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Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 1 JUNE 2016 
Time: 2.00 PM  
Venue: COUNCIL CHAMBER  
To: Councillors J Cattanach (Chair), R Musgrave (Vice Chair), 

Mrs L Casling, I Chilvers, J Deans, D Mackay, C Pearson,  
P Welch and B Marshall. 

 
 
 

Agenda 
 
1.  Apologies for Absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 

4. Minutes 
 

To confirm as a correct record the minutes of the Planning Committee 
meeting held on 11 May 2016 (pages 1-10 attached). 

 

http://www.selby.gov.uk/
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5. Suspension of Council Procedure Rules 
 

The Planning Committee are asked to agree to the suspension of 
Council Procedure Rules 15.1 and 15.6(a) for the Committee meeting. 
This facilitates an open debate within the Committee on the planning 
merits of the application without the need to have a proposal or 
amendment moved and seconded first. Councillors are reminded that 
at the end of the debate the Chair will ask for a proposal to be moved 
and seconded. Any alternative motion to this which is proposed and 
seconded will be considered as an amendment. Councillors who wish 
to propose a motion against the recommendations of the officers 
should ensure that they give valid planning reasons for doing so.  
 

 
6. Planning Applications Received  
 

6.1 216/0161/MLA - Street Record, Flaxley Road, Selby (pages 12- 95 
attached) 

 
6.2 2016/0197/REM - Land Near Crossing At Leeds Road, Thorpe 

Willoughby (pages 96 - 119 attached) 
 
6.3  2016/0332/OUT -   Land at Former Airfield, Lennerton Lane, Sherburn 

in Elmet (pages 120- 140 attached) 
 
6.4 2016/0298/FUL - The Briars, Main Street, Appleton Roebuck  

(pages 141 – 154 attached) 
 
6.5  2015/1325/FUL – Water Lane, Eggborough, Goole 

(pages 155 - 169 attached) 
 

6.6 2016/0312/ADV - Selby Leisure Village, Scott Road, Selby 
(pages 170 - 178 attached) 
 

6.7 2016/0254/FUL - Selby Leisure Centre, Scott Road, Selby 
(pages 179 - 196 attached) 

 
6.8 2015/1387/FUL - Park Row, Selby (pages197 - 208 attached) 
 
 
 
 
 
Gillian Marshall 
Solicitor to the Council 
 
 

Dates of next meetings 
Wednesday 8 June 2016 

Wednesday 29 June 2016 
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Enquiries relating to this agenda, please contact Janine Jenkinson on: 
Tel:  01757 292268, Email: jjenkinson@selby.gov.uk 
 
 
Recording at Council Meetings 
 
Recording is allowed at Council, committee and sub-committee meetings 
which are open to the public, subject to:- (i) the recording being conducted 
with the full knowledge of the Chairman of the meeting; and (ii) compliance 
with the Council’s protocol on audio/visual recording and photography at 
meetings, a copy of which is available on request. Anyone wishing to record 
must contact the Democratic Services Officer using the details above prior to 
the start of the meeting. Any recording must be conducted openly and not in 
secret.   

mailto:jjenkinson@selby.gov.uk


 
 
 
 
 

Minutes                                   
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 
 
Time: 

11 May 2016 
 
2.00 pm 

 
Present: Councillors Cattanach (Chair), D Buckle (substitute 

for R Musgrave), Mrs E Casling,  
I Chilvers, J Deans, Mrs D White (substitute for D 
Mackay), P Welch, B Marshall, and C Pearson. 

 
Apologies for Absence: Councillors R Musgrave and D Mackay. 
 
Officers Present: Richard Sunter - Lead Officer, Planning,  

Ruth Hardingham – Principal Planning Officer, 
Nigel Gould – Planning Officer, Keith Thompson – 
Senior Planning Officer, Yvonne Naylor – Principal 
Planning Officer,  Kelly Hamblin – Senior Solicitor, 
Janine Jenkinson – Democratic Services Officer, 
Gary Lumb - North Yorkshire County Council 
(NYCC) Highways, Vicki Hennigan - NYCC 
Highways and John Hodgson – NYCC Highways. 
 

 
Public: 36  
 
Press: 1  
 
 

68. DISCLOSURES OF INTEREST  
 

All Councillors declared that they had received correspondence in relation to application 
2014/1125/COU – Land Adjacent Brickyard Farm, Selby Road, Camblesforth. 
 
All Councillors declared that they had r eceived correspondence in relation to 
application 2015/1405/OUT – Selby Road, Camblesforth, Selby. 
 
Councillor D White declared that she had received correspondence in relation to 
application 2016/0060/OUT – Gravehill Lane, Whitley. 
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69. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 

The Chair informed the Committee that applications with public speakers would be 
brought forward and considered ahead of other agenda items. 
 

 
70. SUSPENSION OF COUNCIL PROCEDURE RULES 

 
The Committee considered the suspension of Council Procedure Rules 15.1 and 
15.6 (a) in the Constitution, to allow a more effective discussion on applications.  
 
RESOLVED: 

To agree the suspension of Council Procedure Rules 15.1 and 15.6 
(a) for the Committee meeting. 

 
 
71. PLANNING APPLICATIONS RECEIVED 
 
71.1 
 

 
 
 
 
 
 
The Principal Planning Officer introduced the application and referred the Committee 
to the additional information provided in the update note. 
 
Members were informed that the application was a r esubmission of application 
(Planning Reference 2013/0651/COU) which had previously been refused by Planning 
Committee on 9 J uly 2014.  T here had also been more than 10 representations 
received which raised material planning considerations.   
 
The application had been considered at Planning Committee on 9 F ebruary 2016, 
when members had resolved to defer the application to allow North Yorkshire County 
Council (NYCC) Highways to be present at a future Committee meeting to provide 
further details in relation to highway access, visibility, safety and traffic. 
 
Subsequently on 1 March 2016, the applicant had lodged an appeal for non-
determination of the application and as such, a P lanning Inspector appointed by the 
Secretary of State would now determine the application.  The Council was now 
required to provide a Statement of Case detailing the decision the Committee would 
have been minded to make. 
 
The Principal Planning Officer reported that having had regard to the relevant policies 
in both the Development Plan and the National Planning Policy Framework (NPPF), 
and subject to conditions, there would be no significant harms which would render the 

Application:  2014/1125/COU 
Location:  Land Adjacent Brickyard Farm 

Selby Road, Camblesforth, Selby 
Proposal:  Resubmission for change of use of land to create a 

holiday park consisting of the siting of 10 log cabins 
and use of an existing cabin as manager's 
accommodation. 
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proposal unsustainable.  On balance, it was considered that the proposal would meet 
the tests of bringing forward sustainable economic growth through local employment 
opportunities and potential visitor expenditure in local services/facilities.  The 
Committee was therefore recommended to be minded to approve the application. 
 
Mr Summerton, resident, spoke in objection to the application. 
 
Mr Wray, Parish Councillor, spoke in objection to the application. 
 
Mark Crane, Ward Councillor, spoke in objection to the application. 
 
Melissa Madge, the applicant’s Agent spoke in support of the application. 
 
Members expressed concerns in relation to access, highways safety, inadequate 
visibility splays, and the speed of traffic. 
 
A proposal to refuse the application was made, on the grounds that it would result in 
an increase in use of the existing field access onto the fast flowing, heavily trafficked 
A104, and would have a detrimental impact on highway safety contrary to Policy T2 (1) 
of the Selby District Council Local Plan, due to vehicles travelling along the north 
bound carriageway and accessing the site, causing a hazard to the free flow of traffic.  
The proposal was seconded. 
 
RESOLVED:  

The Planning Committee was minded to REFUSE the application, 
on the grounds the proposal would result in a material increase in 
use of the existing field access onto the fast flowing and heavily 
trafficked A1041, which was subject to the national speed limit, 
increased movement of traffic, including service traffic, 
detrimental impact on highway safety contrary to Policy T2 (1) of 
the Selby District Council Local Plan. 

 
 
71.2 
 
 
 
 
 
The Principal Planning Officer introduced the application and referred the Committee 
to the additional information provided in the update note. 
 
The application had been brought before the Committee as over 10 representations 
of objection had been received contrary to the officer’s recommendation.  
 
Members were advised that the proposal could be designed so that it would achieve 
an appropriate layout, landscaping, scale and appearance at reserved matters stage 
so as to respect the character of the local area, and not significantly detract from 
highway safety and residential amenity.  The application was also considered to be 

Application: 2015/1405/OUT  
Location: Selby Road, Camblesforth, Selby  
Proposal: Outline application including 

access for the erection of up to 45 
dwellings. 
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acceptable in respect of the impact on flooding, drainage and climate change, 
protected species, contaminated land and affordable housing. 
 
The Principal Planning Officer reported that on balance, the application would be 
acceptable when assessed against the policies in the NPPF, the Selby District Local 
Plan and the Core Strategy. 
 
It was on this basis the Committee was recommended to approve the application. 
 
Shelia Scaling, resident, spoke in objection to the application. 
 
Alistair Flatman, the applicant’s Agent spoke in support of the application. 
 
The Principal Planning Officer’s recommendation to approve the application was 
proposed and seconded. 
 
RESOLVED:  

To APPROVE the application, subject to delegation being given to 
officers to complete the Section 106 Agreement to secure 40% on-
site affordable housing provision, on-site Recreational Open 
Space and a waste and recycling contribution and subject to the 
conditions detailed in section 2.22 of the report. 
 

 
 Note – Councillor J Deans left the Chamber at this point and was not present 

for consideration of the following item. 
 
 

71.3 
 
 
 
 
 
 
 
 
 
 

The Senior Planning Officer introduced the report and explained that the application 
had been brought before the Planning Committee as officers considered that although 
the proposal was contrary to the provisions of the Development Plan, namely SP9 
Affordable Housing, there were material considerations which would justify approving 
the application.   
 
Members were informed that the proposal sought to vary conditions 11 and 16 of the 
full planning permission (2015/0322/FUL).  The changes proposed as part of the 
Section 73 application related to altering the vehicle access width to 4.5m from 5.5m, 
moving plot 1 dwelling 600mm west to increase separation distance with the neighbour 

Application:  2016/0204/FUL                   
Location:  Wheatsheaf Inn 

87 Main Road 
Hambleton, Selby 

Proposal:  Section 73 application to vary condition 11 (vehicle 
access drawing) & 16 (plans) of planning permission 
2015/0322/FUL for the proposed demolition of public 
house and redevelopment to create 8 No dwellings, 
including roads, sewers, external works and 
landscape. 
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at Walmsley plots 6 and 7 house design ground floor layout and roof accommodation 
provided, and plots 7 and 8 transposed. 
 
The Senior Planning Officer reported that the principle of development for housing on 
the site had been firmly established under the previous, extant, full planning 
permission.   
 
In addition, the Senior Planning Officer advised that given that the development had 
commenced, it was considered that the extent consent represented a fall-back position 
and therefore it would be unreasonable to require the applicant to pay the commuted 
sum required under Policy SP9.  The fall-back position was considered to be of 
sufficient weight to outweigh the policy requirement for a commuted sum. 
 
Having had regard to all relevant matters, the Senior Planning Officer advised that the 
proposal was, on balance, acceptable when assessed against all relevant local and 
national policies.  
 
Mr Miles, resident, spoke in objection to the application. 
 
Tom Pilcher, the applicant’s Agent spoke in support of the application. 
 
The Senior Planning Officer’s recommendation to approve the application was 
proposed and seconded. 
 
RESOLVED: 

To APPROVE the application, subject to conditions detailed in 
section 3.0 of the report. 

 
 

71.4 
 
 
 
 
 

The Planning Officer introduced the application and referred the Committee to the 
additional information provided in the update note. 
  
The application had been brought before the Planning Committee due to the proposal 
being a departure from the Development Plan. 
 
The Planning Officer explained that the application would be l ocated outside, but 
adjacent to the defined development limits of Kellington.  The proposal would therefore 
be contrary to Policy SP2A (c) of the Core Strategy.  However, members were advised 
that the development limits were currently under review as part of the PLAN Selby 
sites and allocations document in-line with commentary detailed in the Core Strategy.  
 
The Planning Officer advised that the proposal was considered, on bal ance, to be 
acceptable and members were recommended to approve the application. 
 

Application:  2015/0969/OUT 
Location:  Manor Garth 

Kellington 
Proposal:  Outline application with all matters reserved for 

residential development on land to the east. 
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Note – Councillor J Deans returned to the Chamber during consideration of this  
item.  He took no part in the discussion or vote of the application. 
 
Matthew Mortonson, the applicant’s Agent spoke in support of the application. 
 
The Planning Officer’s recommendation to approve the application was proposed and 
seconded. 
 
RESOLVED:  

Officers be given delegated authority to APPROVE the application, 
subject to completion of the Section 106 Agreement to secure 40% 
on-site affordable housing provision and a waste and recycling 
contribution; no objections from the Strategic Flood Authority; 
any conditions received from the Strategic Flood Authority; and 
the conditions detailed in section 3 of the report. 

 
 
71.5 
 

 
 
The Principal Planning Officer introduced the application and referred the Committee 
to the additional information provided in the update note. 
 
The application had been brought before the Planning Committee as 10 letters of 
objection had been received on the application. 
 
Members were advised that the site was situated within the Green Belt and sited 
immediately adjacent to the development limits of Whitley.  T he residential 
development of the site for 100% affordable housing units was considered to 
constitute appropriate development in the Green Belt based on the evidence of 
housing need and in the context of Policies SP2, SP3 and SP10 of the Core Strategy 
and advice contained within the NPPF. 
 
A proposal to approve the application in-line with the Principal Planning Officer’s 
recommendation was moved and seconded. 
 
An amendment to refuse the application was proposed and seconded, on the grounds 
that the need for affordable housing in the settlement of Whitley had not  been 
demonstrated and any provision could be met in the Designed Service Village of 
Eggborough linked to Whitley under SP2 of the Core Strategy; and the application was 
unacceptable development and represented an encroachment into the Green Belt. 
 
The amendment was not supported by the Committee and fell accordingly. 
 
The Principal Planning Officer’s recommendation to approve the application was voted 
upon. 
 
 
 

Application:  2016/0060/OUT 
Location:  Gravelhill Lane,Whitley 
Proposal:  Outline consent for 8 No Affordable Housing Units. 
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RESOLVED:  
To APPROVE the application, subject to conditions detailed in 
section 2.18 of the report and completion of a Section 106 on 
approach to the delivery of the Affordable Housing and a Waste 
and Recycling Contribution. 

 
 

71.6 
 
 
 
 
 
 
 
 
 
 
The Principal Planning Officer introduced the application and referred the Committee 
to the information provided in the update note. 
 
The application had been brought before the Planning Committee as officers 
considered that although the proposal was contrary to the provisions of the 
Development Plan, there were material considerations which would justify approving 
the application. 
 
The application sought to vary Condition 6 (approved plans/drawings) of the original 
permission (2014/1262/FUL).  The changes proposed as part of the Section 73 
application related to alterations to create a larger footprint for the garage which 
served the dwelling, showed the chimney as constructed and the veluxes on the roof 
as implemented.  The scheme had commenced on site and the bungalow and garage 
had been constructed, the garage on the frontage was to be removed in full. 
 
Members were advised that the principle of residential development on the site had 
been firmly established under the previous, extant, planning permission.  Furthermore, 
the proposal was acceptable in respect of its design, impact on residential amenity and 
the character of the area.   
 
The Principal Planning Officer’s recommendation to approve the application was 
moved and seconded. 
 
RESOLVED:  

To APPROVE the application, subject to the conditions detailed in 
section 2.18 of the report, with the exception of condition 5 which 
was not now required. 

 
 
 
 
 

Application:    2015/1216/FUL 
Location:    Lynwade 

  Church Lane 
  Appleton Roebuck 

Proposal:  Section 73 application for the variation of 
condition 6 (drawings) of approval 2014/1262/FUL 
for the erection of a new bungalow and garage 
following demolition of existing bungalow and 
garage. 
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71.6 
 
 

 
 
 
 
 
 
 
 
 
The Principal Planning Officer introduced the application and explained that the 
application had been brought before the Planning Committee as the original 
application for planning permission had b een determined by the Council’s Planning 
Committee. 
 
Members were advised that under the Section 73 application, the applicant sought to 
amend the approved plans list as it related to the works to the viaduct and the railing 
that was to be added to the top of the viaduct to protect pedestrians and cyclists using 
the crossing.  As a result of the submission there was a need to amend the approved 
plans list via the new consent, progress a Deed of Variation for the S106 to ensure the 
obligations associated with 2012/1053/FUL were carried forward and to issue a new 
Decision Notice which would then represent the consent for the site. 
 
The Committee was advised that having assessed the proposal against the relevant 
policies, the application was considered acceptable. 
 
The Principal Planning Officer’s recommendation to approve the application was 
moved and seconded. 
 
RESOLVED:  

To APPROVE the application, subject to the conditions detailed in 
section 3.0 of the report and a Deed of Variation to the noted S106 
on consent reference 2012/1053/FUL. 
 

 
71.7 
 
 
 

 
 
 
 
 
 
The Principal Planning Officer introduced the application and explained that the application 
had been brought before the Planning Committee as the original application for planning 
permission had been determined by the Council’s Planning Committee. 

Application:  2015/1344/FUL 
Location:  Papyrus Works, Papyrus Villas, Newton Kyme 
Proposal:  Section 73 variation of condition 33 (drawings) of 

approval 2012/1053/FUL The demolition of the 
former Papyrus works, the development of 128 
dwellings and 9 employment units with 
associated landscaping and public open space, 
the provision of a footpath/cycle route (Sustrans 
Link) and associated works to the Grade II Listed 
viaduct. 
 

Application:  2015/1345/FUL 
Location:  Papyrus Works, Papyrus Villas Newton Kyme  
Proposal:  Section 19 application for the variation of conditions 

2 (Heritage Assessment) and 3 (Drawings) of 
approval 2012/1050/LBC Listed Building Consent for 
repair and refurbishment works to Newton Kyme 
Viaduct to facilitate its use as a proposed new 
pedestrian route, in connection with full planning 
permission 
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The principle of residential development on the site had already been established through 
the approval of 2012/1053/FUL and works to the viaduct were consented under 
2012/1050/LBC.  
 
Under the application, the applicant sought to amend the approved plans list and details of 
the Heritage Assessment as it related to the works to the viaduct and the railing that was 
to be added to the top of the viaduct to protect pedestrians and cyclist using the crossing.   
 
As a result of the submission there was a need to amend the approved plans list via the 
new consent, progress a Deed of Modification for the S106 to ensure the S106 obligations 
associated with 2012/1053/FUL and 2012/1050/LBC were carried forward and issue a new 
Decision Notice which would then represent the consent for the site. 
 
Members were advised that having assessed the proposal against the relevant policies the 
proposal was considered acceptable. 
 
The Principal Planning Officer’s recommendation to approve the application was 
moved and seconded. 
 
RESOLVED:  

To APPROVE the application, subject to the conditions detailed in 
section 3.0 of the report and a Deed of Modification/ Variation to 
the noted S106 on the consent reference 2012/1053/FUL and 
2012/1050/LBC. 
 

 
71.8 
 
 
 
 
 
 
 
 
 

 
The Principal Planning Officer introduced the application and explained that the 
application had been brought before the Planning Committee as the original 
application for planning permission had been determined by the Council’s Planning 
Committee. 
 
The principle of residential development on the site had already been established 
through the approval of 2012/1053/FUL. 
 
Under the S73 application, the applicant was seeking to amend the approved plan for 
landscaping under Condition 5 which relates to landscaping. 
 

Application:  2016/0012/FUL 
Location:  Papyrus Works, Papyrus Villas, Newton Kyme 
Proposal:  Section 73 variation of condition 5 (landscaping) 

of approval 2012/1053/FUL for the demolition of 
the former Papyrus works, the development of 
128 dwellings and 9 employment units with 
associated landscaping and public open space, 
the provision of a footpath/cycle route (Sustrans 
Link) and associated works to the Grade II Listed 
viaduct. 

9



Members were advised that having assessed the proposals against the relevant 
policies the proposals were considered acceptable. 
 
The Principal Planning Officer’s recommendation to approve the application was 
moved and seconded. 
 
RESOLVED: 

To APPROVE the application, subject to the conditions detailed in 
section 3.0 of the report and a Deed of Modification / Variation to 
the noted S106 on consent reference 2012/1053/FUL. 

 
 

71.10 
 
 
 
 
 
 

The Planning Officer introduced the report and referred the Committee to the 
additional information provided in the update note. 
 
The application had been brought before the Planning Committee due to the proposal 
being recommended for approval contrary to the requirements of the Development 
Plan. In particular, the proposal did not fully accord with Policies SP3 and SP4 of the 
Core Strategy. 
 
Members were informed that the response from the Council’s Contaminated Land 
Consultant had not been received, therefore a revised recommendation was provided 
in the update note.  
 
The Planning Officer advised that having had regard to the Development Plan, all 
other relevant local and national policy, consultation responses and all other material 
planning considerations, it was considered that the proposed scheme did not 
constitute inappropriate development within the Green Belt.   
 
The Planning Officer’s recommendation to approve the application was moved and 
seconded. 
 

RESOLVED: 
Officers be given delegated authority to APPROVE the application, 
subject to no objections from the Council’s Contaminated Land 
Consultant, conditions detailed in section 3.0 of the report, any 
conditions recommended by the Council’s Contaminated Land 
Consultant, and the completion of a legal agreement to secure a 
contribution towards affordable housing. 

 
 
 

The Chair closed the meeting at 4.43 p.m. 

Application:  2015/0995/FUL 
Location:  Lumby Court 

Butts Lane 
Lumby 

Proposal:  Proposed replacement of existing double garage 
with a 4 bedroom detached dwelling 
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Items for Planning Committee  
1 June 2016 

 
Ref Site Address Description Officer Page 

216/0161/MLA Street Record 
Flaxley Road 
Selby 

Application to modify a section 106 
planning obligation under section 106BA 
following approval of 2015/0341/OUT. 

YVNA 12-95 

2016/0197/REM Land Near 
Crossing At Leeds 
Road 
Thorpe Willoughby 

Reserved matters application relating to 
the approval of details of appearance, 
landscaping, layout and scale in relation to 
the development of 276 h omes and 
associated infrastructure of approval 
2014/1028/OUT Outline planning 
permission for residential development 
including access, all other matters are 
reserved for future consideration. 

RUHA 96-119 

2016/0332/OUT Land at Former 
Airfield 
Lennerton Lane 
Sherburn in Elmet 

Section 73 application for variation of 
conditions 7 (access),  9 (b) 
(footway/cycleway and crossing points), 11 
(a) (footway/cycleway and crossing points) 
and 38 (drawings)  of approval 
2014/1235/FUL 

RUHA 120-140 

2016/0298/FUL The Briars 
Main Street 
Appleton Roebuck 

Section 73 application to vary condition 09 
(plans) of planning permission 
2010/0086/FUL for the erection of a 
detached single storey dwelling on land to 
the rear and creation of a new access for 
the existing dwelling. 

JETY 141– 54 

2015/1325/FUL Water Lane 
Eggborough 
Goole 

Development of 4no. detached houses and 
associated works. 

JEDA 155-169 

2016/0312/ADV   Selby Leisure 
Village 
Scott Road, Selby 

Advertisement consent for 1 No illuminated 
fascia sign, 2 No non-illuminated fascia 
signs and 2 totem signs. 

NIGO 170-178 

2016/0254/FUL Selby Leisure 
Centre 
Scott Road,Selby 

Proposed extension of existing car park 
serving Selby Leisure Centre and Summit 
Indoor Adventure (Selby Leisure Village) to 
provide additional 23 car parking bays and 
associated pathways, relocation of existing 
bin store to location at rear with improved 
access for bin lorry. 

NIGO 179-196 

2015/1387/FUL                         Park Row 
Selby 

Erection of 4 terraced houses with off-
street parking at Conservative Club Car 
Park. 

KETH 197-208 

 



This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Report Reference Number 2160/0161/MLA     Agenda Item No: 6.1 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    1st June 2016  
Author:          Yvonne Naylor (Principal Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2016/0161/MLA  
 
8/19/1915B/PA 
 

PARISH: Selby Town Council  

APPLICANT: 
 

Hallam Land 
Management  

VALID DATE: 
 
EXPIRY DATE: 

11th February 2016  
 
10th March 2016  

PROPOSAL: 
 

Application to modify a section 106 planning obligation under section 
106BA following approval of 2015/0341/OUT at land to the north of 
 

LOCATION:  
Flaxley Road 
Selby 

 
This matter has been brought to Planning Committee following the lodging of an Appeal 
by the Appellants in relation to a decision issued by Officers on the 13th April 2016.   
 
A Hearing is expected to be held in late June / July 2016 with evidence and the 
agreements of Statements of Common Ground to be completed and s ubmitted by 
Officers in advance.  As such Officers are asking Committee for their view on t he 
submission and agreement to the general grounds / scope of the case that Officers and 
their advisors will present at the Hearing.  
 

Summary:  

Under Section 106BA of the Planning Act 1990 developers may seek to modify their 
obligations that may have agreed with local planning authorities.  I n this case the 
applicant has sought to modify the agreement so that they can provide less affordable 
housing on site.  Such cases should be determined on the basis of what amount of 
affordable housing can be accommodated without making the scheme unviable.  The 
evidence used is therefore financial in nature and the Council normally seeks the input 
from the District Valuer to provide specialist advice.  Officers have refused the 
application and the applicant has appealed.  Officers are therefore seeking Members 
steer as to how they should proceed in the forthcoming appeal in respect of offering a 
fallback position as to the acceptability of 35% on site Affordable Housing Provision 
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Recommendation:  

Members are asked to resolve whether or not : 

• Officers progress the case on the basis that the scheme can provide 
40% Affordable Housing in line with the advice of the District Valuer  

• Officers can offer via evidence to utilization of a 20% developer 
profit level, contrary to the advice of the District Valuer, for the 
assessment and thus agree via the Hearing to a 35% of units on the 
site to be affordable as a fallback position.  

 
1.0 Introduction and Background  

 
1.1 This report has been brought to committee to advise on an Appeal that has been 

lodged in relation to a decision issued by Officers on the 13th April 2016 and to 
seek Members steer on the Council’s Case to be progressed at the Hearing.   

 
1.2 The decision was issued on 13 A pril 2016 by officers as an ag reed position 

between the Applicants and O fficers could not be agreed without committee 
consideration and the Agents would not agree to any further extension of time in 
expectation of the ability to use S106BA to be lost at the end of April 2016. 
 

1.3  A decision has been issued on the submission so members are not being asked 
to determine the application but to provide a steer for the Council’s case at the 
appeal. 

2.0 Planning History  
 

2.1 Planning permission 2015/0341/OUT was issued on the 3rd December 2016 for 
the following: 
 

“Hybrid application comprising outline proposals  for the erection of circa 
200 new dwellings including the construction of a n ew junction onto 
Flaxley Road, the laying out of open space and c hildren's play area, 
pumping station, siting of electricity substation, landscaping and creation 
of areas for sustainable drainage including connection to water course 
and detailed proposals for the conversion of agricultural buildings to form 
2 dwellings together with associated works including the creation of 
curtilages and areas of driveways/ hardstanding (including external areas 
relating to the existing farm house) and demolition “ 

 
2.2 A copy of the Committee Report and the associated Update Note from the 11th 

November 2015 meeting that considered the application are attached at 
Appendix A and Appendix B.   
 
 

2.3 An associated Listed Building Consent (ref 2015/0342/LBC) was also issued on 
the 3rd December 2015, the report for which is attached at Appendix C.  
 

2.4 A S106 was signed by the Landowners / Applicants on the 3rd December 2015 
securing the delivery of  
 
• Affordable Housing On Site at 40% of Units arising from the development  
• Education Contribution  15



• Highways Contributions 
• Provision of On Site Recreational Open Space  
• Waste and Recycling Contribution  
 

2.5 Initially, when the application was submitted a case was made by the 
Landowners/Applicants to reduce the level of Affordable Housing from 40% to 
circa 17.5%, thus seeking a reduction on viability grounds.   
 

2.6 Such a reduction can be, in principle, supported by Policy SP9 of the Core 
Strategy and the Affordable Housing SPD if a reduction is justified. Policy SP9 of 
the Core Strategy establishes that up to 40% is the justified target for affordable 
housing.  Policy SP9 also states that the actual amount of affordable housing to 
be provided is a matter for negotiation having regard to any abnormal costs, 
economic viability and other requirements associated with the development.   
 

2.7 As part of the application and given the Applicants submission the Council took 
advice at this stage from the Valuation Officer, who advised that  
 

“Adopting transfer values in line with my interpretation of the market and 
using the same land value as the applicant, my residual development 
appraisal shows that the scheme is able to provide the full policy 
requirement of 40% affordable housing, whilst still generating a significant 
surplus.  
 
I therefore disagree with the applicant’s view that the scheme can only 
provide an a ffordable housing provision of circa 17%. The principle 
reasons for our differences of opinion are as follows:  
 
(i)  I believe the applicant has understated the market value of the 

completed properties. Based on my research and i n particular 
reviewing other viability appraisals we have undertaken as an 
office within the immediate locality, I consider the revenues 
adopted by the applicant to be too conservative.  

 
(ii)  The applicant has adopted a profit margin of 20% as opposed to 

17.5% which is regarded as more appropriate for a scheme of this 
scale.  

 
These 2 issues are the key factors in driving the differences between my 
assessment and that of the applicant.  

 
However, it should be noted that the scheme still produces a s ignificant 
surplus after funding all the schemes section 106 costs including 40% 
affordable housing. The surplus can be used to pay for additional section 
106 costs or added to the land value.  

 
I should emphasise that my appraisal embraces the costs and revenues 
appropriate to the valuation date and is therefore valid only if the building 
construction work commences within 6 m onths and proceeds at a r ate 
consistent with achieving sales in the market. If commencement of the 
works were to be del ayed and i s then undertaken at some other time 
when market conditions may be different, then I believe a re-appraisal will 
be required adopting the costs and revenues then obtaining. “ 
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1.1 The Applicants decided to agree to 40% provision level in order to secure a 
decision on the application in the latter part of the 2015, as differences between 
the Applicants and the Valuation Office were not able to be resolved.  
 

1.2 On this basis the application was progressed with the noted above scope and 
planning permission was granted on t he 3rd December 2015 subject to 
conditions and subject to a completed S106 Agreement.  
 

3.0 Assessment  
 
The following section outlines the  
 

• Scope of Submissions and Consideration under S106BA  
• Summary of Appellants Case on Submission under S106BA 
• Advice from District Valuer to Local Planning Authority  
• Decision of Officers  
• Case of the Local Planning Authority 

 
3.1 Scope of Submissions and Consideration under S106BA  

 
3.1.1 The Growth and Infrastructure Act inserted a new Section 106BA, BB and BC 

into the 1990 Town and Country Planning Act. These sections introduce a new 
application and appeal procedure for the review of planning obligations on 
planning permissions which relate to the provision of affordable housing. 
Obligations which include a "requirement relating to the provision of housing that 
is or is to be made available for people whose needs are not adequately served 
by the commercial housing market" are within scope of this new procedure.   
 

3.1.2 In April 2013 t he Department of Communities and Loc al Government (DCLG) 
issued a G uidance Document entitled “Section 106 a ffordable housing 
requirements”, and sets the context for the associated legalisation. It notes that  
 

“The Government encourages a positive approach to planning to enable 
appropriate, sustainable development to come forward wherever possible. 
The National Planning Policy Framework establishes that the planning 
system ought to proactively drive and s upport sustainable economic 
development. It also requires that local planning authorities should 
positively seek to meet the development needs of their area.  
 
Unrealistic Section 106 agreements negotiated in differing economic 
conditions can be an obstacle to house building. The Government is keen 
to encourage development to come forward, to provide more homes to 
meet a growing population and to promote construction and economic 
growth. Stalled schemes due to economically unviable affordable housing 
requirements result in no development, no r egeneration and no 
community benefit. Reviewing such agreements will result in more 
housing and more affordable housing than would otherwise be the case”.  

 
3.1.3 It is also stated in the Guidance that “The new application and appeal 

procedures do not, in any way, replace existing powers to renegotiate Section 
106 agreements on a voluntary basis. The application and appeal procedure will 
assess the viability of affordable housing requirements only. It will not reopen 
any other planning policy considerations or review the merits of the permitted 
scheme.”  
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3.1.4 The ability to make submissions under the above noted sections was subject to 
subject to a ‘sunset clause’ killing off the changes after 30 A pril 2016 unless 
otherwise extended.  
 

3.1.5 On the 11th April 2016 DCLG confirmed that any application or appeal underway 
as of the 30th April 2016 under section 106BA should still be considered by the 
Local Planning Authority or Planning Inspectorate.   
 

3.2 Summary of Appellants Case on Submission under S106BA 
 

3.2.1 Under the submissions made by the Applicants, under application 
2016/0161/MLA, the Applicants have provided an updated Viability Assessment.  
 

3.2.2 They have noted that since the initial viability which showed, in the view of the 
Applicants, the ability to deliver 17% of the units as affordable units, new sales 
data has become available from developments in the area by Bovis Homes and 
Persimmon Homes in Selby Town area which they consider provide direct 
comparable new build sales revenues.  
 

3.2.3 On the basis of this data the Applicants have submitted a R evised Viability 
(dated February 2016), that they state shows a case for the scheme to provide 
22% contribution for affordable housing, which they considered to be v iable 
alongside the other contributions noted in the signed S106 Agreement.  
 

3.2.4 They have also noted that Central Government is not wishing to see 
development stall due to viability issues and as a r esult of affordable housing 
requirements and that they consider the viability they have updated is “robust 
and provides a realistic affordable housing contribution”. 
 

3.3 Advice from District Valuer to Local Planning Authority  
 

3.3.1 Following submission of the updated viability to the Authority in February 2016 
the District Valuer (David J Newham) was instructed to review the updated 
submission and to advise the Council.  
 

3.3.2 Advice received on the 1st March 2016 from the District Valuer (.  A copy of this 
advice is attached at Appendix D) set out a series of key differences between 
the parties in terms of appropriate developer profit levels, abnormal costs, 
finance costs, construction costs, contingency levels, baseline sales values and 
professional fees, and ultimately concluded that  
 

“Adopting the various adjustment outlined above and a ‘target profit’ 
equivalent to 17.5% on revenue for the market value dwellings and 5% on 
cost for the affordable units, whilst including 40.10% on s ite affordable 
houses, my scheme shows a surplus of £540,0620 (see Appendix 3). In 
other words, even allowing for the adjustments made and applying the full 
affordable housing policy the scheme still produces a healthy surplus. I 
therefore still conclude that the scheme is viably with the full affordable 
housing provision applied. “  

 
3.3.3 A meeting was held with the Applicants and their advisors on t he 23rd March 

2016 to discuss the key areas of difference between the parties and further 
submissions were received from the Agents on the 1st April 2016.  
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3.3.4 These submissions included further information on areas of disagreement and 
included a r evised viability calculation, still showing an a ffordable housing 
contribution of 22%.  
 

3.3.5 The District Valuer reviewed these later submissions on behalf of the Council 
and noted in his response of the 5th April 2016 that the scheme should still be 
required to provide 40% affordable housing when applying a 17.5% Developer 
GDV Profit.  A copy of this advice is attached at Appendix E.  
 

3.3.6 Alongside this advice the Valuer also advised Officers that although he 
considered a 20% profit level was too high for a development of this kind, if the 
Council considered this profit level should be supported based on case law then 
the scheme could in his view still provide 35% affordable housing contribution 
taking account of all other matters.  

 
3.4 Decision of Officers  

 
3.4.1 Under S106BA then the Council has 28 days to determine any submission made 

to it unless and extension in this timescale is agreed with the Applicants.   
 

3.4.2 In this instance the applicants advised that should there not be an agreed 
position by the 13th April 2016, then they would wish the application to be 
progressed to determination, thus allowing them time to lodge an appeal with the 
Planning Inspectorate.   T he Planning Inspectorate had confirmed to them that 
as long as the papers had been submitted by the 30th April 2016 they would 
accept an Appeal.  
 

3.4.3 The advice of the District Valuer to the Council was clear that in his view the 
scheme could deliver 40% of the units as affordable housing provision, and 
Officers had no reason to override this position, nor did they have the delegated 
authority to do s o without consideration of the matter by Planning Committee 
under the scheme of delegation given that the Planning Committee had 
determined the planning application.   
 

3.4.4 As such given the timescale noted by the Applicants, and the need for a 
committee consideration Officers confirmed via e-mail to the Agent on t he 6th 
April 2016 that  
 

“We write further to the initial submission on the above matter, our 
meeting of the 23rd March 2016 a nd the submission of the additional 
information on the 1st April 2016 (as attached) for consideration by the 
District Valuer.  
 
We have now had further feedback from the DV and from our Legal Team 
on the process for consideration of this matter.  
 
Taking the DV position first.   Having considered the information you have 
provided, as you will see from the attached response, the DV does not 
support the reduction of the AH provision from 40% as per the signed 
S106 to the proposed 22% level, and accordingly having considered this 
position Officers do not consider we can support such a reduction.  
In addition our Legal section have also confirmed that for any such 
submission, even if the DV is in agreement with the case of the 
Appellants, we would need to seek Committee agreement to any change.   
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As such given that the matter has been subject of detailed discussions 
with the DV and we are still not in agreement with your position, and in 
the context of the agreed deadline of the 13th April 2016 for determination 
of this matter, we would advise that the Council does not support your 
submission and is not prepared to agree to a D eed of Variation as 
tabled.   
 
Please accept this e-mail as formal confirmation of the Council’s position, 
unless we hear from you otherwise we will therefore close the file on 
Monday 11th April, allowing to look to progress an Appeal to PINS should 
you so wish”. 

  
3.4.5 The Agent confirmed receipt of the e-mail on the same date and advised he 

would be speaking with his client.  He subsequently confirmed on the 11th April 
2016 that they accepted a r efusal of the application and as such a letter 
confirming the above position was sent to the Agents, dated the 11th May 2016.  
 

3.5 Case of the Local Planning Authority  
 

3.5.1 The Appeal Hearing is expected to be held via Hearing in late June / July 2016 
and is expected to last one day.  F inal confirmation of the date of the session 
and any deadlines for the submission of Statements of Common Ground and 
Evidence will be confirmed by the Planning Inspectorate once the start letter is in 
place and date for the Hearing is confirmed.  
 

3.5.2 David J Newham (MRICS Registered Valuer) and P rincipal Surveyor at the 
District Valuer Service has been instructed to appear at the Hearing to outline 
his assessment and advice he has given on this matter.  This advice has clearly 
informed the Councils’ position and the refusal to agree to the variation as 
proposed by the Applicants.  
 

3.5.3 Officers consider the assessment done by the District Valuer Service to be 
robust and that the refusal is robust.  C learly the purpose of the Appeal is to 
allow an Inspector to review this position and to assess both the Council’s case 
and that of the Appeallants.  
 

3.5.4  The Planning Committee resolution included the provision of 40% on site 
Affordable Housing Units  and the Council’s appeal case is beingprogressed on 
the basis of defending this requirement.  Officers support this approach as it is 
consistent with the advice of the District Valuer and provision of 40% of the units 
on the site as Affordable Housing would be in accordance with Policy SP9 of the 
Core Strategy and t he Councils’ Affordable Housing SPD and t he Committee 
resolution of the 11th November 2015.   
 

3.5.5 Members view is bring sought on the acceptability of agreeing 20% developer 
profit from the scheme.  The District Valuer does not consider this level of profit 
should be applied in this instance, but historically we have (when we did not 
have a 5 year housing land supply) accepted a developer profit of this level.  As 
noted above the impact of this approach on the extent of affordable housing to 
be provided would be to reduce the level from 40% to 35% of the units.  This 
could be offered by the Council via Evidence as a fallback position, subject to 
Members agreement.   
 

3.5.6 Members should note that if the appellant wins the appeal the result would be a 
revised affordable housing requirement in the Section 106 agreement for three 
years, starting on the date when the appellant is notified of the appeal decision.  20



 
4.0 Conclusion  
 

4.1 The position of the District Valuer is considered robust, hence the refusal on the 
submission.  T here is fallback scenario of an alternative developer profit level 
could be c onsidered for which Members agreement is sought for these to be 
offered in Evidence as fallback positions on behalf of the Council.   

5.0 Recommendation to Members  

5.1 Members are asked to confirm: 

A. Agreement that Officers progress the case on the basis that the scheme 
can provide 40% Affordable Housing in line with the advice of the 
District Valuer  
 

B. Agreement that Officers can offer via evidence to utilization of a 20% 
developer profit level, contrary to the advice of the District Valuer, for 
the assessment and thus agree via the Hearing to a 35% of units on the 
site to be affordable as a fallback position.  
 

6.1 Legal Issues 

 
6.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning 
acts. 
 

6.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights.   

 
6.13 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation 
of those rights. 
 

7.1     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
8. Conclusion 
 
4.1 As stated in the main body of the report.  
 
9. Background Documents 

 
5.1 Planning Application file reference 2015/0161/MLA and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Appendix A – Officers Report on 2015/0341/OUT  

 

                                      
 
 
 
 
 
Report Reference Number 2015/0341/OUT    Agenda Item No:    
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11 November 2015  
Author:          Louise Milnes (Principal Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2015/0341/OUT 
8/19/1915/PA 

PARISH: Selby Town 

APPLICANT: 
 

Hallam Land 
Management  

VALID DATE: 
 
EXPIRY DATE: 

20 April 2015 
 
20 July 2015 
 

PROPOSAL: 
 

Hybrid application comprising outline proposals  for the erection of 
circa 200 new dwellings including the construction of a new junction 
onto Flaxley Road, the laying out of open space and children's play 
area, pumping station, siting of electricity substation, landscaping 
and creation of areas for sustainable drainage including connection 
to water course and detailed proposals for the conversion of 
agricultural buildings to form 2 dw ellings together with associated 
works including the creation of curtilages and areas of driveways/ 
hardstanding (including external areas relating to the existing farm 
house) and demolition  

LOCATION: Hempbridge Farm 
Flaxley Road 
Selby 
YO8 4DB 

 
This application has been brought before Planning Committee due the proposals being 
a Departure from the Development Plan with respect to the outline aspect of the 
scheme.    
 
Summary:  
 
The application proposes outline consent for the erection of up to 200 dwellings with 
access for consideration and with all other matters reserved.  In addition the application 
seeks full planning permission for the conversion of agricultural buildings to form 2 
dwellings with demolition of the modern additions.  T he site is located in an area of 
open countryside immediately adjacent to the defined development limits of Selby.  
Whilst it is noted that the proposed scheme fails to comply with Policy SP2A(c) of the 
Core Strategy, this policy is out of date in so far as it relates to housing supply due to 
the fact that the Council does not have a 5 year housing land supply.  22



 
As such the proposals for residential development on this site should be considered in 
the context of the presumption in favour of sustainable development and paragraphs 14 
and 49 of the NPPF.  I n assessing the proposal against the three dimensions of 
sustainable development set out within the NPPF, the development would bring a 
variety of in-direct and direct financial benefits to the local community and district as it 
will generate construction jobs, a large proportion of these will be local which will bring 
increased spending in the local area.  T he proposals would also bring additional 
residents to the area who in turn would contribute to the local economy through 
supporting local facilities.   

 
The proposal would deliver levels of both open market and affordable housing in Selby 
and hence promote sustainable and balanced communities and would assist in the 
Council meeting the objectively assessed need for housing in the district.  The site is 
accessible to local facilities and s ervices.  I n addition the scheme would include 
provision for recreational open space through on-site provision.  The proposals would 
also provide a contribution towards education facilities at the Selby Community Primary 
School.  

 
The proposal would deliver high quality homes for local people and take into account 
environmental issues such as flooding and impacts on climate change.  I t would 
incorporate a significant amount of greenspace, removal of inappropriate planting and 
incorporating elements that will provide ecological enhancement.  In addition it would 
repair and bring into beneficial use heritage assets.   

 
The indicative layout plan for the outline scheme demonstrates that the proposals could 
achieve an appropriate layout, landscaping, appearance and scale at reserved matters 
stage so as to respect the character of the area.  With respect to the full application for 
the conversion of the listed buildings, the plans demonstrate that a sensitive design and 
appearance can be achieved which will bring these heritage assets into beneficial use.  
The proposals are also considered to be acceptable in respect of the impact upon 
residential amenity, flooding, drainage and climate change and protected species in 
accordance with policy.  
 
Having had r egard to all of the above, it is considered that there are no adverse 
impacts of granting planning permission that would significantly and de monstrably 
outweigh the benefits. The proposal is therefore considered acceptable when assessed 
against the policies in the NPPF, in particular Paragraph 14, the Selby District Local 
Plan and the Core Strategy.  It is on this basis that permission is recommended to be 
granted subject to the conditions and Section 106 agreement. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to 
delegation being given to Officers to complete the Section 106 agreement to 
secure 40% on-site affordable housing provision, an education contribution for 
Selby Community Primary School, on-site recreational open space, a h ighways 
contribution and a waste and recycling contribution, subject to issues of 
contamination being adequately addressed and subject to the conditions detailed 
in paragraph 2.21 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
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1.1.1 The application site is located outside the defined development limits of Selby 
adjoining the boundary of the settlement.  The application site lies to the north of 
Flaxley Road.   

 
1.1.2 The site comprises of an existing farm known as Hempbridge Farm together with 

associated pastoral and arable land.   
 

1.1.3 The farmstead contains a group of Grade II Listed farm buildings and agricultural 
structures which are to be retained in the southern part of the site.  There are a 
series of trees and hedgerows around the curtilage of the existing farm buildings 
which separate them from the wider site.  
 

1.1.4 There are a mixture of single and two storey dwellings which adjoin the site to 
the east and south.  The land to the north and west would remain in agricultural 
use.     

 
1.1.5 The site is situated within Flood Zones 2 (medium risk) and 3 (high risk). 
 
1.2. The Proposal  
 
1.2.1 The application is a hy brid application comprising outline proposals for the 

erection of circa 200 new dwellings.  Access to the site from Flaxley Road is for 
consideration at this stage with all other matters reserved.   
 

1.2.2 The indicative layout plan provided demonstrates how the site could be laid out 
to include areas of public open space along the western part of the site which is 
at highest probability of flooding together with areas for flood compensation and 
sustainable drainage.  
 

1.2.3 The application also seeks full planning permission for the conversion of 
agricultural buildings to form 2 dw ellings together with associated works 
including the creation of curtilages and areas of driveways/ hardstanding.   
 

1.2.4 All buildings which are Grade II listed or are listed by virtue of being curtilage 
buildings are to be retained.  M ore modern agricultural buildings are to be 
demolished.  
 

1.2.5 It is proposed to provide a new  private garden along with an ar ea of 
hardstanding for the existing dwelling.   
 

1.2.6 The leylandii hedge which fronts onto Flaxley Road is to be r emoved and 
replaced with native hedgerow. 

 
1.3      Planning History 
 
1.3.1 Application CO/1997/0042 for listed building consent for installation of timber 

replacement window on rear and side elevations was granted on 28 April 1997. 
 

1.3.2 Application 2015/0342/LBC for listed building consent for conversion of 
agricultural buildings to form 2 dwellings together with ancillary works including 
the creation of curtilages and areas of driveways/ hardstanding (including 
external areas relating to the existing farmhouse) is pending consideration 

 
1.4 Consultations 
 
1.4.1 Selby Town Council 24



The Town Council object to the outline planning permission for this site as 
follows: 
 
• The road layout would have a detrimental effect on the area which is already 

congested with traffic along Flaxley Road. 
• There is a lack of street lighting along the proposed area. 
• Inappropriate and overdevelopment of the proposed site. 
• Junction on Flaxley Road difficult to manage and would be a safety issue 

(ghost island). 
• The development is outside the curtilage of Selby Town. 
 
The Town Council feel that the District Council having no 5 year housing plan 
are considering inappropriate sites in Selby Town Area.  It was felt that the 
District Council need to identify a 5 year housing plan in the near future. 
 

1.4.2 Yorkshire Water 
If planning permission is granted, conditions should be a ttached in order to 
protect the local aquatic environment and Yorkshire Water infrastructure. 
 
The development of the site should take place with separate systems for foul 
and surface water.  Foul water domestic waste should discharge to the 225mm 
diameter public foul water sewer recorded in Cockret Road at a point 
approximately 20m from the site.  
 
From the information supplied it is not possible to determine if the whole site will 
drain by gravity to the public sewer network.  If the site, or part of it, will not drain 
by gravity, then it is likely that a sewage pumping station will be r equired to 
facilitate connection to the public sewer network.  If sewage pumping is required, 
the peak pumped foul water discharge must not exceed 5 ( five) litres per 
second. 
 
The public sewer network does not have any capacity available to accept any 
discharge of surface water. 
 
The submitted Flood Risk Assessment (prepared by Eastwood and Partners – 
Report 37631-001 dated March 2015) confirms; i) sub-soil conditions do not 
support the use of soakaways and ii) a watercourse exists to the west of the site. 
 
Restrictions on surface water disposal from the site may be imposed by other 
parties.   
 
The public sewer network is for domestic sewage purposes.  Land and highway 
drainage have no right of connection to the public sewer network. 
 
A water supply can be provided under the terms of the Water Industry Act, 1991.  
 

1.4.3 Environment Agency 
We have no objection to the proposed development, however it will only meet 
the requirements of the National Planning Policy Framework if the following 
measures as detailed in the flood risk assessment (ref 37631-001, dated March 
2015) submitted with the application are implemented and secured by way of a 
planning condition on any planning permission.   
 

1.4.4 Selby Area Internal Drainage Board 
No response received within the statutory consultation period.   
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1.4.5 Lead Officer – Environmental Health 
The proposed development is of a large scale and as such will entail an 
extended construction phase.  This phase of the development may negatively 
impact upon nearby residential amenity due to the potential of dust, noise and 
vibration.  The Environmental Protection Act 1990 al lows for the abatement of 
statutory nuisance in relation to noise, dust and vibration.  It would however be 
stressed that whilst a development may detrimentally impact upon existing 
residential amenity, it may not be deemed to constitute a s tatutory nuisance.  
Would therefore recommend that a condition be imposed relating to a scheme 
for noise, vibration, dust and dirt to be submitted.   
 

1.4.6 NYCC Highways 
The applicant submitted a Transport Assessment to assess the likely impact of 
the development on the existing highway network.  Following discussions with 
the Local Highway Authority further work was undertaken to also assess the 
cumulative impact on key junctions within the town from developments presently 
under construction, developments with planning permission but not yet started 
and applications presently being considered but not yet determined.  
 
While the impacts from this application are not considered to be significant in 
isolation, when considered cumulatively there will be an i mpact on the highway 
network in the town centre which needs to be addressed. 
 
The Local Highway Authority has a new Urban Traffic Management (UTMC) 
system in North Yorkshire and has an aspiration to incorporate traffic signals 
within Selby town onto the system.  UTMC would allow better management of 
roads in the centre of Selby.  By linking existing traffic signals the timings can be 
changed automatically to manage congestion, improve bus journey times and 
reduce pollution.  T here are 3 j unctions and 3 pedes trian crossings which we 
would wish to include in the Selby UTMC, namely: 
 

• Gowthorpe/Leeds Road/Scott Road/Brook Street junction. 
• Park Street/The Crescent junction. 
• New Street/Barlby Road/Ousegate/Water Lane junction. 
• Brook Street pedestrian crossing. 
• Gowthorpe pedestrian crossing. 
• Barlby Road pedestrian crossing. 

 
The applicant has agreed a c ontribution towards the equipment required to 
integrate these signals within the UTMC.  It is considered that this will assist in 
mitigating the impact of the development traffic. 
 
The Local Highway Authority recommends that a £50,000 contribution towards 
the integration of UTMC system is sought together with conditions to be attached 
to any permission granted.  

 
1.4.7 North Yorkshire County Council (CPO) 

No response received within the statutory consultation period.   
 

1.4.8 Education Directorate North Yorkshire County Council  
Based on the proposed 200 dwellings a dev eloper contribution of £679,800 
would be sought for primary school places at Selby Community Primary School 
as a result of the development.   
 

1.4.9 Lead Officer - Policy 
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The Principle of Development 
Paragraph 11 of the NPPF requires that development is determined in 
accordance with up-to-date plans, and Paragraph 12 re-emphasises that the 
Development Plan is the starting point for decision-making. The policies in the 
Selby District Local Plan (SDLP) and Core Strategy (CS) are broadly consistent 
with the NPPF.   

 
CS Policies SP2 and SP4 focus new development in the market towns and 
Designated Service Villages (DSVs), restricting development in the open 
countryside.  Selby is defined in the Core Strategy as the Principal Town and will 
be the focus for new housing, employment, retail commercial and l eisure 
facilities.  This outline proposal for 202 dwellings (indicatively) is on land that is 
adjacent to, but outside of, the defined Development Limits of Selby as marked 
on the Policies Map of the Local Plan. Hence the proposal is contrary to Policy 
SP2 in the Core Strategy. 

 
Impact on the Council’s Housing Land Strategy  
The Council intends to allocate sufficient land in PLAN Selby, (the Sites and 
Policies Local Plan) to accommodate the housing target identified in the CS.  
The Council cannot reasonably delay all new development proposals while it 
prepares the Local Plan, but it must continue to exercise its proper planning 
functions using existing and em erging policies as appropriate.  One such way 
that it may exercise its proper planning functions is through maintaining an up to 
date five year housing land supply.   

 
The Councils 2013-14 Five Year Housing Land Supply report establishes that 
the authority has less than a 5 year supply of deliverable housing land and that it 
has a 4.3 year supply of housing approximately. This means that in accordance 
with paragraph 49 o f the NPPF the Council’s policies designed to constrain 
housing supply cannot be considered up to date.  An approval on this site would 
help the Council to restore its 5 year supply of housing land.  

 
Affordable Housing 
Policy SP9 of the Core Strategy establishes that up to 40% is the justified target 
for affordable housing.  P olicy SP9 also states that the actual amount of 
affordable housing to be pr ovided is a m atter for negotiation having regard to 
any abnormal costs, economic viability and other requirements associated with 
the development.   
 
The Council’s preferred option is for on-site provision of Affordable housing and 
the above policy target would equate to 80 dwellings subject to development 
viability and further negotiation.   
 
The Council’s Strategic Housing Market Assessment (SHMA) 2009, and draft 
SHMA 2015 evidence that the majority of these units should be 2 and 3 
bedroomed accommodation. However, a s maller number of 1 bed and 4 bed 
units could be included subject to more detailed negotiation and evidence of 
need. Please note that any 1 bed units would need to be carefully considered to 
avoid the provision of shared communal spaces, and would require to be 
specifically agreed with a Registered Provider partner. The tenure split for the 
affordable units should be 3 0-50% intermediate purchase and 50-70% rented, 
subject to negotiation. 

 
The Council’s Affordable Housing Supplementary Planning Document (AHSPD) 
sets out the Council’s requirements, and includes contact details for the 
Council’s Registered Provider partners.  27



 
Flood Risk 
The majority of the site lies within flood zone 2, with flood zone 3 on the northern 
and eastern edges of the site, therefore policy SP15 of the Core Strategy and 
paragraphs 100 to 103 of the NPPF apply.   
 
Policy SP15 states that development in areas of flood risk should be avoided 
wherever possible through the application of a sequential test and if required an 
exception test.  The Planning Officer will need to consider if the applicant has 
passed the sequential test including consideration of the acceptability of the 
geographical scope of the test and whether there are any reasonably available 
sites that could reasonably accommodate the scale of development proposed at 
a lower flood risk within the agreed geographical scope area.  I f the sequential 
test is passed, the Planning Officer will also need to consider if the applicant has 
passed the requirements of the exceptions test if appropriate. 
 
‘When determining planning applications, local planning authorities should 
ensure flood risk is not increased elsewhere and only consider development 
appropriate in areas at risk of flooding where, informed by a s ite-specific flood 
risk assessment followed by a sequential test, and if required the exception test, 
it can be demonstrated that within the site the most vulnerable development is 
located in areas of lowest flood risk’. 
 
The illustrative layout and the design and access statement for the application, 
show that the areas of the site covered by flood zone 3 on the northern edge of 
the site are to be developed for landscaping, public open space areas and 
children’s play area as well as SUDS basins and flood compensation areas.  
Taking this and the flood risk statement produced by the applicant into account, 
and the Environment Agency’s consultation response Planning will need t o 
decide if the scheme satisfactorily mitigates the risk of flooding. 
 
Alterations to Listed Buildings 
The detailed part of the application involves the conversion of listed agricultural 
buildings to form 2 dwellings.  P olicy ENV24 suggests that changes to listed 
buildings will only be permitted where it can be demonstrated that the proposal 
would not have an adverse effect on the character of the building and its setting, 
would be appropriate in terms of design and would not harm the historic fabric of 
the building.  P olicy ENV24 conflicts with the approach to Heritage Assets 
outlined in the NPPF and therefore weight should be attributed to the policy in 
accordance with paragraphs of the NPPF.  Planning will need to be satisfied that 
the proposal meets the specific policy tests of the NPPF with regard to Heritage 
Assets.   

 
Conclusion 
This proposal is outside the Development Limits of the Principal Town and i s 
therefore contrary to the adopted Selby Core Strategy Local Plan. However as 
the Council currently has less than a 5 y ear supply of housing land, relevant 
policies for the supply of housing should not be considered up-to-date. Therefore 
this proposal must be considered against the NPPF’s presumption in favour of 
sustainable development and paragraph 14. 

 
The relevant part of paragraph 14 of the NPPF in this case is that local planning 
authorities should:  

 
“grant permission unless 
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• Any adverse impacts of doing so would significantly and d emonstrably 
outweigh the benefits, when assessed against the policies in this Framework 
take as a whole; or  

• Specific policies in this Framework indicate development should be 
restricted” 

 
The application site is located within Flood Zone 2 and 3 and there are 
designated heritage assets within the site in the form of Listed Buildings.  The 
application site is therefore within two areas that specific policies within the 
NPPF state should be restricted it they do not meet those specific policy tests. 
 
Provided that the development meets the specific policy tests of the NPPF in 
relation to Heritage Assets and Flood Risk, the policies of the NPPF indicate that 
development should not be restricted.  T herefore the acceptability of the 
development should be considered in the context of whether there are any 
adverse impacts of granting consent that would significantly and demonstrably 
outweigh the benefits of the proposed development.  
 
The adverse impacts of approving this development in the open countryside in 
this location are not considered to significantly outweigh the benefits of the 
provision of market and affordable housing for the Principal Town of Selby which 
has been identified as the focus for growth in the Council’s adopted Core 
Strategy Local Plan. 
 
Provided there are no other adverse impacts identified by the case officer and 
provided any infrastructure capacity issues can be dealt with through conditions 
and/or legal agreements, the Policy and Strategy team raise no objections to the 
scheme.  

 
1.4.10 North Yorkshire Fire & Rescue Service 

No response received within the statutory consultation period. 
 
1.4.11 Police Architectural Liaison Officer  

Specific comments have been made with respect to the indicative layout, 
boundary treatments, access to the rear of terraced properties, demarcation, 
avoiding windowless elevations adjacent public spaces, window and door 
security, external lighting, maintenance of amenity space and location of utility 
meters and the developers are requested to take these comments into account 
when developing any detailed design. 
 
If the outline application is successful, would ask the Authority to place a 
condition on it requiring full written details of what crime prevention measures are 
to be incorporated into the site, be detailed in any reserved matters application.       
 

1.4.12 North Yorkshire And York Primary Care Trust  
No response within the statutory consultation period. 

 
1.4.13 Natural England  

No response received within the statutory consultation period.  
 
1.4.14 Contaminated Land Consultant 

No site walkover was conducted and as a consequence we recommend that the 
report is not considered to be acceptable by Selby District Council until this has 
occurred and the document updated to reflect this.  
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The risk assessment is also not compliant. In section 5.4 of the report it states; 
‘In assessing risk, it is necessary to consider the probability, or frequency, of 
occurrence of the hazard and the magnitude/seriousness of the consequences’. 
The current CSM and risk assessment will need to be updated in line with the 
stated criteria and with reference to CLR11.  
 
In the recommendations ARP advise that an asbestos survey should be carried 
out on the existing buildings, as some or part of them may be demolished. This 
will likely be needed regardless of any updates to the current Desktop Study. It 
would be prudent, however, for this to take place before the required walkover. 
Such action will assist the needed refinement of the CSM and i nitial risk 
assessment.  
 
Officers advise that further information has been sought from the Developers 
with respect to this and Members will be updated on the latest position at 
Committee.   
 

1.4.15 North Yorkshire County Council – Flood Risk Management 
Recommend that conditions be imposed relating to the detailed design for the 
management and maintenance of surface water drainage and for flood plain 
compensation.   

 
1.4.16 North Yorkshire County Council Historic Environment Team 

Have read the Desk Based Assessment and G eophysical Survey report 
prepared by On Site Archaeology with interest.  Geophysical survey revealed a 
number of post medieval field boundaries that have been disused with the 
incorporation of individual fields into a l arge field system.  There is some 
evidence of land use predating this period in inconsistent responses indicating 
possible ridge and furrow.  There is no clear evidence of archaeological deposits 
in the survey data although some of the field boundaries represented here could 
be preserving older land systems.  The nature of the responses associated with 
the historic field boundaries indicates that there is not strong magnetic contrast 
in the local soils, and therefore it is possible that weaker responses from 
archaeological deposits are not represented in the dataset.  
 
I would advise therefore that a scheme of archaeological evaluation should be 
undertaken to identify and describe the nature and significance of any surviving 
archaeological remains within the proposed development area and to enable an 
understanding of the potential impact of the development proposal upon t heir 
significance.  I n the first instance I would advise that this evaluation should 
comprise a programme of archaeological trial trenching.   
 
In accordance with the historic environment policies within Section 12 of the 
NPPF this evaluation should be undertaken prior to determination of the 
planning application.  This will enable an informed and reasonable planning 
decision to be taken as to whether the development should be permitted in its 
proposed form.  I f so the above information will assist in identifying mitigation 
options for minimising, avoiding damage to and/or recording any archaeological 
remains.   
 

1.4.17 Yorkshire Wildlife Trust 
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The ecological appraisal bat roost suitability assessment assessed the farm and 
surrounding buildings and found that two of the barns to be converted have bat 
roost potential.  I n line with the recommendations of the ecology report (P29, 
paragraph 83) further emergence surveys must be carried out on these two 
buildings prior to planning permission being granted, to assess the potential 
impact of the development on these protected species and inform any mitigation 
or compensation measures needed. 
 
As per the recommendations of the ecology report, a great crested newt survey 
should be carried out to determine if there are great crested newts present in the 
pond in the site, if this is the case the pond should be retained along with areas 
of suitable great crested newt foraging habitat. 
 
The site layout shows many opportunities for enhancement for biodiversity, 
especially the areas of space to the north-east and the SUDs ponds.  We 
recommend an ecological management plan be included as part of the full 
application outlining the plans for habitat creation on the site.  This can include 
areas of species rich grassland, areas of native woodland and native hedgerows 
and should focus on improving the connectivity of habitats on the site and with 
the wider area.  The SuDs system should also be managed for wildlife for 
example, if the SuDs retention ponds are designed to permanently hold water 
they can be managed as wetland areas, swales can be planted with wildflower 
grassland and rain gardens can be created with native water-loving plants which 
will provide benefits for pollinators and other invertebrates in the area. 
 
The sustainable drainage system should include source control elements such 
as green roofs, permeable paving and r ain gardens, and can incorporate 
rainwater harvesting elements such as water butts.  T he inclusion of these 
features will attenuate water during high rainfall as well as filter the water to 
reduce pollutants which may affect biodiversity further down the system. 
 
We agree with the ecological appraisal that a water vole survey is not necessary 
as long as development will not impact upon the habitat in the drainage ditch.  
To ensure that this is the case, a 3-6m buffer zone should be assigned from the 
ditch during construction into which nobody can enter during construction 
(including no parking of machinery or deposition of building materials or waste).  
To compensate for the impacts of development on water vole habitat the 
Ecological Management Plan should include plans for managing the drainage 
ditch as habitat for water voles by, for example, reducing the frequency of 
mowing along the banks and improving connectivity to similar habitats such as 
the SuDs ponds.   
 
The Ecological Management Plan should also be fully funded preferably through 
a Section 106 agreement. 
 
Following the receipt of further Bat and Great Crested Newt Surveys, due t o 
work pressures, I will not be able to look in detail at these surveys.  I t will be 
important that the authority is confident that there will not be any impacts on 
protected species. 
 

1.4.18 Historic England 
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The application site consists of a group of three, early 19th century farm 
buildings, Hempbridge Farmhouse, an L -shaped barn to the north and to the 
rear of this building lies a stable and open cartshed range, all listed Grade ll. The 
buildings are grouped around two courtyards and have been added to and 
extended in phases expanding the farmstead. The significance of the buildings 
derives primarily from their historic and aesthetic interest. The farmstead is sited 
adjacent to Flaxley Road and surrounded by level, open farmland to the east, 
north and west which contributes positively to the rural setting of the listed 
buildings. 

 
The application proposes the conversion of the barn and stable range to form 
two dwellings with some demolition and alteration of the structures. It is noted 
that no works are proposed to Hempbridge Farmhouse. Nevertheless a garden 
wall attached to the listed building is also proposed for demolition and part of a 
curtilage listed outbuilding, sited to the north east of the Farmhouse. The 
proposals also include the creation of gardens, hard standing and ac cess. In 
addition a concurrent outline planning application proposes the erection of 200 
houses on land surrounding the farmstead. 

 
Historic England welcomes the amendments to the scheme and the additional 
documents submitted. We note the extensive amended package of information 
which includes an i llustrative site layout; proposed site layout; annotated floor 
plans and elevations; detailed heritage statement; structural survey and a  
number of photomontages. 

 
We have assessed the information and consider the amendments to the 
proposals such as the retention and conversion of two of the brick outbuildings; 
the incorporation of historic fabric and reinstatement of historic openings address 
our previous concerns. We confirm therefore that we have no objection to the 
proposals and consider the scheme will result in a sensitive conversion of these 
vacant listed buildings. This promises to sustain and enhance the significance of 
these Grade ll listed heritage assets in line with paragraph 131 of the National 
Planning Policy Framework. 

 
If the Council is minded to grant consent we recommend that the following 
information is sought via condition; appropriate timber and damp surveys, 
methodologies for repair, rebuilding and replacement of historic fabric; acoustic 
and thermal upgrading; fire separation; new services and all proposed materials. 

 
Historic England supports the proposal to sensitively convert this group of listed 
buildings. We consider further information should be s ought via condition in 
order to sustain the significance of these heritage assets. 
 

1.4.19 North Yorkshire Bat Group 
No comments received within the statutory consultation period. 
 

1.4.20 District Valuer 
Adopting transfer values in line with my interpretation of the market and using 
the same land value as the applicant, my residual development appraisal shows 
that the scheme is able to provide the full policy requirement of 40% affordable 
housing, whilst still generating a significant surplus.  
 
I therefore disagree with the applicant’s view that the scheme can only provide 
an affordable housing provision of circa 17%. The principle reasons for our 
differences of opinion are as follows:  
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(i)  I believe the applicant has understated the market value of the completed 
properties. Based on my research and in particular reviewing other 
viability appraisals we have undertaken as an office within the immediate 
locality, I consider the revenues adopted by the applicant to be too 
conservative.  

 
(ii)  The applicant has adopted a profit margin of 20% as opposed to 17.5% 

which is regarded as more appropriate for a scheme of this scale.  
 

These 2 i ssues are the key factors in driving the differences between my 
assessment and that of the applicant.  

 
However, it should be noted that the scheme still produces a significant surplus 
after funding all the schemes section 106 costs including 40% affordable 
housing. The surplus can be used to pay for additional section 106 costs or 
added to the land value.  

 
I should emphasise that my appraisal embraces the costs and revenues 
appropriate to the valuation date and is therefore valid only if the building 
construction work commences within 6 months and proceeds at a rate consistent 
with achieving sales in the market. If commencement of the works were to be 
delayed and is then undertaken at some other time when market conditions may 
be different, then I believe a re-appraisal will be required adopting the costs and 
revenues then obtaining.  
 

1.5 Publicity 
 

1.5.1 The application was advertised by site notice, neighbour notification letter and 
advertisement in the local newspaper resulting in 3 objections being received 
within the statutory consultation period.  The issues raised can be summarised 
as follows: 

 
• It is a totally inappropriate site. 
• It is agricultural land outside development limits. 
• The traffic on Flaxley Road is already horrendous with many cars and bikes 

using it like a speedway. 
• Any increase in traffic from further housing would be unbearable for 

residents. 
• The lighting on most of the road is non-existent.  
• Local Health Centre is already under stress so where will new home owners 

get medical attention. 
• Can local shops cope with an influx of several hundred children. 
• Selby is traditionally a market town, if these large housing developments are 

given planning permission we will end up with urban sprawl. 
• Selby does not need this development, at this moment in time industry in the 

area has declined to support a population to fill these houses. 
• Shops are closing every week. 
• Who is giving these out of town developers permission to take our green 

fields and listed buildings just for the sake of profit. 
• Do not want any intrusion into life from a housing estate in view 
• Impacts from noise. 
• Hempbridge Farm and land is not for sale. 

 
2. Report  
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2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 
regard is to be had to the development plan for the purpose of any determination 
to be made under the planning Acts the determination must be m ade in 
accordance with the plan unless material considerations indicate 
otherwise".  This is recognised in paragraph 11 of the NPPF, with paragraph 12 
stating that the framework does not change the statutory status of the 
development plan as the starting point for decision making. The development 
plan for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the 
Secretary of State and which have not been superseded by the Core Strategy.  

 
2.2  Selby District Core Strategy Local Plan 

The relevant Core Strategy Policies are as follows: 
 
SP1   Presumption in Favour of Sustainable Development 
SP2  Spatial Development Strategy  
SP5  Scale and Distribution of Housing 
SP8  Housing Mix  
SP9  Affordable Housing 
SP15  Sustainable Development and Climate Change 
SP16  Improving Resource Efficiency  
SP18  Protecting and Enhancing the Environment  
SP19   Design Quality 

 
Legal Challenge to the Selby District Core Strategy Local Plan 

Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given 
on only one ground, whether the Duty to Co-operate (introduced by the Localism 
Act 2011) applied to work done dur ing the suspension of the Examination in 
Public.  
 
The Court of Appeal heard the case on 22nd October 2015 and the Council has 
defended the appeal. 
 
The Appeal is a material consideration, however the outcome of the challenge is 
pending as judgement was reserved.  The Council has successfully defended its 
position already before the Inspector and the High Court.   As such the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 
 

 
2.3  Selby District Local Plan  
 
 Annex 1 of the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance 
in paragraph 214 of the NPPF does not apply and therefore applications should 
be determined in accordance with the guidance in Paragraph 215 of the NPPF 
which states " In other cases and following this 12-month period, due w eight 
should be given to relevant policies in existing plans according to their degree of 
consistency with this framework (the closer the policies in the plan to the policies 
in the Framework, the greater the weight that may be given)".   
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The relevant Selby District Local Plan Policies are:  
 

ENV1:   Control of Development  
ENV2:   Environmental Pollution and Contaminated Land 
ENV3:  Outdoor lighting 
ENV24: Alterations to Listed Buildings 
ENV28: Archaeology 
H12  Conversion of Rural buildings 
T1:   Development in Relation to Highway  
T2:  Access to Roads  
RT2:  Recreational Open Space 
CS6:   Developer Contributions to Infrastructure and Community 

Facilities 
 

2.4 National Guidance and Policy – National Planning Policy Framework 
(NPPF), National Planning Practice Guide (PPG) 

 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and P lanning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, 
provides the national guidance on planning. 

  
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  P aragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a pr esumption in favour of sustainable 
development, which should be seen as a g olden thread running through both 
plan-making and decision-taking". 

 
The NPPF and the accompanying NPPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Other Policies/Guidance 
 
 Affordable Housing Supplementary Planning Document, 2013 
 Developer Contributions Supplementary Planning Document March 2007 
 Selby Town Design Statement, 
 North Yorkshire County Council SuDs Design Guidance, 2015 
 
2.6  Key Issues  
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and g uidance on 
sustainability contained within the Development Plan and the NPPF. 

 
2. Identifying the impacts of the proposal. 
 

1. Design and Impact on the character of the area 
2. Impact on Heritage Assets 
3. Flood risk, drainage and climate change  
4. Impact on highways 
5. Residential amenity 
6. Nature conservation and protected species 
7. Affordable housing 35



8. Recreational open space 
9. Contamination 
10. Education, healthcare, waste and recycling 
11. Other issues 

 
2.7   The Appropriateness of the Location of the Application site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.7.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption 
in favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  

 
2.7.2 The site lies outside of, but immediately adjacent to the defined development 

limits of Selby and therefore is located in open countryside. 
 

2.7.3 Relevant policies in respect of the principle of the outline proposal include Policy 
SP2 “Spatial Development Strategy” and Policy SP5 “The Scale and Distribution 
of Housing” of the Core Strategy.       
 

2.7.4 Policy SP2A(c) states that development in the countryside (outside Development 
Limits) will be l imited to the replacement or extension of existing buildings, the 
re-use of buildings preferably for employment purposes, and well-designed new 
buildings of an appropriate scale which would contribute towards and improve 
the local economy and w here it will enhance or maintain the vitality of rural 
communities, in accordance with Policy SP13 or meet rural affordable housing 
need (which meets the provisions of Policy SP10), or other special 
circumstances.   
 

2.7.5 In light of the above policy context the proposals to develop the agricultural land 
for residential purposes are contrary to policy SP2A(c) of the Core Strategy.   

 
2.7.6 It is noted that the site was put forward under the Site Allocations DPD 

(Preferred Options) (2011) under reference SELB002 and was not allocated as 
there was a preferable site.  It should however be noted that the Site Allocations 
DPD (Preferred Options) did not proceed to formal adoption and as such can be 
afforded little weight in the decision making process.  The application site is 
therefore assessed on its own merits having had r egard to the current policy 
position.   
 

2.7.7 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is 
required to identify a supply of specific deliverable sites sufficient to provide 5 
years' worth of housing against its policy requirements with an additional buffer 
of 5% (moved forward from later in the plan period) to ensure choice and 
competition in the market for housing land.  Furthermore where, as in the case of 
Selby District, there has been a record of persistent under delivery of housing, 
the LPA is required to increase the buffer to 20%.  The Council accepts that on 
this basis it does not have a 5 year supply of housing land and that policies SP2 
and SP5 of the Development Plan are out of date in so far as they relate to the 
supply of housing land. 
 

2.7.8 Given the above, the principle of residential development on t he site must be 
assessed against paragraph 49 of the NPPF which states that  
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“Housing applications should be considered in the context of the 
presumption in favour of sustainable development.  Relevant policies for 
the supply of housing should not be considered up-to-date if the local 
planning authority cannot demonstrate a five-year supply of deliverable 
housing sites.” 

 
2.7.9 Paragraph 14 i s therefore relevant to the assessment of these proposals and 

states that “at the heart of the framework is a presumption in favour of stainable 
development”, and for decision taking this means, unless material considerations 
indicate otherwise,  

 
Approving development proposals that accord with the development plan 
without delay; and 

Where the development plan is absent, silent or relevant policies are out-
of-date, granting permission unless: 

Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 
 
Specific policies in this framework indicate development should be 
restricted.   
 

2.7.10 As set out above the development plan policies with respect to housing supply 
(SP2 and SP5) are out of date so far as they relate to housing supply therefore 
the proposals should be assessed against the criteria set out above.  
 

2.7.11 In the footnote to paragraph 14 it indicates that the reference to specific policies 
is a reference to area specific designations including those policies relating to 
sites protected under the Birds and Habitats Directives and/or designated as 
Sites of Special Scientific Interest; land designated as Green Belt, Local Green 
Space, an Area of Outstanding Natural Beauty, Heritage Coast or within a 
National Park (or the Broads Authority); designated heritage assets; and 
locations at risk of flooding or coastal erosion.  In this case the site falls within a 
location at risk of flooding and contains designated heritage assets and as such 
is assessed against specific policies in the NPPF, as discussed later in this 
report. 

 
2.7.12 In respect of sustainability, the site is adjacent to the development limits of Selby 

Town which is the Principal Town as identified in the Core Strategy which is the 
main focus for new housing, employment, retail, commercial and l eisure 
facilities.  The town centre offers a range of shopping facilities and services and 
has access to other modes of transport such as the train and bus therefore, 
despite the site being located outside the defined development limits of the 
settlement, the site can be considered as being in a sustainable location.  

 
2.7.13 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. 
These dimensions give rise to the need for the planning system to perform a 
number of roles.  In response to this the applicant has commented as follows: - 

 
 Economic 
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The proposal would bring a variety of in-direct and direct financial benefits to the 
local community and district as it will generate construction jobs, a l arge 
proportion of these will be local which will bring increased spending in the local 
area which will benefit shops, services and facilities.  The proposals would also 
bring additional residents to the area who in turn would contribute to the local 
economy through supporting local facilities.   
 
Social 
The proposal would deliver levels of both open market and affordable housing in 
Selby and hence promote sustainable and balanced communities and would 
assist in the Council meeting the objectively assessed need for housing in the 
district.  T he site is accessible to local facilities and s ervices.  I n addition the 
scheme would include provision for recreational open space through on-site 
provision.  The proposals would also provide a contribution towards education 
facilities at the Selby Community Primary School.  
 
Environmental  
The proposal would deliver high quality homes for local people and t ake into 
account environmental issues such as flooding and impacts on climate change.  
It would incorporate a s ignificant amount of greenspace, removal of 
inappropriate planting and i ncorporating elements that will provide ecological 
enhancement.  In addition it would repair and bring into beneficial use heritage 
assets.   

 
2.7.14 These considerations weigh in favour of the proposal. 

 
2.7.15 With respect to the conversion of the existing farm buildings into 2no. dwelling, 

the principle of this part of the development is supported through Policies H12 of 
the Local Plan and Policy SP2Ac of the Core Strategy which allow for the re-use 
of buildings outside defined development limits subject to certain criteria which 
are discussed in further detail later in this report.   

 
2.8    Identifying the Impacts of the Proposal 

 
2.8.1   Paragraph 14 of the NPPF requires the decision taker to grant planning 

permission unless specific policies in the NPPF indicate development should be 
restricted.  The following sections look at the impacts arising from the proposal, 
assessed against the specific policies for each topic area. 

 
2.9     Design and Impact on the Character of the Area 
 
2.9.1 Relevant policies in respect to design and the impacts on the character of the 

area include Policies ENV1 (1) and (4) and ENV3 (external lighting) of the Selby 
District Local Plan, and Policy SP19 “Design Quality” of the Core Strategy.  In 
addition Policy SP8 of the Core Strategy of the Local Plan requires an 
appropriate housing mix to be achieved.  
 

2.9.2 With respect to the proposed barn conversions Policy H12 sets out a series of 
detailed design criteria which should be taken into account.  
 

2.9.3 Significant weight should be attached to Local Plan policies ENV1 and ENV3 as 
they are consistent with the aims of the NPPF.  Li mited weight should be 
attached to Policy H12 as there is some conflict with the NPPF.  
 

2.9.4 Relevant policies within the NPPF, which relate to design, include paragraphs 
56, 60, 61, 65 and 200.  38



 
2.9.5 The application proposes outline consent for the erection of up to 200. dwellings 

with access for consideration and with all other matters reserved.  In addition the 
application seeks full planning permission for the conversion of agricultural 
buildings to form 2 dwellings which are designated heritage assets and as such 
the impacts arising from the proposals on these buildings are considered under 
the section of this report entitled ‘impact on heritage assets. 
 

2.9.6 With respect to the outline proposals for up to 200 dwellings, an indicative layout 
plan has been submitted which demonstrates how the site could accommodate 
200 dwellings, allowing for internal road networks, areas of private amenity 
space for the proposed dwellings and ar eas of recreational open space.  The 
supporting statement submitted confirms that the site would achieve a density of 
approximately 35 d wellings per hectare which is considered to be a m edium 
density and as such would appear to be a reasonable density having had regard 
to the surrounding context.  H aving taken into account the indicative layout 
submitted and the context of the site it is considered that an appropriate layout 
could be achieved at reserved matters stage.   With respect to the full application 
for the part of the site containing the proposed barn conversions it is considered 
that this part of the site achieves an a ppropriate layout, incorporating amenity 
space for both barns as well as the existing property, together with appropriate 
parking and access.   

 
2.9.7 With respect to the appearance of the proposals there is no detail with respect to 

this element provided within the application.   However, having had regard to the 
indicative layout provided and the surrounding context of the site there is nothing 
to suggest that an appropriate appearance could not be achieved at reserved 
matters stage.  The Design and Access Statement suggests that there could be 
a mix of properties with potential for single storey bungalows in the south east 
corner of the site with the majority of properties being two storey with some two 
and a half and three storey properties interspersed.  Providing that the scale of 
the properties proposed takes account of the surrounding context and i n 
particular the inter-relationship with existing properties along the eastern 
boundaries and the setting of the listed buildings to the south there is nothing to 
suggest that an appropriate scale cannot be achieved at reserved matters stage.   
With respect to the proposed barn conversion, detailed plans have been 
provided demonstrating that an appropriate appearance can be achieved and 
conditions should be imposed to ensure that appropriate materials are secured 
for any blocking up of windows, re-roofing and windows and doors. 
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2.9.8 In terms of landscaping, this is reserved for future consideration, however it is 
noted that the site is generally open i n character with trees and hedg erows 
located on t he site boundaries or the boundaries which separate the existing 
farmstead from the wider site.  T he application is accompanied by an 
Arboricultural Assessment which assesses the value of the existing trees based 
on their current condition and quality and provides an assessment of the impacts 
arising from the proposed development of the site.  The report confirms that by 
virtue of existing trees being positioned around the boundaries of the site this 
has allowed retention of the majority of existing individual trees, tree groups and 
hedgerows.  S ome minor tree and hedgerow removal would be necessary to 
facilitate development, however the report notes that the Leylandii cypress 
hedgerow to be removed is considered incongruous and out of character with 
the rural landscape and its removal would provide an opportunity to secure new 
replacement hedgerow comprising species more in keeping with the local area 
and benefitting wildlife such as native hawthorn, blackthorn or field maple.  In 
addition the report notes that a small section of field maple and hawthorn hedge, 
a row of four silver birches, two coppiced sycamore and a s elf-seeded cherry 
would need to be removed, however the report considers that these are of low to 
moderate arboricultural value and as most of these are not mature specimens 
there would therefore be no objection to their removal as it will allow for the loss 
to be mitigated through new tree planting.  T he report sets out detailed 
recommendations for new tree planting, tree management and protection and 
these measures should be taken into account within the reserved matters 
scheme.  The contents of the report are agreed and noted and it is considered 
that an appropriate landscaping scheme can be ac hieved at reserved matters 
stage.     
 

2.9.9 Policy ENV3 of the Local Plan requires consideration be given to external 
lighting and it is considered that an appropriate lighting scheme can be achieved 
at reserved matters stage.  
 

2.9.10 Policy SP8 states that proposals must ensure that the types and sizes of 
dwellings reflect the demand and profile of households evidenced from the most 
recent Strategic Housing Market Assessment.  A s this is an o utline scheme 
there is no detail as to the proposed housing mix, however an appropriate mix 
could be ac hieved at reserved matters stage taking into account the housing 
needs identified in the Strategic Housing Market Assessment.   

 
2.9.11 The Police Architectural Liaison Officer has commented on the proposed 

indicative layout and has made a s eries of recommendations which the 
developers can take account of within the design of a detailed reserved matters 
scheme.   
 

2.9.12 With respect to the impacts of the development on the character of the area and 
landscape character, it is noted that Core Strategy Background Paper no. 10 
Landscape Appraisals identifies the site as Strategic Site B and states that 
‘although the western part of the site is highly visible and would be intrusive, it 
would occupy a landscape with no discernible features and would be sited 
against the visual backdrop of the existing urban edge’.  It goes on to state that 
‘the eastern part of the site is well contained with very limited views and 
development would be unlikely to have any adverse effects upon the character 
of the wider landscape, although any development should retain and integrate 
the existing recreation uses within the area.’  In addition it states that ‘additional 
planting to the west could help visually absorb development.’ The report 
therefore concludes that the site has low sensitivity to development.   
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2.9.13 The applicants have submitted a Landscape and Visual Impact Assessment 
which states that the sensitivity of the site is assessed as low overall as it lacks 
landscape structure which results in a visually open landscape influenced by the 
adjacent settlement edge.  I t goes on to state that in accordance with the 
recommendations of the Council’s Landscape Appraisal it is proposed to retain a 
landscape buffer to the western and northern parts of the site, provide a 
landscaped frontage to Flaxley Road and to provide a landscape buffer around 
Hempbridge Farm buildings.  In addition there would be a broad swath of public 
open space to the west with substantial hedge and t ree planting.  T he report 
concludes that the landscape and visual effects are considered to be 
predominantly localised, despite the local topography and v isually open 
landscape character.  The most notable effects arise from changes to the 
landscape character of the site and in visual terms there would be some adverse 
effects on the adjacent residential areas, roads and footpaths, however effects 
would lessen with distance from the site and from the majority of receptors the 
development would be seen in the context of the existing settlement edge.  It is 
therefore considered that the site has the ability to incorporate a development 
without causing any unacceptable landscape and visual harm.  The contents of 
the report are noted and having had regard to the context of the site it is agreed 
that the proposals would not result in a s ignificant detrimental impact on the 
landscape character so as to warrant refusal of the scheme.   
 

2.9.14 Having had regard to all of the above elements it is considered that an 
appropriate design could be achieved at reserved matters stage so as to ensure 
that no significant detrimental impacts are caused to the character of the area in 
accordance with policies ENV 1 (1) and (4), ENV3 and H12 of the Local Plan, 
policies SP8 and SP19 of the Core Strategy and the NPPF. 
 

2.10    Impact on Heritage Assets 
 
2.10.1  Policies ENV1, ENV24 and ENV28 of the Local Plan, Policies SP18 and SP19 

of the Core Strategy and the NPPF require proposals to take account of their 
impacts on heritage assets and in particular in relation to this site the impact on 
the Grade II listed farm buildings and archaeological impacts.  Policy H12 relates 
to the conversion of rural buildings.  P olicies ENV1 and E NV18 should be 
afforded significant weight with limited weight attached to Policies ENV24 and 
H12 due to there being a conflict with the NPPF.  

 
Impact on Listed Buildings 

 
2.10.2  Whilst in considering proposals which affect a l isted building regard has 

to be made of S16 (2) (or S66 (1) if it is a planning application affecting a Listed 
Building or its setting) of the Planning (Listed Buildings and Conservation Areas 
Act) 1990 which requires the Local Planning Authority to 'have special regard to 
the desirability of preserving the building or its setting or any features of a 
special architectural or historic interest which it possesses'. 
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2.10.3  The application site contains three listed buildings, Hempbridge 
farmhouse, the barn to the north of the farmhouse and the stables and open cart 
shed all of which are Grade II Listed.  The proposed scheme comprises the 
conversion of the farm buildings (barns 1 and 2)  to provide 2no. dwellings, 
construction of a 1.8m brick wall between the farmhouse and farm buildings and 
between barns 1 and 2, with the demolition of the modern farm building to the 
west, modern stables to the west, the lean to buildings to the west of Barn 1 and 
a modern outbuilding to the east of the farmhouse.  In addition it is proposed to 
construct up to 200 dwellings on t he existing agricultural land which would 
impact on the setting of the designated heritage assets.   

 
2.10.4  Policy H12 (3) requires that for the conversion of rural buildings it should 

be demonstrated that the building is structurally sound and capable of re-use 
without substantial rebuilding.  H12 (4) requires the proposed re-use to generally 
take place within the fabric of the building and not require extension alteration, 
rebuilding and/or extension.  The applicants have submitted a Structural Survey 
which states that the buildings are in generally poor structural condition due to 
lack of on-going maintenance, however the report confirms that a s ensitive 
conversion of the existing buildings into residential accommodation is achievable 
and sets out recommendations for how this can be achieved without substantial 
rebuilding in order to comply with Policy H12 (3) and (4).  
 

2.10.5 The submitted Heritage Statement confirms that the buildings to be demolished 
are of no architectural merit and are of no heritage value and indeed as the 
buildings are not original to the farmstead are unsightly and have a detrimental 
impact on the setting and s ignificance of the listed farmhouse and farm 
buildings.  The Heritage Statement sets out in detail the historical significance of 
each element of the existing farm buildings and c onsiders that all of the 
buildings have low architectural significance and strong group value with the 
surrounding farmhouse which gives the buildings a contextual link and 
communal, social and historical significance at a low to moderate level.   
 

2.10.6 The Heritage Statement also assesses in detail the impacts of the alterations to 
each of the listed buildings.  T he report concludes that the conversion of the 
barns are sympathetic through the use of high quality materials, reinstatement of 
historic openings where possible and r etention of key items of historic fabric.  
Some elements of the proposal would enhance the setting and s ignificance of 
the listed buildings, whilst it is acknowledged that the historic, original use of the 
buildings would be l ost causing a deg ree of harm.  H owever the proposals 
overall are assessed as likely to have a neutral impact on the setting and 
significance of the listed buildings.   

 
2.10.7  Historic England have been consulted and have no obj ection to the 

proposals and considers the scheme will result in a sensitive conversion of the 
vacant listed buildings which promises to sustain and enhance the significance 
of the Grade II listed heritage assets in line with Paragraph 131 of the NPPF. 
Historic England have however advised that a condition should be imposed with 
respect to timber and damp surveys, methodologies for repair, rebuilding and 
replacement of historic fabric, acoustic thermal upgrading, fire separation, new 
services and all proposed materials.   
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2.10.8 Having had regard to the submitted Heritage Statement, having undertaken a 
detailed site inspection with Historic England and having taken their comments 
into regard it is considered that the proposed conversion would enhance the 
significance of the listed buildings.  Furthermore it is considered that the 
construction of up to 200 dwellings on associated farmland would preserve the 
setting of the listed building by virtue of the substantial garden areas and 
separation distances that would be retained around the site.  
 
Archaeological Impacts 

 
2.10.9  The NPPF paragraph 128 s tates Local Planning Authorities should 

require an applicant to describe the significance of any heritage assets affected, 
including any contribution made by their setting.  The level of detail should be 
proportionate to the assets’ importance and no more than is sufficient to 
understand the potential impact of the proposal on their significance.  Where a 
site on which development is proposed includes or has the potential to include 
heritage assets with archaeological interest, local planning authorities should 
require developers to submit an appropriate desk-based assessment and, where 
necessary, a field evaluation.  

 
2.10.10The applicants have complied with the requirements of the NPPF in so far as 

the application is accompanied by a Desk Based Archaeology Assessment 
which confirms that the archaeological potential of the site is low, however it is 
possible that remains of prehistoric, Roman or medieval date may be present.  
These are likely to represent agricultural field systems rather than settlement as 
cropmark evidence has recorded the presence of medieval ridge and furrow field 
systems a short distance to the south of the site.  The report therefore states 
that the potential archaeological remains are not considered to be of sufficient 
significance to prevent development. The report however recommends that 
further archaeological evaluation should be undertaken by condition.   
 

2.10.11The Archaeology report has been reviewed by North Yorkshire Council 
Heritage Officer who supports the findings of the archaeology report.  The 
Heritage Officer advises that the geophysical survey and t rial trenching should 
be undertaken prior to determination, in order that the archaeological 
significance of the application site is fully understood and taken into account in 
determining the application, in accordance with policy 135 of the NPPF. 
 

2.10.12 Paragraph 135 of the NPPF states that the effect of an application on the 
significance of a non-designated heritage asset should be taken into account in 
determining the application. However, the desk top survey has evaluated that 
the archaeological potential of the site is low and has given an indication as to 
nature of potential archaeology on t he site. As such it is considered that the 
Local Planning Authority has sufficient information to conclude that the proposal 
would not have a s ignificant impact on archaeology and t hat any archaeology 
present could be satisfactorily recorded using a c ondition attached to any 
permission granted. 

 
2.10.13The proposals are therefore considered, on balance, acceptable with respect to 

the impact on des ignated and non-designated heritage assets in accordance 
with Policies ENV1, ENV24, ENV28 and H12(3), of the Local Plan, Policies 
SP18 and SP19 of the Core Strategy and the NPPF. 

 
2.11   Flood Risk, Drainage, Climate Change and Energy Efficiency 
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2.11.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 
account of flood risk, drainage, climate change and energy efficiency within the 
design.   Furthermore the NPPF Paragraphs 93 to 108 require proposals to take 
into account the impacts of flooding.  

 
2.11.2 The application site is located in Flood Zones 2 (medium probability of flooding) 

and 3a (high probability of flooding) and as  such a F lood Risk Assessment is 
required, together with a sequential and exceptions test.   

 
Sequential Test  

 
2.11.3 The PPG identifies dwelling houses as falling within the more vulnerable 

category and as  such the proposals would need t o pass the sequential and 
exception test.   

 
2.11.4 The applicants have submitted information to inform the sequential test.  T he 

Council have reviewed this information and confirm that at the present time there 
are no s equentially preferable sites which could accommodate this size of 
development.  It is therefore concluded that the sequential test has been passed.   
 
Exception Test 
 

2.11.5 Paragraph 102 of the NPPF states that if following application of the sequential 
test it is not possible, consistent with wider sustainability objectives, for the 
development to be l ocated in zones with a lower probability of flooding the 
exception test can be applied, if appropriate.  F or the exception test to be 
passed it must be demonstrated that the development provides wider 
sustainability benefits to the community that outweigh flood risk; and a site 
specific Flood Risk Assessment must demonstrate that the development will be 
safe for its lifetime taking account of the vulnerability of its users, without 
increasing flood risk elsewhere, and w here possible, will reduce flood risk 
overall. 
 

2.11.6 It is considered that there are wider sustainability benefits to the community 
which include the economic, social and environmental benefits which have been 
identified earlier within this report.  It is considered that these outweigh the flood 
risk.  A site specific flood risk assessment has also been submitted as discussed 
below and as such the exception test has been passed.  

 
Flood Risk Assessment 
 

2.11.7 The Flood Risk Assessment submitted states that the principle risk of flooding is 
from the River Ouse which is protected by flood defences and the site is at least 
1km from the nearest defence and not in the immediate zone of influence in case 
of defence failure.  The report therefore considers that the flood risk is not a 
development constraint and can be managed by appropriate flood mitigation 
measures such as minimum building levels and flood routing.  With respect to 
surface water flooding, the report states that the use of SuDs will need to be 
confirmed by further investigation and if soakaways are not viable, surface water 
will discharge to the IDB ditch near the site at a restricted rate.  In addition the 
indicative layout for the site demonstrates that retention basins within the public 
open space area to the west and a flood compensation area to the north could 
also be provided.   
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2.11.8 The Environment Agency were consulted and have raised no objection to the 
proposed development, however have stated that the proposals will only meet 
the requirements of the NPPF if the measures detailed in the Flood Risk 
Assessment are secured by way of a c ondition. These measures relate to 
development being set out sequentially ensuring dwellings are located outside of 
the highest risk area, and where this is not possible ground levels being raised 
above the 1 in 100 year flood levels and for floor levels to be set a minimum of 
600mm above the 1 in 100 year flood level.  In addition North Yorkshire County 
Council Flood Risk Management Team has raised no objections subject to 
conditions. The Internal Drainage Board were consulted but have not provided 
any comments, however it is considered that on the basis of the information 
provided a suitable drainage scheme can be achieved and this can be secured 
via condition.  The proposals are therefore considered acceptable with respect to 
their impacts on flooding.     

 
2.11.9 The application states that the whole site will not drain by gravity to the public 

foul sewer in Cockret Road therefore a pumping station will be required on the 
site.  Yorkshire Water has been consulted and has raised no objections subject 
to conditions.      

 
2.11.10 With respect to energy efficiency, the application is accompanied by an Energy 

Demand Reduction Study which confirms that the installation of photovoltaic 
panels would result in a reduction in energy demand of at least 10%.  In order to 
comply with the specific requirements of Policy SP16 which requires that 10% of 
total predicted energy should be from renewal, low carbon or decentralised 
energy sources a c ondition should be i mposed in order to ensure compliance 
with Policies SP15 and SP16 of the Core Strategy. 

 
2.11.11 Having taken the above into account the proposed scheme can adequately 

address flood risk and dr ainage subject to appropriate conditions.  I n addition 
climate change and energy efficiency measures can be secured via condition to 
ensure that these are incorporated at reserved matters stage in accordance with 
Policies SP15, SP16 and SP19 of the Core Strategy and the NPPF.  

 
2.12 Highways Issues 
 
2.12.1 Policy in respect of highway safety and capacity is provided by Policies ENV1(2), 

H12 (7), T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core 
Strategy and paragraphs 34, 35 and 39 of the NPPF. These policies should be 
afforded significant weight. 

 
2.12.2 The application is for outline approval with access to be c onsidered.  T he 

application is accompanied by a T ransport Assessment which assesses the 
existing highway situation, taking into account traffic flows, estimates the traffic 
generation and distribution as a result of the development, taking into account 
other planned development, sets out the accessibility to more sustainable modes 
of transport  and details the transport impacts of the proposed development.  
The report concludes that the acceptability of the proposed development in 
terms of traffic impact on the existing highway network has been demonstrated, 
a new vehicular access can be provided, the design of which accords with 
relevant design standards, vehicle access to the converted farmstead can safely 
be accommodated and the site is accessible by a range of sustainable transport 
methods such as cycling and walking. 
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2.12.3 NYCC Highways reviewed the submitted Transport Assessment and confirmed 
that while the impacts from this application are not considered to be significant in 
isolation, when considered cumulatively there will be an i mpact on the highway 
network in the town centre which needs to be addressed.  These relate to 3 
junctions and 3 pedestrian crossings, namely: 
 

• Gowthorpe/Leeds Road/Scott Road/Brook Street junction. 
• Park Street/The Crescent junction. 
• New Street/Barlby Road/Ousegate/Water Lane junction. 
• Brook Street pedestrian crossing. 
• Gowthorpe pedestrian crossing. 
• Barlby Road pedestrian crossing. 

 
2.12.4 The applicant has agreed a c ontribution towards the equipment required to 

integrate these signals within the Urban Traffic Management Control (UTMC).  It 
is considered that this will assist in mitigating the impact of the development 
traffic.  The Local Highway Authority therefore recommends that a contribution 
towards the integration of UTMC system is secured via Section 106 agreement, 
together with conditions to be attached to any permission granted.  

 
2.12.5 With respect to promoting sustainable transport the application is accompanied 

by a Travel Plan which looks at the accessibility of facilities by foot, bicycle, bus 
and train.  The Travel Plan sets out a series of measures to encourage 
sustainable modes of travelling which would be i mplemented upon 
commencement.  NYCC Highways have reviewed this document and have 
requested that the suggested measures be secured via condition.  

 
2.12.6 Although the Transport Statement states that parking provision would be m et, 

the level of parking provision, including visitor spaces would be determined in 
detail at reserved matters stage, however there is nothing to suggest that an 
appropriate level of parking provision could not be achieved. 

 
2.12.7 It is therefore considered that the scheme would be ac ceptable and in 

accordance with policies ENV1(2), H12 (7) T1 and T2 of the Local Plan, Policy 
SP19 of the Core Strategy and Paragraph 39 of the NPPF with respect to the 
impacts on the highway network subject to conditions.  

 
2.13 Residential Amenity 
 
2.13.1 Policy in respect to impacts on residential amenity and securing a good standard 

of residential amenity is provided by ENV1(1) and H12 (7) of the Local Plan and 
Paragraph 200 of the NPPF.     

 
2.13.2 The indicative layout plan demonstrates that appropriate separation distances 

could be achieved between the existing and proposed dwellings so as to ensure 
that no significant detriment is caused through overlooking, overshadowing or 
creating an oppressive outlook.   Residents have expressed concerns regarding 
noise pollution during the construction process, this can be dealt with by virtue of 
a planning condition requiring a scheme to control, noise, vibration and dust to 
be submitted.     

 
2.13.3  Having taken into account the matters discussed above it is considered that the 

proposal would not cause significant detrimental impact on t he residential 
amenities of either existing or future occupants in accordance with policy 
ENV1(1) and H12 (7) of the Local Plan and the NPPF. 
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2.14 Impact on Nature Conservation and Protected Species 
    
2.14.1 Policy in respect to impacts on nature conservation interests and protected 

species is provided by Policy ENV1(5) of the Local Plan, Policy SP18 of the 
Core Strategy and paragraphs 109 to 125 of the NPPF and accompanying PPG 
in addition to the Habitat Regulations and Bat Mitigation Guidelines published by 
Natural England.   

 
Statutory Designations 

  
2.14.2 The application site is located within approximately 700m of a SSSI, this being 

Burr Closes which is a s mall area of damp alluvial meadowland, agriculturally 
unimproved and rich in flowering plant species of a t ype which is now scarce.  
The Ecological Appraisal submitted states that the SSSI is poorly connected to 
the site and is very unlikely to be impacted upon by the proposals.   

 
2.14.3 There are also two non-statutory designations located within 2km of the sites, 

these being Far Carr Meadow (same site as Burr Closes) and B arber Rein 
(woodland copse c.1.3km southwest), both of which are listed as North 
Yorkshire Sites of Importance for Nature Conservation (SINC).  Neither of these 
sites are considered to be well connected and are sufficiently distant to remain 
unaffected by the proposals.   

 
2.14.4 Having consulted Natural England they have not provided any comments with 

respect to this. It is however concluded that the proposals are acceptable with 
respect to their impacts. 

 
 Protected Species 
 
2.14.5 The application is accompanied by a B at Emergence Survey which was 

undertaken over three visits and confirms that the likely absence of bat roosts 
has been confirmed and further survey work is not required to support this 
conclusion and as such the proposed demolition and conversion can proceed 
with little risk of impacting on roosting bats.  The survey revealed that the site is 
used by a small number of common pipistrelle bats which enter the site from a 
suspected roost to the south east and remain foraging for a short period before 
leaving the site to the north-west.  The report considers that the current master 
plan is likely to result in a net gain for these bats and the local bat population as 
a whole with new foraging resources created in the form of new garden plots, 
tree planting and ponds. The proposals are therefore considered acceptable with 
respect to the impact on bats.  

 
2.14.6 A Great Crested Newt Survey was undertaken with respect to a single pond 

within the site situated along the eastern boundary in the corner of the paddocks 
which at the time of the first visit in February appeared to provide suitable 
amphibian breeding habitat, however upon revisiting the site in April 2015 the 
pond was found to be completely dry and so does not provide potential breeding 
habitat for amphibians.    

 
2.14.7 The Ecological Appraisal submitted does not identify any other protected species 

or habitats that are likely to be impacted upon by the proposal.  The report sets 
out recommendations for enhancement which should be taken into account at 
reserved matters stage.    
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2.14.8 Officers have considered the comments in the light of the submitted ecological 
report and can confirm that the applicant’s report makes a full and appropriate 
assessment of the site and its context.  As such officers accept its conclusions. 

 
2.14.9 Having had regard to all of the above it is considered that the proposal would 

accord with Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy 
and the NPPF with respect to nature conservation.   

 
2.15 Affordable Housing  
 
2.15.1 Policy SP9 states that the Council will seek to achieve a 40/ 60% 

affordable/general market housing ratio within overall housing delivery.  I n 
pursuit of this aim, the Council will negotiate for on-site provision of affordable 
housing up to a maximum of 40% of the total new dwellings on al l market 
housing sites at or above the threshold of 10 dwellings. 

 
2.15.2 The policy goes on to state that the actual amount of affordable housing to be 

provided is a matter for negotiation at the time of a planning application, having 
regard to any abnormal costs, economic viability and ot her requirements 
associated with the development. 

 
2.15.3 The applicant has submitted a V iability report which states that the site could 

only provide 17% affordable housing provision totalling 34 affordable homes, this 
has been considered by the District Valuer (DV) who confirmed that on the basis 
of the information presented it was considered that the site could viably provide 
40% provision totalling 80 units.   

 
2.15.4 The agent reviewed the District Valuer’s comments and advised that they were 

willing to increase the affordable housing provision to 40% on-site provision.   
 
2.15.5 As such subject to the Section 106 securing the affordable housing units, the 

proposals are considered acceptable with respect to affordable housing 
provision having had regard to Policy SP9 subject to the completion of a Section 
106 agreement. 

  
2.16  Recreational Open Space 
 
2.16.1 Policy in respect of the provision of recreational open space is provided by 

Policy RT2 of the Local Plan which should be afforded significant weight, the 
Developer Contributions Supplementary Planning Document, Policy SP19 of the 
Core Strategy and paragraphs 70 and 73 of the NPPF. 

 
2.16.2 The application proposes the provision of on-site recreational open space which 

is indicatively shown on the layout plan, the amount of provision exceeds that 
required by Policy RT2, however makes use of areas of the site which are at 
higher risk of flooding and as such whereby development would be restricted.  It 
would be appr opriate to ensure that the recreational open space provision on 
site is secured by Section 106 agreement.    

 
2.16.3 It is therefore considered that subject to a Section 106 agreement to secure on 

site provision, including maintenance arrangements for this, the proposals are 
appropriate and accord with Policies RT2 of the Local Plan, Policy SP19 of the 
Core Strategy and the NPPF. 

 
2.17 Contamination 
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2.17.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 
contamination.  These policies should be afforded significant weight.  

 
2.17.2 The application is accompanied by a P reliminary Contamination Investigation, 

however the Council’s Contamination Consultant has stated that this does not 
meet the required standards.  At the time of compiling this report the applicants 
were preparing additional information and Members will therefore be updated on 
this matter.   

 
2.18   Education, Healthcare, Waste and Recycling 
 
2.18.1 Policies ENV1 and C S6 of the Local Plan and the Developer Contributions 

Supplementary Planning Document set out the criteria for when contributions 
towards education, healthcare and waste and recycling are required.  T hese 
policies should be afforded significant weight. 
 

2.18.2 Having consulted North Yorkshire County Council Education they have 
confirmed that a contribution of £679,800 would be required towards education 
provision at Selby Community Primary School and t his would be secured via 
Section 106 agreement.     

 
2.18.3No response has been received from the Healthcare Service in relation to 

healthcare contributions and as such no contribution is being requested. 
 
2.18.4 With respect to Waste and Recycling, a contribution of £65 per dwelling would 

be required and this would therefore be secured via Section 106 agreement.  
 
2.18.5 Having had regard to the above the proposals comply with policies ENV1 and 

CS6 of the Local Plan, Policy SP19 of the Core Strategy and t he Developer 
Contributions SPD with respect to developer contributions.  

 
2.19  Other Issues 

 
2.19.1 All comments from neighbours and consultees have been taken into account in 

the assessment of the scheme.  
 
2.20 Conclusion 
 
2.20.1 The application proposes outline consent for the erection of up to 200. dwellings 

with access for consideration and with all other matters reserved.  In addition the 
application seeks full planning permission for the conversion of agricultural 
buildings to form 2 dwellings.  The site is located in an area of open countryside 
immediately adjacent to the defined development limits of Selby.  Whilst it is 
noted that the proposed scheme fails to comply with Policy SP2A(c) of the Core 
Strategy, this policy is out of date in so far as it relates to housing supply due to 
the fact that the Council does not have a 5 year housing land supply.  

 
2.20.2 As such the proposals for residential development on t his site should be 

considered in the context of the presumption in favour of sustainable 
development and paragraphs 14 and 49 of the NPPF.  In assessing the proposal 
against the three dimensions of sustainable development set out within the 
NPPF, the development would bring a variety of in-direct and di rect financial 
benefits to the local community and district as it will generate construction jobs, a 
large proportion of these will be local which will bring increased spending in the 
local area.  The proposals would also bring additional residents to the area who 
in turn would contribute to the local economy through supporting local facilities.   49



 
2.20.3 The proposal would deliver levels of both open market and affordable housing in 

Selby and hence promote sustainable and balanced communities and would 
assist in the Council meeting the objectively assessed need for housing in the 
district.  T he site is accessible to local facilities and s ervices.  I n addition the 
scheme would include provision for recreational open space through on-site 
provision.  The proposals would also provide a contribution towards education 
facilities at the Selby Community Primary School.  
 

2.20.4 The proposal would deliver high quality homes for local people and take into 
account environmental issues such as flooding and impacts on climate change.  
It would incorporate a s ignificant amount of greenspace, removal of 
inappropriate planting and i ncorporating elements that will provide ecological 
enhancement.  In addition it would repair and bring into beneficial use heritage 
assets.   
 

2.20.5 The indicative layout plan for the outline scheme demonstrates that the 
proposals could achieve an ap propriate layout, landscaping, appearance and 
scale at reserved matters stage so as to respect the character of the area.  With 
respect to the full application for the conversion of the listed buildings, the plans 
demonstrate that a sensitive design and appearance can be achieved which will 
bring these heritage assets into beneficial use.  The proposals are also 
considered to be acceptable in respect of the impact upon residential amenity, 
flooding, drainage and climate change and protected species in accordance with 
policy.  

 
2.20.6 Having had regard to all of the above, it is considered that there are no adverse 

impacts of granting planning permission that would significantly and 
demonstrably outweigh the benefits. The proposal is therefore considered 
acceptable when assessed against the policies in the NPPF, in particular 
Paragraph 14, the Selby District Local Plan and the Core Strategy.  It is on this 
basis that permission is recommended to be granted subject to the conditions 
and Section 106 agreement. 

 
2.21 Recommendation  
 

This planning application is recommended to be APPROVED subject to 
delegation being given to Officers to complete the Section 106 agreement 
to secure 40% on-site affordable housing provision, an education 
contribution for Selby Community Primary School, on-site recreational 
open space, a highways contribution and a waste and recycling 
contribution, subject to issues of contamination being adequately 
addressed and subject to the conditions below.  
 
1. No construction shall commence on those parts of the site subject to outline 

approval as shown outlined in a solid red line on drawing no: SK01 Rev B, 
until approval of the details of the (a) appearance, (b) landscaping, (c) layout 
and (d) scale (hereinafter called 'the reserved matters') have been obtained 
from the Local Planning Authority in writing before any development is 
commenced. 

 
Reason:  
This is the outline element of a Hybrid Planning Permission and these 
matters have been reserved for the subsequent approval of the Local 
Planning Authority, and as required by Section 92 of the Town and Country 
Planning Act 1990. 50



 
2. Applications for the approval of the reserved matters on those parts of the 

site subject to outline approval as shown outlined in a solid red line on 
drawing no: SK01 Rev B, referred to in No.1 herein shall be made within a 
period of three years from the grant of this outline permission and the 
development to which this outline element of this permission relates shall be 
begun not later than the expiration of two years from the final approval of the 
reserved matters or, in the case of approval on di fferent dates, the final 
approval of the last such matter to be approved. 

 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
3. The development hereby approved on those parts of the site subject to the 

full planning permission as shown outlined with a dashed red line on drawing 
no: SK01 Rev B shall be begun within a period of three years from the date 
of this permission. 
 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 

4. The site shall be developed with separate systems of drainage for foul and 
surface water on and off site. 
 
Reason: 
In the interest of satisfactory and sustainable drainage. 
 

5. No piped discharge of surface water from the application site shall take place 
until works to provide a s atisfactory outfall for surface water have been 
completed in accordance with details to be s ubmitted to and approved in 
writing by the Local Planning Authority before development commences. 
 
Reason: 
To ensure that the site is properly drained and surface water is not 
discharged to the foul sewage system which will prevent overloading. 
 

6. No development shall take place until details of the proposed means of 
disposal of foul and surface water drainage, including details of any 
balancing works, have been submitted to and approved by the Local 
Planning Authority. The scheme shall be implemented as approved. 

 
Reason:  
To ensure that the development can be properly drained. 

 
7. Unless otherwise agreed in writing by the Local Planning Authority, no 

buildings shall be oc cupied or brought into use prior to completion of the 
approved foul drainage works. 

 
Reason:  
To ensure that no foul water discharges take place until proper provision has 
been made for its disposal.   
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8. No dwelling shall be occupied until a s cheme to demonstrate that at least 
10% of the energy supply of the development has been secured from 
decentralised and renewable or low-carbon energy sources including details 
and a timetable of how this is to be achieved, including details of physical 
works on s ite, has been submitted to and approved in writing by the Local 
Planning Authority. The approved details shall be implemented in accordance 
with the approved timetable and r etained as operational thereafter unless 
otherwise approved in writing by the Local Planning Authority. 
 
Reason:  
In the interest of sustainability, to minimise the development's impact in 
accordance with Policy SP16 of the Core Strategy. 

 
9. The development shall only be carried out in accordance with the approved 

flood risk assessment (FRA) ref: 37631-001, dated March 2015, and t he 
following mitigation measures detailed within the FRA: 
 
1. The development should be set out sequentially, ensuring the more 

vulnerable elements (residential dwellings) are located outside of the 
highest risk area (flood zone 3).  Where this I not entirely possible ground 
levels should be raised above the 1 in 100 year flood levels.  This should 
relate to the modelled flood levels available at the time the application is 
made. 

2. Floor levels should be set a minimum of 600mm above the 1 in 100 year 
flood level with an appropriate allowance for climate change.  This should 
relate to the modelled flood levels available at the time the application is 
made.  

 
The mitigation measures shall be fully implemented prior to occupation and 
subsequently in accordance with the timing/phasing arrangements embodied 
with the scheme, or within any other period as may subsequently be agreed 
in writing by the Local Planning Authority.  
 
Reason: 
To reduce the impact of the development on the flood plain and to ensure a 
sequential approach to development and to reduce the risk of flooding to the 
proposed development and future occupants. 
 

10. Unless otherwise approved in writing by the Local Planning Authority, there 
shall be no ex cavation or other groundworks, except for investigative works 
or the depositing of material on the site, until the following drawings and 
details have been submitted to and approved in writing by the Local Planning 
Authority: 

 
a.   Detailed engineering drawings to a s cale of not less than 1:500 and 

based upon an accurate survey showing: 
• the proposed highway layout including the highway boundary 
• dimensions of any carriageway, cycleway, footway, and verges 
• visibility splays 
• the proposed buildings and site layout, including levels 
• accesses and driveways 
• drainage and sewerage system 
• lining and signing 
• traffic calming measures 
• all types of surfacing (including tactiles), kerbing and edging. 
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b.   Longitudinal sections to a scale of not less than 1:500 horizontal and not 
less than 1:50 vertical along the centre line of each proposed road 
showing: 
• the existing ground level 
• the proposed road channel and centre line levels 
• full details of surface water drainage proposals. 

 
c.   Full highway construction details including: 

• typical highway cross-sections to scale of not less than 1:50 showing a 
specification for all the types of construction proposed for carriageways, 
cycleways and footways/footpaths 
• when requested cross sections at regular intervals along the proposed 
roads showing the existing and proposed ground levels 
• kerb and edging construction details 
• typical drainage construction details. 

d.   Details of the method and means of surface water disposal. 
 
e.   Details of all proposed street lighting. 
 
f.   Drawings for the proposed new roads and footways/footpaths giving all 

relevant dimensions for their setting out including reference dimensions to 
existing features. 

 
g.  Full working drawings for any structures which affect or form part of the 

highway network. 
 
h.  A programme for completing the works. 
 
The development shall only be c arried out in full compliance with the 
approved drawings and details unless agreed otherwise in writing by the 
Local Planning Authority. 

 
INFORMATIVE: 
In imposing the condition above it is recommended that before a detailed 

planning 
submission is made a draft layout is produced for discussion between the 
applicant, the Local Planning Authority and t he Highway Authority in order to 
avoid abortive work. The agreed drawings must be approved in writing by the 
Local Planning Authority for the purpose of discharging this condition. 

 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to secure an 
appropriate highway constructed to an adoptable standard in the interests of 
highway safety and the amenity and convenience of highway users. 

 
11. No dwelling to which this planning permission relates shall be occupied until the 

carriageway and any footway/footpath from which it gains access is constructed 
to basecourse macadam level and/or block paved and kerbed and connected to 
the existing highway network with street lighting installed and in operation. 

 
The completion of all road works, including any phasing, shall be in accordance 
with a programme approved in writing with the Local Planning Authority before 
the first dwelling of the development is occupied. 

 
Reason: 
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In accordance with Policies ENV1, T1 and T2 of the Local Plan and to ensure 
safe and appropriate access and egress to the dwellings, in the interests of 
highway safety and the convenience of prospective residents. 
 

12. There shall be no access or egress by any vehicle between the highway and the 
application site until full details of any measures required to prevent surface 
water from non-highway areas discharging onto the existing or proposed 
highway together with a pr ogramme for their implementation have been 
submitted to and approved in writing by the Local Planning Authority.  The works 
shall be implemented in accordance with the approved details and programme. 

 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Local Plan and in the 
interest of highway safety.  
 

13. There shall be no movement by construction or other vehicles between the 
highway and t he application site (except for the purposes of constructing the 
initial site access) until that part of the access extending 20m into the site from 
the carriageway of the existing highway has been made up and surfaced in 
accordance with the published Specification of the Highway Authority.  All works 
shall accord with the approved details unless otherwise approved in writing by 
the Local Planning Authority.  A ny damage during use of the access until the 
completion of all the permanent works shall be repaired immediately. 
 
INFORMATIVE: 
You are advised that a separate licence will be required from the Local Highway 
Authority in order to allow any works in the adopted highway to be carried out.  
The ‘Specification for Housing and Industrial Estate Roads and Private Street 
Works’ published by North Yorkshire County Council, the Highway Authority, is 
available at the County Council’s offices.  The local office of the Highway 
Authority will also be pleased to provide the detailed constructional specification 
referred to in this condition. 
 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to ensure 
that a satisfactory means of access to the site from the public highway in the 
interests of vehicle and pedestrian safety and convenience. 
 

14. There shall be no access or egress by any vehicles between the highway and 
the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 120 metres measured 
along both channel lines of Flaxley Road, from a point measured 2.4 metres 
down the centre line of the access road.  The eye height will be 1.05 metres and 
the object height shall be 0.6 metres.  Once created these visibility areas shall 
be maintained clear of any obstruction and retained for their intended purpose at 
all times. 

 
Reason: 
 In accordance with Policies ENV1, T1 and T2 of the Local Plan and in the 
interests of road safety. 
 

15. There shall be no excavation or other ground works, except for investigative 
works, or the depositing of material on the site in connection with the 
construction of the access road or building(s) or other works until: 
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i. The details of the required highway improvement works, listed below have 
been submitted to and approved in writing by the Local Planning Authority. 
 

ii. An independent Stage 2 Safety Audit has been carried out in accordance 
with HD19/03 – Road Safety Audit or any superseding regulations.  

 
iii. A programme for the completion of the works has been submitted. 

 
The required highway improvement shall include: 
 
a) Widening of Flaxley Road to provide a r ight turn lane (to include kerbing, 

drainage and street lighting). 
b) Provision of a footway along Flaxley Road to link the site entrance to the 

existing footway at the south east. 
 

The approved works shall thereafter be c onstructed prior to occupation of the 
first dwelling.   
 
INFORMATIVE: 
There must be no works in the existing highway until an A greement under 
Section 278 of the Highways Act 1980 has been entered into between the 
Developer and the Highway Authority.   
 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to ensure 
that the details are satisfactory in the interests of the safety and convenience of 
highway users. 

 
16. There shall be no H CVs brought onto the site until a s urvey recording the 

condition of the existing highway has been carried out in a manner approved in 
writing by the Local Planning Authority unless otherwise approved in writing. 
 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Local Plan and in the 
interest of highway safety and general amenity of the area. 
 

17. There shall be no excavation or other groundworks, except for investigative 
works or the depositing of material on the site, until details of measures to 
maintain the free flow of traffic on the highway network have been approved in 
writing by the Local Planning Authority. The measures shall include but not be 
limited to: 

 
i. Details of the routes to be used by HGV construction traffic. 

 
ii. Traffic Management Plan 

 
iii. On-site parking capable of accommodating all staff and sub-contractors 

vehicles clear of the public highway 
 
iv. On-site materials storage area capable of accommodating all 

materials required for the operation of the site. 
 
v. Measures for the control of mud/debris from the site. 

 
Reason 
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In accordance with Policies ENV1, T1 and T2 of the Local Plan and to avoid 
interference with the free flow of traffic and to secure safe and appropriate 
access and egress to the site in the interests of safety and convenience of 
highway users and the amenity of the area. 
 

18. The approved Travel Plan shall be implemented in accordance with the 
timescales specified therein, to include those parts identified as being 
implemented prior to occupation and following occupation, unless alternative 
timescales are agreed in writing with the Local Highway Authority.  T he 
Approved Travel Plan shall be monitored and reviewed in accordance with the 
agreed Travel Plan targets to the satisfaction of the Local Planning Authority.  
 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to establish 
measures to encourage more sustainable non-car modes of transport 

 
19. No development shall take place until a detailed design and associated 

management and maintenance plan of surface water drainage for the site based 
on sustainable drainage principles and an assessment of the hydrological and 
hydrogeological context of the development has been submitted to and approved 
in writing by the Local Planning Authority. The surface water drainage design 
should demonstrate that the surface water runoff generated during rainfall events 
up to and including the 1 i n 100 years rainfall event, to include for climate 
change and urban creep, will not exceed the run-off from the undeveloped site 
following the corresponding rainfall event. The approved drainage system shall 
be implemented in accordance with the approved detailed design prior to 
completion of the development. 

 
The scheme to be submitted shall demonstrate that the surface water drainage 
system(s) are designed in accordance with the standards detailed in North 
Yorkshire County Council SuDS Design Guidance. 

 
Reason: 
To prevent the increased risk of flooding; to ensure the future maintenance of 
the sustainable drainage system, to improve and pr otect water quality and 
improve habitat and amenity. 
 

20. No development shall commence until arrangements for the provision of 
recreational open space on the development have been submitted to and 
approved in writing by the Local Planning Authority.  T he arrangements shall 
cover the following matters:- 

 
a)   the layout and disposition of the recreational open space, including any 

play equipment to be provided, if any. 
b)   the timescale for the implementation and completion of the works to 

provide the recreational open space; 
c)  the mechanism for ensuring that the recreational open space will be 

available for the public within perpetuity. 
d)  maintenance of the recreational open space in perpetuity. 
 

Reason:  
To ensure the provision of appropriate recreational open space to serve the 
development and in accordance with Policy RT2 of the Selby District Local Plan. 
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21. No development shall commence until a Written Scheme of Archaeological 
Investigation has been submitted to and approved by the Local Planning 
Authority in writing.  

 
The scheme shall include an assessment of significance and research 
questions;  and the following: 

 
1. The programme and methodology of site investigation and recording 
2. Community involvement and/or outreach proposals 
3. The programme for post investigation assessment 
4. Provision to be made for analysis of the site investigation and recording 
5. Provision to be m ade for publication and dissemination of the analysis and 
records of the site investigation 
6. Provision to be made for archive deposition of the analysis and records of the 
site investigation 
7.Nomination of a c ompetent person or persons/organisation to undertake the 
works set out within the Written Scheme of Investigation. 

 
No development shall take place other than in accordance with the Written 
Scheme of Investigation approved.  The development shall not be occupied until 
the site investigation and post investigation assessment has been completed in 
accordance with the programme set out in the Written Scheme of Investigation 
approved and the provision made for analysis, publication and dissemination of 
results and archive deposition has been secured. 

 
Reason: 
This condition is imposed in accordance with Section 12 of the NPPF as the site 
is of archaeological interest. 

 
22. The details submitted in pursuance of Condition no. 21 above shall be preceded 

by the submission to the Local Planning Authority for approval in writing, and 
subsequent implementation, of a scheme of archaeological investigation to 
provide for: 

 
(i)   the identification and evaluation of the extent, character and significance 

of archaeological remains within the application area; 
(ii)   an assessment of the impact of the proposed development on the 

archaeological significance of the remains; 
 

Reason: 
This condition is imposed in accordance with Section 12 of the NPPF as the site 
is of archaeological interest. 
 

23. Prior to site preparation and c onstruction work commencing a s cheme to 
minimise the impact of noise, vibration, dust and dirt on residential properties 
within close proximity to the site, shall be submitted to and approved in writing by 
the Local Planning Authority.  The development shall thereafter be carried out in 
accordance with the approved scheme.  

 
Reason: 
To protect the residential amenity of nearby residents in accordance with Policy 
ENV1 of the Selby District Local Plan and the NPPF. 
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24. Prior to commencement a Schedule of works and method statement for all 
internal and external works of repair, re-building or replacement of historic fabric 
shall be submitted and approved in writing by the Local Planning Authority.  This 
shall cover all aspects of works required and i dentified within the Heritage 
Statement and Structural Inspection Report submitted and should include the 
location of, materials to be used and construction, repair or re-building methods 
for: 
 
• Timber treatment  
• Damp proof coursing 
• Acoustic thermal upgrading 
• Fire separation 
• Introduction of new services 
• Any plastering works to walls or ceilings 
• Windows and doors. 
• Insertion of partition walls 
• Any repair or replacement of structural elements such as walls or roofs. 
• Underpinning foundations 
• Re-pointing or repair of brickwork 

 
The development shall be c arried out in accordance with the agreed details 
unless otherwise agreed in writing by the Local Planning Authority. 

 
Reason: In order to protect the architectural and historic interest of the listed 
building and i n order to comply with Policy ENV1 and E NV24 of the Selby 
District Local Plan and the NPPF. 
 

25. Should any of the proposed foundations be piled then no development shall 
commence until a schedule of works to identify those plots affected, and setting 
out mitigation measures to protect residents from noise, dust and vibration shall 
be submitted to and approved in writing by the Local Planning Authority.  The 
proposals shall thereafter be c arried out in accordance with the approved 
scheme.   
 
Reason: 
In the interest of protecting residential amenity in accordance with Policies ENV1 
and ENV2 of the Local Plan.  

 
26. No development shall commence on the barn conversion hereby approved until 

details of the materials to be used in the bricking up of any windows and doors 
on the exterior walls and the replacement roof(s) materials of the dwellings have 
been submitted to and approved in writing by the Local Planning Authority, and 
only the approved materials shall be utilised. 

  
  Reason:  

 In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan 
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27. No development shall commence on the barn conversion hereby approved until 
details of the form, scale and appearance of the windows and ex ternal doors 
have been submitted to and approved in writing by the Local Planning Authority.   
The details shall include the position of the windows within the reveal, the 
glazing details, cross sections of frames, mouldings and panels to be used in the 
construction of windows and external doors, and the materials to be used in their 
constriction including the heads and cills.  Development shall be carried out in 
accordance with the approved details. 
 
Reason:  
In the interests of good design and visual amenity and i n order to ensure the 
proposals are in keeping with the existing heritage asset in order to comply with 
Policies ENV1 and E NV24 of the Selby District Local Plan and Policies SP18 
and SP19 of the Core Strategy Local Plan. 

 
28. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below:  
 

(to be inserted when the decision is issued). 
 

   
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning 
acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation 
of those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0341/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Appendix B – Officers Report on 2015/0342/LBC 

 
 

                                      
 
 
 
 
 
Report Reference Number 2015/0342/LBC    Agenda Item No:    
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11th November 2015  
Author:          Louise Milnes (Principal Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2015/0342/LBC 
8/19/1915A/PA 

PARISH: Selby Town 

APPLICANT: 
 

Hallam Land 
Management  

VALID DATE: 
 
EXPIRY DATE: 

21 April 2015 
 
16 June 2015 
 

PROPOSAL: 
 

Listed Building Consent for the conversion of agricultural buildings to 
form 2 dwellings together with associated works and demolition  

LOCATION: Hempbridge Farm 
Flaxley Road 
Selby 
YO8 4DB 

 
This application has been brought before Planning Committee due the proposals being 
linked to application 2015/0341/OUT which is being brought to Committee due to it 
being connected to a an application that is a Departure from the Development Plan and 
it is good practice to consider  both applications together.   
 
Summary:  
 
The application seeks Listed Building Consent for the conversion of agricultural 
buildings to form 2 dwellings and demolition of the modern farm building to the west, 
modern stables to the west, the lean to buildings to the west of Barn 1 and a modern 
outbuilding to the east of the farmhouse.  
 
The proposed conversion of the listed buildings to two dwellings, is of a sensitive 
design which will enhance the appearance of the listed buildings and will bring these 
heritage assets into beneficial use.  T he proposals are therefore in accordance with 
Policies ENV1 and ENV24 of the Local Plan, Policies SP18 and SP19 of the Core 
Strategy and the NPPF.    
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Recommendation 
This planning application is recommended to be APPROVED subject to the 
conditions detailed in paragraph 2.9 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.6 The application site is located outside the defined development limits of Selby.  

The application site lies to the north of Flaxley Road.   
 
1.1.7 The site comprises of an existing farm known as Hempbridge Farm.   

 
1.1.8 The farmstead contains a group of Grade II Listed farm buildings and agricultural 

structures which are to be retained in the southern part of the site.  There are a 
series of trees and hedgerow around the curtilage of the existing farm buildings 
which separate them from the wider site.  
 

1.2. The Proposal  
 
1.3.3 The application seeks listed building consent for the conversion of agricultural 

buildings to form 2 dwellings.   
 

1.3.4 All buildings which are Grade II listed or are listed by virtue of being curtilage 
buildings are to be retained.  The modern farm building to the west, modern 
stables to the west, the lean-to buildings to the west of Barn 1 and a modern 
outbuilding to the east of the farmhouse are to be demolished.  
 

1.4      Planning History 
 
1.4.1 An application CO/1997/0042 for listed building consent for installation of timber 

replacement windows on the rear and side elevations was granted permission 
on 28 April 1997. 
 

1.4.2 An hybrid Application 2015/0341/OUT comprising outline proposals  f or the 
erection of circa 200 new dwellings including the construction of a new junction 
onto Flaxley Road, the laying out of open space and children's play area, 
pumping station, siting of electricity substation, landscaping and creation of 
areas for sustainable drainage including connection to water course and detailed 
proposals for the conversion of agricultural buildings to form 2 dwellings together 
with associated works including the creation of curtilages and areas of 
driveways/ hardstanding (including external areas relating to the existing farm 
house) and demolition is pending consideration. 

 
1.4 Consultations 
 
1.5.1 Selby Town Council 

The Town Council has no objections to this application subject to any external 
alterations being in keeping with the listed building and surrounding area.  Any 
internal modifications should be reversible.  
 

1.5.2 NYCC Highways 
No objections subject to conditions. 
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The application site consists of a group of three, early 19th century farm 
buildings, Hempbridge Farmhouse, an L -shaped barn to the north and to the 
rear of this building lies a stable and open cartshed range, all listed Grade ll. The 
buildings are grouped around two courtyards and have been added to and 
extended in phases expanding the farmstead. The significance of the buildings 
derives primarily from their historic and aesthetic interest. The farmstead is sited 
adjacent to Flaxley Road and surrounded by level, open farmland to the east, 
north and west which contributes positively to the rural setting of the listed 
buildings. 

 
The application proposes the conversion of the barn and stable range to form 
two dwellings with some demolition and alteration of the structures. It is noted 
that no works are proposed to Hempbridge Farmhouse. Nevertheless a garden 
wall attached to the listed building is also proposed for demolition and part of a 
curtilage listed outbuilding, sited to the north east of the Farmhouse. The 
proposals also include the creation of gardens, hard standing and ac cess. In 
addition a concurrent outline planning application proposes the erection of 200 
houses on land surrounding the farmstead. 

 
Historic England welcomes the amendments to the scheme and the additional 
documents submitted. We note the extensive amended package of information 
which includes an i llustrative site layout; proposed site layout; annotated floor 
plans and elevations; detailed heritage statement; structural survey and a  
number of photomontages. 

 
We have assessed the information and consider the amendments to the 
proposals such as the retention and conversion of two of the brick outbuildings; 
the incorporation of historic fabric and reinstatement of historic openings address 
our previous concerns. We confirm therefore that we have no objection to the 
proposals and consider the scheme will result in a sensitive conversion of these 
vacant listed buildings. This promises to sustain and enhance the significance of 
these Grade ll listed heritage assets in line with paragraph 131 of the National 
Planning Policy Framework. 

 
If the Council is minded to grant consent we recommend that the following 
information is sought via condition; appropriate timber and damp surveys, 
methodologies for repair, rebuilding and replacement of historic fabric; acoustic 
and thermal upgrading; fire separation; new services and all proposed materials. 

 
Historic England supports the proposal to sensitively convert this group of listed 
buildings. We consider further information should be s ought via condition in 
order to sustain the significance of these heritage assets. 
 

1.5.4 Environment Agency 
No objections. 
 

1.5.5 Yorkshire Water 
No comments received. 
 

1.6 Publicity 
 

1.5.2 The application was advertised by site notice, neighbour notification letter and 
advertisement in the local newspaper resulting in no objections being received.  
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2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 

regard is to be had to the development plan for the purpose of any determination 
to be made under the planning Acts the determination must be made in 
accordance with the plan unless material considerations indicate 
otherwise".  This is recognised in paragraph 11 of the NPPF, with paragraph 12 
stating that the framework does not change the statutory status of the 
development plan as the starting point for decision making. The development 
plan for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the 
Secretary of State and which have not been superseded by the Core Strategy.  

 
2.2  Selby District Core Strategy Local Plan 

The relevant Core Strategy Policies are as follows: 
 
SP18  Protecting and Enhancing the Environment  
SP19   Design Quality 

Legal Challenge to the Selby District Core Strategy Local Plan 

Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given 
on only one ground, whether the Duty to Co-operate (introduced by the Localism 
Act 2011) applied to work done dur ing the suspension of the Examination in 
Public.  
 
The Court of Appeal heard the case on 22nd October 2015 and the Council has 
defended the appeal. 
 
The Appeal is a material consideration, however the outcome of the challenge is 
pending as judgement was reserved.  The Council has successfully defended its 
position already before the Inspector and the High Court.   As such the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

 
2.3  Selby District Local Plan  
 
 Annex 1 of the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance 
in paragraph 214 of the NPPF does not apply and therefore applications should 
be determined in accordance with the guidance in Paragraph 215 of the NPPF 
which states " In other cases and following this 12-month period, due w eight 
should be given to relevant policies in existing plans according to their degree of 
consistency with this framework (the closer the policies in the plan to the policies 
in the Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

 
ENV1:   Control of Development  
ENV24: Alterations to Listed Buildings 

 
2.4 National Guidance and Policy – National Planning Policy Framework 

(NPPF), National Planning Practice Guide (PPG) 63



 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and P lanning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, 
provides the national guidance on planning. 

  
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  P aragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a pr esumption in favour of sustainable 
development, which should be seen as a g olden thread running through both 
plan-making and decision-taking". 

 
The NPPF and the accompanying NPPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5  Key Issues  
2.5.1 The main issues to be taken into account when assessing this application are: 
 

12. Impact on Heritage Assets 
 
2.6    Impact on Heritage Assets 
 
2.6.1 Policies ENV1 and ENV24 of the Local Plan, Policies SP18 and SP19 of the 

Core Strategy and the NPPF require proposals to take account of their impacts 
on heritage assets and in particular in relation to this site the impact on the 
Grade II listed farm buildings  
 
Impact on Listed Buildings 

 
2.6.2 The application site contains three listed buildings, Hempbridge farmhouse, the 

barn to the north of the farmhouse and the stables and open cart shed all of 
which are Grade II Listed.  The proposed scheme comprises the conversion of 
the farm buildings (barns 1 and 2) to provide 2no. dwellings, construction of a 
1.8m brick wall between the farmhouse and farm buildings and between barns 1 
and 2, with the demolition of the modern farm building to the west, modern 
stables to the west, the lean-to buildings to the west of Barn 1 and a modern 
outbuilding to the east of the farmhouse.     

 
2.6.3 The applicants have submitted a S tructural Survey which states that the 

buildings are in generally poor structural condition due to lack of on-going 
maintenance, however the report confirms that a sensitive conversion of the 
existing buildings into residential accommodation is achievable and sets out 
recommendations for how this can be achieved without substantial rebuilding.  
 

2.6.4 The submitted Heritage Statement confirms that the buildings to be demolished 
are of no architectural merit and are of no heritage value and indeed as the 
buildings are not original to the farmstead are unsightly and have a detrimental 
impact on the setting and s ignificance of the listed farmhouse and farm 
buildings.  The Heritage Statement sets out in detail the historical significance of 
each element of the existing farm buildings and c onsiders that all of the 
buildings have low architectural significance and s trong group value with the 
surrounding farmhouse which gives the buildings a contextual link and 
communal, social and historical significance at a low to moderate level.   
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2.6.5 The Heritage Statement also assesses in detail the impacts of the alterations to 
each of the listed buildings.  T he report concludes that the conversion of the 
barns are sympathetic through the use of high quality materials, reinstatement of 
historic openings where possible and r etention of key items of historic fabric.  
Some elements of the proposal would enhance the setting and s ignificance of 
the listed buildings, whilst it is acknowledged that the historic, original use of the 
buildings would be l ost causing a deg ree of harm.  H owever the proposals 
overall are assessed as likely to have a neutral impact on the setting and 
significance of the listed buildings.   

 
2.6.6 Historic England have been consulted and have no objection to the proposals 

and considers the scheme will result in a s ensitive conversion of the vacant 
listed buildings which promises to sustain and enhance the significance of the 
Grade II listed heritage assets in line with Paragraph 131 of the NPPF.  Historic 
England have however advised that a condition should be imposed with respect 
to timber and da mp surveys, methodologies for repair, rebuilding and 
replacement of historic fabric, acoustic thermal upgrading, fire separation, new 
services and all proposed materials.   
 

2.6.7 Having had r egard to the submitted Heritage Statement, having undertaken a 
detailed site inspection with Historic England and having taken their comments 
into regard it is considered that the proposed conversion would enhance the 
significance of the listed buildings.   
 

2.6.8 The proposals are therefore considered acceptable with respect to the impact on 
designated assets in accordance with Policies ENV1 and E NV24 of the Local 
Plan, Policies SP18 and SP19 of the Core Strategy and the NPPF. 

 
 
2.7  Other Issues 

 
2.7.1 For clarity, NYCC Highways, Yorkshire Water and the Environment Agency 

should not have been consulted on this application which is for Listed Building 
Consent only and as such those conditions requested by NYCC Highways 
cannot be imposed on this application.  

 
2.8 Conclusion 
 
2.8.1 The application seeks Listed Building Consent for the conversion of agricultural 

buildings to form 2 dwellings and demolition of the modern farm building to the 
west, modern stables to the west, the lean-to buildings to the west of Barn 1 and 
a modern outbuilding to the east of the farmhouse.  

 
2.8.2 The proposed conversion of the listed buildings to two dwellings, is of a sensitive 

design and a ppearance which will enhance the appearance of the listed 
buildings and will bring these heritage assets into beneficial use.  The proposals 
are therefore in accordance with Policy ENV24 of the Local Plan, Policies SP18 
and SP19 of the Core Strategy and the NPPF.    

 
2.9 Recommendation  
 

This planning application is recommended to be APPROVED subject to the 
conditions detailed below:  
 
1. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 65



   
Reason:  
In order to comply with the provisions of Section 18 of the Planning (Listed 
Buildings and Conservation Areas) Act 1990 as amended by the Planning 
and Compulsory Purchase Act 2004 

 
2. No development shall commence until details of the materials to be used in 

the bricking up of  any windows and door s on t he exterior walls and t he 
replacement roof(s) materials of the dwellings have been s ubmitted to and 
approved in writing by the Local Planning Authority, and only the approved 
materials shall be utilised. 

  
  Reason:  

 In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan 

 
3. No development shall commence until details of the form, scale and 

appearance of the windows and external doors have been submitted to and 
approved in writing by the Local Planning Authority.   The details shall include 
the position of the windows within the reveal, the glazing details, cross 
sections of frames, mouldings and panels to be used in the construction of 
windows and external doors, and the materials to be used in their constriction 
including the heads and c ills.  D evelopment shall be c arried out in 
accordance with the approved details. 

 
Reason:  
In the interests of good design and visual amenity and in order to ensure the 
proposals are in keeping with the existing heritage asset in order to comply 
with Policies ENV1 and ENV24 of the Selby District Local Plan and Policies 
SP18 and SP19 of the Core Strategy Local Plan. 

 
4. Prior to commencement a Schedule of works and method statement for all 

internal and ex ternal works of repair, re-building or replacement of historic 
fabric shall be submitted and approved in writing by the Local Planning 
Authority.  This shall cover all aspects of works required and identified within 
the Heritage Statement and Structural Inspection Report submitted and 
should include the location of, materials to be used and construction, repair 
or re-building methods for: 

 
• Timber treatment  
• Damp proof coursing 
• Acoustic thermal upgrading 
• Fire separation 
• Introduction of new services 
• Any plastering works to walls or ceilings 
• Windows and doors. 
• Insertion of partition walls 
• Any repair or replacement of structural elements such as walls or roofs. 
• Underpinning foundations 
• Re-pointing or repair of brickwork 

 
The development shall be carried out in accordance with the agreed details 
unless otherwise agreed in writing by the Local Planning Authority. 
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In order to protect the architectural and historic interest of the listed building 
and in order to comply with Policy ENV1 and E NV24 of the Selby District 
Local Plan and the NPPF. 

 
5. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below:  
 

(to be inserted when the decision is issued). 
 

   
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning 
acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.4 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation 
of those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0342/LBC and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Appendix C - Relevant Extract from Officer Update Note - 11 November 2015 

All Items 

Legal Challenge to the Selby District Core Strategy Local Plan 

Following the Court of Appeal Decision, the following text replaces that contained within 
all reports on the Agenda:  

 
Sam Smith’s Old Brewery was granted leave to appeal the decision of the High 
Court to dismiss the Core Strategy Legal Challenge.  Leave was given on only 
one ground, whether the Duty to Co-operate (introduced by the Localism Act 
2011) applied to work done during the suspension of the Examination in Public.  
 
The Court of Appeal decision was handed down on 5 N ovember 2015 w hich 
dismissed the appeal, therefore the Core Strategy as the adopted Development 
Plan is afforded full weight. 

 

Item 6.7 

APPLICATION 
NUMBER: 
 

2015/0341/OUT 
8/19/1915/PA 

PARISH: Selby Town 

APPLICANT: 
 

Hallam Land 
Management  

VALID DATE: 
 
EXPIRY DATE: 

20 April 2015 
 
20 July 2015 
 

PROPOSAL: 
 

Hybrid application comprising outline proposals  for the erection of 
circa 200 new dwellings including the construction of a new junction 
onto Flaxley Road, the laying out of open space and children's play 
area, pumping station, siting of electricity substation, landscaping 
and creation of areas for sustainable drainage including connection 
to water course and detailed proposals for the conversion of 
agricultural buildings to form 2 dw ellings together with associated 
works including the creation of curtilages and areas of driveways/ 
hardstanding (including external areas relating to the existing farm 
house) and demolition  

LOCATION: Hempbridge Farm 
Flaxley Road 
Selby 
YO8 4DB 

 

1.4  Consultations 
 
1.4.14 Contaminated Land Consultant (WPA) 
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I have reviewed the revised Stage 1 Desk Study Report by ARP Geotechnical 
and am pleased to inform you that it is now compliant with technical guidance.  
Photos would have been useful to compliment the site walkover; however, the 
site is well described, with some additional features identified that aid the Risk 
Assessment. The risks are now described with qualitative assessment which 
justify the conclusions.  A RP conclude that; ‘there is a possibility of source - 
pathway - receptor linkages if the site is redeveloped with the proposed 
residential dwellings’; which is appropriate to the findings of the Risk 
Assessment. ARP recommend that; ‘that a ground investigation is undertaken, 
involving trial pits on a g rid system, along with any targeted sampling and 
testing’; which is appropriate to the conclusions of the report. 
 
In light of ARP’s conclusions and recommendations, WPA would recommend 
that conditions are put in place prior to commencement of the development. 
 

2.21 Conditions 
 

29. No development shall commence on site until a detailed site investigation report 
(to include soil contamination analysis), a remedial statement and an unforeseen 
contamination strategy have been s ubmitted to and ag reed in writing by the 
Local Planning Authority.  T he development shall be carried out in strict 
accordance with the agreed documents and upon completion of works a 
validation report shall be s ubmitted certifying that the land is suitable for the 
approved end use. 

 
Reason:   
To secure the satisfactory implementation of the proposal, having had regard to 
Policy ENV2 of the Selby District Local Plan and the NPPF. 

 
30. Prior to development, an investigation and risk assessment (in addition to any 

assessment provided with the planning application) must be undertaken to 
assess the nature and extent of any land contamination. The investigation and 
risk assessment must be undertaken by competent persons and a written report 
of the findings must be produced. The written report shall be subject to the 
approval in writing of the Local Planning Authority. The report of the findings 
must include:  

  

i. a survey of the extent, scale and nature of contamination (including 
ground gases where appropriate);  

ii. an assessment of the potential risks to:  

• human health,  
• property (existing or proposed) including buildings, crops, livestock, 

pets, woodland and service lines and pipes,  
• adjoining land,  
• groundwaters and surface waters,  
• ecological systems,  
• archaeological sites and ancient monuments; 

iii. an appraisal of remedial options, and proposal of the preferred 
option(s). 
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This must be conducted in accordance with DEFRA and t he Environment 
Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 
11’.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ec ological systems, and t o ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors.  

 
      31. Prior to development, a detailed remediation scheme to bring the site to a 

condition suitable for the intended use (by removing unacceptable risks to 
human health, buildings and other property and the natural and hi storical 
environment) must be prepared and is subject to the approval in writing of the 
Local Planning Authority. The scheme must include all works to be undertaken, 
proposed remediation objectives and remediation criteria, timetable of works and 
site management procedures. The scheme must ensure that the site will not 
qualify as contaminated land under Part 2A of the Environmental Protection Act 
1990 in relation to the intended use of the land after remediation.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors.  

  
32. Prior to first occupation or use, the approved remediation scheme must be 

carried out in accordance with its terms and a v erification report that 
demonstrates the effectiveness of the remediation carried out must be produced 
and be subject to the approval in writing of the Local Planning Authority.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems.  

  
33. In the event that contamination is found at any time when carrying out the 

approved development that was not previously identified, it must be reported in 
writing immediately to the Local Planning Authority. An investigation and risk 
assessment must be undertaken and where remediation is necessary a 
remediation scheme must be prepared, which is subject to the approval in writing 
of the Local Planning Authority. Following completion of measures identified in 
the approved remediation scheme a verification report must be prepared, which 
is subject to the approval in writing of the Local Planning Authority.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors.    

 
 
In addition to this there are also a number of minor changes to the following conditions: 70



 
9. The development shall only be carried out in accordance with the approved 

flood risk assessment (FRA) ref: 37631-001, dated March 2015, and t he 
following mitigation measures detailed within the FRA: 
 
3. The development should be set out sequentially, ensuring the more 

vulnerable elements (residential dwellings) are located outside of the 
highest risk area (flood zone 3).  Where this is not entirely possible 
ground levels should be raised above the 1 in 100 year flood levels.  This 
should relate to the modelled flood levels available at the time the 
application is made. 

4. Floor levels should be set a minimum of 600mm above the 1 in 100 year 
flood level with an appropriate allowance for climate change.  This should 
relate to the modelled flood levels available at the time the application is 
made.  

 
The mitigation measures shall be fully implemented prior to occupation and 
subsequently in accordance with the timing/phasing arrangements embodied 
with the scheme, or within any other period as may subsequently be agreed 
in writing by the Local Planning Authority.  
 
Reason: 
To reduce the impact of the development on the flood plain and to ensure a 
sequential approach to development and to reduce the risk of flooding to the 
proposed development and future occupants. 

 
15.  There shall be no excavation or other ground works, except for investigative 

works, or the depositing of material on the site in connection with the 
construction of the access road or building(s) or other works until: 
 
iv. The details of the required highway improvement works, listed below have 

been submitted to and approved in writing by the Local Planning Authority. 
 

v. An independent Stage 2 Safety Audit has been carried out in accordance 
with HD19/03 – Road Safety Audit or any superseding regulations.  

 
vi. A programme for the completion of the works has been submitted. 

 
The required highway improvement shall include: 
 
a) Widening of Flaxley Road to provide a r ight turn lane (to include kerbing, 

drainage and street lighting). 
b) Provision of a footway along Flaxley Road to link the site entrance to the 

existing footway at the south east, as shown on t he Fore Consulting 
Drawing Number 3211/SK001/001 Revision D. 

 
The approved works shall thereafter be c onstructed prior to occupation of the 
first dwelling.   
 
INFORMATIVE: 
There must be no works in the existing highway until an A greement under 
Section 278 of the Highways Act 1980 has been entered into between the 
Developer and the Highway Authority.   
 
Reason: 
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In accordance with Policies ENV1, T1 and T2 of the Local Plan and to ensure 
that the details are satisfactory in the interests of the safety and convenience of 
highway users. 

 
18. The approved Travel Plan v1.1 prepared by Fore Consulting dated 6 August 

2015 shall be implemented in accordance with the timescales specified therein, 
to include those parts identified as being implemented prior to occupation and 
following occupation, unless alternative timescales are agreed in writing with the 
Local Highway Authority.  The Approved Travel Plan shall be m onitored and 
reviewed in accordance with the agreed Travel Plan targets to the satisfaction of 
the Local Planning Authority.  
 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to establish 
measures to encourage more sustainable non-car modes of transport 
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656

APPLICATION SITE
Item No:

Address:

N

S

EW

Leeds Road, Thorpe Willoughby

2016/0197/REM

96



97

kgilman
Date Stamp

kgilman
Typewritten Text
06.05.2016

kgilman
Amended Drawing

kgilman
Amended Drawing



                                      
 
 
 
 
 
Report Reference Number 2016/0197/REM     Agenda Item No: 6.2  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    1st June 2016  
Author:          Ruth Hardingham (Principal Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/34/146L/PA 
2016/0197/REM 

PARISH: Thorpe Willoughby  

APPLICANT: 
 

Miller Homes  VALID DATE: 
 
EXPIRY DATE: 

7 March 2016 
 
6 June 2016 
 

PROPOSAL: 
 

Reserved matters application relating to the approval of details of 
appearance, landscaping, layout and s cale in relation to the 
development of 276 homes and associated infrastructure of 
approval 2014/1028/OUT Outline planning permission for 
residential development including access, all other matters are 
reserved for future consideration 

LOCATION: Land Near Crossing At 
Leeds Road 
Thorpe Willoughby 
Selby 

 
This application has been brought before Planning Committee due to the number of 
objections received.    
 
Summary:  
 
The principle of residential development on this site has already been established through 
the outline approval referenced 2014/1028/OUT.   
 
The Section 106 which accompanied this outline approval secured 40% on site affordable 
housing, an e ducation contribution for the primary school and secondary school, 
healthcare contribution, on-site open space provision, waste and recycling contribution. 
 
This application is therefore to consider the reserved matters with respect to appearance, 
landscaping, layout and scale to the development.  Having assessed the proposals against 
the relevant policies the proposals are considered acceptable.   
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Recommendation 
This planning application is recommended to be APPROVED subject to no 
objections being received from North Yorkshire Highways and the Police Liaison 
Officer and the conditions detailed in paragraph 2.17 of the Report and any 
conditions from the Highway Authority.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located outside the defined development limits of Thorpe 

Willoughby adjoining the eastern boundary of the settlement.     
 
1.1.2 The site is currently agricultural land, used as grazing.  
 
1.1.3 There are two storey residential properties located to the north along Leeds Road, 

to the west there are a mixture of two storey and s ingle storey properties and a 
small children’s play area, the land to the south and east would remain in 
agricultural use.  The railway crossing and railway line are located to the north east 
of the site.   

 
1.1.4 There is a combination of trees, shrubs and hedgerow along the northern boundary 

and hedgerow along the western boundary.  N one of the trees are formally 
protected.   

 
1.1.5 The site is situated predominantly within Flood Zone 1 with a strip of land along the 

northern boundary located within Flood Zone 2. 
 
1.1.6 There is a public footpath/public bridleway which runs through the site from north to 

south. 
 
1.2. The Proposal  
 
1.2.1 The application is a reserved matters scheme following outline approval 

2014/1028/OUT and seeks approval for the appearance, landscaping, layout and 
scale for a development of 276 dwellings.  The indicative layout plan submitted with 
the outline consent demonstrated how the applicant envisaged the application site 
could accommodate up to 230 dwellings however the number of dwellings was not 
conditioned.  
 

1.2.2 Vehicular access would be taken from one proposed access point from Leeds Road 
and this would be located in the north western corner of the site.   
 

1.2.3 The proposed accommodation would comprise 1 bed units (0), 2 bed units (39), 3 
bed units (133), 4 bed units (74) and 5 bed units (30). 
 

1.2.4 The Section 106 which accompanied this outline approval secured 40% on-site 
affordable housing, an education contribution for the primary school and secondary 
school, healthcare contribution, on-site open space provision, waste and recycling 
contribution. 
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1.2.5 The application confirms that all built development would be located within Flood 
Zone 1 (low probability). 

1.2.6 Members are advised that the proposals do not contain details of foul and surface 
water disposal.  This is because these elements are not reserved matters but are 
subject to conditions attached to the outline. Therefore such matters will be dea lt 
with separately through an application to discharge the conditions.  This should be 
borne in mind when looking at the many comments received regarding drainage 
provision. 
 

1.3 Planning History 
 
1.3.1 An outline application (CO/1992/1011) for residential development was refused on 

19 November 1992. 
 

1.3.2 An outline application (Planning Reference: 2014/1028/OUT) for residential 
development including access. All other matters reserved was granted permission 
on 13th January 2015.  

 
1.3.3  A discharge of conditions application (Planning Reference: 2016/0191/DOC) for the 

Discharge of condition 17(i) (archaeological investigation) of approval 
2014/1028/OUT (8/34/146J/PA) for outline planning permission for residential 
development including access, all other matters reserved for future consideration 
was granted on 26th April 2016.  

 
1.3.4 An application to modify a s ection 106 planning obligation (Planning Reference: 

2016/0449/MLA) under section 106BA following approval of 2016/0197/REM for 
reserved matters application relating to the approval of details of appearance, 
landscaping, layout and s cale in relation to the development of 276 ho mes and 
associated infrastructure of approval 2014/1028/OUT outline planning permission 
for residential development including access, all other matters are reserved for 
future consideration is currently being considered.  

 
1.4 Consultations 
 
1.4.1 Thorpe Willoughby Parish Council 

Thorpe Willoughby Parish Council has one objection to the above planning 
application referenced 2016/0107/HPA (alt ref 8/34/400/PA).  T he Parish Council 
would like to see a high wooden fence erected on the western side of the 
application site from where the northern dwelling is located to where the western 
boundary meets the Leeds Road.  This will protect the Linden Way Play Area for 
safety reasons and prevent children being able to gain access to the site at a point 
where the main access road meets the Leeds road. 

 
1.4.2 North Yorkshire County Council Highways  

Awaiting comments and Members will be updated at Planning Committee.  
 
1.4.3 Yorkshire Water Services Ltd  

Layout 
 
Yorkshire Water has no objection in principle to: 
 
i) The proposed building site layout 
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as submitted on dr awing 100-001 dated 12/01/2016 that has been prepared by 
Miller Homes. 
 
Notes: 
 
The live water main which crosses through the site has been incorporated into a 
road. No obstruction within 5 metres on either side of the main i.e. a protected strip 
width of 10 metres, including , new tree planting. 
 
The submitted drawing does not show any foul water or surface water drainage 
proposals. 
 

1.4.4 Environment Agency 
It is noted that the northern edge of the site lies within flood zone 2, however, the 
site layout plan indicates that this part of the site will not be developed and will be 
left as green space.  Providing no b uilt development takes place within the flood 
zone, we have no comments to make. 

 
We are no longer a s tatutory consultee for surface water issues and recommend 
you consult with the LLFA and (as the site lies in close proximity to the IDB area) 
Selby IDB should also be consulted. 

 
1.4.5 Environmental Health   

This department has no comments to make regarding this application relating to the 
appearance, landscaping, layout and scale for the proposed development of 276 
houses at Leeds Road Thorpe Willoughby.  
 

1.4.5 Selby Internal Drainage Board 
No comments received. 
 

1.4.6 North Yorkshire County Council 
No response received.  
 

1.4.7 North Yorkshire Historic Environment Team 
It is advised that there are a number of currently recorded archaeological remains 
within the development area. These consist of an as yet undated enclosure and 
trackway, noted on aerial photographs, along with the find of an Anglo-Saxon 
Brooch. In addition there are other recorded archaeological sites and findspots 
within the near vicinity of the development area including Mesolithic flint scatters at 
Brayton Barff and a high status Roman riverside settlement at Barlby. 
 
This office advised that the DBA that was submitted with the outline application was 
insufficient to determine the archaeological potential of the site. Accordingly, it was 
advised that a geophysical survey be undertaken across the site. It was expected 
that this survey submitted with the reserved matters application, to be followed by 
trial trenching as appropriate.  

 
1.4.8 North Yorkshire County Council Education 

No response received.  
 
1.4.9 North Yorkshire Fire and Rescue Service 
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No response received.  
 
1.4.10 Yorkshire Electricity 

No response received.  
 

1.4.11 North Yorkshire Bat Group 
No response received.  
 

1.4.12 Yorkshire Wildlife Trust 
No comments received.  
 

1.4.13 North Yorkshire Police Liaison Officer 
As you aware, in October 2014, comments were provided to the outline application 
for a development of up to 230 dwellings on t his same site (2014/1028/OUT). At 
that time, a number of issues were raised regarding footpaths running to the rear of 
dwellings and o ffered 'designing out crime' advice and r ecommendations, if and 
when a more detailed proposal was received. 
 
It is noted that this reserved matters application is for an increase of dwellings from 
230 to 276 and that the design and layout has changed from that initially responded 
to. However, it is noted that the advice given regarding footpaths running to the rear 
of dwellings has been followed through into the design of the new layout. Other 
measures that were recommended have also been incorporated. 
 
The only concerns there are with this reserved matters application, is the measures 
proposed for sub-divisional fencing. In the initial response to the outline application, 
it was recommended that subdivisional fencing should be 1.5m high close boarded 
fencing with a 3 00mm trellis top, to allow for security and t he opportunity for 
interaction between neighbours. It is noted from the boundary treatment layout 
drawing, that sub-divisional fencing is shown as being 1.2m high post and rail (3 
rail) fencing. This is totally inadequate from a security as well as privacy point of 
view, particularly when it is considered that the majority of property crime occurs at 
the rear of dwellings. It will be e xtremely easy for the criminal or wrong-doer to 
access many rear gardens by simply traversing these side boundary fences (garden 
hopping), for example, in one case, if you gained access to the rear garden of plot 
99 you could easily access up to 28 other gardens. This post and rail proposal is 
not supported, as it places a reliance on so many individuals to remember to secure 
access to their rear gardens. One lapse by one resident could seriously affect the 
security of their neighbours property. Expensive patio furniture, heaters, barbecues, 
children's play equipment, ornaments and plants all provide opportunities for the 
thief. In addition, this type of fence will not provide suitable protection for children or 
prevent pets from straying into other gardens. 
 
It is therefore strongly advised that the recommendation for 1.5m high sub-divisional 
fencing with 300mm trellis topping be incorporated in order to provide secure rear 
gardens. The National Planning Policy Framework (England) paragraph 58 and 69, 
states that planning policies and decisions should aim to ensure that developments 
create safe and accessible environments where crime and disorder, and the fear of 
crime, do not undermine quality of life or community cohesion. 

 
1.4.14 North Yorkshire and York Primary Care Trust 

No response received.  
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1.4.15 Public Rights of Way Officer 

The existing Public Right(s) of Way on the site must be protected and kept clear of 
any obstruction until such time as any alternative route has been provided and 
confirmed under an Order made under the Town and Country Planning Act 1990. 
 
Applicants are advised to contact the County Council's Access and Public Rights of 
team at County Hall, Northallerton via paths@northyorks.gov.uk to obtain up-to-
date information regarding the line of the route of the way. The applicant should 
discuss with the Highway Authority any proposals for altering the route. 
 

1.4.16 Waste and Recycling Officer 
It is appreciated that the provision of the swept path diagrams and turning head 
diagrams which show accessible routes for RCV's has been submitted. 

 
There are a n umber of areas identified on the plan as private drives.  Waste 
collection vehicles will not access private drives and provision will need to be made 
for residents in these areas to present their waste at the main roads for collection.  
Any presentation points must be large enough to accommodate all waste and 
recycling containers.  This will be 2x240 litre wheeled bins per property one week 
and 3x55 litre kerbside boxes per property the following week.  Collection vehicles 
must be able to gain access to within 20 metres of the designated collection points. 

 
If the 'shared surface' areas are not to be built to adoptable standard then either 
alternate presentation points will need to be identified for these properties or we will 
need some assurance that we will not be h eld liable for any damage caused by 
waste collection vehicles accessing these areas when carrying out collections. 

 
1.4.17 Network Rail  

With reference to the protection of the railway, Network Rail has no objection in 
principle to the development, but below are some requirements which must be met. 
 
Thorpe Gates Level Crossing 
Firstly it is noted from Network Rail’s previous correspondence relating to the 
outline application that it was agreed that additional road signage would be provided 
by the developer in proximity to the junction of the proposed development on Leeds 
Road to enhance level crossing safety and it is assumed that this is still to be the 
case should permission be granted for this application. 
 
The Council are also obliged to consult with H.M. Railway Inspectorate at the Office 
of Rail and Road on the application (in accordance with the provisions of the Town 
& Country Planning (General Development Procedure) Order 2010, SI:2010 
No.2184 and Paragraph 13, Appendix B of Department of Environment Circular 
9/95). 

 
Drainage 
Network Rail note the presence of a proposed flood area to the north of the 
development and require that Network Rail are consulted when details of the 
drainage scheme are made available in order that Network Rail may assess any 
potential impact on the nearby railway infrastructure.  In general Network Rail’s 
drainage requirements are as follows;   
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All surface and foul water arising from the proposed works must be collected and 
diverted away from Network Rail property. In the absence of detailed plans all 
soakaways must be located so as to discharge away from the railway infrastructure. 
The following points need to be addressed: 
 
1. There should be no increase to average or peak flows of surface water run 

off leading towards Network Rail assets, including earthworks, bridges and 
culverts.  

2. All surface water run off and sewage effluent should be handled in 
accordance with Local Council and Water Company regulations.  

3. Attenuation should be included as necessary to protect the existing surface 
water drainage systems from any increase in average or peak loadings due 
to normal and extreme rainfall events.  

4. Attenuation ponds, next to the railway, should be designed by a competent 
specialist engineer and should include adequate storm capacity and overflow 
arrangements such that there is no r isk of flooding of the adjacent railway 
line during either normal or exceptional rainfall events.  

 
It is expected that the preparation and implementation of a surface water drainage 
strategy addressing the above points will be conditioned as part of any approval. 
 
Abnormal Loads 
From the information supplied, it is not clear if any abnormal loads will be us ing 
routes that include any Network Rail assets (e.g. bridges or the adjacent level 
crossing). Network Rail would have serious reservations if during the construction 
or operation of the site, abnormal loads will use routes that include Network Rail 
assets. Network Rail would request that the applicant contact Network Rail Asset 
Protection Project Manager to confirm that any proposed route is viable and t o 
agree a s trategy to protect our asset(s) from any potential damage caused by 
abnormal loads. It is advised that where any damage, injury or delay to the rail 
network is caused by an abn ormal load (related to the application site), the 
applicant or developer will incur full liability.  
 
Noise/Soundproofing 
The Developer should be aware that any development for residential use adjacent 
to an o perational railway may result in neighbour issues arising. Consequently 
every endeavour should be made by the developer to provide adequate 
soundproofing for each dwelling. Please note that in a worst case scenario there 
could be trains running 24 hours a day and the soundproofing should take this into 
account.  
 
Trees/Shrubs/Landscaping 
From the landscaping plan provided it appears that the existing trees along the 
northern boundary are to be retained.  However, should these proposals change we 
would advise the developer of our following requirements.  Where trees/shrubs are 
to be planted adjacent to the railway boundary these shrubs should be positioned at 
a minimum distance greater than their predicted mature height from the boundary.  
Certain broad leaf deciduous species should not be planted adjacent to the railway 
boundary. Network Rail would wish to be i nvolved in the approval of any 
landscaping scheme adjacent to the railway.  Where landscaping is proposed as 
part of an application adjacent to the railway it will be necessary for details of the 
landscaping to be k nown and ap proved to ensure it does not impact upon the 
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railway infrastructure. Any hedge planted adjacent to Network Rail's boundary 
fencing for screening purposes should be so placed that when fully grown it does 
not damage the fencing or provide a means of scaling it.  No hedge should prevent 
Network Rail from maintaining its boundary fencing. Lists of trees that are permitted 
and those that are not permitted are provided below and these should be added to 
any tree planting conditions:  
 
Acceptable:   
Birch (Betula), Crab Apple (Malus Sylvestris), Field Maple (Acer Campestre), Bird 
Cherry (Prunus Padus), Wild Pear (Pyrs Communis), Fir Trees - Pines (Pinus), 
Hawthorne (Cretaegus), Mountain Ash - Whitebeams (Sorbus), False Acacia 
(Robinia), Willow Shrubs (Shrubby Salix), Thuja Plicatat "Zebrina" 
 
Not Acceptable:          
Acer (Acer pseudoplantanus), Aspen - Poplar (Populus), Small-leaved Lime (Tilia 
Cordata),  Sycamore - Norway Maple (Acer), Horse Chestnut (Aesculus 
Hippocastanum), Sweet Chestnut (Castanea Sativa), Ash (Fraxinus excelsior), 
Black poplar (Populus nigra var, betulifolia), Lombardy Poplar (Populus nigra var, 
italica), Large-leaved lime (Tilia platyphyllos), Common line (Tilia x europea) 
 
A comprehensive list of permitted tree species is available upon request. 
 
Access to Railway 
All roads, paths or ways providing access to any part of the railway undertaker's 
land shall be kept open at all times during and after the development.  In particular 
access to the adjacent level crossing should remain clear and unobstructed at all 
times both during and after construction at the site. 
 
Network Rail is required to recover all reasonable costs associated with facilitating 
these works.  
 
It is advised that in particular the drainage and level crossing signage should be the 
subject of conditions, the reasons for which can include the safety, operational 
needs and integrity of the railway. For the other matters we would be pleased if an 
informative could be attached to the decision notice. 

 
1.4.19 Lead Officer – Policy 

No response received.  
 
1.4.20 Natural England 

Natural England has no comment to make on this reserved matters/discharge of 
condition application.  

 
1.4.21 North Yorkshire Flood Risk Officer  

The application documents do not appear to contain any detail of surface water 
management proposals so no comments can be provided.  The Council’s attention 
is drawn to the National Planning Policy Framework (NPPF) and House of 
Commons Written Statement HCWS161 that requires planning authorities to ensure 
that sustainable drainage systems for the management of runoff are put in place 
unless demonstrated to be inappropriate. 
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Details of surface water management proposals are also required with respect to 
conditions 03, 04, 05, 06, 07, 23 1f, 23 2c, 23 3d, 23 4, of decision 2014/1028/OUT. 

 
1.4.22 Rural Development Enabler 

The scheme proposes a total of 276 no. units with 40% affordable provision (110 
units), as such meets our requirements for a pol icy compliant 40% affordable 
housing provision. The Selby District Council Draft Strategic Housing Market 
Assessment (SHMA)2015 supports our SHMA 2009 and has identified a priority 
need for both 2 a nd 3 bed a ffordable homes, with a r equired tenure split for 
affordable units of 30-50% intermediate sale and 50-70% rented (Affordable and 
social).  It is proposed that a mix of 70% rent and 30% intermediate for the 110 no. 
proposed affordable units should be achieved. . 
 
The site plan attached on Public Access does not appear to clearly show where the 
affordable units are located on t he scheme, nor does the Design and A ccess 
Statement advise what the tenure split is proposed for the affordable units. Perhaps 
the developer can be asked, Miller Homes, to confirm the location of the affordable 
units on the layout plan and also the tenure split of the affordable units, which it’s 
would be expected to be in line with the above comments.  

 
1.4.23 Historic England 

The application(s) should be determined in accordance with national and local 
policy guidance, and on the basis of your specialist conservation advice. 

 
1.5 Publicity 

 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper resulting in 17 objections being received 
within the statutory consultation period.  The issues raised can be summarised as 
follows: 

 
Principle of Development 

• Thorpe Willoughby cannot sustain the amount of development it is currently 
undergoing. The school, doctors surgery and high schools do not have the 
capacity for the high number of proposed housing. Due to the frequency of 
closure and unreliable Thorpe Gates there will be a significant impact on the 
amount of traffic standing into and through the village. 

• The proposal would destroy Green Belt land.  
• The number of properties is too large and seems to increase at every 

revision. 
• There are far too many new build sites already in this area.  
• The proposal would result in Thorpe Willoughby changing from a village into 

a town.  
 
Impact on Highways  

• The proposals would have an impact on traffic and highways and the new 
entrance would cause nothing but chaos.  

• There is only one access point to all these homes onto a road next to a 
railway crossing. The plans are taking two foot from the road to make a 
footpath to provide access to the development. 

106



• Concern that it would not be safe to make the road narrower so close to the 
crossing. This is between 250-500 cars leaving and arriving through the one 
access point at least twice a day. 

• The plans show only one access point into the proposed site from the main  
• Unless this development comes with a revamped road network and a c lear 

cut sustainable plan for not having an ef fect on the area then it cannot be 
allowed to go ahead. 

• It is practically not safe to make the road narrower so close to the level 
crossing.  

• Since the removal of the bollards at the Leeds Road entrance to the bridle 
path it is now being used as a cut through by many vehicles.  

• Barriers should be in place, possibly at the Field Lane end, to prevent the 
bridle path being used by vehicles.  

• Access should not be available to the development site from Field Lane.   
• It is proposed to retain the bridleway in its current position; it appears to be 

incorporated into a new road serving a s ignificant number of homes. The 
bridleway is well used by pedestrians, cyclists and horse riders 

• There is a danger that, despite the fact that there is no right of access for 
motor vehicles on a br idleway, residents may attempt to use the existing 
bridleway which runs up t o Barff Lane to the South of the site as an 
alternative exit or entrance. 

• Since the large concrete blocks have been removed from bridleway from the 
Leeds Road to allow access for construction traffic, there has already been a 
significant increase in cars, vans and motor cycles using the bridleway as a 
“cut through”.  

• Barff Farm Management Company owns land which incorporates the 
PROW/bridleway to the South of the development – a continuation of the 
PROW which runs through the development onto the Leeds Road. The part 
of the PROW owned by BFMC adjoins Field Lane and is the only access to 
the homes on the Barff Farm development.  

• The residents need to regularly cross the PROW as the homes are on one 
side and the garages for the properties are on the other.  

• The railway crossing would be l ess than 100 metres from the only access 
road into this development. With 276 properties, this could be an additional 
400-600 cars using this on a daily basis.  

• Thorpe Gates have become a r eal problem area for traffic jams since the 
new automated crossing was installed. There was an i ncident a year ago 
where a caravan got stuck on the railway line at Thorpe as the driver tried to 
cross. There are concerns that there is a possibility of a fatality at this 
crossing if cars are looking to turn into the new estate, and cars behind get 
stuck on the crossing as the cars in front brake.  

• If this development goes ahead and 2-4 people per property move in, the 
village will have increased by nearly 20% in less than 5 years.  

• There would be between 250-500 cars leaving and arriving through the one 
access point at least twice a day. 

• The access onto Field Lane/Barff Lane is already dangerous being between 
two blind bends for both the residence of Barff Farm and also people 
accessing the stables; with increased traffic volume and/or construction 
vehicles this would become increasingly dangerous.  

 
Impact on the Character of the Area 
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• The proposal would hinder the peace and quiet in the local pub.  
• A bank of trees to place a s creen to east of the development has been 

included in the plans. It is requested that the same consideration for the 
south side. 

• Consideration has been given to screening to the East of the site to provide a 
sensible barrier to the wider open c ountryside but the same consideration 
has not been given to providing the same screening to the South of the site 
which will also back onto fields.  

 
Impact on Local Services  

• Thorpe Willoughby has seen its size increase dramatically over the last few 
years with the Linden Development therefore local services would not be 
able to cope.  

• There has been no provision for extra amenities to support this scale of 
development.  

• Thorpe Willoughby does not have the amenities to cope with anymore 
houses. The school is not big enough, to cope with the new linden homes 
estate, never mind another huge estate. Thorpe Willoughby has more than 
fulfilled the Council’s commitment to the Government to provide additional 
homes. 

 
Impact on Ecology 

• The proposals would have an impact on local wildlife such as the woodland, 
animals and creatures that inhabit this area.  

 
Impacts on Residential Amenity  

• Concerns that the proposals would also lead to overshadowing of 
neighbouring properties.  

• Questions raised as to why bungalows have not be considered.  
• The Council should give consideration to utilising Brownfield sites over 

greenfield farm land.  
• Should an emergency service be r equired somewhere in the village the 

resultant delay because of heavy traffic could have serious consequences.  
• Concerns regarding noise and light pollution from such a large development, 

so close to Brayton Barff, which is a well-known beauty spot. 
• A large percentage of the houses planned would be dou ble storey, which 

would overlook neighbouring bedroom windows, therefore neighbours would 
have to have our blinds draw permanently. 

 
Other  

• The consultations have not been undertaken with Yorkshire Water, the 
Internal Drainage Board, Environmental Health, the Yorkshire Wildlife Trust 
and the NY Fire and Rescue. 

• The proposal would result in an increase in Council Tax for local residents.  
• The application has not met the guidelines for crime prevention. 
• There are Health and Safety concerns of access from Leeds Road so close 

to the railway line.  
 

2. Report  
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2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and t hose policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 

 
2.2  Selby District Core Strategy Local Plan 
2.2.1  The relevant Core Strategy Policies are as follows: 

 
SP1   Presumption in Favour of Sustainable Development 
SP2  Spatial Development Strategy  
SP5  Scale and Distribution of Housing  
SP8  Housing Mix  
SP9  Affordable Housing 
SP15  Sustainable Development and Climate Change 
SP16  Improving Resource Efficiency  
SP18  Protecting and Enhancing the Environment  
SP19   Design Quality 

2.3 Selby District Local Plan  
 Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
 

ENV1:  Control of Development  
ENV2:  Environmental Pollution and Contaminated Land 
ENV3:  Outdoor Lighting 
ENV27: Scheduled Monuments  
ENV28: Archaeology 
T1:   Development in Relation to Highway  
T2:  Access to Roads  
T7:  Provision for Cyclists 
T8:  Public Rights of Way 
RT2:  Recreational Open Space 
CS6:  Community Facilities 

 
 

2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 
National Planning Practice Guide (PPG) 
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On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and t he accompanying NPPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
Other Policies/Guidance 

 
 Affordable Housing Supplementary Planning Document, 2013 
 Developer Contributions Supplementary Planning Document March 2007 
 
2.5  Key Issues  

2.5.1 The main issues to be taken into account when assessing this application are: 
1. Principle of the development 
2. Layout, scale and design 
3. Landscaping 
4. Flood risk, drainage and climate change  
5. Impact on highways 
6. Residential amenity 
7. Nature conservation and protected species 
8. Recreational Open Space 
9. Other issues 

 
2.6      Principle of the Development 
 
2.6.1 Outline planning permission for the site has already been granted with a number of 

planning conditions and a Section 106 Agreement to control the development.  This 
proposal is the associated reserved matters scheme for the erection of 276 
dwellings.   

 
2.6.2 The principle of proposed residential development was firmly established through 

the granting of outline planning permission and c annot be r evisited under the 
reserved matters stage. In addition access to the site was also approved as the 
outline stage. 

 
2.6.3 The following section will, go on t o consider and as sess the reserved matters of 

appearance, landscaping, layout and scale against the appropriate policy tests in so 
far as they relate to the reserved matters. 

 
2.7      Layout, Scale and Design 
 
2.7.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan and Policy SP19 
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“Design Quality” of the Core Strategy.  In addition Policy SP8 requires an 
appropriate housing mix to be achieved.  
 

2.7.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 
consistent with the aims of the NPPF.   
 

2.7.3 Relevant policies within the NPPF, which relate to design include paragraphs 56, 
60, 61, 65 and 200.  
 

2.7.4 The proposed layout provides for a mixture of detached, semi-detached and 
terraced properties arranged around a series of estate roads and cul-de-sacs.  The 
Design and A ccess Statement explains the design concepts, particularly with 
respect to the development retaining the PROW that passes through the application 
site, minimising the amount of crossing points and through the proposed orientation 
of dwellings which would add natural surveillance. The Design and A ccess 
Statement goes onto explains that the proposed layout has been designed in order 
to provide good natural surveillance to all areas of open space and roads with new 
dwellings looking onto these areas.   In addition it is stipulated by the applicant that 
the proposed layout has taken account of comments from Highways with respect to 
access arrangements and parking provision.  Properties within the development site 
would contain small garden areas and parking in the form of either side 
parking/garaging/parking courts or in front of dwellings. The Design and A ccess 
Statement confirms that the scheme would equate to a net density of 37.93 
dwellings per hectare.  

 
2.7.5 The properties proposed are predominantly two storey with a small number of two 

and half storey properties interspersed throughout the site to add variety to the 
roofscape.  The dwellings would offer a variety of designs which take influence from 
design features characterised on properties within the surrounding area, in 
particular the more modern housing developments.  There have been no details of 
the proposed materials submitted as part of the reserved matters application, 
however this can be considered through a discharge of conditions application.   
 

2.7.6 The proposed accommodation would comprise of 1 bed units (0), 2 bed units (39), 3 
bed units (133), 4 bed units (74) and 5 bed units (30 which is considered to provide 
an appropriate mix of housing to meet local housing needs in accordance with 
Policy SP8 of the Core Strategy.  

 
2.7.7 Paragraphs 58 and 69 of the NPPF states that amongst other things 'planning 

policies and decisions, in turn should aim to achieve places which promote safe and 
accessible environments where crime and disorder, and the fear of crime, do not 
undermine quality of life or community cohesion.'  It must be acknowledged that the 
above paragraphs uses language such as 'aim to' and not direct language such as 
'shall' so there is an element of flexibility in the consideration of such aspects.  The 
proposed layout has ensured that dwellings have active frontages and the dwellings 
are positioned so that car parking areas, areas of open space and public footpaths 
have natural surveillance with solid boundary treatments to the rear and between 
properties.  Private space for each plot is clearly demarcated through appropriate 
boundary treatment so that occupants can distinguish their defensible private 
space.   
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2.7.8 The Police Architectural Liaison Officer has commented on the application and has   
confirmed previous comments provided at the outline stage regarding footpaths 
running to the rear of dwellings have been followed through into the design of the 
new layout and the only concerns raised are in regards to the sub-divisional fencing 
being shown as 1.2 metres. The applicant has amended the proposed boundary 
treatments and made provision of a 1.8m high larch lap/lattice fence as the internal 
divisional boundary between each plot. The Police Architectural Liaison Officer has 
been provided with the amended plans and Members will be updated on any 
comments received on the amended details at Planning Committee. Therefore this 
accords with the core principles and design objectives set out in the National 
Planning Policy Framework.    
 

2.7.9 The Council’s Waste and Recycling Officer has been consulted on the proposals 
and has confirmed that it is appreciated that the provision of the swept path 
diagrams and turning head diagrams which show accessible routes for RCV's has 
been submitted. However, it is noted that there are a number of areas identified on 
the plan as private drives. The Waste and Recycling Officer has confirmed that 
waste collection vehicles would not access private drives and provision would need 
to be made for residents in these areas to present their waste at the main roads for 
collection. It has been stressed that any presentation points must be large enough 
to accommodate all waste and r ecycling containers.  This would be 2x240 litre 
wheeled bins per property one week and 3x55 litre kerbside boxes per property the 
following week.  Collection vehicles must be able to gain access to within 20 metres 
of the designated collection points. It is also stated that if the 'shared surface' areas 
are not to be built to adoptable standard then either alternate presentation points 
would need to be identified for these properties or the Council would need some 
assurance that the Council would not be held liable for any damage caused by 
waste collection vehicles accessing these areas when carrying out collections. The 
applicant has been asked to confirm how these issues would be addressed and 
Members will be updated on any response at Planning Committee.  
 

2.7.10 In this context the layout, scale and design of the proposed development subject to 
no objections received from the Police Liaison Officer are considered to be 
acceptable in accordance with Policy ENV 1 (4) of the Local Plan and Policies SP8 
and SP19 (a), (b) & (h) of the Core Strategy and the NPPF. 

 
2.8  Landscaping 

 
2.8.1 Policy in respect to landscaping is provided by Policy ENV1 (4) of the Selby District 

Local Plan and Policy SP19 of the Core Strategy.  
 

2.8.2 The proposed layout plan shows a l andscape buffer to the northern and eastern 
boundaries of the application site.  It is noted that in the outline planning application 
it was shown on the indicative layout that these boundaries would be retained in the 
interest of improving ecology.  These two boundaries have approximately 20m wide 
strip of existing juvenile woodland which comprises of a wide variety of trees 
including: oak, ash, silver birch, hazel, alder, and crab apple.   
 

2.8.3 There is an ex isting public footpath that runs along a track that goes through the 
centre of the application site in a north south orientation which is to be retained, 
improved and integrated into the landscaping proposals. The Design and Access 
Statement stipulates that the landscape design proposal aims to retain and 
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enhance ecological valuable linear vegetation around the site boundaries in form of 
hedgerows and juvenile woodland and additional trees and hedge planting should 
be planted around the application site where gaps occur.  
 

2.8.4 This application is accompanied by Landscape General Arrangement Plan for 
approval. Public open space is to be provided in the form of local areas of play and 
informal recreational open space. Specimen native trees are proposed in these 
areas to provide structure. It is proposed that typical species would include: Betula 
pendula (Birch), Quercus robur Oak), Carpinus betulus (Hornbeam) and Fagus 
sylvatica (Beech). Small to medium size trees are proposed within front and back 
gardens to create and attractive environment and typical species include: Malus 
trilobata (Apple), Acer campestre ‘Elegans’ (Field Maple), and Sorbus aria 
‘Magnifica’ (Whitebeam). It is stated that amenity shrub planting is selected for 
hardiness, amenity value and value for wildlife and typical species would include: 
Potentilla fruticosa, Lavendula angustifolia, Spirea japonica, and Cornus sanguinea. 
It is confirmed that native hedgerows are to be planted in double staggered row and 
typical species would include: Crataegus monogyna (Hawthorn), and Corylus 
avellana (Hazel). 
 

2.8.5 It is stipulated in the Design and Access Statement that shared surface courtyards 
are to be pav ed with good quality block paving or coloured tarmac, to create a 
home zone ‘people friendly’ setting. Planting in these locations would consist of 
flowering shrubs, herbaceous and grasses and ornamental hedges are proposed to 
give more formal character to main streets. Typical species would include: Prunus 
lusitanica (Portuguese Laurel). The Design and A ccess Statement also provides 
that landscape management would be required to the existing trees and 
hedgerows, public open space and verges. A Landscape Management Plan has not 
been submitted for consideration but it is considered that a planning condition can 
be attached to any permission granted.  
 

2.8.6 Network Rail has been consulted on t he proposals and has confirmed that it 
appears that the existing trees along the northern boundary are to be retained and 
should these details be changed in any way they would wish to be resulted.  

 
2.8.7 With respect to boundary treatments the submitted Landscape General 

Arrangement Plan and Boundary Treatment Layout plan show a mixture of walls 
and fencing are considered acceptable in this context.   
 

2.8.8 The proposals therefore demonstrate that the site would incorporate appropriate 
landscaping in accordance with Policies ENV1(4) of the Local Plan, Policy SP19 of 
the Core Strategy and t he NPPF and the implementation of the detailed 
landscaping scheme should be conditioned.  

 
2.9 Flood Risk, Drainage, Climate Change and Energy Efficiency 
 
2.9.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 

account of flood risk, drainage, climate change and energy efficiency within the 
design.  

 
2.9.2 The application site is located predominantly in Flood Zone 1 w hich is at low 

probability of flooding with a s mall section of the application site located in the 
northern section of the site located within Flood Zone 2 which is at medium 
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probability of flooding.  It is noted that a Flood Risk Assessment was submitted and 
approved at outline stage and the measures were detailed to prevent flooding.  The 
reserved matters application has been submitted with dwellings located within the 
area shown as Flood Zone 2. The Environment Agency have been consulted and 
have raised no objections to the proposals as the site layout plan indicates that this 
part of the site would not be developed and would be left as green space.    

 
2.9.5 Conditions 3 to 8 which relate to drainage were attached to the outline consent at 

the request of Yorkshire Water and these conditions would need to be satisfied.  
Having consulted Yorkshire Water they have confirmed that they have no objection 
in principle to the proposed building site layout. The Internal Drainage Board have 
been consulted but have not provided any comments.  The North Yorkshire Flood 
Risk Officer has been consulted and confirmed that as the application 
documentation does not appear to contain any detail of surface water management 
proposals they are not able to provide any comments. However the surface 
management proposals would be d ealt with via a di scharge of conditions 
application and is not a reserved matter to be determined under this application.  

 
2.9.6 Having taken the above into account it is therefore considered that the proposals 

adequately address flood risk, drainage, climate change and energy efficiency in 
accordance with Policies SP15, SP16 and SP19 of the Core Strategy and the 
NPPF.  

 
2.10 Highways  
 
2.10.1 Policy in respect of highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
paragraphs 34, 35 and 39 of the NPPF.  In addition Policies T6, T7 and T8 of the 
Local Plan set out requirements for public transport, cyclists and public rights of 
way. 

 
2.10.2 The numbers of dwellings were not restricted as part of the outline consent and this 

reserved matters application is seeking permission for 276 dwellings from a circa 
230, which were shown on the indication planning layout submitted at the outline 
stage. Therefore additional information has been submitted as part of this proposal 
to look at the impacts on k ey junctions and a f urther Transport Assessment has 
been submitted to demonstrate by the applicant that there would not be any 
significant impacts on the highway network through increasing the number of 
dwellings by 46 taking into account recently approved schemes.  North Yorkshire 
County Council Highways have confirmed that it does not appear that the additional 
47 dwellings would have a material impact on the highway network.  

 
2.10.3 Local objectors have raised concerns in regards to the impacts that the proposals 

would have on the local highway network and given that there is only one access 
point to the development proposed. With respect to the detailed highway layout 
submitted, North Yorkshire County Council Highways, are considering amended 
plans submitted to address their initial concerns and Members will be updated at 
Committee on their final response and if the amendments are acceptable with 
respect to the impacts on the existing highway network.  Conditions 23-37 of the 
outline consent must be adhered to by the developer in relation to highway safety.  
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2.10.4 It is therefore considered that, subject to no objections being received from North 
Yorkshire Highways the scheme would be acceptable the proposal is in accordance 
with Policies ENV1(2), T1, T2,  T6, T7 and T8 of the Local Plan, Policy SP19 of the 
Core Strategy and Paragraph 39 of the NPPF with respect to the impacts on the 
highway network.  

 
2.11 Residential Amenity 
 
2.11.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity is provided by ENV1(1) and Policy ENV3 (outdoor lighting) of 
the Local Plan and Paragraph 200 of the NPPF. 

 
2.11.2 Despite comments from objectors with respect to the development resulting in 

overlooking resulting in intrusion of privacy and i mpacts from light and n oise 
impacting on existing residents, it should be noted that the separation distances 
between existing and proposed dwellings and within the site are acceptable so as to 
ensure that no s ignificant detriment to residential amenity should occur.  The 
properties to the west of the site achieve a s eparation distance to existing 
residential properties ranging between 21 metres and 24 metres which exceed the 
minimum distances that are normally accepted. Notwithstanding this given that 
there are two properties to the west of the site which would be orientated with the 
side gable facing the rear elevations of existing properties it would be 
recommended that permitted development rights be removed for any windows on 
the western elevation of these plots (35 and 34).   

 
2.11.3 The Lead Environmental Health Officer has been consulted on the proposals and 

has stipulated that they have no comments to make. Condition 13  on the outline 
consent was recommended by Environmental Health with respect to noise which 
would need to be satisfied before development commences.  

 
2.11.4 Having taken into account the relationship of the proposed dwellings to existing 

dwellings and the impacts on amenity it is considered that the proposal would not 
cause significant detrimental impact on the residential amenities of the area and 
would result in a good standard of residential amenity in accordance with policy 
ENV 1 (1) of the Local Plan and the NPPF. 

 
2.12 Impact on Nature Conservation and Protected Species 
 
2.12.1 Policy in respect to impacts on nature conservation interests and protected species 

is provided by Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy 
and paragraphs 109 to 125 of the NPPF 

 
2.12.2 With respect to impacts of development proposals on protected species planning 

policy and guidance is provided by the NPPF and accompanying PPG in addition to 
the Habitat Regulations and Bat Mitigation Guidelines published by Natural 
England.   

 
2.12.3 Detailed Ecology Reports were submitted and considered by statutory consultees 

as part of the outline approval and the proposals were considered acceptable with 
respect to their impacts on nature conservation and protected species.  Condition 
14 of the outline approval requires the proposals to be carried out in accordance 
with the mitigation measures which were detailed in the Ecology Report.  
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2.12.4 Having had regard to the above it is considered that the proposal would accord with 

Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy and the NPPF 
with respect to nature conservation.   

 
2.13  Recreational Open Space 
 
2.13.1 Policy in respect of the provision of recreational open space is provided by Policy 

RT2 of the Local Plan, the Developer Contributions Supplementary Planning 
Document, Policy SP19 of the Core Strategy and paragraphs 70 and 73 of the 
NPPF. 

 
2.13.2 The submitted layout plan illustrates that there would be a c entral area of Open 

Space provision together with a p ocket of greenspace south eastern corner, and 
proposed area of grass to the northern boundary which was secured within the 
Section 106 agreement and Condition 13 of the outline consent.  

 
2.13.3 Having taken into account the design and layout of the recreational open space 

within the site it is considered that the proposals are appropriate and accord with 
Policies RT2 of the Local Plan, Policy SP19 of the Core Strategy and the NPPF. 

 
2.14 Contamination 
 
2.14.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination.   
 
2.14.2 The outline approval included a Preliminary Contamination Investigation which was 

assessed by the Council’s Contamination Consultant who considered that the 
mitigation measures set out were acceptable and these were secured by Conditions 
18-21 which the developers must adhere to.   

 
2.14.3 The proposals are therefore acceptable with respect to contamination subject to the 

comments from the Council’s Contaminated Land Officer in accordance with Policy 
ENV2 of the Local Plan and Policy SP19 of the Core Strategy.  

 
2.15   Other Issues 
 
2.15.1 Objectors have raised concerns that consultations have not been undertaken with 

Yorkshire Water, the Internal Drainage Board, Environmental Health, the Yorkshire 
Wildlife Trust and the NY Fire and R escue. It is confirmed that all have been 
consulted as detailed in paragraph 1.4 of the report.   

 
2.15.2 Objectors have raised concerns that the proposals would destroy Green Belt land. 

Officers can confirm that the application site lies with Open Countryside and is not 
designated Green Belt land.  

 
2.15.3 Objectors have raised concerns that the proposals do not  met the guidelines for 

crime prevention. As detailed above amendments have been requested by the 
Police Liaison Officer and these have been provided by the applicant. 

 
2.15.4 Objectors have raised concerns the local people’s Council Tax would increase as a 

result of the proposals. It i s confirmed that this is not a material planning 
consideration.  
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2.16 Conclusion 
 
2.16.1 The principle of residential development on this site has already been established 

through the outline approval referenced 2014/1028/OUT.   
 
2.16.2 The Section 106 which accompanied this outline approval secured 40% on site 

affordable housing, an education contribution for the primary school and secondary 
school, healthcare contribution, on-site open space provision, waste and recycling 
contribution. 

 
2.16.3 This application is therefore to consider the reserved matters with respect to 

appearance, landscaping, layout and scale to the development.  Having assessed 
the proposals against the relevant policies the proposals are considered acceptable.   

 
2.17 Recommendation  
 

This planning application is recommended to be APPROVED subject to no 
objections being received from North Yorkshire Highways and the Police 
Liaison Officer the conditions detailed conditions below and any conditions 
from the Highway Authority.   

 
01. No development shall commence until the details of the materials to be used 

in the external walls and roof (s) of the proposed dwellings and i n the 
construction of the external surfaces of the dwellings and g arages hereby 
permitted have been submitted to and approved in writing by the Local 
Planning Authority. Development shall be carried out in accordance with the 
approved details.  
 
 Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan, Policy SP19 of the Selby District Core Strategy 
Local Plan and the National Planning Policy Framework (NPPF). 

 
02. All soft landscaping works including tree and shrub planting within the site 

shall be c arried out in accordance with the approved landscaping plans 
Drawing number 101 A (dated January 2016) and these works shall be 
carried out in their entirety within the period of twelve months beginning with 
the date on which the development is commenced, or within such longer 
period as may be agreed in writing by the Local Planning Authority.  All trees, 
shrubs and bushes shall be adequately maintained for the period of five 
years beginning with the date of completion of the scheme and during that 
period all losses shall be made good as and when necessary.   

 
Reason:  
This condition is imposed because a well-designed landscaping scheme can 
enhance the living environment of future residents, reduce the impact of the 
development and help integrate the development into the surrounding area 
and therefore comply with policies ENV1 of the Selby District Local Plan and 
policy SP19 of the Core Strategy. 
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03. The means of enclosure shall be c onstructed in accordance with the 
approved details in Drawing number 100-002 A (dated 25th February 2016) 
and shall be maintained as such throughout the lifetime of the development. 

   
Reason: 
To allow the Local Planning Authority to control the development detail in 
order to ensure that the proposals are in keeping with the character and 
appearance of the area to comply with Policy ENV1 of the Selby Local Plan 
and Policy SP19 of the Selby District Core Strategy Local Plan. 

 
04. Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 

of the Town and Country Planning (General Permitted Development) Order 
2015 (as amended) no windows other than those hereby approved shall be 
inserted into the western elevation of Plots 34 and 35 without the prior written 
consent of the Local Planning Authority. 

 
Reason:  
In the interests of residential amenity having had regard to Policy ENV1 of 
the Selby District Local Plan and the NPPF. 
 

05. No development shall commence until a Landscape Management 
Specification Document has been submitted to and a pproved by the Local 
Planning Authority. 

 
Reason: 
In the interests of visual amenity and i n the interests of maintaining the 
ecological value of the wildlife corridors to the north and south of the site.   
 

 
06. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below:  
 

(to be inserted when the decision is issued). 
 

INFORMTIVE:  
Applicants are advised to contact the County Council's Access and Public Rights of 
team at County Hall, Northallerton via paths@northyorks.gov.uk to obtain up-to-
date information regarding the line of the route of the way. The applicant should 
discuss with the Highway Authority any proposals for altering the route. 

 
 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 
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This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2016/0197/REM and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number 2016/0332/OUT     Agenda Item No: 6.3   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    1st June 2016  
Author:          Ruth Hardingham (Principal Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer - Planning)  
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2016/0332/OUT 
8/58/1000B/PA 

PARISH: Sherburn in Elmet 
Parish 

APPLICANT: 
 

Bishopdyke 
Enterprises Ltd 

VALID DATE: 
 
EXPIRY DATE: 

31 March 2016 
 
30 June 2016 

PROPOSAL: 
 

Section 73 application for variation of conditions 7 (access),  9 (b) 
(footway/cycleway and c rossing points), 11 ( a) (footway/cycleway 
and crossing points) and 38 (drawings)  o f approval 
2014/1235/FUL 

LOCATION: Land at Former Airfield 
Lennerton Lane 
Sherburn in Elmet 

 
This application has been brought before Planning Committee due t o the application 
relating to a pr eviously approved outline scheme which was determined by Planning 
Committee.    
 
Summary:  
 
This planning application is a Section 73 application for the variation of conditions 7 
(access), 9 (b) (footway/cycleway and c rossing points), 11 ( a) (footway/cycleway and 
crossing points) and 38 (drawings) of approval 2014/1235/FUL.  
 
The applicant has explained that the reason for this application is to allow the existing 
access to be utilised by agricultural vehicles as well as vehicles associated with the 
existing onsite operation until the new access is in place through the variation of wording 
to Condition 7. The applicant is also seeking to agree an alternative combined 
footway/cycleway to the application site through the variation of Conditions 9 (b), 11 (a) 
and 38.  
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Having taken into account the policy context, minor changes to the proposed scheme and 
the variation to the conditions it is considered that the proposals are acceptable and would 
still allow the Local Planning Authority sufficient controls with respect to details covered by 
condition and would not have any significant adverse impact on the existing highway 
network. 
 
This planning application is recommended to be APPROVED subject to delegation 
being given to Officers to complete the Deed of Variation to the original Section 106 
agreement and conditions set out at Paragraph 2.8 of the Report.  

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located outside the defined development limits of Sherburn in 

Elmet and therefore within open countryside.    
 
1.1.2 The site is bounded by Bishopdyke Road and Bishops Dyke to the north, 

agricultural land to the east, a water treatment works and active airfield to the south 
and existing industrial units on Sherburn Enterprise Centre to the west.      

 
1.1.3 The site is approximately 35 hectares containing a former runway currently used as 

a vehicle testing track to the south, industrial buildings and storage located centrally 
within the site, with the remainder of the site being agricultural land.  

 
1.1.4 There is an existing access and bridge leading to the industrial buildings within the 

site.    
 
1.1.5 The site contains an existing hedgerow bounding the western part of the site, with a 

small area of trees in the south eastern corner of the site.   
 
1.1.6 The majority of the site is situated within Flood Zone 1 with part of the north eastern 

corner being in Flood Zones 2 and 3. 
 
1.2. The Proposal  
 
1.2.1 The application seeks consent for variation of conditions 7 (access), 9 (b) 

(footway/cycleway and c rossing points), 11 (a) (footway/cycleway and c rossing 
points) and 38 (drawings) of approval 2014/1235/FUL.  

   
 
1.3 Planning History 
 
1.3.1 An outline application (Planning Reference: 2013/0467/OUT),  including access for 

B2/B8 use with ancillary offices (1,250,000 sq ft) creation of a new bridge access 
and site infrastructure works was granted approval on 4 February 2014. 

 
1.3.2 A Section 73 planning application (Planning Reference: 2014/1235/FUL for variation 

of conditions 6 (Highways),  8 (Access), 11 (Highway Works), 24 (Archaeological 
Works), 25 (Archaeological Scheme of Investigation), 27 (Remediation Scheme), 32 
(Boundary Treatments), 38 (Drawings) and removal of condition 10 (Groundworks) 
of approval 2013/0467/OUT “Outline application including access for B2/B8 use 
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with ancillary offices (1,250,000sq ft), creation of a new  bridge access and s ite 
infrastructure works” was granted approval on 12th February 2015.  

 
1.3.3 A discharge of condition application (Planning Reference: 2016/0333/DOC) for 

conditions 9 (highway detail), 10 (traffic management), 12 (watercourse detail), 13 
(highway detail), 14 (site management detail), 15 (HGV construction traffic detail), 
17 (surface water drainage), 19 (foul water drainage), 27 (site investigation detail), 
36 (air quality assessment), 37 (construction management plan) and part discharge 
conditions 24 ( archaeological work), 25 ( scheme of archaeological investigation) 
and 34 (site evacuation plan) of approval 2014/1235/FUL (8/58/1000A/PA) Section 
73 application for variation of conditions 6 (Highways),  8  (Access), 11 (Highway 
Works), 24 ( Archaeological Works), 25 (Archaeological Scheme of Investigation), 
27 (Remediation Scheme), 32 (Boundary Treatments), 38 (Drawings) and removal 
of condition 10 (Groundworks) of approval 2013/0467/OUT Outline application 
including access for B2/B8 use with ancillary offices (1,250,000sq ft), creation of a 
new bridge access and site infrastructure works is currently being considered.  

   
1.4 Consultations 

 
1.4.1 Sherburn Parish Council 

As regards to the above planning this council has no objections, subject to 
neighbours. 

  
1.4.2 North Yorkshire County Council Highways  

There are no local highway authority objections to the proposal. 
 

1.4.3 Yorkshire Water Services  
No response received.  

 
1.4.4 The Environment Agency 

According to the Environment Agency’s records they did not recommend condition 
7 therefore there are no comments on this change of wording. 
 

1.4.5 Selby Area Internal Drainage Board  
No comments to make.  
 

1.4.6 North Yorkshire County Council 
No response received.  
 

1.4.7 North Yorkshire Historic Environment Team 
No comments to make.  
 

1.4.8 North Yorkshire Fire & Rescue Service 
 No response received. 
 
1.4.9 North Yorkshire Bat Group 

No response received.  
 

1.4.10 Yorkshire Wildlife Trust 
No response received.  

  
1.4.11 Natural England 
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Natural England currently has no comment to make on the variation of condition 7, 
9, 11 and 38. 

  
Should the proposal be amended in a way which significantly affects its impact on 
the natural environment then, in accordance with Section 4 of the Natural 
Environment and Rural Communities Act 2006, Natural England should be 
consulted again.  
 

1.4.12 North Yorkshire Police 
No comments.  
 

1.4.13 Lead Officer – Policy 
Please note that a response was provided on 8 July 2013 with regard to the outline 
planning application for the above site (ref: 2013/0467/OUT or 8/58/1000/PA). In 
this response, officers did not support the proposal due to the scale of development. 

 
For this variation of condition application, we have no c omments to make. We 
advise that comments are sought from the Highways agency prior to making a 
formal decision. 

 
1.4.14 Sherburn Aeroclub 

No comments received.  
 
1.4.15 Civil Aviation Authority 

No comments received.  
 

1.4.16 Leeds City Council 
No response received. 
 

1.4.17 Wakefield Council 
No response received. 

 
1.4.18 Lead Officer – Environmental Health 

This department has no comments to make regarding the variation of Conditions 7, 
9, 11 and 38 of this application. 
 

1.5  Publicity 
 

1.5.1  The application has been advertised by neighbour letter, site notice and the 
application has been advertised in the local paper resulting in no objections to the 
proposals.  

 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and t hose policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 
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2.2  Selby District Core Strategy Local Plan 
  The relevant Core Strategy Policies are as follows: 
 

SP1:   Presumption in Favour of Sustainable Development 
SP2:  Spatial Development Strategy  
SP13:  Scale and Distribution of Economic Growth 
SP15:   Sustainable Development and Climate Change 
SP16:  Improving Resource Efficiency 
SP18:  Protecting and Enhancing the Environment 
SP19:  Design Quality 

 
2.3 Selby District Local Plan  
 Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
 

ENV1:  Control of Development 
ENV2:  Environmental Pollution and Contaminated Land 
ENV3:  Outdoor lighting 
ENV28: Other Archaeological Remains 
T1:   Development in Relation to Highway Network 
T2:  Access to Roads 
T7:   Provision for cyclists 

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Other Policies/Guidance 
 
 Selby District Council Economic Viability Appraisal, September 2009 
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 Selby District Council Employment Land Refresh, January 2011 
 
2.6  Key Issues  
 
2.6.1 The Town and Country Planning Act 1990 Section 73 allows for applications to be 

made to undertake development without complying with conditions attached to such 
an approval.  Paragraph (2) of Section 73 states  “On such an application the local 
planning authority shall consider only the question of the conditions subject to which 
planning permission should be granted, and—  

 
(a)  if they decide that planning permission should be granted subject to 

conditions differing from those subject to which the previous permission was 
granted, or that it should be granted unconditionally, they shall grant planning 
permission accordingly, and  

 
(b)  if they decide that planning permission should be granted subject to the 

same conditions as those subject to which the previous permission was 
granted, they shall refuse the application.” 

 
2.6.2 As such the only consideration of this application is in relation to the conditions of 

the approval and t he impact the proposed variation would have particularly in 
relation to the highway network.  Therefore key to the determination of this 
application is whether a new  planning consent for the development with the 
proposed variation to conditions 7, 9 (b), and 38 would be contrary to the provisions 
within the development plan or whether there are reasonable grounds for refusal if 
the conditions were retained in their present form.   

 
2.6.3 The previous planning permission for outline consent including access for B2/B8 

use with ancillary offices (1,250,000sq ft), creation of a new bridge access and site 
infrastructure works was considered acceptable under planning approval referenced 
2013/0467/OUT, subject to conditions and according with relevant policies in place 
at the time.  Since that approval the PPG has been published, however having had 
regard to this it is not considered that it would alter the assessment of the scheme 
or its appropriateness in this location.  Subsequent to this outline permission, a S73 
application to vary conditions 6, 8, 11, 24, 25, 32, and 38 was granted approval on 
12th February 2015.    

 
2.6.4 Conditions 7, 9 ( b), 11 and 38 that the applicant is seeking to vary all relate to 

highways matters.  
 
2.6.5 Condition 7 currently states:  
 

 “No part of the development shall be brought into use until the existing 
access on to Bishopdyke Road has been permanently closed off to vehicles 
other than Emergency Vehicles.  These works shall be in accordance with 
details which have been approved in writing by the Local Planning Authority. 
No new access shall be created without the written approval of the Local 
Planning Authority.   

 
   Reason:  

 In accordance with Policies ENV1, T1 and T2 of the Local Plan and in the 
interests of highway safety.” 
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2.6.6 The applicant is seeking to amend this condition to allow the existing access to be 

utilised by agricultural vehicles as well as vehicles associated with the existing 
onsite operation until the new access is in place through the variation of wording to 
Condition 7. The proposed wording the applicant is seeking to amend the condition 
to read is:  

 
“No part of the development shall be brought into use until the existing 
access onto Bishopdyke Road has been permanently closed off to vehicles 
other than emergency vehicles and by  farm traffic serving the site and for 
access provision to TMD Friction until such time as alternative access 
provision for these on site activities is in place. The works to permanently 
close off the existing access shall be in accordance with details which have 
been approved in writing by the local planning authority. No new access shall 
be created without the written approval of the local planning authority.”  

 
2.6.8  The applicant is also seeking to agree an alternative combined footway/cycleway to 

the application site. Therefore Condition 9(b) and 11(a) would need to be amended 
to make reference to revised Drawing No SK300 D rather than “adjacent to 
Bishopdyke Road” and Condition 38 would need to include this revised plan in order 
to allow this amendment.  

 
2.6.9 As the proposed variations all relate solely to the Highway Network, NYCC 

Highways have considered the proposed and raised no objections to the proposed 
amendments on highway safety grounds. 

 
2.7   Conclusion  
 
2.7.1 This planning application is a Section 73 application for the variation of conditions 7 

(access), 9 (b) (footway/cycleway and c rossing points), 11 ( a) (footway/cycleway 
and crossing points) and 38 (drawings) of approval 2014/1235/FUL.  

 
2.7.2 The applicant has explained that the reason for this application is to allow the 

existing access to be utilised by agricultural vehicles as well as vehicles associated 
with the existing onsite operation until the new access is in place through the 
variation of wording to Condition 7. The applicant is also seeking to agree an 
alternative combined footway/cycleway to the application site through the variation 
of Conditions 9(b), 11(a) and 38.  

 
2.7.3 Having taken into account the policy context, minor changes to the proposed 

scheme and the variation to the conditions it is considered that the proposals are 
acceptable and would still allow the Local Planning Authority sufficient controls with 
respect to details covered by condition and would not have any significant adverse 
impact on the existing highway network.  

  
2.8   Recommendation  

 
This application is recommended to be APPROVED subject to delegation 
being given to Officers to complete the Deed of Variation to the original 
Section 106 agreement and conditions attached below:  
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1. Approval of the details of the (a) appearance, (b) landscaping, (c) layout and (d) 
scale (hereinafter called 'the reserved matters') on any  part of the site shall be 
obtained from the Local Planning Authority in writing before commencement of 
development on that part of the site for which approval is sought.    

  
Reason:  
This is an out line permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority, and as required by Section 92 
of the Town and Country Planning Act 1990. 
 

2. Applications for the approval of the reserved matters on any part of the site referred 
to in Condition No.1 herein shall be made within a per iod of ten years from the 
grant of this outline permission and the development to which this permission 
relates, on that part of the site, shall be begun not later than the expiration of two 
years from the final approval of the reserved matters pertaining to that part of the 
site or, in the case of approval on different dates, the final approval of the last such 
matter to be approved.  

  
Reason:   
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
3. No development shall commence on any individual plot until details of the materials 

to be used in the construction of the exterior walls and roof(s) of the development 
hereby approved on that plot ; have been submitted to and approved in writing by 
the Local Planning Authority, and only the approved materials shall be utilised.  

  
Reason:  
In the interests of visual amenity and in order to comply with Policies ENV1 of the 
Selby District Local Plan. 

 
4. There shall be n o excavation or other groundworks, in relation to an individual 

building plot except for investigative works or the depositing of material on the site, 
until the following drawings and de tails have been submitted to and approved in 
writing by the Local Planning Authority:  

  
(1)  Detailed engineering drawings to a scale of not less than 1:500 and based 

upon an accurate survey showing: 
  

(a)  the proposed highway layout including the highway boundary  
(b)  dimensions of any carriageway, cycleway, footway, and verges  
(c)  visibility splays  
(d)  the proposed buildings and site layout, including levels  
(e) accesses and driveways  
(f)  drainage and sewerage system  
(g)  lining and signing  
(h)  traffic calming measures  
(i)  all types of surfacing (including tactiles), kerbing and edging.  

  
 (2)  Longitudinal sections to a scale of not less than 1:500 horizontal and not less 

than 1:50 vertical along the centre line of each proposed road showing: 
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(a)  the existing ground level  
(b) the proposed road channel and centre line levels  
(c)  full details of surface water drainage proposals.  

  
(3)  Full highway construction details including:  

(a)  typical highway cross-sections to scale of not less than 1:50 showing 
a specification for all the types of construction proposed for 
carriageways, cycleways and footways/footpaths  

(b)  when requested cross sections at regular intervals along the proposed 
roads showing the existing and proposed ground levels  

(c)  kerb and edging construction details  
(d)  typical drainage construction details.  

  
(4)  Details of the method and means of surface water disposal.  
(5)  Details of all proposed street lighting.  
(6)  Drawings for the proposed new roads and footways/footpaths giving all 

relevant dimensions for their setting out including reference dimensions to 
existing features.  

(7)  Full working drawings for any structures which affect or form part of the 
highway network.  

(8)  A programme for completing the works.  
  
The development of each individual plot shall only be carried out in full compliance 
with the approved drawings and details unless agreed otherwise in writing by the 
Local Planning Authority.  

  
Reason:  
In accordance with policies ENV1, T1 and T2 of the Local Plan and to secure an 
appropriate highway constructed to an adoptable standard in the interests of 
highway safety and the amenity and convenience of highway users. 

 
5. No part of the development to which this permission relates shall be brought into 

use until the carriageway and any footway/footpath from which it gains access has 
been constructed to basecourse macadam level and/or block paved and kerbed 
and connected to the existing highway network with street lighting installed and in 
operation.  The completion of all road works, including any phasing, shall be i n 
accordance with a p rogramme approved in writing with the Local Planning 
Authority before any part of the development is brought into use.  

  
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to ensure safe 
and appropriate access and eg ress to the premises, in the interests of highway 
safety and the convenience of prospective users of the highway. 

 
6. There shall be no movement by any vehicles between the highway and t he 

application site (except for the purposes of constructing the initial site access and 
any individual development plots) until that part of the access extending 20 metres 
into the site from the carriageway of the existing highway has been made up and 
surfaced in accordance with the approved details and/or Standard Detail and the 
published Specification of the Highway Authority. All works shall accord with the 
approved details unless otherwise approved in writing by the Local Planning 
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Authority. Any damage during use of the access until the completion of all the 
permanent works shall be repaired immediately.  

  
INFORMATIVE:   
You are advised that a separate licence will be required from the Local Highway 
Authority in order to allow any works in the adopted highway to be carried out. The 
`Specification for Housing and I ndustrial Estate Roads and Private Street Works' 
published by North Yorkshire County Council, the Highway Authority, is available at 
the County Council's offices.  The local office of the Highway Authority will also be 
pleased to provide the detailed constructional specification referred to in this 
condition.  

  
Reason:   
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to ensure a 
satisfactory means of access to the site from the public highway in the interests of 
vehicle and pedestrian safety and convenience. 

 
7. No part of the development shall be brought into use until the existing access onto 

Bishopdyke Road has been permanently closed off to vehicles other than 
emergency vehicles and by farm traffic serving the site and for access provision to 
TMD Friction until such time as alternative access provision for these on site 
activities is in place. The works to permanently close off the existing access shall 
be in accordance with details which have been a pproved in writing by the local 
planning authority. No new access shall be created without the written approval of 
the local planning authority.  

  
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Local Plan and in the interests 
of highway safety. 

 
8. There shall be no access or egress by any vehicles between the highway and the 

application site from the new proposed site access (except for the purposes of 
constructing the initial site access and any individual development plots) until 
splays are provided giving clear visibility of 160 metres measured along both 
channel lines of the major road (Bishopdyke Road) from a poi nt measured 2.4 
metres down the centre line of the access road.  The eye height shall be 1. 05 
metres and the object height shall be 0.6 metres. Once created, these visibility 
areas shall be maintained clear of any obstruction and retained for their intended 
purpose at all times.  

  
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Local Plan and in the interests 
of road safety. 

 
9. There shall be no excavation or other groundworks, except for investigative works, 

or the depositing of material on the site in connection with the construction of the 
access road or building(s) or other works until:  

  
(i)   The details of the required highway improvement works, listed below, have 

been submitted to and approved in writing by the Local Planning Authority.  
  

131



(ii)    An independent Stage 2 Safety Audit has been carried out in accordance 
with HD19/03 - Road Safety Audit or any superseding regulations.  

(iii)   A programme for the completion of the proposed works has been submitted.
  
 The required highway improvements shall include:  
  
a.  Widening of Bishopdyke Road to provide a right turn lane  
b.  Provision of a combined footway/cycleway and crossing points on Drawing 

No. SK300 D. 
c.  Widening of the approach arms and roundabout at the A162/A63 junction.  

  
Reason:   
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to ensure that 
the details are satisfactory in the interests of the safety and convenience of highway 
users. 

 
10. There shall be no access or egress by construction vehicles between the 

application site and the public highway via the existing access until a T raffic 
Management Plan has been s ubmitted to and approved in writing by the Local 
Planning Authority together with a programme for its implementation.  Thereafter 
the Traffic Management Plan shall be implemented in accordance with the 
approved details and programme.  

 
Reason:    
In accordance with Policies ENV1, T1 and T2 of the Local Plan and in the interests 
of the safety and convenience of highway users. 

 
11. The development shall not be brought into use until the following highway works 

have been constructed in accordance with the details approved in writing by the 
Local Planning Authority:  

  
a.   Provision of a combined footway/cycleway and crossing points as shown on 

Drawing No. SK300 D. 
b.  Widening of the approach arms and roundabout at the A162/A63 junction.  
c. Widening of Bishopdyke Road to provide a right turn lane.  

  
Reason:    
In accordance with Policies ENV1, T1 and T2 of the Local Plan and in the interests 
of the safety and convenience of highway users. 

 
12. There shall be no access or egress by any vehicles between the highway and the 

application site until:  
  

(i)  full technical details relating to the bridging/culverting of the watercourse 
adjacent to the site have been submitted to, and approved in writing by, the 
Local Planning Authority; and  

  
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to ensure 
satisfactory highway drainage in the interests of highway safety and the amenity of 
the area. 
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13. There shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site in connection with the construction of the 
access road or building(s) or other works hereby permitted until full details of the 
following have been submitted to and approved in writing by the Local Planning 
Authority:   

    
(i)  tactile paving  
(ii)  vehicular, cycle, and pedestrian accesses  
(iii)  vehicular and cycle parking   
(iv)  vehicular turning arrangements  
(v)  manoeuvring arrangements  
(vi)  loading and unloading arrangements  
  
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to ensure 
appropriate on-site facilities in the interests of highway safety and the general 
amenity of the development. 

 
14. There shall be no establishment of a site compound, site clearance, demolition, 

excavation or depositing of material in connection with the construction on the site 
until proposals have been submitted to and approved in writing by the Local 
Planning Authority for the provision of:  

  
(i) on-site parking capable of accommodating all staff and sub-contractors 

vehicles clear of the public highway  
(ii)  on-site materials storage area capable of accommodating all materials 

required for the operation of the site.  
  
The approved areas shall be kept available for their intended use at all times that 
construction works are in operation.   
  
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to provide for 
appropriate on-site vehicle parking and storage facilities, in the interests of highway 
safety and the general amenity of the area.  

 
15. There shall be no establishment of a site compound, site clearance, demolition, 

excavation or depositing of material in connection with the construction on the site 
until details of the routes to be used by HGV construction traffic have been 
submitted to, and approved in writing by, the Local Planning Authority. Thereafter 
the approved routes shall be used by all vehicles connected with construction on 
the site.  

  
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Local Plan and in the interests 
of highway safety and the general amenity of the area. 

 
16. No construction of an individual building or other structures shall take place until 

measures to divert or otherwise formally close the sewers and water mains that are 
laid within the site have been i mplemented in accordance with details that have 
been submitted to and approved by the Local Planning Authority.   
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Reason:  
In the interest of satisfactory and sustainable drainage and to maintain the public 
water supply. 

 
17. No piped discharge of surface water from the application site shall take place until 

works to provide a s atisfactory outfall for surface water have been c ompleted in 
accordance with details to be s ubmitted to and appr oved by the local planning 
authority before development commences.  

  
Reason:  
To ensure that the site is properly drained and surface water is not discharged to 
the foul sewerage system which will prevent overloading. 

 
18. The site shall be developed with separate systems of drainage for foul and surface 

water on and off site.  
  

Reason:  
In the interest of satisfactory and sustainable drainage. 

 
19. No development shall take place until details of the proposed means of disposal of 

foul water drainage, including details of any balancing works and o ff-site works, 
have been submitted to and approved by the local planning authority.  

  
Reason: To ensure that the development can be properly drained. 

 
20. Unless otherwise approved in writing by the Local Planning Authority, no buildings 

shall be oc cupied or brought into use prior to completion of the approved foul 
drainage works.  

  
Reason:  
To ensure that no foul water discharges take place until proper provision has been 
made for its disposal. 

 
21. No development shall take place on an individual plot until a surface water 

drainage scheme for the site, based on s ustainable drainage principles and an 
assessment of the hydrological and hydrogeological context of the development, 
has been submitted to and approved in writing by the Local Planning Authority.  
The drainage strategy should demonstrate the surface water run-off generated up 
to and including the 1 in 100 critical storm will not exceed the run-off from the 
undeveloped site following the corresponding rainfall event.  T he scheme shall 
subsequently be implemented in accordance with the approved details before the 
development is completed.   

   
The scheme shall also include:  

  
o A maximum surface water discharge rate equating to1.4l/s/ha for the 

developed site (27l/s)  
o Sufficient attenuation storage for up to and including a 1 in 100 year storm, 

with an allowance for climate change  
o Details of how the scheme shall be m aintained and managed after 

completion  
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Reason:   
To prevent the increased risk of flooding, both on and off site.  
 

22. All downpipes carrying rain water from areas of roof shall be sealed at ground-level 
prior to the occupation of the development. The sealed construction shall thereafter 
be retained throughout the lifetime of the development.  

  
Reason:   
To prevent the contamination of clean surface water run-off.  

 
23. Surface water draining from areas of hardstanding shall be passed through an oil 

interceptor or series of oil interceptors, prior to being discharged into any 
watercourse, soakaway or surface water sewer. The interceptor(s) shall be 
designed and constructed to have a c apacity compatible with the area being 
drained, shall be i nstalled prior to the occupation of the development and shall 
thereafter be retained and maintained throughout the lifetime of the development. 
Clean roof water shall not pass through the interceptor(s). Vehicle washdowns and 
detergents shall not be passed through the interceptor.  

  
Reason:  
To reduce the risk of pollution to the water environment.   

 
24. No development shall take place on an individual plot until the applicant has 

secured the implementation of a programme of archaeological work relative to that 
individual plot in accordance with a written scheme of investigation which has been 
submitted by the applicant and approved by the Planning Authority.  

  
Reason:  
The site is of archaeological importance. 

 
25. The details submitted in pursuance of Condition no. 24 shall be preceded by the 

submission to the Local Planning Authority for approval in writing, and subsequent 
implementation, of a scheme of archaeological investigation to provide for:  

  
(i) The proper identification and ev aluation of the extent, character and 

significance of archaeological remains within an individual plot;  
(ii) An assessment of the impact of the proposed development on t he 

archaeological significance of the remains;  
  

This shall be followed by the submission of:  
  

(iii)   proposals for the preservation in situ, or for the investigation, recording and 
recovery of archaeological remains and t he analysis and publ ishing of the 
findings, it being understood that there shall be a presumption in favour of 
their preservation in situ wherever feasible;  

  
These proposals shall be approved by the Local Planning Authority in writing, and 
implemented before any development on an individual plot authorised by this 
permission shall commence.  

  
Reason:  
The site is of archaeological importance. 
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26. Applications for the approval of the Reserved Matters for any part of the site 

referred to in Condition Nos 1 and 2 shall be carried out in accordance with the 
design specifications set out in the letter, dated 19 September 2013, from Sherburn 
Aero Club Ltd to Iain Bath Planning and as shown on drawing no. 1695 127, unless 
otherwise approved in writing by the Local Planning Authority.  

  
Reason:   
n the interests of aviation safety.  

 
27. Development other than that required to be carried out as part of an a pproved 

scheme of remediation must not commence on an i ndividual plot until parts a to c 
of this condition have been complied with:  

  
a. Site Characterisation  

  
An investigation and risk assessment, in addition to any assessment provided with 
the planning application, must be c ompleted in accordance with a s cheme to 
assess the nature and extent of any contamination on the site, whether or not it 
originates on the site. The contents of the scheme are subject to the approval in 
writing of the Local Planning Authority.  T he investigation and r isk assessment 
must be undertaken by competent persons and a written report of the findings must 
be produced. The written report is subject to the approval in writing of the Local 
Planning Authority. The report of the findings must include:  

  
i.  a survey of the extent, scale and nature of contamination (including 

ground gases where appropriate);  
ii.  an assessment of the potential risks to:  
 

1.  human health,  
2.   property (existing or proposed) including buildings, crops, 

livestock, pets, woodland and service lines and pipes,  
3.  adjoining land,  
4.  groundwaters and surface waters,  
5.  ecological systems,  
6.  archaeological sites and ancient monuments;  
 

iii.  an appraisal of remedial options, and proposal of the preferred 
option(s).  

  
This must be c onducted in accordance with DEFRA and t he Environment 
Agency's 'Model Procedures for the Management of Land Contamination, CLR 11'. 

  
b. Submission of Remediation Scheme  

  
A detailed remediation scheme to bring any individual plot to a condition suitable 
for the intended use by removing unacceptable risks to human health, buildings 
and other property and the natural and historical environment shall be prepared, 
and be subject to the approval in writing of the Local Planning Authority. The 
scheme must include all works to be undertaken, proposed remediation objectives 
and remediation criteria, timetable of works and site management procedures. The 
scheme must ensure that any individual plot will not qualify as contaminated land 
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under Part IIA of the Environmental Protection Act 1990 in relation to the intended 
use of the land after remediation.  

  
c. Implementation of Approved Remediation Scheme  

  
The approved remediation scheme must be carried out in accordance with its 
terms prior to the commencement of development on any individual plot other than 
that required to carry out remediation, unless otherwise agreed in writing by the 
Local Planning Authority. The Local Planning Authority must be given two weeks 
written notification of commencement of the remediation scheme works.  Following 
completion of measures identified in the approved remediation scheme, a 
verification report that demonstrates the effectiveness of the remediation carried 
out must be produced, and i s subject to the approval in writing of the Local 
Planning Authority.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors. 

 
28. In the event that contamination is found at any time when carrying out the 

approved development that was not previously identified it must be r eported in 
writing immediately to the Local Planning Authority. An investigation and r isk 
assessment must be undertaken in accordance with the requirements of the 
previous condition, and where remediation is necessary a r emediation scheme 
must be prepared, which is subject to the approval in writing of the Local Planning 
Authority.  Following completion of measures identified in the approved remediation 
scheme a verification report must be prepared, which is subject to the approval in 
writing of the Local Planning Authority in accordance with the condition 26.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems, and t o ensure that the development can be c arried out 
safely without unacceptable risks to workers, neighbours and other offsite 
receptors. 

 
29. The Reserved Matters to be submitted for any part of the site pursuant to condition 

nos. 1 and 2 in relation to all residential receptors adjacent to the site shall include 
details of a scheme to protect the existing residential developments adjacent to the 
site from noise resultant from the proposed development. The scheme shall include 
details of any necessary mitigation measures and proposed post construction 
monitoring to demonstrate compliance with identified levels. All works which form 
part of the scheme shall be c ompleted before any part of the development is 
occupied. The works provided as part of the approved scheme shall be 
permanently retained and maintained as such except as may be agreed in writing 
by the Local Planning Authority.  

  
Reason:  
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To protect the amenity of the area, the environment and local residents from noise 
emissions. 

 
30. Applications for the approval of the Reserved Matters for any part of the site 

referred to in Condition Nos 1 and 2 shall include a scheme of landscaping and 
tree planting for the site, indicating inter alia the number, species, heights on 
planting and positions of all trees, shrubs and bushes.  The approved scheme shall 
thereafter be carried out in its entirety within the period of twelve months beginning 
with the date on which development is commenced, or within such longer period as 
may be agreed in writing with the Local Planning Authority. All trees, shrubs and 
bushes shall be adequately maintained for the period of five years beginning with 
the date of completion of the scheme and during that period all losses shall be 
made good as and when necessary.  

  
INFORMATIVE: The landscaping plan should give regard to the following:   
a) The hedgerow on the western boundary to be retained and maintained 

introducing a 6m landscape buffer along its full length;   
b) The trees to the south east corner of the site to be retained;  
c) Landscape bunding along the length of Bishops Dyke boundary.  
d) Potential biodiversity enhancements to the Dyke including an ecological 

management plan.  
  
Reason:  
To safeguard to the rights of control by the Local Planning Authority in the interests 
of amenity, biodiversity and t o enhance and protect existing wildlife in order to 
comply with Policy ENV1 (1) of the Local Plan and the NPPF.   

 
31. The development shall be carried out in accordance with the recommendations set 

out in the Ecological Appraisal dated February 2013 a nd letter dated 30 August 
2013 by Brooks Ecological.  

  
Reason:   
In the interests of nature conservation and biodiversity in accordance with Policy 
ENV1 of the Local Plan and the NPPF.    

  
32. Applications for the approval of the Reserved Matters for any individual plot 

referred to in Condition Nos 1 and 2 shall include a scheme setting out the design 
and location of boundary treatments including soft landscaping around the 
periphery of the individual plot and shall give regard to the incorporation of suitable 
screening between that plot and the Waste Water Treatment Plant.  T he agreed 
scheme for each individual plot shall be implemented prior to occupation of the 
units and shall thereafter be retained.      

  
Reason:   
In the interests of visual amenity and to safeguard the interests of future occupiers 
of the site in accordance with Policy ENV1 of the Local Plan and the NPPF. 

 
33. The development shall be carried out in accordance with the recommendations set 

out in the Flood Risk Assessment dated February 2013 by  Alan Wood and 
Partners.  

  
Reason:   
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In the interests of flood risk and to accord with the NPPF.  
 

34. No development shall commence on any part of the site until a site evacuation plan 
setting out emergency planning measures to be incorporated should issues such 
as flooding and aircraft accidents occur at the site.  The approved plan shall be 
implemented prior to occupation of the units and shall thereafter be retained for the 
lifetime of the development.      

  
Reason:  
In the interest of flood risk and aviation safety. 

 
35. Applications for the approval of the Reserved Matters for any part of the site 

referred to in Condition Nos 1 and 2 s hall include an ex ternal lighting scheme 
showing the location and design of all external lighting.  T he approved scheme 
shall be i mplemented prior to occupation of the units and shall thereafter be 
retained.      

  
Reason:   
In the interests of visual and residential amenity to accord with Policy ENV1 of the 
Local Plan and the NPPF.  

 
36. No development shall commence on any part of the site until an A ir Quality 

Assessment has been undertaken and a  report has been submitted to and 
approved in writing by the Local Planning Authority.  The report shall outline the 
methodology and results of the Air Quality Assessment and an assessment of the 
projected impacts of the development and any mitigation required to achieve a 
standard of air quality which meets the national air quality objectives and European 
Union limit and target values for the protection of human health.   The mitigation 
proposals shall thereafter be carried out in accordance with recommendations of 
the report.    

  
Reason:   
In the interests of residential amenity to accord with Policy ENV1 of the Local Plan.   

 
37. No development shall commence on any part of the site until a Construction 

Management Plan has been submitted to and approved in writing by the Local 
Planning Authority.  T he Construction Management Plan shall include working 
hours, construction methods, mitigation and monitoring in respect to the 
construction works relating to that part of the site including any construction works 
to its access.  The approved plan shall be implemented throughout the construction 
phase of that part of the site to which the plan relates. 
 
Reason: 
In the interests of amenity and highway safety. 

 
38. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below:   
  

Location Plan      1695 116  
Proposed Site Plan     1695 200 Rev F  
Proposed Site Access Amendments   P8576-GA-02_REV F  
Indicative Diversion Easement Plan  1695 128 Rev A  
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Indicative A63 Junction Improvements       P8576-GA-01-D  
Cycleway Works Proposed Route   SK300 D   

  
 Reason:   
For the avoidance of doubt 
 

39. The B2 use of the site shall not exceed 30% of the 1,250,000 sq.ft gross floor 
hereby permitted.  

  
Reason:   
In the interest of highway safety as the highway impacts of the development have 
been assessed on the basis that B2 use of the site shall not exceed 30% of the 
1,250,000 sq.ft gross floor area.    

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2016/0332/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
 

Appendices:   None  
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Report Reference Number: 2016/0298/FUL   Agenda Item No: 6.4 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   1st June 2016 
Author:  Jenny Tyreman (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2016/0298/FUL PARISH: Appleton Roebuck Parish 
Council 

APPLICANT: Mr T Rudge VALID DATE: 4th April 2016 
EXPIRY DATE: 30th May 2016 

PROPOSAL: Section 73 application to vary condition 09 (plans) of planning permission 
2010/0086/FUL for the erection of a detached single storey dwelling on 
land to the rear and creation of a new access for the existing dwelling 

LOCATION: The Briars 
Main Street 
Appleton Roebuck 
York 
YO23 7DA 
 

 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to the provisions of the Development Plan there are 
material considerations which would justify approving the application.   
 
Summary:  
 
The proposal seeks to vary Condition 9 (Approved Plans) of planning permission reference 
2010/0298/FUL for the erection of a detached single storey dwelling and creation of a new 
vehicular access for the existing dwelling at The Briars, Main Street, Appleton Roebuck. 
The changes proposed under this Section 73 application are (i) the removal of the 
extended roof forming a covered way to the west elevation, (ii) the alteration to the roof of 
the projection on the east elevation from a lean-to roof to a pitched roof, and (iii) the 
introduction of a central ground floor window and first floor window to the north elevation.  
 
The principle of the development for residential development at this site was established 
under the previous, extant, planning permission. Furthermore, the proposal is acceptable 
in respect to its design and impact on the character and appearance of the area, impact on 
residential amenity, highway safety and parking and flood risk.  
 
However, the proposal should be subject to a c ontribution towards the provision of 
affordable housing under Policy SP9 of the Core Strategy and t he applicant does not 
propose such a contribution. Any proposal that is not in accordance with Policy SP9 

143



should be refused unless material considerations indicate otherwise. One potential such 
consideration is whether there is a fall-back position. It is considered that the existing 
extant consent represents a fall-back position and it would be unreasonable to require the 
applicant to pay the commuted sum required under Policy SP9. Officers consider that the 
fall-back position is of sufficient weight to outweigh the policy requirement for a commuted 
sum on affordable housing.   
 
Recommendation 

This planning application is recommended to be APPROVED subject to 
conditions detailed in Paragraph 2.13 of the Report.  

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located within the defined development limits of Appleton Roebuck and 

is located within Flood Zone 2.  
 
1.1.2  The site comprises land which previously formed part of the garden area of The 

Briars, which fronts Main Street.    
 
1.2 The Proposal 
 
1.2.1 The proposal seeks to vary Condition 9 (Approved Plans) of planning permission 

reference 2010/0298/FUL for the erection of a detached single storey dwelling and 
creation of a new vehicular access for the existing dwelling at The Briars, Main 
Street, Appleton Roebuck.  

 
1.2.2 The changes proposed under this Section 73 application are as follows: 
 

• Removal of the extended roof forming a covered way to the west elevation. 
• Alteration to the roof of the projection on the east elevation from a lean-to 

roof to a pitched roof. 
• Introduction of a c entral ground floor window and first floor window to the 

north elevation.  
 
1.2.3 The submitted application form states that the development started on 1 March 

2015, which would be outside the three year period to begin the development as set 
out in Condition 1 of planning permission 2010/0298/FUL. This statement is 
incorrect as it was confirmed by Officers in a letter dated 12 November 2012 that, at 
that time, development had lawfully commenced in relation to planning permission 
2010/0298/FUL, by virtue of the construction of a vehicular crossing to the highway, 
and that the permission was considered to be extant. As such, it appears that the 
date on the application form relates to the date that the construction of the dwelling 
started on the then extant permission and not the date that the development had 
commenced.  

 
1.2.4 It is noted from a s ite visit that the dwelling is now substantially complete in 

accordance with the plans submitted under this Section 73 application and therefore 
the application is retrospective.        
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1.3  Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application: 
 

• An outline application (reference: 2005/1000/OUT) for the erection of one 
dwelling was refused on 11.10.2005. 

• An outline application (reference: 2006/1016/OUT) for the erection of one 
dwelling including siting and means of access was permitted on 16.11.2006. 

• An extension of time to outline application 2006/1016/OUT for the erection of 
one dwelling including layout and access was permitted on 15.12.2009.  

• An application (reference: 2009/0955/FUL) for the erection of a det ached 
single storey dwelling was withdrawn on 26.01.2010.  

• An application (reference: 2010/0086/FUL) for the erection of a det ached 
single storey dwelling on land to the rear and creation of a new access for 
the existing dwelling was permitted on 12.03.2010. 

• An application to discharge conditions of approval 2010/0086/FUL 
(reference: 2013/0242/DPC) was discharged on 31.05.2013. Discharge of 
condition 2 (materials), condition 3 (means of site enclosure) and condition 5 
(surface water run off).  

• An application to discharge conditions of approval 2010/0086/FUL 
(reference: 2015/0510/DPC) was discharged on 18.06.2015. Discharge of 
condition 2 (materials) and condition 3 (means of site enclosure). 

 
1.4 Consultations 
 
1.4.1 NYCC Highways  

 
There are no local highway authority objections.  
 

1.4.2 Yorkshire Water Services Ltd 
 

No response within the statutory consultation period. 
 
1.4.3 Ainsty (2008) Internal Drainage Board  
 

This application sits within the Ainsty Internal Drainage Board district. The Board 
does have a variety of assets within the vicinity of the site. The Board notes that the 
variations applied for in this application relate to alterations to the design and layout 
details of the property and w ould therefore have no i mpact on drainage issues. 
Under the circumstances the Board would have no objections to the proposal. The 
Board’s comments have been m ade following consideration of the information 
provided by the applicant through the Planning Authority. Should these details 
change the Board would wish to be re-consulted. 

 
1.4.4 Appleton Roebuck Parish Council  
 

Object to the above application on the following grounds: 
• The development contravenes specific conditions placed on the original 

permission, which makes a mockery of the whole planning permission system; 
• The changes represent major changes to the original approval for a s ingle 

storey dwelling. 
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1.5 Publicity 
 
1.5.1 All immediate neighbours were informed by letter and a s ite notice was erected. 

Three letters of representation have been received from two neighbouring 
properties as a result of this advertisement with concerns raised in regards to the 
height of the development as built resulting in overshadowing of neighbouring 
properties, the potential for overlooking from the first floor window to the north 
elevation, and the potential for the future conversion of the roof space into habitable 
accommodation with the insertion of roof lights and/or dormer windows, which could 
cause overlooking to neighbouring properties.     

 
2.0  Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development 
SP2:   Spatial Development Strategy 
SP4:   Management of Residential Development in Settlements 
SP9:   Affordable Housing 
SP15:  Sustainable Development and Climate Change 
SP18:  Protecting and Enhancing the Environment 
SP19:  Design Quality  

 
2.3 Selby District Local Plan 
 

Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 
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ENV1:  Control of Development 
T1:   Development in Relation to the Highway Network 
T2:   Access to Roads 

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5  Key Issues 
 
2.5.1  The main issues to be taken into account when assessing this application are: 

 
(i) The Principle of the Development 
(ii) Design and Impact on Character and Form of the Area 
(iii) Impact on Residential Amenity 
(iv) Highway Safety and Parking  
(v) Flood Risk 
(vi) Affordable Housing 
(vii) Community Infrastructure Levy  

 
2.6 The Principle of the Development 
 
2.6.1 The Town and Country Planning Act 1990 Section 73 allows for applications to be 

made to undertake development without complying with conditions attached to such 
an approval. Paragraph (2) of Section 73 states  "On such an application the local 
planning authority shall consider only the question of the conditions subject to which 
planning permission should be granted, and —  

 
(a)  if they decide that planning permission should be granted subject to 

conditions differing from those subject to which the previous permission was 
granted, or that it should be granted unconditionally, they shall grant planning 
permission accordingly, and  

 
(b)  if they decide that planning permission should be granted subject to the 

same conditions as those subject to which the previous permission was 
granted, they shall refuse the application." 

 
2.6.2 As such, the only consideration of this application is in relation to the conditions of 

the approval and the impact the proposed variation would have. Therefore, key to 

147



the determination of this application is whether a new  planning consent for the 
development with the proposed variation to Condition 9 (Approved Plans) would be 
contrary to the provisions within the development plan or whether there are 
reasonable grounds for refusal if these conditions were retained in their present 
form.   

 
2.6.3 The previous planning permission for the proposed erection of a detached single 

storey dwelling on land to the rear and creation of a new vehicular access for the 
existing dwelling was considered acceptable under planning approval reference 
2010/0086/FUL, subject to conditions and according with relevant policies in place 
at the time.  

 
2.6.4 Since the approval of permission the Selby District Core Strategy Local Plan was 

formally adopted by the Council at the Extraordinary meeting of the Full Council on 
22 October 2013. The policies within the Selby District Core Strategy Local Plan 
(2013) replace a number of Selby District Local Plan (2005) policies. In addition, the 
National Planning Policy Framework (NPPF) was published in March 2012.  

 
2.6.5 Although the policy context has changed since the decision for approval was made, 

with the adoption of the Selby District Core Strategy Local Plan (2013) and the 
publication of the NPPF (2012), the policy position remains the same. Had the 
proposal been assessed against the adopted Core Strategy and NPPF, the 
proposal would still have been considered acceptable in principle.  

 
2.6.6  The proposed variation of Condition 9 (Approved Plans) incorporates the following 

amendments: (i) the removal of the extended roof forming a c overed way to the 
west elevation, (ii) the alteration to the roof of the projection on the east elevation 
from a lean-to roof to a pitched roof, and (iii) the introduction of a central ground 
floor window and first floor window to the north elevation.  

 
2.6.7  The impacts arising from these amendments are considered in the following 

sections of this report.  
 
2.7  Design and Impact on Character and Form of the Area 
 
2.7.1  Relevant policies in respect of design and impact on the character and form of the 

area include Policy ENV (1) and ( 4) of the Selby District Local Plan, and Policy 
SP19 “Design Quality” of the Core Strategy.  

 
2.7.2 Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
 
2.7.3 Relevant paragraphs within the NPPF, which relate to design, include paragraphs 

56 to 64.  
 
2.7.4 The original planning permission assessed the proposals in respect to their design 

and visual impact on the character and form of the area and established that the 
proposals were acceptable with respect to the landscaping, siting, scale, design, 
density, layout and tree loss, subject to conditions relating to materials and 
boundary treatments.   
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2.7.5  The proposed amendments remove the extended roof forming a covered way to the 
west elevation and alter the roof of the projection on the east elevation from a lean-
to roof to a pitched roof.  

 
2.7.6  The character of the area is considered to be residential with a mix of house, types, 

sizes and des igns. The amendments, given their size, siting and des ign are not 
considered to have any adverse impact on the character and form of the area 
beyond the original permission and are therefore considered to be acceptable in 
accordance with Policies ENV1 (1) and (4) of the Selby District Local Plan, Core 
Strategy Policy SP19 and the advice contained within the NPPF.   

 
2.8  Impact on Residential Amenity 
 
2.8.1 Relevant policies in respect of the effect upon the amenity of adjoining occupiers 

include Policy ENV1 (1) of the Selby District Local Plan.   
 
2.8.2  Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF, to ensure that a good standard of amenity is 
achieved.  

 
2.8.3  The original permission assessed the proposals in respect to their siting, scale, 

design (including fenestration), layout and massing and es tablished that the 
proposals were acceptable with respect to the effect on the amenity and privacy of 
neighbouring residential properties, subject to conditions.   
 

2.8.4  Relevant conditions attached to planning permission 2010/0086/FUL in the interest 
of the amenities of the neighbouring occupiers include Condition 3, which relates to 
boundary treatments, Condition 7 which removes permitted development rights for 
extensions, garages, outbuildings, windows, doors and ot her openings, and 
Condition 9, which relates to the development being carried out in accordance with 
the approved plans and carried out as a whole.      
 

2.8.5   The amendments do not alter the siting or footprint of the dwelling. Furthermore, the 
amendments do not increase the overall height of the dwelling. Although the 
alteration of the roof of the projection on the east elevation from a lean-to roof to a 
pitched roof, slightly increases the bulk of the dwelling, this is not considered to 
have any significant adverse impact on t he neighbouring residential properties 
beyond the original permission, the modest height of the pitched roof projection and 
separation distances to neighbouring residential properties.   

 
2.8.6  The amendments would introduce a c entral ground floor window and f irst floor 

window to the north elevation, in addition to two existing ground floor windows in the 
north elevation. The supporting statement submitted with the application states that 
the additional ground floor window has been “introduced to provide natural light to 
the internal corridor that has now been f ormed between bedrooms in lieu of 
wardrobe space” and the first floor window has been “introduced to provide natural 
light into the roof space storage area.” The first floor window faces The Briars and 
has the potential to result in overlooking. It is noted that the proposed first floor 
window would serve a s torage area, which is considered to be a non-habitable 
room and as such, in order to protect the amenity and privacy of the neighbouring 
properties it would be considered reasonable and necessary to require the window 
to be obscure glazed. This could be secured by way of condition. 
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2.8.7  The concerns of the neighbouring properties regarding the potential for the future 

conversion of the roof space into habitable accommodation with the insertion of roof 
lights and/or dormer windows are noted. However, proposals should only be 
assessed on t heir individual merits as put forward at the time. As noted above, 
there is a condition which removes permitted development rights for the insertion of 
new windows, doors and other openings. Therefore, a planning application would 
be required to be submitted for the insertion of any additional windows, doors or 
other openings to the dwelling, on which neighbours would be consulted, and the 
Local Planning Authority would be able to assess the impact of any such proposal 
at that time.   

 
2.8.8 Having regard to the above, subject to the aforementioned additional condition, it is 

considered that the proposals are be acceptable in respect to the impact on 
residential amenity in accordance with Policy ENV1 (1) of the Local Plan and the 
advice contained within the NPPF.  

 
2.9  Highway Safety and Parking 
 
2.9.1 Relevant policies in respect of highway safety and parking include Policies ENV1 

(2), T1 and T2 of the Selby District Local Plan and Policy SP19 “Design Quality” of 
the Core Strategy.  

 
2.9.1  Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.  
 
2.9.3 The original permission established that the proposal would ensure an adequate 

level of parking and t urning space off-street for both the existing and pr oposed 
dwelling and t hat the proposed new access onto Main Street had an ac ceptable 
level of visibility  and width without prejudice to highway safety or the free flow of 
traffic.  

 
2.9.4 The amendments do not alter the proposed new access or parking and t urning 

space within the site. North Yorkshire County Council Highways have advised that 
there are no local highway authority objections to the proposal.  

 
2.9.5  Having regard to the above, it is considered that the proposals are acceptable in 

respect of highway safety and parking in accordance with Policy ENV1 (2) of the 
Local Plan, Policies T1 and T2 of the Core Strategy and the advice contained within 
the NPPF.  

 
2.10  Flood Risk 
 
2.10.1 The application site is located within Flood Zone 2 which has been assessed as 

having between a 1 in 100 and 1 in 1,000 annual probability of river flooding (1% - 
0.1%), or between a 1 in 200 and 1 in 1,000 annual probability of sea flooding 
(0.5% - 0.1%) in any year.   

 
2.10.2 A Flood Risk Assessment was submitted with the original application which stated 

that the proposed floor levels would be above the height of the relevant 1 in 1000 
risk of flooding area, with relatively easy means of evacuation and incorporation of 
mitigation measures. Further, the Environment Agency were consulted and 
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provided mitigation measures to be incorporated into the scheme. It was 
established that the proposals were acceptable with respect to flood risk, subject to 
conditions that the proposal is in accordance with the Environment Agency 
response and Flood Risk Assessment. 

 
2.10.3 Furthermore, the original permission established that the surface water drainage 

could be limited mechanically to not increase levels beyond those already occurring 
from the site prior to discharge into a nearby culvert, subject to a condition.       

 
2.11  Affordable Housing 
 
2.11.1 Policy SP9 “Affordable Housing” of the Core Strategy and t he accompanying 

Affordable Housing Supplementary Planning Document (SPD) sets out the 
affordable housing policy context for Selby District. 

 
2.11.2 Policy SP9 “Affordable Housing” of the Core Strategy and the Affordable Housing 

SPD outline that for schemes of less than 10 units or less than 0.3 hectares, a fixed 
sum will be s ought to provide affordable housing within the District. The Policy 
notes that the target contribution will be equivalent to the provision of up to 10% 
affordable units.  
 

2.11.3 The calculation of the extent of this contribution is £5,000 for one unit, as set out 
within the Affordable Housing SPD, which was adopted on 25 February 2014.  

 
2.11.4 The application does not propose an affordable housing contribution and as such 

the proposal would be contrary to Policy SP9, and should therefore be refused 
unless material considerations indicate otherwise.  
 

2.11.5 One potential such consideration is whether there is a fall-back position. It is 
considered that given the existing extant consent, this represents a fall-back 
position and therefore, it would be unreasonable to require the applicant to pay the 
commuted sum required under Policy SP9.  It is therefore considered that the fall-
back position is of sufficient weight to outweigh the policy requirement for the 
commuted sum and the application should therefore be approved without such 
contribution.   

 
2.11.6 Officers note that at the time of writing this a judgement has been handed down in 

respect of the West Berkshire District Council and R eading Borough Council in 
respect to affordable housing and tariff style contributions.  Given the timing of the 
court decision Officers have not been able to assess the application in respect of 
the implications of the decision.  C onsequently Members will be upd ated of the 
implications on the day of Planning Committee. 

 
2.12  Community Infrastructure Levy  
 
2.12.1 Under the Community Infrastructure Levy (CIL) Regulations, the proposal would not 

be liable for payment of CIL at the appropriate rate adopted by Selby District 
Council on 1st January 2016. 

 
2.13 Recommendation 
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This application is recommended to be APPROVED subject to the following 
conditions.  

 
01.  The materials to be used in the construction of the exterior walls and roof(s) of the 

dwelling shall be as  submitted to and approved in writing by the Local Planning 
Authority under 2015/0510/DPC, and only the approved materials shall be used. 

 
 Reason: 
 In the interests of visual amenity and in order to comply with Policy ENV1 of the 

Selby District Local Plan.   
 
02. The means of site enclosure as submitted to and approved in writing by the Local  

Planning Authority under 2015/0510/DPC shall be constructed in accordance with 
the approved details prior to the development being brought into use and thereafter 
shall be retained as such. 

  
 Reason:  
 To safeguard to the rights of control by the Local Planning Authority in the interests 

of amenity and in order to comply with Policy ENV1 of the Selby District Local Plan. 
 
03. Prior to the first occupation of the dwelling hereby permitted the approved vehicle 

access, parking, footway/verge crossing, manoeuvring and turning areas shall:   
 

(i) have been constructed in accordance with the submitted drawing (Reference  
09/14 Sheet 5) and to a constructional specification to have been previously 
submitted to and approved in writing by the Local Planning Authority 

 
Once created these areas shall be maintained clear of any obstruction and retained 
for their intended purpose at all times. 

 
Reason: 
In accordance with Local Plan policies ENV1, T1, T2 and VP1 and to ensure safe 
and appropriate access and egress to the dwellings, in the interests of highway 
safety and the convenience of prospective residents. 

 
04. Prior to development of the dwelling hereby permitted commencing details of a 

scheme to ensure that surface water run-off is regulated to avoid an i ncrease in 
flood risk off site shall be submitted to and approved in writing by the Local Planning 
Authority. The scheme so approved shall be implemented in full prior to the first 
occupation of the dwelling hereby permitted. 

 
Reason: 
The site is in the catchment of a r iver subject to flooding and any increase in 
surface water run-off would increase the risk of flooding off-site, and to accord with 
the NPPF.  

 
05. The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
 

Reason: 
In the interest of satisfactory and s ustainable drainage, in order to comply with 
Policy ENV1 of the Selby District Local Plan. 
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06. The proposed first floor window in the north elevation of the dwelling hereby 

approved shall, at all times, be fitted with obscured glazing and any  part of the 
window that is less than 1.7 metres above the floor of the room in which it is 
installed shall be non-opening.  

   
Reason: 
In the interests of the amenity of the adjoining residential property, having had 
regard to Policy ENV1. 

 
07. Notwithstanding the provisions of Class A, B, E to Schedule 2, Part 1 and Class A 

of Schedule 2, Part 1 of the Town and Country Planning (General Permitted 
Development) (England) Order 2015, no extensions, garages, outbuildings or other 
structures shall be erected, nor new windows, doors or other openings shall be 
inserted, or new boundary treatments or alteration of boundary treatments occur 
without the prior written consent of the Local Planning Authority. 

 
Reason: 
In order to retain the character of the site in the interest of visual amenity, adequate 
private amenity space and in the interest of neighbouring occupiers amenities 
having had regard to Policy ENV1 of the Local Plan. 

 
08.  The dwelling hereby permitted shall be implemented in accordance with the 

mitigation details listed in the Flood Risk Assessment submitted with the proposal 
and also the measures outlined by the Environment Agencies which includes: 

 
(i)  Electrical sockets shall be placed at least 500mm from floor level. 
(ii)   Electrical supplies shall descend from above as opposed to ascending 

from floor level. 
(iii)    Doors shall be des igned to be able to incorporate flood barriers at 

times of flooding. 
 

These measures shall be retained thereafter unless otherwise approved in writing 
by the Local Planning Authority. 

 
Reason: 
In the interests of flood risk mitigation and to accord with the NPPF.  

 
09.  The development hereby permitted shall be carried out in accordance with the 

approved plans/drawings listed below:  
 
 Location Plan, Drawing No. 01, received 04 April 2016 
 Site Plan, Drawing No. 05, received 04 April 2016 
 Floor Plans, Drawing No. 06, received 04 April 2016 

Elevations, Drawing No.s 08 and 09, received 04 April 2016 
Boundary Details, Drawing No. 4, received 27 January 2010 
Plan of Trees, Drawing No. 5, received 29 January 2010 
 
Reason: 
For the avoidance of doubt.   

 
3.1 Legal Issues 
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3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2016/0298/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Report Reference Number 2015/1325/FUL  Agenda Item No: 6.5 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   1st June 2016 
Author:  Jeanette Davey (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/1325/FUL PARISH: Eggborough Parish Council 

APPLICANT: Karonia Ltd VALID DATE: 7th December 2015 
EXPIRY DATE: 1st February 2016 

PROPOSAL: Development of 4no. detached houses and associated works  
LOCATION: Water Lane 

Eggborough 
Goole 
East Yorkshire 
 
 

 
This application has been brought before Planning Committee because officers consider 
that although the proposal is contrary to the provisions of the Development Plan there are 
material considerations which would justify approving the application. There have also 
been two objections to the proposals.  
 
Summary:  
This proposal seeks to develop a g reenfield site with four dwellings fronting the Selby 
Road roundabout and Water Lane.  There is an extant planning permission for the erection 
of seven dwellings which was approved in October 2013 under planning reference 
2011/0261/FUL.  The extant planning permission is considered as a clear fall-back position 
that is a material consideration of sufficient weight to outweigh the provisions of Policy SP9 
of the Core Strategy, the Affordable Housing SPD, and par agraph 50 of the NPPF 
because seven dwellings can be erected without any affordable housing contribution. 
 
This is a material consideration of substantial weight which it is considered would outweigh 
the requirements of Policy SP9 of the Selby District Core Strategy Local Plan.   
 
Having assessed the proposals against the relevant policies they are considered to be 
acceptable, subject to conditions, in respect of their design and effect upon the character 
of the area, flood risk, drainage, highway safety, residential amenity, housing mix, 
affordable housing and nature conservation.   
 
Recommendation 
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That planning permission be GRANTED subject to conditions detailed in 
Paragraph 2.17 of the Report.  

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site measures 0.13ha (0.32 acres) and is open grassland.  On Water Lane 

adjoining the application site is a low-lying commercial building the subject of 
planning permissions granted in 1987 and 1997 as detailed below, and a telephone 
exchange building.  Opposite the site on Water Lane are two dwellings sitting on 
higher ground.  Adjoining the site on the Selby Road is an end of  terrace dwelling 
with some windows facing the application site but screened by garden fencing.   
 

1.1.2 On the other three quarters of the large roundabout are a low-lying house set well 
back from the road known as The Chestnuts, a p ub with shops adjoining and a 
commercial outlet selling cars on a tarmac frontage with dwelling adjoining. 
 

1.2 The Proposal 
 
1.2.1 Development of two five-bedroomed and two four-bedroomed detached houses and 

associated works on a prominent corner site at the roundabout on Selby Road 
within the village of Eggborough. 

 
1.3  Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application.  Each of these applications was on adjoining land 
or a larger parcel of land including the current application site. 

 
An outline application (reference CO/1984/0727) for residential development on 
0.06 ha was permitted on 18.04.1984. 
 
An application (reference CO/1987/0857) for the proposed erection of offices, 
reception, toilets and canteen was permitted on 13.10.1987. 
 
An application (reference CO/1996/1079) for the proposed extension to existing 
office/workshop premises to form a store was permitted on 16.01.1997. 
 
An application (reference 2011/0261/FUL) for the demolition of existing buildings 
and construction of seven dwellings and as sociated parking was permitted on 
22.10.2013. 

 
1.4 Consultations 
 
1.4.1  NYCC Highways  

The amended plans do address my original concerns and it is noted that the 
applicant has annotated the extension of the footway on drawing no. CAL010915 
06. Given that the layout has been amended for plots 3 and 4, pedestrian access to 
the above mentioned footway should be provided for all occupants. Therefore the 
footway should be ex tended further. This is so that pedestrians associated with 
plots 3 and 4 are not displaced onto the carriageway. I would also recommend that 
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the access is increased to 4.1m for the first 6m into the site. This is so that 
simultaneous passage of vehicles can take place at the access. Consequently I 
would therefore recommend that conditions are applied to any planning permission 
granted. 
 

1.4.2  Yorkshire Water Services Ltd  
If planning permission is to be granted, conditions should be attached in order to 
protect the local aquatic environment and YW infrastructure. 
 

1.4.3  Danvm Drainage Commissioners Shire Group Of IDBs 
No response received within the statutory consultation period. 
 

1.4.4  Eggborough Parish Council 
There are concerns about the properties being 2.5 storey as they are not in 
character with the other properties close by, especially 1 & 2 Park View as they will 
tower above these two houses and The Chestnuts is a 350 year old coach house. A 
maximum only of 2 storey houses should be permitted on this development. 
 
The parking for such large properties is insufficient, there is only one car park space 
per property and the drawings are not to scale. Water Lane is a narrow road and 
cul-de-sac, not a through road, making it unsuitable for any additional parking which 
will be required for any visitors to the proposed properties. 
 
The view from Selby Road will be obstructed by the proposed houses at the front of 
the development. This is a concern as both bus stops on Selby Road are used by 
school children at the start and end of the school day. 
 
There is currently no footpath on Water Lane and the road narrows to a blind bend. 
If this application is to be permitted a footpath must be provided along the full extent 
of the development i.e. from Parslow House to the north end of Water Lane. This 
footpath must be kerbed and built to Highway specifications and include drainage. 
 
The current 'Water Lane' street sign must be re-sited in a position that can be seen 
by all drivers and pedestrians. 
 
Part of the development is a Greenfield site 
 
Drainage in this area has been a major problem in the past and residents at 
'Thirlmere' have experienced flooding on their land due to the drain that runs under 
the area of development land. Because of this it is important that the integrity of the 
drains are maintained in their present condition to prevent any further flooding. 
 
Previous Decision Notice 2011/0261/FUL had conditions 03, 04, 05 and 06 which 
related to drainage and all these conditions must be imposed again if planning 
permission for this development is granted. The previous drainage issues which 
resulted in flooding must be taken seriously by the developer. 

 
1.5 Publicity 
 

The application was advertised by site notice and neighbour notification letter.  Two 
responses have been received and the comments made are summarised below: 
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• Please add a condition for the developer to lay a footpath on the east side of 
this development onto Water Lane.  At present there are no footpaths in this 
area. 

• Because of the limited parking on t his development can Selby District 
Council consider double yellow lines to keep this narrow lane clear of parked 
vehicles. 

• The application is not a brownfield site as claimed. 
• The comment on the lack of a five year land supply is outdated. 
• Main concern is about ground water flooding.  S mall infill housing 

developments have each time resulted in an i ncrease in ground water 
flooding.  I would like to see permeable surfacing put on all drives and hard 
surfaces associated with this development. 

 
2 Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
  

SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy    
SP4:   Management of Residential Development in Settlements    
SP5:   The Scale and Distribution of Housing    
SP8:   Housing Mix    
SP9:   Affordable Housing    
SP15:  Sustainable Development and Climate Change    
SP18:  Protecting and Enhancing the Environment    
SP19:  Design Quality             

 
2.3  Selby District Local Plan 
 

Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
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The relevant Selby District Local Plan Policies are: 

 
ENV1:  Control of Development    
ENV2:  Environmental Pollution and Contaminated Land    
T1:   Development in Relation to Highway    
T2:   Access to Roads    
RT2:   Open Space Requirements   

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 
 

2.5 Other Policies / Guidance 
 

Developer Contributions SPD March 2007 
Affordable Housing Supplementary Planning Document 2014 
Selby Strategic Housing Market Assessment Final Draft June 2015 
Community Infrastructure Levy Charging Schedule January 2016 
Settlement Setting Landscape Assessment (Draft) January 2016 

 
2.6  Community Infrastructure Levy 

 
2.6.1  Under the Community Infrastructure Levy (CIL) Regulations, the proposal would be 

liable for payment of CIL at the appropriate rate adopted by Selby District Council 
on 1st January 2016. 

 
2.7 Key Issues 
 

The main issues to be taken into account when assessing this application are: 
 
1. The principle of development 
 
2. Identifying the impacts of the proposal: 
 

1. Impact on the character of the area  
2. Housing mix 
3. Affordable housing  
4. Residential amenity  
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5. Impact on highways 
6. Nature Conservation and protected species 
7. Flooding and drainage 

 
2.8 The principle of development 

 
2.8.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that when 

considering development proposals the Council will take a pos itive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework and sets out how this will be undertaken. 
 

2.8.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. 
 

2.8.3 The application site is situated within the development limits of Eggborough which is 
defined as a Designated Service Village (DSV).  Po licy SP2A(a) of the Core 
Strategy states that there is some scope for additional residential growth within 
DSV’s to support rural sustainability. Proposals for development on non-allocated 
sites must meet the requirements of Policy SP4. 
 

2.8.4 Policy SP4 states that, in order to ensure that development on non-allocated sites 
contributes to sustainable development and the continued evolution of viable 
communities, appropriate scale development on g reenfield land in DSV’s will be 
acceptable.  I t continues to state that in all cases proposals will be expected to 
protect local amenity, to preserve and enhance the local area and to comply with 
normal planning considerations.  Appropriate scale will be assessed in relation to 
density, character and form of the local area and should be appropriate to the role 
and function of the settlement within the hierarchy. 
 

2.8.5  It is considered that the proposal accords with Policy SP4 and as such is 
acceptable in principle. 

 
2.9 Impact on the Character of the Area 

 
2.9.1 Typical village properties are post war housing, nearly all two storey or bungalows. 

There is no uniform built vernacular for the village. 
 
2.9.2 The two proposed dwellings which front onto the roundabout are in the style of a 

Georgian double-fronted house with two-storey extension to one side and have five-
bedrooms.  The houses are 2.5 storeys in height with roof dormers.  Parking is to 
the rear and garden space is to the front, side and rear.   

 
2.9.3 The two dwellings which front onto Water Lane are similar in style but smaller, 

without the side extension and with four bedrooms.  They have an integral garage 
and parking on the front elevation and gardens to the front and rear. 

 
2.9.4  The proposal allows for garden space which is marginally below the generally 

recognised minimum area of 75sq.m of rear garden space, with Plot 4 measuring 
approximately 69sq.m and Plot 2 measuring approximately 68sq.m. of garden 
space which could be defined as rear garden.  Plots 1 and 3 exceed the minimum 
requirements.  H owever, with the fall-back position of an extant permission for 
seven dwellings on the site, which included gardens that were considerably smaller 
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in size, the current scheme improves the amount of private amenity space which is 
available per dwelling and as such is considered to be acceptable. 

 
2.9.5 Landscaping includes hedging or walling to all highway elevations which are no 

higher than 0.6m in order to protect visibility splays.  Hard landscaping details have 
been given but all other landscaping will be the subject of a condition should 
permission be granted. 

 
2.10 Housing Mix 
 
2.10.1 Core Strategy Policy SP8 “Housing Mix” sets out the policy in respect to housing 

mix. 
 
2.10.2 There is a m ix of housing in the settlement and in the immediate area. The 

application seeks permission for four properties: two five-bedroomed detached 
houses and two four-bedroom detached houses. Table 4.4 of the Strategic Housing 
Market Assessment (SHMA) notes that for the southern area of the District in terms 
of general market supply, demand exceeds supply with some pressure on stock for 
all types of properties.  

 
2.10.3 Therefore the SHMA makes it clear that there is demand for the proposed 

properties in the area and as  such the scheme is considered to provide an 
appropriate type of accommodation in this location, in accordance with SP8 of the 
Selby District Core Strategy Local Plan (2013). 

  
2.11 Affordable Housing  
 
2.11.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 

Core Strategy, the Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.11.2 Core Strategy Local Plan Policy SP9 altered the threshold for a maximum of 40% 

on site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required. The proposal is to erect four dwellings.  

 
2.11.3 However, in October 2013 the applicant received permission (2011/0261/FUL) for 

the construction of seven dwellings without the need to provide affordable housing 
because the permission just pre-dated the detailed adoption of that guidance.  That 
permission is extant and as such it is a fall-back position. 

 
2.11.4 It is considered that the fall-back position is a material consideration of substantial 

weight which outweighs the policy requirement for the commuted sum.  O fficers 
therefore recommend that, having had r egard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution for affordable housing. 

 
2.12 Residential Amenity 
 
2.12.1 The main issues for consideration are separation distances between principal 

windows of adjoining dwellings. 
 
2.12.2 Normally accepted minimum distances to achieve the protection of privacy and 

amenity, based on recognised residential design guide principles, seek to establish 
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21 metres between the main aspects of dwellings facing one another and 15m for 
secondary to secondary aspects.   T he closest points with this proposed 
development are between Plots 3 and 4 and T he Hollies on Water Lane and 
between Plot 1’s side elevation and No 1 Park View’s side elevation on Selby Road, 
both of which have windows to principal rooms.    

 
2.12.3 The closest distance between Plot 4 and The Hollies is 18.8m.  In addition, Plot 4 

has an additional storey within the roof, increasing the prospect of overlooking.  
However, the properties are set at a di stinct angle to one other, contrary to the 
information contained in the submitted cross-sectional Drawing No 
CAL01092015/05F, thereby reducing the overlooking.   

 
2.12.4 The closest distance between Plot 1’s side elevation and No 1 Park View’s side 

elevation on Selby Road, secondary to secondary aspects, is 12.6m between the 
dining room and bedroom 2 at Plot 1 and possible principal rooms at first floor level 
at No 1, Park View.  At ground floor level there is an existing boundary wall to No 1, 
Park View, which protects residential amenity at ground floor level.  With both 
properties these windows are part of dual aspect windows to rooms.  In addition, 
the dwellings are again at a distinct angle to one another, also not as conveyed in 
the cross sections on Drawing No CAL01092015/05F, thereby reducing the 
overlooking.   

 
2.12.5 As such, it is considered in both instances that the minimum accepted distances 

can be applied with some degree of flexibility in this instance and that the layout 
and impact on residential amenity is acceptable in principle. 

 
2.13 Impact on Highways 
 
2.13.1 The application has been subject to amendments to the detailed layout in order to 

satisfactorily accommodate the requirements of the County Highway Authority in 
respect of visibility splays, access and parking standards.  These revisions and 
proposed conditions also address concerns raised in objections received from the 
Parish Council and neighbours.  S ubject to the proposed conditions, the revised 
scheme now complies with Policies T1 and T2 of the Local Plan and is therefore 
considered to be acceptable. 

 
2.14 Impact on Nature Conservation and Protected Species 
 
2.14.1 Protected Species include those protected under the 1981 Wildlife and Countryside 

Act and the Conservation of Habitats and Species Regulations 2010.  The presence 
of a protected species is a material planning consideration. 

 
2.14.2 Relevant policies in respect to nature conservation include Policy ENV1(5) of the 

Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy.  These Local Plan policies should be afforded 
substantial weight as they are broadly consistent with the aims of the NPPF.   

 
2.14.3 It is noted that the site is not a protected site for nature conservation or is known to 

support, or be in close proximity to any site supporting protected species or any 
other species of conservation interest.  
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2.14.4 As such it is considered that the proposed development would not harm any 
acknowledged nature conservation interests and t herefore would not be c ontrary 
Policy ENV1 (5) of the Selby District Local Plan (2005), Policy SP18 of the Selby 
District Core Strategy Local Plan (2013) and the advice contained within the NPPF. 

 
2.15 Flooding and Drainage 
 
2.15.1 Concerns have been raised by the Parish Council and one neighbour relating to the 

potential for adjoining land to flood with surface water drainage following heavy rain.  
The Internal Drainage Board has not responded to consultation but it is considered 
appropriate to impose conditions seeking further details in this regard. 

 
2.15.2 It is noted that a q uantum of development has been ac cepted on this site and 

therefore the local planning authority has already determined that subject to 
conditions residential development on site can be adequately drained. 

 
2.16 Conclusion 
 
2.16.1 The proposal is considered to be acceptable in principle and, subject to conditions, 

is acceptable in terms of the impact on t he character of the area, housing mix, 
residential amenity, highways, nature conservation and flooding and drainage.  I t 
does not meet the District Council’s requirements for affordable housing due to a 
fall-back position with an extant permission which did not require an affordable 
housing contribution. 

 
2.17 Recommendation 

 
That planning permission be GRANTED subject to the following conditions: 
 
01. The development for which permission is hereby granted shall be beg un 

within a period of three years from the date of this permission. 
  

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. Prior to the commencement of development details of the materials to be 

used in the construction of the exterior walls and r oof(s) of the  shall be 
submitted to and approved in writing by the Local Planning Authority, and 
only the approved materials shall be utilised. 

  
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 

 
03. Prior to the commencement of development details of the means of site 

enclosure shall be submitted to and agreed in writing by the Local Planning 
Authority. The means of enclosure shall be constructed in accordance with 
the approved details prior to the development being brought into beneficial 
use and thereafter shall be maintained as such. 

  
Reason:  
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To safeguard to the rights of control by the Local Planning Authority in the 
interests of amenity and i n order to comply with Policy ENV1 of the Selby 
District Local Plan. 

 
04. Before any development is commenced the approval of the Local Planning 

Authority is required to a s cheme of landscaping and t ree planting for the 
site, indicating inter alia the number, species, heights on planting and 
positions of all trees, shrubs and bushes. Such scheme as approved in 
writing by the Local Planning Authority shall be c arried out in its entirety 
within the period of twelve months beginning with the date on w hich 
development is commenced, or within such longer period as may be agreed 
in writing with the Local Planning Authority. All trees, shrubs and bushes 
shall be adequately maintained for the period of five years beginning with the 
date of completion of the scheme and during that period all losses shall be 
made good as and when necessary. 

  
Reason: 
To safeguard the rights of control by the Local Planning Authority in the 
interests of amenity having had regard to Policy ENV1 of the Selby District 
Local Plan. 

 
05. Development shall not commence until a scheme of details of finished floor 

levels of each building together with corresponding finished ground levels, 
ground levels of land around the site and details of surface and land 
drainage associated with any works, have been submitted to and approved 
in writing by the Local Planning Authority The development shall be carried 
out only in accordance with the details so approved and no dwelling shall be 
occupied until the works relating to that building have been completed. 
These shall be s o retained for the lifetime of the development, unless 
otherwise approved in writing by the Local Planning Authority. 

  
Reason:  
To protect the living conditions of local residents, in accordance with Policy 
ENV1(1) of the Selby District Local Plan. 

 
06. Unless otherwise approved in writing by the Local Planning Authority, there 

shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site until the access(es) to the site have 
been set out and constructed in accordance with the published Specification 
of the Highway Authority and the following requirements: 

 
a.   The access shall be formed to give a minimum carriageway width of 

4.1 metres, and that part of the access road extending 6 metres into 
the site shall be constructed in accordance with Standard Detail 
number E6d.  

b.  Any gates or barriers shall be erected a minimum distance of 6 metres 
back from the carriageway of the existing highway and s hall not be 
able to swing over the existing or proposed highway.  

c.  Provision shall be m ade to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with 
the Specification of the Local Highway Authority. All works shall 
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accord with the approved details unless otherwise agreed in writing by 
the Local Planning Authority.  

 
Reason: 
In accordance with Policies T1 and T2 of the Local Plan and to ensure a 
satisfactory means of access to the site from the public highway in the 
interests of vehicle and pedestrian safety and convenience.  

 
07. There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 45m measured 
along the northern centreline and the southern vehicle track of the major 
road Water Lane from a point measured 2m down the centre line of the 
access road. The eye height will be 1. 05m and the object height shall be 
0.6m. Once created, these visibility areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times.  

 
Reason: 
In accordance with policy number and in the interests of road safety.  

 
08. Unless otherwise approved in writing by the Local Planning Authority, there 

shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site in connection with the construction of 
the access road or building(s) or other works until:  

 
(i)  The details of the off-site required highway improvement works for the 

provision of a footway adjacent to plots 2, 3 & 4 have been submitted 
to and approved in writing by the Local Planning Authority in 
consultation with the Local Highway Authority.  

(ii)  An independent Stage 2 R oad Safety Audit for the agreed off site 
highway works has been carried out in accordance with HD19/15 - 
Road Safety Audit or any superseding regulations and the 
recommendations of the Audit have been addressed in the proposed 
works.  

(iii)  A programme for the completion of the proposed works has been 
submitted to and approved in writing by the Local Planning Authority 
in consultation with the Local Highway Authority.  

 
Reason: 
In accordance with Policies T1 and T2 of the Local Plan and to ensure that 
the details are satisfactory in the interests of the safety and convenience of 
highway users.  

 
09. Unless otherwise approved in writing by the Local Planning Authority in 

consultation with the Highway Authority, the development shall not be 
brought into use until the provision of a footway adjacent to plots 2, 3 & 4 has 
been constructed in accordance with the details approved in writing by the 
Local Planning Authority under condition number 8.  

 
Reason: 
In accordance with Policies T1 and T2 of the Local Plan and in the interests 
of the safety and convenience of highway users.  
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10. No part of the development shall be br ought into use until the approved 

vehicle access, parking, manoeuvring and turning areas approved as part of 
this decision are available for use unless otherwise approved in writing by 
the Local Planning Authority. Once created these areas shall be maintained 
clear of any obstruction and retained for their intended purpose at all times  

  
Reason: 
In accordance with Policies T1 and T2 of the Local Plan and to provide for 
appropriate on-site vehicle facilities in the interests of highway safety and the 
general amenity of the development.  

 
11. Notwithstanding the provisions of the Town and C ountry Planning General 

Permitted Development Order 2015 (as amended) or any subsequent Order, 
the garages shall not be converted into domestic accommodation without the 
granting of an appropriate planning permission.  

 
Reason: 
In accordance with Policies T1 and T2 of the Local Plan and to ensure the 
retention of adequate and satisfactory provision of off-street accommodation 
for vehicles generated by occupiers of the dwelling and v isitors to it, in the 
interest of safety and the general amenity the development.  

 
12. Unless approved otherwise in writing by the Local Planning Authority there 

shall be n o establishment of a s ite compound, site clearance, demolition, 
excavation or depositing of material in connection with the construction on 
the site until proposals have been submitted to and approved in writing by 
the Local Planning Authority for the provision of:  

 
 

a.  on-site parking capable of accommodating all staff and sub-
contractors vehicles clear of the public highway.  

b.  on-site materials storage area capable of accommodating all materials 
  required for the operation of the site.  

c.  The approved areas shall be kept available for their intended use at all 
times that construction works are in operation.  

 
Reason: 
In accordance with Policies T1 and T2 of the Local Plan and to provide for 
appropriate on-site vehicle parking and storage facilities, in the interests of 
highway safety and the general amenity of the area. 

 
13. Unless otherwise agreed in writing by the local planning authority, no building 

or other obstruction shall be located over or within 3.0 metres either side of 
the centre line of the sewer which crosses the site. 

 
Reason: 
In order to allow sufficient access for maintenance and repair work at all 
times. 

 
a. No development shall take place until details of the proposed means of 

disposal of surface water drainage, including details of any balancing works 
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and off-site works, have been submitted to and approved by the local 
planning authority. Furthermore, unless otherwise approved in writing by the 
local planning authority, there shall be no piped discharge of surface water 
from the development prior to the completion of the approved surface water 
drainage works. 

 
Reason: 
To ensure that no surface water discharges take place until proper provision has 
been made for its disposal. 

 
14. Notwithstanding the details shown on Drawing Number CAL010915/02F and 

CAL010915/05F, no development shall commence until a scheme showing the 
details of the doors at Plots 3 and 4 have been submitted to and approved in 
writing by the Local Planning Authority.  The dwellings at Plots 3 and 4 shall not 
be occupied until the doors have been fitted in accordance with the approved 
scheme. 

 
Reason: 
In the interest of protecting the character of the residential area. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Background Documents 

 
4.1 Planning Application file reference 2015/1325/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Report Reference Number 2016/0312/ADV     Agenda Item No: 6.6 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   1st June 2016 
Author:  Mr Nigel Gould (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2016/0312/ADV PARISH: Selby Town Council 

APPLICANT: Wigan Leisure And 
Culture Trust 

VALID DATE: 24th March 2016 
EXPIRY DATE: 19th May 2016 

PROPOSAL: Advertisement consent for 1 No illuminated fascia sign, 2 No non-
illuminated fascia signs and 2 totem signs 

LOCATION: Selby Leisure Village 
Scott Road 
Selby 
YO8 4BL 
 

 
This application has been brought before Planning Committee as it is an appl ication 
submitted on behalf of Selby District Council. 
 
Summary:  
 
The applicant is seeking permission for advertisement consent for a range of signs.  The 
control of outdoor advertisements can only be exercised in the interests of amenity and 
public safety. 
 
The proposals would achieve an appropriate design which ensures that there is no 
significant detrimental impact on the character of the area.  F urthermore the proposed 
advertisements would not be to the detriment of public safety.  
 
As such the proposed advertisements are considered acceptable. 
 
Recommendation 

This planning application is recommended to be APPROVED subject to 
conditions detailed in Paragraph 3.0 of the Report.  

 
1.  Introduction and background 
 
1.1 The Site 
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1.1.1 The application site is the Leisure Village, which is located on Scott Road, Selby 
and which immediately adjoins Selby Leisure Centre which is to the south of the 
site.   

 
1.1.2 An existing vehicle and pedestrian access to the site are in place from Scott Road. 

 
1.1.3 To the north of the site are residential properties on Richard Street which are two 

storey terraces with rear gardens/yards adjoining the northern boundary of the site. 
 

1.1.4 To the north-west lies Selby Town Football Club and the Skate Park beyond which 
are the playing fields associated with Selby Community Primary School.   
 

1.1.5 The site is situated within Flood Zone 3 and within the defined development limits of 
Selby.  It is not within a conservation area nor are there any listed buildings within 
or immediately adjoining the site. 

 
1.2 The Proposal 
 
1.2.1 The applicant is seeking advertisement consent for 1 No illuminated fascia sign, 2 

No non-illuminated fascia signs and 2 totem signs. 
 
1.2.2 Sign 1, is a non-illuminated fascia sign and would be formed from a series of 

individual stainless steel letters 50cm in height and 50mm in depth which would be 
attached to the new frontage to the existing leisure centre at in which the swimming 
pool is housed.  The letters would spell out Selby Leisure Centre. 

 
1.2.3 Sign 2 c omprises 2 no. non illuminated fascia signs formed from a built up 

aluminium logo with two mountain peaks to the rear in green and ‘Summit Indoor 
Adventure’ logo superimposed on the front of the peaks.  The two signs would be 
the same but the first would be 5.1m x 3.28m and the second 3.8m x 2.46.  The first 
would be at tached to the eastern end of the new leisure village complex facing 
visitors, the second would be s ited on t he south eastern end of the same block 
facing the main car park. 

 
1.2.4 Sign 3 c omprises 2 no. totem signs.  The signs would be asymmetric signs with 

back coated steel edging with black signs attached within with white lettering.  Both 
signs are of the same style and des ign but the first sign is 2.42m x 4m and t he 
second 1.60m x 2.08m.  The first would be sited to on the northern side of the 
vehicular entrance off Scott Road, the second on the south side of the pedestrian 
access off the same road. 

 
1.3  Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application. 
 

1.3.2 An advert consent (CO/1992/0527) to display internally illuminated fascia sign was 
permitted on 08.04.1992. 
 

1.3.3 An advert consent (2008/1071/ADV) to display various advertising flags on a 5 
metre high flag pole was approved on the 23 February 2009. 
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1.3.4 An advert consent (2010/0736/ADV) to display 3.7 metre wide 'Abbey Leisure 
Centre' illuminated by 2 sodium lights on front of main building was approved. 
 

1.3.5 An advert consent (2010/1130/ADV) to display two adverts was approved on the 14 
February 2011. 

 
1.3.6 An advert consent (2015/0051/ADV) to display 3no. free standing signs approved 

on the 10 September 2015. 
 
1.4 Consultations 
 
1.4.1 Selby Town Council 
 Comments not received 
 
1.4.2 NYCC Highways 

There are no local highway authority objections to the proposals. 
 
1.5 Publicity 
 
1.5.1 The application has been advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper resulting in no objections being received 
within the statutory consultation period. 

 
2 Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

  SP1:   Presumption in Favour of Sustainable Development    
SP19:  Design Quality     

 
 
2.3  Selby District Local Plan 
 

Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
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states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 
 

ENV:   Control of Development    
 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 
 

 
2.5 Key Issues 
 
2.5.1 The Town and C ountry Planning (Control of Adverts) Regulations 2011 requires 

that local authorities shall exercise their powers under these regulation only in the 
interests of amenity and public safety, taking account of any material factors, and in 
particular; 

 
A. In the case of amenity, the general characteristics of the locality, including 

the presence of any feature of historical, architectural, cultural or similar 
interest. 

 
B. In the case of public safety; 

 
i. The safety of any person who may use any road, railway, waterway 

dock, harbour or aerodrome; 
ii. Whether any display of advertisements is likely to obscure, or hinder, 

the ready interpretation of any road sign, railway signal or aide to 
navigation by water or air 

 
2.5.3 The key issues in the consideration of this application are considered to be: 
 

i) Visual amenity 
ii) Public safety 

 
2.6 Visual Amenity 
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2.6.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1 (1) of the Selby District Local Plan, and Policy SP19 of the 
Core Strategy. 

 
2.6.2 Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 

consistent with the aims of the NPPF.  
  
2.6.3 Relevant policies within the NPPF, which relate to adverts include paragraphs 67 

and 68. 
 
2.6.4 The leisure centre has undergone a c hange in appearance coupled with the 

development of the attached two-storey leisure complex.  The adverts detailed here 
follow the design ethos of the redevelopment and new development. 

 
2.6.5 The fascia signs reflect and c omplement the style of the new development and 

incorporate the new logo for the complex. 
 
2.6.6 The two totem signs are modest in size and appearance and have successfully 

achieved a balance between the visual amenity of the area and promoting the new 
facility.  The signs are not within a conservation area nor within any proximity of any 
heritage assets. 

 
2.6.7 No objections have been raised in regards to the proposed advertisement following 

a site notice and relevant consultations.  
 
2.6.8 The proposals are therefore considered to be acceptable in terms of visual amenity 

and the impact on the character and appearance of the area. The proposed scheme 
therefore accords with Policy ENV1 of the Selby District Local Plan, Policy SP19 of 
the Core Strategy and the policy contained within the NPPF. 

 
2.7 Public Safety 
 
2.7.1 Relevant policies in respect to highway safety include Policies ENV1 (2), of the 

Selby District Local Plan and criteria (c) and (d) Policy SP19 "Design Quality" of the 
Core Strategy.  These Local Plan policies should be afforded substantial weight as 
they are broadly consistent with the aims of the NPPF. NPPF paragraph 67 states 
"Advertisements should be subject to control only in the interests of amenity and 
public safety, taking account of cumulative impacts". 

 
2.7.2 The Highways Officer has no objections to the proposed scheme and the proposal 

is therefore deemed acceptable in terms of public safety as it is considered not to 
cause any detrimental effects of distraction, confusion or hazards which endanger 
people's safety therefore it is in accordance with the guidance within the NPPF. 

 
2.8 Conclusion 
 
2.8.1 Taking into account the visual amenity and public safety the signs are considered 

acceptable. The proposals would achieve an appropriate design which ensures that 
there is no significant detrimental impact on the character of the area and accord 
with the criteria of Policy ENV1 of the Selby District Local Plan, Policy SP19 of the 
Core Strategy and the advice contained within the NPPF..   
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3.0 Recommendation 

 
This consent is recommended to be Granted subject to the following 
conditions: 

      
 i)  The consent hereby granted is valid only for FIVE years. 
      

ii)  All advertisements displayed, and any land used for the display of 
advertisements shall be maintained in a clean and tidy condition to the 
reasonable satisfaction of the Local Planning Authority. 

      
iii)  Any hoarding or similar structure, or any sign, placard, board or device 

erected or used principally for the purpose of displaying advertisements shall 
be maintained in a safe condition to the reasonable satisfaction of the Local 
Planning Authority. 

      
iv)  Where any advertisement is required under the Town and Country Planning 

(Control of Advertisements) Regulations 2007 to be removed, the removal 
shall be carried out to the reasonable satisfaction of the Local Planning 
Authority, leaving the sit in a safe, clean and tidy condition that will not 
endanger the public or impact the site's visual amenity.  

      
Reason:  
In order to comply with the provisions of the Town and Country Planning 
(Control of Advertisements) Regulations 2007. 

 
v). The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
  

(details of the plans will be added to the decision notice) 
 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
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4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2016/0312/ADV and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number 2016/0254/FUL   Agenda Item No: 6.7 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   1 June 2016 
Author:  Mr Nigel Gould (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2016/0254/FUL PARISH: Selby Town Council 

APPLICANT: Alliance Leisure VALID DATE: 10th March 2016 
EXPIRY DATE: 5th May 2016 

PROPOSAL: Proposed extension of existing car park serving Selby Leisure Centre 
and Summit Indoor Adventure (Selby Leisure Village) to provide 
additional 23 car parking bays and associated pathways, relocation of 
existing bin store to location at rear with improved access for bin lorry 

LOCATION: Selby Leisure Centre 
Scott Road 
Selby 
YO8 4BL 
 

 
This application has been brought before Planning Committee as it is an appl ication 
submitted on behalf of Selby District Council. 
 
Summary:  
 
The proposed development is considered acceptable in principle given that the site is 
located within the defined development limits and on the edge of the centre of the Principal 
Town of Selby and there have been no sequentially preferable sites identified to 
accommodate the development within the town centre itself. 
 
The proposals would achieve an appropriate design which ensures that there is no 
significant detrimental impact on the character of the area.  In addition the proposals are 
considered acceptable with respect to their impacts on r esidential amenity, flooding, 
drainage and climate change, protected species and contamination in accordance with 
policy.   
 
Recommendation 
This planning application is recommended to be APPROVED subject to no 
objections from the Council’s Contamination Consultant and subject to conditions 
detailed in Paragraph 3.0 of the Report.  
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1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located on Scott Road, Selby and immediately adjoins Selby 

Leisure Centre which is to the south of the site.   
 
1.1.2 An existing vehicle and pedestrian access to the site are in place from Scott Road. 

 
1.1.3 To the north of the site are residential properties on Richard Street which are two 

storey terraces with rear gardens/yards adjoining the northern boundary of the site. 
 

1.1.4 To the north-west lies Selby Town Football Club and the Skate Park beyond which 
are the playing fields associated with Selby Community Primary School.   
 

1.1.5 The site is situated within Flood Zone 3 and within the defined development limits of 
Selby.  It is not within a conservation area nor are there any listed buildings within 
or immediately adjoining the site. 

 
1.2 The Proposal 
 
1.2.1 The applicant is seeking permission for the proposed extension of the existing car 

park serving Selby Leisure Centre and S ummit Indoor Adventure (Selby Leisure 
Village) to provide additional 23 c ar parking bays and as sociated pathways, 
relocation of existing bin store to location at rear with improved access for bin lorry 

 
1.2.2 The Leisure Centre, extensions and existing car park have all been laid out in 

accordance with the approved plans.  The resultant building has ‘T’ shaped footprint 
with the top of the T orientated north to south and the new two-storey extension 
projecting out to the east.  To the south of the building is the Selby Dam River.  
There is an existing tarmac service road that runs between Selby Dam and the end 
of the Leisure Centre.  The service road terminates in front of the artificial pitches 
and has a turning head suitable for HGVs.  The remaining ground to the south and 
west of the access road is laid to grass but it is evident that the land in question has 
been made up as part of the previous construction works to lay the existing car park 
and service roads.  The development proposed would a strip of car parking on the 
made up ground directly adjacent to the south and west edges of the service road 
at the southern end of the building.  D ue to the design the turning layout of the 
existing service road would not be affected.  The new bin store would be sited to the 
rear of the building on t he northern edge of the turning head and would have a 
footprint of 8.25m x 4.85m. 

 
1.2.3 To facilitate the parking the existing kerb on the west and s outh edges of the 

existing access road would be removed and the parking spaces added, the kerbs 
would be replaced to the rear of the new spaces and a n ew tarmac path provided 
around the edge.  Two new lighting columns would be pr ovided adjacent to the 
artificial playing pitches, one existing lighting column would be retained and one 
existing column would be repositioned.  

 
1.3  Planning History 
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1.3.1 The following historical applications are considered to be relevant to the 
determination of this application. 

 
1.3.2 Application (2012/1190/DEM (8/19/625L/PA) for prior notification for the demolition 

of the leisure centre was granted on 14 February 2013. 
 

1.3.3 Application (2013/0481/FUL (8/19/625M/PA) for the erection of a two storey building 
to accommodate swimming pools and physical fitness facilities with associated 
landscaping works was granted on 1 August 2013. 
 

1.3.4 Application (2013/1105/FUL 8/19/625N/PA) for a Section 73 application for the 
variation of conditions 2 ( materials), 3 ( contamination), 8 (sewer diversion), 12 
(backwash facilities), 19 (Noise)  20 (external lighting), 21 (noise) and 23 (approved 
drawings) of approval 2013/0481/FUL (8/19/625M/PA) for erection of a two storey 
building to accommodate swimming pools and physical fitness facilities with 
associated landscaping works was approved on 17 February 2014. 

 
1.3.5 Application (2014/0937/FUL (8/19/625S/PA) for the variation of conditions 7 

(landscaping), 17 (trees), 18 (access, parking and manoeuvring), and 23 (approved 
drawings) of approval 2013/0481/FUL for erection of a two storey building to 
accommodate swimming pool and p hysical fitness facilities with associated 
landscaping works was granted on 15 October 2014. 

 
1.3.6 Application (2014/1207/FUL (8/19/625T/PA) for the erection of a two storey building 

to accommodate new social and l eisure facilities including; ten-pin bowling, 
adventure play, high ropes, recreational skiing, skate/BMX park and restaurant/cafe 
facility, complete with associated external soft and hard landscaping on land was 
Withdrawn.  

 
1.3.7 Application (2015/0007/FUL) for the erection of a t wo storey building to 

accommodate new social and leisure facilities including; ten-pin bowling, adventure 
play, high ropes, recreational skiing, skate/BMX park and r estaurant/cafe facility, 
complete with associated external soft and hard landscaping granted on 12 
February 2015. 

 
1.3.8 Application (2015/1040/DPC) for discharge of condition 4 (Site Enclosure), 22 (Staff 

Car Park) and 23 (Staff Car Park) of approval 2015/0007/FUL Erection of a two 
storey building to accommodate new social and leisure facilities including; ten-pin 
bowling, adventure play, high ropes, recreational skiing, skate/BMX park and 
restaurant/cafe facility, complete with associated external soft and hard 
landscaping.  Approved on 12 February 2016. 

 
1.3.9 Application (2015/1165/FUL) (Section 73) for variation of condition 14 (drawings) of 

approval 2015/0007/FUL (8/19/625V/PA) for erection of a two storey building to 
accommodate new social and leisure facilities including; ten-pin bowling, adventure 
play, high ropes, recreational skiing, skate/BMX park and restaurant/cafe facility, 
complete with associated external soft and hard landscaping.  Approved 6 April 
2016. 

 
1.4 Consultations 
 
1.4.1 Selby Town Council  
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Comments not received 
 

1.4.2 NYCC Highways 
The Local Highway Authority recommends that conditions are attached to any 
permission granted. 

 
1.4.3 Selby Area Internal Drainage Board  

 
The application falls within the IDB district and indicates that: 
 
The changes will result in an increase in surface water run-off of approximately 
1200m². Details show this additional run-off will discharge into the existing 
watercourse. 
 
The IDB as a Consultee give the following comments/recommendations: 
 
Detailed plans of surface water discharge could not be found within this application. 
 
If the surface water were to be di sposed of via a s oakaway system, the Board 
would have no objection in principle but would advise that the ground conditions in 
this area may not be suitable for soakaway drainage. It is therefore essential that 
percolation tests are undertaken to establish if the ground conditions are suitable for 
soakaway drainage throughout the year. 
 
If surface water is to be directed to a mains sewer system the Board would again 
have no objection in principle, providing that the Water Authority are satisfied that 
the existing system will accept this additional flow. 
 
If the surface water is to be di scharged to any watercourse within the Drainage 
District, Consent from the Board would be required in addition to Planning 
Permission, and would be restricted to 1.4 litres per second per hectare or 
greenfield runoff. 
 
No obstructions within 7 metres of the edge of a watercourse are permitted without 
Consent from the Board. 
 
Advice/ recommendations: 
 
We would advise that consent required from the IDB is made a condition of any 
Planning decision. 
 
ANY surface water discharge into any watercourses in, on, under or near the site 
requires consent from the Drainage Board. 
 

1.4.4 WPA Environmental (The Council’s Contaminated Land Adviser) 
No comments received at the time of the compilation of this report.  Member will be 
updated on the day of Planning Committee. 

 
1.5 Publicity 
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1.5.1 The application has been advertised by site notice, neighbour notification letter and 
advertisement in the local newspaper resulting in no objections being received 
within the statutory consultation period.  

 
2 Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.1.1 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy    
SP14:  Town Centres and Local Centres 
SP15:  Sustainable Development and Climate Change    
SP16:  Improving Resource Efficiency    
SP18:  Protecting and Enhancing the Environment    
SP19:  Design Quality   

 
2.1.2 Selby District Local Plan 
 

Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 

ENV1:  Control of Development    
ENV2:  Environmental Pollution and Contaminated Land    
ENV3   Light Pollution    
RT3:   Formal Sport and Recreation Facilities    
T1:   Development in Relation to Highway    
T2:   Access to Roads               

 
2.1.3 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
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On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 
 

2.1.3 Community Infrastructure Levy 
 
Under the Community Infrastructure Levy (CIL) Regulations, the proposal would 
not be liable for payment of CIL at the appropriate rate adopted by Selby District 
Council on 1st January 2016. 

 
2.2 Key Issues 
 

The main issues to be taken into account when assessing this application are: 
 

1. Principle of development  
2. Design and effect upon the character of the area 
3. Flood risk, drainage and climate change 
4. Highways issues 
5. Residential amenity 
6. Nature conservation and protected species  
7. Contamination  

 
Taking these in turn: 

 
2.5 Principle of Development 

 
2.5.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  

 
2.5.2 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and P olicy SP14 “Town Centres and Loc al 
Services” of the Core Strategy.  Furthermore Policy RT3 of the Selby District Local 
Plan relates to the provision of sport and recreational facilities. 
 

2.5.3 Policy SP2 states that Selby, as the Principal Town, will be t he focus for new 
housing, employment, retail, commercial and leisure facilities.  I n addition Policy 
SP14 states that the health and wellbeing of town centres and local shopping 
facilities and services will be m aintained and enhanced by focussing town centre 
uses in Selby including retail, commercial, leisure, entertainment, food and drink, 
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offices, hotels, indoor sports, recreation and arts and cultural uses.  The policy goes 
on to state that the role and performance of the existing town centre of Selby will be 
strengthened by ensuring proposals comply with national policy to protect existing 
retail, service and leisure facilities and provide for the expansion and diversification 
of town centre uses within the established retail hierarchy. 

 
2.5.4 The application relates to the provision of an extended car park that in turn serves 

the Leisure Centre and its extended Leisure Village.  Taking the leisure buildings 
alone annex 2 of the NPPF confirms that the application site, whilst located within 
the defined development limits of Selby, is considered to be an edge of centre 
development given that it is located up to 300m from the town centre boundary.  As 
such Paragraph 24 of the NPPF states that Local Authorities should apply a 
sequential test to planning applications for main town centre uses that are not in an 
existing centre and not in accordance with an up-to-date Local Plan.  As set out 
above the location of the development is supported through the Local Plan policies 
identified, however the sequential approach would need to be undertaken to ensure 
that there are no other preferable sites within the town centre boundary.  A 
Sequential Assessment was undertaken with the application for the Leisure Village 
(2015/0007/FUL) and considered appropriate when presented to planning 
committee on the 11th February 2015.  The assessment in question demonstrated 
that town centre sites would not be sequentially preferable to the chosen site for a 
number of reasons including planning permissions either having been granted or 
pursued on the sites, sites having existing well established uses on them and as 
such the sites are not  av ailable, the sites being too small to accommodate the 
proposed development and sites being in an edge of centre location and as such of 
a similar distance to the town centre as the application site.  In addition the report 
states that the proposed use would sit alongside Selby Leisure Centre creating a 
hub of such leisure uses close to the town centre whereby there is potential for 
linked trips between the respective leisure facilities and as such for all these 
reasons the chosen site is considered to be sequentially preferable.  Taking this 
application for the extended car park, it would in turn serve the leisure facilities 
which have already been considered acceptable in principle. 
 

2.5.5 Having had r egard to the above it is considered that the proposal is therefore in 
accordance with Policies SP1, SP2 and SP14 of the Core Strategy, Policy RT3 of 
the Local Plan and the NPPF subject to compliance with relevant policies in relation 
to design and the impact on the character of the area, accessibility of the site by 
various modes of transport, parking provision, noise, highway safety and the impact 
on residential amenity which are considered in the remainder of this report. 

 
2.6 Design and Effect upon the Character of the Area 

 
2.6.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policies ENV1(1) and (4) and RT3 (1) and (3) of the Selby District Local 
Plan, and Policies SP14B “Town Centres and Local Services” and SP19 “Design 
Quality” of the Core Strategy.    
 

2.6.2 Significant weight should be attached to the Local Plan policies ENV1 and RT3 as 
they are broadly consistent with the aims of the NPPF.   
 

2.6.3 Relevant policies within the NPPF, which relate to design include paragraphs 56, 
60, 61 and 65.  
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2.6.4 The proposed design of the new car park is modest and reflects that which has 

already been built to the front of the Centre buildings.  One small tree would need 
to be removed as part of the proposal.  The area to be developed is flat with 
existing drainage infrastructure and in the context of the leisure centre it is not 
detrimental to the character and appearance of the area.  

 
2.6.5 With respect to landscaping the proposed layout plan demonstrates that the new 

parking bays and pathway would be tarmac.  The 23 bays are positioned adjacent 
to the existing service road and would have a s imple appearance but the space 
dictates that there would not be any further space for landscaping.  G iven the 
landscaping already implemented on the front car park, the unobtrusive location 
and the development itself the appearance is considered acceptable.  
 

2.6.6 Paragraphs 58 and 69 of the NPPF states that amongst other things 'planning 
policies and decisions, in turn should aim to achieve places which promote safe and 
accessible environments where crime and disorder, and the fear of crime, do not 
undermine quality of life or community cohesion.'  The proposed layout has ensured 
that pedestrian routes to the building are direct with lighting columns to be installed 
along the paths.   

 
2.6.7 Having had regard to all of the above it is considered that the proposals would not 

result in a detrimental impact on the character or appearance of the area, having 
demonstrated that the development would have an appropriate layout, scale, design 
and landscaping in accordance with policies ENV 1 (1) and (4) and RT3 (1) and (3) 
of the Local Plan and policies SP14 and SP19 of the Core Strategy and the NPPF. 

 
2.7 Flood Risk, Drainage and Climate Change 

 
2.7.1 Policies SP15, SP16 and S P19 of the Core Strategy require proposals to take 

account of flood risk, drainage, climate change and energy efficiency within the 
design. 
 

2.7.2 With respect to flood risk the application site is located within Flood Zone 3a which 
is at high probability of flooding having a 1 i n 100 or greater annual probability of 
river flooding (>1%) or a 1 in 200 or greater annual probability of flooding from the 
sea (>0.5%) in any year.  The PPG indicates that the proposed use for leisure 
facilities is considered to be a l ess vulnerable use and as such the use is 
appropriate to this flood zone, although a flood risk assessment and sequential test 
would need to be undertaken. 

 
2.7.3 The Technical Guide to the NPPF states that water compatible and ‘less vulnerable’ 

uses of land are appropriate in this zone.  Further the policy aims in this zone are to 
reduce the overall level of flood risk in the area through the layout and form of the 
development and the appropriate application of sustainable drainage systems.  The car 
park whilst not a leisure use relates to the ancillary service of a leisure facility and is in 
itself an acceptable use within this zone provided there is acceptable sustainable 
drainage. 

2.7.4 The application is accompanied by a F lood Risk Assessment by Sanderson 
Associates which establishes the sources of flooding, these being the River Ouse 
which is located 550m to the east of the site and Selby Dam to the southern of the 
site.  The report goes on to set out a series of flood risk mitigation measures which 

188



would be i ncorporated into the scheme.  The Environment Agency has been 
consulted with respect to the proposals and although no c omments have been 
received, the Agency has indicated on t he previously scheme that they had no  
objections on the grounds of flooding subject to the mitigation measures set out in 
the Flood Risk Assessment being conditioned.  It is anticipated that the same 
response will be made to this application and as such the previously recommended 
condition has been attached.  The FRA and the agent confirm that the existing by-
pass separator located at the end of the service road has the capacity to take the 
extra surface water runoff from the development and as such the development can 
cope with the extra surface water runoff from this development. 

 
2.7.5 With respect to the Sequential Test, Paragraph 101 of the NPPF states the aim of 

the Sequential Test is to steer new development to areas with the lowest probability 
of flooding. Development should not be allocated or permitted if there are 
reasonably available sites appropriate for the proposed development in areas with 
a lower probability of flooding. The Strategic Flood Risk Assessment will provide 
the basis for applying this test. A sequential approach should be used in areas 
known to be at risk from any form of flooding. 
 

2.7.6 The submitted Flood Risk Assessment considers the need for leisure provision in 
Selby itself and the need for the centre to be centrally and sustainably located. It 
notes that such provision should be in a sustainable location close to the centre of 
the principal town so as to be accessible to as many people as possible.  As such in 
applying the Sequential Test the applicants have limited the search to Selby itself to 
ensure that development has the optimum sustainable location close to the centre 
of the town.   

 
2.7.7 Having taken the above into account it is therefore considered that the proposals 

adequately address flood risk, drainage, climate change and e nergy efficiency in 
accordance with Policies SP15, SP16 and SP19 of the Core Strategy and t he 
NPPF.  

 
2.7  Highways Issues 

 
2.8.1 Policy in respect of highway safety and capacity is provided by Policies ENV1(2), 

RT3 (2), T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core 
Strategy and paragraphs 34, 35 and 39 of the NPPF.   
 

2.8.2 Significant weight should be attached to Policies ENV1, RT3, T1 and T2 of the 
Local Plan given that they are consistent with the aims of the NPPF.   
 

2.8.3 The scheme will utilise the same vehicle access from Scott Road as utilised by the 
existing leisure centre, with pedestrian linkages being provided through the site to 
link to Scott Road and allowing pedestrian movement through the site.  A 
secondary access to the north western corner of the site off Richard Street has 
been provided to access 10 staff car parking spaces.   

 
2.8.8  It is considered that as no objections have been received from the North Yorkshire 

Highway Officer the scheme would be acceptable and in accordance with policies 
ENV1(2), RT3, T1 and T2 of the Local Plan, Policy SP14 and SP19 of the Core 
Strategy and Paragraph 39 of the NPPF with respect to the impacts on the highway 
network subject to conditions.  
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2.9 Residential Amenity 

 
2.9.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity, including impacts from noise and light is provided by Policies 
ENV1(1), ENV2, ENV3 and RT3 (1) of the Local Plan, and the NPPF.   

 
2.9.2 The proposed car park extension would be approximately 20m away from Selby 

Dam at its nearest point and in turn approximately 60m from the rear of residential 
properties that front on to Gowthorpe.  Similarly there is a mature bank of trees on 
both sides of Selby Dam that would screen the application site.    
 

2.9.3 The Lead Officer -Environmental Health had concerns about the proximity of the 
new extension to the Leisure Centre and in particular properties on Richard Street.  
As such conditions were suggested on application 2015/0007/FUL to satisfy these 
concerns.  N o such concerns have been expressed about this development nor 
have there been any representations and as such it is not deemed necessary to 
attach similar conditions relating a scheme to minimise, noise, vibration and dust 
during construction.  
 

2.9.4 Having had regard to all of the above, it is considered that the proposals should not 
result in a det rimental impact on residential amenity. On this basis the scheme is 
considered to accord with Policies ENV1(1), ENV2, ENV3 and RT3 (1) of the Local 
Plan, and the NPPF.   

 
2.10 Nature Conservation and Protected Species 

 
2.10.1 Policy in respect to impacts on nature conservation interests and protected species 

is provided by Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy 
and paragraphs 109 to 125 of the NPPF. 

 
2.10.2 With respect to impacts of development proposals on protected species planning 

policy and guidance is provided by the NPPF and accompanying PPG in addition to 
the Habitat Regulations and Bat Mitigation Guidelines published by Natural 
England.   

 
2.10.3 The application is accompanied by which was undertaken in October 2014 by 

Lloydbore Landscape & Ecology.  The purpose of the study was to determine the 
likelihood that any protected species or conservation priority species that would be 
affected by the proposed development. 
 

2.10.4 The previous application (2015/0007/FUL) was accompanied by an E cological 
Appraisal Report which covered the whole area including the site for this car park 
extension.  The report states that no signs of any protected species were found 
during the survey and as  such no mitigation measures have been recommended 
with respect to these, however precautionary recommendations have been made to 
safeguard nesting birds that may be present on the site.  In addition the report 
recommends that any trees planted should include native fruit-bearing trees to 
provide a r eplacement source of fruit for birds and ot her wildlife and w herever 
possible planting should comprise native wildflower species.   
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2.10.5 Having had regard to this it is considered that the proposals are acceptable with 
respect to the impacts on ecology and protected species, subject to a condition that 
the proposals be carried out in accordance with the recommendations set out.  The 
proposals therefore accord with Policy ENV1(5) of the Local Plan, Policy SP18 of 
the Core Strategy and paragraphs 109 to 125 of the NPPF.  

 
2.11 Land Contamination  

 
2.11.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination.   
 
2.11.2 The application is accompanied by a S ite Investigation Report by Ecus 

Environmental Consultants Ltd.  The overall site was subject to a similar study to 
facilitate the development of the two-storey extension, new points of access and the 
main car park.  Despite this overall study the applicants have undertaken specific 
testing of the ground with a series of test boreholes.   The Council’s Contamination 
Consultant has been consulted but to date officers have not had the response.  

 
2.11.3 The response of the Council’s Contamination Consultant is awaited.  However, 

given the previous contamination reports undertaken on the site it is considered that 
it is unlikely that objections will be r eceived.  A s such Officers consider that it is 
likely that any outstanding issues could be dealt with by the conditions attached to 
this report.  H owever, members will be upd ated on the response form the 
Consultant on the day of Committee. Subject to no objections being received it is 
considered that the proposals are acceptable with respect to contamination in 
accordance with Policy ENV2 of the Local Plan and P olicy SP19 of the Core 
Strategy.  

 
2.12 Conclusion 
 
2.12.1 The proposed development is considered acceptable in principle given that the site 

is located within the defined development limits and on the edge of the centre of the 
Principal Town of Selby and t here have been no s equentially preferable sites 
identified to accommodate the development within the town centre itself. 

 
2.12.2 The proposals would achieve an appropriate design which ensures that there is no 

significant detrimental impact on t he character of the area and the scheme 
incorporates appropriate landscaping.  I n addition the proposals are considered 
acceptable with respect to their impacts on residential amenity, flooding, drainage 
and climate change, protected species and, subject to no o bjections from the 
Councils contaminated Land Adviser, contamination in accordance with policy.   

 
3.0 Recommendation 

 
This application is recommended to be APPROVED subject to no objections from 
the Council’s Contamination Consultant and in accordance with the following 
conditions:   
 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason:  
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In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 

02. No part of the development shall be br ought into use until the approved 
vehicle access, parking, manoeuvring and turning areas approved under 
condition number 10:  
 

a. have been constructed in accordance with the submitted drawing 
(Reference 2128.01.222) 

 
Once created these areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times 
 
INFORMATIVE 
The proposals shall cater for all types of vehicles that will use the site. The 
parking standards are set out in the North Yorkshire County Council 
publication 'Transport Issues and Development - A Guide' available at 
www.northyorks.gov.uk 
 
REASON 
In accordance with policies T1 AND T2 of the Selby District Local Plan and to 
ensure appropriate on-site facilities in the interests of highway safety and the 
general amenity of the development. 

 
03. The development hereby approved shall only be carried out in accordance 

with the approved flood risk assessment (FRA).   The mitigation measures 
shall be fully implemented prior to occupation and subsequently in 
accordance with the timing/ phasing arrangements embodied within the 
scheme, or within any other period as may subsequently be agreed, in 
writing, by the local planning authority. 

 
Reason: 
To ensure safe access and egress from and to the site and to reduce the risk 
of flooding to the proposed development and future users. 

 
04. No development approved by this permission shall be commenced until the 

Local Planning Authority in consultation with the Internal Drainage Board has 
approved a Scheme for the provision of surface water drainage works. Any 
such Scheme shall be implemented to the reasonable satisfaction of the 
Local Planning Authority before the development is brought into use.  The 
following criteria should be considered: 
 

-(a)  Any proposal to discharge surface water to a watercourse from 
the redevelopment of a brownfield site should first establish the 
extent of any existing discharge to that watercourse. 

(b)  Peak run-off from a br ownfield site should be attenuated to 
70% of any existing discharge rate (existing rate taken as 
140lit/sec/ha or the established rate whichever is the lesser for 
the connected impermeable area). 

(c)  Discharge from "greenfield sites" taken as 1.4 lit/sec/ha (1:1yr 
storm). 
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(d)  Storage volume should accommodate a 1:30 yr event with no 
surface flooding and no overland discharge off the site in a 
1:100yr event. 

(e)  A 20% allowance for climate change should be included in all 
calculations. 

(f)  A range of durations should be used to establish the worst-case 
scenario. 

(g)  The suitability of soakaways, as a m eans of surface water 
disposal, should be ascertained in accordance with BRE Digest 
365 or other approved methodology. 

 
Reason:  
To ensure the development is provided with satisfactory means of drainage 
and to reduce the risk of flooding and in accordance with Policies SP15, 
SP16 and SP19 of the Core Strategy. 
 
CONSENT - DISCHARGE 
Under the Board's Byelaws the prior written consent of the Board is required 
prior to any discharge being made into any watercourse within the Board's 
District. 
If surface water is to be directed to a mains sewer system the Board would 
again have no objection in principle, providing that the Water Authority are 
satisfied that the existing system will accept this additional flow. 
 
If the surface water is to be discharged to any watercourse within the 
Drainage District, Consent from the Board would be required in addition to 
Planning Permission, and would be r estricted to 1.4 litres per second per 
hectare or greenfield runoff. 

 
05.  No development shall commence until details of any external lighting of the 

site have been submitted to and approved in writing by the Local Planning 
Authority.  This information shall include a layout plan with beam orientation 
and a s chedule of equipment including the design and luminance levels 
shown as contours down to 1 lux on the plan measured in the vertical plane 
(luminare type, mounting height, aiming angles and luminaire profiles).  The 
lighting shall be i nstalled, maintained and operated in accordance with the 
approved details unless otherwise approved in writing by the Local Planning 
Authority.  
 
Reason: 
To protect the residential amenity of nearby residents in accordance with 
Policy ENV1 of the Selby District Local Plan and the NPPF. 
 

06. Prior to development, an i nvestigation and risk assessment (in addition to 
any assessment provided with the planning application) must be undertaken 
to assess the nature and extent of any land contamination.  The investigation 
and risk assessment must be undertaken by competent persons and a 
written report of the findings must be produced. The written report is subject 
to the approval in writing of the Local Planning Authority. The report of the 
findings must include:  
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i.    a survey of the extent, scale and nature of contamination (including 
ground gases where appropriate);  

 
ii.  an assessment of the potential risks to:  

1. human health,  
2. property (existing or proposed) including buildings, crops, 

livestock, pets, woodland and service lines and pipes,  
3.  adjoining land,  
4.  groundwaters and surface waters,  
5.  ecological systems,  
6.   archaeological sites and ancient monuments;  

 
iii.  an appraisal of remedial options, and proposal of the preferred 

option(s).  
 

This must be c onducted in accordance with DEFRA and the Environment 
Agency’s ‘Model Procedures for the Management of Land Contamination, 
CLR 11’.  
 
Reason:  
To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours 
and other offsite receptors.  
 

07. Prior to development, a detailed remediation scheme to bring the site to a 
condition suitable for the intended use (by removing unacceptable risks to 
human health, buildings and ot her property and t he natural and historical 
environment) must be prepared and is subject to the approval in writing of the 
Local Planning Authority. The scheme must include all works to be 
undertaken, proposed remediation objectives and r emediation criteria, 
timetable of works and site management procedures. The scheme must 
ensure that the site will not qualify as contaminated land under Part 2A of the 
Environmental Protection Act 1990 in relation to the intended use of the land 
after remediation.  
 
Reason:  
To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours 
and other offsite receptors.  

 
08. Prior to first occupation or use, the approved remediation scheme must be 

carried out in accordance with its terms and a v erification report that 
demonstrates the effectiveness of the remediation carried out must be 
produced and is subject to the approval in writing of the Local Planning 
Authority.  

 
Reason:  
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To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems.   
 

09. In the event that contamination is found at any time when carrying out the 
approved development that was not previously identified, it must be reported 
in writing immediately to the Local Planning Authority. An investigation and 
risk assessment must be undertaken and where remediation is necessary a 
remediation scheme must be prepared, which is subject to the approval in 
writing of the Local Planning Authority. Following completion of measures 
identified in the approved remediation scheme a verification report must be 
prepared, which is subject to the approval in writing of the Local Planning 
Authority.  

 
Reason: To ensure that risks from land contamination to the future users of 
the land and neighbouring land are minimised, together with those to 
controlled waters, property and ec ological systems, and t o ensure that the 
development can be carried out safely without unacceptable risks to workers, 
neighbours and other offsite receptors. 

 
 
10. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
11.  

(details of the plans will be added to the decision notice) 
 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
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5.1 Planning Application file reference 2016/0254/FUL and associated documents. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number 2015/1387/FUL                        Agenda Item No: 6.8 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   1st June 2016 
Author:  Mr Keith Thompson (Senior Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/1387/FUL 
 

PARISH: Selby Town Council 

APPLICANT: Mr Richard Walker VALID DATE: 16th December 2015 
EXPIRY DATE: 10th February 2016 

PROPOSAL: Erection of 4 terraced houses with off-street parking at Conservative 
Club Car Park 

LOCATION: Park Row 
Selby 
 
 

 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to the provisions of the Development Plan, namely SP9 
“Affordable Housing”, there are material considerations which would justify approving the 
application. 
 
Summary:  
 
The proposal seeks full planning permission for the erection of four dwellings with off street 
parking. The houses have been er ected and t his application is thereby submitted 
retrospectively. 
The proposal is identical to that previously approved except for the access and the parking 
arrangements. 
The principle of development for housing at this site was firmly established under the 
previous, extant, outline planning permission and details in the reserved matters 
application.  Furthermore, the proposal is acceptable in respect to its design and layout, 
impact on residential amenity, flood risk and climate change and highways and t he 
character of the conservation area and setting of nearby listed buildings. 
However, the proposal should be subject to a c ontribution towards the provision of 
affordable housing under Policy SP9 of the Core Strategy.  P olicy SP9 of the Core 
Strategy requires that, in respect to schemes for 1 to 9 dwellings, a c ommuted sum 
equivalent to the provision of up t o 10% affordable units will be l evied.  T he Affordable 
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Housing Supplementary Planning Document sets out the adopted schedule of charges to 
be applied.   
Any proposal that is not in accordance with Policy SP9 should therefore be refused unless 
material considerations indicate otherwise.  One potential consideration is whether there is 
a fall-back position. 
Given that the development has commenced with the units for sale, it is considered that 
the extant consent represents a fall-back position and therefore it would be unreasonable 
to require the applicant to pay the commuted sum required under Policy SP9.  O fficers 
consider that the fall-back position is of sufficient weight to outweigh the policy requirement 
for a commuted sum. 
Having had r egard to all of the above it is considered that there would be no a dverse 
impacts of granting planning permission that would significantly and d emonstrably 
outweigh the benefits when assessed against the NPPF taken as a whole. The proposal is 
therefore considered acceptable when assessed against the development plan and the 
policies in the NPPF. 
 
Recommendation 

 
It is recommended that Members of Planning Committee indicate that, subject 
to the conditions attached at Paragraph 3.0 of this report, they are minded to 
approve the application and to grant officers delegated powers to determine 
the application on the expiration of the 21 day consultation period, provided 
no material objections have been raised. 

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site comprises the former Conservative Club car park on l and at 

Park Row, Selby. 
 
1.1.2 The site has been developed for two pairs of semi-detached dwellings.  

 
1.1.3 The site lies within the Selby Conservation Area, a low risk Coal area, a Special 

Policy Area and Flood Zone 2. 
 
1.2 The Proposal 
 
1.2.1 The proposal seeks to erect two pairs of semi-detached dwellings with off street 

parking. The houses and off street parking has been completed and the houses are 
currently for sale on the market. 

 
1.2.2 The proposal is identical to that previously approved except for the access and the 

parking arrangements.   
 

1.3  Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application. 
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1.3.2 A discharge of conditions application (2014/1282/DPC) discharge conditions 3 
(Highways) and 6 (Site Enclosure) of approval 2014/0590/REM (8/19/215E/PA) for 
reserved matters application for erection of 4 terraced houses with off-street parking 
on the Conservative Club Car Park. Conditions discharged 1st April 2015.  
 

1.3.3 A discharge of conditions application (2014/1267/DPC) discharge conditions 3 
(materials) and 4 (archaeological scheme of investigation) of approval 
2012/0829/OUT (8/19/215D/PA) for outline application with all matters reserved for 
a residential development. Conditions discharged 4th March 2015. 
 

1.3.4 A reserved matters application (2014/0590/REM) for erection of 4 terraced houses 
with off-street parking at Conservative Club Car Park approved on 13th November 
2014. 
 

1.3.5 An outline application with all matters reserved (2012/0829/OUT) for residential 
development approved on 4th December 2012. 

 
1.4 Consultations 
 
1.4.1 Parish Council 

No comments received.  
 

1.4.2 North Yorkshire County Council Highways 
No objection to the proposed amendments.  
 

1.4.3 Yorkshire Water 
No comments received.   
 

1.4.4 Selby Area Internal Drainage Board  
No comments received.  
 

1.4.5 Canal and River Trust 
No comment. 

 
1.5 Publicity 
 
1.5.1 The application was advertised by site notice and neighbour notification letters 

resulting in no letters of objection or comment being received at the time of writing 
this report. The application has been re-advertised, however the date of the expiry 
of this re-consultation will expire after the meeting of Planning Committee.  It is not 
envisaged that any comments will be f orth- coming, however members will be 
updated on this at Committee. 

 
2.0  Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
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District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy   
SP4:              Management of Residential Development in Settlements 
SP8:   Housing Mix 
SP9:  Affordable Housing 
SP15:  Sustainable Development and Climate Change 
SP16:  Improving Resource Efficiency 
SP18:  Protecting and Enhancing the Environment 
SP19:  Design Quality 

                        
 
2.3      Selby District Local Plan 
 

Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 
 

ENV1:  Control of Development    
ENV2:  Environmental Pollution and Contaminated Land  
T1:   Development in Relation to Highway 
T2:   Access    

 
 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
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which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF.   
 

2.5 Key Issues 
 

2.5.1 The main issues to be taken into account when assessing this application are:  
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF. 

 
2. Identifying the impacts of the proposal. 
 
1. Impact on character and form  
2. Flood Risk, drainage, climate change and energy efficiency  
3. Residential amenity 
4. Highways  
5. Nature conservation and protected species  
6. Affordable Housing  
7. Land Contamination  
8. Community Infrastructure Levy  

 
2.6 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 
 

2.6.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 
considering development proposals the Council will take a pos itive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework" and sets out how this will be undertaken. 
 

2.6.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. 
 
2.6.3 The application site was subject to an outline approval with all matters reserved in 

2012 and a reserved matters application in 2014 which was approved. Therefore 
the principle of development has been established in principle through the outline 
permission and reserved matters application.  
 

2.6.4 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 
considering development proposals the Council will take a pos itive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework" and s ets out how this will be undertaken.  
Relevant policies in respect of the principle of this proposal include Policy SP2 
"Spatial Development Strategy" and Policy SP4 "Management of Residential 
Development in Settlements". 
 

2.6.5 The application site is situated within the defined development limits of Selby which 
is a Principal Town where residential development is principally steered toward as 
defined by Policy SP2A(a) of the Core Strategy Local Plan.  The development is 
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therefore located within a highly sustainable location with a choice of sustainable 
modes of transport and located within walking distance of the town centre, its 
services and public transport in terms of the bus route.   
 

2.6.6 The policy then goes on to require development on non-allocated sites to meet the 
requirements of policy SP4 of the Core Strategy Local Plan.  Policy SP4 of the Core 
Strategy Local Plan defines the type of development that would be ac ceptable 
within the defined development limits of the different types of settlement and states 
that for Selby redevelopment of previously developed land would be acceptable. 
 

2.6.7 The proposal should therefore be approved unless material planning considerations 
indicate otherwise. 

 
 

2.7 Impact on the Character and Form of the Settlement 
 
2.7.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan, and Policies SP19 
"Design Quality" and SP4(c) of the Core Strategy.    

 
2.7.2 Significant weight should be attached to Local Plan policy ENV1 as it is consistent 

with the aims of the NPPF.   
 
2.7.3 Relevant policies within the NPPF, which relate to design, include paragraphs 56, 

60, 61, 65 and 200.  
 
2.7.4 This application is submitted in full for the erection of four dwellings. However, the 

design of the dwellings and t he layout of the site are very similar, except for the 
access and the parking arrangements, to that of the previously approved proposal, 
which was found to be acceptable in terms of its impact on the character and form 
of the area. Likewise there is no reason to find that this slightly amended would 
harm the character and form of the area. 

 
2.7.5   Having had regard to all of the above elements it is considered that the proposals 

are acceptable in respect of scale, design, appearance and impact on the character                   
           of the area. As such, the proposal would be in accordance with Policy ENV 1 (1)    
           and (4) of the Local Plan, Policies, SP4(c) and SP19 of the Core Strategy and the  

NPPF.   
  
2.8 Flood Risk, Drainage, Climate Change and Energy Efficiency  
 
2.8.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 

account of flood risk, drainage, climate change and energy efficiency within the 
design.    

 
2.8.2 The houses on the site have been erected under previous outline and reserved 

matters permissions and thus it is not thereby considered proportionate to reassess 
their impact on flood risk, climate change and ener gy efficiency which were 
previously considered to be acceptable. 

 
2.8.3 Having taken the above into account the proposed scheme is acceptable with 

respect to its impacts on flood risk and drainage subject to appropriate conditions in 
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accordance with Policies SP15, SP16 and SP19 of the Core Strategy and the 
NPPF.  

 
2.9 Impact on Residential Amenity 
 
2.9.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity is provided by ENV1(1) of the Local Plan and Paragraph 200 of 
the NPPF.  

 
2.9.2 The houses have been erected on site and are currently up for sale. The scale, 

layout and appearance was approved under the previous Outline and Reserved 
Matters applications and considered to be acceptable. This proposal does not re-
introduce a di fferent scale and design of house type and therefore there are no 
material planning factors that would necessitate coming to a different conclusion. 

 
2.9.3 It is therefore considered that the proposed development would not result in a 

significant detrimental impact on the residential amenities of the area or surrounding 
properties and that a good standard of residential amenity would be achieved within 
the development in accordance with Policy ENV1(1) of the Local Plan and the 
NPPF. 

    
2.10 Impact on Highway Safety  
 
2.10.1 Policy in respect of highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
paragraphs 34, 35 and 39 of the NPPF. These policies should be afforded 
significant weight. 

 
2.10.2 This application proposes a di fferent access width and layout to that approved in 

the Reserved Matters application, which includes enlarging the vehicle turning area 
and two parking spaces for units 3 and 4 have been extended to show three parking 
spaces to the rear of unit 4, for units 2, 3 and 4 which is an additional parking space 
on the approved permission. 

 
2.10.3 Block paving is shown to be constructed to the rear of each unit with ramped 

access to the rear doors and the access width to the rear of the dwellings has been 
reduced from 2.23m to 2.2m. 

 
2.10.4 The Highway Authority has raised no objections to the proposed changes and has 

previously supported the scheme, under Application 2014/0590/REM, subject to 
conditions. That scheme provided two off street parking spaces. It was noted by 
Highways that the width of the access road to the rear of the houses has been 
reduced by circa 3cm from 2.230m to 2.2m. However, this minor change is not 
significant to refuse this application. 

 
2.10.5 It is considered that the development would not cause a s ignificant impact with 

regard to highway safety and on t he surrounding highway network in accordance 
with Policy SP19 of the Core Strategy Local Plan, policies ENV1 & T1 and T2 of the 
Local Plan and the advice contained within the NPPF. 

 
2.11 Nature Conservation and Protected Species  
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2.11.1 Policy in respect to impacts on nature conservation interests and protected species 
is provided by Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy 
and paragraphs 109 to 125 of the NPPF and accompanying PPG in addition to the 
Habitat Regulations and Bat and Great Crested Newt Mitigation Guidelines 
published by Natural England.   

 
2.11.2 Protected Species are protected under the 1981 Wildlife and Countryside Act and 

the Conservation of Habitats and Species Regulations 2010.  The presence of a 
protected species is a material planning consideration.  The application site is not a 
formal or informal designated protected site for nature conservation itself or is 
known to support any populations of protected species or species or habitats of 
conservation interest.   

 
2.11.3 It is therefore concluded that the proposals are acceptable with respect to their 

impacts.  Having had regard to all of the above it is considered that the proposal 
would accord with Policy ENV1(5) of the Local Plan, Policy SP18 of the Core 
Strategy and the NPPF with respect to nature conservation.   

 
2.12 Affordable Housing 

 
2.12.1 Core Strategy Policy SP9 sets out the affordable housing policy context for the 

District with the Affordable Housing SPD setting out a s chedule of monies to be 
paid.  

 
2.12.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3 hectare a 

fixed sum will be sought to provide affordable housing within the District.  The Policy 
notes that the target contribution will be equivalent to the provision of up to 10% 
affordable units.   The calculation of the extent of this contribution is £5,000 for one 
unit, as set out within the Affordable Housing Supplementary Planning Document, 
which was adopted on 25 February 2014.  
 

2.12.3 The proposal should be subject to a contribution towards the provision of affordable 
housing under Policy SP9 of the Core Strategy.  
 

2.12.4  Any proposal that is not in accordance with Policy SP9 should therefore be refused 
unless material considerations indicate otherwise.  One potential such consideration 
is whether there is a fall-back position. 
 

2.12.5 It is considered that given the existing extant consent, which is offering for sale the 
dwellings, this represents a fall-back position and therefore, it would be 
unreasonable to require the applicant to pay the commuted sum required under 
Policy SP9.  O fficers consider that the fall-back position is of sufficient weight to 
outweigh the policy requirement for the commuted sum.   
 

2.12.6 Officers therefore recommend that having had r egard to Policy SP9, on balance, 
the application is acceptable. 

 
2.12.7 Officers note that at the time of writing this a judgement has been handed down in 

respect of the West Berkshire District Council and R eading Borough Council in 
respect to affordable housing and tariff style contributions.  Given the timing of the 
court decision Officers have not been able to assess the application in respect of 
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the implications of the decision.  C onsequently Members will be upd ated of the 
implications on the day of Planning Committee. 

 
 

2.13 Land Contamination  
 
2.13.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination.  These policies should be afforded significant weight.  
 
2.13.2 The site has been developed for four dwellings with off street parking and each plot 

is currently for sale on t he market. There is no f urther assessment of land 
contamination required as a result. 

 
2.13.3 It is therefore considered that the proposal would give no adv erse issues with 

respect to contamination, in accordance with Policy ENV2 of the Local Plan and 
Policy SP19 of the Core Strategy.   
 

2.14 Community Infrastructure Levy 
 

2.14.1 The Community Infrastructure Levy (CIL) is a c harge which Local Authorities in 
England and Wales can charge on most types of new development in their area. 
CIL charges are based on s ize and t ype of the proposed development, with the 
money raised used to pay for strategic infrastructure required to support 
development growth within their district. 
 

2.14.2 The Council will use CIL to secure strategic infrastructure, as detailed in the 
Regulation 123 list, whilst local infrastructure will be s ecured through planning 
obligations in line with relevant policies and CIL came into force on 1s t January 
2016.   
 

2.14.3 CIL charging was formally adopted by the Council on 1 January 2016 and, given  
that the proposals would not increase the floor area of the approved scheme, a CIL 
contribution would not be required for this development.  

 
2.15 Conditions 
 
2.15.1 The development of the site for two pairs of semi-detached dwellings has been 

substantially complete with the dwellings for sale as observed by the for sale boards 
on the properties. It is therefore considered that no conditions other than a plans 
condition are required to be attached to this recommendation. 

 
3.0 Recommendation 

 
This application is recommended to be Granted subject to the following conditions: 
 
 
01. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
  

PAS 131/001 REV D 
Plots 3, 4 a nd 5 v ehicle parking tracking analysis received on 1 8th 
March 2016 

207



  
Reason: 
For the avoidance of doubt. 

 
 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/1387/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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John Cattanach (C)  Richard Musgrave (C) Liz Casling (C)       Donald Mackay (C)  Christopher Pearson (C) 
Cawood and Wistow Appleton Roebuck &     Escrick            Tadcaster     Hambleton 
 01757 268968  Church Fenton  01904 728188       01937 835776  01757 704202 
jcattanach@selby.gov.uk 07500 673610  cllr.elizabeth.       mackaydon@fsmail.net cpearson@selby.gov.uk 
   rmusgrave@selby.gov.uk casling@northyorks.gov.uk 

      

                
       Ian Chilvers (C)  James Deans (C)         Brian Marshall (L)   Paul Welch (L) 
Brayton      Derwent          Selby East   Selby East  
01757 705308  01757 248395          01757 707051   07904 832671 
ichilvers@selby.gov.uk jdeans@selby.gov.uk          bmarshall@selby.gov.uk  pwelch@selby.gov.uk 

J

 

 

 

 

 

 

 

 

Planning Committee 2016-17 
Tel: 01757 705101 
www.selby.gov.uk 
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Substitute Councillors                 

 

                
  Richard Sweeting (C)  Ian Reynolds (C)   Debbie White (C)                    Mike Jordon (C)    
                 Tadcaster      Riccall       Whitley    Camblesforth & Carlton   
  07842 164034   01904 728524   01757 228268   01977 683766    
              rsweeting@selby.gov.uk   cllrireynolds@selby.gov.uk  dewhite@selby.gov.uk  mjordon@selby.gov.uk   

 

 

 

             
   David Hutchinson (C)  David Buckle (C)   Robert Packham (L)  Stephanie Duckett (L) 
   South Milford   Sherburn in Elmet   Sherburn in Elmet   Barlby Village 
   01977 681804   01977 681412   01977 681954   01757 706809 
   dhutchinson@selby.gov.uk  dbuckle@selby.gov.uk  cllrbpackham@selby.gov.uk  sduckett@selby.gov.uk 

 

(C) – Conservative     (L) – Labour 
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Glossary of Planning Terms 

 

Community Infrastructure Levy (CIL): 

The Community Infrastructure Levy is a planning charge, introduced by the Planning 
Act 2008 as  a t ool for local authorities in England and Wales to help deliver 
infrastructure to support the development of their area. It came into force on 6 A pril 
2010 through the Community Infrastructure Levy Regulations 2010. 

Curtilage: 

 The curtilage is defined as the area of land attached to a building. 

Environmental Impact Assessment (EIA): 

Environmental impact assessment is the formal process used to predict the 
environmental consequences (positive or negative) of a pl an, policy, program, or 
project prior to the decision to move forward with the proposed action.  The 
requirements for, contents of and how a local planning should process an EIA is set 
out in the Town and Country Planning (Environmental Impact Assessment) 
Regulations 2011. 

National Planning Policy Framework (NPPF): 

The National Planning Policy Framework was published on 27 March 2012 and sets 
out the Government’s planning policies for England and how these are expected to 
be applied. 

Permitted Development (PD) Rights 

Permitted development rights allow householders and a w ide range of other parties 
to improve and extend their homes/ businesses  and land without the need to seek a 
specific planning permission where that would be out of proportion with the impact of 
works carried out.  Many garages, conservatories and extensions to dwellings 
constitute permitted development.  This depends on their size and relationship to the 
boundaries of the property.  

Previously Developed Land (PDL) 

Previously developed land is that which is or was occupied by a permanent structure 
(excluding agricultural or forestry buildings), and associated fixed surface 
infrastructure. The definition covers the curtilage of the development. Previously 
developed land may occur in both built-up and rural settings. 

Planning Practice Guidance (PPG) 

The Planning Practice Guidance sets out the Government’s planning guidance on a 
range of topics. It is available on line and is frequently updated. 

Recreational Open Space (ROS) 

Open space, which includes all open space of public value, can take many forms, 
from formal sports pitches to open areas within a development, linear corridors and 
country parks. It can provide health and r ecreation benefits to people living and 
working nearby; have an ecological value and contribute to green infrastructure. 

211



 

Section 106 Agreement 

Planning obligations under Section 106 of the Town and Country Planning Act 1990 
(as amended), commonly known as s106 agreements, are a mechanism which make 
a development proposal acceptable in planning terms, that would not otherwise be 
acceptable.  T hey can be us ed to secure on-site and of f-site affordable housing 
provision, recreational open space, health, highway improvements and community 
facilities. 

Site of Importance for nature Conservation 

Site of Nature Conservation Interest (SNCI), Site of Importance for Nature 
Conservation (SINC) and regionally important geological sites (RIGS) are 
designations used by local authorities in England for sites of substantive local nature 
conservation and geological value. 

Site of Special Scientific Interest (SSI) 

Sites of special scientific interest (SSSIs) are protected by law to conserve their 
wildlife or geology. Natural England can identify and des ignate land as an S SSI. 
They are of national importance. 

Scheduled Ancient Monument (SAM): 

Ancient monuments are structures of special historic interest or significance, and 
range from earthworks to ruins to buried remains. Many of them are scheduled as 
nationally important archaeological sites.  A pplications for Scheduled Monument 
Consent (SMC) may be required by the Department for Culture, Media and Sport. It 
is an offence to damage a scheduled monument. 

Supplementary Planning Document (SPD) 

Supplementary Planning Documents are non-statutory planning documents prepared 
by the Council in consultation with the local community, for example the Affordable 
Housing SPD, Developer Contributions SPD. 

Tree Preservation Order (TPO): 

A Tree Preservation Order is an order made by a local planning authority in England 
to protect specific trees, groups of trees or woodlands in the interests of amenity. An 
Order prohibits the cutting down, topping, lopping, uprooting, wilful damage, wilful 
destruction of trees without the local planning authority’s written consent. If consent is 
given, it can be subject to conditions which have to be followed. 

Village Design Statements (VDS) 

A VDS is a document that describes the distinctive characteristics of the locality, and 
provides design guidance to influence future development and improve the physical 
qualities of the area. 
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	26. No development shall commence on the barn conversion hereby approved until details of the materials to be used in the bricking up of any windows and doors on the exterior walls and the replacement roof(s) materials of the dwellings have been submi...
	4. Conclusion
	4.1 As stated in the main body of the report.
	5. Background Documents
	Contact Officer:  Richard Sunter (Lead Officer Planning)
	Appendices:   None
	Appendix B – Officers Report on 2015/0342/LBC
	2. No development shall commence until details of the materials to be used in the bricking up of any windows and doors on the exterior walls and the replacement roof(s) materials of the dwellings have been submitted to and approved in writing by the L...
	4. Conclusion
	4.1 As stated in the main body of the report.
	5. Background Documents
	Contact Officer:  Richard Sunter (Lead Officer Planning)
	Appendices:   None

	6.1.4 Appendix D
	6.1.5 Appendix E FLAXLEY
	6.2.1 2016 0197 rem 2500map
	6.2.2 2016 0197 REM block
	6.2.3 (17) 2016-0197-REM - Leeds Road, Thorpe WilloughbyCheckedLegal
	4. Conclusion
	4.1 As stated in the main body of the report.
	5. Background Documents
	Contact Officer:  Richard Sunter (Lead Officer Planning)
	Appendices:   None

	6.3.1 2016 0332 OUT 5000map
	6.3.2 2016 0332 out block
	6.3.3 (0) 2016-0332-OUT - Land at Former Airfield, Lennerton Lane,checkedLegal
	4. Conclusion
	4.1 As stated in the main body of the report.
	5. Background Documents
	Contact Officer:  Richard Sunter (Lead Officer-Planning)
	Appendices:   None

	6.4.1 2016 0298 FUL 1250map
	6.4.2 2016 0298 FUL block
	6.4.3 (2) 2016-0298-FUL BriarscheckedLegal
	4. Conclusion
	4.1 As stated in the main body of the report.
	5. Background Documents
	Contact Officer:  Richard Sunter (Lead Officer Planning)
	Appendices:   None

	6.5.1 2015 1325 FUL 1250map
	6.5.2 2015 1325 FUL block
	Sheets and Views
	Proposed


	6.5.3 (2) 2015 1325 Water Lane, Eggborough CheckedLegal
	4. Background Documents
	Contact Officer:  Richard Sunter (Lead Officer Planning)
	Appendices:   None

	6.6.1 2016 0312 ADV 1250map
	6.6.2 2016 0312 ADV block
	6.6.3 (0) 2016.0312.ADV, Selby Leisure. CheckedLegal
	4. Conclusion
	4.1 As stated in the main body of the report.
	5. Background Documents
	Contact Officer:  Richard Sunter (Lead Officer Planning)
	Appendices:   None

	6.7.1 2016 0254 FUL 1250map
	6.7.2 2016 0254 FUL block
	6.7.3 (0) 2016 0254 FUL  Selby Leisure  Car Park  Part checkedLegal
	4. Conclusion
	4.1 As stated in the main body of the report.
	5. Background Documents
	Contact Officer:  Richard Sunter (Lead Officer-Planning)
	Appendices:   None

	6.9.1 2015 1387 FUL 1250map
	6.9.2 2015 1387 FUL block
	6.9.3 (0) 2015-1387-FUL Park Row SelbyCheckedLegal
	4. Conclusion
	4.1 As stated in the main body of the report.
	5. Background Documents
	Contact Officer:  Richard Sunter (Lead Officer-Planning)
	Appendices:   None
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