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Meeting: PLANNING COMMITTEE 
Date:  THURSDAY 22 OCTOBER 2015 
 Time: 2.00 PM  
Venue: COUNCIL CHAMBER  
To: Councillors J Cattanach (Chair), *I Reynolds, Mrs L Casling, 

I Chilvers, J Deans, D Mackay, C Pearson, J Crawford and B 
Marshall. 

 
 
*Note – Councillor I Reynolds will substitute for Councillor R Musgrave 
(Vice Chairman) for this meeting only. 
 
 

Agenda 
 
1.  Apologies for absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 
 
 

http://www.selby.gov.uk/
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4.  Minutes  
 

To confirm as a correct record the minutes of the Planning Committee 
held on 7 October 2015 (pages 1 - 12 attached). 
 

5. Suspension of Council Procedure Rules 
 

The Planning Committee are asked to agree to the suspension of 
Council Procedure Rules 15.1 and 15.6(a) for the Committee meeting. 
This facilitates an open debate within the Committee on the planning 
merits of the application without the need to have a proposal or 
amendment moved and seconded first. Councillors are reminded that 
at the end of the debate the Chair will ask for a proposal to be moved 
and seconded. Any alternative motion to this which is proposed and 
seconded will be considered as an amendment. Councillors who wish 
to propose a motion against the recommendations of the officers 
should ensure that they give valid planning reasons for doing so.  
 
  
6. Planning Applications Received  
 
6.1  2015/0684/FUL - Ings View Farm, Main Street, Thorganby 

(pages 14 - 41 attached) 
 
6.2 2015/0775/OUT - Morello Garth, Park Lane, Barlow, Selby 

(pages 42 - 64 attached) 
 
6.3 2015/0076/FUL - Selby Road, Eggborough 

(pages 65 - 82 attached) 
 
6.4  2015/0598/CPE - Burn Gliding Club, Park Lane, Burn  

(pages 83 - 91 attached) 
 
6.5 2015/0318/FUL - RAF Church Fenton, Busk Lane, Church Fenton 

Tadcaster (pages 92 - 127 attached) 
 
6.6 2015/0817/FUL - Moor Lane, Catterton, Tadcaster 

(pages 128 - 148 attached) 
 
6.7 2015/0636/FUL - The Manor, The Green, Stillingfleet  

(pages 149 - 167 attached) 
 
6.8 2015/0693/FUL - The Gables, Main Street, West Haddlesey 

(pages 168 - 183 attached) 
 
6.9 2015/0312/FUL - Womersley Mill, Selby Road, Whitley 

(pages 184- 218 attached) 
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Jonathan Lund 
Deputy Chief Executive 
 
 
 
 
 

Dates of next meetings 
11 November 2015 
23 November 2015 
(additional meeting) 
9 December 2015  
16 December 2015  
(additional meeting) 

6 January 2016 
 
 
Enquiries relating to this agenda, please contact Janine Jenkinson on: 
Tel:  01757 292268, Email: jjenkinson@selby.gov.uk 
 
 
Recording at Council Meetings 
 
Recording is allowed at Council, committee and sub-committee meetings 
which are open to the public, subject to:- (i) the recording being conducted 
with the full knowledge of the Chairman of the meeting; and (ii) compliance 
with the Council’s protocol on audio/visual recording and photography at 
meetings, a copy of which is available on request. Anyone wishing to record 
must contact the Democratic Services Officer using the details above prior to 
the start of the meeting. Any recording must be conducted openly and not in 
secret.   
 

mailto:jjenkinson@selby.gov.uk


 
 
 
 
 

Minutes                                   
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 
 
Time: 

7 October 2015 
 
2.00 p.m. 

 
Present: Councillors Cattanach (Chair), R Musgrave (Vice 

Chair), I Chilvers, J Deans, D Mackay, C Pearson, 
J Crawford, B Marshall and D White (acting as 
substitute for Mrs L Casling)  

 
Apologies for Absence: None 
 
Officers Present: Richard Sunter – Lead Officer, Planning, Yvonne 

Naylor - Principal Planning Officer, Calum Rowley - 
Senior Planning Officer, Ruth Hardingham – Senior 
Planning Officer, Nigel Gould - Planning Officer, 
Kelly Hamblin – Senior Solicitor, and Janine 
Jenkinson – Democratic Services Officer.  

 
Public: 34 
 
Press: 2 
 

25. DISCLOSURES OF INTEREST 
 
All Councillors declared that they had received representations in relation to agenda 
items 6.1 2015/0367/FUL – Barff Lane, Brayton and 6.2 2015/0488/OUT – Colton 
Lane, Appleton Roebuck. 
 
Councillor Richard Musgrave declared that he was a joint applicant for agenda item 
6.6 2015/0163/OUT – Field House, School Lane, Bolton Percy, and would withdraw 
from the meeting for this item. 
 
In relation to agenda item 6.7 2015/0778/FUL – Manor Farm Bungalow, Wrights Lane, 
Councillor Debbie White declared that she had a predetermined view and supported 
Cridling Stubbs Parish Council in objection to the application, and therefore she would 
take no part in the discussion or vote and withdraw from the meeting. 
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26. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
 The Chair provided the following address: 
 

Appeal Decisions  

2014/1135/OUT – Larth Close  

On 24 September 2015 the Planning Inspectorate’s decision for the appeal against 
refusal on land to the west of Larth Close, Selby Road, Whitley was issued.   

This was an outline planning permission for residential development including means 
of access. The application was refused in accordance with the officer 
recommendation for the reason that the proposal constituted inappropriate 
development in the Green Belt and that there were no very special circumstances to 
justify approval. 

The Inspector had dismissed the appeal and concluded that the proposal would 
constitute inappropriate development in the Green Belt and would cause significant 
harm to openness and would conflict with one of the purposes of the Green Belt. The 
other considerations in this case did not clearly outweigh the harm and therefore very 
special circumstances as outlined in paragraph 87 of the Framework had not  been 
demonstrated. 

2014/1043/COU - ‘Horseshoe House’, High Street, Brotherton 

On 21 September 2015 the Planning Inspectorate’s decision for the appeal against 
refusal at ‘Horseshoe House’, High Street, Brotherton was received.  

This application was for change of use of ground floor from a public house (A4 use) 
to a gym (D2 use). Planning Committee had refused the application contrary to the 
officer’s recommendation. 

The Inspector had allowed the appeal, granting planning permission. The Inspector 
concluded that the National Planning Policy Framework (NPPF) promoted “the 
retention and development of local services and community facilities” in rural areas, 
including public houses. At the same time, it supported “the sustainable growth and 
expansion of all types of business and enterprise in rural areas”.  

The Inspector concluded 

“On balance, I have concluded that the proposals would not, in themselves, 
detract from the provision of community facilities in the locality nor undermine 
the aims of supporting local facilities and that the proposals would not conflict 
fundamentally with the Development Plan, bearing in mind the different aims 
of planning policies.”  

The costs application was dismissed by the Inspector who found that the Council’s 
handling of the appeal had not been such as to amount to unreasonable behaviour, 
bearing in mind the principle that the parties to a planning appeal normally meet their 
own expenses, as explained in the Planning Practice Guidance. 
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2015/0240/OUT – Selby Road, North Duffield 

An appeal had been received for the application 2015/0240/OUT – Selby Road, 
North Duffield, which had been considered at the Planning Committee meeting on 9 
September 2015. 

Other 

The Chairman announced that items 6.4 2014/0889/LBC – North House Farm, Oxton 
Lane, Bolton Percy and 6.5 2014/0888/FUL - North House Farm, Oxton Lane, Bolton 
Percy had been withdrawn from the agenda and would not be considered. 

 

27. MINUTES  
 

In relation to item 22.1 - 2015/0240/OUT Selby Road, North Duffield, it was pointed 
out that reason ‘I.’ for refusal omitted reference to Selby District Local Plan Policies 
ENV (1) and ENV (2) and therefore should be amended to read : 
 

I. ‘The application should be refused on the grounds that it is 
contrary to Selby District Local Plan policies ENV1 (I) and (2), T1 
and T2 inasmuch as it fails to conform to the character and form of 
the village of North Duffield,..’ 

 
 

In relation to application 22.4 – 2015/0433/OUT – Hull Road, Osgodby, Selby, it was 
pointed out that the Section 106 Agreement contribution figures ‘£9705.68’ and 
‘£47,586’ should be deleted from the resolution. 

 
RESOLVED:  
 

To APPROVE the minutes of the Planning Committee held on 9 
September 2015, subject to the amendments detailed above, and 
they be signed by the Chair. 

 
 
28.    SUSPENSION OF COUNCIL PROCEDURE RULES 
 
The Planning Committee was asked to agree to the suspension of Council Procedure 
Rules 15.1 and 15.6 (a) for the Committee meeting. The Solicitor explained that this 
would facilitate an open debate within the Committee on the planning merits of the 
application without the need to have a proposal or amendment moved and seconded 
first.  Councillors were reminded that at the end of the debate the Chair would ask for 
a proposal to be moved and seconded. Any alternative motion to this which was 
proposed and seconded would be considered as an amendment. Councillors who 
wished to propose a motion against the recommendations of the Officers were asked 
to ensure they provided valid planning reasons for doing so.  
 
Councillors were also asked to agree that in accordance with Council Procedure Rule 
9, the meeting could continue if the length of the meeting was over 3 hours. 
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Members did not support the suspension of Council Procedure Rule 9 at the outset of 
each meeting; therefore this element of the proposal was amended to remove its 
inclusion. 
 
RESOLVED: 
 

I. To agree the suspension of Council Procedure Rules 15.1 and 15.6 
(a) for the Committee meeting. 
 
 

29. PLANNING APPLICATIONS RECEIVED 
 
29.1 
 
 
 
 
 
The Lead Officer, Planning introduced the application and referred the Committee to 
the additional information provided in the update note. 
 
The application had been brought before the Planning Committee due to it being a 
departure from the Development Plan and the number of objections received.   
Councillors I Chilvers and M Crane had also requested the application be heard at 
Planning Committee for the reasons outlined in the update note. 
 
Whilst it was acknowledged that the proposed scheme failed to comply with Policy 
SP2A (c) of the Core Strategy, this policy was out of date, in so far as it related to 
housing supply, due to the fact that the Council did not have a five year housing land 
supply.  As such, Councillors were advised that the proposal for residential 
development on the proposed site should be considered in the context of the 
presumption in favour of sustainable development and paragraphs 14 and 49 of the 
NPPF. 
 
Mr Coultish, resident spoke in objection to the application. 
 
Mark Crane, Ward Councillor, spoke in objection to the application. 
 
Richard Morton, the applicant spoke in support of the application. 
 
Discussion took place on the application.  Concerns were raised in relation to 
overdevelopment, density and highways issues. 
 
A proposal to approve the planning application was moved and seconded.   
 
An amendment to refuse planning permission for reasons relating to 
overdevelopment, density and highways issues was proposed and seconded.  The 
amendment was not supported by the Committee and fell accordingly. 
 
The proposal to approve the planning application was voted upon.   

Application:  2015/0367/FUL 
Location:  Barff Lane, Brayton 
Proposal  Proposed development of 125 no. dwellings with 

associated access from Barff Lane, landscaping,  
new footpath and drainage pond. 
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RESOLVED: 
 

To APPROVE the application subject to delegation being given to 
Officers to complete the Section 106 Agreement to secure 40% on-
site provision for affordable housing, an education contribution 
towards Brayton Church of England Voluntary Controlled Primary 
School and /or St Mary’s Catholic Primary School, on-site 
recreational open space provision and provision for a trim trail and 
footpath links, contributions towards highway improvements, a 
Travel Plan and a waste and recycling contribution and conditions 
detailed in paragraph 2.21 of the report and an amendment to 
Condition 12 as detailed in the update note. 

 
 
 

29.2 
 
 

 
 
 
 
 
 
The Principal Planning Officer introduced the application and referred the Committee 
to the additional information provided in the update note. 
 
The application had been considered by the Planning Committee on 9 S eptember 
2015, following debate the Committee had resolved to defer a dec ision on t he 
application in order to obtain further advice on the proposed reasons for acting 
contrary to the Planning Officer’s recommendation. 
 
Stewart Steele, resident spoke in objection to the application. 
 
Les Rayment, Parish Councillor spoke in objection to the application. 
 
Keith Ellis, Ward Councillor, spoke in objection to the application. 
 
Steven Baylis, the applicant spoke in support of the application 
 
A discussion took place.  Concerns were raised in relation to the urbanisation of the 
countryside, sewerage / drainage issues, detrimental impact on the form and character 
of the landscape and lack of infrastructure to support the development.   
 
A proposal to approve the planning application was moved and seconded.   
 
An amendment to refuse planning permission for reasons relating to urbanisation of 
the countryside, detrimental impact on the form and character of the landscape and 
lack of suitable infrastructure was proposed and seconded.  The amendment was not 
supported by the Committee and fell accordingly. 

Application:  2015/0448/OUT 
Location:  Colton Lane, Appleton Roebuck 
Proposal  Outline application with means of access for 

approval (all other matters reserved) for the erection 
of up t o 28 dwelling with associated infrastructure 
and open space provision on l and adjacent to 
Hillcrest House. 
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The proposal to approve the planning application was voted upon.   
 
RESOLVED:  
 

To APPROVE the application, subject to a Section 106 Agreement to 
secure the provision of 40% of units for affordable housing (at a mix 
of 70% rent and 30% intermediate), education contribution, waste and 
recycling and provision of on-site recreational open space and the 
conditions detailed in Section 2.21 of the report at Appendix 1 and the 
associated conditions.  

 
 

29.3 
 
 
 

 
The Planning Officer introduced the application.   
 
The application had been brought before the Planning Committee due to the proposal 
being recommended for approval contrary to the provisions of the Development Plan.   
 
However, on balance the application was deemed acceptable when assessed against 
the policies in the National Planning Policy Framework, Selby District Local Plan and 
the Core Strategy.   
 
The recommendation was moved and seconded. 
 
RESOLVED:  
 

To APPROVE the application subject to the completion of a Section 
106 Agreement to secure the provision of affordable housing, 
contribution towards waste and recycling facilities and the conditions 
detailed at Section 3.0 of the report. 

 
 

 
29.4 

 
 
 
 
 
 
 
 
 
The application had been withdrawn from the agenda and was not considered. 
 
 

 Application:  2015/0333/FUL 
Location:  Cherwell Croft, Hambleton, Selby 
Proposal  Erection of 22 No. dwellings with associated 

access and landscaping. 

Application:  2014/0889/LBC 
Location:  North House Farm, Oxton Lane,  

Bolton Percy 
Proposal  Listed building consent for the proposed conversion 

of single storey derelict and redundant cowsheds 
into two storey structure and build new extensions 
to form dedicated tea rooms. Change of use of the 
former tearoom to extend the existing dwelling. 
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29.5 
 
 
 
 
 

 
 
 
 
 
 
 
The application had been withdrawn from the agenda and was not considered. 
 
 

29.6 
 
 

 
 
 
 
 
Following his Declaration of Interest, Councillor Musgrave left the meeting for 
the consideration of this item. 
 
The Senior Planning Officer introduced the application and referred the Committee to 
the additional information provided in the update note. 
 
The application had been brought before the Planning Committee due to the proposal 
being a departure from the Development Plan.  In addition, Councillor Richard 
Musgrave, the Vice Chairman of the Planning Committee was a joint applicant and 
therefore, the Council’s Scheme of Delegation required the application to be 
determined by the Planning Committee.  
 
Jennifer Hubbard, acting on behalf of the agent spoke in support of the application 
 
The recommendation was moved and seconded. 
 

RESOLVED: 
 
To APPROVE the application subject to completion of a Section 106 
Agreement or unilateral undertaking to secure an affordable housing 
contribution and subject to the conditions detailed in Section 2.18 of 
the report and that delegated authority be given to Officers to 
determine the application provided that no representations raising 
further issues were received following the expiration of the site 
notice. 

 

Application:  2014/0888/FUL 
Location:  North House Farm 

Oxton Lane 
Bolton Percy 

Proposal  Proposed conversion of single storey derelict and 
redundant cowsheds into two storey structure and 
build new extensions to form dedicated tea rooms. 
Adapt and landscape part existing private garden to 
form new tea garden. Change of use of the former 
tearoom to extend the existing dwelling and 
alterations to the existing car park. 

Application:  2015/0163/OUT 
Location:  Field House, School Lane, Bolton Percy, 

Tadcaster 
Proposal:  Proposed outline application with all matters 

reserved for the erection of two dwellings 
including demolition of existing buildings. 
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29.7 
 
 
 
 
 
 
 

Following her Declaration of Interest, Councillor D White left the meeting for 
the consideration of this item. 

 
The Senior Planning Officer introduced the application and referred the Committee to 
the additional information provided in the update note. 
 
The application had been brought before the Planning Committee as Officers 
considered that although the proposal was contrary to the provisions of the 
Development Plan, there were material considerations which would justify approving 
the application. The principle of residential development on the site had been 
established through the granting of several residential development applications and 
permission 2012/0599/FUL was extant. 
 
The Committee was advised that there would be no adverse impact of granting 
planning permission that would significantly and demonstrably outweigh the benefits 
when assessed against the National Planning Policy Framework taken as a whole.   
 
The proposal was considered acceptable and therefore Councillors were 
recommended to approve the application. 
 
Dr R Klassen, Parish Councillor spoke in objection to the application. 
 
The recommendation was moved and seconded. 
 
RESOLVED:  
 

To APPROVE the application subject to the conditions detailed in 
section 2.18 of the report. 

 
 
29.8 
 
 
 
 
 
 
 
 
The Senior Planning Officer introduced the application. 
 

Application:  2015/0778/FUL 
Location:  Manor Farm Bungalow 

Wrights Lane  
Cridling Stubbs 

Proposal  Proposed erection of a 4 bedroom detached dwelling 
with a single integral garage. 

Application:  2015/0692/FUL 
Location:  Chapmans Cottage, 29 Main Street, Escrick 
Proposal  Section 73 application for the variation of condition 

10 (plans/drawings) of approval 2013/0829/FUL 
(8/10/37B/PA) to substitute approved drawing  
'783.004 C Plot 2 Plans as Proposed’ for amended 
drawing ' 783.004 E Plot 2 Plans as Proposed'. 
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The proposal sought to vary condition 10 of the original permission (2013/0829/FUL).  
The changes proposed as part of the application, related to internal alterations to 
create a fourth bedroom, insertion of a larger roof light on the front and rear 
elevations and the removal of single roof light on the side elevation. 
 
The principle of residential development on the site had therefore been firmly 
established under the previous, extant planning permission.  Furthermore, the 
proposal was considered acceptable in respect of design, impact on residential 
amenity and the character of the area. 
 
Councillors were advised that one additional letter of objection had been received. 
 
The recommendation was moved and seconded. 
 
RESOLVED:  
 

To APPROVE the application subject to the conditions detailed in 
section 2.10 of the report. 

 
 
29.9 
 
 
 
 
 
 
The Senior Planning Officer introduced the application and referred the Committee to 
the additional information provided in the update note. 
 
The application had be en brought before the Planning Committee as Officers 
considered that although the proposal was contrary to Policy SP2 of the Core 
Strategy, there were material considerations which would justify approval. 
 
The Council accepted that it did not have a five year housing land supply and 
therefore, Councillors were advised that proposals for housing should be considered 
in the context of the presumption in favour of sustainable development and 
paragraphs 14 and 49 of the (NPPF).   
 
The Committee was advised that there would be no adverse impact of granting 
permission that would significantly and demonstrably outweigh the benefits, and the 
application was considered acceptable when assessed against the policies in the 
NPPF. 
 
Mr Volans, resident spoke in objection to the application. 
 
Anne Carr, Parish Councillor spoke in support of the application. 
 
Jennifer Hubbard, agent spoke in support of the application. 
 

Application:  2015/0517/OUT 
Location:  York Road, North Duffield, Selby 
Proposal:  Outline application to include access and layout 

for residential and associated development (35 
dwellings) on land to the west of York Road (The 
Paddocks). 
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RESOLVED:  
 

To APPROVE the application subject to delegation being given to 
Officers to complete the Section 106 Agreement to secure 37% on-
site affordable housing provision, an education contribution for the 
North Duffield Community Primary School, the transfer of land to 
North Duffield Parish Council for allotments at land on Green Lane 
adjacent to the A163 in lieu of on-site recreational open space and a 
waste and recycling contribution and subject to the conditions 
detailed in section 2.21 of the report and an additional condition, as 
detailed in the update note. 

 
 

29.10 
 
 
 
 
 

The Senior Planning Officer introduced the application. 
 
The application had been approved by Committee on 29 July 2015.  Subsequently, 
on 31 July the High Court gave judgement in the case of West Berkshire District 
Council and Reading Borough Council v Secretary of State for Communities and 
Local Government.  The Secretary of State lost the case and as a result had 
amended the Planning Practice Guidance.   
 
Planning permission for the application had not been issued when the changes came 
into effect.   
 
Therefore, the application had been brought to Committee to be reconsidered.  The 
proposal was now subject to an affordable housing contribution in line with Policy 
SP9 of the Selby District Core Strategy Local Plan and RT2 of the Selby District 
Local Plan. 
 
Jennifer Hubbard, agent spoke in support of the application. 
 
Due to the circumstances of the application, the Committee felt the additional 
contribution should not be sought and the application be granted in line with the 
previous resolution of the Committee on 29 July 2015. 
 

 
RESOLVED: 
 

To APPROVE the application subject to conditions detailed in section 
2.17 of the report. 

 
 

Application:  2015/0520/OUT 
Location:  Green Lane, North Duffield 
Proposal:  Outline application (with all matters reserved) for 

residential development (9 dwellings) on land to 
the north east of Kapuni. 
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At this point, the Committee had been in session for nearly three hours.  In line with 
the Council Procedure Rule 9, Councillors took a vote to continue the meeting.  This 
was supported by the Committee. 
 
RESOLVED:  
 

To continue the meeting. 
 

 
29.11 
 
 
 
 
 
 
 

The Senior Planning Officer introduced the application.  
 
The application had been approved by Committee on 29 July 2015.  Subsequently, 
on 31 July the High Court gave judgement in the case of West Berkshire District 
Council and Reading Borough Council v Secretary of State for Communities and 
Local Government.  The Secretary of State lost the case and as a result had 
amended the Planning Practice Guidance.   
 
Planning permission for the application had not been issued when the changes came 
into effect.   
 
Therefore, the application had been brought to Committee to be reconsidered.  The 
proposal was now subject to an affordable housing contribution, waste and recycling 
contribution and recreational open space contribution in line with Policy SP9 of the 
Selby District Core Strategy Local Plan and RT2 of the Selby District Local Plan. 
 
Jennifer Hubbard, agent spoke in support of the application. 
 
Due to the circumstances of the application, the Committee felt the additional 
contribution should not be sought and the application be granted in line with the 
previous resolution of the Committee on 29 July 2015. 

 
RESOLVED: 
 

To APPROVE the application subject to conditions detailed in section 
2.17 of the report. 
 
 
 
 
 
 
 

Application:  2015/0519/OUT 
Location:  Green Lane, North Duffield, Selby 
Proposal:  Outline application (with access and layout for 

approval and appearance/landscaping and scale 
reserved) for residential development (6 units), 
recreational open space and highway 
improvements. 
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29.12 
 
 
 
 
 
 

The Senior Planning Officer introduced the application. 
 
The application had been approved by Committee on 29 July 2015.  Subsequently, 
on 31 July the High Court gave judgement in the case of West Berkshire District 
Council and Reading Borough Council v Secretary of State for Communities and 
Local Government.  The Secretary of State lost the case and as a result had 
amended the Planning Practice Guidance.   
 
Planning permission for the application had not been issued when the changes came 
into effect.   
 
Therefore, the application had been brought to Committee to be reconsidered.  The 
proposal was now subject to an affordable housing contribution in line with Policy 
SP9 of the Selby District Core Strategy Local Plan and RT2 of the Selby District 
Local Plan. 

 
Due to the circumstances of the application, the Committee felt the additional 
contribution should not be sought and the application be granted in line with the 
previous resolution of the Committee on 29 July 2015. 
 
 
RESOLVED:  
 

To APPROVE the application subject to the conditions detailed in 
section 4.0 of the report. 

 
 
 

The Chair closed the meeting at 5.12 p.m. 

Application:  2015/0450/FUL 
Location:  Dales Court, Stillingfleet 
Proposal:  Demolition of garage / workshop and erection of 

new garage to the front of Applegarth Bungalow 
and new dwelling to rear plot. 
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Items for Planning Committee  
22 October 2015 

 
Ref Site Address Description Officer Page 

2015/0684/FUL Ings View Farm 
Main Street 
Thorganby 

Erection of 7 dwellings and garages YVNA 14-41 

2015/0775/OUT Morello Garth 
Park Lane, Barlow 

Outline planning permission for 
residential development including access 
(all other matters reserved for future 
consideration) 

FIEL 42-64 

2015/0076/FUL Selby Road 
Eggborough 

Section 73 application for variation of 
Conditions 2 (materials), 3 (landscaping), 
4 (boundary treatments), 5 (highways), 14 
(site compound), 21 (noise, vibration 
dust), 23 (noise), 24 (archaeology) and 
28 (plans/drawings) and to remove 
condition 25 (archaeology) of approval 
2014/0659/FUL for proposed 
development of 99 residential dwellings 
and associated access and landscaping 
works   

LOMI 65-82 

2015/0598/CPE Burn Gliding Club, Park 
Lane, Burn 

Application for a La wful Development 
Certificate for the existing use of land 
forming part of the airfield adjacent to and 
with access from Park Lane as a caravan 
park for 14 no. mobile caravans owned by 
members for occasional use to support 
their gliding activities. 

FIEL 83-91 

2015/0318/FUL RAF Church Fenton 
Busk Lane 
Church Fenton 
Tadcaster 

Erection of 39 dwellings, construction of 
access roads and associated recreation 
open space 

NIGO 92-
127 

2015/0817/FUL Moor Lane 
Catterton 
Tadcaster 

Proposed erection of a detached 
live/work unit and double garage on land 
to the north of Middle Farm 
 

JEDA 128 - 
148 

2015/0636/FUL The Manor 
The Green 
Stillingfleet 

Erection of a detached two storey 
dwelling with attached double garage on 
Plot 1 

CARO 149 - 
167 

2015/0693/FUL The Gables, Main 
Street, West Haddlesey 
 

Application to change house type on plot 
1 of approval 2008/0123/FUL 

CARO 168 - 
183 

2015/0312/FUL Womersley Mill, Selby 
Road, Whitley, Goole 

Proposed installation and commissioning 
of a one 60kW wind turbine with a 22m 
hub height and 34m tip height 
 

RUHA 184- 
218 

 



This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Ings View Farm, Main Street, Thorganby

2015/0684/FUL
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Report Reference Number 2015/0684/FUL    Agenda Item No: 6.1   
_____________________________________________________________________________ 
 
To:     Planning Committee    
Date:    22nd October 2015  
Author:          Yvonne Naylor (Principal Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
____________________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2015/0684/FUL 
8/12/47H/PA 
 

PARISH: Thorganby  

APPLICANT: 
 

Mr Daniel Hopkins  VALID DATE: 
 
EXPIRY DATE: 

8 July 2015 
 
2 September 2015 
 

PROPOSAL: 
 

Erection of 7 dwellings and garages 

LOCATION: Ings View Farm 
Main Street 
Thorganby 
York 

 
This application has been brought before Planning Committee due the proposals being a 
Departure from the Development Plan and being considered locally controversial due to the 
number of objections received on the application.    
 
Summary:  
 
The application proposes full planning permission for the erection of 7no. dwellings.  The site is 
located in an area of open countryside adjacent to the defined development limits of Thorganby.  
Whilst it is noted that the proposed scheme fails to comply with Policy SP2A(c) of the Core 
Strategy, this policy is out of date in so far as it relates to housing supply due to the fact that the 
Council does not have a 5 year housing land supply.  
 
The proposals for residential development on this site should be considered in the context of the 
presumption in favour of sustainable development and pa ragraphs 14 and 49 o f the NPPF.  In 
assessing the proposal against the three dimensions of sustainable development set out within the 
NPPF, the development would bring economic benefits as it would generate employment 
opportunities in both the construction and ot her sectors linked to the construction market.  The 
proposals would also bring additional residents to the area who in turn would contribute to the local 
economy through supporting local facilities.   
 
The proposal, on balance, is considered to be acceptable in principle and in respect of matters of 
acknowledged importance such as climate change, flood risk, drainage, impact on r esidential 
amenity, impact on t he character of the local area including the Thorganby Conservation Area, 
highway safety, contaminated land and protected species. 
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Having had regard to all of the above, it is considered that there are no adverse impacts of granting 
planning permission that would significantly and demonstrably outweigh the benefits. The proposal 
is therefore considered acceptable when assessed against the policies in the NPPF, in particular 
Paragraph 14, the Selby District Local Plan and the Core Strategy.  It is on this basis that 
permission is recommended to be granted subject to the conditions and noted Section 106 
agreement. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to completion of a 
Section 106 agreement to secure an affordable housing contribution in accordance with 
Policy SP9 and t he Affordable Housing SPD, a waste and r ecycling contribution and a  
Recreational Open Space contribution (subject to feedback from the Parish Council that a 
contribution is required and can be assi gned to a specific scheme within 1 calendar month 
of the Committee resolution, if no conf irmation is in place no such cont ribution will be 
sought and Officers will progress the S106 without any ROS contribution requirement) and 
subject to the conditions detailed in paragraph 2.22 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located largely outside the development limits of Thorganby at the 

southern end of the settlement.  The access roads serving the development are within the 
Development Limits and within the Thorganby Conservation Area. 

 
1.1.2 There is a mixture of two storey and single storey residential properties surrounding the site 

of varying ages including new build and conversions all set at varying angles and distances 
from the Main Street frontage.     

 
1.1.3 The land surrounding the site is in either residential use, utilised as allotments or in 

agricultural use.  
 

1.1.4 The site is currently utilised as ancillary garden land to Ings View Farm and is grassed, with 
treed boundaries and some single trees within the site itself.   
 

1.1.5 There are two existing accesses into the site one alongside Ings View Farm and one t hat 
serves the plot from Main Street further to the south east and exits the site past Fir Tree 
House and Yew Tree Farm. The access route into the site is gravelled when passing Ings 
View Farm and then grassed alongside Fir Tree House and Yew Tree Farm.  

 
1.1.6 The site is situated within Flood Zone 1 which is at low probability of flooding. 

 
1.2. The Proposal  
 
1.2.1 The application is a full planning application for the erection of 7no. dwellings on the site. 

 
1.2.2 The proposed dwellings are proposed to be a mixture of four house types providing either 3 

or 4 bedroomed accommodation.  Plots 1, 2, 3, 6, and 7 are all 3 bed units and Plots 4 and 
5 would be 4 bed uni ts.  A ll the dwellings would have either single or double garage 
provision and parking to the front of these garages.  
 

1.2.3 The proposed dwellings are all detached units and will include a series of design details on 
the elevations including chimneys, porches or door canopies, brick course detailing, string 
courses gable springer details, dental brick courses at eaves and use of sash design timber 
windows and doors and plain or pantile roofing materials.  
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1.2.4 Access to the site would be taken from Main Street via the access alongside Ings View 
Farm, the dwellings would then be arranged in a courtyard form with vehicle egress from 
the site being taken via the access that passes alongside Fir Tree House and Yew Tree 
Farm.  

 
1.2.5 The submitted Layout Plan shows an anc illary 1 bed bar n conversion and a 4 bed bar n 

conversion but these are outside the red line and are not part of this application.  
 
1.3      Planning History 
 
1.3.1 Application 2007/1502/FUL sought consent for the conversion of outbuildings into 2 

dwellings and the erection of a detached dwelling in the garden area of Ings View Farm.  
The application was withdrawn and not progressed to a decision.  
 

1.4 Consultations 
 
1.4.1 Thorganby Parish Council 

Thorganby Parish Council have raised the following “strong objections” in relation to the 
above planning application:- 
 

1)  The proposed development is outside the village envelope and i f this was 
permitted it could set a precedent for further larger scale development. 

2)  All previously approved development has been either in-fill or conversions 
and this development is too large and w ould completely change the 
character of the village which has conservation status. 

3)  Thorganby is a secondary village and does not have the infrastructure to 
support a large scale development. 

4)  The Parish Council have major road safety concerns regarding the site 
access which would be on a blind bend with potentially 20+ vehicles entering 
and exiting the site on a daily basis and also regular access by delivery vans 
and refuse collections. Concern was also raised regarding the extra 
vehicular movements that would be g enerated from the development as 
Thorganby already have an i ssue with speeding and t he volume of traffic 
travelling through the village especially at peak times. 

5)  There are already major failings with the sewerage system in Thorganby and 
the additional 9 properties (7 new dwellings + 2 barn conversions) would 
greatly exacerbate this problem. 

6)  At the recent Parish Council Meeting 40+ residents were in attendance all of 
whom objected to the proposed application. The Parish Council fully support 
the residents in their objections. 

7)  The proposed development does not contribute to the sustainability and 
economic viability of the village.  

 
1.4.2 Yorkshire Water 

No objections subject to conditions on  
• separate systems of drainage for foul and surface water on and off the site  
• submission of details of the proposed means of disposal of foul and surface water 

drainage including details of any balancing works and off-site works and their 
implementation  

• restriction on commencement of development until the means of protecting, during 
the construction phase of the development the 125mm sewer that is laid within the 
site boundary have been implemented in accordance with details to be submitted to 
and approved by the LPA.  
 

1.4.3 Ouse and Derwent Internal Drainage Board  
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The IDB of the 10th August 2015 stated that they have no objections subject to conditions 
relating to soakaways following confirmation from the Agent that surface water will be 
drained by means of soakaways.  

 
1.4.4 NYCC Highways 

In assessing the submitted proposals and reaching its recommendation the Local Highway 
Authority has taken into account the following matters: 

• The design standard for the site is Manual for Streets and the required visibility 
splay is 2 m etres by 45 m etres. The available visibility is 2 m etres by 45 m etres 
subject to the removal of a tree. 

• The proposed layout is not to an adopt able standard and as  such the Highway 
Authority will not adopt the site.  

NYCC note that they had some initial concerns which have been addressed and 
pedestrians have now been catered for. The footway has a pitch point which is below the 
recommended minimum width of 1.2m. However given that the site is not to be adopted the 
Highway Authority would not object to this. 
 
Consequently the Local Highway Authority recommends that the following Conditions are 
attached to any permission granted: 

• Construction of Roads and Footways Prior to Occupation of Dwellings (Residential) 
• Private Access/Verge Crossings: Construction Requirements (Amended 
• Visibility Splays 
• Pedestrian Visibility Splays (Associated with Individual Dwellings) 
• Provision of Approved Access, Turning and Parking Areas 
• Garage Conversion to Habitable Room 
• On-site Parking, on-site Storage and construction traffic during Development 
• INFORMATIVE- Mud on the Highway 

 
1.4.5 Selby District Council Contracts Team  

We have had a chance to consider the proposed development with reference to waste and 
recycling collections.  Understand that the new access road is to be a private road and that 
it is not the intention that it will be adopted by the highway authority. We do not generally 
access private roads with our waste collection vehicles. In this case we would only be able 
to access the properties if the road was constructed to the adoptable standard for this class 
of road as set out by North Yorkshire County Council. If the road is not to be constructed to 
this standard we will not access the road and a bin presentation point will need t o be 
incorporated at the exit to the site, adjacent to the main road. Any presentation point must 
be large enough to accommodate all waste and recycling containers for the 7 properties. 
This will be 2x240 litre wheeled bins per property one week and 3x55 litre kerbside boxes 
per property the following week. [Officers note that subsequent to these comments a 
Revision to the Site Layout Plan (YEW-277-37-01-RevD) has been provided by the 
Applicants which show provision within a maximum of 19 metres from the adopted 
highways.  This has been considered by the Contracts Team and they have confirmed this 
is acceptable.]   
 

1.4.6 Contaminated Land Consultant 
The conceptual site model and preliminary risk assessment presented in the report are 
insufficient and therefore do not  satisfy CLR11. A more detailed account of historic and 
surrounding land use and an adeq uate CSM displaying clear potential source-pathway-
receptor linkages which inform the preliminary risk assessment (put into context by a 
displayed risk matrix) should be presented in the Phase 1 report.  Adequate preliminary risk 
assessment would be required to inform the design of the recommended Phase 2 site  
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investigation works.  On the basis of the shortcomings in the submitted Phase 1: Desk Top 
Study Report, WPA advise that redevelopment of the site should be subject to CL1 of the 
SDC conditions so that an am ended Phase 1 Desktop Report with an adequate CSM 
detailing potential contaminant linkages, and preliminary risk assessment which follows a 
risk matrix can be obtained and further reviewed. 
  
The proposed condition is  
 

No development shall commence on site until a detailed site investigation report (to 
include soil contamination analysis), a r emedial statement and an unforeseen 
contamination strategy have been submitted to and agreed in writing by the Local 
Planning Authority. The development shall be carried out in strict accordance with 
the agreed documents and upon c ompletion of works a validation report shall be 
submitted certifying that the land is suitable for the approved end use.  
 
Reason:  
To secure the satisfactory implementation of the proposal, having had regard to 
Policy ENV2 of the Selby District Local Plan and the NPPF.  

 
1.4.7 Yorkshire Wildlife Trust  

No consultation response received within the statutory time period.  
 
1.4.8 North Yorkshire Bat Group  

No consultation response received within the statutory time period.  
 

1.5 Publicity 
 

1.5.1 The application was advertised by site notice, neighbour notification letter and 
advertisement in the local newspaper which as of the 28th September 2015 has resulted in 
73 letters / comments being received from properties within the village, which includes 
multiple letter from several objectors and properties.  
 

1.5.2 Any further letters of comment / objections which are received prior to Committee will be 
reported via an Update Note at the Meeting.  Comments are expected as the latest Layout 
(Rev D) detailing highways changes and defining the approach to bin presentation was 
issued for a 14 re-consultation on the 30th September 2015.  
 

1.5.3 As of the 28th September 2015, the issues raised can be summarised as follows: 
 

Character 
• The village is a c onservation area which has meant that only infill development, 

conversion of existing buildings to dwellings and the erection of replacement dwellings 
has occurred.  

• The proposal is an i nappropriate dense suburban style housing scheme in a r ural 
Conservation village which would seriously alter its character.  

• The proposed development would consist of a bac k-fill project behind the line of 
accepted roadside development – something which has never before been permitted.  

• The proposal would result in an imbalance of housing at one end of the village.  
• The proposed development is at a scale which is out-of-character when compared to 

the rest of the settlement.  
• The proposed development of the two access routes will be det rimental to the 

appearance of the main street compromising the look of the attractive house and barns 
of Ings View Farm, and turning grassed land into tarmac. The signage will be an  
additional detriment. 

• The village is noted for its linear design 
• The proposed boundary treatments are not in keeping with a rural location 
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• The existing spaces within the village are there for a r eason and g ive the village its 
character. 

• This would be ag ainst the conservation policy as it would be h ighly visible on 
approaching the village from the south. 

• Villagers don’t want this to become a lifeless commuter village. 
 

Principle of Development 
• A similar application a few years ago was unsuccessful.  
• There are fears that this proposal could set a precedent for similar proposals to go 

ahead.  
• The village cannot cope with another 7 dwellings.  
• District wide, sites like the one proposed should be prioritised the least as it is a very 

small village with few services.  
• Reports on deliverability only take account of sites that are intending to come forward 

within 18 months, leaving many allocated housing sites (many on serviced/brownfield 
sites) to be brought forward in preference to small villages such as Thorganby.  

• Further development of Thorganby should be linear in a ribbon development style with 
no ‘back development’.  

• The proposal site is not safeguarded land for housing.  
• Thorganby is not amongst the 18 des ignated service villages and as  the land is 

agricultural is not deemed as in fill. 
• The proposed development sits outside of the development envelope, which would set 

a very dangerous precedent in a Conservation village. 
• 677 home Germany Beck development in Fulford surely caters for all local demand for 

housing? As this is only 8 miles away 
 

Highways 
• The proposal would increase traffic congestion, which something which the settlement 

already suffers from. 
• The access will affect road users, cyclists and pedestrians especially by the bend at the 

west end of the village.  
• The limited parking provisions proposed will lead to unsafe on-street parking. 
• The proposed one-way system is completely unrealistic and un-enforceable.  
• There are concerns that the plans for access to the proposed housing would be a 

narrow track, with the volume of traffic generated by the planned houses it would be 
totally unsuitable and create potential problems with traffic backing onto Main Street on 
a blind bend.  

• The average speed survey does not distinguish between speeds in and out of the 
village, nor reflect what actually happens when people are rushing to work. 

• The proposal underestimates the number of vehicles using this access route - many 
households now have three cars. There is insufficient parking on the plan - where will 
additional cars, visitors, delivery vans, bin lorries to stop? 

• The proposed one way access system seems unenforceable – and indeed the plans 
are contradictory as they include passing places - not needed i f one way. These are 
likely to become parking places. 

• Concerns over exit onto Main Road 
• Deliveries and refuse collection will be hard due to poor access 
• The access road cannot be policed as a one way system. It also appears to be 

insufficient to accept refuse and other large vehicles e.g. emergency services, large 
delivery lorries. If this is the case then will large vehicles be expected to park on the 
roadside on the main road and where will bins require to be put for collection? 

• The access to and from the main road is on a dangerous bend with limited visibility. 
• Pressure on an already-dangerous blind bend 
• Footpath safety will be compromised 
• Visitors will have no option but to park on main road on a blind bend 
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Infrastructure 
• The proposal would put pressure on the local drainage and sewage systems.  
• There are concerns that the proposal could be t he cause of further flooding of fields 

alongside the River Derwent.  
• This proposal would further reduce the already weak broadband signal at the southern 

end of the village.  
• The sewerage system in the village is currently overloaded – Yorkshire Water will not 

upgrade this system 
 
Facilities/Amenities 
• This proposal would be unsustainable development as there are few facilities in the 

village.  
• The local schools are either full or nearing capacity.  
• The proposal would bring no benefits to the community – there are concerns the homes 

proposed will not be af fordable for local people, and t here are claims that the village 
already has thriving amenities such as a pub and village hall.  

• Thorganby is defined as a secondary village 
 
Issues with the supporting documentation 
• There are some specific inaccuracies in the application and supporting documents. The 

proposed south access strip is described as a "former grassed access track". This strip 
has never been used for access - the gates were only installed by the previous owner to 
support his previous application. 

• Also it describes the proposed site as surrounded on 3 s ides by development - It isn't - 
It is primarily bounded by garden, paddock, pasture. Currently this land sustains a large 
amount of wildlife, including barn owls. 
 

Residential Amenity 
• Access road bounding at least one residential garden area; there are concerns that this 

will reduce the amenity value of this space.  
• Refuse bins will have to be placed along main road as access to site will be too difficult. 

This will impact upon visual amenity and will create unwanted smell 
• Could reduce light into some properties. 

 
Flooding and Drainage 
• Issues regarding the reliability of soak aways and the risk of surface water run off  
• Increased problem with hard standing and patios in terms with flood risk 
• 35% of development is hard-surfaced area – could cause problems in heavy rain? 
 
Sustainability 
• Concerns that the grade of top soil which will be used in the development of this site, 

bearing in mind agricultural land is a rare and valuable asset 
• The dwellings will not provide sustainable or affordable housing (particularly for first 

time buyers as defined in the ‘Design & Access Statement Rev A’ 
• First time buyers won’t be able to afford these 
• Does not minimise the burning of fossil fuels as the agent says 
• Vehicles will pollute existing properties which are very close to the roadside 

 
Ecology 
• Pressure from heavy plant during construction will put pressure on trees and 

hedgerows, some of which are over 300 years old 
• The applicant does not recognise the fact that the site is very close to an SSSI – what 

effect will this development have on this? 
 

Other Issues 
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• The views of local communities is a m ain principle of democracy and should not be 
taken lightly 

 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 

had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  This is recognised in paragraph 11 of the NPPF, with 
paragraph 12 stating that the framework does not change the statutory status of the 
development plan as the starting point for decision making. The development plan for the 
Selby District comprises the Selby District Core Strategy Local Plan (adopted 22nd October 
2013) and t hose policies in the Selby District Local Plan (adopted on 8 February 2005) 
which were saved by the direction of the Secretary of State and w hich have not been 
superseded by the Core Strategy.  

 
Legal Challenge to the Selby District Core Strategy Local Plan 

Sam Smith’s Old Brewery has been granted leave to appeal the decision of the High Court 
to dismiss the Core Strategy Legal Challenge.  Leave has been given on only one ground, 
whether the Duty to Co-operate (introduced by the Localism Act 2011) applied to work done 
during the suspension of the Examination in Public.  
 
The Court of Appeal will hear the case in October 2015 and the Council has indicated that it 
will be defending the appeal. 
 
The Appeal is a m aterial consideration, however the outcome of the challenge is 
uncertain.  The Council has successfully defended its position already before the Inspector 
and the High Court.   As such the challenge should be given little or no weight whilst the 
Core Strategy as the adopted Development Plan should be given substantial weight. 
 

2.2  Selby District Core Strategy Local Plan 
The relevant Core Strategy Policies are as follows: 

 
SP1:   Presumption in Favour of Sustainable Development 
SP2:  Spatial Development Strategy  
SP5:  Scale and Distribution of Housing 
SP9:  Affordable Housing 
SP15:  Sustainable Development and Climate Change 
SP16:  Improving Resource Efficiency  
SP18:  Protecting and Enhancing the Environment  
SP19:  Design Quality 

 
2.3  Selby District Local Plan  
 
 Annex 1 of the National Planning Policy Framework (NPPF) outlines the implementation of 

the Framework.  As the Local Plan was not adopted in accordance with the Planning and 
Compulsory Purchase Act 2004, the guidance in paragraph 214 of the NPPF does not 
apply and therefore applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states " In other cases and following this 12-month 
period, due weight should be given to relevant policies in existing plans according to their 
degree of consistency with this framework (the closer the policies in the plan to the policies 
in the Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
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ENV1:   Control of Development  
ENV2:   Environmental Pollution and Contaminated Land 
T1:   Development in Relation to Highway  
T2:  Access to Roads  

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (PPG) 
 

On the 27th March 2012 t he Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements (PPS's) 
and Planning Policy Guidance Notes (PPG's) and now, along with the guidance in the 
Technical Guidance Note, and Policy for Traveller Sites, provides the national guidance on 
planning. 

  
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of  the NPPF states "At the heart of the National Planning 
Policy Framework is a presumption in favour of sustainable development, which should be 
seen as a golden thread running through both plan-making and decision-taking". 

 
The NPPF and t he accompanying NPPG provides guidance on w ide variety of planning 
issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Other Policies/Guidance 
 
 Affordable Housing Supplementary Planning Document 2013 
 
2.6  Key Issues  
2.6.1 The main issues to be taken into account when assessing this application are: 

 
1. The appropriateness of the location of the application site for residential development in 

respect of current housing policy and g uidance on sustainability contained within the 
Development Plan and the NPPF. 

 
2. Policies in the NPPF which require development should be restricted 

 
  (i) Heritage Assets 

 
3. Identifying the impacts of the proposal. 
 

1. Layout, Scale, Landscaping and Design  
2. Flood Risk, Drainage, Climate Change and Energy Efficiency  
3. Residential Amenity 
4. Highways  
5. Nature Conservation and Protected Species  
6. Affordable Housing  
7. Contamination  
8. Recreational Open Space Contribution  
9. Education, Healthcare, Waste and Recycling  
10. Other issues arising from Consultations  
 

4. Taking into account the presumption in favour of sustainable development determining 
whether the adverse impacts of the development significantly and dem onstrably 
outweigh the benefits when assessed against the policies in the NPPF taken as a 
whole. 
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2.7  The Appropriateness of the Location of the Application site for Residential 
Development in Respect of Current Housing Policy and Guidance on Sustainability 
Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a positive approach that reflects 
the presumption in favour of sustainable development contained in the National Planning 
Policy Framework" and sets out how this will be undertaken. 

 
2.6.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF and 

should be afforded significant weight. 
 
2.6.3 The application site is situated outside the defined development limits of Thorganby which 

is a Secondary Village.  Policy SP2A(c) of the Core Strategy says: 
 

“Development in the countryside (outside Development Limits) will be limited to the 
replacement or extension of existing buildings, the re-use of buildings preferably for 
employment purposes, and well-designed new buildings of an appropriate scale, 
which would contribute towards and i mprove the local economy and w here it will 
enhance or maintain the vitality of rural communities, in accordance with Policy 
SP13; or meet rural affordable housing need (which meets the provisions of Policy 
SP10), or other special circumstances.” 

 
2.6.4  The proposal does not meet Policy SP2A(c) as it is not for rural affordable housing need 

and there are no special circumstances.  The application should therefore be refused 
unless material circumstances indicate otherwise.  One such material circumstance is the 
NPPF. 

 
2.6.5 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however required 

to identify a s upply of specific deliverable sites sufficient to provide 5 y ears' worth of 
housing against its policy requirements with an additional buffer of 5% (moved forward from 
later in the plan period) to ensure choice and competition in the market for housing land.  
Furthermore where, as in the case of Selby District, there has been a record of persistent 
under delivery of housing, the LPA is required to increase the buffer to 20%.  The Council 
accepts that on this basis it does not have a 5 year supply of housing land and that policy 
SP2 of the Development Plan is out of date in so far as it relates to housing land supply. 

 
2.6.6 Given the above, the principle of residential development on t he site must be as sessed 

against paragraph 49 of the NPPF which states that "Housing applications should be 
considered in the context of the presumption in favour of sustainable development.  
Relevant policies for the supply of housing should not be considered up-to-date if the local 
planning authority cannot demonstrate a five-year supply of deliverable housing sites." 

 
2.6.7 Paragraph 14 of the NPPF states that "at the heart of the framework is a presumption in 

favour of sustainable development", and for decision taking this means, unless material 
considerations indicate otherwise, approving development proposals that accord with the 
development plan without delay; and where the development plan is absent, silent or 
relevant policies are out-of-date, granting permission unless: 

 
Any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this framework taken as a whole; or 
 
Specific policies in this framework indicate development should be restricted. 
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2.6.8 The examples given of specific policies in the footnote to paragraph 14 indicate that the 
reference to specific policies is a r eference to area specific designations including those 
policies relating to sites protected under the Birds and H abitats Directives and/or 
designated as Sites of Special Scientific Interest; land designated as Green Belt, Local 
Green Space, an Area of Outstanding Natural Beauty, Heritage Coast or within a National 
Park (or the Broads Authority); designated heritage assets; and locations at risk of flooding 
or coastal erosion. The site does not fall within the scope of these specific policies and 
therefore are not considered in this report. 

 
2.6.9 In respect of sustainability, the application site is located adjacent to the defined 

developments of Thorganby which is a Secondary Village.   
 
2.6.10 Services and facilities and considerations identified by the Applicants include:  
 

• There is a regular bus service connecting to York (via Wheldrake) or Market Weighton 
(via North Duffield). This is more frequent during the peak period, but every 2 hours 
outside peak hours.  

• Public footpath linkages are in place between the village and Wheldrake utilising off 
road designated rights of way 

• Although there is no primary school in the village there is dedicated primary school bus 
service from Thorganby to Wheldrake.  

• There are a range of facilities in close proximity to the village including a children’s 
nursery called Orchard Trees.  

• A mobile butchers visits the village and facilities such as a post office and doctors 
surgery are located within 2 miles at Wheldrake.  

• The local pub offers a range of services including take away fish and chips.  
• The village hall provides a range of community facilities / groups including a play group, 

dance classes and seasonal events such as beer festivals and fetes.  
• There is a local church in the village.  
• There is a play park in the village which offers a range of facilities including a football 

pitch which is used for football classes along fitness classes (fight fit boot camp lessons 
use the park).    

• There are a number of businesses in close proximity or in Thorganby such as the 
Barewall Art Gallery, Lindum Turf, Carpets at Home and Hartleys Frozen Foods.  

 
2.6.11 The application site is considered on balance to be located within a sustainable location. 

The above points weigh in favour of a conclusion that in terms of access to local facilities, 
the site can be considered as being in a sustainable location. In addition to the above it is 
noted that the village of Thorganby has been designated as a village with a defined 
Development Limit, both within the Selby District Local Plan and within the Core Strategy 
which demonstrates that the Council has considered the village a sustainable location for 
some quantum of development.   

 
2.6.12 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an ec onomic, social and env ironmental nature. These 
dimensions give rise to the need for the planning system to perform a number of roles 
which are as follows:  

 
Economic 
The proposal would generate employment opportunities in both the construction and other 
sectors linked to the construction market. The proposals would bring additional residents to 
the area who in turn would contribute to the local economy through supporting local 
facilities. 
 
Social 
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The proposal would deliver a m ix of sizes of open market dwellings in Thorganby and 
hence promote sustainable and bal anced communities and w ould assist in the Council 
meeting the objectively assessed need for housing in the district.  
 
Environmental  
The proposal would deliver high quality homes for local people and take into account 
environmental issues such as flooding and impacts on climate change, and would achieve 
Code for Sustainable Homes Level 3.  T he site lies within Flood Zone 1 and would not 
increase flood risk elsewhere.  
 
The above factors weigh in favour of the development. 

 
2.6.13 Paragraph 55 of the NPPF states that local planning authorities should avoid isolated new 

homes in the countryside unless there are special circumstances.  Whether a proposed site 
is in an isolated location is a matter of fact and degree.  It does not therefore follow that all 
because a dwelling would be outside the defined development limit of a village that it would 
be isolated.  One has to take into account a variety of factors including distance to the 
village services, the variety of services that are in easy walking distance and the nature of 
pedestrian accesses.  In this respect having taken all these factors into account it is 
considered that the proposed development would not result in an isolated new home in the 
countryside. 

 
2.6.14 On consideration of the above information, it is considered that the proposal is acceptable in 

regards to the appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on sustainability from both 
local and national policies. The impacts of the proposal are considered in the next section 
of the report. 

 
2.7 Impact on Heritage Assets  

 
2.7.1 The historic core of the Village of Thorganby is designated as a conservation area Whilst 

considering proposals which affect Conservation Areas a regard is to be made to S72 (1) of 
the Planning (Listed Building and Conservation Area Act) 1990 w hich states that with 
respect to any buildings or other land in a Conservation Area, of any powers, under any of 
the provisions mentioned in subsection (2), special attention shall be paid to the desirability 
of preserving or enhancing the character or appearance of the Conservation Area.  

 
2.7.2 Relevant policies in respect to the impact of development on the Thorganby Conservation 

Area and the visual amenity of the area include Policy ENV1(5) of the Selby District Local 
Plan, and Policies SP18 and SP19 of the Core Strategy. 

 
2.7.3 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.  
 
2.7.4 Relevant policies within the NPPF, which relate to development within a conservation area 

and the significance of the setting of the adjoining listed building, include paragraphs 128, 
129, 131, 132, 133 and 134. 

 
The Impact on the Significance, Appearance and Character of the Thorganby Conservation 
Area  

 
2.7.5 The application is largely out with the Thorganby Conservation Area, however the access 

roads serving the development lie within the boundary.  
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2.7.6 The site lies within the southern part of the settlement and the Conservation Area 
Statement considers the character of the southern part and the immediate area within the 
vicinity of the site.  T he Conservation Area Statement notes the character of Yew Tree 
Farm (immediately adjoining the egress from the application site, and I ngs View Farm 
which adjoins the access to the site.  

 
2.7.6 The applicant has submitted a Heritage Statement as part of the submission which outlines 

the heritage asset’s significance given that the proposed development is located partly 
within the Thorganby Conservation Area. The Heritage Statement states that the design of 
the scheme has sought to create a traditional courtyard of dwellings to sit “comfortably and 
unobtrusively, set slightly back from the building line on the street scene and intended to 
make a positive contribution to the village character”.  The Statement also notes that the 
dwellings have been des igned to be c onstructed of traditional materials, and will utilise 
features such as sash windows and timber doors`.  

 
2.7.6 The impact of the access routes into and out  of the site would result in changes to the 

frontage on M ain Street, however it is considered that the impact would preserve the 
character, appearance and significance of the Thorganby Conservation Area.  

 
2.7.7 In addition having considered the scheme details and the mixed character of the immediate 

surrounding development and t he area it is considered that if permission is granted it is 
imperative to attach a condition to ensure that these materials are agreed with the local 
planning authority before development commences. 

 
2.7.6  Having taken all of the above into account officers consider that the proposal would 

preserve the character, appearance and significance of the Thorganby Conservation Area. 
It is considered that the proposal accords with Policy ENV1 of the Selby District Local Plan 
(2005), SP18 and SP19 of the Selby District Core Strategy Local Plan (2013) and section 
12 of the NPPF. 

 
2.7.8  Therefore having had regard to Section 12 of the NPPF it is considered that the policy 

framework contained within this section does not indicate that this particular development 
should be restricted or refused. 

 
2.8 Identifying the Impacts of the Proposal 

 
2.8.1 It is considered that the main issues for consideration in the determination of an application 

of this nature are as follows 
 

1. Layout, Scale, Landscaping and Design  
2.  Flood Risk, Drainage, Climate Change and Energy Efficiency  
3.  Residential Amenity 
4.  Highways  
5.  Nature Conservation and Protected Species  
6.   Affordable Housing  
7.  Contamination  
8.   Recreational Open Space Contribution  
9.  Education, Healthcare, Waste and Recycling  
10.  Other issues arising from consultations  
 

2.9       Identifying the Impacts of the Proposal 
 

2.9.1   Paragraph 14 of the NPPF requires the decision taker to determine whether any adverse 
impact of granting planning permission would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in the Framework taken as a w hole.  This 
sections looks at the impacts arising from the proposal. 
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2.10     Layout, Scale, Landscaping and Design  
 
2.10.1 Relevant policies in respect to design and the impacts on the character of the area include 

Policy ENV1 (1) and (4) of the Selby District Local Plan, and Policy SP19 “Design Quality” 
of the Core Strategy.    
 

2.10.2 Significant weight should be attached to Local Plan policy ENV1 as it is consistent with the 
aims of the NPPF.   
 

2.10.3 Relevant policies within the NPPF, which relate to design, include paragraphs 56, 60, 61, 
65 and 200.  
 

2.10.4 The application is a full application for 7no. dwellings.  The submitted Site Layout plan 
shows access from Main Street via an i mproved access passing Ings View Farm, a 
courtyard development with all 7no, dwellings facing into the courtyard and then egress via 
an access that runs alongside Fir Tree Cottage. The existing properties surrounding the site 
vary in terms of their size, scale and design with a mixture of two storey and single storey 
elements and include farmhouses, conversion units and new build properties.   
 

2.10.5 The proposed dwellings would be set around the courtyard all with parking and garaging 
with varying front garden sizes and rear gardens to all of the units.  The units would all have 
timber windows and doors, be of brick construction, and pantile roofs. Boundary treatments 
would be a mix of fencing, hedgerows and existing brick walls. The actual brick and pantile 
materials have not been specified at this stage however these can be c onditioned.  The 
submitted details and elevations seek to reflect the character of surrounding development 
and they will include a series of design details on the elevations including chimneys, 
porches or door canopies, brick course detailing, string courses gable springer details, 
dental brick courses at eaves and use of sash design timber windows and doors and plain 
or pantile roofing materials which will reflect the character of the built form of surrounding 
development.  
 

2.10.6 The overall design of the scheme is therefore considered acceptable having had regard to 
the context of the site and character of the area which although largely linear in form does 
include dwellings and buildings set back from the road frontage at various distances.  
 

2.10.7 In taking into account the impact on the landscape character it is not considered that the 
development of the site would be s ignificantly detrimental either on the character of the 
area or the wider landscape character.   Having had regard to the nature of the site which is 
currently flat and ut ilised as garden land by the owners of Ings View Farm aside from 
existing landscaped boundaries it has with very few features of note and in an area which is 
not considered to be a sensitive landscape, on balance it is not considered that the 
proposals would be detrimental.   
 

2.10.8 In terms of landscaping, the submitted Design and A ccess Statement notes that the 
amenity space around the dwellings will be landscaped and incorporate permeable paving 
to the hardstanding and patio areas and have planted boarders.  The Statement also notes 
that garden boundaries will have brick garden walls and c lose boarded timber fencing 
between 1.2m and 1.8m tall to give privacy without being oppressive. Precise details of the 
boundary treatments would be required and as such a condition would be suggested with 
respect to this. 
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2.10.9 The applicant has submitted a Tr ee Survey (JK Arbroiculture, dated May 2015) with the 
application. This report states that the trees are located along the peripheries of the site to 
the rear of the house (Ings View Farm) and farm buildings. The report also outlines that the 
trees along the access track are visible but otherwise the trees within the site are largely 
hidden by farm buildings. This report concluded that the majority of trees on site are B and 
C category trees (moderate to low quality) with no A category trees (high quality) present. 
The trees are noted as a mix of species including field maple, apple, sycamore, holy, ash 
leylandii cypress, pine, hawthorn, horse chestnut, poplar and oak. The Report recommends 
the retention of 10 key trees within the site and the hedgerow section to the boundary with 
the Old Post Office, with a series of trees being removed for arboriculture reasons. A total 
of 6 trees are noted as being removed to accommodate the development (T5, 6, 7 and 8 
which are Category C Apple trees,    T20 which is a pine which is a Category B2 tree and 
T16 which is Horse Chestnut which is a Category C tree.  The report includes measures for  
tree and hedgerow protection during the construction phase of the development.  In 
addition as part of the discussions with the NYCC Highways Officers on the application 
then the need to remove a tree within the adopted highway to facilitate visibility from the 
egress point.  This tree is understood to be a Prunus Cherry, the tree lies within the 
Conservation Area however its loss is considered acceptable as the tree is not of a quality 
that could be s ubject of a Tree Preservation Order nor would its loss have a s ignificant 
impact on amenity. 
   

2.10.10 Having had regard to all of the above elements it is considered that the proposals result in  
            an appropriate design within minimal tree loss, which would have an acceptable landscape     

context and would be of a form and character that is appropriate to the context in 
accordance with policy ENV1(1) and (4) of the Local Plan, Policy SP19 of the Core Strategy 
and the NPPF. 

 
2.11 Flood Risk, Drainage, Climate Change and Energy Efficiency 
 
2.11.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take account of 

flood risk, drainage, climate change and energy efficiency within the design.    
 
2.11.2 The application site is located in Flood Zone 1 (low probability of flooding).  The application 

form states that foul sewage would be disposed of via the main sewer with surface water 
disposed of via soakaways.  Yorkshire Water and the Internal Drainage Board have raised 
no objections to the proposals subject to conditions.    

 
2.11.3  It is noted that in complying with the 2013 Building Regulations standards, the development 

will achieve compliance with criteria (a) to (b) of Policy SP15(B) and criterion (c) of Policy 
SP16 of the Core Strategy. It is considered that it is not necessary or appropriate for the 
proposal to meet the other requirements of these policies. 

  
2.11.4 Having taken the above into account the proposed scheme is acceptable with respect to its 

impacts on flood risk and drainage subject to appropriate conditions in accordance with 
Policies SP15, SP16 and SP19 of the Core Strategy and the NPPF.  

 
2.12 Residential Amenity 
 
2.12.1 Policy in respect to impacts on r esidential amenity and s ecuring a good s tandard of 

residential amenity is provided by ENV1(1) of the Local Plan and P aragraph 200 of the 
NPPF.     
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2.12.2 The layout of the site, the design of the unit and its siting results in separation distances, 
and orientation that is considered acceptable so as to ensure that the proposals would not 
result in a significant detrimental impact through overlooking, overshadowing, loss of light 
or the creation of an o ppressive outlook for neighbouring residential properties or any 
undue impact on am enity subject to the removal of the permitted development rights. In 
addition the scheme design has resulted in an internal layout which will ensure an 
appropriate level of residential amenity is secured.    

 
2.12.3 It is therefore considered that the proposed development would not result in a s ignificant 

detrimental impact on the residential amenities of the area or surrounding properties and 
that a g ood standard of residential amenity, subject to the removal of permitted 
development rights, would be achieved within the development in accordance with Policy 
ENV1(1) of the Local Plan and the NPPF. 

 
2.13 Highways  
 
2.13.1 Policy in respect of highway safety and capacity is provided by Policies ENV1(2), T1 and 

T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and paragraphs 34, 35 
and 39 of the NPPF. These policies should be afforded significant weight. 

 
2.13.2 The application utilises a one way system for access and egress for the development, this 

would not be adopted highway.  There would be a 1.2 metre footpath into the site which 
would have a turning square provision and post mounted signs clearly noting the one way 
system. All properties have a driveways and garaging.  

 
2.13.3 Although the comments of objectors are noted, NYCC Highways have assessed the 

application with respect to the impacts on t he highway and on us ers of the network and 
have confirmed that the proposals are acceptable and s hould not give rise to highway 
safety issues subject to a series of conditions.      

 
2.13.4 It is therefore considered that the scheme would be ac ceptable and i n accordance with 

policies ENV1(2), T1 and T2 of the Local Plan, Policy SP19 of the Core Strategy and 
Paragraph 39 of the NPPF with respect to the impacts on the highway network subject to 
conditions.  

 
2.14 Impact on Nature Conservation and Protected Species 
    
2.14.1 Policy in respect to impacts on nat ure conservation interests and pr otected species is 

provided by Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy and 
paragraphs 109 t o 125 of the NPP and ac companying PPG in addition to the Habitat 
Regulations and Bat Mitigation Guidelines published by Natural England.   

 
2.14.2 Protected Species are protected under the 1981 Wildlife and C ountryside Act and t he 

Conservation of Habitats and S pecies Regulations 2010.  The presence of a p rotected 
species is a material planning consideration. 

 
2.14.3 The application site is within proximity of a number of European designated sites which are 

afforded protection under the Conservation of Habitats and Species Regulations 2010, as 
amended (the Habitat Regulations).  The application site is within proximity to Skipwith 
Common Special Area of Conservation (SAC), River Derwent SAC and the Lower Derwent 
Valley SAC and S pecial Protection Area (SPA) which are European Sites.  The Lower 
Derwent Valley SAC and SPA are also listed as the Lower Derwent Valley Ramsar site and 
is notified at a nat ional level as Derwent Ings and t he River Derwent Sites of Special 
Scientific Interest (SSSIs).  S kipwith Common SAC is also listed as Skipwith Common 
SSSI. 
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However, the application site is not designated itself as a formal or informal site for nature 
conservation.   

 
2.14.4 The applicant has submitted an ecological survey prepared by MAB Environmental & 

Ecology Ltd dates April 2015.  The report includes an Ecological Appraisal and a P hase 1 
Habitat Survey.   T he report concludes that the site is of low ecological value and that the 
proposed works will not impact on any protected species or habitats.  The Report also 
considers that there would be no significant impact on bird nesting habitats, bat roosts or on 
newts as long as reasonable avoidance measures, as noted in the statement, are followed.   

 
2.14.5 Officers note that the proposal is small in scale, that the proposed site is adjacent to the 

village envelope of Thorganby and that there is sufficient distance between the designated 
sites and the proposal for a significant effect to be unl ikely.  In addition, for the same 
reasons with respect to nationally designated sites it is considered that the proposal will 
not, directly or indirectly damage nor destroy the interest features for which the sites have 
been notified. 

 
2.14.6 It is therefore concluded that the proposals are acceptable with respect to their impacts.  

Having had regard to all of the above it is considered that the proposal would accord with 
Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy and t he NPPF with 
respect to nature conservation subject to a condition that the proposals be carried out in 
accordance with the recommendations set out in the Ecological Appraisal.   

 
2.15 Affordable Housing  
 
2.15.1 Core Strategy Policy SP9 and the accompanying Affordable Housing SPD sets out the 

affordable housing policy context for the District.   
 
2.15.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3ha a fixed sum will 

be sought to provide affordable housing within the District.  The Policy notes that the target 
contribution will be equivalent to the provision of up to 10% affordable units.  The calculation 
of the extent of this contribution is set out within the Affordable Housing Supplementary 
Planning Document which was adopted on 25 February 2014. 

 
2.15.3 The applicant has confirmed they will sign a legal agreement relating to Affordable Housing 

and a legal agreement will be progressed to secure the appropriate payment in accordance 
with the Affordable Housing SPD.  Subject to the completion of the Section 106 agreement 
to secure this payment the proposals accord with Policy SP9 of the Core Strategy and the 
Affordable Housing SPD.  

 
2.16 Contamination 
 
2.16.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to contamination.  

These policies should be afforded significant weight.  
 
2.16.2 The application is accompanied by a Desk Top Study which includes historic maps, details 

of a walkover survey and modelling done by the Consultants. The Council’s Consultant 
(WPA) has advised that the conceptual site model (CSM) and preliminary risk assessment 
presented in the report are insufficient. However, WPA advise that redevelopment of the 
site should therefore be subject to a condition so that an amended Phase 1 Desktop Report 
with an adequate CSM is obtained and further reviewed before development commences.   

 
2.16.3 The proposals are therefore acceptable with respect to contamination in accordance with 

Policy ENV2 of the Local Plan and Policy SP19 of the Core Strategy subject to the noted 
condition as advised by the Council’s Consultant.  

 
2.17 Recreational Open Space  
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2.17.1 Policy in respect of the provision of recreational open space is provided by Policy RT2 of 

the Local Plan which should be af forded significant weight, the Developer Contributions 
Supplementary Planning Document, Policy SP19 of the Core Strategy and paragraphs 70 
and 73 of the NPPF. 

 
2.17.2 It is considered that given the scale of development and the positioning of the site on the 

edge of the settlement provision would be better provided by way of contribution and there 
is provision for this within the Local Plan Policies.  The Parish Council have not as of yet 
identified a scheme however, if a scheme was in place, fully costed and the Parish Council 
wished to secure funding via this scheme then such monies could be u tilised as such it 
would be appropriate to ensure that this contribution is secured by Section 106 agreement.  
Feedback is being sought from the Parish Council on t his matter and as noted in the 
recommendation a timescale for conclusion of these discussions has been defined to 
prevent protracted discussions or undue del ay on t he issuing of any consent should the 
application be supported by Committee for approval.   

 
2.17.3 It is therefore considered that subject to a Section 106 agreement to secure a contribution 

towards off-site provision of Recreational Open Space if a s cheme is identified and a  
contribution can be required, the proposals are appropriate and accord with Policies RT2 of 
the Local Plan, Policy SP19 of the Core Strategy and the NPPF. 

 
2.18   Education, Healthcare and Waste and Recycling 
 
2.18.1 Policies ENV1 and CS6 of the Local Plan and the Developer Contributions Supplementary 

Planning Document set out the criteria for when contributions towards education, 
healthcare and waste and recycling are required.  These policies should be afforded 
significant weight. 
 

2.18.2 Objectors have raised concerns in relation to the capacity for the local school.  However, for 
schemes under 10 units contributions should not be sought in line with the Planning 
Practice Guidance for education or healthcare.   

 
2.18.3 With respect to Waste and Recycling, a contribution for such provision would be required 

for a scheme of this scale the Council could secure this via a l egal agreement which is 
required for Affordable Housing and Recreational Open Space payments.  

 
2.17.4 Having had regard to the above the proposals comply with policies ENV1 and CS6 of the 

Local Plan, Policy SP19 of the Core Strategy and the Developer Contributions SPD with 
respect to developer contributions.  

 
2.19 Other Matters Arising from Objections  
 
2.19.1 Objectors and the Parish Council have raised concerns about the ability for the site to be 

served for bin collections.  The latest Site Layout Plan (Rev D) shows provision for waste 
bin collection which the Council’s Contract Team have reviewed.  They have confirmed that 
the provision is acceptable.  

 
2.19.2 Objectors and the Parish Council have raised concerns that the development will set a 

precedent for development outside the village development limits. However, every 
application has to be considered in the context of the policy context in place at the point of 
determination and on its own merits.  

 
2.19.3 Objectors have raised concerns that the development represents “backland development”. 

The scheme is clearly located to the rear of Ings View Farm and the units will not have a 
frontage to Main Street, however the scheme is considered to be of a design, character and 
form which is not considered to cause demonstrable harm.  
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2.19.4 Objectors have raised concerns at the scale of the settlement versus the scale of the 

proposed development of 7no. units. The provision of 7 additional dwellings is not 
considered to be of a scale to warrant refusal in its own right.  

 
2.19.5 Objectors have commented that the site is not “safeguarded land” and that the site should 

not be developed. The site is not safeguarded land and no s uch sites are identified within 
the Selby District Local Plan under this allocation.  The site lies largely outside the village 
development limits and it development should be considered against relevant polices within 
the Local Plan, Core Strategy and the NPPF as done in the Report.  

 
2.19.6 Objectors have raised concerns that democratic process should be followed and Members 

should note that no on e wants this development in the village.  Officers note that the 
application has been subject of the relevant consultations and advertisement in line with the 
regulations.  The application has been assessed by Officers and will be considered by 
Committee.  There is nothing within the processing of the application to indicate that a 
democratic process has not been followed in line with regulations.  

 
2.19.7 Objectors have raised concerns that the proposed units will not be affordable to first time 

buyers. Officers note that the scheme will provide a contribution in relation to Affordable 
Housing in line with Policy SP9 and the Council’s adopted SPD on Affordable Housing.  In 
this context the final sale price of the units on the site is not considered to be material to the 
determination of the application.  

 
2.19.8 Objectors have made reference to other developments, namely Germany Beck on t he 

outskirts of York, as meeting the needs of the community of Thorganby.  T his is not 
considered material to the determination of this application.  

 
2.19.9 Objectors have questioned the ability of the proposed dwellings to be p rovided with gas 

(given there is no mains supply in the village) and broadband connections.  These are 
issues for the developer of the site and the service providers.  It is not material to the 
determination of the application.  

 
2.20.1 Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the NPPF 
taken as a whole. 

 
2.20.1 The application proposes 7 dwellings.  The site is located in an area of open countryside 

immediately adjacent to the defined development limits of Thorganby.  Whilst it is noted that 
the proposed scheme fails to comply with Policy SP2A(c) of the Core Strategy, this policy is 
out of date in so far as it relates to housing supply due to the fact that the Council do not 
have a 5 year housing land supply.  

 
2.20.2 As such the proposals for residential development on this site should be considered in the 

context of the presumption in favour of sustainable development and paragraphs 14 and 49 
of the NPPF.  In assessing the proposal against the three dimensions of sustainable 
development set out within the NPPF, the development would bring economic benefits as it 
would generate employment opportunities in both the construction and other sectors linked 
to the construction market.  The proposals would also bring additional residents to the area 
who in turn would contribute to the local economy through supporting local facilities.   
 

2.20.3 The proposals achieve a social role in that they would deliver open market housing and pay 
a contribution on A ffordable Housing, promoting sustainable and bal anced communities 
and would assist the Council in meeting the objectively assessed housing needs of the 
district.  In addition the scheme would potentially provide a contribution for recreational 
open space  
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2.20.4 The proposals would have an environmental role in that it would deliver high quality homes 

for local people and the proposals take into account environmental issues such as ecology 
and biodiversity, flooding and impacts on climate change, and w ould achieve Code for 
Sustainable Homes Level 3.   

 
2.20.5 The proposals achieve an appropriate access, layout, appearance, landscaping and scale 

of development so as to respect the character of the area.  The proposals are also 
considered to be ac ceptable in respect of the impact upon r esidential amenity, flooding, 
drainage and c limate change, protected species and c ontamination in accordance with 
policy.  

 
2.20.6 Having had regard to all of the above, it is considered that there are no adverse impacts of 

granting planning permission that would significantly and dem onstrably outweigh the 
benefits. The proposal is therefore considered acceptable when assessed against the 
policies in the NPPF, in particular Paragraph 14, the Selby District Local Plan and the Core 
Strategy.  It is on this basis that permission is recommended to be granted subject to the 
conditions and Section 106 agreement. 

 
2.21 Conclusion 
 
2.21.1 The application proposes full planning permission for the erection of 7no. dwellings.  The 

site is located in an area of open countryside adjacent to the defined development limits of 
Thorganby.  Whilst it is noted that the proposed scheme fails to comply with Policy SP2A(c) 
of the Core Strategy, this policy is out of date in so far as it relates to housing supply due to 
the fact that the Council do not have a 5 year housing land supply.  

 
2.21.2 As such the proposals for residential development on this site should be considered in the 

context of the presumption in favour of sustainable development and paragraphs 14 and 49 
of the NPPF.  In assessing the proposal against the three dimensions of sustainable 
development set out within the NPPF, the development would bring economic, social and 
environmental benefits.   

 
2.21.3 The proposal is considered to be ac ceptable in principle in respect of matters of 

acknowledged importance such as climate change, flood risk, drainage, impact on 
residential amenity, impact on the character of the local area, highway safety, contaminated 
land and protected species. 

 
2.21.4 It is therefore considered that there are no adverse impacts of granting planning permission 

that would significantly and demonstrably outweigh the benefits. The proposal is therefore 
considered acceptable when assessed against the policies in the NPPF, in particular 
Paragraph 14, the Selby District Local Plan and the Core Strategy.  It is on this basis that 
permission is recommended to be granted subject to the conditions. 

 
2.22 Recommendation  
 

This planning application is recommended to be APPROVED subject to completion 
of a Section 106 agreement to secure an affordable housing contribution in 
accordance with Policy SP9 and the Affordable Housing SPD, a waste and recycling 
contribution and a Recreational Open Space contribution (subject to feedback from 
the Parish Council that a contribution is required and can be assi gned to a specific 
scheme within 1 calendar month of the Committee resolution, if no confirmation is in 
place no such contribution will be sought and Officers will progress the S106 without 
any ROS contribution requirement) and subject to the conditions detailed below:  

 
01. The development for which permission is hereby granted shall be beg un within a 

period of three years from the date of this permission. 
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Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
 

02. The site shall be developed with separate systems of drainage for foul and surface 
water on and off site.  
 
Reason:  
In the interest of satisfactory and sustainable drainage in order to comply with Policy 
ENV1 of the Selby District Local Plan, Policy SP19 of the Selby District Core 
Strategy Local Plan and the National Planning Policy Framework (NPPF). 
 

03. No development shall take place until details of the proposed means of disposal of 
foul and surface water drainage, including details of any balancing works and off-
site works, have been s ubmitted and appr oved by the Local Planning Authority.  
Furthermore unless otherwise approved by the Local Planning Authority, there shall 
be no pi ped discharge of surface water from the development prior to the 
completion of the approved surface water drainage3 works and no buildings shall be 
occupied or brought into use prior to completion of the approved foul drainage 
works.  If sewage pumping is required, the peak pumped foul water discharge shall 
not exceed 3.5 (three point five) litres per second,   
 
Reason:  
To ensure that no foul or surface water discharge takes place until proper provision 
has been made for their disposal in order to comply with Policy ENV1 of the Selby 
District Local Plan, Policy SP19 of the Selby District Core Strategy Local Plan and 
the National Planning Policy Framework (NPPF).  
 

04. Development shall not commence until the means of protecting, during the 
construction phase of the development, the 125mm sewer that is laid within the site 
boundary have been implemented in accordance with the details to be submitted 
and approved by the Local Planning Authority.  
 
Reason:  
To protect existing infrastructure during the construction phase of development.  
 

05. No development shall commence until the suitability of new soakaways, as a means 
of surface water disposal, has been ascertained in accordance with BRE Digest 365 
to the satisfaction of the Local Planning Authority.  If the suitability is not proven the 
Applicants shall submit amended proposals showing how the site is to be drained.  

 
Informative 
The Drainage Board advises that if the soakaway is proved to be unsuitable then in 
agreement with the Environment Agency and/or the Drainage Board, as 
appropriate, peak run-off must be attenuated to 70% of the existing rate (based on 
140 l/s/ha of connected impermeable area).  I f the location is considered to be 
detrimental to adjacent properties the Applicant shall be r equested to re-submit 
amended details on the soakaway provision.  T he suitability of any existing 
soakaway to accept any additional flow that could be discharged to it as a result of 
the proposals shall be ascertained.   

 
Reason:  
To ensure that the installation of soakaways provide an adequate method of surface 
water disposal and reduce the risk of flooding.  
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06. No development shall commence until details of the materials to be used in the 
construction of the exterior walls and roof of the development hereby permitted have 
been submitted to and approved in writing by the Local Planning Authority, and only 
the approved materials shall be utilised. 
 
 Reason:  
In the interests of visual amenity and i n order to comply with Policy ENV1 of the 
Selby District Local Plan, Policy SP19 of the Selby District Core Strategy Local Plan 
and the National Planning Policy Framework (NPPF). 
 

07. The development hereby permitted shall be carried out in accordance with findings 
and mitigation measures outlined in the Arboricultural Survey, by JK Arboriculture 
(dated May 2015).  
 
Reason:   
To allow the Local Planning Authority to control the development in detail in order to 
ensure that the proposals are in keeping with the character and appearance of the 
area to comply with Policy ENV1 of the Selby District Local Plan and SP19 of the 
Core Strategy. 

 
08. The development hereby permitted shall be carried out in accordance with findings 

and mitigation measures outlined in the Ecological Assessment, by MAB 
Environmental & Ecology Ltd (dated April 2015).  
      
Reason:  
In the interests on nat ure conservation interest and t he protection of protected 
species and in order to comply with Policy ENV1 (5) of the Local Plan and Policy 
SP18 of the Selby District Core Strategy Local Plan (2013). 
 

09. Notwithstanding the details shown on t he submitted Site Layout Plan (Reference 
YEW-277-37-01-RevD) the dwellings hereby approved shall not be oc cupied until 
the design, siting and materials of the boundaries in and around the site have been 
submitted to and approved in writing by the Local Planning Authority.  The means of 
enclosure shall be c onstructed in accordance with the approved details and s hall 
thereafter be retained.   
 
Reason:   
To allow the Local Planning Authority to control the development in detail in order to 
ensure that the proposals are in keeping with the character and appearance of the 
area to comply with Policy ENV1 of the Selby District Local Plan and SP19 of the 
Core Strategy. 

 
10. Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 of the 

Town and C ountry Planning (General Permitted Development) Order 2015 ( as 
amended) no extensions, garages, outbuildings or other structures shall be erected, 
other than those hereby approved, without the prior written consent of the Local 
Planning Authority. 
 
Reason:   
In order to ensure that the character and appe arance of the surrounding area is 
protected in the interests of visual amenity and residential amenity having had 
regard to Policy ENV1 of the Selby District Local Plan and SP19 of the Core 
Strategy. 
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11. No development shall commence on site until a detailed site investigation report (to 
include soil contamination analysis), a r emedial statement and an unforeseen 
contamination strategy have been submitted to and agreed in writing by the Local 
Planning Authority. The development shall be carried out in strict accordance with 
the agreed documents and upon c ompletion of works a validation report shall be 
submitted certifying that the land is suitable for the approved end use.  
 
Reason:  
To secure the satisfactory implementation of the proposal, having had regard to 
Policy ENV2 of the Selby District Local Plan, SP19 of the Core Strategy and the 
NPPF.  
 

12. No dwelling to which this planning permission relates shall be oc cupied until the 
carriageway and any footway/footpath from which it gains access is constructed to 
basecourse macadam level and/or block paved and kerbed and connected to the 
existing highway network with street lighting installed and i n operation. The 
completion of all road works, including any phasing, shall be in accordance with a 
programme approved in writing with the Local Planning Authority in consultation 
with the Highway Authority before the first dwelling of the development is occupied. 
 
Reason 
In accordance with policy number ENV1 of the Selby District Local Plan and SP19 
of the Core Strategy to ensure safe and app ropriate access and e gress to the 
dwellings, in the interests of highway safety and the convenience of prospective 
residents. 
 

13. There shall be no ex cavation or other groundworks, except for investigative works, 
or the depositing of material on the site until the access(es) to the site have been 
set out and c onstructed in accordance with the published Specification of the 
Highway Authority and the following requirements:  

 
i. The crossing of the highway verge and/or footway shall be constructed in 
accordance with the approved details and/or Standard Detail number A1. 
ii. Provision shall be made to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with the 
Specification of the Local Highway Authority. 
iii. Provision of pedestrian crossing facilities in accordance with the current 
Government guidance. 
iv. The accesses shall be signed appropriately with no entry signs and lining 
to reinforce the one way access and egress system. 

All works shall accord with the approved.  
. 

INFORMATIVE  
You are advised that a s eparate licence must be obt ained from the Highway 
Authority in order to allow any works in the adopted highway to be carried out. The 
‘Specification for Housing and Industrial Estate Roads and Private Street Works’ 
published by North Yorkshire County Council, the Highway Authority, is available at 
the County Council’s offices. The local office of the Highway Authority will also be 
pleased to provide the detailed constructional specification referred to in this 
condition. 

 
Reason: 
In accordance with Policy ENV1 of the Selby District Local Plan and SP19 of the 
Core Strategy to ensure a satisfactory means of access to the site from the public 
highway in the interests of vehicle and pedestrian safety and convenience. 
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14. There shall be no access or egress by any vehicles between the highway and the 
application site (except for the purposes of constructing the initial site access) until 
splays are provided giving clear visibility of 45m measured along both channel lines 
of the major road Main Street from a point measured 2m down the centre line of the 
access road. The eye height shall be 1.05m and the object height shall be 0.6m. 
Once created, these visibility areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 

 
INFORMATIVE  
An explanation of the terms used above is available from the Highway Authority. 

 
Reason: 
In accordance with Policy ENV1 of the Selby District Local Plan and SP19 of the 
Core Strategy in the interests of road safety. 

 
15. There shall be no access or egress by any vehicles between the highway and the 

application site (except for the purposes of constructing the initial site access) until 
visibility splays providing clear visibility of 2 metres x 2 metres measured down each 
side of the access and the back edge of the footway of the major road have been 
provided. The eye height shall be 1.05 metre and the object height shall be 0.6 
metres. Once created, these visibility areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

 
INFORMATIVE  
An explanation of the terms used above is available from the Highway Authority. 
 
Reason: 
In accordance with Policy ENV1 of the Selby District Local Plan and SP19 of the 
Core Strategy in the interests of road safety to provide drivers of vehicles using the 
access and other users of the public highway with adequate inter-visibility 
commensurate with the traffic flows and road conditions. 
 

16. No part of the development shall be brought into use until the approved vehicle 
access, parking, manoeuvring and turning areas hereby approved are available for 
use unless otherwise approved in writing by the Local Planning Authority. Once 
created these areas shall be m aintained clear of any obstruction and r etained for 
their intended purpose at all times. 
 
Reason: 
In accordance with Policy ENV1 of the Selby District Local Plan and SP19 of the 
Core Strategy to provide for appropriate on-site vehicle facilities in the interests of 
highway safety and the general amenity of the development. 
 

17. Notwithstanding the provisions of the Town and C ountry Planning General 
Permitted Development Order 2015, the garage(s) shall not be c onverted into 
domestic accommodation without the granting of an app ropriate planning 
permission. 

 
Reason: 
In accordance with Policy ENV1 of the Selby District Local Plan and SP19 of the 
Core Strategy to ensure the retention of adequate and satisfactory provision of off-
street accommodation for vehicles generated by occupiers of the dwelling and 
visitors to it, in the interest of safety and the general amenity the development. 
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18. There shall be no  establishment of a s ite compound, site clearance, demolition, 
excavation or depositing of material in connection with the construction on the site 
until proposals have been s ubmitted to and approved in writing by the Local 
Planning Authority for the provision of: 
 

i. on-site parking capable of accommodating all staff and s ub-contractors 
vehicles clear of the public highway. 
ii. on-site materials storage area capable of accommodating all materials 
required for the operation of the site. 
 

The approved areas shall be kept available for their intended use at all times that 
construction works are in operation. No vehicles associated with on-site 
construction works shall be parked on the public highway or outside the application 
site. 
 
Reason: 
In accordance with Policy ENV1 of the Selby District Local Plan and to provide for 
appropriate on-site vehicle parking and storage facilities, in the interests of highway 
safety and the general amenity of the area. 
 

19. The development hereby permitted shall be c arried out in accordance with the 
plans/drawings submitted below:  

  
• Location Plan Reference 
• Site Layout Plan Reference YEW-277-37-01-RevD 
• House Type A and B  and Single Garages – Plans and E levations 

Reference YEW-277-37-02 
• House Type C and D – Plans and Elevations Reference YEW-277-37-03 

Reason:  
For the avoidance of doubt.  

 
ADDITIONAL REQUESTED INFORMATIVES - Mud on the Highway 
You are advised that any activity on the development site that results in the deposit of soil, 
mud or other debris onto the highway will leave you liable for a range of offences under the 
Highways Act 1980 and  Road Traffic Act 1988. Precautions should be taken to prevent 
such occurrences. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation would not 
result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and obl igations 
under the Equality Act 2010. However it is considered that the recommendation made in 
this report is proportionate taking into account the conflicting matters of the public and 
private interest so that there is no violation of those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 

40



 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0684/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
 

41



This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
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Report Reference Number 2015/0775/OUT    Agenda Item No:6.2 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   22nd October 2015 
Author:  Fiona Ellwood (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/0775/OUT PARISH: 22 

APPLICANT: Mr & Mrs Geoffrey & 
Jacqueline Mook 

VALID DATE: 13th July 2015 
EXPIRY DATE: 12th October 2015 

PROPOSAL: Outline planning permission for residential development including access 
(all other matters reserved for future consideration) 

LOCATION: Morello Garth 
Park Lane 
Barlow 
Selby 
North Yorkshire 
YO8 8EW 
 

 
This application has been brought before Planning Committee because the proposal is contrary to 
the development plan. However, there are material considerations which would justify approval of 
the application. There has also been a high level of local objections. 
 
Summary:  
 
The proposed scheme is an outline application for residential development on l and abutting the 
development limits of Barlow. Access is included for consideration but all other matters are 
reserved for future approval. The proposal is contrary to Policy SP2A(c) of the Core Strategy and 
should be refused unless material considerations indicate otherwise.  One such material 
consideration is the NPPF. 
 
The Council accepts that it does not have a 5 year housing land supply and proposals for housing 
should be considered in the context of the presumption in favour of sustainable development and 
paragraph 49 of the NPPF.  Having had regard to paragraph 49 of the NPPF, it is considered that 
Policies SP2 and S P5 are out of date in so far as they relate to housing supply.  H owever, in 
assessing the proposal, the development would bring economic, social and environmental benefits 
to the village of Barlow.  
 
The proposal is considered, on bal ance, to be acceptable in principle.  In respect of matters of 
acknowledged importance such as climate change, flood risk, ecology, drainage, impact on 
residential amenity, highway safety, contaminated land and protected species it is considered that 
any harms arising  
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from the development would not significantly and demonstrably outweigh the benefits of the 
application when assessed against the NPPF. Therefore the proposal is considered acceptable 
when assessed against the policies in the NPPF taken as a whole, Selby District Local Plan and 
the Core Strategy. 
 
Recommendation 
That subject to no objections from the Highway Authority are received and subject to the 
appropriate level of contributions towards Education and Health if consultation responses 
indicate they are required then; 
 
This application is recommended to be Granted subject to a S106 to secure the provision of 
40% of units for affordable housing (at a mix of 70% rent and 30% intermediate), education 
contribution, waste and recycling and provision of on-site recreational open space and t he 
noted conditions at Section 3.0.  
 
1.  Introduction and background 
 
1.1      The Site 
 
1.1.1 The application site is located within the open countryside but adjoins the defined 

development limits of Barlow. It comprises an area of 1.89 hectares of currently open 
undeveloped grassland.   

 
1.1.2 The site is immediately to the south east of properties fronting Park Lane. The south east 

corner of the site extends to the rear boundaries of properties on the cul de sac of Park 
Avenue. The site includes the detached dwelling known as Morello Garth which fronts Park 
Lane. This house would be demolished to form the main access to the site. The properties 
in proximity to the site are mixed in design and materials.   
 

1.1.3 An indicative layout plan accompanies the application showing how 15 hous es could be 
provided across the site. 

 
1.1.5 The site is located within Flood Zone 1.  
 
1.2 The Proposal 
 
1.2.1  Outline planning permission for residential development including access (all other matters 

reserved for future consideration).  The description of development states that 15 units 
would be provided alongside associated Infrastructure served by a cul de sac as shown on 
the indicative plan. 

 
1.3  Planning History 
 
1.3.1  There is no planning history directly relevant to the determination of this proposal.    
 
1.4 Consultations 
 
 
1.4.1  Yorkshire Water Services Ltd 

From the information provided by this planning application form (foul water only to public 
sewer /surface water to soakaway/s), the observations from Yorkshire Water are not 
required. 
 

1.4.2  The Environment Agency 
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This proposal falls outside the scope of issues the Environment Agency wish to be 
consulted on, as set out in our Consultation Screening Tool, updated as of 15th April 2015. 
So have no comments to make on this application.  

 
1.4.3  Strategic Flood Risk Authority  

With reference to your consultation on the above planning application can I confirm that we 
have no objection in principle to the application and have no issues with surface water 
management remaining a reserved matter. Recommends a condition. 
 

1.4.4  Selby Area Internal Drainage Board 
 No comments received. 

 
1.4.5  Natural England  

Natural England has no comments to make regarding this application. 
 

1.4.6  NYCC Highways 
Initial comments state;  
 
“The design standard for the site is Manual for Streets and the required visibility splay is 2.4 
metres by 45 metres. The available visibility is 2.4 metres by 45 metres to the northwest of 
the access and 2.4 metres by 39 metres to the southeast. Whilst the south eastern splay is 
below the recommended standard, the speed survey submitted does show that vehicle 
speeds are below that of the speed limit and in line with Manual for Streets. Therefore no 
objections are raised. 
 
However it is likely that the main desire line for pedestrians will be into the village and 
therefore recommend that a footway should be incorporated from the site onto the highway 
to the northwest of the site. This should continue to the boundary of Villa Farm and then 
provide a pedestrian dropped crossing to the footway on the other side of Park Lane. Since 
the access is to be considered at the Outline stage I would recommend that amended plans 
are submitted for consideration. 
 
Revised plans were submitted and N YCC Highways were re-consulted and c omment on 
the amendments that;  
 
I had r equested that the footway be e xtended to the boundary of Villa Farm and C hy 
Noweth, the plan shows the footway finishing along with the pedestrian crossing at the 
boundary of Morello Garth and Villa Farm.  Is there a reason the footway cannot be 
extended the extra 7m?  If the pedestrian crossing was to be located where it is shown on 
the plan there would not be enough room to provide the dropped kerb and raised kerb 
between the pedestrian crossing and the vehicle crossing on the opposite side of the road.  
Therefore the pedestrian crossing would result in the kerbs having to be dropped up to the 
vehicle crossing.  This is likely to result in vehicles overrunning the pedestrian crossing.  
Therefore the safer option would be t o extend the footway the extra 7m and c ross 
pedestrians outside No. 5 Park Lane.   
 
The applicants have submitted further amendments to incorporate the above requirements. 
NYCC Highways have been consulted again. Their comments and s uggested conditions 
are awaited. It is anticipated the plans will now be acceptable from a highway viewpoint and 
an update will be given at the meeting. 
 

1.4.7  WPA Consulting – (Contaminated Land Consultants) 
No objections subject to conditions. 

 
1.4.8  Police Architectural Liaison Officer  

Barlow is a low crime area but advises on reducing the risk of crime by careful design 
measures to be incorporated at the detailed design stage. 
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1.4.9  Lead Officer- Environmental Health  

Due to the scale of the development proposed there are concerns that an extended 
construction phase may negatively impact upon nearby residential amenity due t o the 
potential for generation of dust, noise & vibration. The E nvironmental Protection 1990 
allows for the abatement of statutory nuisance in relation to noise, dust and vibration and 
recommends a condition be applied to protect amenity during construction. 
 

1.4.10  NYCC Education  
An update will be provided to committee on this consultation. 
 

1.4.11  Rural Housing Officer 
The outline scheme above proposes a total of 15 no. units, and our Core Strategy requires 
a contribution of up to 40% affordable units as part of the scheme (which would be 6 units). 
 
The Selby District Council Strategic Housing Market Assessment 2009 has identified a 
need for both 2 and 3 bed affordable homes, with a required tenure split for affordable units 
of 30-50% intermediate and 50-70% rented (affordable and s ocial), and this data is also 
supported in the latest draft 2015 SHMA, due to be finalised in October 2015. However, a 
different mix may be c onsidered if it has been agreed in principle with an i dentified 
Registered Provider (RP) partner.    
 
We would ask that the developer makes early contact with a partner RP for the affordable 
homes in order to confirm that the number, size and type of units are acceptable to them; 
please refer to Selby DC’S Affordable Housing SPD for a list of all the RP partners.   
 

1.4.12  Barlow Parish Council 
The Barlow Parish Council objects strongly to this application for the following reasons: 
 
1. The vast majority of the development is clearly outside the agreed village 

development limit. 
2. Barlow is a Secondary village within the Selby Core plan which means there is no 

call for any building sites over and above the existing infill areas. Barlow currently 
has a number of infill areas available for development without extending beyond the 
agreed development boundaries. One such infill site is currently for sale. 

3. There is a history of refused similar applications for the adjacent property Ashville 8 
Park Lane ( 2007/0818/OUT & 2007/1205/OUT & 8/22/181A/PA) - The Council 
believe that the reasons for refusal for this property are equally valid for Morello 
Garth. 

5. The existing foul and s ervice water drainage infrastructure is already under great 
pressure and t here have been s everal cases of surface flooding in the vicinity in 
recent years. 

6. There would be c onsiderable Highways risk with the additional traffic using that 
section of Park lane which already has limited visibility due to a nearby bend. 
Whilst the application provides pathways for the new road there are currently no 
consistent footpaths from the proposed road to the school for example on ei ther 
side of  Park Lane. 

7. There are very few amenities in the village to accommodate any further medium to 
large scale developments of this nature. At present there is only a s mall school, 
Village Hall, members only Social Club and very limited bus services 

8. As the village does not have a m ains gas supply the increased requirement for 
heavy duty fuel servicing vehicles should also be considered. 

9. Barlow is currently a small rural village with just three roads - the addition of a new 
large scale access road would be entirely out of keeping with the village appearance 
and as such the proposal can be seen to have an overbearing impact on the area. 

10. The build scheme itself would cause significant noise and di sturbance to those 
properties backing onto the development. 
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11. The Council would ask that thorough investigation be g iven to the existence of 
protected bat and newt species which are evident in many areas close to the 
proposed development. The fact that Barlow village is in a unique position between 
two nature reserves should also not be overlooked. 

 
All of the above comments show that there are several significant adverse impacts of the 
proposed development and so clause 5.10 of the application is not met and the application 
should be refused.  

 
1.5  Publicity 

The application was advertised by site notices, press notices and neighbour notification 
letter resulting in 38 letters of objection with issues summarised as follows;. 
 
Principle of Development 
• ‘Back land’ development is contrary to the Barlow Village Design Statement, this is 

outside the village envelope and B arlow only has secondary village designation. 
Moreover there are concerns this is a Green Belt area. These reasons mean that 
this development is not acceptable  

• There are still areas of the village which are suitable for infill development 
• This development would set a precedent for similar development in the rest of the 

village 
• A similar proposal in the past (for the demolition of the house on Morello Garth and 

he erection of 9 dwellings) was refused. This was ‘front’ development – so how can 
‘back’ development be allowed? 

 
Character  
• Estate style development would ruin the character of village. The houses should 

front onto the main road 
• The over-development of Barlow in recent years has had little consideration for the 

once-closer community 
• A house will be lost as a result of the proposed development 
 
Sustainability 
• There are limited public transport links to and from the village  
• This development will increase CO2 emissions from the village 
• There are doubts these proposed houses will be affordable for young families and 

first time buyers 
• This development will not directly provide more amenities in the village and t he 

current amenities will not be able to cope with this level of development  
Ecology 
• Wildlife such as Deer, Badgers and Foxes have been spotted on site 
• The site is directly between the Barlow Mound and B arlow Common nature 

reserves.  
• There are fears about the future of existing trees and hedges on site 

 
Flooding and Drainage 
• The Dyke next to the proposal site could be blocked which will put other 

neighbouring properties at risk. Local drainage infrastructure has been improved 
within the last 5 y ears however this has not increased in capacity. The s ite is 
waterlogged and nei ghbours land regularly floods. The area will lose further land 
which can absorb flood water. 

  
Highways 
• This will increase traffic generation in a small village  
• There is too much parking on l ocal roads and footpaths (one of which is a m ajor 

walking route to primary school) especially on bends causing near misses 
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• Park Lane is not a quiet cul-de-sac – it is a very busy dead end road with 189 
dwellings already using it for access 

• There are no traffic calming measures in the village 
• There are already a lot of contractors and service traffic along the highway past the 

site.  
• The road is unsuitable for high volumes of traffic and there are sharp blind bends 
• Visibility for those emerging from the site is restricted by a sharp right-hand bend 

approximately 40m to the east of the site round which vehicles tend to travel at 
speed.  

Noise 
• Traffic would create extra unwanted noise in a village which is usually quiet and 

peaceful 
Other 
• There are concerns that property values will depreciate as a result of overlooking 
• There is a fear that as this proposal is outline it could be s ignificantly different in 

reality. For example there could be more homes than shown on the indicative layout  
• There are alternative sites in Selby district which could be developed  
• There are frequent power cuts due to capacity constraints  
• The proposal has not been well advertised to those who live the closest 
Residential Amenity 
• The opening up of the area behind the linear properties will affect the residents 

amenity to the west as the intended road will open up t he area creating serious 
crime and security risk to those properties particularly to the rear from that side 
which did not exist previously 

• This proposal will reduce sunlight levels in some gardens 
• There are issues of these proposed houses overlooking bungalows behind, 

especially their bedrooms  
 
There were 90 letters of support raising the following points;  
  
Housing Supply 
• There are not enough houses in Selby District to meet the demand. Villages should 

take their share of development to ease the housing shortage. 
 
Principle of Development 
• This site is ideal to build on and the village can take development which means this 

development is acceptable  
 
Character  
• This development would enhance the village and a precedent has been set by other 

developments (such as Laburnum Court and The Willows) for non-ribbon 
development types. Moreover this development would avoid larger estate-style 
development therefore helping to retain the character of the village  

 
Sustainability 
• This development would help to support (and enhance the viability of) village 

facilities such as Barlow School, the village hall and village club. It would help the 
village to thrive in general and will help to support new local services setting up in 
the village again. The housing will also help to support young families 

• There are good local school facilities which can be ac cessed using sustainable 
transport facilities.  

 
Flooding and Drainage 
• The land itself is not liable to flooding  
 
Highways 
• The site is tucked away and therefore does not promote roadside parking 
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• The site access is on a straight section of Park Lane 
 
Residential Amenity 
• The proposed houses do not  overlook or impose themselves over existing 

properties and decent sized gardens are provided on each plot 
 

2 Report 
 

2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  This is recognised in paragraph 11 of the NPPF, with 
paragraph 12 stating that the framework does not change the statutory status of the 
development plan as the starting point for decision making. The development plan for the 
Selby District comprises the Selby District Core Strategy Local Plan (adopted 22nd October 
2013) and t hose policies in the Selby District Local Plan (adopted on 8 February 2005) 
which were saved by the direction of the Secretary of State and w hich have not been 
superseded by the Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1 - Presumption in Favour of Sustainable Development    
SP2 - Spatial Development Strategy    
SP4 - Management of Residential Development in Settlements    
SP5 - The Scale and Distribution of Housing    
SP8 - Housing Mix    
SP9 - Affordable Housing    
SP15 - Sustainable Development and Climate Change    
SP16 - Improving Resource Efficiency    
SP18 - Protecting and Enhancing the Environment    
SP19 - Design Quality                 

 
Legal Challenge to the Selby District Core Strategy Local Plan 
 
Sam Smith’s Old Brewery has been granted leave to appeal the decision of the High Court 
to dismiss the Core Strategy Legal Challenge.  Leave has been given on only one ground, 
whether the Duty to Co-operate (introduced by the Localism Act 2011) applied to work 
done during the suspension of the Examination in Public.  
 
The Court of Appeal will hear the case in October 2015 and the Council has indicated that 
it will be defending the appeal. 
 
In the interim period Councillors will need to be aware of the Appeal as it is a material 
consideration. However the advice of officers is that the outcome of the challenge is 
uncertain. The Council has successfully defended its position already before the Inspector 
and the High Court. As such Officers advise that the challenge should be given little or no 
weight whilst the Core Strategy as the adopted Development Plan should be g iven 
substantial weight. 

 
 

2.3.1 Selby District Plan  
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Annex 1 of the National Planning Policy Framework (NPPF) outlines the implementation of the 
Framework.  As the Local Plan was not adopted in accordance with the Planning and 
Compulsory Purchase Act 2004, the guidance in paragraph 214 of the NPPF does not apply 
and therefore applications should be determined in accordance with the guidance in Paragraph 
215 of the NPPF which states " In other cases and following this 12-month period, due weight 
should be given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the Framework, the 
greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 
 
            ENV1 - Control of Development    

ENV2 - Environmental Pollution and Contaminated Land    
T1 - Development in Relation to Highway    
T2 - Access to Roads    
T7 - Provision for Cyclists    
RT2 - Open Space Requirements    
CS6 - Development Contributions-Infrastructure   

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (PPG) 
 

On the 27th March 2012 t he Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements (PPS's) 
and Planning Policy Guidance Notes (PPG's) and now, along with the guidance in the 
Policy for Traveller Sites and t he National Planning Practice Guidance, provides the 
national policy framework and guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National Planning 
Policy Framework is a presumption in favour of sustainable development, which should be 
seen as a golden thread running through both plan-making and decision-taking". 
 
The NPPF and the accompanying Planning Practice Guidance provides guidance on wide 
variety of planning issues and the following report is made in light of the guidance in those 
documents. 

 
2.5  Key Issues 
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and g uidance on s ustainability 
contained within the Development Plan and the NPPF 

 
2. Impacts arising from the development: 
 

1. Impact on the character, form, locality and landscape 
2. Impact on residential amenity 
3. Impact on the highway network 
4. Loss of agricultural land  
5. Flood risk, drainage and climate change 
6. Impact on nature conservation interests and protected species 
7. Contaminated land and ground conditions 
8. Affordable housing  
9. Recreational open space  
10. Education / healthcare and waste and recycling  
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11. Other matters  
 
3. Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the 
NPPF taken as a whole 

. 
2.6 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on Sustainability 
Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Core Strategy outlines that "when considering development proposals the 

Council will take a positive approach that reflects the presumption in favour of sustainable 
development contained in the National Planning Policy Framework” and sets out how this 
will be undertaken.  
 

2.6.2 The site lies outside the defined development limits of Barlow and therefore is located in 
open countryside. 
 

2.6.3 Relevant policies in respect of the principle of this proposal include Policy SP2 “Spatial 
Development Strategy” and Policy SP5 “The Scale and Distribution of Housing” of the Core 
Strategy. 
 

2.6.4 Policy SP2A(c) states that development in the countryside (outside development limits) will 
be limited to the replacement or extension of existing buildings, the re-use of buildings 
preferably for employment purposes, and w ell-designed new buildings of an appr opriate 
scale which would contribute towards and improve the local economy and where it will 
enhance or maintain the vitality of rural communities, in accordance with Policy SP13 or 
meet rural affordable housing need (which meets the provisions of Policy SP10), or other 
special circumstances.  
 

2.6.5 In light of the above policy context the proposals to develop this land for residential 
purposes are contrary to policy SP2A(c) of the Core Strategy.  The proposal should 
therefore be refused unless material circumstances exist that would indicate otherwise. 
One such material consideration is the National Planning Policy Framework.  
 

2.6.6 The Local Planning Authority, by reason of paragraph 47 o f the NPPF, is required to 
identify a supply of specific deliverable sites sufficient to provide 5 years' worth of housing 
against its policy requirements with an additional buffer of 5% (moved forward from later in 
the plan period) to ensure choice and c ompetition in the market for housing land.  
Furthermore where, as in the case of Selby District, there has been a record of persistent 
under delivery of housing, the LPA is required to increase the buffer to 20%.  The Council 
accepts that on this basis it does not have a 5 year supply of housing land and that policies 
SP2 and SP5 of the Development Plan are out of date in so far as they relate to the supply 
of housing land  

 
2.6.7  Given the above, the principle of residential development on t he site must be as sessed 

against paragraph 49 of the NPPF which states that  
 

“Housing applications should be considered in the context of the presumption in 
favour of sustainable development.  R elevant policies for the supply of housing 
should not be considered up-to-date if the local planning authority cannot 
demonstrate a five-year supply of deliverable housing sites.” 
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2.6.8  Paragraph 14 is therefore relevant to the assessment of these proposals and states that “at 
the heart of the framework is a presumption in favour of sustainable development”, and for 
decision taking this means, unless material considerations indicate otherwise, approving 
development proposals that accord with the development plan without delay; and where the 
development plan is absent, silent or relevant policies are out-of-date, granting permission 
unless: 

Any adverse impacts of doing so would significantly and demonstrably outweigh 
the benefits, when assessed against the policies in this framework taken as a 
whole; or 
 
Specific policies in this framework indicate development should be restricted.   
 

2.6.9  As set out above the development plan policies with respect to housing supply (SP2 and 
SP5) are out of date so far as they relate to housing supply and therefore the proposals 
should be assessed against the criteria set out above.  
 

2.6.10  In the footnote to paragraph 14 i t indicates that the reference to specific policies is a 
reference to area specific designations including those policies relating to sites protected 
under the Birds and Habitats Directives and/or designated as Sites of Special Scientific 
Interest; land designated as Green Belt, Local Green Space, an Area of Outstanding 
Natural Beauty, Heritage Coast or within a National Park (or the Broads Authority); 
designated heritage assets; and locations at risk of flooding or coastal erosion.  In this case 
the site does not fall within any special landscape designation and is not Green Belt, and 
the site is located within Flood Zone 1.  Therefore, in this case, the site does not fall within 
any of the specific policies listed, the proposals should therefore be considered on the basis 
of whether any adverse impacts significantly and demonstrably outweigh the benefits, when 
assessed against the policies in the framework taken as a whole. 

 
2.6.11  In respect of sustainability, the site is adjacent to the development limits of the village of 

Barlow. Barlow is not identified as a Designated Service Village in the Core Strategy.  It is 
identified as a s econdary village which can take only limited amounts of residential 
development inside the development limits where it would enhance or maintain the vitality 
of rural communities and which conforms to the provisions of Policy SP4 and SP10. The 
policy requires that proposals for development on non -allocated sites must meet the 
requirements of Policy SP4. This policy therefore only permits limited development within 
Barlow’s development limits.  
 
The site lies outside the defined development limits of the village of Barlow and therefore is 
located within the open countryside, which in normal circumstances in accordance with 
Policy SP2A(c) of the CSLP, the development of the site for residential purposes would be 
contrary to the policies of the Development Plan. It is noted that the village of Barlow is a 
secondary village which is considered to be “ least sustainable” in Background Paper 5 
“Sustainability Assessment of Rural Settlements” of the Core Strategy. However, this does 
not mean that the village is an unsustainable location.   

 
2.6.12 In terms of sustainability, the services within Barlow are limited with only a school, social 

club and bed and br eakfast facility. However, the site is located 3.5 miles from Selby, the 
principle town within the District which is host to schools, facilities and em ployment 
opportunities. The site also lies 3.1 miles from Camblesforth which has hairdressers, shop, 
public house, post office, primary school and f ish and chip shop. In addition to the above, 
Barlow is located on a bus route. The bus stops for the route are located 157m from the 
application site. These are served by bus number 8 which provides regular services to 
Selby, Camblesforth, Drax and Goole, thereby providing access to the two towns of Goole 
and Selby together with a num ber of large villages. The availability of public transport 
ensures the site has direct access to larger nearby towns and cities for employment 
opportunities and negates the need to rely solely on the private car to access services.  
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Additionally, Barlow is home to its own primary school which allows children access to 
education without the need to travel by car.  

 
2.6.13  Having taken these points into account, despite the fact that the site is located outside the 

defined development limits of Barlow it is noted that it adjoins the boundary and is 
physically well related to the village. The development would be served by and would 
support the facilities within this settlement and as such it is considered that the site 
performs appropriately on balance with respect to its sustainability credentials in these 
respects.  

 
2.6.14  Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an ec onomic, social and env ironmental nature. These 
dimensions give rise to the need for the planning system to perform a number of roles.  In 
response to this the applicant has commented as follows: - 
 
Economic 
The proposal would generate employment opportunities in both the construction and other 
sectors linked to the construction market.  The proposals would bring additional residents to 
the area who in turn would contribute to the local economy through supporting local 
facilities and services.  
 
Social 
The proposal would deliver both open market and affordable housing in Barlow and hence 
promote sustainable and balanced communities and would assist in the Council meeting 
the objectively assessed need for housing in the district.  The proposals would provide 40% 
on-site provision of affordable housing which would improve the tenure mix in this location.  
In addition the scheme would incorporate an area of recreational open space on-site.  The 
proposals would also provide contributions towards education facilities at the local Primary 
School. These would complement existing provision. 
 
Environmental  
The proposal would deliver high quality homes for local people and take into account 
environmental issues such as flooding and impacts on climate change. 

 
 

2.6.15  These considerations weigh in favour of the proposal. 
 
2.6.16  A number of comments have been made by local residents as to the size of the 

development in relation to the scale of the village.  As set out above, the policies in the 
Core Strategy which relate to housing provision within each of the settlements are 
considered out of date due to the lack of a five year supply.  As such the proposals are 
assessed on their own merits with respect to the impacts of this size of development on the 
existing services and f acilities which are considered in detail below and concluded to be 
acceptable. 

 
2.6.17 In this instance the application site lies in very close proximity to the defined development 

limit of the village.  It is therefore considered that the proposal would not result in isolated 
new homes in the countryside and consequently the proposal is not required to meet any of 
the special circumstances outlined in paragraph 55 of the NPPF. 

 
2.6.18 It is therefore concluded that the location of the site is appropriate for residential 

development in respect to current housing policy and guidance on sustainability contained 
within the Development Plan and the NPPF. 
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2.6  The Impacts of the Proposal 
 

2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any adverse 
impact of granting planning permission significantly and dem onstrably outweigh the 
benefits, when assessed against the policies in the Framework taken as a w hole.  This 
sections looks at the impacts arising from the proposal. 

2.8 Impact on the Character and Form of the Locality 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area include 

Policy ENV1(1) and (4) of the Selby District Local Plan, and Policies SP18 “Protecting and 
Enhancing the Environment” and SP19 “Design Quality” of the Core Strategy. 
  

2.8.2 Significant weight should be attached to the Local Plan Policy ENV1(1) and (4) as it is 
broadly consistent with the aims of the NPPF. 

  
2.8.3 Relevant policies within the NPPF, which relate to design, include paragraphs 56, 60, 61, 

65 and 200.  
 
2.8.4 The proposed scheme seeks outline consent with means of access included for approval 

and all other matters reserved.  The description of development states that 15 units would 
be provided alongside associated Infrastructure. The application is also accompanied by a 
Design and Access Statement, a Flood Risk Assessment, a Phase 1 Contaminated Land 
Investigation and an E cological Appraisal.  The appl icants have also submitted an 
Indicative Layout Plan. 
  

2.8.5 The character of the village was originally linear but this has slowly eroded with the 
introduction of modern development over time. There are now a nu mber of modern, 
suburban cul-de-sacs including; Mayfield Court, Laburnum Court Avenue and Park Avenue. 
Additionally, the courtyard development toward the end of Park Lane. These developments 
have changed the plan of village from what was originally a straggling ‘linear settlement, to 
a more compact, settlement which includes in-depth development. The proposal would 
result in a similar depth of housing development to Park Avenue sitting just behind the 
housing fronting the main road through the village. Within this context the proposed 
development would not be harmful to the form and layout of the village and would not harm 
its intrinsic character.  

 
2.8.6 The site is relatively flat grazing land with some hedgerow in part. There are no significant 

landscape features or noteworthy trees. In terms of landscaping, the submitted Ecological 
Appraisal has assessed the scheme in terms of the relationship with landscape context of 
the area and the topography of the site.   There will be some visual change in the 
landscape context as a result of the sites residential development; however it would not 
result in an unc haracteristic or unacceptable impact on the landscape.  Given the site’s 
location on the edge of the settlement then it is considered that a suitable landscaping 
scheme and boundary treatment could be ac hieved at reserved matters stage to ensure 
that the scheme has an acceptable impact on the character and form of the area.  
 

2.8.7 The design and m aterials on t he surrounding properties are a m ixture and as such it is 
considered that proposals could incorporate appropriate materials and detailed design 
finishes at reserved matters stage which would respect the character of the surroundings 
reflective of the approaches outlined in the Village Design Statement and the submitted 
Design and Access Statement.   
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2.8.8 Having taken all of the above into account it is considered that the site could provide an 
appropriate layout, appearance, scale and l andscaping at reserved matters stage.  
Furthermore it is considered that an appropriate design, could be achieved that would be in 
accordance with the provisions of Policies ENV1(1) and (4) of the Local Plan, Policies SP18 
and SP19 of the Core Strategy and the NPPF. 

 
2.9 Impact on Residential Amenity 
 
2.9.1 Relevant policies in respect to impacts on residential amenity include Policy ENV1 (1) of 

the Local Plan. Policy ENV1(1) should be afforded significant weight given that it does not 
conflict with the NPPF.  

 
2.9.2  One of the twelve core planning principles of the NPPF is to always seek to secure high 

quality design and a good standard of amenity for all existing and future occupants of land 
and buildings. The key considerations in respects of residential amenity are considered to 
be the potential of the proposal to result in overlooking, overshadowing and overbearing. 

 
 
2.9.3 Nearby properties comprise two-storey dwellings predominantly detached facing Park Lane 

with rear outlook across this site and those properties located at Park Avenue positioned to 
the east of the site. The indicative layout plan has been designed in such a way to ensure a 
satisfactory standard of residential amenity is achieved for both the proposed and the 
neighbouring properties. There is at least 21m in all cases between the proposed properties 
and neighbouring properties and in most cases much more. The 21m distance ensures a 
satisfactory standard of residential amenity would be in place for both the existing and the 
proposed occupiers.  

 
2.9.4  It is therefore considered that the proposal would not have any adverse impact upon the 

amenity of neighbouring properties, and that a suitable layout can be achieved which would 
ensure there is no har m to the living conditions of nearby dwellings.  It is therefore 
considered that an appropriate scheme could be designed at reserved matters stage which 
would ensure that no significant detrimental impact is caused to existing residents through 
overlooking, overshadowing or creating an oppr essive outlook in accordance with policy 
ENV1(1) of the Local Plan and the NPPF. 

 
2.10 Impact on the Highway Network  

2.10.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2), T1 and 
T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and Paragraphs 34, 
35 and 39 of the NPPF. Significant weight should be attached to the Local Plan Policy as it 
is broadly consistent with the aims of the NPPF.   
 

2.10.3 The application seeks agreement of the access to the site. The submitted highways plan 
shows provision of a single access point into the site, visibility splays of 2.4m by 45 metres 
to the north west and 3.4 metres by 39 metres to the south east. Whilst the south eastern 
splay is below the recommended standard, the speed survey submitted does show that 
vehicle speeds are below that of the speed limit and i n line with Manual for Streets. 
Therefore no objections are raised. 

 
2.10.4 North Yorkshire County Council Highways indicated that the main desire line for 

pedestrians will be i nto the village and t herefore recommend that a footway should be 
incorporated from the site onto the highway to the northwest of the site. This should 
continue to the boundary of Villa Farm and then provide a pedestrian dropped crossing to 
the footway on the other side of Park Lane. A further amended plan (Ref 15/261/TR/001 
Rev B) has been s ubmitted incorporating the Highway Authority requirements which are 
expected to be acceptable. An update will be gi ven at the meeting. It is also noted that 
appropriate cycling provision could be made at the reserved matters stage. 
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2.10.5 Having had regard to the above it is considered that, subject to no objections from the 

Highway Authority the scheme is acceptable and in accordance with policies ENV1(2), T1, 
T2 and T7 of the Local Plan and Paragraphs 34, 35 and 39 of the NPPF.  

 
2.11 Flood Risk, Drainage and Climate Change  
 
2.11.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take account of 

flood risk, drainage, climate change and energy efficiency within the design.   These 
policies should be afforded significant weight.  

 
2.11.2 The application site is located in Flood Zone 1 and is considered to be at a low probability 

of flooding.  
 
2.11.3 The application is accompanied by a Fl ood Risk Assessment which examines potential 

flood risks from a series of sources and outlines discussions with the Environment Agency, 
Yorkshire Water, the Internal Drainage Board, and North Yorkshire County Council. The 
report notes that there is a low level of flood risk to the site and that there is no specific 
need for any flood risk mitigation measures. The proposed development is classified as 
‘more vulnerable’ development to flooding as defined by the National Planning Policy 
Framework which is an increase in the flood risk vulnerability of the site compared to the 
pre-development ‘water compatible’ use. The site lies within an area classified as Flood 
Zone 1, the low fluvial flood risk area. Flood Zone 1 is typically considered to have an 
annual risk of flooding from fluvial (rivers) and t idal sources less than 0.1% on average in 
any given year. The risk of flooding to the site from non-fluvial sources such as pluvial flow 
and groundwater also appears to be low with respect for the site topography, geology and 
published flood risk outlines of the site and the surrounding area.  

 
2.11.4 The Environment Agency, Yorkshire Water and the Internal Drainage Board have been 

consulted on the proposals and have raised no objections subject to a series of drainage 
conditions. The drainage design of the development could be conditioned as recommended 
and undertaken prior to commencement on the site. Although the final drainage design 
would need to be agreed with the statutory consultees prior to further building works 
beginning on the site, at this stage it appears that the use of infiltration led Sustainable 
Drainage Systems would be t he most appropriate means of surface water disposal. The 
proposal meets the objectives of the National Planning Policy Framework and i ts 
accompanying technical guidance for new developments of over 1 hectare and the 
proposal should therefore be granted planning permission from a flood risk/drainage 
perspective. 

 
2.11.5 With respect to energy efficiency, in terms of Policy SP16 the applicants would be prepared 

to accept a condition to require that 10% of the total predicted energy requirements to the 
development be provided from renewables, low carbon or decentralised energy sources as 
part of the development. It is considered that this can be secured via condition and as such 
the proposals accord with Policies SP15 and SP16 of the Core Strategy. Furthermore the 
applicants say that renewable materials will be utilised as far as possible. Solar panels will 
be considered in the design of the dwellings at the reserved matter stage, in order to 
reduce reliance on other non-renewable energy sources. The dwellings will be constructed 
to code for sustainable homes level 4, and appropriate glazing and insulation will be 
required in order to meet this standard 

 
2.11.7 Having taken the above into account it is therefore considered that the proposals 

adequately address flood risk and dr ainage subject to appropriate conditions and t hat 
climate change and en ergy efficiency measures can be s ecured either via condition to 
ensure that these are incorporated at reserved matters stage, or specifically dealt with at 
reserved matters stage, in accordance with Policies SP15, SP16 and S P19 of the Core 
Strategy and the NPPF.  
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2.13 Impact on Nature Conservation and Protected Species 
 
2.13.1 Protected Species include those protected under the 1981 Wildlife and Countryside Act and 

the Conservation of Habitats and Species Regulations 2010.  The presence of a protected 
species is a material planning consideration. There were no protected species found on the 
site.  

 
2.13.2 Relevant policies in respect to nature conservation include Policy ENV1 (5) of the Selby 

District Local Plan and Policy SP18 “Protecting and Enhancing the Environment” of the 
Core Strategy.  These Local Plan policies should be afforded substantial weight as they are 
broadly consistent with the aims of the NPPF. 
. 

2.13.3 The application included a Preliminary Ecological Appraisal which assesses the site.  The 
report finds that the site is not covered by, or adjacent to, any sites that are the subject of 
statutory or non-statutory protection. The surrounding landscape is dominated by arable 
farming. Barlow Common Nature Reserves nearest point is 1 km west and Wind Covert 
550 metres east. There are no links with these other than the local hedgerow network, 
which is intermittent on the site. Development of the site is not expected to impact on the 
functionality of wildlife landscape corridors to the north and south of the site along the river 
Ouse or the railway line. 

 
2.13.4 The majority of this site is occupied by semi-improved neutral grassland used for grazing 

and hay. The agricultural management of the site, while not intensive, limits its ecological 
value. Its loss would not be of significant conservation concern. The remaining portions of 
the site are occupied by more closely managed habitats including the buildings, gardens, 
hard standing and al lotments. All of which are deemed to be of low ecological value. The 
wet ditch with remnant hedge and standard trees along the sites southern boundary is the 
area of greatest ecological value within the site. Despite this, due to its potential association 
with bats / water vole, it should be retained through development. Though being of limited 
scale and close to already developed areas it cannot be seen as high value. 
 

2.13.5 With this in mind it would be prudent to retain the ditch through development and leave a 
suitable 6m standoff from construction activities (although it is noted that no water voles 
have been recorded from the site they could colonise at a later date). Should these 
conditions not be possible a survey for water vole should be carried out as a condition of 
planning, but well in advance of any works. Water vole survey should ideally be carried out 
during the period April – May or September - October. A suitable condition is attached to 
this recommendation. 

 
2.13.6 Natural England has been consulted on the application and has no comments to make. 
 
2.13.7 Having had regard to all of the above it is considered that the proposal would accord with 

Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy and t he NPPF with 
respect to nature conservation subject to a condition that the proposals be carried out in 
accordance with the recommendations set out in the Ecological Appraisal.   

 
2.14 Affordable Housing  
 
2.14.1 Policy SP9 states that the Council will seek to achieve a 40/  60% affordable/ general 

market housing ratio within overall housing delivery.  In pursuit of this aim, the Council will 
negotiate for on-site provision of affordable housing up to a maximum of 40% of the total 
new dwellings on all market housing sites at, or above, the threshold of 10 dwellings. 

 
2.14.2 The policy goes on to state that the actual amount of affordable housing to be provided is a 

matter for negotiation at the time of a planning application, having regard to any abnormal 
costs, economic viability and other requirements associated with the development. 
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2.14.3 The applicant has confirmed that they are prepared to provide 40% affordable units and that 

this would be secured via a Section 106 agreement.  The Council’s Rural Housing Enabler 
has advised that the developer should identify a par tner Registered Provider at an ear ly 
state to confirm the number, size and tenure of the units. The Selby District Council 
Strategic Housing Market Assessment 2009 has identified a need for both 2 and 3 bedroom 
affordable homes with a required tenure split of 30-50% Intermediate and 70-50% Rented 
as a starting point for negotiation.   
 

2.14.4  The Section 106 agreement would secure the 40% provision on-site and would ensure that 
a detailed Affordable Housing Plan is provided setting out the size and tenure mix based on 
a split of 70% rent and 30% intermediate provision.   

 
2.14.5 The proposals are therefore considered acceptable with respect to affordable housing 

provision having had r egard to Policy SP9 subject to the completion of a S ection 106 
agreement. 

  
2.15  Recreational Open Space 
 
2.15.1 Policy in respect of the provision of recreational open space is provided by Policy RT2 of 

the Local Plan which should be afforded significant weight, the Developer Contributions 
Supplementary Planning Document, Policy SP19 of the Core Strategy and paragraphs 70 
and 73 of the NPPF. 

 
2.15.2 It is noted that Policy RT2 sets out the requirements for provision to equate to 60sqm per 

dwelling and as such it would be appropriate to ensure that this is secured by Section 106 
agreement given that the detailed layout and design could alter at reserved matters stage. 
The applicants have indicated willingness to comply with the Council’s requirements in this 
respect.     

 
2.15.3 It is therefore considered that subject to a Section 106 agr eement to secure the on-site 

provision of Recreational Open Space, the proposals are appropriate and ac cord with 
Policies RT2 of the Local Plan, Policy SP19 of the Core Strategy and the NPPF. 

 
2.16 Contamination 
 
2.16.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to contamination.  

These policies should be afforded significant weight.  
 
2.16.2 The Council’s Contamination Consultant has assessed the submitted report and comment 

that the revised Desktop Study and Proposed Investigation documents address and satisfy 
queries. WPA therefore recommend that the investigation and dev elopment commences 
with standard contamination conditions in place.  

 
2.16.3 The proposals, subject to the attached conditions are therefore acceptable with respect to 

contamination in accordance with Policy ENV2 of the Local Plan and Policy SP19 of the 
Core Strategy.  

 
2.17   Education, Healthcare, Waste and Recycling 
 
2.17.1 Policies ENV1 and CS6 of the Local Plan and the Developer Contributions Supplementary 

Planning Document set out the criteria for when contributions towards education, 
healthcare and waste and recycling are required.  These policies should be afforded 
significant weight. 
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2.17.2 Having consulted North Yorkshire County Council Education a response is awaited.  A 
consultation has been sent to the Healthcare Service in relation to this application and an 
update will be provided to Committee, if a response is received. 

 
2.17.4 With respect to Waste and Recycling, a contribution of £65 per dwelling would be required 

and this would therefore be secured via Section 106 agreement.  
 
2.17.5 However, the applicant has agreed to make appropriate contributions by way of section 106 

towards education, health and re-cycling facilities. Having had regard to the above, the 
proposals comply with policies ENV1 and CS6 of the Local Plan, Policy SP19 of the Core 
Strategy and the Developer Contributions SPD with respect to developer contributions.  

 
 
2.19 Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the NPPF 
taken as a whole. 

 
2.19.1 In assessing the proposal, the development would bring economic, social and 

environmental benefits to Barlow and Selby. There would not be any  further significant 
impact on the highway from the proposed development and there would not be a significant 
impact on the amenity of neighbouring residential properties or significant harm to the 
character of the area. Although there would be some loss of agricultural land, this would not 
result in loss of best and most versatile land and given the grading and size of the site it is 
considered that only limited weight should be afforded to this issue.  Subject to conditions 
there would not be any significant impact on nature conservation issues. 

 
2.19.2 Having assessed the proposal, it is considered that any harms arising from the 

development would not significantly and dem onstrably outweigh the benefits of the 
application when assessed against the NPPF taken as a whole.   

 
2.20 Conclusion 
 
2.20.1 The proposed scheme is made in outline for residential development on land abutting the 

development limits of Barlow village. Access is included but all other matters are reserved 
for subsequent approval. The proposal is contrary to Policy SP2A(c) of the Core Strategy 
and should be r efused unless material considerations indicate otherwise.  O ne such 
material consideration is the NPPF. 

 
2.20.2 The Council accepts that it does not have a 5 year housing land supply and proposals for 

housing should be c onsidered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF.  Having had regard to paragraph 49 of the 
NPPF, it is considered that Policies SP2 and SP5 are out of date in so far as they relate to 
housing supply.  However, in assessing the proposal, the development would bring 
economic, social and environmental benefits to the village of Barlow.  

 
2.20.3 The proposal, on balance, is considered to be acceptable in principle.  In respect of matters 

of acknowledged importance such as climate change, flood risk, ecology, drainage, impact 
on residential amenity, highway safety, contaminated land and protected species it is 
considered that any harms arising from the development would not significantly and 
demonstrably outweigh the benefits of the application when assessed against the NPPF 
taken as a whole. 

 
2.20.4 Therefore the proposal is considered acceptable when assessed against the policies in the 

NPPF taken as a whole, Selby District Local Plan and the Core Strategy. 
 
3.0  Recommendation  
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That subject to no objections from the Highway Authority are received and subject to 
the appropriate level of contributions towards Education and Health if consultation 
responses indicate they are required then; 

 
This application is recommended to be Granted subject a S106 Agreement in relation 
to the provision of 40% of units for Affordable Housing (at a mix of 70% rent and 30% 
intermediate), Education Contribution, Waste and Recycling and Provision of On Site 
Recreational Open Space and the noted Conditions and the following conditions: 

 
1. Approval of the details of the (a) appearance, b) landscaping, c) layout of the site, and 

d) scale (hereinafter called 'the reserved matters') shall be obt ained from the Local 
Planning Authority in writing before any development is commenced. 

 
Reason:  
This is an outline permission and these matters have been reserved for the subsequent 
approval of the Local Planning Authority. 

 
2. Applications for the approval of the reserved matters referred to in No.1 herein shall be 

made within a per iod of three years from the grant of this outline permission and t he 
development to which this permission relates shall be begun not later than the expiration 
of two years from the final approval of the reserved matters or, in the case of approval on 
different dates, the final approval of the last such matter to be approved. 

 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
3. No piped discharge of surface water from the application site shall take place until works 

to provide a satisfactory outfall, other than the public sewer, for surface water have been 
completed in accordance with details to be s ubmitted to and appr oved by the Local 
Planning Authority before development commences. 

 
Reason:  
To ensure that the site is properly drained and surface water is not discharged to the foul 
sewerage system which will prevent overloading. 

 
4.   The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
 

Reason: 
In the interest of satisfactory and sustainable drainage, in order to comply with Policy 
ENV1 of the Selby District Local Plan. 

 
5.   No development shall take place until a detailed design and associated management 

and maintenance plan of surface water drainage for the site based on s ustainable 
drainage principles and an assessment of the hydrological and hydrogeological context 
of the development has been s ubmitted to and approved in writing by the Local 
Planning Authority. The surface water drainage design should demonstrate that the 
surface water runoff generated during rainfall events up to and including the 1 in 100 
years rainfall event, to include for climate change and urban creep, will not exceed the 
run-off from the undeveloped site following the corresponding rainfall event. The 
approved drainage system shall be implemented in accordance with the approved 
detailed design prior to completion of the development. The scheme to be s ubmitted 
shall demonstrate that the surface water drainage system(s) are designed in 
accordance with the standards detailed in North Yorkshire County Council SuDS 
Design Guidance. 
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Reason: 
To prevent the increased risk of flooding; to ensure the future maintenance of the 
sustainable drainage system, to improve and protect water quality and improve habitat 
and amenity.  

 
 

6.   Prior to development, an investigation and r isk assessment (in addition to any 
assessment provided with the planning application) must be undertaken to assess the 
nature and extent of any land contamination. The investigation and risk assessment 
must be undertaken by competent persons and a written report of the findings must be 
produced. The written report is subject to the approval in writing of the Local Planning 
Authority. The report of the findings must include:  

 
i. a survey of the extent, scale and nature of contamination (including ground 

gases where appropriate);  
ii. an assessment of the potential risks to:  

 
• human health,  
• property (existing or proposed) including buildings, crops, livestock, pets, 

woodland and service lines and pipes,  
• adjoining land,  
• groundwaters and surface waters,  
• ecological systems,  
• archaeological sites and ancient monuments; 
• an appraisal of remedial options, and proposal of the preferred option(s). 

 
This must be c onducted in accordance with DEFRA and t he Environment Agency’s 
‘Model Procedures for the Management of Land Contamination, CLR 11’.  
 
Reason:   
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property and 
ecological systems, and to ensure that the development can be c arried out safely 
without unacceptable risks to workers, neighbours and other offsite receptors. 

 
7.   Prior to development, a detailed remediation scheme to bring the site to a c ondition 

suitable for the intended use (by removing unacceptable risks to human health, 
buildings and ot her property and t he natural and hi storical environment) shall be 
prepared and is subject to the approval in writing of the Local Planning Authority. The 
scheme shall include all works to be undertaken, proposed remediation objectives and 
remediation criteria, timetable of works and site management procedures. The scheme 
must ensure that the site will not qualify as contaminated land under Part 2A of the 
Environmental Protection Act 1990 i n relation to the intended use of the land after 
remediation. 

 
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property and 
ecological systems, and to ensure that the development can be c arried out safely 
without unacceptable risks to workers, neighbours and other offsite receptors. 
 

8.   Prior to first occupation or use, the approved remediation scheme shall be carried out in 
accordance with its terms and a verification report that demonstrates the effectiveness 
of the remediation carried out shall be pr oduced and be s ubject to the approval in 
writing of the Local Planning Authority. 
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Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property and 
ecological systems, and to ensure that the development can be c arried out safely 
without unacceptable risks to workers, neighbours and other offsite receptors 
 

 
9.   In the event that contamination is found at any time when carrying out the approved 

development that was not previously identified, it must be reported in writing 
immediately to the Local Planning Authority. An investigation and risk assessment must 
be undertaken and w here remediation is necessary a r emediation scheme must be 
prepared, which is subject to the approval in writing of the Local Planning Authority. 
Following completion of measures identified in the approved remediation scheme a 
verification report must be prepared, which is subject to the approval in writing of the 
Local Planning Authority. 
 
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property and 
ecological systems, and to ensure that the development can be c arried out safely 
without unacceptable risks to workers, neighbours and other offsite receptors 

 
10. Prior to the site preparation and construction work commencing, a scheme to minimise 

the impact of noise, vibration, dust and dirt on residential property in close proximity to 
the site, shall be submitted to and agreed in writing with the Local Planning Authority. 

 
Reason:  
To protect the residential amenity of the locality and i n order to comply with Selby 
District Council's Policy SP19 

 
11. The development hereby approved shall be carried out in accordance with the 

conclusions of the Preliminary Ecological Appraisal prepared by Dryden Wilkinson 
Partnership, dated July 2015, and i n particular the development shall not commence 
until either; 

 
(1)   A scheme for the retention of the ditch through development leaving a 

suitable 6m standoff from  construction activities or 
(2)  A survey for water vole should be c arried out in advance of any works. 

Water vole survey to be carried out during the period April – May or 
September - October. 

 
The development shall be carried out in accordance with the approved schemes. 
 
Reason: 
In the interests of protecting  a potential habitat for water voles in accordance with Policy 
ENV1, SP18(3)(b) and the National Planning Policy Framework. 

 
 

12. No dwelling shall be occupied until a scheme to demonstrate that at least 10% of the 
energy supply of the development has been secured from decentralised and renewable 
or low-carbon energy sources including details and a t imetable of how this is to be 
achieved, including details of physical works on site, has been submitted to and approved 
in writing by the Local Planning Authority. The approved details shall be implemented in 
accordance with the approved timetable and retained as operational thereafter unless 
otherwise approved in writing by the Local Planning Authority. 

 
Reason:  
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In the interest of sustainability, to minimise the development's impact in accordance with 
Policy SP16 of the Core Strategy. 

 
 

13. The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 

 
(1) Application Site Boundary as received 9th July 2105 
(2) Proposed layout plan as received 9th July 2015  
(3) Proposed Access Arrangements as amended by plan Ref 

15/261/TR/001/RevB received 2 October 2015 
  

Reason:  
For the avoidance of doubt.  

 
 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation would not 
result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and obl igations 
under the Equality Act 2010. However it is considered that the recommendation made in 
this report is proportionate taking into account the conflicting matters of the public and 
private interest so that there is no violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0775/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number 2015/0076/FUL     Agenda Item No: 6.3   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    22nd October 2015  
Author:          Louise Milnes (Principal Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer - Planning)  
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2015/0076/FUL 
8/37/46G/PA 
 

PARISH: Eggborough 

APPLICANT: 
 

Harron Homes VALID DATE: 
 
EXPIRY DATE: 

27 January 2015 
 
28 April 2015 
 

PROPOSAL: 
 

Section 73 application for variation of Conditions 2 (materials), 3 
(landscaping), 4 ( boundary treatments), 5 (highways), 14 (site 
compound), 21 (noise, vibration dust), 23 (noise), 24 (archaeology) 
and 28 (plans/drawings) and to remove condition 25 (archaeology) 
of approval 2014/0659/FUL for proposed development of 99 
residential dwellings and associated access and landscaping works   
 

LOCATION: Selby Road 
Eggborough 

 
This application has been brought before Planning Committee due t o the application 
relating to a previously approved scheme which was determined by Planning Committee 
and due to the number of objections received.  
 
Summary:  
 
This planning application is a Section 73 application for the variation of Condition 28 which 
relates to the approved plans/ drawings of approval 2014/0659/FUL for proposed 
development of 99 residential dwellings and associated access and landscaping works.    
 
The applicant has explained that the reason for this application is to allow a house type 
swap for Plot 3 from a “Settle” house type to a “Tonbridge” house type.  In addition it would 
allow for the quarter houses to be swapped to apartments in line with the request from the 
chosen Registered Provider.   
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With respect to the other conditions to be varied, these have been varied to reflect the fact 
that some conditions have already been discharged by virtue of application 
2014/1143/DPC.   
 
Having taken into account the policy context, minor changes to the proposed scheme and 
the variation to the condition it is considered that the proposals are acceptable and would 
still allow the Local Planning Authority sufficient controls with respect to details covered by 
condition and would not have any significant adverse impact on the design and character 
of the area. 
  
This planning application is recommended to be APPROVED subject to the 
conditions set out at Paragraph 2.19 of the Report and subject to completion of a 
Section 106 agreement.   

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is within the defined development limits of Eggborough and is 

part of the Phase 2 EGG/3 allocation as defined in the Selby District Local Plan.     
 
1.1.2 The site is currently being developed for 99no. dwellings.  

 
1.1.3 There are residential properties located to the north along Selby Road, to the north-

east along Water Lane and to the south-east along Low Eggborough Road.  There 
is a flour mill located to the south west of the site.   

 
1.1.4 The properties adjoining the application site are two storey properties and are 

predominantly constructed from red brick.   
 

1.1.5 There is an existing hedgerow and a group of trees along the north-western 
boundary of the site.  The trees are protected via a Tree Preservation Order.   

 
1.1.6 The site is situated within Flood Zone 1.  

 
 
1.2. The Proposal  
 
1.2.1 The application is a Section 73 application for the variation of Condition 28 which 

relates to the approved plans/drawings of approval 2014/0659/FUL for proposed 
development of 99 residential dwellings and as sociated access and l andscaping 
works.    

 
1.2.2 The applicant has explained that the reason for this application is to allow a house 

type swap for Plot 3 from a “Settle” house type to a “Tonbridge” house type.   
 
1.2.3 For clarity the original house type measured 9.1m x 10.3m with a height of 7.5m.  

The proposed “Tonbridge” house type would measure 9.1m x 10.3m with a height 
of 7.8m.   
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1.2.4 In addition the application would allow the quarter houses to be swapped to 
apartments in line with a request from the chosen Registered Provider.   

 
1.2.5 For clarity the original quarter houses measured 17.4m x 13.4 with a height of 7.9m.  

The proposed apartments would measure 14.4m x 12.6m with a height of 10.3m.   
 
1.2.6 With respect to the variation of conditions 2 ( materials), 3 (landscaping), 4 

(boundary treatments), 5 (highways), 14 (site compound), 21 (noise, vibration dust), 
23 (noise) and 24 (archaeology) and the removal of condition 25 (archaeology) the 
amendments to the wording of these conditions reflect the fact that details have 
been discharged by virtue of application 2014/1143/DPC.  

   
1.3 Planning History 
 
1.3.1 An outline application (reference CO/1976/17626) for the erection of a residential 

development was refused on 8 December 1976. 
 
1.3.2 An outline application (reference CO/1977/17627) for the erection of a residential 

development was approved on 15 June 1977. 
 
1.3.3 A full application (reference CO/1979/17628) for the erection of six bungalows and 

garages was approved on 7 March 1979. 
 

1.3.4 An outline application (reference CO/1981/17630) for the erection of dwellings, 
roads and sewers was refused on 1 July 1981. 
 

1.3.5 A full application (reference 2014/0659/FUL) for the development of 99 residential 
dwellings and as sociated access and landscaping works was approved on 12 
November 2014.   
 

1.3.6 A retrospective advertisement consent (reference 2014/1137/ADV) for 1 no non-
illuminated sales site was approved on 15 December 2014.  
 

1.3.7 A discharge of conditions application (reference 2014/1143/DPC) for the discharge 
of conditions 2 (materials), 3 (Landscaping), 4 (Boundary), 5 (Highway), 9 (Highway 
Improvement Works), 13 ( Highway Condition Survey), 14 ( Site Compound), 16 
(Construction Traffic), 18 (Energy), 21 (Site Noise), 23 (Noise), 24 (Archaeological) 
and 25 (Archaeological) of 2014/0659/FUL Proposed development of 99 residential 
dwellings and as sociated access and landscaping work was approved on 23 
December 2014.   

   
1.4 Consultations 

 
1.4.1 Eggborough Parish Council 

Eggborough Parish Council object to the planning application for the following 
reasons: 

 
The apartments are too high.  They should only be 2 s torey in keeping with the 
properties further along Selby Road.  
 
The plans dated 17 November 2014 Rev H have not been seen by the Parish 
Council (drawing 1416). 
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What is happening with the trees, they have been changed on the new drawings?  
The Parish Council is concerned that trees are being removed from the site that 
shouldn’t be.  The same thing happened on the Whitley development where they 
removed more trees than they were allowed.  Eggborough Parish Council will not 
allow them to do this on the Selby Road development.   

  
1.4.2 North Yorkshire County Council Highways  

No objections.  
 
1.4.3 Lead Officer – Environmental Health 

No response received within the statutory consultation period.  
 

1.4.4 Yorkshire Water Services Ltd  
No response received within the statutory consultation period.  

 
1.4.5 The Environment Agency 

We have assessed the application and have no objection or further comments to 
make. 
    

1.4.6 Lead Officer - Policy 
Having contacted the chosen Registered Provider they have confirmed that their 
preference is for apartments from both an allocation and management perspective.  
 

1.4.7 Internal Drainage Board  
No response received within the statutory consultation period.  
 

1.4.8 North Yorkshire County Council 
No response received within the statutory consultation period.  
 

1.4.7 North Yorkshire Historic Environment Team 
The substitution of house types does not require a c hange from the comments 
previously made on this application.  
 

1.4.8 North Yorkshire Fire & Rescue Service 
 No response received within the statutory consultation period. 
 
1.4.9 North Yorkshire Bat Group 

No response received within the statutory consultation period.  
 

1.4.10 Yorkshire Wildlife Trust 
No response received within the statutory consultation period.  

  
1.4.11 North Yorkshire Police 

No comments.  
 

1.4.13  North Yorkshire County Council Education 
No response received within the statutory consultation period. 
 

1.4.14 North Yorkshire and York Primary Care Trust 
No response received within the statutory consultation period.  
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1.5  Publicity 
 
The application has been advertised by neighbour letter, site notice and 
advertisement in the local paper resulting in 16 objections and the issues raised can 
be summarised as follows:  
 

• The proposals are inappropriate. 
• All the properties immediately to the side are two storey red brick houses as 

are the ones opposite. This application is for a two and half storey property, 
feel that these proposals will not be ac ceptable and in keeping with the 
already over-crowded village.  

• Why are they building in buff brick when the houses on Selby Road next to 
the site are red brick? 

• It has been a sham since it started with all the cars parked on the road up to 
and beyond the bollards and outside drives on the A19. 

• The lorries are turning around at the entrance of Vanbrough Road from 7am 
in the morning. 

• Need to keep a watch on the drains. 
• Despite advice from Policy department (Julia Jennison) regarding 

apartments having no demand in this development they are still unilaterally 
trying to push through a plan to make them more money at the detriment to 
both the locality and the nearby residents.  This cavalier attitude has been 
reinforced in the repeated flouting of the conditions that they were granted in 
the first place.  

• Conflicts with Green Belt Policy. 
• This development should be stopped prior to an official review as to the 

suitability of the developer to continue due to repeated violations in the belief 
that they can do what they want.  

 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and t hose policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 

 
2.2  Selby District Core Strategy Local Plan 
  The relevant Core Strategy Policies are as follows: 
 

SP1  Presumption in Favour of Sustainable Development 
SP2 Spatial Development Strategy  
SP5 Scale and Distribution of Housing 
SP8 Housing Mix  
SP9 Affordable Housing 
SP15 Sustainable Development and Climate Change 
SP16 Improving Resource Efficiency  
SP18 Protecting and Enhancing the Environment  
SP19  Design Quality 

71



2.3 Selby District Local Plan  
 Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
 

ENV1:  Control of Development  
ENV2:  Environmental Pollution and Contaminated Land 
ENV28: Archaeology 
T1:   Development in Relation to Highway  
T2:  Access to Roads  
T6:  Public Transport 
RT2:  Recreational Open Space 
EGG/3  Land for Housing, Selby Road 

 
2.4 National Policy 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

  
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and t he accompanying NPPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Other Policies/Guidance 
 
 Affordable Housing Supplementary Planning Document, 2013 
 Developer Contributions Supplementary Planning Document March 2007 
 
2.6  Key Issues  
 
2.6.1 The Town and Country Planning Act 1990 Section 73 allows for applications to be 

made to undertake development without complying with conditions attached to such 
an approval.  Paragraph (2) of Section 73 states  “On such an application the local 
planning authority shall consider only the question of the conditions subject to which 
planning permission should be granted, and—  
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(a)  if they decide that planning permission should be granted subject to 
conditions differing from those subject to which the previous permission was 
granted, or that it should be granted unconditionally, they shall grant planning 
permission accordingly, and  

 
(b)  if they decide that planning permission should be granted subject to the 

same conditions as those subject to which the previous permission was 
granted, they shall refuse the application.” 

 
2.6.2 As such the only consideration of this application is in relation to the conditions of 

the approval and the impact the proposed variation would have.  Therefore key to 
the determination of this application is whether a new  planning consent for the 
development with the proposed variation to condition 28 (plans/drawings) would be 
contrary to the provisions within the development plan or whether there are 
reasonable grounds for refusal if the conditions were retained in their present form.   

 
2.6.3 The previous planning permission for consent for 99 residential dwellings and 

associated access and landscaping works was considered acceptable under 
planning approval referenced 2014/0659/FUL, subject to conditions and a Section 
106 agreement and according with relevant policies in place at the time.   

 
2.6.4 The variation to Condition 28 w ould allow a house type swap for Plot 3 f rom a 

“Settle” house type to a “Tonbridge” house type.   
 
2.6.5 In addition it would allow for the quarter houses to be swapped to apartments in line 

with a request from the chosen Registered Provider.   
   
2.6.6 Firstly with respect to the house type change to Plot 3.  The width and depth of the 

property would remain the same as approved with a small increase of 0.3m in 
height.  The overall design and appearance of the property would be very similar to 
that originally approved.  In addition it should be noted that the “Tonbridge” house 
type is used elsewhere within the scheme therefore the proposed amendment to 
the house type would be ac ceptable within the context of the site and its 
surroundings and would not result in a detrimental impact on the character of the 
area.   

 
2.6.7 With respect to the change from the approved quarter houses to apartments, this 

change has been proposed at the request of the chosen Registered Provider and 
as such is supported by the Lead Officer for Policy.  The proposed apartment block 
would be reduced in terms of its width and depth, however would be increased in 
height by 2.4m.  Whilst the apartments would be set over three stories, given the 
position of the plot between the wider development and the buildings at the flour mill 
which are of a c onsiderable height, it would not be considered that within this 
context the increased height would look unduly obtrusive within the streetscene.  In 
addition given the wide variety of property designs, some of which do c ontain 
dormer windows it is not considered that the design and appearance would be out 
of character with the wider area. With respect to impacts on residential amenity it is 
not considered that the increased height would be detrimental to the occupants of 
existing properties due to the separation distances involved. The proposed 
amendments are therefore considered acceptable. 
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2.6.8 The Parish Council have raised concerns with respect to trees however it should be 
noted that Condition 3 ensures that landscaping and tree planting is carried out in 
accordance with the approved details.   

 
2.6.9 Residents have questioned the use of buff brick, it should however be noted that 

the materials have already been approved under the discharge of conditions 
application and were considered acceptable, this is reflected in Condition 2. 

 
2.6.10 Despite comments from local residents, the proposed variation would not have any 

impact on the existing highway and drains over and above that approved. 
 
2.6.11 For clarity the site is not within the Green Belt.   

 
2.6.12 Comments from local residents regarding violations of the developer have been 

noted, however these issues are investigated through the Enforcement Section.   
                                                                                                              
2.7  Conclusion  
 
2.7.1 This planning application is a Section 73 application for the variation of Condition 28 

which relates to the approved plans/drawings of approval 2014/0659/FUL for 
proposed development of 99 r esidential dwellings and as sociated access and 
landscaping works.    

 
2.7.2 The applicant has explained that the reason for this application is to allow a house 

type swap for Plot 3 from a Settle house type to a Tonbridge house type.  I n 
addition it would allow for the quarter houses to be swapped to apartments in line 
with a request from the chosen Registered Provider.   

 
2.7.3 With respect to the other conditions to be varied, these have been varied to reflect 

the fact that some conditions have already been discharged by virtue of application 
2014/1143/DPC.   

 
2.7.4 Having taken into account the policy context, minor changes to the proposed 

scheme and the variation to the condition it is considered that the proposals are 
acceptable and would still allow the Local Planning Authority sufficient controls with 
respect to details covered by condition and would not have any significant adverse 
impact on the design and character of the area. 

  
2.8  Recommendation  

 
This application is recommended to be APPROVED subject to the following 
conditions:  

 
1. The development for which permission is hereby granted shall be begun by 12 

November 2017. 
 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004.  
 

2. The proposed materials shall be i n accordance with Materials Schedule F 
approved under application 2014/1143/DPC and shall be as follows:  
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• A render finish in Standard Ivory reference: NCS: 1109/Y28 (closest colour 

match RAL 1013) with Redland mini stone walled roof tiles in Charcoal Grey 
and Anglian Red stock brick;  

• Anglian Red stock brick with Redland Grovebury roof tiles in Terracota Red; 
and  

• Minister Beckstone Buff brick with Redland mini stone walled roof tiles in 
Charcoal Grey  

  
The proposed materials shall be used unless otherwise approved in writing by the 
Local Planning Authority.   

 
Reason:  
To ensure that the proposals respect the character and appearance of the area in 
accordance with Policy ENV1 of the Selby District Local Plan and SP19 of the Selby 
District Core Strategy Local Plan.  

 
3. The proposed landscaping scheme shall be carried out in complete accordance 

with the details approved under application 2014/1143/DPC, specifically the 
Landscape Master Plan Drawing No: R/1600/1c and Landscape Details on 
Drawing Nos: R/1600/2, R/1600/3, R/1600/4 and R/1600/5 and the 5 trees 
protected by the existing Tree Preservation Order shall be r eplaced by 5no. 
Hornbeam trees, shown located in front of the proposed apartments.  T he 
approved scheme should be carried out in its entirety within the period of twelve 
months beginning with the date on which development is commenced, or within 
such longer period as may be agreed in writing with the Local Planning Authority. 
All trees, shrubs and bushes should be adequately maintained for the period of five 
years beginning with the date of completion of the scheme and during that period 
all losses should be made good as and when necessary. 

 
Reason:   
To allow the Local Planning Authority to control the development in detail in order to 
ensure that the proposals are in keeping with the character and appearance of the 
area and to compensate for the trees protected by Tree Preservation Order which 
are to be lost to comply with Policy ENV1 of the Selby District Local Plan and SP19 
of the Selby District Core Strategy Local Plan. 
 

4. The proposed development shall be carried out in complete accordance with the 
details shown on Drawing No: R/1600/1c and 1416/Boundary Treatments approved 
as part of application 2014/1143/DPC, unless otherwise approved in writing by the 
Local Planning Authority.  T he means of enclosure shall be constructed in 
accordance with the approved details prior to the occupation of the first dwelling 
and thereafter shall be retained as such. 

 
Reason: 
To allow the Local Planning Authority to control the development detail in order to 
ensure that the proposals are in keeping with the character and appearance of the 
area to comply with Policy ENV1 of the Selby Local Plan and Policy SP19 of the 
Selby District Core Strategy Local Plan. 
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5. The proposed development shall be carried out in complete accordance with the 
highway drawings referenced and as approved as part of application 
2014/1143/DPC: 
 
4047-C-D1-01 Rev E     Engineering Layout 
4047-C-D1-02 Rev A     External Works Levels & Private Drainage Layout Sheet 1 
    
4047-C-D1-03 Rev A     External Works Levels & Private Drainage Layout Sheet 2 
4047-C-D2-01 Rev E     Longitudinal Road & Sewer Sections 
4047-C-D3-01 Rev C     Highway Construction Details Sheet 1 
4047-C-D3-01 Rev B     Highway Construction Details Sheet 2 
4047-C-D9-03 Rev A     S278 General Arrangement Plan 
4047-C-D9-04 Rev A     Construction Details 
 
The development shall only be c arried out in full compliance with the approved 
drawings and det ails unless agreed otherwise in writing by the Local Planning 
Authority. 
 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan and 
to secure an appropriate highway constructed to an adoptable standard in the 
interests of highway safety and the amenity and convenience of highway users. 
 

6. No dwelling to which this planning permission relates shall be occupied until the 
carriageway and any footway/footpath from which it gains access is constructed to 
basecourse macadam level and/or block paved and kerbed and connected to the 
existing highway network with street lighting installed and in operation. 
 
The completion of all road works, including any phasing, shall be in accordance 
with a programme approved in writing with the Local Planning Authority before the 
first dwelling of the development is occupied. 
 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan and 
to ensure safe and appropriate access and egress to the dwellings, in the interests 
of highway safety and the convenience of prospective residents.  
 

7. There shall be no access or egress between the highway and the application site 
by any site traffic (construction/delivery/workers vehicles) other than via the public 
highway at Selby Road. There shall be n o movement by construction or other 
vehicles between the highway and the application site (except for the purposes of 
constructing the initial site access) until that part of the access extending 20 metres 
into the site from the carriageway of the existing highway has been made up and 
surfaced in accordance with the approved details and the published Specification 
of the Highway Authority.  All works shall accord with the approved details unless 
otherwise approved in writing by the Local Planning Authority.  Any damage during 
use of the access until the completion of all the permanent works shall be repaired 
immediately. 
 
INFORMATIVE: 
You are advised that a separate licence will be required from the Local Highway 
Authority in order to allow any works in the adopted highway to be carried out. The 
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'Specification for Housing and Industrial Estate Roads and Private Street Works' 
published by North Yorkshire County Council, the Highway Authority, is available at 
the County Council's offices. The local office of the Highway Authority will also be 
pleased to provide the detailed constructional specification referred to in this 
condition. 
 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan and 
to ensure a satisfactory means of access to the site from the public highway in the 
interests of vehicle and pedestrian safety and convenience. 
 

8. There shall be no access or egress by any vehicles between the highway and the 
application site (except for the purposes of constructing the initial site access) until 
visibility splays are provided as follows: 
 
Selby Road Access: 
Clear visibility of 43 metres measured along both channel lines of the major road 
(Selby Road) from a point measured 2.4 metres down the centre line of the access 
road. 
 
Water Lane Access: 
Clear visibility of 36 metres measured along both channel lines of the major road 
(Water Lane) from a point measured 2.4 metres down the centre line of the access 
road. 
 
The eye height shall be 1.05 metres and the object height shall be 0. 6 metres. 
Once created, these visibility areas shall be maintained clear of any obstruction 
and retained for their intended purpose at all times. 
 
Reason 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan and 
in the interests of road safety. 
 

9. There shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site in connection with the construction of the 
access road or building(s) or other works until: 
 
(i) The details of the required highway improvement works, listed below, have been 
submitted to and approved in writing by the Local Planning Authority. 
 
(ii) An independent Stage 2 Safety Audit has been carried out in accordance with 
HD19/03 - Road Safety Audit or any superseding regulations. 
 
(iii) A programme for the completion of the proposed works has been submitted. 
 
The required highway improvements shall include, unless otherwise approved in 
writing by the Local Planning Authority: 
 
a. Pedestrian Island on Selby Road. 
 
Reason: 
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In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan and 
to ensure that the details are satisfactory in the interests of the safety and 
convenience of highway users. 
 

10. The development shall not be brought into use until the Pedestrian Island on Selby 
Road has been constructed in accordance with the details approved in writing by 
the Local Planning Authority, unless otherwise approved in writing.  
 
INFORMATIVE: 
There must be no works in the existing highway until an Agreement under Section 
278 of the Highways Act 1980 has been entered into between the Developer and 
the Highway Authority. 
 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan and 
in the interests of the safety and convenience of highway users. 
 

11. No dwelling should be oc cupied until the related parking facilities have been 
constructed in accordance with the approved Site Layout Plan drawing no: 1416/02 
Rev L.  O nce created these parking areas should be maintained clear of any 
obstruction and retained for their intended purpose at all times. 
 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan and 
to provide for adequate and satisfactory provision of off-street accommodation for 
vehicles in the interest of safety and the general amenity of the development. 
 

12. Notwithstanding the provisions of the Town and C ountry Planning General 
Permitted Development Order 2015 or any subsequent Order, the garage(s) shall 
not be converted into domestic accommodation without the granting of an 
appropriate planning permission. 
 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan and 
to ensure the retention of adequate and satisfactory provision of off-street 
accommodation for vehicles generated by occupiers of the dwelling and visitors to 
it, in the interest of safety and the general amenity the development. 
 

13. There shall be no HCVs brought onto the site until a survey recording the condition 
of the existing highway (Selby Road and Water Lane) has been carried out in a 
manner approved in writing by the Local Planning Authority. 
 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan and 
in the interests of highway safety and the general amenity of the area. 
 

14. The provision of on-site parking capable of accommodating all staff and sub-
contractors vehicles clear of the public highway and on-site materials storage area 
capable of accommodating all materials required for the operation of the site, shall 
be constructed in accordance with the details approved under application 
2014/1143/DPC, unless otherwise agreed in writing by the Local Planning 
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Authority.  The approved areas shall be kept available for their intended use at all 
times that construction works are in operation. 
 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan and 
to provide for appropriate on-site vehicle parking and s torage facilities, in the 
interests of highway safety and the general amenity of the area. 
 

15. The Travel Plan dated June 2014 Report No. J363/TP shall be implemented and 
the development shall thereafter be carried out and operated in accordance with 
the Travel Plan. 
 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan and 
to establish measures to encourage more sustainable non-car modes of transport. 
 

16. There shall be no establishment of a site compound, site clearance, demolition, 
excavation or depositing of material in connection with the construction on the site 
until details of the routes to be used by HCV construction traffic have been 
submitted to, and approved in writing by, the Local Planning Authority.  Thereafter 
the approved routes shall be used by all vehicles connected with construction on 
the site. 
 
Reason 
In the interests of highway safety and the general amenity of the area. 
 

17. The development shall be constructed in accordance with the drainage principles 
and details submitted within the Flood Risk Assessment and on drawing number 
4047-FRA05 dated June 2014.  F urthermore, there shall be n o discharge of 
surface water from the development prior to the completion of the approved 
surface water drainage works and no buildings shall be occupied or brought into 
use prior to completion of the approved foul drainage works unless otherwise 
approved in writing by the Local Planning Authority. 
 
Reason:  
To ensure that no foul or surface water discharges take place until proper provision 
has been made for their disposal. 
 

18. No dwelling shall be occupied until at least 10% of the energy supply of the 
development has been secured from decentralised and renewable or low-carbon 
energy sources as set out in the Energy Statement by Stroma Technology dated 
24 February 2014.  Details and a timetable of how this is to be achieved, including 
details of physical works on site, shall be submitted to and approved in writing by 
the Local Planning Authority. The approved details shall be implemented in 
accordance with the approved timetable and retained as operational thereafter 
unless otherwise approved in writing by the Local Planning Authority. 
 
Reason: In the interest of sustainability, to minimise the development's impact. 

 
19. Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 of the 

Town and Country Planning (General Permitted Development) Order 2015 (as 
amended) no extensions, garages, outbuildings or other structures shall be erected 
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on Plots 10-15 (quarter houses), Plots 28 to 32, Plot 33, Plots 77 to 80, Plot 90 and 
Plots 92 to 94, without the prior written consent of the Local Planning Authority. 

 
Reason:  
In the interests of residential amenity having had regard to Policies ENV1 of the 
Selby District Local Plan and SP19 of the Core Strategy. 

 
20. The development shall be c arried out in complete accordance with the 

recommendations contained in the Noise Assessment dated July 2014, issue 1, 
reference A085694, prepared by WYG Planning & Environment and the 
subsequent data submitted by email to Environmental Health Officers dated 11 
September 2014, unless otherwise approved in writing by the Local Planning 
Authority.  

 
Reason: 
In the interests of protecting residential amenity in accordance with Policies ENV1 
and SP19 of the Local Plan and the NPPF. 
 

21. The development shall be carried out in complete accordance with the Scheme to 
Control Noise and Vibration approved under application reference: 2014/1143/DPC 
and shall comprise of the following measures: 

 
• Site operating hours: construction period delivery of materials will only take place 

during standard working hours which are 7:30 - 18:00 Monday to Friday, 8:00 - 
13:00 Saturday.  

• No delivery of materials will take place on Sundays, bank holidays or national 
holidays.  

• Noise disturbance will be r educed by only working within the times stipulated 
above.  

• The on-site generator shall be located adjacent to the mill boundary and no 
closer than 80m from the nearest residential properties.   

• The noise level from the generator shall not exceed 64dBA at 7m and shall only 
operate during the site working hours. 

• There will be no pile-driving on this site. 
• Construction traffic will access the site from Selby Road only.  
• Equipment shall not run on site except during working hours given above. Where 

equipment such as pumps are required to operate 24/7 prior approval shall be 
requested in writing to the local planning authority giving details of noise levels 
and mitigation and shall not commence until written approval is given.  

• Steel saws and other hand tools which when in use require the use of hearing 
protection shall only be used in areas where they are shielded from a direct line 
of site to existing residential receptors.  

• Radios played on site shall not be audible at the boundary of surrounding 
residential properties.  

• To reduce vibration haul routes on site which are accessed by HGV’s and earth 
moving equipment shall be s urfaces and maintained so that pot holes are not 
present and the speed shall be kept to a minimum.  

 
Reason: 
In the interests of protecting residential amenity in accordance with Policies 
ENV1 and SP19 of the Local Plan and the NPPF. 
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22. The development shall be carried out in complete accordance with the  mitigation 
measures set out in the Air Quality Assessment dated 10 September 2014, Issue 
2, reference A085694 prepared by WYG Planning & Environment. 
 
Reason: 
In the interests of protecting residential amenity in accordance with Policies 
ENV1 and SP19 of the Local Plan and the NPPF. 

23. The development shall be carried out in complete accordance with the Scheme to 
Control Noise to the Internal Environment approved under application 
2014/1143/DPC and specifically the following measures shall be incorporated: 
 
• Double glazing specification for living rooms to all plots being 4mm glass/20mm 

argon filled gap/4mm glass. 
• Ventilation specification for living rooms to plots and facades marked in green 

on Plan SK06 22.12.14 having acoustic trickle vents Greenwood EAR42W 
• Double glazing specification to bedrooms to all plots except those requiring 

enhanced glazing as marked on SK07: 22.12.14 being 4mm glass/20mm argon 
filled gap/4mm glass. 

• Double glazing specification to bedrooms requiring enhanced glazing as 
marked on SK07: 22.12.14 10mm glass/20mm argon filled gap/6mm glass 
Saint Gobain unit.  

• Ventilation specification for living rooms to plots and facades marked in green 
on Plan SK06 22.12.14 having acoustic trickle vents Greenwood EAR42W. 
 

All works which form part of the scheme shall be completed before any part of the 
development to which the noise mitigation scheme applies is occupied. The works 
provided as part of the approved scheme shall be permanently retained and 
maintained throughout the life of the development. The aforementioned written 
scheme shall demonstrate that the noise levels specified will be achieved. 

 
Reason:  
To protect the internal residential amenity of the development. 
 

24. The proposed development shall be c arried out in accordance with the 
recommendations set out within the Written Scheme of Investigation for a 
Programme of Archaeological Recoding dated December 2014 by On Site 
Archaeology Ltd. 

 
Reason: 
This condition is imposed in accordance with Section 12 of the NPPF as the site is 
of archaeological interest. 

 
25. The development shall be c arried out in complete accordance with the 

recommendations set out in the Water Vole Survey Report Reference: R-1789-02 
dated June 2014 by Brooks Ecological and the Ecological Appraisal Report 
Reference: R-1789-01 dated February 2014 by  Brooks Ecological, unless 
otherwise approved in writing by the Local Planning Authority. 
 
Reason: 
In the interests of ensuring that protected species are not significantly impacted by 
the development. 
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26. No dwelling shall be occupied until arrangements for the provision of recreational 
open space on the development have been submitted to and approved in writing by 
the Local Planning Authority.  The arrangements shall cover the following matters:- 
 
a) the layout and disposition of the recreational open space, including any play 
equipment to be provided, if any. 
b) the timescale for the implementation and completion of the works to provide the 
recreational open space; 
c) the mechanism for ensuring that the recreational open space will be available 
for the public within perpetuity. 
d) maintenance of the recreational open space in perpetuity. 
 
Reason:  
To ensure the provision of appropriate recreational open s pace to serve the 
development and in accordance with Policy RT2 of the Selby District Local Plan. 
 

27. The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 

 
(note plans will be added to the decision notice) 
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0076/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 
Appendices:   None  

82
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Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656

APPLICATION SITE
Item No:

Address:

N

S

EW

Burn Gliding Club, Park Lane, Burn
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Report Reference Number 2015/0598/CPE    Agenda Item No: 6.4  
 

To:    Planning Committee    
Date:   22nd October 2015  
Author:          Fiona Ellwood (Principal Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
______________________________________________________________________    

 
 

APPLICATION 
NUMBER: 

 

2015/0598/CPE 
8.21.39V/PA 

 

PARISH: Burn 

APPLICANT: 
 

Burn Gliding Club VALID DATE: 
 

EXPIRY DATE: 

3 June 2015  
 

29 July 2015  
 

PROPOSAL: 
 

Application for a Lawful Development Certificate for the existing 
use of land forming part of the airfield adjacent to and with access 
from Park Lane as a caravan park for 14 no. mobile caravans 
owned by members for occasional use to support their gliding 
activities. 

LOCATION: Burn Gliding Club, Park Lane, Burn. 

 
The application is brought before committee due to the number of objections received. 
 
Summary 
 
The development is the use of land forming part of the airfield at Burn Gliding Club as a 
caravan park for 14 mobile caravans owned by club members for occasional use to support 
their gliding activities. The gliding club is situated close to the east side of the village of Burn 
with vehicular access from Park Lane leading to the club hanger and facilities. The caravan 
site is located close to the entrance, within a small field to the south of the sites access. There 
are established high hedges to the boundaries.  
 
The application seeks the issue of a Certificate of Lawfulness for an ex isting development. 
The purpose of the certificate is to determine whether the development is immune from 
enforcement action under Section 171B of the Town and Country Planning Act 1990. The 
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Planning and Compensation Act 199, sets out the time limits within which local planning 
authorities can take planning enforcement action against breaches of planning control. In 
relation to changes of use, no enforcement action may be taken after the end of the period of 
ten years beginning with the date of the breach. 
 
In this case the main issue in determining the application is whether sufficient evidence has 
been provided by the applicants to demonstrate that, on the balance of probabilities, the use 
has existed on the site for a continuous period of 10 years prior to the date of the application. 
All the information submitted has been assessed and it is concluded that sufficient evidence 
exists to demonstrate that, on the balance of probability, the use has existed for the specified 
period. It is recommended therefore that the Certificate be issued.  
 
The planning merits of the use are not matters for consideration. If the local planning authority 
is satisfied that the appropriate legal tests have been m et, it should grant a La wful 
Development Certificate.  
 
Recommendation 
 
That a Certificate of Lawfulness be issued for the existing use of land forming part of 
the airfield adjacent to and with access from Park Lane as a caravan park for 14 mobile 
caravans owned by club members for occasional use to support their gliding activities 
 
1.0  Introduction and background 
  
1.1.1 The site 

 
1.1.2 Burn Gliding Club is located on the south east side of the village of Burn. The main     

vehicular access is off Park Lane, a residential street. The caravans occupy a small 
paddock to the south of the vehicular access beyond which the drive leads to the 
gliding club buildings and facilities. 

 
1.1.2 The site is well screened from public view by established hedgerows to the south, west 

and east.   
 
1.2  The Proposal 

 
1.2.1  The application relates to the existing use of land which is to be a caravan park for 14 

mobile caravans which are owned by members of the Gliding Club and are used by 
them to support their gliding activities.  
 

1.3  Planning History 
 
1.3.1 A previous application for the siting of nine caravans for use by club members was 

approved in 1984. This was subject to the condition that the use to be discontinued 
and the land re-instated one year later. 
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1.3.2 Subsequent minor applications for a new store and for the erection of an extension to 
the existing hangar to form a winch store were approved in 1987 and 1992 
respectively.  

 
1.4 Consultations 
 
1.4.1 NYCC Highways  

There are no local highway authority objections to the proposed development. 
However the access has deteriorated and should be resurfaced.  A standard condition 
is recommended should planning permission be granted regarding construction 
requirements for verge crossings and private accesses with an informative regarding 
the need for a separate licence being obtained from the Highway Authority. 

  
1.4.2 Yorkshire Water Services Ltd 

No comments received 
 
1.4.3 Selby Area Internal Drainage Board 

No comments received 
 
1.4.5 Burn Parish Council   

Burn Parish Council, along with many residents, has concerns over this proposal and 
has the following observations to make re the above application: 

 
1.  The parish council does not understand, and has not been told, why after 30 years 

a Lawful Development Certificate is needed. Presumably the Gliding Club is not 
currently breaking the law or, surely, steps would have been taken before now to 
have illegal use stopped. 

2. Is this a step towards developing the area? 
3. Is this a step for the current owners, SDC, to change the area's use to residential in 

order to ease the way for a gypsy/traveller site? 
4. The area in question has been used on an intermittent basis for at least the last 20 

years. Up until recently caravans and a car have been left abandoned for some 
time. 

5. Over the last 4 months this area has been tidied up, rubbish removed and unused 
caravans tidied. 

6. There are two sworn affidavits that the site has been used on a continuous basis for 
20 years.  
 

  The parish council, therefore, objects to the proposal on the following grounds: 
 

1. Environmental - there will be an unacceptable increase in weekend traffic for 
residents along Park lane. 

2. Environmental - there will be an increase in noise and dust. 
3. Physical - this is a single track access with a distinct lack of turning space. 
4. Physical - this proposes a high density of caravans in a small area. 
5. Visual amenity - the is outside the village boundary in open countryside. 
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6. Crime - the caravans will be unoccupied and, as such, provide targets for criminal 
activity. 

 
1.4.6 Neighbour Summary 
 

The application has been advertised by site notice and neighbour notification letter 
which resulted in 17 letters of representation being received within the consultation 
period raising the following concerns; 

 
1. Increasing the number of caravan pitches will significantly increase the noise. 
2. Potential 'looters paradise' as most caravans are currently left unoccupied, with no 

security in operation a target for crime and /or antisocial behaviour. 
3. Increased traffic around the small and narrow Park Lane area could also pose 

problems; Park Lane is effectively a quiet cul de sac which will then have additional 
traffic through it as access to the site will be through Park Lane. 

4. Junction is busy enough with pub and resident traffic which goes often a great 
spread around the corner making maintain the hedge which over laps the pavement 
already a dangerous job to keep clear and the junction is so narrow that cars mount 
the pavement on a regular basis to pass already (see the state of the paving slab 
on corner of park lane and A19), any increased traffic will make it more difficult to 
get in and out drives and the road 

5. Inappropriate development in a residential area outside the village boundary and in 
open countryside. 

6. As the caravans get older they will become an eyesore and detract from the 
pleasant visual appearance of Park Lane 

7. The density of caravans and the use of bottled gas present is a fire hazard in Park 
Lane.  

8. The proposed number of caravans raises concerns regarding fire safety and the 
ability to tackle an incident in which fire appliances cannot get close enough. 

9. Access to the site is via a single track and dead-end road with no turning for 
emergency vehicles. 

10. The villagers already put up with a fast busy A19 road so to think of increasing 
traffic down a tiny lane is madness. 

11. Where the Gliding Club is situated at the end of a quiet street there is not enough 
room for people towing caravans to get to gliding club due to the on street parking 
of residents, there is no turning area for caravans. 

12. Lawfully where there are caravans there are guidelines for the layout of caravan 
pitches. There is not sufficient room in the space that they are proposing and 
therefore to allow an increase is a very great risk of noise pollution, possible crime 
and most of all fire hazards. 

13. Why after all this time do they want this? 
14. Park Lane is a quiet residential area, with a roadway which naturally tapers towards 

the Gliding Club entrance. Over the years, some caravans have struggled to 
negotiate entrance and exit of the narrow lane, which has resulted in some vehicles 
mounting the footpath in the process. This clearly highlights the hazard presented 
by these vehicles. 
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15. Living in close proximity to the site, leaves Park Lane residents vulnerable to an 
increase in noise pollution. 

 
2.0  Report 
 
2.1  Legal Test 
 
2.1.1 The application is for a lawful development certificate for an existing use of land, under 

section 191 of the Town and Country Planning Act 1990, for the existing use of land 
forming part of the airfield adjacent to and with access from Park Lane as a caravan 
park for 14 m obile caravans owned by club members for occasional use to support 
their gliding activities. The purpose of the certificate is to determine whether the 
development is immune from enforcement action under Section 171B of the Town and 
Country Planning Act 1990. Relevant Planning Legislation is contained within Section 
55, 171, 191, 263 and 264 of the Town and Country Planning Act 1990. 

 
2.1.2 The Planning and Compensation Act 1991 sets out the time limits within which local 

planning authorities can take planning enforcement action against breaches of 
planning control. This Act states, in relation to changes of use of land that: 

   
“In the case of any other breach of planning control, no enforcement action may 
be taken after the end of the period of ten years beginning with the date of the 
breach”. 

 
2.1.3 The main issue in determining this application for a lawful development certificate for 

an existing use is whether sufficient evidence has been provided by the applicants to 
demonstrate that, on the balance of probabilities, the use has existed on the site for a 
continuous period of 10 years prior to the date of the application. 
 

2.1.4 The planning merits of the use are not for consideration on this application.  If the local 
planning authority is satisfied that the appropriate legal tests have been met, it should 
grant a lawful development certificate.  

 
2.2  Evidence Submitted 
 
2.2.1 The evidence submitted with the application includes the following; 
 

1. Planning Permission granted in 1984 for the siting of 9 caravans for use of club 
members on the site of Burn Gliding Club for a period of one year only. 

2. A letter indicating that since the mid 1990’s the site was enlarged to 
accommodate 14 caravans 

3. Minutes from Gliding Club 1989 meeting showing the need for a grass cutter 
around caravans.  

4. Two signed affidavits stating that there have been 14 caravans for use by club 
members parked in the same position for more than 10 years. 

5. Copies of aerial photos from Google maps for the years 2004 (at least 10 
caravans), 2005 (10-11 caravans), 2008 (13 caravans), 2009 (photo from further 
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away but site looks full of caravans), 2010 (13 caravans), and 2014(at least 
8) showing views of the caravan site from various positions. 

6. Copies of club sheets charges issued each year for the period 2004 to 2015 
showing caravan site rental rates per annum. 

7. Copies of accounts from 2004/2005 to 2014/2015 showing income received 
from caravans annually from the site.  

8. A list of names of all members having a caravan pitch on the site over the period 
2002 to 2015.   

 
2.3  Assessment of Evidence 
 
2.3.1 In order to approve the application it is necessary to have sufficient evidence to 

demonstrate, on the balance of probability that the use has existed continuously for the 
10 years back from the current date.  

 
2.3.2 Item 1 above only shows that a pl anning permission for 9 c aravans was granted in 

1984. Item 2 does not, by itself, constitute evidence but adds some weight to the 
likelihood of the claim. Item 3 was more than 10 years ago and only shows that at that 
time an unspecified number of caravans in an uns pecified position existed at the 
gliding club. Item 4 adds weight but the two affidavits alone are insufficient alone to 
substantiate the claim. Item 5 is important evidence. Whilst it is not possible to clearly 
see 14 caravans on the site in every photo, this is due to the angle of the aerial photo 
being taken so that some of the caravans will always be tucked hidden away behind 
the hedge. Each picture shows the site almost full of caravans within the area of the 
picture visible on each occasion.  It is clear from these pictures that the site has had 
many caravans present during each occasion of the photo being taken. This adds 
weight to the probability of the 14 caravans on site continuously over the time period in 
question. Item 6 indicates that there has been an annual rental rate set for caravan 
siting. This proves that the site was available for caravans during the time period.  Item 
7 shows the amount of rent received each year over the 10 year period. When the total 
amount is divided by the annual rent, then the amount of rental income is sufficient to 
cover 14 c aravans each year. This latter piece of evidence is important and clearly 
indicates that at least 14 caravans must have been present on the site each year. Item 
8, the list of names, shows that from 2015 back to 2004, the name of each gliding club 
caravan owner is known. The list shows 14 caravans on t he site every year except 
during 2 years when there were 13 caravans. 

 
2.3.3 Unlike the courts where it is necessary to have proof ‘beyond reasonable doubt’, 

Lawful Development Certificates only require that the evidence demonstrates on ‘the 
balance of probabilities’ that the development has existed for the required time period. 
Taken together, the above evidence is sufficient to demonstrate on b alance of 
probability that 14 caravans have been on site for the last 10 years. The use has been 
described as ‘by club members for occasional use to support their gliding activities’. 
The evidence submitted clearly links the site with the Gliding club as being a facility for 
member use only. There is nothing to suggest it has had a wider holiday use site or 
that the use has been intermittent.  
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2.3.4 The information supplied by the applicant is sufficient to prove that on the balance of 
probability, the site has been used for a continuous period of 10 years for siting of 14 
mobile caravans owned by club members for occasional use to support their gliding 
activities. 

 
2.3.5 Therefore, in line with the Planning and Compensation Act 1991, no en forcement 

action may be taken after the end of the period of ten years of commencement of the 
use. As such, no formal planning application will be required to be submitted and the 
use of the land forming part of the airfield adjacent to and with access from Park Lane 
as a caravan park for 14 mobile caravans owned by club members for occasional use 
to support their gliding activities is lawful. 

 
2.4  Other Matters 

 
2.4.1 A number of issues have been raised by local residents and it is clear there are strong 

objections to the application. Issues in relation to site safety and fire risk will be 
covered in future by a site license which the site does require. The Highway Authority 
has recommended improvements to the access. However, whilst this is desirable, it 
cannot be required by condition on this application.  
 

3.0  Recommendation 
 
That a Lawful Development Certificate be issued for; 
 
The use of land forming part of the airfield adjacent to and with access from Park Lane 
as a caravan park for 14 mobile caravans owned by club members for occasional use 
to support their gliding activities.  
 
 
3.1  Legal Issues 
 
3.1.1  Planning Acts 

This application has been determined in accordance with the relevant acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation would 
not result in any breach of convention Rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the conflicting 
matters of the public and private interest so that there is no violation of those rights. 

 
3.2  Financial Issues 
 
3.2.1 Financial Issues are not material to the determination of this application 
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4.  Conclusion 
 
4.1 As stated in the main body of the report. 
 
5. Background Documents 
 
5.1  Planning Application reference 2015/0598/CPE and associated documents 
 
 Contact Officer: Richard Sunter (Lead Officer-Planning) 
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Report Reference Number 2015/0318/FUL    Agenda Item No: 6.5 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   22nd October 2015 
Author:  Mr Nigel Gould (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/0318/FUL PARISH: 64 

APPLICANT: Mr K Joyce VALID DATE: 27th March 2015 
EXPIRY DATE: 26th June 2015 

PROPOSAL: Erection of 39 dwellings, construction of access roads and associated 
recreation open space 

LOCATION: RAF Church Fenton 
Busk Lane 
Church Fenton 
Tadcaster 
Leeds 
North Yorkshire 
LS24 9SE 
 

 
This application has been brought before Planning Committee due to the application being 
recommended for approval contrary to the provisions of the Development Plan 
 
Summary:  
 
The application seeks full planning permission for the erection of 39 dwellings with 
associated access and landscaping.  The application site is located within the 
development limits identified by Policy CFA/1 of the Local Plan and r elates to the 
redevelopment of the former RAF air base at Church Fenton.  The proposal does not fully 
conform with parts 1 and 2 of this Policy.  The proposed development is therefore contrary 
to Policy CFA/1 of the Local Plan but in all other aspects conforms with the development 
plan.  As there is little realistic prospect that the site would be redeveloped in accordance 
with special policy CFA/1 and as the proposal accords with the remaining criteria of this 
policy approval is recommended. 
 
The applicant has agreed to enter into a section 106 agreement to secure the onsite 
provision of affordable housing, a contribution towards education and waste and recycling 
contribution.  Other matters of acknowledged importance such as flood risk, drainage, 
climate change and energy efficiency, layout, scale and design, impact on the highway 
network, impact on residential amenity, noise and odour impacts and m atters of nature 
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conservation interest are considered to be acceptable in accordance with the Development 
Plan and the advice contained within the NPPF.   
 
The proposal is therefore considered, on balance, acceptable when assessed against the 
policies in the NPPF, Selby District Local Plan and the Core Strategy. The proposal does 
not fully accord with the provisions of the Development Plan however there are material 
considerations that outweigh the conflict.  Furthermore it is considered that the proposal 
accords with the overarching aims and objectives of the NPPF and it is on this basis that 
permission should be granted subject to the completion of a Section 106 Agreement to 
secure the provision of affordable housing, on s ite open space, contributions towards 
recreation open space and waste and recycling facilities and the attached conditions. 
 
Recommendation: 
 
It is recommended that the application is APPROVED subject to the signing of a 
Section 106 Agreement to secure 
 

1. 25% [10 units] on site affordable housing with appropriate delivery 
mechanism, 

2. Waste and recycling contribution, 
3. The required education contribution, 
4. Recreation open space management for onsite provision. 
5. The contribution to secure the required highway improvements.  

 
and subject to the conditions outlined at Section 3.0 Of this report  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site forms part of the redundant area of Church Fenton Airbase and is located 

to the west of Busk Lane. The site formally housed the officers mess buildings in 
connection with the airbase.  
 

1.1.2 The site contains some of the concrete bases of the buildings and the internal road 
ways or parking areas from when this part of the site was in operation. Whilst the 
mature trees and landscaping along the boundaries have been retained much of the 
trees and vegetation within the site has been cleared. 
 

1.1.3 To the north of the site there are residential properties comprising 2 s torey 
detached and semi-detached properties constructed from red brick.  
 

1.1.4 Agricultural land is located to the south and west of the site with the remainder of 
the redundant airbase to the north east of the site. The operational airfield is 
positioned to the east.   
 

1.2. The Proposal  
 
1.2.1 The proposal seeks full planning permission for the erection of 39 dwellings along 

with associated access roads and landscaping.  
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1.2.2  A new access road will be c reated to serve the development and this would be 
located from Busk Lane.  

 
1.2.3 The dwellings to be provided by the development will be det ached and semi-

detached properties.  
 
1.2.4 A mixture of 3, 4 and 5 bed properties is proposed which includes 7 different house 

types. Each dwelling includes a garage or parking area.  
 
1.2.5  The site is located predominantly in Flood Zone 1 with a small area in Zone 2.  No 

development is proposed in Flood Zone 2.    
 
1.2 Planning History 
 

The following historical applications are considered to be relevant to the 
determination of this application: 
 
A full application reference 2012/1103/FUL for the construction of 28 dwellings was 
permitted with conditions and a S106 in .2014.   

 
A full application reference 8/64/19AZ/PA for erection of 9 live/work units and 4 
affordable houses and associated access road and landscaped areas on land at the 
former officers’ mess was approved on part of the application site in February 2011.   
 
An application reference 8/64/19AY/PA for the erection of 9 l ive/work units and 5 
affordable houses and associated works was submitted to the Council in December 
2009. This application was withdrawn in February 2010 as the applicant was 
required to undertake further surveys in respect of badgers.  
 
An outline application reference 8/64/19AL/PA for residential development on land 
formerly used as Officers' mess with ancillary buildings on 3.08ha was submitted to 
the Council in 1998 and was withdrawn in 2003.  
 
An outline application reference 8/64/19AC/PA for the erection of forty dwellings on 
the application site was submitted to the Council in December 1992. The application 
was not implemented. 

 
1.4 Consultations 
 

Ulleskelf Parish Council 
Considered application 2015/0318/FUL at their meeting on 14th May 2015 an d 
have the following concerns about the proposed development: 
  
* Overdevelopment of the site - The Council feel that there are too many 

houses on the proposed development.  This concern  was raised in the 
consultation for planning application 2012/1103/FUL which proposed a 
development of 28 dwelling on this site, so this application for 39 dwelling on 
the same site is of greater concern. 

* Concerned that the infrastructure is not sufficient to support this 
development: 

* The local school does not have sufficient capacity to absorb the extra 
children, even with the proposed expansion. 
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* Inadequate bus service 
* A local resident present at the meeting raised concerns about the surface 

water for which they still have responsibility. 
* Concerns about the increased traffic this would create and t he speed of 

traffic travelling along Busk Lane.  I f development were to go ahead, the 
Council would like to see the speed limit reduced from 40mph to 30mph. 
Also would like to see a zebra or  pedestrian crossing installed. 

* The development needs a recreational area and a children's play area. 
* The development does not appear to meet the 40% affordable housing 

requirement. 
 
Further to the comments below, the Council would like to add the following 
comment with regards to the development of recreational facilities: 
  
The Parish Council would like to know if they could work directly with the developer 
to agree community projects that the new Community Infrastructure Levy could be 
spent on.  
 
Church Fenton Parish Council.   
 
The Council objects to this application, and has the following comments to support 
its objections:  
1.  This site is outside the Church Fenton boundary, but the development is 

immediately adjacent and will have a significant impact on the village.  
2.  The Parish Council has increasing concern about the increasing urbanisation 

of Church Fenton due to estate developments which are out of character with 
the village. The Council recognises that the village has a role in providing in 
new housing provision, but feel this is best delivered by smaller scale infill 
developments rather than urban estates.  

3.  The cumulative impact of this, and ot her current proposals will lead to 
excessive growth in Church Fenton which is disproportionate to the Service 
Village proposals included in the Core strategy. It will lead to traffic growth 
and put excessive pressure on local services, such as the local school.  

4.  The level of development over the last 10 to 15 yrs) which has also been 
excessive and the village is in serious danger of losing its character. There 
has already been a 60% increase in housing stock which is way beyond a 
level which can be absorbed by a settlement without the existing community 
being impacted.  

5.  There are also further applications in Ulleskelf which will generate more 
traffic through the village, which combined with the proposals for a film studio 
with around 100 employees, will create a s ignificant increase in traffic 
through the village making it a less pleasant environment for everyone and 
increasing the dangers to children walking and cycling along Main Street/ 
Station Road.  

6.  The Council acknowledges that a consent exists for 28 dwellings on this site, 
and feels that this should be the maximum in light of the comment above. 

 
Education Directorate North Yorkshire County Council  
 
NYCC Education seek a developer contribution of £132,561. 
 
Ainsty (2008) Internal Drainage Board  
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No comments received. 
 
Selby Area Internal Drainage Board 
No comments received. 
 
North Yorkshire And York Primary Care Trust 
No comments received. 
 
NYCC Highways 
In assessing the submitted proposals and reaching its recommendation the Local 
Highway Authority has taken into account the following matters: 
 
1. Section 106 Agreement. 
A previously permitted planning application (2012/1106/FUL) included a £20,000 
highway contribution for footway improvement works, so I would expect these works 
and aforementioned funding contribution to be par t of the above application if 
permission is granted. 
 
2. Previous Planning Application. 
As previously mentioned, a planning application was permitted on the site for 28 
dwellings and the increase to 39 dwellings does not raise any additional highway 
concerns. 
 
Consequently, it is the policy of the County Council that 'Any street which is being 
developed to serve six or more properties shall be capable of being laid out to a 
minimum standard, so that a street can be constructed which can be adopted as a 
highway maintainable at public expense'. 
 
Before construction begins the developer must either:- 
 
*    Complete payment of the estimated cost of highway works in accordance 

with the Notice served under the Advance Payments Code, or 
*    Enter into a Section 38 Agreement which provides a bond for due completion 

of the works. 
 
Where a developer wishes the streets to remain private, the highway authority may 
enter into planning obligations with the developer under section 106 o f the Town 
and Country Planning Act 1990,16 which requires the developer to construct the 
new streets to the authority's standards and to maintain them in good condition at 
all times. Such a pl anning obligation enables the developer to avoid making 
payments under the Advance Payments Code, as the highway authority can then 
be satisfied that the streets will not fall into such a condition that a Private Streets 
Work Scheme will be needed. The planning obligation thus provides exemption to 
the developer from making advance payments under section 219(4)(e) of the 
Highways Act 1980. 
 
Therefore, as long as the applicant is aware of the above and is prepared to enter 
into an agreement with the County Council (adopted road), the Local Highway 
Authority recommends that the conditions are attached to any permission granted. 
 
 
Yorkshire Water Services Ltd 
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If planning permission is to be granted, conditions should be attached in order to 
protect the local aquatic environment and YW infrastructure: 

 
The Environment Agency 
We have no objection to the proposed development, however, it will only meet the 
requirements of the National Planning Policy Framework if the following measures 
as detailed in the flood risk assessment, ref 1276/01, dated January 2015, 
submitted with this application are implemented and secured by way of a planning 
condition on any planning permission. 
 
Surface Water Drainage 
The Planning Practice Guide (Flood Risk ) and the new DMPO have changed from 
15 April 2015, these support the use of SuDS solutions for surface water 
management from new development, and explain that the expert advice on surface 
water proposals should come from the Lead Local Flood Authority (LLFA).  The 
LLFA is now the statutory consultee on these matters for major applications, and 
manage the regulation of works affecting all watercourses except for those 
designated main river (this remains with the Environment Agency).  T he IDB still 
has an important role to play for sites within, or that affect their drainage district.  
This site lies within Ainsty IDB's district and t hey should be c onsulted regarding 
discharge rates to their drainage system. 
 
The Environment Agency still has a s trategic overview role on f lood risk and 
continues to be a statutory consultee in areas of flood zone 2 and 3.  We will fulfil 
this role by advising on the interaction of drainage with flooding from rivers and sea, 
and continue to make comments as appropriate on local flooding issues from other 
sources.  We will no longer provide detailed comments on the drainage proposals. 
 
Foul Water Drainage 
A mains connection has been proposed for foul drainage disposal.  You are strongly 
advised to satisfy yourself, prior to determination, that there is capacity in both the 
receiving sewer and s ewage treatment works to accommodate the discharge 
proposed.  Please contact the sewerage undertaker, Yorkshire Water, to attain this 
information.  If capacity is not available, an alternative means of foul drainage 
disposal may need t o be explored or improvement works to resolve the capacity 
issue secured as part of the planning permission.  If a non-mains solution is to be 
considered we should be r e-consulted, prior to determination, and g iven the 
opportunity to comment further. 
 
Advice to LPA - land contamination 
We consider that the controlled waters at this site are of low environmental 
sensitivity, therefore we will not be pr oviding detailed site-specific advice or 
comments with regards to land contamination issues for this site. 
 
The developer should address risks to controlled waters from contamination at the 
site, following the requirements of the National Planning Policy Framework and the 
Environment Agency 'Guiding Principles for Land Contamination'. 
 
Advice to applicant - land contamination 
We recommend that developers should: 
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1. Follow the risk management framework provided in CLR11, Model 
Procedures for the Management of Land Contamination,  when dealing 
with land affected by contamination. 

 
2. Refer to the Environment Agency Guiding Principles for Land Contamination 

for the type of information that we require in order to  assess risks to 
controlled waters from the site.  T he Local Authority can advise on r isk to 
other receptors, such as human health. 

 
3. Refer to our guiding principles on g roundwater protection as set out in our 

document GP3 - Groundwater Protection Policy and  Practice, which is 
intended to be used by anyone interested in groundwater and par ticularly 
those proposing an activity which  may impact groundwater.  GP3 is available 
on our website at: https://www.gov.uk/government/publications/groundwater-
protection-principles-and-practice-gp3 

 
4. Refer to our website at www.environment-agency.gov.uk for more 

information. 
   

Development Policy  
The application should be considered against both the saved policies in the adopted 
2005 Selby District Local Plan (SDLP) and the 2013 Selby District Core Strategy 
(CS).   
 
The key issues which should be addressed are:  
1. The principle of development outside adopted Development Limits and the 

'presumption in favour of sustainable development' 
2. Impact on the Council's housing land strategy  
3. Affordable housing requirements 
4. Flood Risk 
5. Special Policy Area CFA/1 
 
1. The Principle of Development 
 
Paragraph 11 of the NPPF requires that development is determined in accordance 
with up-to-date plans, and Paragraph 12 re-emphasises that the Development Plan 
is the starting point for decision-making. The policies in the SDLP and CS are 
broadly consistent with the NPPF.   
 
CS Policies SP2 and SP4 focus new development in the market towns and 
Designated Service Villages (DSVs), restricting development in the open 
countryside. Church Fenton Airbase is defined in the Core Strategy as a Secondary 
Village. Policy SP2 states that some housing development inside Development 
Limits such as conversions, replacement dwellings, and r edevelopment of 
previously developed land, may take place where it will enhance or maintain the 
vitality of rural communities.  
 
This proposal for 39 dwellings is on pr eviously developed land that is within the 
defined Development Limits of Church Fenton Airbase as marked on the Policies 
Map of the Local Plan. Hence the proposal is compliant with Policy SP2 in the Core 
Strategy.   
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2. Impact on the Council's Housing Land Strategy  
 
The Council intends to allocate sufficient land in PLAN Selby, (the Sites and 
Policies Local Plan) to accommodate the housing target identified in the CS. The 
Council cannot reasonably delay all new development proposals while it prepares 
the Local Plan, but it must continue to exercise its proper planning functions using 
existing and emerging policies as appropriate. One such way that it may exercise its 
proper planning functions is through maintaining an u p to date five year housing 
land supply.   
 
The Council’s 2013-14 Five Year Housing Land Supply report establishes that the 
authority has less than a 5 year supply of deliverable housing land and that it has a 
4.3 year supply of housing approximately. This means that in accordance with 
paragraph 49 of the NPPF the Council's policies designed to constrain housing 
supply cannot be considered up to date. An approval on t his site would help the 
Council to restore its 5 year supply of housing. 
 
3. Affordable Housing 
 
CS Policy SP9 establishes that up to 40% is the justified target for affordable 
housing.  It is important to ensure that any planning permission, if granted, secures 
this level of affordable housing at outline application stage and  reference should be 
made to the guidance contained in the Council's Affordable Housing Supplementary 
Planning Document (AHSPD) that was agreed by The Executive on 7 N ovember 
2013. The Policy & Strategy Team notes that the application includes less than 40% 
on site affordable housing provision. You will need to be satisfied that the applicant 
has successfully negotiated this reduction, given the current circumstances and 
viability of the site.  
 
4. Flood Risk 
 
The western edges of the site are in the Environment Agency's flood zone 2 area 
and therefore policy SP15 of the Core Strategy and par agraph 103 of the NPPF 
apply:  
 

"When determining planning applications, local planning authorities should 
ensure flood risk is not increased elsewhere and only consider development 
appropriate in areas at risk of flooding where, informed by a s ite-specific 
flood risk assessment following the Sequential Test, and i f required the 
Exception Test, it can be demonstrated that: 

 
* within the site, the most vulnerable development is located in areas of 

lowest flood risk" 
 
The layout and the design and access statement for the application show that the 
residential part of the scheme will be built in flood zone 1. Taking this into account, 
you will need to decide if the scheme satisfactorily mitigates the risk of flooding.     
 
5. Special Policy Area CFA/1 
 
Saved Policy CFA/1 in the 2005 Selby District Local Plan states that proposals for 
conversion and redevelopment of properties within the Church Fenton Airbase 
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special policy area as defined on t he Proposals Map should comply with the 
following guidelines: 
 
1)  A single user for the whole of the site or for each of the two parts of the site, 

east and west of Busk Lane separately. 
2)  The following uses would be appropriate; 
    a) B1 
    b) C2 residential institutions including schools, colleges or training centres 
    c) tourism and leisure 
3)  Potential traffic generation from proposed uses will be carefully assessed to 

ensure that the cumulative impact of the generated traffic does not exceed 
the physical and environmental capacity of the surrounding road network, or 
create highway problems; 

4)  Proposals should provide satisfactory highway infrastructure including 
upgrading the public highway in the vicinity of the site; 

5)  Proposals should be low rise and low density; 
6)  Proposals should retain the existing mature landscaping, particularly that 

around the periphery of the site; and 
7)  Proposals should safeguard, and where possible enhance, the environment 

and amenities of the adjoining residential occupiers. 
 
The proposal for C1 use is contrary to parts 1 and 2 of the Policy, however given 
the Council’s previous permission for purely residential use on the site in approval 
2012/1103/FUL, it is accepted that these parts of the policy are no longer applicable 
to the site. 
 
The proposal maintains a low density development and incorporates the retention of 
the peripheral tree planting and hedgerows. There are adequate distances between 
the proposed dwellings and ex isting properties on Trans Walk so it there would 
appear to be minimal adverse impact upon the character of the area or adjoining 
properties. Therefore the proposed scheme complies with the Policy CFA/1 as far 
as it is applicable, given the Council’s previous acceptance that the Site would not 
be developed for the purposes set out in criteria 1 and 2. 
 
Conclusion 
This proposal is on previously developed land inside the Development Limits of a 
Secondary Village and is therefore compliant with the adopted Selby District Local 
Plan.  
 
Provided there are no other adverse impacts identified by the case officer and 
provided any infrastructure capacity issues can be dealt with through conditions 
and/ or legal agreements, it is the Policy and Strategy team's view that this proposal 
should be approved in accordance with paragraph 14 o f the NPPF and t he 
presumption in favour of sustainable development.    

 
Lead officer-Environmental Health 
The area of land is close to the disused RAF airbase at Ulleskelf.  There is little 
information about the proposed use of the airfield now that the RAF has ceased 
using the site.  I f aircraft could re-use the airfield without any further planning 
applications; I would suggest that the applicant is required to submit proposals that 
would protect the internal environment of the proposed properties in order to protect 
the amenity of the area. 
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North Yorkshire Fire & Rescue Service 
No comments received. 
 
North Yorkshire Bat Group 
No comments received. 
 
Yorkshire Wildlife Trust  
Comments received regarding lighting, drainage, habitat survey mitigation and 
method statement. 
 
Police Architectural Liaison Officer 
No comments received. 
 
North Yorkshire And York Primary Care Trust  
No comments received. 

 
1.5 Publicity 
 
1.5.1 A site notice was posted close to the site and l etters sent to neighbouring 

properties. A total of 4 letters were received in connection with the proposal 
objecting to the development raising the following concerns:  

 
Principle of Development 
• The proposal does not conform to the Selby District Local Plan. The site is 

outside the Church Fenton Boundary but the development is immediately 
adjacent and will have a significant impact on the village. 

• The parish council recognises that the village has a role in providing new 
housing but they feel that this is best delivered by smaller scale infill 
developments rather than urban estates. 

• The cumulative effects of this and other proposals will lead to excessive 
growth in Church Fenton which is disproportionate to the Service Village 
proposals included in the Core Strategy.  

• There has already been a 60% increase in housing stock which is way 
beyond a level which can be absorbed by a settlement without the existing 
community being impacted.  

• The parish council acknowledges that a consent exists for 28 dwellings on 
this site, and feels that this should be the maximum. 

• This is the third application relating to this site in the last 5 years. At each 
stage the number of properties have increased (13 to 39 dwellings). 

• What is not clear is why the previous approval of 28 dwellings is not sufficient 
for the developer. No case appears to be made for increasing the number of 
dwellings and the arguments against the approval of the previous 28 dwelling 
application are stronger given the greater impact on the locality that a larger 
development will have.  

 
Impact on Residential Amenity 

• The proposed building plots are in very close proximity to existing homes on 
Trans Walk and Little Ings Close  
 

Flooding and Drainage 
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• The drainage system and pumping stations at Trans Walk already has issues 
with flooding 

• It is not clear how the new proposed development would deal with disposal of 
its surface water without impacting on nearby residences.  
 

Sustainability 

• Very limited bus services, train services to Leeds, York and Selby are not 
frequent enough and at commuting times are full.  

• The environmental impact of an additional 39-78 cars on the roads needs to 
be considered 

• There is only a village shop, therefore people have to drive to do their 
grocery shopping 

• As there is no pedestrian access this new development would be further 
reliant on car journeys in the local area.  
 

Infrastructure 

• There is an application in progress to be erected across the road, bringing 
the total additional dwellings to over 100, this doubles the current housing at 
RAF Church Fenton. Is the infrastructure in place to cope with this? 

• Church Fenton Primary School is oversubscribed. It cannot cope with circa 
78 children from this development and circa 130 from the proposed 
development across the road, e.g. another 200 children. 

• Broadband speeds are very poor in the area. 
• No provision to improve the existing amenities in Church Fenton village, nor 

the bus/train services. 
 
Impact on Character 

• The parish council has increasing concern about the urbanisation of Church 
Fenton due to estate development which are out of character with the village 

• The level of development over the past 10-15 years has been excessive and 
the village is in serious danger of losing its character.  

• The size of the proposed development is not in keeping with this quiet rural 
community 

 
Highways 

• The road out of Ulleskelf floods during winter months leading to all traffic 
travelling through Church Fenton to access main roads. 

• The further applications in Ulleskelf will generate more traffic through the 
village, which, when combined with the proposals for a film studio with 
around 100 employees, will create a significant increase in traffic through the 
village making it a less pleasant environment for everyone and increasing the 
dangers to children walking and cycling along Main Street/Station Road.  

• The size of the proposed development would result in a possible 78+more 
vehicles in the area. 

• The entrance to the site is on a difficult bend and it would be anticipated that 
the increased traffic in this 40mph limit zone will increase significantly the risk 
of collisions on Busk Lane. 

 

104



A letter has been received from agents acting on behalf of the new owners of the 
former RAF Church Fenton airfield – Makin Enterprises, operators of Leeds East 
Airport.  They state that the proposed development is not a physical obstruction to 
the aerodrome and if the Council is minded to approve the application they request 
that the following conditions are attached to any decision: 
 

• Prior to commencement of development, details to be submitted to the local 
planning authority and agreed in writing with the Leeds East Airport 
specifying the type(s) of street lighting to be installed. 

• The developer must notify Leeds East Airport of any intended use of cranes 
during construction.  Any use of cranes must be carried out in compliance 
with the BSI’s Code of Practice relating to crane control in the vicinity of 
aerodromes and airfields.  

 
2 Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.1.1 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

Policy SP1   Presumption in Favour of Sustainable Development 
Policy SP2  Spatial Development Strategy 
Policy SP8  Housing Mix 
Policy SP9  Affordable Housing 
Policy SP12  Access to Services, Community Facilities and Infrastructure  
Policy SP15  Sustainable Development and Climate Change 
Policy SP16   Improving Resource Efficiency  
Policy SP18  Protecting and Enhancing the Environment 
Policy SP19  Design Quality 
   

 
Legal Challenge to the Selby District Core Strategy Local Plan 
 
Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given 
on only one ground, whether the Duty to Co-operate (introduced by the Localism 
Act 2011) applied to work done during the suspension of the Examination in Public.  
 
The Court of Appeal will hear the case in October 2015 and the Council has 
indicated that it will be defending the appeal. 
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In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

 
2.1.2 Selby District Local Plan 
 

Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 
 
Policy ENV1:  Control of Development  
Policy ENV2:  Environmental Pollution and Contaminated Land 
Policy H2B:  Density 
Policy RT2:   Open Space Requirements for New Residential Development 
Policy T1:   Development in Relation to Highway  
Policy T2:   Access to Roads.   
Policy CFA/1  Church Fenton Airbase 

 
2.1.3 National Guidance and Policy – National Planning Policy Framework (NPPF), 

Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Policy for Traveller Sites and t he National Planning Practice 
Guidance, provides the national policy framework and guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 
 
The NPPF and the accompanying National Planning Practice Guidance provides 
guidance on wide variety of planning issues and the following report is made in light 
of the guidance in those documents. 

 
2.2 Key Issues 
 
2.2.1 The main issues to be taken into account when assessing this application are: 
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1. The principle of development. The appropriateness of the location of the 

application site for residential development in respect of current housing policy 
and guidance on sustainability contained within the Development Plan and the 
NPPF.  

 
2.  Identifying the Impacts of the Proposal 
 

1. Layout, Scale, Landscaping and Design  
2. Flood Risk, Drainage, Climate Change and Energy Efficiency  
3. Residential Amenity 
4. Highways  
5. Nature Conservation and Protected Species  
6. Affordable Housing  
7. Contamination  
8. Recreational Open Space Contribution  
9. Education, Healthcare, Waste and Recycling  

 
3.   Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.3 The Appropriateness of the Location of the Application site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.3.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a pos itive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework" and sets out how this will be undertaken. 

 
2.3.2  Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF 

and should be afforded significant weight. 
 
2.3.3 This proposal for 39 dwellings is on pr eviously developed land that is within the 

defined Development Limits of Church Fenton Airbase as marked on the Policies 
Map of the Local Plan. Hence the proposal is compliant with Policy SP2 in the Core 
Strategy.   

 
2.3.4 Special Policy Area CFA/1sets criteria for the development of the former airbase on 

land east and west of Busk Lane.  There are four main elements to the Airbase site 
as a whole, these being the former married quarters, the operational airfield, the 
redundant airbase and the sports field.  This application site relates to a parcel of 
land on the west side of Busk Lane south of Trans Walk on the redundant airbase 
on the site of the former officers mess.  The Proposal does not reflect a single use 
for the whole of the site allocation but the application site if approved would conform 
with the existing residential use on the remainder of the site allocation on the west 
side of Busk Lane.  The proposal for residential use is contrary to parts 1 and 2 of 
Policy CFA/1, however given the Council’s previous permission for purely 
residential use on the same site in approval 2012/1103/FUL, it is accepted that the 
principle of residential use on this site has been firmly established.  
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2.3.5 Given the above it is concluded that the principle of residential development of the 

site has been firmly established and the application should be approved, subject to 
compliance with all other relevant policies, unless other material considerations 
indicate otherwise.  One such material consideration is the National Planning Policy 
Framework. 

 
2.3.6  The Local Planning Authority, by reason of paragraph 47 of the NPPF, is required to 

identify a supply of specific deliverable sites sufficient to provide 5 years' worth of 
housing against its policy requirements with an additional buffer of 5% (moved 
forward from later in the plan period) to ensure choice and competition in the market 
for housing land.  Furthermore where, as in the case of Selby District, there has 
been a r ecord of persistent under delivery of housing, the LPA is required to 
increase the buffer to 20%.  The Council accepts that on this basis it does not have 
a 5 year supply of housing land and that policies SP2 and SP5 of the Development 
Plan are out of date in so far as they relate to the supply of housing land. 

 
2.3.7 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that: - 
 

“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  R elevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 

 
2.3.8 Paragraph 14 is therefore relevant to the assessment of these proposals and  
 states that “at the heart of the framework is a presumption in favour of stainable 
 development”, and for decision taking this means, unless material considerations 
 indicate otherwise,  
 

Approving development proposals that accord with the development plan 
without delay; and 

Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this framework 
taken as a whole; or 
 
Specific policies in this framework indicate development should be restricted.   

 
2.3.9 As set out above the development plan policies with respect to housing supply (SP2 

and SP5) are out of date so far as they relate to housing supply therefore the 
proposals should be assessed against the criteria set out in paragraph 14 of the 
NPPF.  

 
2.3.10 In the footnote to paragraph 14 it indicates that the reference to specific policies is a 

reference to area specific designations including those policies relating to sites 
protected under the Birds and H abitats Directives and/or designated as Sites of 
Special Scientific Interest; land designated as Green Belt, Local Green Space, an 
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Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or 
the Broads Authority); designated heritage assets; and locations at risk of flooding 
or coastal erosion.  I n this respect officers note that the proposed development 
within the application site does not fall into any of the above categories. 

 
2.3.11 In respect of sustainability, it is noted that the site is located within a de fined 

development limits of the airbase and so the Council has conceded that the site is 
sustainable for some quantum of development.  Furthermore, officers note that the 
site benefits from bus links to both Church Fenton and Ulleskelf both of which have 
local facilities and train stations.  As such it is considered that the site is in a 
sustainable location 

 
2.3.12 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.   
 
Economic 
The proposal would provide jobs in the construction the proposed 39 dwellings. The 
construction workers may also use the local services within the village. There would 
also be increased expenditure as a result of the delivery of 39 houses and therefore 
additional residents. 
 
Social 
The site contributes towards the objectively assessed affordable housing need in 
the district and the objectively assessed housing need in the district.   
 
Environmental  
The proposal involves development on previously developed land and w ould not 
result in the use of high grade agricultural land but land of lesser environmental 
value.  T he proposed development is also not situated within an area at risk of 
flooding therefore contributing towards the climate change agenda. 
 
These considerations weigh in favour of the proposal. 
 

2.3.13  On consideration of the above information, it is considered that the proposal is 
 acceptable in regards to the appropriateness of the location of the application site 
 for residential development in respect of current housing policy and guidance on 
 sustainability from both local and national policies. The impacts of the proposal are 
 considered in the next section of the report. 
 
2.4 Identifying the Impacts of the Proposal 
 
 
2.4.1 It is considered that the main potential impacts arising from the development are  

 
1. Layout, scale and design 
2. Flood risk, drainage and climate change  
3. Residential amenity 
4. Impact on highways 
5. Nature conservation and protected species 
6. Affordable housing 
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7. Land contamination 
8. Recreational Open Space 
9. Education, Healthcare, Waste and Recycling 
10. Other Issues 

 
 
2.5 Layout, Scale, Landscaping and Design and Impact on Character and Form 
 
2.5.1 Selby District Local Plan Policy ENV1(1) requires development to take account of 

the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  

 
2.5.2 Policy SP19 requires that “Proposals for all new development will be expected to 

contribute to enhancing community cohesion by achieving high quality design and 
have regard to the local character, identity and context of its surroundings including 
historic townscapes, settlement patterns and the open countryside. Both residential 
and non-residential development should meet the following key requirements: 

 
a) Make the best, most efficient use of land without compromising local 

distinctiveness, character and form. 
b)    Positively contribute to an ar ea’s identity and h eritage in terms of 

scale, density and layout; 
 
2.5.3  NPPF, paragraph 56, states the Government attaches great importance to the 

design of the built environment. Good design is a k ey aspect of sustainable 
development, is indivisible from good planning, and should contribute positively to 
making places better for people. 

 
2.5.4 The plan provides for 39 houses and includes a mixture of detached, semi-detached 

properties arranged around the footprint of the existing roads which currently exist 
within the site – with a new spur to the west. The layout of the proposed scheme 
provides for the main elevations of dwellings facing the street scene which are sited 
around the existing road layout with open g arden frontages and private amenity 
spaces to the rear.  

 
2.5.5 The dwellings being two storeys in design, would reflect the general character of the 

surrounding development.  The proposed materials are brick with a mix of concrete 
and slate roof tiles, samples of which can be conditioned to ensure that the palette 
of materials is in keeping with surrounding residential properties. Having taken into 
account the design and appearance of properties within the immediate vicinity of the 
site which are predominantly two storey properties constructed from a mix of brick it 
is considered that the proposals would reflect the character of the area as such 
would be i n accordance with Policies ENV1(1) and ( 4) and of the Selby District 
Local Plan the Core Strategy and the objectives of the NPPF.  

 
2.5.6 Having taken into account the above policies it is concluded that the design and the 

effect of the proposal upon the character of the area would be acceptable, subject 
to the attached conditions. 

 
2.5.7 Landscaping. Policy SP19 requires that new residential developments “Incorporate 

new and existing landscaping as an integral part of the design of schemes, 
including off-site landscaping for large sites and sites on the edge of settlements 
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where appropriate” These policies are broadly consistent with the thrust of the 
NPPF to foster good design. 

 
2.5.8 The site is not within the Green Belt, it is not within a “Locally Important Landscape 

Area” nor is it within or close to any area covered by a l andscape designation. 
Criteria 6 of  policy CFA/1 states proposals should retain the existing mature 
landscaping particularly that around the periphery of the site.  

 
2.5.9 Despite some clearance works the site is well screened with mature trees and 

hedging marking the west, south and east boundaries of the site. The applicants 
have proposed to enhance the existing landscaping within the site and to the north 
of the new vehicular access.    An extensive area of Public Open Space is proposed 
adjacent to the southern side of the new vehicular access.  The proposed properties 
will also benefit from soft landscaped gardens. Existing areas of planting on the 
boundaries of the site are to be retained and the site will retain its open appearance 
to the front. The proposal is therefore considered to accord with criteria 6 of Policy 
CFA/1 of the Local Plan.   

 
2.5.10 In light of the above it is considered that, in respect of landscaping, the proposals 

are acceptable in respect of Policy CF/1A of the Local Plan.  
 
2.5.11 Core Strategy Policy SP8 states that "All proposals for housing must contribute to 

the creation of mixed communities by ensuring that the types and sizes of dwellings 
provided reflect the demand and profile of households evidenced from the most 
recent strategic housing market assessment and r obust housing needs surveys 
whilst having regard to the existing mix of housing in the locality". 

 
2.5.12 There is a mix of housing in the immediate area. The application form will provide a 

mixture of 3 bed semi-detached and detached properties along with 4 and 5 bed 
detached properties.  The application seeks permission for a variety of housing for 
which there is clearly demand for in this area as such the scheme is considered to 
provide an appropriate type of accommodation in this location. The application is 
therefore not considered to be contrary to policy SP8 of the Core Strategy. 

 
2.6 Flood Risk, Drainage, Climate Change and Energy Efficiency  
 
2.6.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 

account climate change and energy efficiency within the design. 
 
2.6.2 The NPPF paragraph 94 states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  NPPF 
Paragraph 95 states to support the move to a l ow carbon future, local planning 
authorities should plan for new development in locations and ways which reduce 
greenhouse gas emissions; and which actively support energy efficiency 
improvements to existing buildings. 

 
2.6.3 Most of the application site is located in Flood Zone 1 which is at low probability of 

flooding with a small amount in Flood Zone 2.  No development is proposed in the 
adjacent Flood Zone 2.  In terms of drainage the application states that foul sewage 
would be c onnected to the existing main sewer with surface water directed to 
soakaways.  Yorkshire Water does not object but ask for full details of the surface 
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water drainage to be agreed.  The proposed scheme is therefore considered 
acceptable in accordance with Policy SP15 of the Core Strategy and the NPPF. 

 
2.6.4 The application is accompanied by a Flood Risk Assessment (FRA) which identifies 

the sources of flooding and confirms that flood mitigation will be introduced into the 
design of the dwellings. The Environment Agency has been c onsulted on t he 
proposal and if approved would seek implementation of the FRA.   

 
2.6.5 In terms of drainage the application states that foul sewage would be connected to 

the mains sewer with surface water directed to the mains.  Yorkshire Water and the 
Drainage Board have been consulted on these methods of drainage but only the 
comments of Yorkshire Water have been r eceived.  O n balance and t aking into 
account previous comments on developments of this type and location it is 
considered that the drainage proposals are acceptable with conditions. 

 
2.7 Residential Amenity 
 
2.7.1 Policies ENV1(1) of the Local Plan requires development to take account of the 

effect upon the amenity of adjoining occupiers and s hould be g iven significant 
weight.  Significant weight should be attached to these policies as they are broadly 
consistent with the aims of the NPPF to protect residential amenity.  

 
2.7.2 Policy "SP19  - Design Quality" of the Core Strategy outlines that proposals "for all 

new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and have regards to the local character, identity 
and context of its surroundings including historic townscapes, settlement patterns 
and the open countryside".   

 
2.7.3 Significant weight should be attached to Core Strategy Policy CP16, Local Plan 

Policies ENV1 of the Local Plan and the policies in the NPPF, when considering the 
amenity implications of the scheme. 

 
2.7.4 Within the site the distances between the properties is considered to be acceptable 

and would result in an adequate standard of residential amenity for the proposed 
properties. Given the distance of the site from neighbouring properties it is not 
considered that the proposal would adversely affect the amenity of other 
neighbouring properties.  

 
2.7.5 The proposed development is therefore considered not to cause significant 

detrimental impact on the residential amenities of the area and would achieve an 
acceptable level of residential amenity for future occupants in accordance with 
policies ENV1(1) of the Local Plan Policy SP19 of the Core Strategy and the NPPF. 

 
2.8 Highways  
 
2.8.1 Policies ENV1 (2), T1 and T2 of the Local Plan require development to ensure that 

there is no det rimental impact on the existing highway network or parking 
arrangements.   Policy T7 seeks to promote the objectives of the national cycling 
strategy.   
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2.8.2 Policy "SP19 - Design Quality" states “that both residential and non-residential 
development should meet a s eries of noted criteria.  T hese include the criteria 
relating specifically to highways and access namely  

 
• Be accessible to all users and easy to get to and move through; 
• Create rights of way or improve them to make them more attractive to users, 

and facilitate sustainable access modes, including public transport, cycling and 
walking which minimise conflicts. 

 
2.8.3 NPPF paragraphs 30 and 32 states that encouragement should be given to 

solutions which support reductions in greenhouse gas emissions and reduce 
congestion, all developments that generate significant amounts of movement should 
be supported by a T ransport Statement or Transport Assessment, taking account 
the opportunities for sustainable transport modes; safe and suitable access to the 
site can be achieved for all people; and improvements can be undertaken within the 
transport network that cost effectively limit the significant impacts of the 
development. Development should only be pr evented or refused on t ransport 
grounds where the residual cumulative impacts of development are severe. 

 
2.8.4 Paragraphs 34 a nd 35 of the NPPF go on t o state decisions should ensure 

developments that generate significant movement are located where the need to 
travel will be m inimised and the use of sustainable transport modes can be 
maximised and should exploit opportunities for the use of sustainable transport 
methods.  Therefore, developments should be located and designed where practical 
to accommodate the efficient delivery of goods and s upplies; give priority to 
pedestrian and cycle movements, and have access to high quality public transport 
facilities; create safe and secure layouts which minimise conflicts between traffic 
and cyclists or pedestrians, avoiding street clutter; incorporate facilities for charging 
plug-in and other ultra-low emission vehicles; and consider the needs of people with 
disabilities by all modes of transport.  Paragraph 36 s tates that all developments 
which generate significant amounts of movement should be required to provide a 
Travel Plan. 

 
2.8.5 With respect to parking Paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and us e of development; the availability of and op portunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.8.6 The Highways Officer has raised no objections to the proposal subject to conditions 

and the entering in to Section 106 Agreement to secure a contribution to upgrade 
the footway to Church Fenton. Access to the site would be f rom Busk Lane.  I n 
terms of parking provision it is proposed to include a garage for most of the plots 
apart from plots 11, 13, 13, 14, 27, 28, 29, 30, 31 and 32 where individual parking 
spaces are to be provided instead. The amount of parking proposed equates to two 
spaces per dwelling which Highways Officers consider this to be an a ppropriate 
level of parking for this development in this location.  

 
2.8.7 The application is supported by a Transport Statement. This document 

demonstrates that the existing road network is capable of serving the development 
without detriment to the existing highway and has been considered by the Highways 
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Officer who has raised no o bjections to the proposal. The Highways Officer has 
requested that the developer provides a contribution of £20,000 towards highway 
improvements to the footway on B usk Lane the developer has agreed to the 
contribution and this can be secured via a Section 106 agreement should the 
application be approved.   

 
2.8.8 In light of the above it is considered that the proposals are acceptable and would 

not be prejudicial to highway safety in accordance with Policies ENV1(2), T1, T2 
and T7 of Selby District Local Plan, Policy SP19 of the Core Strategy,  the NPPF 
with respect of transport.  

 
2.9 Nature Conservation and Protected Species  
 
2.9.1 In respect to impacts of development proposals on protected species planning 

policy and guidance is provided by the 1981 Wildlife and Countryside Act and the 
Conservation of Habitats and Species Regulations 2010 and the NPPF.   The 
presence of a protected species is a material planning consideration.  I n addition 
Policy ENV1(5) require proposals not to harm acknowledged nature conservation 
interests. 

 
2.9.2 Policy SP18 of the Core Strategy seeks to ensure that developments safeguard 

and, where possible, enhance the historic and natural environment including the 
landscape character and the setting of areas of acknowledged importance and also 
promoting the stewardship of the District's wildlife. As well as seeking to ensuring 
developments retain, protect and enhance features of biological and geological 
interest and provide appropriate management of these features it also seeks to 
ensure that states that unavoidable impacts are appropriately mitigated and 
compensated for, on or off-site.  SP18 also outlines that encouragement should be 
given to encouraging the incorporation of positive biodiversity actions, as defined in 
the Selby Local Biodiversity Action Plan, at the design stage of new developments 
or land uses. 

 
2.9.3 The presence of a protected species is a material planning consideration. The site 

is not designated for nature conservation. The County Ecologist and N atural 
England no longer wish to be consulted on applications which have implications for 
protected species and refer the Local Planning Authority to the Bat Mitigation 
Guidelines and the standard advice provided by themselves. The standard advice 
includes information on how to assess a bat  survey and m itigation strategy. An 
updated ecological report accompanies the application. This considers the use of 
the site for variety of protected species. 

 
2.9.4 The Officer’s mess buildings that previously occupied the site have now been 

demolished. The trees on the site have been assessed as to their potential to house 
bat roosts and a small number of possible cavities were noted in some of the poplar 
trees along the southern boundary – the applicant has indicated that these trees will 
be retained. The report therefore recommends a number of measures to be taken in 
to account through the construction of the development. It is not considered that 
further surveys are required at this stage. The ecological report does however 
propose further mitigation with regards to bats and it is considered that these should 
be conditioned should planning permission be granted.  
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2.9.5 A Badger Survey was undertaken on the site. The survey has identified badger sets 
on the application site.  U nder the Badgers Act 1992 i t is an of fence to damage 
destroy or block access to a badger sett. A sett is defined as any place or structure, 
which displays signs indicating current use by a badger.  A mitigation strategy was 
also submitted with the application, which incorporates mitigation measures in to the 
proposal to prevent the proposal blocking access to the badger setts. The Yorkshire 
Wildlife Trust previously commented on the proposal raising no obj ections to the 
mitigation measures proposed. It is considered that subject to the incorporation of 
the mitigation measures outlined in the mitigation strategy that the proposal would 
be acceptable in respect to badgers.  

 
2.9.6 The Survey has also considered Great Crested Newts and the impact on dormice 

and concluded that no further surveys are required in this respect and t hat the 
proposal is not considered to have an adverse effect on these protected species.  

 
2.9.7 As such, having had regard to all the ecological issues associated with the proposal 

it is concluded that the proposal is acceptable and that the proposal is in 
accordance with Policy SP18 of the Core Strategy and ENV1(5) of the Local Plan.    

 
2.10 Affordable Housing  
  
2.10.1 Policy SP9 (A & B) – Affordable Housing states:  “The Council will seek to achieve a 

40/60% affordable/general market housing ratio within overall housing delivery.  In 
pursuit of this aim, the Council will negotiate for on-site provision of affordable 
housing up to a maximum of 40% of the total new dwellings on all market housing 
sites at or above the threshold of 10 dwellings (or sites of 0.3 ha) or more.” 

 
2.10.2 The pre-amble to Policy SP9 states  
 

“It is open to developers to discuss these requirements on a site by site basis 
having regard to the particular circumstances prevailing at the time of 
application for permission and to any particular abnormal and unforeseeable 
site related issues, which may impact on viability.  Reductions will be 
negotiated when developers demonstrate these target requirements are not 
viable.”  

 
2.10.3 The site has a number of development constraints which would limit the viability.  A 

detailed viability assessment was submitted with the application and assessed by 
the District Valuer Services (DVS).  The extant permission for 28 houses has an on-
site contribution of 28% - or 7 u nits - to be d elivered by means of a S106 
Agreement.  Following lengthy negotiations based on the analysis of the viability 
assessment a figure of 25% - or 10 units - has been agreed for this application, 
again to be s ecured with a S 106 Agreement.  A lthough lower than the 40% 
threshold indicated in Policy this number represents the best viable option in this 
economic climate and as such conforms with the aims of Policy SP9 in delivering 
affordable housing on-site. 

 
2.11 Contamination  
 
2.11.1 Policy ENV2 states development which would give rise to or would be affected by 

unacceptable levels of noise nuisance, contamination or other environmental 
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pollution will not be permitted unless satisfactory remedial or preventative measures 
are incorporated as an integral element in the scheme.   

 
2.11.2 NPPF Paragraph 109 states proposals should prevent both new and ex isting 

development from contributing to, or being put at, unacceptable risk from, or being 
adversely affected by unacceptable levels of soil, air, water or noise pollution or 
land instability. 

 
2.11.3 Paragraphs 120 an d 121 of the NPPF require proposals to ensure that new 

development is appropriate for its location and where a site is affected by 
contamination or land stability issues, responsibility for securing a safe development 
rests with the developer and/or landowner.  

 
2.11.4 NPPF Paragraph 123 requires planning decisions to avoid noise from giving rise to 

significant adverse impacts on health and quality of life as a result of new 
development and mitigate and r educe to a minimum other adverse impacts on 
health and quality of life arising from noise from new development, including 
through the use of conditions.  

 
2.11.5 The site is within close proximity to the airbase. The Lead Officer- Environmental 

Health (on the extant permission) stated that they have no objections to the 
proposal subject to the inclusion of a condition. The condition proposed requires the 
submission of a written scheme to ensure that the building envelope of each 
dwelling is constructed so as to provide sound attenuation against external noise. It 
is considered that the proposed condition is reasonable and would protect the 
proposed occupiers from external noise.  

 
2.11.6 In respect of contamination there is no e vidence to suggest that the site is 

contaminated and it is considered reasonable that this issue can be dealt with by 
condition should contaminates become apparent during the construction of the 
proposal.  The principle of residential development has already been established on 
this site with the extant permission and the supporting risk assessments with both 
applications raise no contamination issues.  I n light of this and as the previous 
buildings that made up the officers mess have been removed in full it is considered 
appropriate to replicate the previous condition relating to contamination. 

 
2.11.7 The proposal is therefore considered to accord with Policy ENV2 of the Selby 

District Local Plan.  
 
2.12 Recreational Open Space Contribution  
 
2.12.1 Policy RT2 of the Local Plan refers to recreational open space and the requirements 

for its provision on residential development that comprises of 5 or more dwellings.  
This policy goes on t o state that for schemes of 50 dwelling or more, provision 
within the site will normally be r equired unless deficiencies elsewhere in the 
settlement merit a combination of on-site and off-site provision.   Significant weight 
should still be a ttached to this policy as it accords with the general thrust of the 
NPPF.  

 
2.12.2 NPPF paragraph 70 states that to deliver the social, recreational and c ultural 

facilities and services the community needs, planning policies and decisions should 
plan positively for the provision and use of shared space, community facilities (such 
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as local shops, meeting places, sports venues, cultural buildings, public houses and 
places of worship) and ot her local services to enhance the sustainability of 
communities and residential environments. 

 
2.12.3 NPPF Paragraph 73 requires access to high quality open spaces and opportunities 

for sport and recreation which can make an important contribution to the health and 
well-being of communities.  

 
2.12.4 A large area of recreation open space is to the provided to the southeast of the site. 

This would provide an area of 7400 square metres.   The Supplementary Planning 
Document on Developer Contributions requires that an area of 60 square metres 
should be provided per dwelling therefore an area of 2,340 square should be 
provided by the development. The area of proposed of 0.74 hectares far in excess 
of the amount of Recreation Open Space required for this type of proposal.  The 
proposal is therefore considered to be in accordance with policy RT2 of the Local 
Plan and the Supplementary Planning Document and the NPPF in terms of 
providing open space. 

 
2.13 Education, Healthcare, Waste and Recycling  
 
2.13.1 ENV1(3) states the Council will take account of the capacity of local services and 

infrastructure to serve the proposal, or the arrangements to be made for upgrading, 
or providing services and infrastructure”.  I n addition the Supplementary Planning 
Document for Developer Contributions states a r equirement for a c ontribution 
towards education.   

 
2.13.2 NPPF, paragraph 72, states that the Government attaches great importance to 

ensuring that a sufficient choice of school places is available to meet the needs of 
existing and new communities. Therefore local planning authorities should take a 
proactive, positive and collaborative approach to meeting this requirement, and to 
development that will widen choice in education. They should give great weight to 
the need to create, expand or alter schools; and work with schools promoters to 
identify and resolve key planning issues before applications are submitted. 

 
2.13.3 Having consulted North Yorkshire County Council Education Authority they have 

stated there is a requirement for a contribution of £132,561based on an anticipated 
need for new school places at Kirk Fenton Primary School.  The agent has 
confirmed that this figure would be secured through a Section 106 Agreement.  In 
terms of a contribution towards health care, no contribution has been requested 
from the Primary Care Trust.   

 
2.13.4 On the basis of the above it is considered that the proposals accord with Policy 

ENV1(3) of the Selby District Local Plan, the Developer Contributions 
Supplementary Planning Document and the NPPF in relation to education provision.   

 
2.13.5 The Developer Contributions Supplementary Planning Document requires a 

contribution to be made towards waste and recycling facilities for developments of 4 
dwellings or more.  The agent has agreed that this contribution can be secured via a 
Section 106 agreement.   

 
2.14 Other Considerations. 
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2.14.1 Comments from Leeds East Airport.  The concerns of the new owners and 
operators of the adjacent airfield and the suggested conditions are noted.  The 
previous use of the site for the officers’ mess directly related to the previous use of 
the airfield by the RAF.  The suggested condition relating to lighting, with a small 
amendment, is considered acceptable and is attached to the list of conditions.  The 
suggested condition relating to operation of cranes on the build does not satisfy the 
tests for conditions and is covered by other regulations and control.  It is therefore 
recommend that this be attached to the decision notice as an informative. 

 
2.15 Conclusion 
 
2.15.1 The application seeks full planning permission for the erection of 39 dwellings with 

associated access and landscaping at land off Busk Lane on the site of the former 
officers mess for RAF Church Fenton. The application site is located within Policy 
CFA/1 and is contrary to parts 1 and 2.  It is considered that the residential use 
conforms to the remainder of this policy and there are no other policy constraints 
that would warrant refusal.  Taking account of the planning history, the extant 
permission and the detailed submission approval is warranted. 

 
2.15.2 The applicant has agreed to enter into a section 106 agreement to secure the onsite 

provision of affordable housing, contributions towards waste and recycling 
contribution.  O ther matters of acknowledged importance such as flood risk, 
drainage, climate change and energy efficiency, layout, scale and design, impact on 
the highway network, impact on residential amenity, noise impacts and matters of 
nature conservation Interest are considered to be acceptable in accordance with the 
Development Plan and the advice contained within the NPPF.   

 
2.15.3 The proposal is therefore considered acceptable when assessed against the 

policies in the NPPF, Selby District Local Plan and t he Core Strategy. The 
proposals do not fully accord with the development plan – in particular parts 1 and 2 
of CFA/1 - however there are material considerations that outweigh the conflict.  
Furthermore it is considered that the proposal accords with the overarching aims 
and objectives of the NPPF and it is on this basis that permission should be granted 
subject to the completion of a Section 106 Agreement to secure the provision of 
affordable housing, contributions towards recreation open space and w aste and 
recycling facilities and the attached conditions.  

 
3.0 Recommendation 
 
 

It is recommended that the application is APPROVED subject to the signing of 
a Section 106 Agreement to secure 

 
1. 25% [10 units] on site affordable housing with appropriate 

delivery mechanism, 
2. Waste and recycling contribution, 
3. The required education contribution, 
4. Recreation open space management for onsite provision. 
5. The contribution to secure the required highway improvements.  

 
and the following conditions: 
 

118



01 The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 

 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
02 Prior to the commencement of development details of the materials to be used in 

the construction of the exterior walls and roof(s) of the dwellings shall be submitted 
to and approved in writing by the Local Planning Authority, and only the approved 
materials shall be utilised. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 
 

03 Before any development is commenced the approval of the Local Planning Authority 
is required to a scheme of landscaping and tree planting for the site, indicating inter 
alia the number, species, heights on planting and positions of all trees, shrubs and 
bushes. Such scheme as approved in writing by the Local Planning Authority shall be 
carried out in its entirety within the period of twelve months beginning with the date 
on which development is commenced, or within such longer period as may be 
agreed in writing with the Local Planning Authority. All trees, shrubs and bushes shall 
be adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses shall be made good as 
and when necessary. 
 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the interests of 
amenity having had regard to Policy ENV1 of the Selby District Local Plan. 

 
04 Notwithstanding the provisions of Class A and Class E to Schedule 2, Part 1 of the 

Town and Country Planning (General Permitted Development) Order 1995 (as 
amended) no extensions, garages, outbuildings or other structures shall be erected, 
without the prior written consent of the Local Planning Authority. 

 
Reason:  
In order to retain the character of the site in the interest of visual amenity, having 
had regard to Policy ENV1. 

 
05 The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
 

Reason:  
In the interest of satisfactory and sustainable drainage in accordance with ENV1.  

 
06. No piped discharge of surface water from the application site shall take place until 

works to provide a s atisfactory outfall for surface water have been completed in 
accordance with details to be s ubmitted to and approved by the Local Planning 
Authority before development commences. No surface water shall be permitted to 
enter the public sewer network nor existing private sewers that may connect with 
the public sewer unless in accordance with the approved scheme. 
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Reason:  
To ensure that the site is properly drained and surface water is not discharged to 
the foul sewerage system which will prevent overloading.  

 
07. No development shall take place until details of the proposed means of disposal of 

foul and surface water drainage, including details of any balancing works and off -
site works, have been submitted to and approved by the Local Planning Authority.  

 
Reason:  
To ensure that the development can be properly drained.  
 

08. Unless otherwise approved in writing by the Local Planning Authority, no buildings 
shall be oc cupied or brought into use prior to completion of the approved foul 
drainage works. 

 
Reason:  
To ensure that no foul water discharges take place until proper provision has been 
made for their disposal.  

 
09. There shall be no excavation or other groundworks, except for investigative works 

or the depositing of material on the site, until the following drawings and details 
have been submitted to and approved in writing by the Local Planning Authority in: 

 
(1)   Detailed engineering drawings to a scale of not less than 1:500 and based 

upon an accurate survey showing: 
(a) the proposed highway layout including the highway boundary 
(b) dimensions of any carriageway, cycleway, footway, and verges 
(c) drainage and sewerage system 
(d) lining and signing 
(e) traffic calming measures 
(f) all types of surfacing (including tactiles), kerbing and edging. 
 

(2) Longitudinal sections to a scale of not less than 1:500 horizontal and not less 
  than 1:50vertical along the centre line of each proposed road showing: 
   

(a) the existing ground level 
(b) the proposed road channel and centre line levels 
(c) full details of surface water drainage proposals. 

 
(3)  Full highway construction details including: 

(a) typical highway cross-sections to scale of not less than 1:50 showing a 
specification for all the types of construction proposed for carriageways, 
cycleways and footways/footpaths 
(b) when requested cross sections at regular intervals along the proposed 
roads showing the existing and proposed ground levels 
(c) kerb and edging construction details 
(d) typical drainage construction details. 

 
(4)  Details of the method and means of surface water disposal. 
(5)  Details of all proposed street lighting. 
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(6)  Drawings for the proposed new roads and footways/footpaths giving all 
relevant dimensions for their setting out including reference dimensions to 
existing features. 

(7)  Full working drawings for any structures which affect or form part of the 
highway network. 

(8)  A programme for completing the works. 
 
The development shall only be c arried out in full compliance with the approved 
drawings and det ails unless agreed otherwise in writing by the Local Planning 
Authority with the Local Planning Authority. 

 
Reason:  
In accordance with policy T1 and E NV1 and to secure an a ppropriate highway 
constructed to an adoptable standard in the interests of highway safety and the 
amenity and convenience of highway users. 
 

10. No dwelling to which this planning permission relates shall be oc cupied until the 
carriageway and any footway/footpath from which it gains access is constructed to 
base course macadam level and/or block paved and kerbed and connected to the 
existing highway network with street lighting installed and in operation. 

 
The completion of all road works, including any phasing, shall be in accordance with 
a programme approved in writing with the Local Planning Authority before the first 
dwelling of the development is occupied. 

 
Reason:  
In accordance with policy ENV1 and t o ensure safe and appropriate access and 
egress to the dwellings, in the interests of highway safety and the convenience of 
prospective residents. 

 
11. No part of the development shall be brought into use until the existing access on to 

Busk Lane has been permanently closed off and the highway restored. These 
works shall be in accordance with details which have been approved in writing by 
the Local Planning Authority in consultation with the Highway Authority. No new 
access shall be created without the written approval of the Local Planning Authority 
in consultation with the Highway Authority. 

 
Reason: 
In accordance with policies T1 and T2 and in the interests of highway safety. 

 
INFORMATIVE 
These works shall include, where appropriate, replacing kerbs, footways, cycleways 
and verges to the proper line and level. 
 

12 Unless otherwise approved in writing by the Local Planning Authority, there shall be 
no excavation or other groundworks, except for investigative works, or the 
depositing of material on the site in connection with the construction of the access 
road or building(s) or other works until: 

 
(i)  The details of the following off site required highway improvement works, 

works listed below have been submitted to and approved in writing by the 
Local Planning Authority in consultation with the Local Highway Authority:. 
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a. Provide funding for improvement works (approx 177m) of footway linking 
the site with Church Fenton. 

 
Reason: 
In accordance with policy T1 and T2, and to ensure that the details are satisfactory 
in the interests of the safety and convenience of highway users. 

 
13 There shall be no access or egress by any vehicles between the highway and the 

application site (except for the purposes of constructing the initial site access) until 
splays are provided giving clear visibility of 120 metres measured along both 
channel lines of the major road (Busk Lane) from a poi nt measured 2.4 metres 
down the centre line of the access road. Once created, these visibility areas shall 
be maintained clear of any obstruction and retained for their intended purpose at all 
times. 

 
Reason:  
In accordance with policy ENV1 and in the interests of road safety. 
 

14 No development for any phase of the development shall take place until a 
Construction Method Statement for that phase has been submitted to, and 
approved in writing by, the Local Planning Authority in consultation with the Local 
Highway Authority. The approved Statement shall be adhered to throughout the 
construction period for the phase. The statement shall provide for the following in 
respect of the phase: 

 
a.   the parking of vehicles of site operatives and visitors 
b.  loading and unloading of plant and materials 
c.  storage of plant and materials used in constructing the development 
d.  erection and maintenance of security hoarding including decorative 

displays and facilities for public viewing where appropriate 
e.  wheel washing facilities 
f.  measures to control the emission of dust and dirt during construction 
g.  a scheme for recycling/disposing of waste resulting from demolition 

and construction works. 
 

Reason:  
In accordance with policy ENV1 and in the interests of road safety. 

 
15 Prior to the development being brought into use, a Travel Plan shall have been 

submitted to and approved in writing by the Local Planning Authority in consultation 
with the Highway Authority. This shall include: 

 
a.  the appointment of a travel co-ordinator 
b.  a partnership approach to influence travel behaviour 
c.  measures to encourage the use of alternative modes of transport 

other than the private car by persons associated with the site 
d.  provision of up-to-date details of public transport services 
e.  continual appraisal of travel patterns and measures provided through 

the travel plan 
f.  improved safety for vulnerable road users 
g.  a reduction in all vehicle trips and mileage 
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h.  a programme for the implementation of such measures and any 
proposed physical works 

i.  procedures for monitoring the uptake of such modes of transport and 
for providing evidence of compliance. 

 
The Travel Plan shall be i mplemented and the development shall thereafter be 
carried out and operated in accordance with the Travel Plan. 
 
Reason: 
In accordance with policies T1 and T2 and to establish measures to encourage 
more sustainable non-car modes of transport 

 
 
16 There shall be n o establishment of a site compound, site clearance, demolition, 

excavation or depositing of material in connection with the construction on the site 
until proposals have been submitted to and approved in writing by the Local 
Planning Authority for the provision of:  

 
(i)   on-site parking capable of accommodating all staff and sub-contractors 

vehicles clear of the public highway 
 

(ii)  on-site materials storage area capable of accommodating all materials 
required for the operation of the site. 

 
The approved areas shall be kept available for their intended use at all times that 
construction works are in operation.  

 
Reason:  
In accordance with policy ENV1 and t o provide for appropriate on-site vehicle 
parking and s torage facilities, in the interests of highway safety and t he general 
amenity of the area. 

 
17 The development permitted by this planning permission shall only be carried out in 

accordance with the approved flood risk assessment (FRA) ref 1276/01, dated 
January 2015, and the following mitigation measures detailed within the FRA: 
 
1. There shall be no built development in the area of flood zone 2 within the 

application area, as recommended in the FRA  (section 7.1 page 18). 
 
2. Finished floor levels of the residential development shall be set above 7.98 m 

AOD as set out in section 7.1.1 on page 18 of the FRA. 
 
The mitigation measures shall be fully implemented prior to occupation and 
subsequently in accordance with the timing / phasing arrangements embodied 
within the scheme, or within any other period as may subsequently be agreed, in 
writing, by the local planning authority. 
 
Reason: 
1. To prevent flooding by ensuring the satisfactory storage of/disposal of 
 surface water from the site. 
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2. To reduce the risk of flooding to the proposed development and future 
occupants. 

 
18 At least 10% of the total predicted energy requirements of the building shall be 

secured from de-centralised, or renewable or low-carbon sources. Details and a 
timetable of how this is to be achieved, including details of physical works on site, 
shall be submitted to and approved in writing by the Local Planning Authority. The 
approved details shall be implemented in accordance with the approved timetable 
and retained as operational thereafter, unless otherwise agreed in writing by the 
Local Planning Authority. 

 
Reason:  
In the interest of sustainability, to minimise the development’s impact in line with 
Policy SP15 of the Core Strategy and the NPPF. 

 
19 A written scheme for protecting the internal environment of the proposed dwellings 

from noise shall be submitted to and approved in writing by the Local Planning 
Authority.  T he scheme shall ensure that the building envelope of each plot is 
constructed so as to provide sound attenuation against external noise.  The internal 
noise levels achieved shall not exceed 35 dB LAeq (16 hour) inside the dwelling 
between 0700 hours and 2300 hours and 30 dB LAeq (8 hour) and 45 dB LAmax 
(fast) in the bedrooms between 2300 and 0700 hours. This standard of insulation 
shall be achieved with adequate ventilation provided.  All works which form part of 
the scheme shall be completed before any part of the development is occupied.  
The works provided as part of the approved scheme shall be permanently retained 
and maintained as such except as may be agreed in writing by the Local Planning 
Authority.  T he aforementioned written scheme shall demonstrate that the noise 
levels specified will be achieved. 

 
Reason:  
To protect the amenity of the development in accordance with policy ENV1 of the 
Selby District Local Plan. 

 
20 No development approved by this permission shall be commenced until the Local 

Planning Authority has approved a scheme for the provision of surface water 
drainage works. Any such Scheme shall be implemented before the development is 
brought into use. 

 
The following criteria shall be considered: 

 
Any proposal to discharge surface water to a w atercourse from the 
redevelopment of a brownfield site shall first establish the extent of any 
existing discharge to that watercourse. 

 
Peak run-off from a brownfield site shall be attenuated to 70% of any existing 
discharge rate (existing rate taken as 140lit/sec/ha or the established rate 
whichever is the lesser for the connected impermeable area). 

 
Discharge from “greenfield sites” shall be taken as 1.4 lit/sec/ha (1:1yr 
storm). 
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Storage volume shall accommodate a 1:30 yr event with no surface flooding 
and no overland discharge off the site in a 1:100yr event. 

 
A 20% allowance for climate change shall be included in all calculations. 

 
A range of durations shall be used to establish the worst-case scenario. 

 
The suitability of soakaways, as a means of surface water disposal, shall be 
ascertained in accordance with BRE Digest 365 or other approved 
methodology.  

 
Reason:  
To ensure that the development is provided with satisfactory means of drainage and 
to reduce the risk of flooding. 

 
21 The development permitted by this planning permission shall be carried out in 

complete accordance with the Mitigation measures set out in the Extended Phase I 
Habitat Survey Update carried out by Reports 4 Planning – most recent survey date 
18th December 2014.  

 
Reason:  
To ensure that potential impacts on protected species are considered in accordance 
with Policies ENV1 of the Selby District Local Plan. 
 

22 No development shall take place until a r eport detailing the lighting scheme and 
predicted light levels at neighbouring residential properties and sensitive receptors 
has been submitted to and been approved in writing by the Local Planning 
Authority.  No external lighting shall be us ed other than that permitted under the 
approved scheme. 

  
Reason:  
In order to safeguard the amenities of adjoining residential occupiers in accordance 
with policy ENV1 of the Selby District Local Plan. 
 

23 In the event that contamination is found at any time when carrying out the approved 
development that was not previously identified, it must be reported in writing 
immediately to the Local Planning Authority. An investigation and risk assessment 
must be undertaken and w here remediation is necessary a r emediation scheme 
must be prepared, which is subject to the approval in writing of the Local Planning 
Authority. Following completion of measures identified in the approved remediation 
scheme a verification report must be prepared, which is subject to the approval in 
writing of the Local Planning Authority.  

 
Reason:  
To ensure that any potential risks from land contamination to the future users of the 
land and neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be carried 
out safely without unacceptable risks to workers, neighbours and other offsite 
receptors. 

 
 

INFORMATIVES  
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1. You are advised that a separate licence will be required from the Highway 

Authority in order to allow any works in the adopted highway to be carried 
out. The ‘Specification for Housing and Industrial Estate Roads and Private 
Street Works’ published by North Yorkshire County Council, the Highway 
Authority, is available at the County Council’s offices. The local office of the 
Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 

 
2. There must be no works in the existing highway until an Agreement under 

Section 278 of the Highways Act 1980 has been entered into between the 
Developer and the Highway Authority. 

 
3. You are advised that any activity on the development site that results in the 

deposit of soil, mud or other debris onto the highway will leave you liable for 
a range of offences under the Highways Act 1980 and Road Traffic Act 1988. 
Precautions should be taken to prevent such occurrences. 

 
4 The environment Agency advise the following in respect to land 

contamination: - 
 
The developer should  

 
1. Follow the risk management framework provided in CLR11, 

Model Procedures for the Management of Land Contamination, 
when dealing with land affected by contamination. 

 
2. Refer to the Environment Agency Guiding Principles for Land 

Contamination for the type of information that we require in 
order to assess risks to controlled waters from the site.  T he 
Local Authority can advise on r isk to other receptors, such as 
human health. 

 
3. Refer to our guiding principles on groundwater protection as set 

out in our document GP3 - Groundwater Protection Policy and 
Practice, which is intended to be used by anyone interested in 
groundwater and particularly those proposing an activity which 
may impact groundwater.  GP3 is available on our website at: 
https://www.gov.uk/government/publications/groundwater-
protection-principles-and-practice-gp3 

 
4. Refer to our website at www.environment-agency.gov.uk for 

more information. 
 
 
5. The Internal Drainage Board’s prior consent is required for any development 

including fences or planting within 9m of the bank top of any watercourse 
within or forming the boundary of the site.  Any proposal to culvert, bridge, fill 
in or make a discharge to the watercourse will also require the Board’s prior 
consent. 
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6. The applicant is advised of the comments from Leeds East Airport:  T he 
developer must notify Leeds East Airport of any intended use of cranes 
during construction.  Any use of cranes must be carried out in compliance 
with the BSI’s Code of Practice relating to crane control in the vicinity of 
aerodromes and airfields.  

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4.0 Background Documents 

 
4.1 Planning Application file reference 2015/0318/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number 2015/0817/FUL      Agenda Item No:6.6 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   22 October 2015
Author:  Jeanette Davey (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/0817/FUL PARISH: 83 

APPLICANT: Mr Jonathon King VALID DATE: 7th August 2015 
EXPIRY DATE: 2nd October 2015 

PROPOSAL: Proposed erection of a detached live/work unit and double garage on 
land to the north of Middle Farm 

LOCATION: Moor Lane 
Catterton 
Tadcaster 
 
 

 
This application has been brought before Planning Committee as the Ward Member, Cllr 
Musgrave, has requested the application be heard at Planning Committee on the following 
grounds: 
 

‘The Council is unable to demonstrate a five year land supply for residential housing 
and the District has historically under delivered against the independently assessed 
minimum figure required for the District.  W hilst keeping an op en mind on t he 
application personally, I would like this application to be debated and determined by 
Planning Committee if Officers are minded to refuse permission.’ 

  
Summary:  
 
The development of this site is considered to be unacceptable in principle, as it comprises 
development in the open countryside, with no pr ovision of information relating to an 
exception to adopted policy for a l ive/work unit, to which objection is therefore raised.  
Furthermore, inadequate information has been provided relating to foul and surface water 
drainage and no contribution towards affordable housing is proposed. 
 
Recommendation 

This planning application is recommended to be REFUSED subject to reasons 
for refusal detailed in Section 3.0 of the Report.  

 
1.  Introduction and background 
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1.1 The Site 
 
1.1.1  The site lies on the southern side of Catterton, a hamlet of farmsteads and 

dwellings.  The proposed site is on an unnamed single track access road off Moor 
Lane.  The land is undeveloped and was formerly in use as an orchard.  It has an 
open boundary to the unmade track.  D wellings adjoin on either side, one being 
Middle Farm. 

 
1.1.2 Catterton is a small hamlet without the benefit of a defined development limit.  The 

site is therefore considered to be for planning purposes within the countryside. 
 
1.1.3 Catterton Scheduled Ancient Monument lies to the south of the hamlet. 

 
1.2 The Proposal 
 
1.2.1  The proposal comprises a single unit proposed for live/work purposes, in the style 

of a conventional detached two-storey dwelling with dormer and picture windows to 
the upper floor.  It has four bedrooms upstairs and downstairs includes a kitchen / 
living room, integral double garage and a room listed as an office.  The office is an 
integral part of the dwelling, accessed via two halls off the front and back doors, the 
lobby to the rear also servicing the utility and wet room.  Materials proposed include 
clay pantile, reclaimed brick and hardwood.  S olar panels are proposed on the 
south elevation.  Foul drainage is proposed to a septic tank and surface water to a 
soakaway. 

 
1.3  Planning History 
 

The following historical applications are considered to be relevant to the 
determination of this application. 

 
An application, reference 2012/0958/FUL, for the erection of a detached dwelling 
with integral granny flat and double garage on land adjacent to Middle Farm was 
withdrawn in 2012. 
 
An application, reference 2012/1102/AGR seeking prior notification for the erection 
of an agricultural building on land adjacent to Middle Farm was permitted in  2012.  
 
An application, reference 2013/1061/FUL, for a proposed detached live/work unit 
and double garage on land to north was withdrawn in 2015. 
 
An application, reference 2014/0828/ATD, seeking  prior notification for the change 
of use of agricultural building to a dwelling house (C3) and associated operational 
development at detached barn was permitted in 2014. 
 

1.4 Consultations 
 
1.4.1 NYCC Highways 

No objection, subject to conditions.  
 

1.4.2 Yorkshire Water Services Ltd 
Water Supply 
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A water supply can be provided under the terms of the Water Industry Act, 1991. 
 
Waste Water 
This proposal is in an area remote from/not served by the public sewerage network. 
In this instance, the application should be referred to the Environment Agency and 
the Local Authority's Environmental Health Section for comment on private 
treatment facilities. 
 

1.4.3 The Environment Agency  
Foul Drainage 
Under the Development Management Procedure Order (DMPO) the Environment 
Agency is only a s tatutory consultee on non-mains foul drainage proposals for 
major development. For this reason we do not wish to make detailed comments in 
this instance.  However, you are strongly advised to satisfy yourself that the 
proposal complies with the requirements of the Planning Practice Guidance and the 
Environment Agency's Pollution Prevention Guidance Note 4. You may wish to 
consult with your Environmental Health team for further guidance. For your 
information, a summary of the approach advocated by the Planning Practice 
Guidance and the Environment Agency's Pollution Prevention Guidance Note 4 is 
included below. 
 
The Planning Practice Guidance and the Environment Agency's Pollution 
Prevention Guidance Note 4 clearly set out a foul drainage hierarchy which aims to 
encourage foul drainage disposal to a m ains sewer system whenever one i s 
available.  
 
Where a mains sewer connection cannot be ac hieved, applicants must first 
consider the use of a package treatment plant discharging to a soakaway. Provided 
there is sufficient land available and the ground conditions are such that a 
soakaway will be ef fective, the ground will provide additional attenuation to the 
quality of the water discharged. A septic tank discharged to a soakaway may also 
be acceptable in some circumstances. 
 
If neither the use of a soakaway or a direct discharge is possible, consideration may 
then be given to the use of a system without any discharge such as a sealed cess 
pool or chemical toilet. Such sealed systems are a last resort given their need to be 
regularly emptied and their capacity to overflow or be breached. The traffic impacts 
and carbon emissions associated with regular emptying, and the risk that they may 
discharge raw sewage direct to the water environment means these solutions have 
the potential to render such a development unsustainable.  
 
Permit 
In addition, the applicant may also require an E nvironmental Permit from the 
Environment Agency for water discharge activity. They would be advised to contact 
our National Permitting Service (Tel. 08708 506506) at the earliest opportunity. For 
more general advice, applicants are advised to refer to our Pollution Prevention 
Guidance Note number 4 via our website. 

 
1.4.4 Ainsty (2008) Internal Drainage Board  

The Board wishes to state that, where possible, the risk of flooding should be 
reduced and that, as far as is practicable, surface water arising from a developed 
site should be managed in a sustainable manner to mimic the surface water flows 
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arising from the site prior to the proposed development. This should be considered 
whether the surface water discharges from the site into a watercourse located in a 
Board district, be it directly or indirectly via a public or private sewer/drainage ditch. 
 
The applicant should be advised that the Board's prior consent is required for any 
development including fences or planting within 9.00m of the bank top of any 
watercourse within or forming the boundary of the site. Any proposal to culvert, 
bridge, fill in or make a discharge to the watercourse will also require the Board's 
prior consent. 
 
The site is in an area where drainage problems exist and development should not 
be allowed until the Authority is satisfied that surface water drainage has been 
satisfactorily provided for. Any approved development should not adversely affect 
the surface water drainage of the area and amenity of adjacent properties. 
 
The application indicates that the surface water within the proposed site will be 
disposed of by means of soakaways. The Board has no specific knowledge as to 
the suitability of this site for soakaways and would therefore recommend that testing 
to BRE Digest 365 is undertaken. Where this is proven to be a s uitable 
methodology the applicant should then submit a des ign of soakaway capable of 
accommodating a 1:30 year event with no internal flooding or overland run off for a 
1:100 year event. 
 
Where testing proves the site to be unsuitable alternative proposals should be 
developed for surface water run-off. 
 
The Board recommends that any approval granted to the proposed development 
should include a condition to ensure that the site is satisfactorily drained. 
 
 

1.4.5 Parish Council 
No response received within the statutory time period 

 
1.5 Publicity 
 
1.5.1 Neighbour summary –  

The application was advertised by site notice, neighbour notification letter and in the 
local press, resulting in three objections being received on the following grounds: 
• The new build would change the planning history and character of the hamlet 

and open the way to future development of the open spaces between the 
existing dwellings and remaining farm buildings. The previous planning history 
is one of barn conversion which has seen the hamlet double in size in the last 
25 years. The infill of these spaces will adversely affect the character of the 
hamlet. The last new builds were in the 1950’s and these would have fallen into 
the category of affordable housing. 

• Conflicts with adopted policy for development in the open countryside. 
• Concerned with the increase in traffic. On approaching the site from the west of 

the hamlet access to the road on which the site sits is on a blind right hand turn 
on a left hand bend. As traffic in the village increases this turn is becoming more 
dangerous. This will be compounded by construction traffic as I have already 
observed large delivery vehicles to recent building work on the same road the 
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site sits on, struggling to gain access around the corner and d estroying the 
banked grass verge.  

• Roads leading to the village are only single track in width.  They would need to 
be increased and improved to accommodate short and long term additional 
traffic. 

• Catterton has no mains gas and is not connected to a sewer so all fuel has to 
be brought in by road and al l sewage taken away by road also increasing the 
amount of traffic in the hamlet in the long term.  

• Conflict with national and local policy 
• The principle of development is unacceptable in this location 
• Failure to outweigh the general presumption against development in the open 

countryside 
• The proposal does not involve the extension, adaptation or re-use of an existing 

building, nor is it proposed in order to meet a r ecognised social or economic 
need of the rural community 

• In order to qualify as an exception, the design rationale is unclear and the 
submitted design is not considered to be well designed, the proposal is not 
considered to be of an appropriate scale, and i t is not considered that the 
proposal will contribute towards and improve the local, rural economy 

• No other special circumstances exist to justify the proposal to live in a rural area 
• There is a lack of supporting information to enable an assessment of whether 

the working element of the proposal could equally be achieved in an urban area  
• Insufficient information submitted about the impact of the business on the rural 

locality, including from business-related traffic and parking requirements, as well 
as the impact on the occupiers of the dwelling itself 

• The work component of the unit needs to be the dominant feature; a number of 
examples require at least 65% of the internal floor area to be devoted to the 
workspace as a minimum floorspace. 

• The proposal will be visible from and of detriment to the setting of a Scheduled 
Ancient Monument at Catterton Hall. 

• Inadequate assessment of the ability of the habitat to support protected species. 
• No formal assessment has been made of the effect of the proposal on views of 

the site from rights of way and from existing buildings; the site will be eas ily 
viewed from in the context of open agricultural land and a s cattered and 
dispersed pattern of buildings.  

• The proposed solar panels are considered to be i nappropriate in this rural 
location. 

• The proposal will change the open and rural character of the settlement to a 
more delineated and defined boundary. 

• In the absence of supporting information, a robust decision cannot be made. 
 

2 Report 
 

2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
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in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.1.1 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1 - Presumption in Favour of Sustainable Development    
SP2 - Spatial Development Strategy    
SP9 - Affordable Housing    
SP13 – Scale and Distribution of Economic Growth 
SP15 - Sustainable Development and Climate Change    
SP16 - Improving Resource Efficiency    
SP19 - Design Quality         

 
Legal Challenge to the Selby District Core Strategy Local Plan 
 
Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given 
on only one ground, whether the Duty to Co-operate (introduced by the Localism 
Act 2011) applied to work done during the suspension of the Examination in Public.  
 
The Court of Appeal will hear the case in October 2015 and the Council has 
indicated that it will be defending the appeal. 
 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

 
2.1.2 Selby District Local Plan 
 

Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 
 
ENV1 - Control of Development    
T1 - Development in Relation to Highway    
T2 - Access to Roads   
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2.1.3 National Guidance and Policy – National Planning Policy Framework (NPPF), 
and the Planning Practice Guide (PPG) 

 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Policy for Traveller Sites and t he National Planning Practice 
Guidance, provides the national policy framework and guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 
 
The NPPF and the accompanying National Planning Practice Guidance provides 
guidance on wide variety of planning issues and the following report is made in light 
of the guidance in those documents. 

 
2.2 Key Issues 
 

The following considerations are taken into account when assessing the application: 
 
2.2.1 The appropriateness of the location of the application site for residential 

development and, in particular, for a live/work unit, in respect of current housing and 
other related policy and guidance on sustainability contained within the 
Development Plan and the NPPF.  
 

2.2.2 The impact of the proposal: 
 

      a)  Visual impact on the character and form of the locality 
b) Impact on Residential Amenity 
c) Flood Risk, Drainage and Climate Change 
d) Impact on the Highway 
e) Affordable Housing Assessment 
f) Impact on Nature Conservation and Protected Species 
g) Impact on a Scheduled Ancient Monument 

 
2.2.3 Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the 
NPPF taken as a whole. 
 

2.3 The appropriateness of the location of the application site for a live/work unit 
in respect of current housing and other related policy and guidance on 
sustainability contained within the Development Plan and the NPPF 
 

2.3.1 Policy SP1 of the Core Strategy outlines that "when considering development 
proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  
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2.3.2  Relevant policies in respect of the principle of the proposed development include 
Policy SP2 “Spatial Development Strategy” of the Core Strategy Local Plan. Policy 
SP2 of the Core Strategy Local Plan sets the Spatial Development Strategy for the 
District with part A (a) setting the settlement hierarchy with Selby as the Principal 
Town, Sherburn and Tadcaster as Local Service Centres and 18 D esignated 
Service Villages.   Policy SP5 of the Core Strategy Local Plan sets the requirement 
for the delivery of a minimum of 450 dwellings per annum in the period up until 
March 2027 and distributes this housing requirement between the settlement 
hierarchy (Selby (2500), Sherburn (700), Tadcaster (360) and Designated Service 
Villages (1780)).   
 

2.3.3  The application site is located within Catterton which does not have a de fined 
development limit.  It is therefore located outside of any defined development limits 
and within the open countryside. 
 

2.3.4  Conflict with Policy DL1 of the Selby District Local Plan has been raised by an 
objector but that policy has been superseded by policies in the Core Strategy.  Part 
C of policy SP2A is therefore relevant to this proposal, identifying the types of 
developments which are considered appropriate within the countryside.  These are: 
 

• Replacement or extension of existing buildings 
• Re-use of buildings preferably for employment purposes and  
• Well-designed new buildings of an appropriate scale that contribute 

towards and improve the local economy and where it will enhance or 
maintain vitality of rural communities in accordance with Policy SP13  

• Proposals for rural affordable housing in accordance with Policy SP10 
• Where there are special circumstances 

 
2.3.5 The proposed development does not constitute the replacement or extension of an 

existing building, reuse of buildings or a r ural housing exception site under the 
provisions of Policy SP10.  The two other criteria are linked and require closer 
scrutiny, particularly in the context of the proposal being for a live/work unit.  
 

2.3.6  The third criterion of policy SP2A(c) relates to contributing towards and improving 
the local economy where it will enhance or maintain the vitality of rural communities.  
The final criterion relates to ‘other special circumstances’.  In this respect regard 
has been had to paragraph 4.31 of the preamble to policy SP2A(c), which makes 
reference to paragraph 55 of the NPPF (sustainable development in rural areas).  
 

2.3.7  The description of the development as a ‘Proposed detached live/work unit and 
double garage’ requires consideration beyond a conventional application for a 
residential unit, because, whilst each element of the proposal has a us e class if 
implemented separately, combined live-work units are considered within planning 
law to be sui generis, i.e. outside of the Town and Country Planning (Use Classes) 
Order 1987.   

 
2.3.8 However, the application does not contain sufficient information with which to 

determine whether the proposal, as a matter of fact, constitutes a work-live unit.  In 
particular, the case officer notes that within the planning application  

 
1.  No indication of which Use Class the working element of the proposal falls 

into within the Description of Development. 
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2.  No gain in non-residential floor-space is specified. 
3.  No employees are proposed (which should, of necessity, include at least one 

of the occupiers) 
4.  No hours of opening are specified. 
 

2.3.9  In addition on the Contaminated Land Screening Assessment Form the proposed  
land use is referred to as ‘Domestic’ (Commercial and Industrial are other options) 
and the site description reads ‘Proposed to construct a single dwelling on site’. 
 

2.3.10 The Planning Statement accompanying the application does not provide any further 
information on the nature of the business proposed and no information has been 
provided to state that this is an essential business for a rural worker or for a relevant 
particular skills need.  It states in Section 6.9: 

 
‘The provision of a l ive/work unit will allow the occupants of the dwelling to 
run a small business from the property which would make a contribution to 
the local economy’.   

 
However, officers note that this local economic contribution is not defined and as 
such cannot be as sessed.  T his includes the inability to assess whether the 
proposal could equally be undertaken in an urban setting, as raised by objectors. 
 

2.3.11 In the plans and elevations as shown on Drawing MFC/1/3B indicates that one 
room in a position typical of a living room is to be designated as an office.  It does 
not show any distinct, physical division between working areas and living areas. 

 
2.3.12 As such, it is not possible to weigh up the benefits or dis-benefits of this element of 

the proposal in accordance with the NPPF’s Paragraph 55. 
 

2.3.13 It is also necessary to consider the proposal in the context of other published 
guidance for live/work units.  Advances in information and communications 
technology, allowing individuals to work from home, are recognised.  Similarly, a 
balance has to be made when considering impediments to rural diversification, but 
as this proposal is for a new-build, it is not considered to fall within the conventional 
definition of rural diversification.   
 

2.3.14 However, little detailed Government guidance exists on t he concept of live/work 
units, although the NPPF Para 21 (2012) states “In drawing up Local Plans, local 
planning authorities should facilitate flexible working practices such as the 
integration of residential and commercial uses within the same unit.” 
 

2.3.15  In addition, one objector has made reference to ‘a number of examples’ 
(unspecified) of adopted policy, which require at least 65% of internal floor area to 
be devoted to the workspace element as a minimum and for it to be the dominant 
feature.  However, insufficient evidence has been provided for officers to give this 
information any significant weight.  
 

2.3.16 It is also noted that the Office for National Statistics stated that in 2014, 4.2m 
people were working from home, representing 13.9% of the working population.  
Care therefore needs to be taken in the decision-making process when considering 
new residential development in the open countryside as an exception to adopted 
policy as opposed to a bespoke live/work unit in exceptional circumstances. 
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2.3.17 In conclusion on the consideration of the principle of a live/work unit, in the absence 

of adequate supporting information, the proposal does not appear to comply with 
what could be reasonably considered to constitute a live/work unit.  The proposal in 
its design is not substantially different from a dwellinghouse.  The proposal should 
therefore be considered as per an a pplication for a s ingle dwelling in the open 
countryside, to which objection is raised in principle. 

 
2.3.18 In considering the application as a s ingle dwelling in the open countryside, the 

proposal for a four-bed unit complies with the Strategic Housing Market 
Assessment for Selby 2009, as reflected in the Core Strategy, which states that all 
geographic areas require more family housing in 2, 3 and 4 bed houses.  As such, 
there is no objection in principle to the size of unit proposed as it relates to demand 
within the District. 

 
2.3.19 No ‘other special circumstances’ have been demonstrated and therefore the 

proposed development would be contrary to the provisions of Policy SP2A(c) of the 
Core Strategy Local Plan. The proposal should therefore be refused unless material 
considerations indicate otherwise.  One such consideration is the NPPF. 

 
 Implications of Five Year Land Supply 
 
2.3.20 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 

required to identify a supply of specific deliverable sites sufficient to provide 5 years' 
worth of housing against its policy requirements, with an additional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  This position is accepted by the Council. The Council 
accepts that on this basis, it does not have a 5 y ear supply of housing and t hat 
Policy SP2 of the Core Strategy Local Plan is out of date in so far as it relates to 
housing supply.  
 

2.3.21 Given the above, the principle of residential development on t he site must be 
assessed against paragraph 49 o f the NPPF which states that "Housing 
applications should be considered in the context of the presumption in favour of 
sustainable development.  Relevant policies for the supply of housing should not be 
considered up-to-date if the local planning authority cannot demonstrate a five-year 
supply of deliverable housing sites." 
 

2.3.22 Paragraph 14 of the NPPF states that "at the heart of the framework is a 
presumption in favour of sustainable development", and for decision taking this 
means, unless material considerations indicate otherwise, approving development 
proposals that accord with the development plan without delay; and w here the 
development plan is absent, silent or relevant policies are out-of-date, granting 
permission unless: 
 

• Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

• Specific policies in this framework indicate development should be 
restricted. 
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2.3.23 The examples given of specific policies in the footnote to paragraph 14 indicate that 

the reference to specific policies is a r eference to area specific designations 
including those policies relating to sites protected under the Birds and H abitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an A rea of Outstanding Natural Beauty, 
Heritage Coast or within a N ational Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. The site does 
not fall within the scope of these specific policies and therefore are not considered 
in this report.  The issue of potential impact on a Scheduled Ancient Monument at 
Catterton Hall, as raised by an objector, is addressed fully in Section 2.4.7 of this 
report, but it is not considered that the proposal affects the significance of the 
setting. 
 

2.3.24 Catterton has not been identified as a settlement with a defined development limit.  
It consists of a hamlet or isolated group of dwellings and is therefore located outside 
of any defined development limits within the open countryside.  T he nearest 
settlement to Catterton that has a defined development limit is Tadcaster, the centre 
of which is approximately 2.8 miles south-west.  However, road configuration at the 
A64 is such that it is not possible to travel the return journey from Catterton to 
Tadcaster in a direct route and as such the distance by car or bike is a minimum of 
6.1 miles, with an ex tensive length of the journey being on the dual carriageway 
A64, where travel is permitted at 70mph.  The alternative via rural roads is 6.4 
miles. 
 

2.3.25 Aside from dedicated school bus services, Bus No 37 runs three times per day from 
York to Tadcaster and return, including a stop at Catterton on Monday-Saturday, at 
times which do not correlate with normal commuting patterns.  There is no Sunday 
service.  The public footpath into Catterton includes an extensive length along the 
edge of ploughed fields.  No other services or facilities exist in Catterton i.e. shops, 
public houses, restaurants, schools or other modes of transport than the private car, 
which encourages the need to travel by car, contrary to the core planning principles 
of the NPPF, which includes actively managed patterns of growth to make the 
fullest possible use of public transport, walking and cycling. 
 

2.3.26 The Spatial Strategy and evidence base of the Core Strategy Local Plan did not 
consider Catterton to be s uitable for a quantum of residential development. As 
such, Catterton is considered to be unsustainable in regards to any future 
residential development outside that envisaged under policy SP2A(c).  
 

2.3.27 The above points weigh in favour of a conclusion that, in terms of access to local 
facilities, the development would be considered as being unsustainable and not 
acceptable in regards to the appropriateness of the location of the application site 
for residential development.  
 

2.3.28 Paragraph 7 of the NPPF states that there are three dimensions to sustainable 
development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles, which are as follows: 
 
Economic 
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The proposal would provide jobs in the construction of the proposed dwelling and 
through the purchasing of materials for the building works.  However, there is no 
stated gain in employment from the live/work element. 
 
Social 
The scheme does not propose any Affordable Housing Contributions as required by 
the Affordable Housing Supplementary Planning Document.   However, the 
proposal would provide a market house that would contribute towards the 
objectively assessed housing need of the district.   
 
Environmental  
There are no significant environmental benefits associated with the proposal. 
 
Given the above it is considered that only very limited weight can be afforded to the 
economic, social and environmental benefits of the proposal. 
 

2.4 The Impact of the Proposal 
 
2.4.1  Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in the 
Framework taken as a whole.  This sections looks at the impacts arising from the 
proposal. 

 
2.5  Visual Impact on the Character and Form of the Locality 

 
2.5.1  Relevant policies in respect to design and the impacts on the character of the area 

include Policies ENV1 (1), (4) and Policy SP19 of the Core Strategy. 
 

2.5.2  Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 
consistent with the aims of the NPPF. Relevant policies within the NPPF which 
relate to design include paragraphs 56 to 64. 
 

2.5.3  The proposal seeks to construct a detached two storey dwelling in the open 
countryside, and the design is considered to reflect the style and materials of 
existing dwellings within Catterton.  However, the proposal includes a 1.8m high 
fence around the site for privacy.  Details have not been provided but the indication 
is of a close-boarded fence, which is not typical of the open nature of the dwellings 
in the area, particularly on this side of the lane.  Objection is therefore raised to this 
means of enclosure.  However, this matter could be dealt with satisfactorily by 
condition requiring the submission of an amended boundary treatment 
 

2.5.4  Subject to a condition to control the boundary treatment , it is considered that there 
would not be a s ignificant visual impact on the character of the area and that the 
proposal is in accordance with Policy ENV1 (1) of the Selby District Plan, Policy 
SP19 of the Core Strategy and the advice contained within the NPPF. 
 

2.6  Impact on Residential Amenity 
 

2.6.1  Policy ENV1(1) requires that the District Council take account of "The effect upon 
the amenity of adjoining occupiers". It is considered that policy ENV1(1) of the 
Selby District Local Plan should be given significant weight because one of the core 
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principles of the NPPF is to ensure that a good standard of residential amenity is 
achieved in accordance with the emphasis within the NPPF. 
 

2.6.2  The key considerations in respect of residential amenity are the potential of the 
proposal to result in overlooking of neighbouring properties, overshadowing of 
neighbouring properties and whether oppression would occur from the size, scale 
and massing of the development proposed.  Traffic and highway implications arising 
as a result of the proposal are addressed below. 
 

2.6.3  The proposed dwelling would be located a suitable separation distance from the 
residential properties on either side. As such, it is considered that there would not 
be a significant impact on the amenity of the occupants of the adjacent properties. 
                                                                                                                                                                                                                   

2.6.4  Having had regard to the above, the proposed development is not considered to 
cause a s ignificant detrimental impact on the residential amenities of the 
neighbouring properties in accordance with policy ENV1 of the Local Plan and the 
NPPF. 
 

2.7  Flood Risk, Drainage and Climate Change 
 

2.7.1  Policy SP15 sets out the policy in respect of sustainable development and climate 
change with subsection B dealing specifically with design and l ayout of 
development.  Whether it is necessary or appropriate to ensure that schemes 
comply with Policy SP15(B) is a matter of fact and degree depending largely on the 
nature and scale of the proposed development.  In complying with the 2013 Building 
Regulations standards, the development will achieve compliance with criteria (a) to 
(b) of Policy SP15(B) and criterion (c) of Policy SP16 of the Core Strategy.   
 

2.7.2  The NPPF, at paragraph 94, states that local planning authorities should adopt 
proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  
Paragraph 95 of the NPPF states to support the move to a low carbon future, local 
planning authorities should plan for new development in locations and ways which 
reduce greenhouse gas emissions and actively support energy efficiency 
improvements to existing buildings. 
 

2.7.3  The application site is located within Flood Zone 1 and, therefore, a flood risk 
assessment and sequential test was not required to be s ubmitted with the 
application.  
 

2.7.4  Yorkshire Water has raised no objections and has requested a condition is attached 
to any permission granted.  Ainsty Internal Drainage Board has specified testing 
requirements due to the known surface water drainage problems that exist in the 
area. The Environment Agency has expressed concern relating to the last resort 
option of the use of sealed systems for foul water drainage, the potential for 
overflow / breaching and the consequent highway impact, potentially rendering this 
aspect of the development as unsustainable on flood risk and traffic grounds. 
 

2.7.5  In the absence of supporting information to clarify the position regarding drainage it 
is not possible to undertake a full and proper assessment of the drainage impacts of 
the proposal against policy SP15 of the Core Strategy and the NPPF with respect to 

142



drainage and flood risk.  It is therefore recommended that the application be refused 
for this reason. 
 

2.8  Impact on the Highway 
 

2.8.1  Policies ENV1(2), T1 and T2 of the Local Plan require development to ensure that 
there is no detrimental impact on the existing highway network or parking 
arrangements. It is considered that these policies of the Selby District Local Plan 
should be given significant weight as they are broadly in accordance with the 
emphasis within the NPPF. 
 

2.8.2  With respect to parking, paragraph 39 of the NPPF states that when setting local 
parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and us e of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 
 

2.8.3  Highways Officers have confirmed that they have no obj ection to the proposed 
development and have requested several conditions are attached to any permission 
in regards to access, turning and parking areas as well as highway safety.  
 

2.8.4  It is, however, noted that both the Environment Agency and a local resident have 
indicated that all mains gas and sewage has to be transported by road.  Whilst the 
impact on highway safety is not considered by the County Highway Authority to be 
significant, the adverse impact on sustainability is compounded by this requirement. 
 

2.8.5  It is therefore considered that on highway safety grounds the scheme is acceptable 
and in accordance with policies ENV1(2), T1 and T2 of the Local Plan and t he 
NPPF, but on sustainability grounds the proposal conflicts with policy ENV1 of the 
Local Plan, SP2 and SP15 of the Core Strategy and the NPPF. 
 

2.9  Affordable Housing Assessment 
 

2.9.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 
Core Strategy, the Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 
 

2.9.2  Core Strategy Local Plan Policy SP9 alters the threshold for a maximum of 40% on 
site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required.  In this context it is considered that limited 
weight should be afforded to the Developer Contributions SPD (2007) in respect of 
affordable housing and that substantial weight should be attributed to policy SP9 of 
the Core Strategy Local Plan and the accompanying Affordable Housing SPD.  
 

2.9.3  The calculation of the extent of this contribution is defined through the Affordable 
Housing SPD and Table 2 of Annexe 1 of the Affordable Housing SPD states that 
the contribution for one unit is £5,000. There has been no agreement to this 
contribution and officers are not aware of any circumstance that would outweigh 
non-compliance with policy SP9.   
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2.9.4 As such it is considered that the application should be refused on the grounds of 
non-conformity with policy SP9  
 

2.10  Impact on Nature Conservation and Protected Species 
 

2.10.1Policy ENV1(5) states that proposals should not harm acknowledged nature 
conservation interests, or result in the loss of open space which is of recreation or 
amenity value, or which is intrinsically important to the character of the area.  These 
policies should be given significant weight as they are consistent with the NPPF.  
 

2.10.2 It is noted that the site is not known to contain significant areas of semi-natural 
habitat and is not subject to any formal or informal nature conservation designation 
or known to support any species given special protection under legislation.   
 

2.10.3 Great Crested Newt (GCN) Surveys were undertaken in February and April 2015 
because seven ponds exist within 500m of the application site.  However, the Field 
Survey was conducted outside of the optimum time for habitat surveys (May/ 
September).   
 

2.10.4 GCN have been confirmed to be present in Pond P1 which is located 155m east of 
the development site.   Based on the survey results and the location of all ponds, 
the submitted report concludes that terrestrial habitats and barriers to dispersal to 
the development area mean that the development site is not considered to be on a 
likely major GCN migration route between breeding, feeding or resting areas. The 
development site is approximately 155 metres from Pond P1 and is therefore likely 
to be outside any ‘core areas’ for GCN.  

 
2.10.5 The Ecology report concludes that  
 

“Based on the information presented in this document, it is considered very 
unlikely that GCN would occur within the proposed development footprint. 
This conclusion concurs with the ‘Green’ result of the Rapid Risk 
Assessment shown above. 

 
It is recommended that the proposed development can proceed provided the 
mitigation measures described in the GCN Method Statement below are 
followed. It is very unlikely that the proposed development will result in an 
offence under the relevant legislation. The development is not predicted to 
adversely affect the favourable conservation status of GCN. 

 
Based on adoption of the GCN Method Statement below, the following 
conclusions can be made: 

 
It is very unlikely that GCN will be affected by the development. 
There will be no loss of or disturbance of aquatic habitats. 
There will be no i ncreased habitat fragmentation or barriers to 
dispersal. 
Finger-tip searching by a G CN Licensed Ecologist will provide a 
further level of confidence that GCN will not be adversely affected.” 
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2.10.6 The conclusion of the report of this survey is accepted and it is considered that the 
proposal will have no significant impact on the Great Crested Newt population and 
its habitat. 
 

2.10.7 Objection has also been raised based on the potential for other protected species 
and the lack of additional surveys.  However, it is considered that a s atisfactory 
level of information has been provided, given the nature of the site, its surroundings 
and the nature of the proposal.  It is therefore considered that, although it is 
recognised as land formerly in use as an orchard, objection could not be sustained 
on nature conservation / protected species grounds and the proposal would 
therefore accord with Policy ENV1 of the Local Plan and the NPPF.   
 

2.11  Impact on a Scheduled Ancient Monument 
 

2.11.1 The site is in the vicinity of Catterton Hall Moated site which as a scheduled ancient 
monument constitutes a designated heritage asset.  Policy and guidance in respect 
of designated heritage assets includes policy SP18 of the Core Strategy, ENV27 of 
the Local Plan and Section 12 “Conserving and E nhancing the Historic 
Environment” of the NPPF. 

 
2.11.2 Historic England consider that: ‘Catterton Hall moated site is a w ell preserved 

example of a medieval manor site, retaining upstanding earthwork features on the 
main island and beyond the moat ditch to the north and east.  Two sets of ridge and 
furrow provide a s ample of the wider medieval open field system which was 
associated with the manor house and the settlement of Catterton.  They place the 
moated site in its wider landscape context and pr ovide information about the 
medieval economy of the site.’ 
 

2.11.3 A detailed inspection of the Scheduled Ancient Monument makes it clear that the 
proposed development is to be obs cured from view from the development the 
subject of this application by a series of visual obstructions.  Most notable amongst 
them is a l arge new agricultural building at Catterton Hall Farm, constructed in 
2013, which runs parallel to the moated site and almost entirely blocks any views to 
the moat from the hamlet.  In addition, significant levels of new planting of poplar 
and birch trees at Catterton Hall Farm in early 2014 are now growing to act as a 
screen to a pr oposed solar farm adjoining the moated site and as boundary 
treatment to other fields within the site.  The dwelling at Middle Farm, adjoining the 
application site, screens the view.  Finally, existing mature hedgerows provide 
additional screening.   

 
2.11.4Where views of the proposed development and the Scheduled Ancient Monument 

could be had the proposed dwelling would be seen within the context of the village, 
whose buildings are post medieval and which provide little in the way of significance 
to the understanding of the scheduled monument. 

 
2.11.5 As such, it is not considered that there will be any significant impact of the proposal 

on the Scheduled Ancient Monument or the significance of its setting and the 
proposal is considered acceptable having had regard to Policy SP18 of the Core 
Strategy, ENV27 of the Local Plan and section 12 of the NPPF. 
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2.12   Waste and Recycling 
 
2.12.1  Policies ENV1 and CS6 of the Local Plan and the Developer Contributions Supplementary 

Planning Document set out the criteria for when contributions towards  waste and recycling 
are required.  These policies should be afforded significant weight. 
 

2.12.2 With respect to Waste and Recycling, a contribution for such provision would be required 
for a scheme of this scale.  The Council could secure this via a legal agreement or via a 
condition.   Given that the applicant has not agreed to pay a contribution it is considered 
that the most appropriate way of dealing with this issue would be t hrough a c ondition 
attached to any permission granted for the provision of a scheme for waste and recycling 
facilities.  This could be attached to any approval granted. 

 
2.12.4 Having had regard to the above the proposals comply with policies ENV1 and CS6 of the 

Local Plan, Policy SP19 of the Core Strategy and the Developer Contributions SPD with 
respect to developer contributions.  
 

2.12 Taking into account the presumption in favour of sustainable development 
determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 
 

2.12.1 A weighing up exercise is required which assess the harms against the benefits of 
the scheme. 
 

2.12.2 The benefits of the scheme are as follows: 
 
1. Economic benefits arising from the construction of the dwelling and 

subsequent occupiers. 
2. Contribution towards the housing land supply provision within the District. 
 
Given the scale of the proposal only limited eight should be afforded to these 
benefits. 
  

2.12.3 The harms of the scheme are as follows: 
 
1. The proposed dwelling is not in a s ustainable location and would not, on 

balance, improve the social, economic and environmental dimensions as 
identified in the NPPF. 

2. The proposed dwelling would not support the use of sustainable methods of 
transport, contrary to the core planning principles of the NPPF, and would 
have an i mpact on greenhouse gas emissions through the need to use 
private vehicles 

3. The proposal for a live/work unit as an exception to policy has not been fully 
justified. 

4. There is no proposal for a contribution towards affordable housing in line with 
adopted policy. 

 
In addition the foul and surface water drainage issues are unresolved and there is 
insufficient information to allow a full assessment of the impacts against relevant 
policy. 
 

2.12.4 Even though the proposed scheme provides benefits, it is considered that these are 
outweighed by the harms and it is on this basis that permission should be refused. 
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2.14 Conclusion 

 
2.14.1 Matters of acknowledged importance such as energy efficiency, renewable 

considerations, layout, scale, design, impact on residential amenity and impact on 
the highway network are considered to be acceptable. 
 

2.14.2 The Council does not have a 5 y ear supply of housing land and therefore the 
presumption in favour of sustainable development outlined in Paragraph 14 of the 
NPPF is engaged.  Catterton has not been identified as a settlement with a defined 
development limit consisting of a hamlet or isolated group of dwellings and i s 
therefore located outside any defined development limits within the open 
countryside.  The Spatial Strategy and ev idence base of the Core Strategy Local 
Plan did not consider Catterton to be suitable for a q uantum of residential 
development outside of the scope provided by Policy SP2A9(c). As such, Catterton 
is considered to be unsustainable in regards to any future residential development.  
 

2.14.3 There are no services or facilities in Catterton.  This will encourage the need to 
travel by car, contrary to the core planning principles of the NPPF which include 
actively managed patterns of growth to make the fullest possible use of public 
transport, walking and cycling. On balance, the proposed scheme would not meet 
the three dimensions of sustainable development as identified in the NPPF.  No 
exceptional circumstances have been forwarded in the context of a proposal for a 
live/work unit.  No proposal exists for a contribution towards affordable housing and 
the drainage issues from the site are unresolved.   
 

2.14.4 It is therefore considered that the adverse impacts of the proposed development 
would significantly and demonstrably outweigh the benefits of the proposal, when 
assessed against the policies in this Framework taken as a whole and it is on this 
basis that permission should be refused. 
 

3.0 Recommendation 
 
This application is recommended to be REFUSED for the following reasons: 
 
01.  Catterton has not been identified as a settlement with a defined development 

limit and t herefore the proposed dwelling is located within the open 
countryside.  Although Policy SP2 of the Core Strategy Local Plan is out of 
date in regards to paragraph 49 o f the NPPF, the Spatial Strategy and 
evidence base of the Core Strategy Local Plan did not consider Catterton to 
be suitable for a quantum of residential development outside of the scope of 
Policy SP2A(c). There are no services in Catterton and as such this will 
encourage the need to travel by car, contrary to the core planning principles 
of the Policy Framework and, further, the proposed scheme would not meet 
the three dimensions of sustainable development as identified in the NPPF. 
Catterton is therefore considered to be unsustainable in regards to any future 
residential development and it is considered that the adverse impacts of the 
proposed development would significantly and demonstrably outweigh the 
benefits of the proposal, when assessed against Policy SP2 of the Core 
Strategy and the policies in the NPPF as a whole.  
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02. In the absence of adequate supporting information, the Local Planning 
Authority is not satisfied that the proposal could reasonably be considered to 
constitute a live/work unit as opposed to a normal dwelling and as such no 
exceptional circumstance exist to override adopted policy for the control of 
development in the open countryside.  The proposal therefore conflicts with 
adopted policy, including SP2A(c) of the Core Strategy, ENV1 of the Local 
Plan and the NPPF. 

 
03. The applicant has failed to provide sufficient information to allow the Local 

Planning Authority to undertake a full assessment of the drainage and 
flooding implications of the proposal against SP15 of the Core Strategy and 
the NPPF. 

 
04. The applicant fails to propose a contribution towards affordable housing.  

The proposal therefore conflicts with Policies ENV1 and CS6 of the Selby 
District Local Plan 2005, with Policy SP9 of the Selby District Core Strategy 
Local Plan 2013 and with the adopted Selby Developer Contributions 
Document 2007.   

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0817/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None.  
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Report Reference Number 2015/0636/FUL    Agenda Item No: 6.7   
___________________________________________________________________ 
 
To:   Planning Committee  
Date:   22nd October 2015 
Author:  Calum Rowley (Senior Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
 
APPLICATION 
NUMBER: 

2015/0636/FUL 
8/09/109B/PA 

PARISH: Stillingfleet 

APPLICANT: Mr & Mrs Redshaw VALID DATE: 
 

23 June 2015 

EXPIRY DATE: 18 August 2015 
 

PROPOSAL: Erection of a detached two storey dwelling with attached double garage 
on Plot 1 
 

LOCATION: The Manor 
The Green 
Stillingfleet 
York 
North Yorkshire 
YO19 6SG 

 
The application has been brought to Planning Committee due the application being 
recommended for approval contrary the provisions of the development plan. 
 
Summary: 
 
The application proposes full planning permission for the erection of 1no. two storey 
detached dwellinghouse with attached garage.  The site is located outside of, but 
immediately adjacent to, the defined development limits of Stillingfleet and is within the 
Stillingfleet Conservation Area.  Whilst it is noted that the proposed scheme fails to comply 
with Policy SP2A(c) of the Core Strategy, this policy is out of date in so far as it relates to 
housing supply due t o the fact that the Council does not have a 5 y ear housing land 
supply.  
 
As such the proposals for residential development on this site should be considered in the 
context of the presumption in favour of sustainable development and paragraphs 14 and 
49 of the NPPF.  In assessing the proposal against the three dimensions of sustainable 
development set out within the NPPF, the development would bring economic, social and 
environmental benefits.   
 
It is considered that the proposal would preserve the character, appearance and 
significance of the Stillingfleet Conservation Area. 
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The proposal is considered to be acceptable in respect of matters of acknowledged 
importance such as climate change, flood risk, drainage, impact on residential amenity, 
impact on the character of the local area, highway safety, contaminated land and protected 
species. 
 
Furthermore it is therefore considered that the proposal accords with the requirements of 
paragraph 14 of the NPPF as well as the overarching aims and objectives of the NPPF 
and it is on this basis that permission should be granted subject to conditions. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to completion 
of a S ection 106 agreement or unilateral undertaking to secure an affordable 
housing contribution and subject to the conditions detailed in paragraph 2.17 of the 
Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located outside, but immediately adjacent to the defined 

development limits of Stillingfleet and is within the Stillingfleet Conservation Area. 
 
1.1.2 There is a mixture of properties on either side of the proposed dwelling with large 

two storey Victorian detached dwellings fronting The Green and later post-war two 
storey dwellings and single storey bungalows on s maller plots fronting Cawood 
Road.     

 
1.1.3 The land surrounding the site is predominantly in residential use with a public house 

to the east of the site.  
 

1.1.4 The site is situated within Flood Zone 1 which is at low probability of flooding. 
 
1.2. The Proposal  
 
1.2.1 The application is a full planning application for the erection of 1no. two storey 

detached dwelling with attached double garage.     
 
1.2.2 The proposed dwelling would measure 15.9 metres in width, a maximum of 14.1 

metres in depth, 8.2 metres to the ridge and 5.1 metres to the eaves. 
 

1.2.3 The proposed access would be t aken from an existing access point on C awood 
Road and would lead to a driveway prior to the dwelling. 
 

1.3  Planning History 
 
1.3.1 An application (2015/0637/FUL) for the proposed erection of a detached two storey 

dwelling with detached single garage at Plot 2 is currently pending consideration.  
 
1.3.2 An application (CO/2002/1007) for the proposed erection of a two storey extension 

and a conservatory on the rear elevation was approved on 12 November 2002. 
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1.4 Consultations 
 
1.4.1 NYCC Highways 

No objections subject to conditions. 
 
1.4.2 Yorkshire Water Services Ltd  

No response within the statutory consultation period. 
 

1.4.3 Ouse and Derwent Internal Drainage Board 
While there are no Board maintained watercourses adjacent to the site, Stillingfleet 
Beck - a Board asset - is located within the area. 
 
The Board has been informed that the applicant intends to utilise soakaways as a 
means of disposing surface water from the proposed site. The Board is unaware as 
to the suitability of soakaways for this site and would suggest the applicant carry out 
BRE Digest 365 testing to assess whether this is a viable option. If successful, the 
applicant should develop a design of soakaway capable of accommodating a 1 in 
30 year event, plus 20% for climate change, with no ov erland run off or internal 
flooding of buildings in a 1 i n 100 year event. This design should be approved by 
the local planning authority. 
 
In the event that soakaway testing proves to be unsuccessful, the Board would 
suggest that the Board are kept informed of any alternative drainage strategy in 
order to ascertain whether or not it would have an impact on any Board assets. 
 
The proposed dwelling will utilise a pac kage treatment plant, where the treated 
effluent will discharge to the watercourse using the existing drains - employed by 
the current property on site - via a new connection. 
 
The Board would note that the applicant will require 'consent to discharge' to 
Stillingfleet Beck; as such the Board would suggest the applicant continue 
discussions with the Board to address this issue. The applicant should also be 
advised that the Board's prior consent is required for any development within 9m of 
the bank top of any watercourse; any potential works to upgrade the existing outfall 
and drains within 9m would therefore require the Board's prior consent. 
 
The Board wishes to state that where possible the risk of flooding should be 
reduced and that, as far as is practicable, surface water arising from a developed 
site should be managed in a sustainable manner to mimic the surface water flows 
arising from the site prior to the proposed development. 
 
This should be considered whether the surface water discharges from the site into a 
watercourse located in a Board district, be it directly or indirectly via a p ublic or 
private sewer/drainage ditch. 
 
The site is in an area where drainage problems exist and development should not 
be allowed until the Authority is satisfied that surface water drainage has been 
satisfactorily provided for. Any approved development should not adversely affect 
the surface water drainage of the area and amenity of adjacent properties.  
 
The Board recommend that any approval should have conditions attached in 
relation to drainage works and soakaways. 

153



 
1.4.4 Parish Council  

Stillingfleet Parish Council unanimously object. Firstly the site of plot 1 is outside the 
Development Boundary of Stillingfleet. Any consent for such development would 
constitute a major change to stated policy of Selby DC and would be open to legal 
challenge. Secondly the proposal does not conform to Selby’s recently adopted 
Core Strategy item 4.57 which states that residential development in Secondary 
Villages will be restricted; other than filling in small gaps in built up frontages or 
converting farmsteads, development on greenfield land including garden land will 
be resisted.  
 
If the decision is to ignore, the applicant must resubmit with streetscape views on 
which the height of the proposed building is outlined to show any projection above 
the roofline of adjacent buildings. 
 
Any approval outside the development limit is a s ignificant step for the planning 
authority and w ithout very careful consideration could create a precedent for a 
spate of applications for other sites outside the defined development limits. 
 
Concerns about drainage are covered by the comment of Ouse & Derwent Internal 
Drainage Board.  

 
1.4.5 WPA Environmental – Council’s Contaminated Land Advisors 
 Having reviewed the Screening Assessment form and additional information from 
 MM Planning for this site, regarding potential contamination issues; WPA are 
 pleased to advise that there do not appear to be any requirements for additional 
 information or planning constraints due to the presence of any potential 
 contamination at this time. This being based upon the information submitted and a 
 basic search of online site characterisation data. 

 
1.5 Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

publicity in the local newspaper resulting in one letter of objection being 
received.The following concerns have been raised: 

 
• The proposed property is on a l arge scale for the size of the plot within the 

Conservation Area. The property dimensions appear to be approximately 
19.1 metres x 15.4 metres and the property width would appear to be not 
much more than 2 metres less than the width of the plot. There is also clearly 
a risk that construction activity could damage the mature boundary hedges 
and shrubs. 

• Access to the plot is via a s hared, unmettaled driveway which is only 2.4 
metres wide at its narrowest, bordered by mature hedgerow, trees and 
shurbs on one side and a residential property on the other. The driveway has 
not been designed for large vehicles and are concerned that damage could 
be caused by large vehicles. Also it is unlikely that refuse or recycling lorries 
will be abl e to, or intend to use the driveway and c onsideration should be 
given to how those services would be provided. 
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2 The Report 
 

2.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan  
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy   
SP5:  Scale and Distribution of Housing  

  SP9:  Affordable Housing 
SP15   Sustainable Development and Climate Change    
SP16   Improving Resource Efficiency    
SP18:  Protecting and Enhancing the Environment      
SP19:  Design Quality        

 
 Legal Challenge to the Selby District Core Strategy Local Plan 
 

Sam Smith’s Old Brewery has been g ranted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given on 
only one ground, whether the Duty to Co-operate (introduced by the Localism Act 
2011) applied to work done during the suspension of the Examination in Public.  

 
 The Court of Appeal will hear the case in October 2015 and the Council has 
 indicated that it will be defending the appeal. 
 

In the interim period Councillors will need to be aw are of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no w eight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

 
2.3     Selby District Local Plan 
 

Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
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given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
ENV1:  Control of Development 
ENV25: Conservation Areas           
T1:   Development in Relation to Highway 
T2:   Access to Roads        

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 

and Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF 
 
Other Guidance 
Affordable Housing Supplementary Planning Document, 2013 
Stillingfleet Village Design Statement, 2009 
Stillingfleet – A Review of the Special Architectural and Historic Interest of the 
Village, March 1995 

 
2.5   Key Issues 
 
2.5.1 The main issues to be taken into account when assessing this application are: 
  

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on sustainability 
contained within the Development Plan and the NPPF. 
 

2. Policies in the NPPF which require development should be restricted 
(i) Heritage Assets 
 

3. Identifying the impacts of the proposal. 
 

1. Flood risk, drainage and climate change  
2. Impact on highways 
3. Residential amenity 
4. Nature conservation and protected species 
5. Affordable Housing 
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6. Land Contamination 
7. Other Issues 
 

2.6   The Appropriateness of the Location of the Application site for Residential 
Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  

 
2.6.2 The site lies outside the defined development limits of Stillingfleet and therefore is 

located in the countryside. 
 
2.6.3 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and P olicy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.       

 
2.6.4 Policy SP2A(c) states that development in the countryside (outside Development 

Limits) will be l imited to the replacement or extension of existing buildings, the re-
use of buildings preferably for employment purposes, and well-designed new 
buildings of an appropriate scale which would contribute towards and improve the 
local economy and where it will enhance or maintain the vitality of rural 
communities, in accordance with Policy SP13 or meet rural affordable housing need 
(which meets the provisions of Policy SP10), or other special circumstances.   

 
2.6.5 In light of the above policy context the proposals to develop this land for residential 

purposes are contrary to policy SP2A(c) of the Core Strategy.  The proposal should 
therefore be refused unless material considerations indicate otherwise.  One such 
consideration is the National Planing Policy Framework. 

 
2.6.6 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is required to 

identify a supply of specific deliverable sites sufficient to provide 5 years' worth of 
housing against its policy requirements with an additional buffer of 5% (moved 
forward from later in the plan period) to ensure choice and competition in the market 
for housing land.  Furthermore where, as in the case of Selby District, there has 
been a r ecord of persistent under delivery of housing, the LPA is required to 
increase the buffer to 20%.  The Council accepts that on this basis it does not have 
a 5 year supply of housing land and that policies SP2 and SP5 of the Development 
Plan are out of date in so far as they relate to the supply of housing land. 

 
2.6.7 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that: - 
 

“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  R elevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 

 
2.6.8 Paragraph 14 is therefore relevant to the assessment of these proposals and  
 states that “at the heart of the framework is a presumption in favour of stainable 
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 development”, and for decision taking this means, unless material considerations 
 indicate otherwise,  
 

Approving development proposals that accord with the development plan 
without delay; and 

Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

Any adverse impacts of doing so would significantly and d emonstrably 
outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 
 
Specific policies in this framework indicate development should be 
restricted.   
 

2.6.9 As set out above the development plan policies with respect to housing supply (SP2 
 and SP5) are out of date so far as they relate to housing supply therefore the 
 proposals should be assessed against the criteria set out above.  
 
2.6.10 In the footnote to paragraph 14 it indicates that the reference to specific policies is a 

reference to area specific designations including those policies relating to sites 
protected under the Birds and H abitats Directives and/or designated as Sites of 
Special Scientific Interest; land designated as Green Belt, Local Green Space, an 
Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or 
the Broads Authority); designated heritage assets; and locations at risk of flooding 
or coastal erosion.  In this case the site does fall within one of the specific policies 
listed as the site is within the Stillingfleet Conservation Area which is a designated 
heritage asset. 

 
2.6.11 In respect of sustainability, although it is noted that the site is outside the defined 

development limits of Stillingfleet, the application site is located immediately 
adjacent to it. Stillingfleet is a S econdary Village as defined in the Core Strategy 
and is considered to be reasonably sustainable due to the range of services 
contained within the settlement which include a church and a public house. In terms 
of sustainable transport there are two school bus services as well as services to 
Selby, York and Pontefract.  

 
2.6.12 In addition to the above, Stillingfleet is located 3 miles from Cawood and 4 miles 

from Escrick which provide wider services. The above points weigh in favour of a 
conclusion that in terms of access to facilities and a c hoice of mode of transport, 
that the site can be considered as being in a sustainable location. 

 
2.6.13 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.  In response to this the applicant has commented as follows: - 

 
 Economic 

The proposal would generate employment opportunities in both the construction 
and other sectors linked to the construction market.  Any occupiers may also spend 
money on local services such as the public house or public transport. 
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Social 
The proposal would deliver a family dwelling within a sustainable village location 
and the proposal would provide a contribution towards affordable housing within the 
district. 
 
Environmental  
The proposal would deliver a hi gh quality home for local people and t ake into 
account environmental issues such as flooding and impacts on climate change, and 
would achieve Code for Sustainable Homes Level 3.   

 
These considerations weigh in favour of the proposal. 
 

2.6.14 On consideration of the above information, it is considered that the proposal is 
 acceptable in regards to the appropriateness of the location of the application site 
 for residential development in respect of current housing policy and guidance on 
 sustainability from both local and national policies. The impacts of the proposal are 
 considered in the next section of the report. 
 
2.7   Impact on Heritage Assets 
 
2.7.1 The historic core of the village of Stillingfleet, including the application site, is 

designated as a conservation area Whilst considering proposals which affect 
Conservation Areas regard should be made to S72 (1) of the Planning (Listed 
Building and Conservation Area Act) 1990 which states that special attention shall 
be paid to the desirability of preserving or enhancing the character or appearance of 
the Conservation Area.   
 

2.7.2 Relevant policies in respect to design and the impact of development on the 
character and form of the area and therefore the impact on the conservation area 
include Policies ENV1 and ENV25 of the Selby District Plan, Policies SP18 and 
SP19 of the Core Strategy and Paragraphs 56, 60, 61, 64, 65 128, 132, and 200 
and Section 12 of the NPPF. 

 
2.7.3 Policy ENV25 of the Selby District Local Plan should be given limited weight due to 

the conflict between the approach taken in the policy and t hat set out within the 
NPPF, with the latter’s emphasis on conserving the “significance” of designated 
heritage assets and the balancing of harm to heritage assets against the public 
benefits of a proposal. 
 

 The Impact on the Significance, Appearance and C haracter of the Stillingfleet 
 Conservation Area  
 

2.7.4 The applicant has submitted a Heritage Statement, which states that “the layout of 
 the proposed development respects the existing plot pattern which has become 
 established to the south of The Green. The dwelling would be sited towards the 
 southern end of the Site in order that a green swath remains clear of 
 development running parallel with The Green but behind existing dwellings on The 
 Green.” 

 
2.7.5 It continues and states “limited views of the property would be available from 
 Church Hill and The Green but it is unlikely that views from Cawood Road would 
 be available… the  simplistic  design  of  the  proposed  dwelling  would  not 
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 detract from the overall character  and  appearance  of  the  Conservation  Area.  
 The  Site  does not currently contribute to the appearance of the Conservation 
 Area and it is considered that the development will have a positive impact.” 

 
2.7.6 Officers note that the character and significance of Stillingfleet Conservation Area is 

defined, in part by its layout, with linear development on either side of a small valley 
with a stone bridge connecting the two sides of the village. This is recognised in the 
Review of the Stillingfleet Conservation Area.  The proposed development would be 
located between the historic development fronting the Green and the later post-war 
housing fronting Cawood Road.  Although the proposals would constitute backland 
development it is noted that this is not out of keeping with the character of the 
conservation area in that there are other such developments along the Green, 
notably St Helen’s View and Beckside.   
 

2.7.7   The Manor is specifically mentioned in Stillingfleet – A Review of the Special 
Architectural and Historic Interest of the Village, March 1995 ( herein called “The 
Review), wherein its architectural significance is identified as a cement rendered 3 
bay Victorian House.   

 
2.7.8 The proposed dwelling would be located approximately 37 metres from the rear 

elevation of The Manor and 30 metres to the rear elevation of Rowans. It would be 
15.9 metres in width, a maximum of 14.1 metres in depth, 8.2 metres to the ridge 
and 5.1 metres to the eaves.  Having had regard to the size, scale and height of 
surrounding properties it is considered that this would be in keeping with the 
surrounding context.  

 
2.7.9 Views of the site from the public highway are limited due to the residential 

development along Cawood Road and The Green screening the site as well as the 
Cross Keys Public House on the junction of Church Hill and C awood Road. As 
such, having taken into account the above and t he location of the proposed 
development in relation to the Conservation area, it is considered that there would 
be less than substantial harm to the significance of the Conservation Area. 

 
2.7.10 Materials proposed would be multi red rustic brick with artstone cills for the external 

walls and clay pantiles for the roof. The existing boundary treatment of hedgerows 
and fencing would be retained as part of the application.  

 
2.7.11 It is therefore clear that the proposed dwelling would not harm the layout of the 

village or any building of architectural or historic interest within it and furthermore 
would not be out of character with the mix of architecutral styles and materials 
found within the conservation area 

 
2.7.12 The proposal is therefore considered to preserve the character, appearance and 

significance of the Stillingfleet Conservation Area. It is therefore considered that the 
proposal accords with Policy ENV25 of the Selby District Local Plan (2005), SP18 
and SP19 of the Selby District Core Strategy Local Plan (2013) and section 12 of 
the NPPF. 

 
2.8 Identifying the Impacts of the Proposal 
 

2.8.1 It is considered that the main issues for consideration in the determination of 
an application of this nature are as follows: 
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1. Flood risk, drainage and climate change  
2. Impact on highways 
3. Residential amenity 
4. Nature conservation and protected species 
5. Affordable Housing 
6. Land Contamination 
7. Other Issues 

 
2.9 Flood Risk, Drainage and Climate Change 

 
2.9.1 Relevant policies in respect to flood risk, drainage and climate change include 

Policy ENV1 (3) of the Selby District Local Plan, and Policies SP15 “Sustainable 
Development and Climate Change”, SP16 “Improving Resource Efficiency” and 
SP19 “Design Quality” of the Core Strategy. 

  
2.9.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
 
2.9.3 Relevant paragraphs within the NPPF, which relate to flood risk, drainage and 

climate change include 94 and 95.  
 
2.9.4 Policy SP15B sets out criteria with which to assess the design and layout of 

development.   Whether it is necessary or appropriate to ensure that schemes 
comply with Policy SP15(B) is a matter of fact and degree depending largely on the 
nature and scale of the proposed development. Having had r egard to the nature 
and scale of the proposed development for a single dwellinghouse, it is considered 
that its ability to contribute towards reducing carbon emissions, or scope to be 
resilient to the effects of climate change is so limited that it would not be necessary 
and, or appropriate, to require the proposal to meet the requirements of criteria (d) 
to (h) of Policy SP15 (B) of the Core Strategy. 

 
2.9.5 It is also noted that in complying with the 2013 Building Regulations 
 standards, the development will achieve compliance with criteria (a) to (b) of Policy 
 SP15(B) and criterion (c) of Policy SP16 of the Core Strategy.   
 
2.9.6 The application site is located in Flood Zone 1 which has a l ow probability of 

flooding.  The application states that foul sewage would be disposed of via package 
treatment plant with surface water being disposed of via sustainable drainage 
system.  No response was received from Yorkshire Water and the Internal Drainage 
Board have requested two conditions to be attached to any permission in regards to 
soakaways and drainage details.  

 
2.9.7 Having taken account all of the above the proposals are considered acceptable with 
 respect to the impacts on drainage, flooding and climate change in accordance with 
 Policies SP15 and SP16 of the Core Strategy and the NPPF.   
 
2.10 Highway Safety Issues 
2.10.1 Relevant policies in respect to highway safety are Policies ENV1, T1 and T2  of the 
 Selby District Local Plan, Policy SP19 of the Core Strategy and paragraphs 30, 32, 
 34, 35 and 39 of the NPPF. 
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2.10.2 An objection has been received in regards to the access not being designed for 
larger vehicles in regards to deliveries to the proposed dwelling.  

 
2.10.3 The Highway Authority has considered the proposed access arrangements and has 

raised no objection to the proposed scheme subject to conditions and it is therefore 
considered that the development would not cause a significant impact with regard to 
highway safety and the impact on the surrounding highway network in accordance 
with Policy SP19 of the Core Strategy Local Plan, Policies ENV1(2), T1 and T2 of 
the Local Plan and the advice contained within the NPPF. 

 
2.11 Impact on Residential Amenity 
 
2.11.1 Policy ENV1(1) of the Local Plan requires development to take account of the effect 

upon the amenity of adjoining occupiers and it should be given significant weight as 
it is consistent with the aims of the NPPF to protect residential amenity.  One of the 
principles of the Core Strategy and N PPF is to ensure that a g ood standard of 
amenity is achieved.  

 
2.11.2 The NPPF, paragraph 200, relates to the removal of national permitted 

development rights which should be limited to situations where this is necessary to 
protect local amenity. 

 
2.11.3 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking of neighbouring properties, 
overshadowing of neighbouring properties and whether oppression would occur 
from the size, scale and massing of the development proposed.  

 
2.11.4 In this case it is noted that to the north west (the rear) of the application site is a 

dwelling called “The Manor”, which fronts onto “The Green”; to the south east (front) 
is a dwelling called the “Rowans”, which fronts onto Cawood Road along with the 
Cross Keys Public House which occupies a location at the Junction of Cawood 
Road and Church Hill.  To the east (side) is the outdoor area of the Cross Keys 
Public House and to the west (side) is open land/ gardens areas of dwellings 
fronting onto Cawood Road. 

 
2.11.5 An objection has been received following neighbour notification concerning the 

scale of the proposed dwelling. It is noted that the size and scale of the proposed 
dwelling is broadly similar to those dwellings fronting “The Green” and those 
dwellings fronting Cawood Road in particular the “Rowans” which is a substantial 
detached dwelling, although it is recognised that there is some variation in the sizes 
of the properties along both streets. 

 
2.11.6 The proposed dwelling would be  30  metres from the dwelling known as the 

“Rowans”, and 37 metres from the dwelling known as “The Manor”. These 
distances  are considered sufficient to protect the amenities of the proposed and 
existing properties from unacceptable levels of overlooking, overshadowing and 
from over domination and loss of outlook, both within the dwellings and t heir 
respective gardens 

2.11.7 Given that the land to the east is part opf the garden area to the Cross Keys Public 
House it is considered that there would not be any  impact on residential amenity 
from the proposal.  
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2.11.8 The proposed side elevation windows on the south western elevation would 

overlook the rear gardens of the properties facing The Green. However, these 
windows are at ground floor and the rear gardens are very large in size.  As such 
any overlooking of the neighbouring gardens could be c ontrolled through a 
condition for boundary treatment and to remove permitted development rights if 
considered necessary.  Given the relationship of the dwelling to the site boundary it 
is considered necessary to remove permitted development rights for new windows. 

 
2.11.9 Therefore due to the combination of the orientation of the site, siting of the 

proposed scheme and distance away from the neighbouring properties, it is 
considered that any impact resulting from the the proposed dwelling through 
overlooking, overshadowing and oppr ession on t he amenities of the adjacent 
residents would be acceptable. 

 
2.11.10It is therefore considered that the amenity of the adjacent residents would be  

 preserved in accordance with Policy ENV1(1) of the Selby District Local Plan, Policy 
SP19 of the Core Strategy and the advice contained within the NPPF. 

 
2.12 Nature Conservation Interests 
 
2.12.1 Relevant policies in respect to Nature conservation issues include Policy SP18 of 
 the Core Strategy, Policy ENV1 (5) of the Selby District Local Plan and paragraph 
 109 and 125 of the NPPF. 
 
2.12.2 The application site is not a protected site for nature conservation or is known to 

support, or be in close proximity to any site supporting protected species or any 
other species or habitat of particular conservation interest. As such it is considered 
that the proposal would not harm any acknowledged nature conservation interests 
and therefore accords with the requirements of the Habitats Regulations 2010, and 
ENV1(5) of the Selby District Local Plan, Policy SP18 of the Core Strategy and the 
NPPF. 
 

2.13 Affordable housing 
 
2.13.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 
 Core Strategy, the Affordable Housing SPD, Developer Contributions SPD and 
 paragraph 50 of the NPPF. 

 
2.13.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3 hectare a 
 fixed  sum will be s ought to provide affordable housing within the District.  The 
 Policy notes that the target contribution will be equivalent to the provision of up to 
 10% affordable units. The calculation of the extent of this contribution is £5,000 
 for one unit, as set out within the  Affordable Housing Supplementary Planning 
 Document, which was adopted on 25 February 2014. 

 
2.13.3 The applicant has submitted a draft Section 106 agreement with the application to 

secure the appropriate payment in accordance with the Affordable Housing SPD.  
Subject to the completion of the Section 106 agreement to secure this payment the 
proposals accord with Policy SP9 of the Core Strategy and the Affordable Housing 
SPD.  
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2.14 Land Contamination 
 
2.14.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination.  These policies should be afforded significant weight.  
 
2.14.2 The application is accompanied by a Contamination Screening Assessment Form 

which sets out that there is no past or existing contamination issues associated with 
the site.  The report has been assessed by the Council’s Contamination Consultant 
who has raised no objections to the proposal.    

 
2.14.3 The proposals are therefore acceptable with respect to contamination in 

accordance with Policy ENV2 of the Local Plan and P olicy SP19 of the Core 
Strategy.  
 

2.15  Other Issues  
 
2.15.1 Concerns have been raised by the Parish Council in regards to the location of the 

development outside defined development limits and any development would set a 
precedent. They have also requested further information in regards to the 
streetscape. However, this is not considered necessary in the determination of the 
application. The issues raised have been considered within the report and it is noted 
that each application is considered on its own merits in line with policy at the time of 
the application. 

 
2.16 Conclusion 

 
2.16.1 The application proposes full planning permission for the erection of 1no. two storey 

detached dwellinghouse with attached garage.  The site is located in an area of 
open countryside immediately adjacent to the defined development limits of 
Stillingfleet and is within the Stillingfleet Conservation Area.  Whilst it is noted that 
the proposed scheme fails to comply with Policy SP2A(c) of the Core Strategy, this 
policy is out of date in so far as it relates to housing supply due to the fact that the 
Council do not have a 5 year housing land supply.  

 
2.16.2 As such the proposals for residential development on this site should be considered 

in the context of the presumption in favour of sustainable development and 
paragraphs 14 and 49 of the NPPF.  In assessing the proposal against the three 
dimensions of sustainable development set out within the NPPF, the development 
would bring economic, social and environmental benefits.   

 
2.16.3 It is considered that proposal would preserve the character, appearance and 

significance of the Stillingfleet Conservation Area  
 
2.16.4The proposal is considered to be acceptable in respect of matters of acknowledged 

importance such as climate change, flood risk, drainage, impact on r esidential 
amenity, impact on the character of the local area, highway safety, contaminated 
land and protected species. 

 
2.16.5 Furthermore it is therefore considered that the proposal accords with the 

requirements of paragraph 14 of the NPPF as well as the overarching aims and 
objectives of the NPPF and i t is on this basis that permission should be granted 
subject to conditions. 

164



 
2.17  Recommendation 
 

This planning application is recommended to be APPROVED subject to 
completion of a Section 106 agreement or unilateral undertaking to secure an 
affordable housing contribution and subject to the conditions detailed below:  
 

01. The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 

    
Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
 

02. No development shall commence until details of the materials to be used in the 
construction of the exterior walls and r oof(s) of the proposed development have 
been submitted to and approved in writing by the Local Planning Authority, and only 
the approved materials shall be utilised. 
 
Reason 
In the interests of visual amenity and i n order to comply with Policies ENV1 and 
ENV25 of the Selby District Local Plan. 
 

03. No part of the development shall be brought into use until the approved vehicle 
access, parking, manoeuvring and t urning areas are available for use unless 
otherwise approved in writing by the Local Planning Authority.  Once created these 
areas shall be maintained clear of any obstruction and retained for their intended 
purpose at all times. 

 
 Reason: 
 In accordance with policy T1 and T2 of the Local Plan and to provide for appropriate 
 on-site vehicle facilities in the interests of highway safety and the general amenity of 
 the development. 

 
04. Notwithstanding the provisions of The Town and C ountry Planning (General 
 Permitted Development) (England) Order 2015 or any subsequent Order, the 
 garage(s) shall not be converted into domestic accommodation without the granting 
 of an appropriate planning permission. 
 
 Reason: 
 In accordance with policy T1 of the Local Plan and to ensure the retention of 
 adequate and satisfactory provision of off-street accommodation for vehicles 
 generated by occupiers of the dwelling and visitors to it, in the interest of safety and 
 the general amenity the development. 
 
05. No development approved by this permission shall be commenced until the Local 
 Planning Authority has approved a S cheme for the provision of surface water 
 drainage works. Any such Scheme shall be i mplemented to the reasonable 
 satisfaction of the Local Planning Authority before the development is brought into 
 use. The following criteria shall be considered:  
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• Any proposal to discharge surface water to a w atercourse from the 
 redevelopment of a b rownfield site should first establish the extent of any 
 existing discharge to that watercourse.  
• Peak run-off from a brownfield site should be at tenuated to 70% of any 
 existing discharge rate (existing rate taken as 140lit/sec/ha or the established 
 rate whichever is the lesser for the connected impermeable area). 
• Discharge from “greenfield sites” taken as 1.4 lit/sec/ha (1:1yr storm).  
• Storage volume should accommodate a 1:30 yr event with no surface 
 flooding and no overland discharge off the site in a 1:100yr event.  
• A 20% allowance for climate change should be included in all calculations.  
• A range of durations should be used to establish the worst-case scenario.  
• The suitability of soakaways, as a means of surface water disposal, shall  be 

ascertained in accordance with BRE Digest 365 or other approved 
methodology.  

 
INFORMATIVE: 
If the soakaway is proved to be unsuitable then in agreement with the Environment 

 Agency and/or the Drainage Board, as appropriate, peak run-off must be attenuated 
 to 70% of the existing rate (based on 140 l/s/ha of connected impermeable area).  
 If the location is considered to be detrimental to adjacent properties the Applicant 
 should be requested to re-submit amended proposals showing how the Site is to be 
 drained.  
 
 The suitability of any existing soakaway to accept any additional flow that could be 
 discharged to it as a result of the proposals should be ascertained. If the suitability 
 is not proven the Applicant should be requested to re-submit amended proposals 
 showing how the Site is to be drained.  
 

Reason: 
To ensure the development is provided with satisfactory means of drainage and to 
reduce the risk of flooding. 
 

06. Notwithstanding the provisions of Class A to Schedule 2, Part 1 o f the Town and 
 Country Planning (General Permitted Development) Order 2015 (as amended) no 
 new openings or windows shall be inserted in any elevation of the proposed 
 dwelling hereby approved without the prior written consent of the Local Planning 
Authority. 
 
Reason:                   
In order to safeguard the rights of control of the Local Planning Authority and in the 
interests of the amenity of the adjoining residential property, having had regard to 
Policy ENV1.  

 
07.  Prior to the occupation of the development, the package treatment plant for foul 
 water shall be installed and shall be in accordance with drawing number 15.05.5, 
 the information submitted on the FDA1 form and manufacturers details, both of 
 which were received by the Council on 11 June 2015.  The package treatment plant 
 shall be maintained and retained for the lifetime of the development unless 
 otherwise approved in writing by the Local Planning Authority. 
 
 Reason: 
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 In the interest of satisfactory and s ustainable drainage, in order to comply with 
 Policy ENV1 of the Selby District Local Plan. 
 
08.  The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 
Location Plan:  15.05.5 
Site Layout Plan:  Site Layout Plan 
Floor Plan:   15.05.1 
Elevations:   15.05.2 

 
Reason: 
For the avoidance of doubt 

 
3.1 Legal Issues 

 
3.1.1 Planning Acts 

This application has been de termined in accordance with the relevant 
planning acts. 

 
3.1.2 Human Rights Act 1998 

It is considered that a dec ision made in accordance with this 
recommendation would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no 
violation of those rights. 
 

4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Planning Application file reference 2015/0636/FUL and associated 

documents. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices:   None.   
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Report Reference Number 2015/0693/FUL    Agenda Item No: 6.8   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    22nd October 2015 
Author:          Calum Rowley (Senior Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/31/53D/PA 
2015/0693/FUL 

PARISH: Selby Town Council 

APPLICANT: 
 

Rawson 
Development 

VALID DATE: 
 
EXPIRY 
DATE: 

24 July 2015 
 
18 September 2015 
 

PROPOSAL: 
 

Application to change house type on plot 1 of approval 
2008/0123/FUL 

LOCATION: The Gables, Main Street, West Haddlesey 

 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to the provisions of the Development Plan there are 
material considerations which would justify approving the application.  
 
Summary:  
 
The proposal seeks to change the house type on pl ot 1 of the housing development 
permitted under approval 2007/0468/FUL. 
 
The principle of development for residential development at this site has therefore been 
firmly established under the previous, extant, planning permission.  F urthermore the 
proposal is acceptable in respect to its design and impact on residential amenity and the 
character of the area. 
 
Following the case of West Berkshire District Council and Reading Borough Council v 
Department for Communities and L ocal Government paragraphs 12-23 of the Planning 
Practice Guidance which implemented the Written Ministerial Statement were removed 
from the Planning Practice Guidance. 
 
Therefore applications must be assessed against Policy SP9 of the Selby District Core 
Strategy and the accompanying Affordable Housing SPD.  The proposal should be subject 
to a contribution towards the provision of affordable housing under Policy SP9 of the Core 
Strategy. 
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Any proposal that is not in accordance with Policy SP9 should therefore be refused unless 
material considerations indicate otherwise.  One potential such consideration is whether 
there is a fall-back position. 
 
Given that the development has commenced and the relevant conditions attached to the 
original approval have been discharged prior to commencement of development, it is 
considered that this extant consent represents a fall-back position and therefore it would 
be unreasonable to require the applicant to pay the commuted sum required under Policy 
SP9.  O fficers consider that the fall-back position is of sufficient weight to outweigh the 
policy requirement for a commuted sum. 
 
Having had r egard to all of the above it is considered that there would be no  adverse 
impacts of granting planning permission that would significantly and d emonstrably 
outweigh the benefits when assessed against the NPPF taken as a whole. The proposal is 
therefore considered acceptable when assessed against the policies in the NPPF 
 
Recommendation 
This planning application is recommended to be APPROVED subject to the 
conditions detailed in Paragraph 3.0 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of West 

Haddlesey and is in a predominantly residential area. It is part of a wider scheme 
for the erection of 6 dwellings which was approved under application 
2008/0123/FUL.  
 

1.1.2 Development has commenced on the site with the foundations and approximately 
0.5m of bricks laid on Plot 1.  
 

1.1.3 The application site borders Windsor Farm to the west, Plot 2 to the east and Plot 3 
to the south. A 1.8 metre high fence along the boundary of the application site and 
Windsor Farm has been approved.    
 

1.2 The Proposal 
 
1.2.1 The proposal seeks to change the house type on Plot 1 of the housing development 

permitted under approval 2008/0123/FUL. 
  
1.2.2 Plot 1 is located on the north western part of the site 6.1 metres east of the side 

elevation of ‘Windsor Farm’ and is set back  approximately 5 metres from Main 
Street where access is taken from.  

 
1.2.3 The footprint of the Plot would remain the same as that previously approved with 

the addition of a first floor over the garage and changing of the roof type from a 
gable roof to a hipped roof.  

 
1.2.4 The relevant pre-commencement conditions were discharged under application 

2011/0484/DPC. However, as some of these conditions are only discharged on 
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implementation, these have been included within the conditions listed in paragraph 
2.14. 

 
1.3 Planning History 
 
1.3.1 A full planning application (2006/1299/FUL) for the erection of five dwellings 

(following demolition of agricultural buildings)(existing farmhouse and adjoining 
outbuilding to be r etained) and associated works was refused on 16th November 
2006.  

 
1.3.2 A full planning application (2008/0123/FUL) for the erection of six detached 

dwellings and associated infrastructure following demolition of existing agricultural 
buildings (existing dwelling to remain) was permitted on 13th August 2008.  

 
1.3.3 An application (2011/0484/DPC) to discharge conditions 1-20 of approval 

8/31/53A/PA (2008/0123/FUL) for the erection of a residential development of 6 
detached dwellings and as sociated infrastructure following demolition of existing 
agricultural buildings (existing dwelling to remain) was approved on 1 August 2011.  

 
1.4 Consultations 
 
1.4.1  NYCC Highways 
 There are no H ighway objections to the change of house type on pl ot 1. It is 
 however recommended that the Highway Authorities previously recommended 
 conditions are reapplied 
 
1.4.2 Yorkshire Water  
 No response received within the statutory consultation period. 
 
1.4.3 Selby Area Internal Drainage Board 
 No response received within the statutory consultation period. 
 
1.4.4 Parish Council 
 No response received within the statutory consultation period. 
 
1.5  Publicity 

 
1.5.1 The application has been advertised by site notice and neighbour notification letter. 

No letters of representation have been received as a result of this advertisement.  
 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 
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2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1   Presumption in Favour of Sustainable Development    
SP2   Spatial Development Strategy    
SP4   Management of Residential Development in Settlements    
SP8  Housing Mix 
SP9   Affordable Housing 
SP15   Sustainable Development and Climate Change    
SP16   Improving Resource Efficiency    
SP18   Protecting and Enhancing the Environment 
SP19   Design Quality   
 

Legal Challenge to the Selby District Core Strategy Local Plan 
 
Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given 
on only one ground, whether the Duty to Co-operate (introduced by the Localism 
Act 2011) applied to work done during the suspension of the Examination in Public.  
 
The Court of Appeal will hear the case in October 2015.  The Council has already 
indicated that it will be defending the Appeal. 
 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 
 

2.3 Selby District Local Plan 
 

Annex 1 o f the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
ENV1   Control of Development  

  ENV2  Contaminated Land 
T1   Development in Relation to Highway  
T2  Access to Roads   
 

2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 
and Planning Practice Guidance (PPG) 
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On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying Technical Guide provides guidance on w ide 
variety of planning issues the following report is made in light of the guidance of the 
NPPF. 

 
2.5 Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of the development 
2. Design and effect upon the character of the conservation area 
3. Flood risk, drainage and climate change  
4. Impact on highways 
5. Residential amenity 
6. Affordable Housing 
7. Nature conservation and protected species   
8. Contaminated Land 

 
2.6 Principle of the Development 
 
2.6.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  

 
2.6.2 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and P olicy SP4 “Management of Residential 
Development in Settlements” of the Core Strategy. 

 
2.6.3 Notwithstanding the above policy, the principle of residential development at this 

 site has been established through the granting of application 2008/0693/FUL.  
 
2.6.4 In addition, the proposals, as set out later in this report, are of an appropriate scale 

and as such are considered acceptable in principle in accordance with Policies SP1, 
SP2 and SP4 of the Selby District Core Strategy and t he NPPF which seeks to 
proactively drive and support sustainable economic development to deliver the 
homes, business and industrial units, infrastructure and thriving local places that the 
country needs. 
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2.7  Design and Effect upon the Character of the Area  
 
2.7.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan, and Policies SP4 
“Management of Residential Development in Settlements” and SP19 “Design 
Quality” of the Core Strategy. 
  

2.7.2 Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 
 consistent with the aims of the NPPF. 
  
2.7.3 Relevant policies within the NPPF, which relate to design include paragraphs 56, 

60, 61, 65 and 200.  
 
2.7.4 When looking at the issue of design, there are two main issues to be t aken into 

account on this site, firstly the design of the proposed dwelling and secondly, the 
impact this will have on the character of the area.  
 

2.7.5 The proposed application relates to Plot 1 of the previously approved application 
2008/0123/FUL which approved a scheme for residential development scheme on a 
site located to the east of Windsor Farm and fronting Main Street. The proposed 
dwelling would cover the same footprint of the existing dwelling and would be the 
same height to that previously approved (7.5 metres to the ridge).  

 
2.7.6 The proposed dwelling would be c onstructed from Hanson Hampton Rural Blend 

brick and Russell Grampian Slate Grey Rooftiles as per the approved discharge of 
condition application (2011/0484/DPC). The proposed alterations to the dwelling 
previously approved include the addition of a first floor over the garage, removing 
the lean-to roof over the garage and changing the roof type from a gable end to a 
hipped roof under a common roof.  

 
2.7.7 The proposed hipped roof would be i n keeping with the style of roofs within the 

surrounding area which is a m ixture of gable and hipped roofs. The materials 
proposed have been previously approved and therefore, it is considered that the 
proposed alterations to plot 1 would not cause a significant or detrimental impact on 
the character of the area and the overall scale and massing of the property would 
also be in character with the area.   
 

2.7.8 As such, the proposal is considered to be in accordance with Policies ENV1(1) and 
(4) of the Selby District Local Plan, Policies SP4 and SP19 of the Core Strategy and 
the NPPF.   

 
2.8   Flood Risk, Drainage and Climate Change  
 
2.8.1 Policy SP15 (Sustainable Development and Climate Change) Sub Section (B) of 

the Core Strategy states in order to ensure development contributes towards 
reducing carbon emissions and is resilient to the effects of climate change 
schemes, where necessary or appropriate, should take account of eight listed 
criteria.  I n addition Policy SP16 (Improving Resource Efficiency) (c) requires 
development schemes to employ the most up-to-date national regulatory standards 
for Code for Sustainable Homes on residential schemes until such time as replaced 
by specific local requirements through further SPDs or Local Plan documents.  In 
this respect Officers note that most of the requirements of SP15(B) criteria (a) 
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would be r easonably achieved through compliance with Policy SP16(c).  O fficers 
note that whether it is necessary or appropriate for a proposal to meet the above 
policy tests may vary enormously and would depend largely on the size, scale and 
nature of the proposal.   
 

2.8.2 Whether it is necessary or appropriate to ensure that schemes comply with Policy 
SP15(B) is a matter of fact and degree depending largely on the nature and scale of 
the proposed development. Having had r egard to the nature and scale of the 
proposed development, it is considered that its ability to contribute towards reducing 
carbon emissions, or scope to be resilient to the effects of climate change is so 
limited that it would not be necessary and, or appropriate, to require the proposal to 
meet the requirements of criteria (d) to (h) of Policy SP15 (B) of the Core Strategy. 
 

2.8.3 The NPPF, at paragraph 94, states that local planning authorities should adopt 
proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  
Paragraph 95 of the NPPF states to support the move to a low carbon future, local 
planning authorities should plan for new development in locations and ways which 
reduce greenhouse gas emissions; actively support energy efficiency improvements 
to existing buildings. 
 

2.8.4 In this respect it is noted that in complying with the 2013 Building Regulations 
standards, the development will achieve compliance with criteria (a) to (b) of Policy 
SP15(B) and criterion (c) of Policy SP16 of the Core Strategy.   
 

2.8.5 The application site is located in Flood Zone 2 which has a medium probability of 
flooding.  Flood Risk was considered as part of the original application and was 
considered to be acceptable subject to appropriate conditions. No alterations to the 
drainage arrangements agreed as part of the original permission are proposed and 
there has been no response from Yorkshire Water or the Internal Drainage Board 
on this application. Conditions 11 (flood risk), 12 (floor levels) and 13 (drainage) of 
planning permission 2008/0123/FUL were approved on 1 August 2011 under 
application 2011/0484/DPC.  As such it is considered that the proposal would meet 
the requirements of criterion (c) of Policy SP15B of the Core Strategy. 
 

2.8.6 Having taken account all of the above the proposals are considered acceptable with 
respect to the impacts on drainage, flooding and climate change in accordance with 
Policies SP15 and SP16 of the Core Strategy and the NPPF.   

 
2.9  Highways  
 
2.9.1 Policies ENV1 (2), T1 and T2 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements. It is considered that these policies of the Selby District Local Plan 
should be given significant weight as they have not been replaced by the Core 
Strategy and are broadly in accordance with the NPPF. 

 
2.9.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and us e of development; the availability of and opportunities for public 
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transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 
 

2.9.3 The proposal does not propose any changes to the existing access or parking 
arrangements and the Highways Officer has confirmed that they have no objection 
to the application subject to conditions. Given that development has commenced it 
is considered that these conditions, subject to slight amendment so that they are 
appropriate to the current position, are acceptable. 

 
2.9.4 Having had regard to the above it is considered that the scheme is acceptable and 

in accordance with policies ENV1(2), T1 and T2 of the Local Plan and Paragraph 39 
of the NPPF.  

 
2.10 Residential Amenity 
 
2.10.1 Policy ENV1(1) of the Local Plan requires development to take account of the effect 

upon the amenity of adjoining occupiers and it should be given significant weight as 
it is consistent with the aims of the NPPF to protect residential amenity.  One of the 
principles of the Core Strategy and N PPF is to ensure that a g ood standard of 
amenity is achieved.  

 
2.10.2 The NPPF, paragraph 200, relates to the removal of national permitted 

development rights which should be limited to situations where this is necessary to 
protect local amenity. 

 
2.10.3 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking of neighbouring properties, 
overshadowing of neighbouring properties and whether oppression would occur 
from the size, scale and massing of the development proposed.  

 
2.10.4 The overall depth, height and w idth of the proposal would be t he same as the 

permitted dwelling, as is the footprint. There would be an increase in the height 
above the garage with the addition of a first floor. One additional window (dormer 
window) is proposed on the front and rear elevations. No additional windows are 
proposed on the eastern elevation facing plot 2 and there would be a reduction of 1 
door on the western elevation facing towards Windsor Farm. No windows are 
proposed on the first floor facing towards the neighbouring property.  

 
2.10.5 The proposed dwelling would have the same separation distances between the 

neighbouring property at Windsor Farm as well as plots 2 and 3. The proposed 
additional windows on the front and rear elevations are not considered to cause a 
significant or detrimental impact on the amenity of the neighbouring properties as 
the window would be located approximately 8 metres from the rear boundary of plot 
1. 

 
2.10.6 No letters of representation have been received following a site notice and 

neighbour notification letters and a s such, it is considered that no s ignificant 
detrimental impact is caused to existing residents through overlooking, 
overshadowing or creating an oppressive outlook in accordance with policy 
ENV1(1) of the Local Plan and the NPPF. 
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2.11 Affordable Housing  
 

2.11.1 Core Strategy Policy SP9 sets out the affordable housing policy context for the 
District with the Affordable Housing SPD setting out a schedule of monies to be 
paid.  
 

2.11.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3 hectare 
a fixed sum will be sought to provide affordable housing within the District.  The 
Policy notes that the target contribution will be equivalent to the provision of up to 
10% affordable units.   The calculation of the extent of this contribution is £5,000 for 
one unit, as set out within the Affordable Housing Supplementary Planning 
Document, which was adopted on 25 February 2014.  

 
2.11.3The proposal should be subject to a contribution towards the provision of affordable 

housing under Policy SP9 of the Core Strategy. Following the case of West 
Berkshire District Council and R eading Borough Council v Department for 
Communities and Lo cal Government paragraphs 12-23 of the Planning Practice 
Guidance have been removed.  

 
2.11.4 As such, Policy SP9 of the Core Strategy requires that, in respect to schemes for 1 

to 9 dwellings, a commuted sum equivalent to the provision of up to 10% affordable 
units will be l evied.  The Affordable Housing Supplementary Planning Document 
sets out the adopted schedule of charges to be applied.   

 
2.11.5 Any proposal that is not accordance with Policy SP9 should therefore be refused 

unless material considerations indicate otherwise.  One potential such consideration 
is whether there is a fall-back position. 

 
2.11.6 It is considered that the existing extant consent, which has been implemented, 

represents a fall-back position and therefore, it would be unreasonable to require 
the applicant to pay the commuted sum required under Policy SP9.  O fficers 
consider that the fall-back position is of sufficient weight to outweigh the policy 
requirement for the commuted sum.   

 
2.11.7 Officers therefore recommend that having had r egard to Policy SP9, on balance, 

the application is acceptable without the payment of the commuted sum. 
 
2.12 Impact on Nature Conservation and Protected Species 
 
2.12.1 Policy ENV1(5) of the Local Plan and Policy SP18 of the Selby District Core 

Strategy state that proposals should not harm acknowledged nature conservation 
interests, or result in the loss of open space of recreation or amenity value, or which 
is intrinsically important to the character of the area.  Policy ENV1(5) should be 
given significant weight as it is consistent with the NPPF.  

 
2.12.2 Having had regard to the above it is noted that the application site does not contain 

significant areas of semi-natural habitat and is not subject to any formal or informal 
nature conservation designation or known to support any species given special 
protection under legislation.  It is therefore considered that the proposal would 
accord with Policy ENV1 of the Local Plan and t he NPPF with respect to nature 
conservation.   
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2.13 Conclusion  
 
2.13.1 The proposed alterations to the previously approved dwelling on pl ot 1 are 

considered to be acceptable, despite the proposals not being in accordance with 
Policy SP9 of the Core Strategy. Although substantial weight should be given to this 
policy, it is considered that the material considerations of the fallback position for 
the applicant outweigh the non-compliance with this policy in this instance.  

 
2.13.2 Having assessed the proposals against the relevant policies, the proposal is 

considered to be acceptable in respect of the design and effect upon the character 
of the area, drainage, climate change, flood risk, impact on the highway, residential 
amenity and nature conservation. 

 
2.13.3 It is considered that the proposed alterations to the house type on plot 1 of approval 

2008/0123/FUL would not cause a significant or detrimental impact on neighbouring 
properties and the proposal is considered to be of an appropriate quality, standard 
of layout, design and materials in relation to the locality and character of the area. 
This proposal considered to be acceptable and w ould be i n accordance with 
Policies ENV1 (1) and (4) and T2, Policies SP1 and SP19 of the Core Strategy and 
the NPPF.  

 
2.13.5 It is therefore concluded that the proposal is acceptable subject to conditions. It 

should be noted that work has commenced on site, the time limit condition would 
not be relevant. Also those conditions which have been discharged have been 
amended/removed where applicable. 

 
3.0 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The materials to be used in the construction of the exterior walls and roof(s) of the 

development shall be those as permitted under application 2011/0484/DPC (Hanson 
Hampton Rural Blend brick and Russell Grampian Slate Grey roof tile). 

  
 Reason:  
 In the interests of visual amenity and in order to comply with Policy ENV1 of the Selby 

District Local Plan. 
 
 
02. Prior to the development hereby permitted being brought into use, the access(es) to 

the site shall be l aid out and constructed in accordance with the following 
requirements:- 

 
  (i) The crossing of the highway verge and/or footpath leading to Plot 1 shall be 

  constructed in accordance with the approved details and/or Standard Detail 
  number E6 and the Specification of the Local Highway Authority. 

  (ii) Any gates, barriers or other means of enclosure shall be erected a minimum 
  distance of 6 metres back from the carriageway of the existing highway and 
  shall open into the site. 

  (iii) Provision shall be made to prevent surface water from the site/plot   
  discharging onto the existing or proposed highway in accordance with the  
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  approved details and/or Standard Detail number E6D and the Specification 
  of the Local Highway Authority. 

  
 NOTE: You are advised that a separate licence will be required from the Local 

Highway Authority in order to allow any works in the adopted highway to be carried 
out.  The local office of the Local Highway Authority will also be pleased to provide 
the detailed constructional specification referred to in this condition. 

  
 Reason: 
 To ensure a satisfactory means of access to the site from the public highway, in the 

interests of vehicle and pedestrian safety and convenience. 
 
03. The vehicular access, parking and t urning arrangements shall be constructed in 

accordance with the approved plans before the development is first brought into use.  
Once created these areas shall be maintained clear of any obstruction and retained 
for their intended purpose at all times. 

  
 Reason: 
 To ensure appropriate on-site vehicle parking facilities with associated access and 

manoeuvring areas, in the interests of highway safety and the general amenity of the 
development. 

 
04. The information submitted, dated 9 M ay 2011, in relation to the details of the 

precautions to be taken to prevent the deposit of mud on public highways by vehicles 
travelling from the site during the demolition and construction phases shall be 
implemented and the scheme shall be carried out in accordance with the submitted 
information. 

 
 Reason: 
 To ensure that no mud or other debris is deposited on the carriageway in the interests 

of highway safety. 
 
05. The details submitted on drawing number WES/01F on application 2011/0484/DPC 

which provided details of the provision of an on-site parking area and on-site material 
storage area capable of accommodating all staff and sub-contractor’s vehicles clear 
of the public highway and all materials required for the operation of the site shall be 
available for use at all times building works are in operation. 

  
 Reason: 
 In order to provide for appropriate on-site vehicle parking and storage facilities, in the 

interests of highway safety and the general amenity of the area. 
 
06. The development shall be carried out in accordance with the approved Flood Risk 

Assessment by ARP Associates, ref. 590/16r2, dated April 2008 and approved under 
application 2008/0123/FUL. The development shall incorporate all the proposed 
mitigation measures detailed in that FRA. 

  
 Reason:   

In the interests of flood risk and flood risk reduction and in order to comply with the 
advice contained within the NPPF and the PPG. 
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07. Floor levels of any dwelling constructed on this site shall be a minimum of 600mm 
above existing site ground level subject to being no lower than 7.6m A.O.D. 

  
 Reason: 
 To reduce the risk to the properties in the event of flooding. 
   
 Note: Roads and gardens shall be retained at existing levels where possible as stated 

in the FRA. 
 
08. The details submitted on drawing WES/ENG1C as well as letters dated 20 June 2011 

and 6 July 2011 submitted with application 2011/0484/DPC which provided details of 
a scheme for the provision and implementation of a surface water run-off limitation 
shall be implemented in accordance with the approved programme and details.  

  
 Reason: 
 To prevent the increased risk of flooding. 
 
09. The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
  
 Reason: 
 In the interest of satisfactory and sustainable drainage, in order to comply with Policy 

ENV1 of the Selby District Local Plan. 
 
10. No dwelling shall be occupied prior to the completion of the approved foul water 

drainage works. 
  
 Reason: 
 To ensure that no foul water discharges take place until proper provision has been 

made for its disposal. 
 
11. Before the development is brought into use the details submitted on dr awing 

WES/ENG1C as well as letters dated 20 June 2011 and 6 July 2011 submitted with 
application 2011/0484/DPC which provided details of the proposed means of disposal 
of foul and surface water drainage, including details of any balancing works and off-
site works shall be implemented in accordance with the approved details. 

  
 Reason: 
 To ensure that the development can be properly drained, having had regard to Policy 

ENV1 of the Selby District Local Plan. 
 
 12. The scheme of landscaping and trees planting shown on Drawing Number 

WES/LL01, received by the Local Planning Authority on 11 May 2011 for application 
2011/0484/DPC, shall be carried out in its entirety within the period of twelve months 
beginning with the date on which development is commenced, or within such longer 
period as may be agreed in writing with the Local Planning Authority. All trees, shrubs 
and bushes shall be adequately maintained for the period of five years beginning with 
the date of completion of the scheme and during that period all losses shall be made 
good as and when necessary. 

  
 Reason: 

181



To secure the satisfactory implementation of the proposal, having had r egard to 
Policy ENV1 of the Selby District Local Plan. 

 
 13. The submitted and agreed details for application 2011/0484/DPC in relation to a 

scheme to control noise, dust and vibration from the demolition and construction 
phases of the development shall be e mployed throughout the demolition and 
construction phases. 

  
 Reason: 
 In the interests of residential amenity. 
 
 14. Prior to the first occupation of the dwellings roosting facilities for bats shall be 

provided as set out in section 4.5 of the protected species survey report submitted 
with application 2008/0123/FUL.  Details of the roosting facilities shall be submitted to 
and approved in writing by the Local Planning Authority prior to their installation. 

  
 Reason: 
 The site is used by foraging pipistrelle bats and provision should be made to enhance 

the area for bats. 
 
15. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

• Location Plan:    LOC01 
• Layout Plan:    02 
• Proposed Plans:    SDC/1506/11/01 
• General:     SDC/1506/11/02 
• Landscaping:   WES/LL01 
• Planning Layout:   WES/01F 
• Drainage:    WES/ENG1C 

 
  Reason: 
  For the avoidance of doubt. 
 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
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3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0693/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number 2015/0312/FUL (8/41/12H/PA)     Agenda Item No: 6.9 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   22nd October 2015 
Author:  Ruth Hardingham (Senior Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/0312/FUL PARISH: Whitley Parish Council  

APPLICANT: Mr Peter Edwards VALID DATE: 5th May 2015 
EXPIRY DATE: 30th June 2015 

PROPOSAL: Proposed installation and commissioning of a one 60kW wind turbine 
with a 22m hub height and 34m tip height 

LOCATION: Womersley Mill, Selby Road, Whitley, Goole 
 

 
The application is referred to the Planning Committee as the scheme is inappropriate 
development in the Green Belt and has been advertised as a d eparture. However, the 
application would not require referral to the Secretary of State on the basis that it is not a 
significant departure from the Development Plan. 
 
Summary:  
 
The proposal is to install an 60kW Tozzi Nord small-medium scale wind turbine, with a hub 
height of 22m and a tip height of 34m at Womersley Business Park, Whitley, Goole, 
including all ground works and electrical connections necessary on industrial land which is 
currently vacant and unused. The proposed turbine would generate an estimated output of 
225,641 kWh of electricity per annum, which equates to approximately 68 ho usehold’s 
electricity consumption.  
 
The NPPF encourages the development of sustainable and renewable energy schemes.  
Having had r egard to the development plan the proposal is acceptable in principle. 
However, the recent Ministerial Statement and revision to the Planning Practice Guidance 
has sought to clarify Government policy in respect to proposals for wind turbines.  T he 
main issue is to consider where the balance lies between the effects of the proposed 
development and the impact on the Green Belt when weighed against the benefits of 
renewable energy generation and the thrust of the NPPF in respect of the presumption in 
favour of sustainable development and the new guidance in the PPG.  
 
The Core Strategy and t he NPPF has confirmed that renewable energy projects in the 
Green Belt are inappropriate development and that "very special circumstances" are 
required to be shown for such developments in outlining the case in support of a scheme.  
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The applicants have outlined the benefits to Wolmersley Park, the amount of renewable 
energy to be pr ovided and hi ghlighted the contribution to renewable energy targets the 
proposal would make. Significant weight should be afforded to these issues.  
 
It is considered that the harm to the Green Belt and any other harm are clearly outweighed 
by the public benefits of the renewable energy scheme and other benefits such that very 
special circumstances have been demonstrated that justify approval of the proposal. 
 
The Planning Practice Guidance was updated on 18 June 2015 in the light of a Ministerial 
Statement of the same date.  This provides new guidance to Local Planning Authorities on 
the Government’s approach to proposals for wind turbines.   
 
In respect of the transitional arrangements referred to in the Ministerial Statement set out it 
is noted that local planning authorities can find a proposal acceptable submitted before 18 
June 2015 (as this was)  if, following consultation, they are satisfied it has addressed the 
planning impacts identified by affected local communities and therefore has their backing 
 
Officers note that appropriate consultation has been undertaken and consider that the 
impacts have been addressed in the report.  Officers therefore conclude that the proposal 
is in accordance with the guidance contained within the PPG. 
 
Recommendation 

This planning application is recommended to be APPROVED subject to no 
objections being received from the Council’s contaminated land adviser, the 
conditions detailed in Paragraph 3.0 of the Report and any additional 
conditions recommended by the contaminated land adviser. 

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is approximately 1 hectare and is located within the industrial 

estate of Womersley Business Park. The positioning of the proposed turbine would 
be approximately 76m from the nearest highway, the A19. The application site is 
located on v acant industrial land 2.9km north east from Norton, 2 k m north east 
from Walden Stubbs and 3km south of Whitley. 
 

1.1.2 The applicant site consists of a number of industrial units and the site is surrounded 
by trees and hedgerows.  

 
1.2 The Proposal 
 
1.2.1  The applicant is seeking permission for the erection of a single 60kw wind turbine 

measuring 34 metres to blade tip (hub height 22m) and associated infrastructure on 
land at Womersley Mill.  The wind turbine’s inverter would be located inside the 
base of the tower of the turbine and would convert the variable current output of the 
wind turbine into a utility frequency alternating current, which would be utilised on 
site. 
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1.2.2  The proposed turbine would be a three-bladed design that would have a s weep 
area of 452.5sq m. The proposed turbine would be glass reinforced plastic with the 
colours to be off-white, white and light grey.   

 
1.3  Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application. 
 
1.3.2 An application (planning reference: 2015/0045/FUL) for the proposed installation 

and commissioning of a one 60kW wind turbine with a 30m hub height and 42m tip 
height was refused on 17th March 2015 for the following reasons: - 

 
1.  The applicant has failed to provide sufficient information to allow the 

Local Planning Authority to undertake it duties in respect of the  
Conservation of  Habitats and Species Regulations 2010 to make a 
proper assessment in respect to the test as to whether there is 
overriding public interest and t he tests set out in regulation 53, that 
there are no satisfactory alternatives and that the proposal would not 
be detrimental to the maintenance of the population of the species 
concerned at a favourable conservation status in their natural range 
and allow an as sessment against policy ENV1(5) and S P19 of the 
Core Strategy. 

 
2.  Insufficient information has been submitted by the applicant in order 

for the Local Planning Authority to assess the likely effects that the 
proposal will have on aviation safety. 

 
1.3.3 An application (planning reference: CO/1995/0908) for the proposed erection of an 

extension to existing factory for uses falling within Class B2 (General Industrial) and 
B8 (Storage or Distribution) of the Use Classes Order 1987 was permitted in 1996. 
 

1.3.4 An application (planning reference: CO/1999/519) for the proposed erection of an 
industrial unit was permitted in 2000.  

 
1.4 Consultations 
 
1.4.1 Balne Parish Council  

The Parish Council have recently received from you an obs ervations of  B alne 
Parish Council  F orm with no pl ans attached.  Womersley Mill is not within the 
village of Balne. 
 
However Balne Parish Council wish to back the comments given to you by 
Womersley Parish Council.   Please take these into consideration. 
 

1.4.2 Burn Gliding Club Ltd  
No response within the consultation period.  
 

1.4.3 Danvm Drainage Commissioners Shire Group Of IDBs  
No response within the consultation period.  
 

1.4.4 Development Policy  
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No response within the consultation period.  
 

1.4.5 The Environment Agency  
From the information received, it appears this proposal falls outside the scope of 
issues the Environment Agency wish to be consulted on, as set out in our 
Consultation Screening Tool, updated as of 15th April 2015 .  
 

1.4.6 Lead Officer-Environmental Health 
No objections subject to conditions. 
 

1.4.7 Government Pipeline and Storage Systems 
No response within the consultation period.  
 

1.4.8 Mr Peter Swan, Joint Radio Company Ltd  
JRC analyses proposals for wind farms etc. on behalf of the UK Fuel & Power 
Industry and the Water Industry in north-west England. This is to assess their 
potential to interfere with radio systems operated by utility companies in support of 
their regulatory operational requirements. 
 
In the case of this proposed wind energy development, JRC does not foresee any 
potential problems based on known interference scenarios and the data you have 
provided. However, if any details of the wind farm change, particularly the 
disposition or scale of any turbine(s), it will be nec essary to re-evaluate the 
proposal. 
 
In making this judgement, JRC has used its best endeavours with the available 
data, although we recognise that there may be effects which are as yet unknown or 
inadequately predicted. JRC cannot therefore be h eld liable if subsequently 
problems arise that we have not predicted. 
 
It should be noted that this clearance pertains only to the date of its issue. As the 
use of the spectrum is dynamic, the use of the band is changing on an o ngoing 
basis and consequently, developers are advised to seek re-coordination prior to 
considering any design changes. 
 

1.4.9 Leeds Bradford International Airport  
No response within the consultation period.  
 

1.4.10 NATS Ltd Affecting NATS Installation  
NATS have no safeguarding objection to the 34m tip wind turbine.  
 

1.4.11 Natural England  
Natural England is a non-departmental public body. Natural England’s statutory 
purpose is to ensure that the natural environment is conserved, enhanced, and 
managed for the benefit of present and future generations, thereby contributing to 
sustainable development. 
 
The Wildlife and Countryside Act 1981 (as amended) 
The Conservation of Habitats and Species Regulations 2010 (as amended) 
 
Natural England's comments in relation to this application are provided in the 
following sections. Statutory nature conservation sites - no objection 
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This application is in close proximity to the Forlorn Hope Meadow and H umber 
Estuary Sites of Special Scientific Interest (SSSI). 
 
Natural England is satisfied that the proposed development being carried out in 
strict accordance with the details of the application, as submitted, will not damage 
or destroy the interest features for which these sites have been notified. We 
therefore advise your authority that these SSSI's do not represent a constraint in 
determining this application. 
 
Natural England draws your attention to Section 28(I) of the Wildlife and 
Countryside Act 1981 (as amended), requiring your authority to re-consult Natural 
England. 
 
Protected Species 
We have not assessed this application and associated documents for impacts on 
protected species. Natural England has published Standing Advice on protected 
species. 
 
The Council should apply our Standing Advice to this application as it is a material 
consideration in the determination of applications in the same way as any individual 
response received from Natural England following consultation. 
 
The Standing Advice should not be treated as giving any indication or providing any 
assurance in respect of European Protected Species (EPS) that the proposed 
development is unlikely to affect the EPS present on the site; nor should it be 
interpreted as meaning that Natural England has reached any views as to whether 
a licence is needed (which is the developer's responsibility) or may be granted. 
 
If there are any specific questions on aspects that are not covered by our Standing 
Advice for European Protected Species or have difficulty in applying it to this 
application please contact us with details at consultations@naturalengland.org.uk. 
 
Local Sites 
If the proposal site is on or  adjacent to a l ocal site, e.g. Local Wildlife Site, 
Regionally Important Geological/Geomorphological Site (RIGS) or Local Nature 
Reserve (LNR) the authority should ensure it has sufficient information to fully 
understand the impact of the proposal on the local site before it determines the 
application. 
 
Sites of Special Scientific Interest Impact Risk Zones 
The Town and Country Planning (Development Management Procedure) (England) 
Order 2015, which came into force on 15 April 2015, has removed the requirement 
to consult Natural England on notified consultation zones within 2 km of a Site of 
Special Scientific Interest (Schedule 5, v (ii) of the 2010 DMPO). The requirement to 
consult Natural England on "Development in or likely to affect a Site of Special 
Scientific Interest" remains in place (Schedule 4, w). Natural England's SSSI Impact 
Risk Zones are a GIS dataset designed to be used during the planning application 
validation process to help local planning authorities decide when to consult Natural 
England on developments likely to affect a SSSI. The dataset and user guidance 
can be accessed from the gov.uk website. 
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1.4.12 North Yorkshire Bat Group 
No response within the consultation period.  
 

1.4.13 NYCC Highways 
The Local Highway Authority has received further information and amended plans 
since the issue of the recommendation of refusal dated 9 June 2015. The plans now 
clearly show that the turbine height x 1.5m clearance can be achieved between the 
turbine and the highway. Therefore no highway objections are raised. 
 

1.4.14 Public Rights Of Way Officer  
No response within the consultation period.  
 

1.4.15 Robin Hood Airport, Doncaster Sheffield 
The Board subsequently recommends that any approval granted to the proposed 
development should include conditions. 

1.4.16 RSPB  
No response within the consultation period.  
 

1.4.17 Sherburn In Elmet Aeroclub  
No response within the consultation period.  
 

1.4.18 Womersley Parish Council 
Womersley Parish Council has the following concerns about this application: 
 
1. The Parish Council is concerned that this wind turbine is planned to be sited 

in the Green Belt area. 
 
2. The Parish Council is concerned about the proximity of the proposed wind 

turbine to the busy A19 and the possibility of it causing distraction to road 
users. 

 
1.4.19 Yorkshire Electricity  

No response within the consultation period.  
 

1.4.20 Yorkshire Water Services 
 Application details have been checked on the website 
 
(As per the previous planning application that was refused) 
 
The agent/ applicant have indicated on the application form once again that surface 
water is to be dr ained to 'Main Sewer'. This definition is termed as public sewer 
(network) in the eyes of Yorkshire Water. As there is no network in the area, it is 
safely assumed again that the agent/ applicant are referring to the mill site's existing 
private surface water drainage system. Therefore, no comments are required from 
Yorkshire Water. 

 
1.4.21 Ministry of Defence  
 Awaiting comments and Members will be updated at Committee.  
 
1.4.22 Historic England  

Awaiting comments and Members will be updated at Committee. 
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1.4.23 Council’s Contaminated Land Consultant  
 Awaiting comments and Members will be updated at Committee. 
 
1.5 Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

publicity in the local newspaper resulting in no representations.  

2 Report 
 

2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy    
SP3:   Green Belt    
SP17:  Low-Carbon and Renewable Energy    
SP18:  Protecting and Enhancing the Environment    
SP19:  Design Quality             

 
Legal Challenge to the Selby District Core Strategy Local Plan 
 
Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given 
on only one ground, whether the Duty to Co-operate (introduced by the Localism 
Act 2011) applied to work done during the suspension of the Examination in Public.  
 
The Court of Appeal will hear the case in October 2015 and the Council has 
indicated that it will be defending the Appeal. 
 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

 
2.3      Selby District Local Plan 
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Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 
 

         ENV1:  Control of Development    
ENV2:  Environmental Pollution and Contaminated Land    
T1:   Development in Relation to Highway    
T2:   Access to Roads   

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Policy for Traveller Sites and t he National Planning Practice 
Guidance, provides the national policy framework and guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 
 
The NPPF and the accompanying National Planning Practice Guidance provides 
guidance on wide variety of planning issues and the following report is made in light 
of the guidance in those documents. 
 

2.5  Other Relevant Planning Documents 

 Ministerial Statement, 16th June 2015 

Energy Act (2013) 

The Renewable Energy Strategy (2009) 

 The Climate Change Act (2008) 

The Energy White Paper (2007) 

National Policy Statement for Energy (EN-1) 

National Policy Statement for Renewable Energy Infrastructure (EN-3) 
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2.6 Key Issues 

2.6.1  Having had regard to the policy tests contained within Policy SP17, the NPPF and 
the PPG it is considered that the main issues to be taken into account when 
assessing this application are: 

1. Principle of the Development  
2. Principle of the Development in the Green Belt  
3. Impact on the Openness and Visual Amenity of the Green Belt  
4. The Purpose of Including Land within the Green Belt 
5. Impact on landscape and character of the area, including cumulative impacts 
6. Design, Materials and Additional Landscaping  
7.  Residential Amenity  
8. Noise  
9. Flicker 
10. Impact on Protected Species 
11. Highways Safety and Access 
12. Noise 
13. EMI and Aviation Safety  
14. Archaeology and Cultural Heritage 
15. Flood Risk and Drainage 
16. Contaminated Land 
17. Other Issues  
 

2.7      General Planning Policy Considerations for Renewable Energy Schemes 

2.7.1  The Climate Change Act (2008) sets a legally binding target for reducing carbon 
dioxide emissions by at least 34% by 2020 and at least 80% by 2050, compared to 
1990 levels. To drive progress and set the UK on a pathway towards this target, the 
Act introduced a s ystem of carbon budgets including a t arget that the annual 
equivalent of the carbon budget for the period including 2020 is at least 26% lower 
than 1990. 

 
2.7.2 The Energy White Paper: Meeting the Energy Challenge (2007) and the Energy Act 

(2008) supports these binding reduction targets and will move the UK towards a low 
carbon economy by placing renewables and energy efficiency at the heart of the 
UK’s future energy system. Under the EU Renewable Energy Directive, the UK has 
signed up to a legally binding EU target of producing 15 per cent of its energy from 
renewable sources by 2020. The 2009 UK Renewable Energy Strategy sets out the 
Government’s plans for ensuring the UK meets its EU target. By sector, the 
Government aims to generate 30 per cent of electricity, 12 per cent of heat and 10 
per cent of transport energy from renewable sources by 2020.  

 
2.7.3 The planning system has an important environmental role in helping to mitigate and 

adapt to climate change including moving to a l ow carbon economy. Addressing 
climate change is one of the core land use planning principles which the National 
Planning Policy Framework (NPPF) expects to underpin both plan-making and 
decision-taking through supporting the transition to a l ow carbon future in a 
changing climate and encourages the use of renewable resources such as 
renewable energy development.  

 
2.7.4  The NPPF stresses that planning plays a k ey role in helping to shape places to 

secure radical reductions in greenhouse gas emissions, minimising vulnerability and 
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providing resilience to the impacts of climate change, and supporting the delivery of 
renewable and low carbon energy and associated infrastructure. This is central to 
the economic, social and environmental dimensions of sustainable development. 
The NPPF highlights that in order to increase the use and supply of renewable and 
low carbon energy, local planning authorities should recognise the responsibility on 
all communities to contribute towards energy generation from renewable and low 
carbon source.  It is the role of local planning authorities to have a positive strategy 
to promote energy from renewable and low carbon sources; design their policies to 
maximise renewable and low carbon energy development; and consider identifying 
suitable areas for renewable and low carbon energy and supporting infrastructure. 

 
2.7.5  The NPPF states that it is not the role of local planning authorities to require 

applicants for energy development to demonstrate the overall need for renewable or 
low carbon energy but they should recognise that even small-scale projects provide 
a valuable contribution to cutting greenhouse gas emissions; and applications 
should be approved if their impacts are, or can be made, acceptable. 

 
2.7.6  The Government has provided more detailed guidance for renewable energy 

proposals in the Planning Practice Guidance (PPG).  I n paragraph 001 “Why is 
planning for renewable and low carbon energy important” the Government advises:  

 
“Increasing the amount of energy from renewable and l ow carbon 
technologies will help to make sure the UK has a secure energy supply, 
reduce greenhouse gas emissions to slow down climate change and 
stimulate investment in new jobs and businesses. Planning has an important 
role in the delivery of new renewable and low carbon energy infrastructure in 
locations where the local environmental impact is acceptable.” 
 

2.7.7  The Planning Practice Guidance was updated on 18 June 2015 in the light of a 
Ministerial Statement of the same date.  This provides new guidance to Local 
Planning Authorities of the Government’s approach to proposals for wind turbines.  
Paragraph 033 of the Planning Practice Guidance states: -  

 
“The Written Ministerial Statement made on 18 June 2015 is quite clear that when 
considering applications for wind energy development, local planning authorities 
should (subject to the transitional arrangement) only grant planning permission if: 

the development site is in an area identified as suitable for wind energy 
development in a Local or Neighbourhood Plan; and 
following consultation, it can be demonstrated that the planning impacts 
identified by affected local communities have been fully addressed and 
therefore the proposal has their backing. 

Whether the proposal has the backing of the affected local community is a planning 
judgement for the local planning authority.”   

2.7.8  The transitional arrangements referred to in the Ministerial Statement set out that: - 

 
“Where a v alid planning application for a w ind energy development has 
already been submitted to a local planning authority and t he development 
plan does not identify suitable sites, the following transitional provision 
applies. In such instances, local planning authorities can find the proposal 
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acceptable if, following consultation, they are satisfied it has addressed the 
planning impacts identified by affected local communities and therefore has 
their backing.” 
 

It should be noted that this application falls for determination under the transitional 
arrangements. 
 

2.7.9 The PPG goes on to set out what questions should be c onsidered when 
determining applications for wind turbines, in respect to  noi se impacts, safety, 
electromagnetic transmissions, ecology, heritage, flicker and reflected light, energy 
output, cumulative landscape and visual impacts and the decommissioning of wind 
turbines. 

 
2.7.10 The Selby District Core Strategy Local Plan (2013) sets a current local target of 32 

megawatts by 2021 for renewable energy schemes. Officers note that when the 
total energy from approved wind energy schemes is added to the total energy from 
other approved schemes renewable since the base date of the plan (01/04/2011), a 
total of 327,033 Kw, or 327MW is reached (Selby District Local Plan Authorities’ 
Monitoring Report February 2015). 

 
2.7.11 The supporting text of Policy SP17 (paragraph 7.55) makes it clear that each 

application in relation to a r enewable energy project will be considered on its 
individual merits subject to national and local policies with careful consideration 
given to cumulative impacts where a number of proposals come forward. 

 
2.7.12 The proposal is for a small medium scale 60kW wind turbine. The proposed turbine 

would generate an estimated output of 225,641 kWh of electricity per annum, which 
equates to approximately 68 household’s electricity consumption. It is considered 
that the proposals submitted would contribute to local and national renewable 
energy targets. However it is not specified within the application or supporting 
information just how much renewable energy will be g enerated by the proposed 
wind turbine and how much energy will be fed into the National Grid. 

 
2.7.13 It is therefore clear that the determination of the application must take into account 

not only an as sessment against Policy SP17 of the Core Strategy, but also the 
provisions of the NPPF and PPG. 

 
2.8 Assessment of Harm from the Proposed Development  
 
2.8.1 In order to assess whether the proposal would result in any harm other than the 

definitional harm by means of inappropriateness it is important to undertake the 
'normal tests' applied to any planning submission. 

 
2.8.2 The key issues in this respect are considered to be: 
 

1. Principle of the Development  
2. Principle of the Development in the Green Belt  
3. Impact on the Openness and Visual Amenity of the Green Belt  
4. The Purpose of Including Land within the Green Belt 
5. Impact on landscape and character of the area, including cumulative impacts 
6. Design, Materials and Additional Landscaping  
7. Flicker 
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8. Noise  
9. Residential Amenity 
10. Highways Safety and Access 
11. Impact on Protected Species 
12. EMI and Aviation Safety  
13. Cultural Heritage 
14. Flood Risk and Drainage 
15. Contaminated Land 
16. Other Issues 

 
2.9 Principle of Development in the Green Belt  
 
2.9.1 The starting point in the assessment of this application should be Section 38(6) of 

the Planning and Compulsory Purchase Act 2004. The Act requires that “if regard is 
to be had to the development plan for the purpose of any determination to be made 
under the planning acts the determination must be in accordance with the plan 
unless material considerations indicate otherwise. The development plan for the 
Selby District comprises the Selby District Core Strategy Local Plan (adopted 22nd 
October 2013) and t hose policies in the Selby District Local Plan (adopted on 8 
February 2005) which were saved by the direction of the Secretary of State and 
which have not been superseded by the Core Strategy. 

 
2.9.2  The site lies within the Green Belt; as such Policies SP2, SP3 and SP17 of the 

Selby District Core Strategy Local Plan (2013) are relevant to the consideration of 
the principle of development in the Green Belt. Policy SP2 sets out the spatial 
development strategy for the district and states that in the Green Belt development 
must conform to Policy SP3 and national Green Belt policies.  

 
2.9.3  Policy SP3 states that in accordance with the NPPF, within the defined Green Belt, 

planning permission will not be granted for inappropriate development unless the 
applicant has demonstrated that very special circumstances exist to justify why 
permission should be granted.  

 
2.9.4  Policy SP17 of the Selby District Core Strategy Local Plan (2013), reiterates 

paragraph 91 of the NPPF and states that in areas designated as Green Belt, 
elements of many renewable energy projects will comprise inappropriate 
development and in such cases applicants must demonstrate very special 
circumstances if projects are to proceed. Therefore, in cases where proposals are 
considered to constitute inappropriate development in Green Belts it is necessary 
for the decision maker to conduct a weighting exercise by weighing the harm by 
reason of inappropriateness and any other harm against other circumstances in 
order to form a view whether very special circumstances exist to justify approval.  

 
2.9.5  The decision making process when considering proposals for development in the 

Green Belt is in three stages, and is as follows: 
 

a. It must be determined whether the development is appropriate development 
in the Green Belt.  T he NPPF and L ocal Plan set out the categories of 
appropriate development. 
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b. If the development is appropriate, the application should be determined on its 
own merits unless there is demonstrable harm to interests of acknowledged 
importance, other than the preservation of the Green Belt itself. 

 
c. If the development is inappropriate, the presumption against inappropriate 

development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it. 

 
2.9.6 Paragraphs 89 and 90 of the NPPF set out what does not constitute inappropriate 

development in the Green Belt.  Paragraph 89 r elates to buildings and therefore 
does not relate to wind turbines as they are considered to form an engineering 
operation rather than a building.   

 
2.9.7  Paragraph 90 of the NPPF states that “certain other forms of development are also 

not inappropriate in Green Belt provide they preserve openness of the Green Belt 
and do not conflict with the purposes of including land in Green Belt”. 

 
2.9.8 Given the size and scale of the proposed turbine it is clear that it would detract from 

openness and therefore would constitute inappropriate development in the Green 
Belt. 

 
2.9.9  The proposed development therefore constitutes inappropriate development in the 

Green Belt and planning permission should therefore be refused unless very special 
circumstances exist that outweigh the harm to the Green Belt and any other harm. 

 
2.9.10 This report will now go onto look at the impacts of the proposal on the Green Belt 

and any other potential harms, will then consider the applicants case for very 
special circumstances and t hen go on t o undertake the weighing exercise to 
determine whether very special circumstances exist. 

 
2.10 Impact on the Openness of the Green Belt  
 
2.10.1 Paragraph 79 of the NPPF states that ‘the essential characteristics of Green Belts 

are their openness and their permanence.’ 
 
2.10.2 Impact on Openness 
 
2.10.3 Openness is the absence of built structures. Hence, any new built structure would 

have the potential to detract from openness. Furthermore, the degree to which a 
turbine would detract from openness depends not only on its size, scale and mass; 
but its relationship to existing built form. Free-standing buildings/structures sited in 
close association with existing built form may also not necessarily detract 
significantly from the openness. The degree to which such a building/structure 
would detract from openness would depend on its size and its juxtaposition to other 
buildings.  

 
2.10.4 The turbine, by virtue of its size and scale, would add some bulk and mass to the 

built form on the site and in the landscape. The industrial setting of the immediate 
surrounding landscape, specifically the backdrop of the business park, lends itself 
to the introduction of large scale features more easily than other areas of more 
complex landscape nearby. The wind turbine would be visible over a relatively large 
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area, and their scale and man-made appearance mean they will not naturally 'fit-in' 
with a rural landscape, however the locating of the turbine within the backdrop of 
Womersley Business Park would ameliorate its impact on openness. The impact on 
the openness is considered to be limited and consequently only limited weight 
should be afforded to the harm to the openness of the Green Belt.  

 
2.11 Impact on the Purposes of Including Land within the Green Belt  
 
2.11.1 Paragraph 80 of the NPPF states that Green Belt serves five purposes, namely 
 

• to check the unrestricted sprawl of large built-up areas; 
• to prevent neighbouring towns merging into one another; 
• to assist in safeguarding the countryside from encroachment; 
• to preserve the setting and special character of historic towns; and 
• to assist in urban regeneration, by encouraging the recycling of derelict 

and other urban land. 
 
2.11.2 Given the scale, nature and juxtaposition of the proposed dwelling to other buildings 

it is considered that the proposal would conflict with the above purposes of including 
land within the Green Belt as the proposal would result in encroachment into the 
countryside.  

 
2.11.3 As such it is considered that moderate weight should be attached to this harm to 

the Green Belt. 
 
2.12  Impact on landscape and character of the area, including cumulative impacts 
 
2.12.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1(1) and ( 4) of the Selby District Local Plan, Policies SP18 
‘Protecting and Enhancing the Environment”, SP19 ‘Design Quality’ and S P17(C) 
‘Low Carbon and Renewable Energy’ of the Core Strategy Local Plan. Significant 
weight should be attached to the Local Plan policy ENV1 as it is broadly consistent 
with the aims of the NPPF.   

 
2.12.2 Relevant policies within the NPPF, which relate to design, include paragraphs 56, 

64, and 66. 
 
2.12.3 Policy SP18 of the Selby District Core Strategy Local Plan (2013) seeks to sustain 

the high quality and local distinctiveness of the natural and manmade environment 
through safeguarding the natural environment including the landscape character 
and settings of areas of acknowledged importance. 

 
2.12.4 Selby District Local Plan (2005) Policy ENV1(1) requires development to take 

account of the effect upon the character of the area or the amenity of adjoining 
occupiers. Policy ENV1(5) also requires the Council to take account of “the 
standard of layout, design and materials in relation to the site and its surroundings. 

 
2.12.5 The NPPF is clear that when determining renewable energy applications local 

planning authorities should approve the application if its impacts are (or can be 
made) acceptable.  T he Planning Practice Guidance provides guidance for 
assessing the impacts from wind turbines and states that consideration should be 
given to landscape impacts and visual impacts.  Policy in respect of impacts on the 
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character of the area is also provided by Policy ENV1 of the Local Plan and Policies 
SP17 and SP18 of the Core Strategy. 

 
2.12.6The Planning Practice Guidance states that when assessing the significance of 

impacts a number of criteria should be considered including the sensitivity of the 
landscape and visual resource and the magnitude or size of the predicted change. 

 
2.12.7 Policy SP17 of the Selby District Core Strategy provides that all development 

proposals for new sources of renewable and low carbon energy and supporting 
infrastructure must be designed and located to protect the environment and local 
amenity. Policy SP18 of the Selby District Core Strategy states that the high quality 
and local distinctiveness of the natural environment and built environment will be 
sustained by safeguarding and, where possible, enhancing the historic and natural 
environment including the landscape character and setting of areas of 
acknowledged importance. 

 
2.12.8 The supporting information submitted with the application states that the proposed 

application site is situated to the west of Womersley Business Park on virtually flat 
industrial land and it is stated that it is perceived that due to the small footprint of 
the proposed development that the physical landscape would not be significantly 
altered. The supporting information stipulates that the cables would be d ug to a 
depth which would allow industrial activities to continue unhindered and the 
metering equipment and transformers would be housed within the turbine base in 
order to allow easy access for maintenance staff.   It is perceived by the applicant 
that the proposed turbine would not have a s ignificant visual impact on the 
landscape.  

 
2.12.9 The applicant has submitted a L andscape and V isual Impact Assessment of the 

proposal, as part of the submission which includes an assessment of where the 
turbine, theoretically, may be v isible from if constructed.  T here have been eight 
photomontages and wirelines that have been produced for eight locations around 
the site.   

 
2.12.10The applicant states that the viewpoint montages show the following: 
 

• Viewpoint 1 – Taken from the site entry to Womersley Business Park. The 
turbine is clearly visible due to the close nature of the photo. The A19 Selby 
Road is adjacent to the site and the background is of an industrial nature, in 
which the turbine would not seem out of place. 

 
• Viewpoint 2 –Taken from the public footpath which runs adjacent to Womersley 

Business Park. Again, due to the closeness of the photography, the turbine 
would be visible. The view is of industrial nature with a smoking chimney in the 
background. 

 
• Viewpoint 3 – This photomontage illustrates the view from the A19 travelling 

towards the wind turbine. It can be seen that the trees and hedgerows running 
along the A19 will heavily screen the wind turbine. As this image was taken in 
the winter months the turbine will be s een through the branches, whereas in 
summer the turbine will be fully screened by leaves on the trees. 
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• Viewpoint 4 – Taken from the nearest residential dwelling to the north. The 
turbine will be visible, again with an industrial background present. 

 
• Viewpoint 5 – Taken from the nearby Haigh End Property. Due to the distance to 

the development and the natural screening created from the trees the turbine 
would not be visible from this viewpoint. 

 
• Viewpoint 6 –Taken from Butcher Lane. Again, because of the distance and the 

natural screening from the trees, the turbine would not be visible from this 
viewpoint. 

 
• Viewpoint 7 - Taken from Highfield Lane, this photomontage illustrates that the 

turbine’s blades and hub would be visible. But as this image was taken during 
the winter months, the view of the turbine during spring/summer will be reduced. 

 
• Viewpoint 8 - Taken further along Highfield Lane, this photomontage illustrates 

again the turbines blades and hub would be visible. But this view of the turbine 
would diminish during the spring/summer months. 

 
2.12.11Officers note that although the proposed turbine would result in some harm within 

the slight adverse categories, this does not necessarily equate to the proposal 
being unacceptable and this change in vista must be bal anced against policy 
expectations and guidance encouraging renewable energy. The submitted Design 
and Access Statement submitted alongside the application states that due to the 
narrowness of the turbine and the relatively modest height in comparison with large 
scale commercial wind turbines, it is considered that any views would be contained 
to more local views. The applicant also argues that longer distant views of the 
proposed turbine are unlikely to be significant due to the scale of the turbine and the 
intervening landscape, which absorbs its presence at longer distances which would 
help to ensure that any harm is minimised and constrained to the local scale. 

 
2.12.12Officers therefore consider that moderate weight should be attributed to the harm 

to the rural character of the landscape.  
 
2.13 Cumulative Impact  
 
2.13.1 The National Planning Practice Guidance (March 2014) states that cumulative 

visual impacts may arise where two or more of the same type of renewable energy 
development will be v isible from the same point. The information submitted 
alongside the application therefore considers the location of wind turbines which are 
constructed, approved and pending consideration and takes these into account with 
respect to the visual montages and baseline data submitted. The visual montages 
show that there are no other existing turbines in the surrounding local area and the 
Landscape and V isual Impact Assessment concludes given the distance between 
Womersley Mill and o ther consented developments within the study area and the 
levels of screening afforded these developments there are few opportunities to 
experience a sequential cumulative impact.  

 
2.13.2 The Council considers that given the above the cumulative impact would be so 

slight such that very limited weight should be attached to the harm.   
  

Conclusion on Cumulative Impact  
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2.13.3 Officers consider that the adverse landscape impact of the scheme even when 

considered cumulatively on the local area is not considered of such significance that 
it overrides the national imperative to secure increase renewable energy supplies. 
All the impacts are reversible and w ould cease when the turbine is 
decommissioned.   

 
2.13.4  Given the above it is considered that having had regard to Policies SP17 of the 

Core Strategy and P olicy ENV15 of the Local Plan moderate weight should be 
attributed to the adverse impact on the landscape and the character and form of the 
area, including the cumulative impact. 

 
2.13 Design, Materials and Additional Landscaping  
 
2.13.1 Policy SP19 of the Selby District Core Strategy Local Plan requires all development 

proposals to contribute towards enhancing community cohesion by achieving high 
quality design and having regard to the local character, identity and context of its 
surroundings including historic, townscapes, settlement patterns and the open 
countryside. Policy SP19 also requires new development proposals to incorporate 
new and existing landscaping as an integral part of the design of schemes.   

 
2.13.2 The proposed scheme is for one small-medium scale standard industry turbine. The 

applicant has stated that with this model of turbine there is no substation and as 
such would not be considered to result in a significant detrimental impact. Given the 
nature and location of the proposal it is considered that no further landscaping is 
necessary.    

 
2.14 Flicker  
 
2.14.1 Paragraph 020 of the Planning Practice Guidance states  
 

“Under certain combinations of geographical position and time of day, the 
sun may pass behind the rotors of a wind turbine and cast a shadow over 
neighbouring properties. When the blades rotate, the shadow flicks on and 
off; the impact is known as ‘shadow flicker’. Only properties within 130 
degrees either side of north, relative to the turbines can be affected at these 
latitudes in the UK – turbines do not cast long shadows on t heir southern 
side.” 

 
 And continues 
 

“Modern wind turbines can be controlled so as to avoid shadow flicker when 
it has the potential to occur. Individual turbines can be controlled to avoid 
shadow flicker at a specific property or group of properties on sunny days, for 
specific times of the day and on s pecific days of the year. Where the 
possibility of shadow flicker exists, mitigation can be secured through the use 
of conditions.”  

 
2.14.2 It is normally accepted that the potential for shadow flicker is limited to a distance of 

10 times the rotor diameter 130 deg rees either side of north. The rotor diameter 
would be 24 metre giving a potential distance of 240 metres in which shadow flicker 
could occur.  T he nearest residential property to the proposed turbine is 
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approximately 270 metres away therefore there would be no significant threat of 
any residential property being affected by shadow flicker.  

 
2.15 Noise  
 
2.15.1 The National Planning Practice Guidance (DCLG. 2014) states that the report, 'The 

assessment and rating of noise from wind farms' (ETSU-R-97) should be used by 
local planning authorities when assessing and r ating noise from wind energy 
developments.  

 
2.15.2 Policy ENV2 of the Selby District Local Plan (2005) does not permit development 

that would give rise to, or would be affected by, unacceptable levels of noise unless 
satisfactory remedial or preventative measures are incorporated as an integral 
element of the scheme.  

 
2.15.3 Section 25 of ETSU-R97 Executive Summary states: 
 

'for single turbines or wind farms with very large separation distances 
between turbines and the nearest properties a simplified noise condition may 
be suitable. We are of the opinion that, noise is limited to an LA90,10min of 
35DB(A) up to wind speeds of 10/s at 10m height, then this condition alone 
would offer sufficient protection of amenity, and background noise surveys 
would be unnecessary'.  

 
2.15.4 The applicant has submitted an Acoustic Assessment produced by windtest 

grevenbroich gmbh which has considered the impact of the scheme on the  
surrounding area. The Lead Environmental Health Officer has been consulted on 
the proposals and has stipulated that there are no objections to the proposals 
subject to conditions attached to any permission granted. The proposal, subject to 
the attached condition therefore accords with Policy ENV2 of the Selby District 
Local Plan and the advice contained within the NPPF. 

 
2.16 Residential Amenity 
 
2.16.1 Local Plan Policy ENV1 (1) requires the amenity of adjoining occupiers to be taken 

into account in determining planning applications.  I n addition one of the ‘core 
principles’ stated in paragraph 17 of the NPPF is that the planning system should 
always seek to secure high quality design and a g ood standard of amenity for all 
existing and f uture occupants of land and buildings’.  T his section considers the 
visual impact of the proposal on the living standards and hence amenity of the 
occupiers of residential properties.  F licker and n oise are considered separately 
under the above sections of this report.  

 
2.16.2 The nearest property to the application site would be appr oximately 270 m etres 

north. The proposals have been assessed with respect to the impact on residential 
amenity through the Landscape and Visual Impact Assessment (LVIA). Viewpoint 4 
of the submitted LVIA has been taken from the nearest residential dwelling and i t 
shows that the proposed turbine would be visible with an industrial background. The 
submitted Design and Access Statement also states that this dwelling would be well 
screened with semi-mature trees, which would limit the view of the turbine.  It is also 
stated  in the submitted Design and Access Statement that the nearest cluster of 
residential houses lies 600 metres west of the proposed development. It is also 
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stipulated that these dwellings would be par tially screened from the proposed 
turbine because of dense vegetation and trees creating a natural screen.  

 
2.16.3 Having had r egard to all relevant local and national policy it is the officer’s 

conclusion that the turbine would not be so oppressive and overbearing such that 
most people would widely regard the surrounding residential properties as 
unattractive places in which to live.  

 
2.17 Highways Safety and Access  
 
2.17.1 Relevant policies in respect to highway safety and capacity include Policies ENV1 

(2), T1 and T2 of the Selby District Local Plan.  These Local Plan policies should be 
afforded substantial weight as they are broadly consistent with the aims of the 
NPPF.   

 
2.17.2 The application site would be accessed via an existing access point off Selby Road.  

The Design and Access Statement submitted with the application has stated that 
full consideration has been given to the possible effects of the proposal on the 
public highway and r ights of way running near and over the application site. The 
application site itself is located on pr ivate industrial land. Access within the site 
would be made possible by the use of existing permanent hard-core already on the 
application site.   

 
2.17.3 The Design and Access Statement states that the greatest number of transport 

movements would be from the movement of Heavy Goods Vehicles (HGVs) to and 
from the site during the construction phase, although due to the scale of the 
development proposed the movements are considered to be modest in scale and 
duration. The Design and Access Statement goes onto to stipulate that the 
construction phase of the development is the only phase in the lifecycle of the 
proposed development where potential effects from traffic may be anticipated.  It is 
confirmed in the submitted Design and Access Statement that the turbine base 
anchor could be delivered to the application site in one HGV movement and 
delivery of the turbine components would require a t otal of six one-way vehicle 
movements. 

 
2.17.6 The Design and Access Statement confirms that the wind turbine components 

would be delivered to the site using a number of specialist vehicles which would 
include:  

 
• 3x Heavy Goods Vehicles (Articulated Lorry) (1x Blades, 1x Nacelle and 

Cabinet 1x Tower) 
• 3 x Light Goods Vehicles (Commercial Van) 
• 1x 100 Tonne Crane 
• 1 x Telehandler 

 
2.17.7 The Design and Access Statement stipulates that during the construction period the 

type of vehicles that would be used would be:  
 

• 1 x 100 Tonne Crane 
• 1 x 40 Tonne Crane 
•  x Concrete Wagon 
• 1 x Mini Excavator, Transported on Low Loader 
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2.17.8 It is also confirmed in the Design and Access Statement that during the operational 

lifetime of the wind turbine, minimal traffic movements would be generated. The 
wind turbine would require maintenance or servicing once a year, which is usually 
carried out in a Light Goods Vehicle, such as a commercial van, and would be over 
a one day  period. It is Officer’s view that given the minimal movements, the 
operational phase of the development is considered not to have an impact on the 
highway network or traffic flows. 

 
2.17.9 Womersley Parish Council has raised concerns about the adverse effect siting this 

turbine close to the A19 could have.  However, North Yorkshire Highways Officers 
have stated that there are no objections to the proposal.  

 
2.17.10Given the nature of the development, the low level of vehicle movements 

associated with the implementation of the scheme and to carry out routine 
maintenance it is not considered that the proposals would give rise to a detrimental 
impact on the existing highway network in accordance with Policies ENV1 and T1 of 
the Selby District Local Plan and Policy SP19 of the Selby District Core Strategy 
Local Plan. 

 
2.18 Impact on Protected Species  
 
2.18.1 Relevant policies in respect to nature conservation include Policies ENV1 (5) of the 

Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy.  P olicy ENV1 should be afforded substantial 
weight as it is broadly consistent with the aims of the NPPF.   

 
2.18.2 Protected Species are protected under the 1981 Wildlife and Countryside Act and 

the Conservation of Habitats and Species Regulations 2010.  The presence of a 
protected species is a material planning consideration. 

 
2.18.3 The application site is not a formal or informal designated protected site for nature 

conservation or is known to support, or be in close proximity to any site supporting 
protected species or any other species of conservation interest.  

 
2.18.4 In respect of the requirements of the Habitats Regulations 2010 it is noted that as a 

competent authority the local planning authority should have regard to the 
requirements of the Directive so far as they might be affected by those functions.  
The directive allows “derogation” from the requirements of the Directive where there 
are reasons of “overriding public interest, including those of a social or economic 
nature and beneficial consequences of primary importance for the environment” and 
provided that there is ‘no satisfactory alternative’ and t he proposal would not be 
‘detrimental to the maintenance of the population of the species concerned at a 
favourable conservation status in their natural range’.   

 
2.18.5  The NPPF recognises the need for the planning system to contribute to and 

enhance the natural and local environment by recognising the wider benefits of 
ecosystem services and minimising impacts on biodiversity and providing net gains 
in biodiversity where possible. Paragraph 118 o f the NPPF states that when 
determining planning applications, local planning authorities should aim to conserve 
and enhance biodiversity and if significant harm results from a development cannot 
be avoided (through locating on an alternative site with less harmful impacts), 
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adequately mitigated, or, as a l ast resort, compensated for, then planning 
permission should be refused.  

 
2.18.6 An Ecological Appraisal (Extended Phase 1 Habitat Survey and Wintering Bird 

Surveys)  has been submitted with the application and this survey has identified the 
key ecological impacts of the proposed wind turbine as disturbance during the 
construction phase, with some potential for longer term disturbance impacts as a 
result of turbine operation, and small-scale habitat loss. This survey has concluded 
that there would be: 

 
• No European/UK protected species were recorded on site during the walkover 

survey and no Red listed or UK BAP bird species were recorded either. There 
are no n ationally, regionally or locally important habitats and the site consists 
predominantly of hard surface and buildings. Consequently, the site is species 
poor and of low ecological value. Furthermore, the surrounding area is 
predominantly arable and there are no woodlands within a 1k m radius of the 
site. 

• The area is not near a designated site nor is it on a bird flight path between 
important wetland areas. Therefore the impact on birds will be negligible. The 
buildings on site have no bat roost potential and the site has no foraging habitats 
for bats. However, there are hedgerows along the north and west boundaries of 
the site that are less than 50m from the proposed wind turbine. It is therefore 
recommended that activity surveys for bats be und ertaken beginning in May 
2015 to gather data in order to assess the potential impacts on bat species at 
the site. Considering the wider landscape, activity is expected be low. 

• The amount of survey effort should be proportionate to the quality of habitat and 
be informed by the desk study. Therefore considering the guidance in the BTC 
good practice guidelines, and the assessment of the habitat present on site and 
in the wider landscape, the surveys should take the form of two single transect 
surveys around the perimeter of the site plus an a utomated survey at the 
location of the proposed turbine for a minimum of three consecutive nights on 
two occasions during favourable weather conditions. 

 
2.18.7 In addition to the Preliminary Ecological Site Appraisal, a Bat Survey has been 

submitted with the application. The Bat Survey study has concluded that the 
general area is of poor quality for bats. It is stated that the buildings on site have no 
bat roost potential and the site is situated within a l andscape of arable land 
containing relatively poor foraging habitat. Furthermore it is concluded in the Bat 
Survey that, there are no woodlands within a o ne kilometre radius of the site. 
Nevertheless, it has been confirmed that Common pipestrelles forage along the 
linear features at the perimeter of the site, and therefore considering the close 
proximity of the proposed turbines rotor-swept area to the trees and linear features 
outside of the boundary, the risk of collision cannot be ruled out. The Study 
considers however, as with any other anthropogenic causes of bat mortality, such 
as road casualties or cat predation, it is not expected that all bat mortality can be 
prevented. It is also stated that during the surveys no bats were recorded within the 
sites boundaries and the weak sonograms from the deployment of the any bat also 
confirmed that bats did not pass close to the turbine hub. It is confirmed that the 
likely use of the site by bats is low compared to most other situations and there is 
not likely to be any concentrations of bats at the site because of the lack of roosting 
opportunities in the general area. The Survey concludes that there is therefore a 
little risk of collision but considering the relatively low use of the site by bats, the 
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poor habitat quality in the general area and the flood lighting on site, the risk is 
considered low. However, by implementing the recommendations in section 8 of 
this submitted report the risk of collision can be reduced. 

 
2.18.8Natural England has been consulted on t he proposals and has not raised any 

objections. North Yorkshire Bat Group has been consulted but has not provided any 
comments.  

 
2.18.9 As such the proposal would meet the tests set out in the Habitat Regulations 2010. 

Given the above and providing that mitigation measures are adhered to it is 
considered that the proposed development would not harm any acknowledged 
nature conservation interests and therefore would accord with Policy ENV1 (5) of 
the Selby District Local Plan, Policy SP18 of the Core Strategy and the advice 
contained within the NPPF. 

. 
2.19 EMI and Aviation Safety 
 
2.19.1 Wind turbines may have an adverse effect on air traffic movement and safety. Wind 

turbines can adversely affect a number of Ministry Of Defence operations including 
radars, seismological recording equipment, communications facilities, naval 
operations and low flying.  

 
2.19.2 Electro-magnetic Interference (EMI) 
 
2.19.3 Paragraph 017 of the PPG states that  
 

“Wind turbines can potentially affect electromagnetic transmissions (e.g. 
radio, television and phone signals). Specialist organisations responsible for 
the operation of electromagnetic links typically require 100m clearance either 
side of a line of sight link from the swept area of turbine blades. OFCOM acts 
as a central point of contact for identifying specific consultees relevant to a 
site.” 

 
2.19.4 The effects of the proposed turbine on various operations that utilise the 

electromagnetic spectrum, including television and radio reception, microwave links 
have been as sessed and all relevant organisations and system operators have 
been consulted. No objections have been made by the relevant consultees.  
Therefore, the proposal would not have a s ignificant impact on the networks 
accordingly.   

 
2.19.5 Aviation Safety  
 
2.19.6 Paragraph 016 of the Planning Practice Guidance states 
 

“Wind turbines may have an a dverse affect on air traffic movement and 
safety. Firstly, they may represent a r isk of collision with low flying aircraft, 
and secondly, they may interfere with the proper operation of radar by 
limiting the capacity to handle air traffic, and aircraft instrument landing 
systems.” 

 
 Adding 
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“Wind turbines can adversely affect a number of Ministry Of Defence 
operations including radars, seismological recording equipment, 
communications facilities, naval operations and low flying. Developers and 
local planning authorities should consult with the Ministry of Defence if a 
proposed turbine is 11 metres (m) to blade tip or taller, and/or has a rotor 
diameter of 2m or more.” 

 
The proposed turbine is well in excess of these thresholds. 

 
2.19.7 Consultations have been u ndertaken with Robin Hood Airport, Leeds Bradford 

International Airport, local air club operators, National Air Traffic Service (NATS – 
provide air traffic control services to aircraft flying in the UK airspace), and the Joint 
Radio Company.  The comments of the MOD are awaited.  O fficers do no t 
anticipate any significant issues as there were no objections to planning reference: 
2015/0045/FUL and Planning Committee will be updated on the day of Committee. 

 
2.19.8 Subject to no objections being raised by the MOD in relation to the scheme in terms 

of aviation safety it is considered that the proposals are acceptable in respect to 
aviation subject to attached conditions.   

 
2.20 Cultural Heritage 
 
2.20.1 Policy in respect to cultural heritage is provided by Policy ENV1 of the Selby District 

Local Plan and Policy SP18 of the Selby District Core Strategy Local Plan and 
paragraphs 126-141 of the NPPF. 

 
2.20.2 A Heritage Statement was submitted alongside the applicant. This Statement 

provides a detailed analysis of the impact of the Womersley Business Park wind 
turbine on the cultural heritage assets in the vicinity of the application site. The 
following report identifies key features of cultural heritage importance (Grade I and 
II* listed buildings and Scheduled Ancient Monuments) within a 2.5km radius and 
provides a Z one of Visual Influence, Photomontages and Wirelines showing the 
potential visibility of the turbine from the assets, accompanied by a detail analysis of 
the impact of the turbines and significance of that impact. 

 
2.20.3 The Heritage Statement concludes that in all cases it was considered that the 

proposed wind turbine development would have no i mpact on the setting of the 
heritage assets. The following reasons for the lack of impact were identified:  

 
• The area, building or monument is a g reat enough distance away from the 

development to not have any impact;  
• The area, building or monument is screened by trees or hedges to an extent that 

the views of the turbines are completely restricted;  
• The area, building or monument exists within its own setting and does not rely 

on the wider surrounding area to preserve its special character or appearance;  
• The area, building or monument is located within an ar ea whereby the 

surrounding topography is such that the turbine simply would not be visible;  
 
2.20.4 Historic England have been consulted on the proposals and the comments of 

Historic England are awaited.  Officers do not anticipate any significant issues as 
there were no obj ections to planning reference: 2015/0045/FUL and P lanning 
Committee will be updated on the day of Committee. 
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2.20.5 Subject to no objections being raised by  Historic England in relation to the scheme 

in terms of the impact on h eritage assets it is considered that the proposals are 
acceptable  and would be in accordance with Policy ENV1 of the Local Plan, Policy 
SP18 of the Selby District Core Strategy Local Plan (2013) and the policy 
framework provided in paragraph 129 and 134 o f the NPPF the proposal is 
considered to be acceptable, on balance, in terms of its relationship to the identified 
heritage assets and their respective settings. 

 
2.21 Flood Risk and Drainage 
 
2.21.1 Relevant policies in respect to flood risk, drainage and drainage include Policy 

ENV1 (3) of the Selby District Local Plan, and Policies SP15 and SP19 of the Core 
Strategy. 

  
2.21.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
 
2.21.3 Relevant paragraphs within the NPPF, which relate to flood risk, drainage and 

climate change include 94 and 95. 
 
2.21.4 The wind turbine is located in Flood Zone 1 which is at low risk of flooding and the  

Design and A ccess Statement stipulates there would be no s ewerage would be 
generated from the site and surface water drainage would be unaffected. The 
Environment Agency, Yorkshire Water and the Internal Drainage Board (IDB) have 
been consulted on the proposals. The Environment Agency has confirmed that the 
proposal falls outside the scope of issues that the Environment Agency wish to be 
consulted on. The IDB have not provided comments on the proposals and Yorkshire 
Water have confirmed that as it is assumed that the existing private surface water 
drainage system on site would be ut ilised therefore no comments are made. 
Notwithstanding this it is noted that the site is on an ar ea of existing hardstanding 
and therefore the proposal would not increase run off from the site. 

 
2.21.5 The proposal is therefore considered acceptable with respect to drainage and flood 

risk. 
 
2.22 Contamination 
 
2.22.1  Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination. The application site falls within an area of potentially contaminated 
land.  The application is accompanied by a Phase 1 Ground Condition Assessment, 
prepared by Geo Environmental Engineering.  C ouncillors will be up dated at 
Committee on the outcome of consultation with the Council’s Contaminated land 
Adviser on the day of Planning Committee. 

 
2.23  The Applicant’s Case for Very Special Circumstances 
 
2.23.1 As noted above the NPPF confirms that turbines are “inappropriate development” in 

the Green Belt and as such “very special circumstances” are required if they are to 
be justified in the Green Belt.  The applicant suggests that these are: 
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1. Between November 2013 and October 2014, Womersley Business Park 
consumed 934,319kWh. The price per unit (1 unit is 1kWh) of electricity 
across this period was approximately 13p. Based on this information, it would 
cost £54,725 plus VAT to provide electricity for Womersley Business Park 
during the period November 2013 and October 2014. 

 
2. The 60kW wind turbine subject to this planning application would produce 

approximately 225,641 kWh per year. This would produce enough energy to 
offset a significant amount of electricity used by Womersley Business Park, 
and produce a s urplus energy, when Womersley Business Park electricity 
levels are low, such as evenings and the weekends, which would be fed 
back onto the National Grid. 

 
3. The proposed wind turbine would provide a renewable source of electricity 

for Womersley Business Park, rather than the company having to rely on 
electricity from an unsustainable source. The proposed wind turbine would 
also provide an opp ortunity for Womersley Business Park to offset the 
running costs of the industrial operation, allowing it to keep its prices down 
and remain competitive within their industry. 

 
4. The applicant has submitted information to illustrate the annual electricity 

usage on s ite at Womersley Business Park, for a t ime period between 
November 2013 and October 2014. The applicant argues that these figures 
demonstrate that Womersley Business Park is an extremely high electricity 
consumer, due to its industrial nature. The total annual consumption of 
electricity alone was 411,510.6 kWh per annum, an average of 34,292 kWh 
per month. To put this into perspective, an average household in the UK 
consumes approximately 3,300 kWh per annum. The high electricity usage 
(excluding other fossil fuel usage on site such as gas) justifies the need for a 
small/medium scale wind turbine project within the Green Belt.  

 
5. It is also argued by the applicant that the installation of 1 small/medium scale 

60kW wind turbine on site is calculated to produce 225,641 kWh per annum. 
This figure was calculated by taking the average wind speed (5.7 m/s) taken 
from NOABL and the power output figure for this particular wind speed, 
measured against the manufacturer’s power output curve for the Tozzi Nord 
Victory 24-60. It is argued by the applicant that it can be clearly seen in 
information provided the large amount of electricity consumption which would 
be significantly reduced from the proposed installation of the wind turbine. 
Approximately 43% of the electricity consumption on site would be reduced 
due to this renewable energy project alone, with savings of approximately 
£25,000 per annum, creating a more sustainable and long lasting business 
model. This is a significant reduction of energy being supplied to Womersley 
Business Park from an unsustainable source, as well as a huge reduction in 
Womersley Business Parks’ carbon emissions, with a calculated 122 tonnes 
of carbon emissions reduced per annum. 

 
6. The photomontages assessing the visual impact of the development 

concludes that the development of the nature and scale proposed would 
retain the openness of the Green Belt and allow visual permeability between 
the Green Belt and surrounding areas. 
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7. The industrial setting of the landscape within the application site, which lies 
in Green Belt land, lends itself to the introduction of large scale features 
more easily than other areas of more complex landscape nearby. It is argued 
by the applicant that it is inevitable that the wind turbine would be visible over 
a relatively large area, and their scale and man-made appearance mean they 
will not naturally ‘fit-in’ with a r ural landscape, which is why locating the 
turbine within the backdrop of Womersley Business Park would deem the 
turbine not to be out of place. 

 
8. The proposed development would result in the loss of 0.0049ha from Green 

Belt, which would be a l ong term (25 years), but reversible impact on t he 
Green Belt. The wider application site is to remain in industrial use. The 
layout of the Womersley Business Park wind turbine has been designed to 
provide a simple, clearly structured, balanced composition that relates to the 
scale of the landform, as well as the contours on site. The scale and number 
of turbines proposed are considered appropriate to this landscape. 

 
9. It is acknowledge that the proposed development would add large scale 

man-made elements to the Green Belt establishing a new landmark feature 
and a point of reference in views from the wider landscape. However, they 
would not be incongruous with nearby large industrial development adjoining 
this narrow area of Green Belt land. The turbine would be designed and sited 
to relate to the landscape whilst retaining views within and through the Green 
Belt. Overall, it is considered that the visual effects of the proposed turbine 
would not conflict with the objective to protect the Green Belt. 

 
10. It is therefore submitted by the applicant that the significant contribution the 

proposal would make to renewable energy generation represent very special 
circumstances that would outweigh any harm to the reasons for the 
designation of the site as Green Belt. It is considered by the applicant that 
the proposed wind turbine at Womersley Business Park is, on balance, in 
accordance with the objectives of the adopted NPPF and are not 
incompatible with objectives of Green Belt Policy either at national or local 
level. It is therefore, respectfully, submitted that the proposals comply with 
the aims and policies of the development plan and the NPPF. 

 
2.24 Officers Appraisal of the Applicant’s Case 
 
2.24.1 In relation to the very special circumstances put forward above by the applicant it is 

necessary for the decision maker to conduct a balancing exercise by weighing the 
harm by reason of inappropriateness and any  other harm against other 
circumstances in order to form a view whether those other considerations amount to 
very special circumstances.  

 
2.24.2 Substantial weight should be afforded to the harm by reason of inappropriateness 

and that moderate weight should be attributed to the harm to the openness of the 
Green Belt and to the purposes of including land within the Green Belt and that 
moderate weight should be afforded to the harm to visual amenity, landscape and 
the character and form of the locality.   

 
2.24.3 It is considered by Officers that the proposed scheme would clearly be o f a 

significant wider environmental benefit through the generation of renewable clean 
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energy and t here would be c lear economic benefits to the proposal. As the 
applicant has stipulated the proposed turbine would produce approximately 225,641 
kWh per year. This would produce enough energy to offset a significant amount of 
electricity used by Womersley Business Park, and produce a surplus energy, when 
Womersley Business Park electricity levels are low, such as evenings and t he 
weekends, which would be fed back onto the National Grid. It is also noted that the 
contribution towards tackling climate change would be s ignificant and that 
substantial weight should be afforded to this consideration. 

 
2.24.4 The applicant’s assertion that the limited harm to the landscape should be 

considered as a circumstance that weighs in favour of the development is not 
accepted by officers.  Furthermore officers do not  accept the applicants assertion 
that the proposal is in accordance with national Green Belt policy and t hat there 
would not be any  harm to the openness of the Green Belt as the proposal 
constitutes inappropriate development which, by definition, is harmful and must as a 
structure of considerable size impact on openness, visual amenity and form some 
degree of encroachment and therefore harm  O fficers note that any harm, even 
limited harm can only weigh against a proposal.  

 
2.25  Undertaking the Balancing Exercise to Establish Whether Very Special 

Circumstances Exist   
 
2.25.1 Having looked into the applicants case officers conclude that  
 

1. Substantial weight should be given to the wide public benefits of the proposal 
in respect of the generation of clean renewable energy. 

2. Substantial weight should also be given to the contribution of the proposal to 
tackling CO2 emissions. 

 
2.25.2Officer consider that no weight should be a fforded to any other consideration put 

forward by the applicants. 
 
2.25.3In looking at the potential harms officers consider that 
 

1.  Substantial weight should be afforded to the harm by inappropriateness 
2.   Moderate weight should be afforded to the harm to the openness and 

purposes of including land within the Green Belt. 
3. Moderate weight should be afforded to harm to the landscape, character of 

the area. 
 
2.25.4 Having considered the above it is considered that the benefits of the proposal 

clearly outweigh the harms such that very special circumstances have been 
demonstrated to support the approval of the scheme in the context of Policies SP2, 
SP3 and SP17 of the Selby District Core Strategy Local Plan and the NPPF. 

 
2.26 Assessment Against the Requirements of the Planning Practice Guidance 
 
2.26.1 Paragraphs 2.7.7 to 2.7.9 set out the Government’s new guidance as to how 

proposals for wind turbines should be as sessed.  This proposal falls within the 
transitional arrangements set out in the Ministerial Statement, that is: - 
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“local planning authorities can find the proposal acceptable if, following 
consultation, they are satisfied it has addressed the planning impacts 
identified by affected local communities and therefore has their backing.” 

 
2.26.2 Furthermore both the ministerial statement and the PPG make it clear that  
 

“Whether the proposal has the backing of the affected local community is a 
planning judgement for the local planning authority.”   

 
2.26.3 Officers note that appropriate consultation has been undertaken (with responses 

outlined in Section 1.4) and consider that the impacts have been addressed in the 
report.   

 
2.26.4Officers therefore conclude that the proposal is in accordance with the guidance 

contained within the PPG. 
 
2.26.5 One further material consideration in respect of the proposal is the effect of the 

Berkshire case on the determination of this application. 
 
2.26.6On 31 July the High Court gave judgement in the case of West Berkshire District 

Council and Reading Borough Council v Secretary of State for Communities and 
Local Government.  This was a c hallenge to the Written Ministerial Statement 
(WMS) and subsequent changes to the Planning Practice Guidance in 2014 dealing 
with amongst other things affordable housing contributions.  The Secretary of State 
lost the case and as a result the PPG was amended by removing paragraphs 12-23 
which implemented the Written Ministerial Statement. 

 
2.26.7 The Judge in this Case stated that the law does not support the notion ‘that a 

national policy can simply override an ad opted Local Plan policy or create an 
exemption such that the local policy need not be applied. Instead they envisage the 
need to weigh the relative merits of national and local policy as they apply to the 
circumstances of an individual case. Of course, in some instances a l ocal plan 
policy may become so outdated that little or no weight is attached to it, but that must 
always remain a matter for evaluation by the planning authority which determines a 
planning application.’ 

 
2.26.8 Therefore this notion is imperative in the determination of this planning application 

and the degree of weight to be attached to the Ministerial Statement dated 18 June 
2015 and the amended PPG guidance in the assessment of this proposal. 

 
2.26.9 It is considered by Officers that as the Core Strategy is recently adopted and is in 

compliance with the NPPF the Written Ministerial Statement and revision of the 
PPG cannot outweigh its provisions. 

 
2.26.10However, given that the proposal is widely in compliance with the development 

plan, the NPPF and the PPG the Berkshire case does not alter the overall 
assessment of this case.   

 
2.26.11 The proposal is therefore considered to be acceptable. 
 
2.27 Conclusion 
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2.27.1 The NPPF encourages the development of sustainable and renewable energy 
schemes.  Having had regard to all relevant policies and material considerations the 
proposal is acceptable in principle. The main issue is to consider where the balance 
lies between the effects of the proposed development and the impact on the Green 
Belt when weighed against the benefits of renewable energy generation.  

 
2.27.2The Core Strategy and the NPPF has confirmed that renewable energy projects in 

the Green Belt are inappropriate development and that "very special circumstances" 
are required to be shown for such developments in outlining the case in support of a 
scheme.  

 
2.27.3 The proposal constitutes inappropriate development within the Green Belt wherein 

there is a presumption against inappropriate development which should only be 
allowed where very special circumstances have been demonstrated. 

 
2.27.4The applicants have outlined the environmental benefits of the scheme including 
 the generation of renewable energy generation and tackling climate change.  
 
2.27.5It is considered that the harm to the Green Belt and any other harm are clearly 

outweighed by the public benefits of the renewable energy scheme and other 
benefits such that very special circumstances have been demonstrated that justify 
approval of the proposal. 

 
2.27.6 Furthermore, the Planning Practice Guidance was updated on 18 June 2015 in the 

light of a Ministerial Statement of the same date.  This provides new guidance to 
Local Planning Authorities on the Government’s approach to proposals for wind 
turbines.   

 
2.27.7 In respect of the transitional arrangements referred to in the Ministerial Statement 

set out it is noted that local planning authorities can find a pr oposal acceptable 
submitted before 18 June 2015 (as this was)  i f, following consultation, they are 
satisfied it has addressed the planning impacts identified by affected local 
communities and therefore has their backing. 

 
2.27.8 Officers note the planning impacts identified by affected local communities set out 

earlier in the report, note that appropriate consultation has been undertaken and 
consider that the impacts have been a ddressed earlier in the report.  O fficers 
therefore conclude that the proposal is in accordance with the guidance contained 
within the PPG. 

 
2.27.9 Planning permission is recommended subject to conditions. 
 
3.0 Recommendation 

 
This planning application is recommended to be APPROVED subject to no 
objections being received from the Council’s contaminated land adviser, the 
conditions detailed below and any additional conditions recommended by the 
contaminated land adviser. 
 
01. The development for which permission is hereby granted shall be beg un 

within a period of three years from the date of this permission. 
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Reason: 
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. The planning permission, hereby granted, is for a temporary period only, to 

expire 25 y ears after either the date on which electricity from the 
development is first connected with the electricity grid, or 12 months after the 
commencement of the development, whichever is the earliest. The Local 
Planning Authority shall be advised in writing within one month of the date of 
the grid connection.  

    
Reason: 
To ensure that the wind turbine are removed from the site at the end of their 
operational life, and to protect the character and visual amenity of the Green 
Belt in accordance with policy SP3 of the Core Strategy.  

   
03. Not later than 12 months after the date on which the planning permission 

hereby granted expires, the wind turbine, ancillary equipment and foundation 
structures shall be di smantled and removed from the site and the land 
reinstated to its former condition and quality in accordance with a scheme to 
be submitted to the Local Planning Authority for written approval prior to the 
commencement of development. The scheme to be submitted shall include 
the dismantling and r emoval of the photovoltaic equipment above existing 
ground levels and the removal of any foundations to below existing ground 
levels. 

      
Reason: 
To ensure the land is suitably reinstated to its former agricultural use, to 
protect the visual amenity of the Green Belt in accordance with Core 
Strategy policy SP3.  

 
04. If the wind turbine hereby permitted fails to produce electricity for a 

continuous period of 12 months it shall be removed from the site within a 
period of 9 months from the end of the 12 m onth period and the land 
restored to its former condition.  

      
Reason: 
To ensure that the Wind Turbine are removed from the site should they 
become obsolete, to protect the character of the countryside and v isual 
amenity of the open countryside in accordance with Core Strategy policy 
SP3.  

 
05. The development hereby permitted shall take place in accordance with the 

terms of the submitted application and plans and shall be sited in accordance 
with the Location Plan submitted.   The maximum height to hub of the turbine 
shall be 22m and the height of the tip of turbine blade shall be 34m when 
combined with the base above existing ground level. 

 
Reason:  
This condition is imposed because in reaching its decision, the Local 
Planning Authority has had regard to all the information submitted. 
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06. No development shall commence until the proposed colour of the turbine 
hereby permitted has been agreed in writing by the Local Planning Authority.   

  
Reason:  
This condition is imposed in order to ensure there is a s atisfactory 
relationship between the proposed development and the surrounding area. 

 
07. The level of noise emissions resultant from the operation of the wind turbine, 

as measured below at any dwelling, which does not have a financial interest 
in the wind turbine development, lawfully existing at the date of this 
permission, shall not exceed ;  

 
i. 35 dB(A)L90 10min between 07:00 and 23:00 hrs (Day-time)  

measured at a point on the property boundary nearest to the turbine 
location, in wind speeds up to 10ms-1 at 10m height. 

 
ii. 43 dB(A)L90 10min between 23:00 and 7:00 hrs (Night-time) 

measured at a point on the property boundary nearest to the turbine 
location, in wind speeds up to 10ms-1 at 10m height. 

 
Reason: 
In the interests of residential amenity and t o accord with the objectives of 
Policies ENV1 and ENV2 of the Selby District Local Plan and the advice 
contained within the BPPF. 

 
08. The level of noise emissions resultant from the operation of the wind turbine, 

as measured below at any dwelling with a financial interest in the wind 
turbine development, lawfully existing at the date of this permission, shall not 
exceed;  

 
i. 45 dB(A)L90 10min between 07:00 and 23:00 hrs (Day-time)  

measured at a point on the property boundary nearest to the turbine 
location, in wind speeds up to 10ms-1 at 10m height. 

 
 

ii. 45 dB(A)L90 10min between 23:00 and 7:00 hrs (Night-time) 
measured at a point on the property boundary nearest to the turbine 
location, in wind speeds up to 10ms-1 at 10m height. 

 
Reason: 
In the interests of residential amenity and t o accord with the objectives of 
Policies ENV1 and ENV2 of the Selby District Local Plan and the advice 
contained within the BPPF.  

 
09. At the reasonable request of, and following a c omplaint to, the Local 

Planning Authority, the operator of the development shall instruct an 
independent qualified acoustic specialist to measure, at the developers 
expense, the level of noise emissions resultant from the operation of the 
wind turbine generator in accordance with the methods stipulated in Section 
7 of ‘The Assessment and Rating of Noise from Wind Farms, ETSU-R-97’. 
The location of the survey monitoring points shall be agreed with officers of 
Selby District Council prior to the commencement of measurements. Wind 
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speeds shall be measured on site and referenced to a height of 10m above 
ground level. Where wind speed is measured at a height other than 10m the 
wind speed data shall be converted to 10m height, accounting for wind shear 
by a m ethod whose details shall also be provided to the local planning 
authority. Where tonal noise emissions are resultant form the operation of 
the turbine unit they shall be assessed and rated in accordance with ETSU-
R-97. Selby District Council may at any point prior to any noise assessment 
being undertaken require alteration to the assessment method. The 
alternative assessment shall be agreed in writing between Selby District 
Council and the operator. 

 
Reason: 
In the interests of residential amenity and t o accord with the objectives of 
Policies ENV1 and ENV2 of the Selby District Local Plan and the advice 
contained within the BPPF.  

 
10. The development hereby permitted shall not be b egun unless and until a 

wind farm mitigation scheme, which is designed to mitigate at all times the 
impacts of the development on the operation of Robin Hood Airport 
Doncaster Sheffield primary surveillance radars and as sociated air traffic 
management operations has been submitted to and approved in writing by 
the Local Planning Authority.  

  
No turbine hereby permitted shall be o perated unless and until all the 
measures required by the approved wind farm mitigation scheme to be 
completed before operation of the turbines have been completed and t he 
Local Planning Authority has provided written confirmation of this. 

 
The development hereby permitted shall not thereafter be operated 
otherwise than in strict accordance with the approved wind farm mitigation 
scheme. 

 
The wind farm mitigation scheme shall be in place for the operational life of 
the development provided the radars remain operational. 
 
Reason: 
In the interests of aviation safety. 

 
 
11. The development hereby permitted shall be carried out in accordance with 

findings and mitigation measures outlined in the Preliminary Ecological Site 
Appraisal by Peter Middleton dated 19th December 2014 and the Bat Survey 
Report dated 14th May 2015 prepared by Peter Middleton.  

      
Reason: 
In the interests on nat ure conservation interest and the protection of 
protected species and in order to comply with Policy ENV1(5) of the Local 
Plan and Policy SP18 of the Selby District Core Strategy Local Plan (2013). 
 

12. The development hereby permitted shall be carried out in accordance with 
the plans/drawings listed below:  
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(to be inserted when the decision is issued). 
 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0312/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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John Cattanach (C)  Richard Musgrave (C) Liz Casling (C)       Donald Mackay (C)  Christopher Pearson (C) 
Cawood and Wistow Appleton Roebuck &     Escrick            Tadcaster     Hambleton 
 01757 268968  Church Fenton  01904 728188       01937 835776  01757 704202 
jcattanach@selby.gov.uk 07785 363513  cllr.elizabeth.       mackaydon@fsmail.net cpearson@selby.gov.uk 
   rmusgrave@selby.gov.uk casling@northyorks.gov.uk 

      

                      
Ian Chilvers (C)  James Deans (C)          Jack Crawford (L)  Brian Marshall (L)   
   Brayton      Derwent          Byram & Brotherton    Selby East 
01757 705308  01757 248395          01977 675224  01757 707051 
ichilvers@selby.gov.uk jdeans@selby.gov.uk          jcrawford@selby.gov.uk bmarshall@selby.gov.uk 

J

 

 

 

 

 

 

 

 

Planning Committee 2015-16 
Tel: 01757 705101 
www.selby.gov.uk 
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Substitute Councillors                 

 

                
            Richard Sweeting (C)   Ian Reynolds (C)   Debbie White (C)   Mike Jordon (C) 
                  Tadcaster      Riccall       Whitley    Camblesforth & Carlton 
   07842 164034   01904 728524   01757 228268   01977 683766 
               rsweeting@selby.gov.uk   cllrireynolds@selby.gov.uk  dewhite@selby.gov.uk  mjordon@selby.gov.uk 

 

 

 

             
   David Hutchinson (C)  David Buckle (C)   Robert Packham (L)  Stephanie Duckett (L) 
   South Milford   Sherburn in Elmet   Sherburn in Elmet   Barlby Village 
   01977 681804   01977 681412   01977 681954   01757 706809 
   dhutchinson@selby.gov.uk  dbuckle@selby.gov.uk  cllrbpackham@selby.gov.uk  sduckett@selby.gov.uk 

 

(C) – Conservative     (L) – Labour 
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Glossary of Planning Terms 

 

Community Infrastructure Levy (CIL): 

The Community Infrastructure Levy is a planning charge, introduced by the Planning 
Act 2008 as  a t ool for local authorities in England and Wales to help deliver 
infrastructure to support the development of their area. It came into force on 6 A pril 
2010 through the Community Infrastructure Levy Regulations 2010. 

Curtilage: 

 The curtilage is defined as the area of land attached to a building. 

Environmental Impact Assessment (EIA): 

Environmental impact assessment is the formal process used to predict the 
environmental consequences (positive or negative) of a pl an, policy, program, or 
project prior to the decision to move forward with the proposed action.  The 
requirements for, contents of and how a local planning should process an EIA is set 
out in the Town and Country Planning (Environmental Impact Assessment) 
Regulations 2011. 

National Planning Policy Framework (NPPF): 

The National Planning Policy Framework was published on 27 March 2012 and sets 
out the Government’s planning policies for England and how these are expected to 
be applied. 

Permitted Development (PD) Rights 

Permitted development rights allow householders and a w ide range of other parties 
to improve and extend their homes/ businesses  and land without the need to seek a 
specific planning permission where that would be out of proportion with the impact of 
works carried out.  Many garages, conservatories and extensions to dwellings 
constitute permitted development.  This depends on their size and relationship to the 
boundaries of the property.  

Previously Developed Land (PDL) 

Previously developed land is that which is or was occupied by a permanent structure 
(excluding agricultural or forestry buildings), and associated fixed surface 
infrastructure. The definition covers the curtilage of the development. Previously 
developed land may occur in both built-up and rural settings. 

Planning Practice Guidance (PPG) 

The Planning Practice Guidance sets out the Government’s planning guidance on a 
range of topics. It is available on line and is frequently updated. 

Recreational Open Space (ROS) 

Open space, which includes all open space of public value, can take many forms, 
from formal sports pitches to open areas within a development, linear corridors and 
country parks. It can provide health and r ecreation benefits to people living and 
working nearby; have an ecological value and contribute to green infrastructure. 
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Section 106 Agreement 

Planning obligations under Section 106 of the Town and Country Planning Act 1990 
(as amended), commonly known as s106 agreements, are a mechanism which make 
a development proposal acceptable in planning terms, that would not otherwise be 
acceptable.  T hey can be us ed to secure on-site and of f-site affordable housing 
provision, recreational open space, health, highway improvements and community 
facilities. 

Site of Importance for nature Conservation 

Site of Nature Conservation Interest (SNCI), Site of Importance for Nature 
Conservation (SINC) and regionally important geological sites (RIGS) are 
designations used by local authorities in England for sites of substantive local nature 
conservation and geological value. 

Site of Special Scientific Interest (SSI) 

Sites of special scientific interest (SSSIs) are protected by law to conserve their 
wildlife or geology. Natural England can identify and des ignate land as an S SSI. 
They are of national importance. 

Scheduled Ancient Monument (SAM): 

Ancient monuments are structures of special historic interest or significance, and 
range from earthworks to ruins to buried remains. Many of them are scheduled as 
nationally important archaeological sites.  A pplications for Scheduled Monument 
Consent (SMC) may be required by the Department for Culture, Media and Sport. It 
is an offence to damage a scheduled monument. 

Supplementary Planning Document (SPD) 

Supplementary Planning Documents are non-statutory planning documents prepared 
by the Council in consultation with the local community, for example the Affordable 
Housing SPD, Developer Contributions SPD. 

Tree Preservation Order (TPO): 

A Tree Preservation Order is an order made by a local planning authority in England 
to protect specific trees, groups of trees or woodlands in the interests of amenity. An 
Order prohibits the cutting down, topping, lopping, uprooting, wilful damage, wilful 
destruction of trees without the local planning authority’s written consent. If consent is 
given, it can be subject to conditions which have to be followed. 

Village Design Statements (VDS) 

A VDS is a document that describes the distinctive characteristics of the locality, and 
provides design guidance to influence future development and improve the physical 
qualities of the area. 
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