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Meeting: PLANNING SUB-COMMITTEE 
Date:  TUESDAY 23 AUGUST 2016 
Time: 10 AM  
Venue: COMMITTEE ROOM  
To: Councillors J Cattanach (Chair), D Peart and B Marshall. 
 
 

Agenda 
 
1.  Apologies for Absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 
4. Suspension of Council Procedure Rules 

 
The Planning Committee are asked to agree to the suspension of 
Council Procedure Rules 15.1 and 15.6(a) for the Committee meeting. 
This facilitates an open debate within the Committee on the planning 
merits of the application without the need to have a proposal or 
amendment moved and seconded first. Councillors are reminded that 
at the end of the debate the Chair will ask for a proposal to be moved 

http://www.selby.gov.uk/


Planning Committee  
23 August 2016 

and seconded. Any alternative motion to this which is proposed and 
seconded will be considered as an amendment. Councillors who wish 
to propose a motion against the recommendations of the officers 
should ensure that they give valid planning reasons for doing so.  
 

 
5. Planning Applications Received  
 
5.1 2015/0701/OUT - Villa Cottage, 7 Park Lane, Barlow, Selby 

(pages 1 - 14 attached) 
 
5.2 2015/1263/FUL - Mulberry Farm, Butts Lane, Lumby 

(pages 15 - 36 attached) 
 
5.3 2016/0030/OUT - Woodland, 11 Sutton Lane, Byram, Knottingley  

(pages 37 - 53 attached) 
 
5.4 2016/0183/FUL - 9 Hawthorn Drive, Barlby, Selby.  

(pages 54 - 69 attached) 
 
5.5 2016/0630/OUT - 24 Coppergate, Riccall 

(pages 70 - 84 attached) 
 

5.6 2016/0415/FUL - Annexe, 1 Weeland Road, Eggborough.  
(pages 85 - 98 attached) 
 

5.7 2016/0171/FUL - Land At Ryther Road, Cawood, Selby 
(pages 99 - 114 attached) 

 
5.8 2016/0243/FUL - Croft Farm, Oxmoor Lane, Biggin 

(pages 115 -132 attached) 
 
5.9 2016/0485/FUL - Land Adjacent Station Farm, York Road, Cliffe, Selby 

(pages 133 - 150 attached) 
 

5.10 2016/0734/FUL - 1 Gauk Street, Brotherton, Knottingley 
(pages 151 -163 attached) 

 
 
 
 
 
 
Gillian Marshall 
Solicitor to the Council 
 
 

Dates of next meetings 
21 September 2016 

24 October 2016 
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Enquiries relating to this agenda, please contact Janine Jenkinson on: 
Tel:  01757 292268, Email: jjenkinson@selby.gov.uk 
 
 
Recording at Council Meetings 
 
Recording is allowed at Council, committee and sub-committee meetings 
which are open to the public, subject to:- (i) the recording being conducted 
with the full knowledge of the Chairman of the meeting; and (ii) compliance 
with the Council’s protocol on audio/visual recording and photography at 
meetings, a copy of which is available on request. Anyone wishing to record 
must contact the Democratic Services Officer using the details above prior to 
the start of the meeting. Any recording must be conducted openly and not in 
secret.   

mailto:jjenkinson@selby.gov.uk
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Ref Site Address Description Officer Page 

2015/0701/OUT Villa Cottage, 7 Park 
Lane, Barlow, Selby 

Outline application with all matters 
reserved for the erection of a residential 
dormer bungalow 

CARO 1-14 

2015/1263/FUL Mulberry Farm, Butts 
Lane, Lumby. 

Erection of detached dwelling and garage 
following demolition of existing building 

CARO 15-36 

2016/0030/OUT Woodland, 11 Sutton 
Lane, Byram, 
Knottingley 

Outline application with access and layout 
reserved for erection of a single dwelling 
with garage 

CARO 37-53 

2016/0183/FUL 9 Hawthorn Drive, 
Barlby, Selby. 

Proposed development of detached 3 
bedroom house within the curtilage of 
existing house. 

CARO 54-69 

2016/0630/OUT 24 Coppergate, 
Riccall. 

Outline application with all matters 
reserved for erection of 1 No detached 
dwelling on land to rear. 

CARO 70-84 

2016/0415/FUL Annexe, 1 Weeland 
Road, Eggborough. 

Proposed change of use from dwelling 
annex to dwelling with new extension. 
 

CARO 85-98 

2016/0171/FUL Land At Ryther Road, 
Cawood, Selby 

Change of use of services waste land to 
residential curtilage and conversion of 
storage building. 

KETH 99-114 

2016/0243/FUL Croft Farm 
Oxmoor Lane 
Biggin 

Proposed conversion to create 1 single 
dwelling 

JETY 115-132 

2016/0485/FUL Land Adjacent Station 
Farm 
York Road 
Cliffe, Selby 

Proposed demolition of existing garage 
structure and erection of detached two 
bedroom dwelling. 

JETY 133-150 

2016/0734/FUL 1 Gauk Street 
Brotherton 
Knottingley 

Proposed conversion of 1 Gauk Street into 
2 No dwellings 

JETY 151-163 
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Report Reference Number: 2015/0701/OUT  Agenda Item No: 5.1 
________________________________________________________________________ 
 
To:   Planning Sub-Committee 
Date:   23 August 2016 
Author:  Calum Rowley (Senior Planning Officer) 
Lead Officer: Jonathan Carr (Interim Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/0701/OUT 
(8/22/155B/PA) 

PARISH: Barlow Parish Council 

APPLICANT: Mr Lee Robbins VALID DATE: 29 June 2015 
 

EXPIRY DATE: 24 August 2015 
 

PROPOSAL: Outline application with all matters reserved for the erection of a 
residential dormer bungalow on land at  

LOCATION: Villa Cottage, 7 Park Lane, Barlow, Selby, North Yorkshire, YO8 8JW  
 

 
This matter has been brought to Planning Committee in the context of the recent Court 
of Appeal Judgement in relation to the West Berkshire Case. Prior to this judgement the 
Council was able to seek a contribution for Affordable Housing under SP9 of the Core 
Strategy and the Affordable Housing SPD from development under 10 residential units. 
However, following the recent Court Judgement the proposal is contrary to the provisions of 
the Development Plan, but there are material considerations which would justify approving the 
application. 
 
Summary:  
 
The application seeks the outline approval with all matters reserved for the erection of one 
detached dwelling within the residential curtilage of Villa Cottage, 7 Park Lane, Barlow. The 
site is located within the defined development limits of Barlow which is identified as a 
Secondary Village in the Core Strategy.  
 
The principle of the proposed development is considered to be acceptable having regard to 
Policy SP2A(a) and SP4(a) of the Core Strategy Local Plan given the location of the 
development within the defined development limits of a Secondary Village.  
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Matters of acknowledged importance such as the impact on the character of the  area, flood 
risk, drainage, highways safety, residential amenity, nature conservation and land 
contamination are considered to be acceptable. 
 
In the context of the Court of Appeal decision it is considered that this is a material 
consideration of substantial weight which outweighs the policy requirement for the commuted 
sum.  Officers therefore recommend that, having had regard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution  for affordable housing. 
 
Recommendation 
 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.16 of the Report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Barlow and is 

located within Flood Zone 1.  
 

1.1.2 The site comprises an existing area of garden land associated with the residential 
property to the west and the site fronts Park Lane. There is residential development to 
the south, east and west with agricultural land to the north.    

 
1.2. The Proposal 
 
1.2.1 The proposal seeks outline permission for the erection of one dwelling within the 
 existing residential curtilage of Villa Cottage, 7 Park Lane, Barlow.  
 
1.2.2 An indicative layout plan has been submitted which shows the location of the proposed 

dwelling and how it could be accommodated within the application site. However, as all 
matters are reserved, it is noted that this is not under consideration as part of the 
application and would be considered at the reserved matters stage.  

 
1.3  Planning History 
 
1.3.1 An application (2005/0906/FUL) for the proposed erection of a conservatory to the rear 
 was permitted on 24 October 2005.  
 
1.3.2 An application (CO/2003/0051) for a proposed two storey side extension to provide 
 additional living accommodation was permitted in 9 May 2003.  
 
1.4 Consultations 
 
1.4.1 Parish Council 

4



 No objections providing Highways conditions are met. 
 
1.4.2 NYCC Highways  
 There are no Local Highway Objections to the proposed development. It is however 
 recommended that several conditions are applied to any planning permission granted.  
 
1.4.3 Yorkshire Water 
 No response within the statutory consultation period. 
 
1.4.4 Selby Area Internal Drainage Board 
 No response within the statutory consultation period. 
 
1.4.5 WPA Environmental (Council’s Contaminated Land Advisors) 
 Having reviewed the Screening Assessment form for this site, there is one error on the 
 form. In the ‘past land uses’ section, it is stated that the land has been ‘garden’ since 
 1900; but aerial mapping shows that arable land to the north was acquired between 
 2002 and 2007; which was then made into additional garden lawn to the rear of the 
 property. Half of this lawn will form the rear garden of the new property. 
 
 However, regarding potential contamination issues; WPA are pleased to advise that 
 there do not appear to be any requirements for additional information or planning 
 constraints due to the presence of any potential contamination at this time. This being 
 based upon the information submitted and a basic search of online site 
 characterisation data. 
 
1.5 Publicity 
 
1.5.1 All immediate neighbours were informed by letter and a site notice was erected which 
 has resulted in no letters of representation being received. 
 
2.0  Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to 

be had to the development plan for the purpose of any determination to be made under 
the planning Acts the determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  This is recognised in paragraph 11 of the 
NPPF, with paragraph 12 stating that the framework does not change the statutory 
status of the development plan as the starting point for decision making. The 
development plan for the Selby District comprises the Selby District Core Strategy 
Local Plan (adopted 22nd October 2013) and those policies in the Selby District Local 
Plan (adopted on 8 February 2005) which were saved by the direction of the Secretary 
of State and which have not been superseded by the Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
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SP1:   Presumption in Favour of Sustainable Development 
SP2:   Spatial Development Strategy 

  SP4  Management of Development in Settlements 
  SP5:   The Scale and Distribution of Housing    

SP9:   Affordable Housing 
SP15:  Sustainable Development and Climate Change 

  SP16:  Improving Resource Efficiency    
SP18:  Protecting and Enhancing the Environment 
SP19:  Design Quality  

 
2.3 Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in accordance 
with the Planning and Compulsory Purchase Act 2004, the guidance in paragraph 214 
of the NPPF does not apply and therefore applications should be determined in 
accordance with the guidance in Paragraph 215 of the NPPF which states " In other 
cases and following this 12-month period, due weight should be given to relevant 
policies in existing plans according to their degree of consistency with this framework 
(the closer the policies in the plan to the policies in the Framework, the greater the 
weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 

 
  ENV1:  Control of Development  
  ENV2:  Environmental Pollution and Contaminated Land 
  T1:   Development in Relation to Highway  
  T2:  Access to Roads  
 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National Planning 
Policy Framework is a presumption in favour of sustainable development, which should 
be seen as a golden thread running through both plan-making and decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of planning 
issues the following report is made in light of the guidance of the NPPF. 
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2.5  Other Policies and Guidance 
 
 Affordable Housing Supplementary Planning Document 
 Developer Contributions Supplementary Planning Document March 2007 
 
2.6 Key Issues 
 
2.6.1  The main issues to be taken into account when assessing this application are: 
 
 1.  Principle of the Development 
 2.  Visual impact on the Character and Form of the locality 
 3. Impact on Residential Amenity 
 4. Flood Risk, Drainage and Climate Change 
 5. Impact on the Highway 
 6. Affordable Housing Assessment 
 7. Impact on Nature Conservation and Protected Species 
 8. Land Contamination 
 
2.7 Principle of the Development 
 
2.7.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 
 considering development proposals the Council will take a positive approach that 
 reflects the presumption in favour of sustainable development contained in the National 
 Planning Policy Framework" and sets out how this will be undertaken. 
 
2.7.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. The 
 application site is situated within the Development Limits of Barlow which is defined as 
 a Secondary Village.  Policy SP2A(b) of the Core Strategy states “Limited amounts of 
 residential development may be absorbed inside Development Limits of Secondary 
 Villages where it will enhance or maintain the vitality of rural communities and which 
 conform to the provisions of Policy SP4 and SP10.” 
 
2.7.3 Policy SP4(a) states that “in order to ensure that development on non-allocated sites 
 contributes to sustainable development and the continued evolution of viable 
 communities, the following types of residential development will be acceptable in 
 principle within Development Limits”  
 

Secondary Villages - 
 

“Conversions, replacement dwellings, redevelopment of previously developed land, 
filling of small linear gaps in otherwise built up residential frontages, and conversion/ 
redevelopment of farmsteads”. 

 
2.7.4 However, the wording of Policy SP4(a) differs from that in paragraph 4.57 of the Core 
 Strategy which states  
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“Residential development in Secondary Villages will therefore be restricted to 
conversions, replacement dwellings, redevelopment of previously developed land, the 
filling of small gaps in otherwise built up frontages and the conversion of / 
redevelopment of farmsteads to residential use.  Other than filling small gaps in built up 
frontages or converting/redeveloping farmsteads (which are currently classed as 
greenfield) development on greenfield land including garden land, will be resisted.” 

 
2.7.5 Nevertheless, it is considered that it is the actual wording of the Policy that should take 
 precedence in determining this application and not that of the supporting text.  
 
2.7.6 The indicative layout submitted with the proposal shows a proposed dwelling could be 
 incorporated within the plot which would constitute the filling of a small gap in an 
 otherwise built up frontage and therefore, falls within one of the types of development 
 identified within SP4(a) of the Core Strategy.  As such, it is considered that the 
 proposal is acceptable in principle. In respect to the above it is noted that Policy SP4(c) 
 of the Core Strategy states “in all cases proposals will be expected to protect local 
 amenity, to preserve and enhance the character of the local area, and to comply with 
 normal planning considerations, with full regard taken of the principles contained in 
 Design Codes (eg Village Design Statements), where available. 
 
2.8 Visual impact on the Character and Form of the Area 
 
2.8.1 Relevant policies in respect of design and impact on the character of the area include 

Policy ENV1 (1) and (4) of the Selby District Local Plan and Policies SP4 and SP19 of 
the Core Strategy. 

 
2.8.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. Relevant policies within the NPPF, which relate 
to design include paragraphs 56 to 64. 

 
2.8.3 The application site is located within the defined development limits of Barlow and the 

proposal is for the outline approval with all matters reserved for the erection of a 
dormer bungalow within the garden area of Villa Cottage, Park Lane, Barlow.  

 
2.8.4 The application site fronts onto Park Lane with residential development to the south, 

east and west and agricultural land to the north. The submitted application form states 
that the proposed materials would in keeping with those of the neighbouring properties. 
However, given that the application is in outline form with all matters reserved, details 
of appearance, scale and massing of the proposed dwelling would be considered at 
reserved matters stage.  

 
2.8.5 In terms of landscaping, this would be for future consideration. The application site 
 benefits from a 1 metre boundary wall fronting Park Lane with a mature hedge on the 
 eastern boundary with 9 Park Lane. The remaining part of the land is currently used as 
 a residential garden with plants and shrubs within the site.  
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2.8.6 As such, it is considered that a future reserved matters application could incorporate 
 appropriate landscaping in accordance with Policy ENV1(4) of the Local Plan, Policy 
 SP19 of the Core Strategy and the NPPF. 
 
2.8.7 In this context it is considered that an appropriate layout, scale and design could be 
 achieved at reserved matters stage to accord with Policy ENV1(4) of the Local Plan 
 and policies SP4, SP18 and SP19 of the Core Strategy and the NPPF. 
 
2.9 Impact on Residential Amenity 
 
2.9.1 Relevant policies in respect to impacts on residential amenity include Policy ENV1(1) 
 and ENV2 of the Local Plan. The Local Plan policies should be afforded substantial 
 weight given that they do not conflict with the NPPF. In respect to the NPPF it is noted 
 that one of the Core Principles of the framework is to always seek to secure a good 
 standard of amenity. 
 
2.9.2 The indicative layout plan demonstrates that appropriate separation distances could be 
 achieved between the existing and proposed dwellings so as to ensure that no 
 significant detriment is caused through overlooking, overshadowing or creating an 
 oppressive outlook.  
 
2.9.3 It is therefore considered that a suitable scheme could come forward at reserved 
 matters stage that would be capable of ensuring that no significant detrimental impact 
 on the residential amenities of the area would result and a good standard of residential 
 amenity would be achieved in accordance with Policy ENV1(1) of the Local Plan,  Core 
 Strategy Policy SP19 and the NPPF. 
 
2.10 Flood Risk, Drainage and Climate Change 
 
2.10.1 Relevant policies in respect to drainage, climate change and flood risk include Policy 
 ENV1(3) of the Local Plan and Policies SP15 and SP16 of the Core Strategy. 
 Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 
 consistent with the aims of the NPPF. Relevant paragraphs within the NPPF which 
 relate to flood risk, drainage and climate change include paragraphs 94 and 95. 
 
2.10.2 Policy SP15 (B) states that to ensure development contributes toward reducing carbon 
 emissions and are resilient to the effect of climate change schemes should where 
 necessary or appropriate meet 8 criteria set out within the policy.  
 
2.10.3 Whether it is necessary or appropriate to ensure that schemes comply with Policy 
 SP15 (B) is a matter of fact and degree depending largely on the nature and scale of 
 the proposed development. It is noted that in complying with the 2013 Building 
 Regulations standards, the development will achieve compliance with criteria (a) to (b) 
 of Policy SP15(B) and criterion (c) of Policy SP16 of the Core Strategy.   
 
2.10.4 The application site is located within Flood Zone 1 which is at a low probability of 
 flooding. The application forms states that surface water would be directed to a 
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 soakaway. Yorkshire Water and the Selby Area Internal Drainage Board have not 
 responded to the notification of the application. Having taken the above into account it 
 is therefore considered that, subject to an appropriately worded condition, a 
 satisfactory drainage scheme could be brought forward to adequately address flood 
 risk, drainage, climate change in accordance with Policies SP15, SP16 and SP19 of 
 the Core Strategy Local Plan, and the NPPF. 
 
2.11 Impact on the Highway 
 
2.11.1 Policies ENV1(2), T1 and T2 of the Local Plan require development to ensure that 
 there is no detrimental impact on the existing highway network and that parking  and 
 access arrangements are satisfactory. It is considered that these policies of the Selby 
 District Local Plan should be given significant weight as they are broadly in accordance 
 with the emphasis within the NPPF. 
 
2.11.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 
 parking standards for residential and non-residential development, local planning 
 authorities should take into account the accessibility of the development; the type, mix 
 and use of development; the availability of and opportunities for public transport; local 
 car ownership levels; and an overall need to reduce the use of high-emission vehicles. 
 
2.11.3 Highways Officers have recommended that several conditions are attached to any 
 permission granted. However, given the application is with all matters reserved 
 including access, it is considered that these conditions cannot be included on any 
 permission on this application but could be included as conditions on any future 
 reserved matters application.  
 
2.11.4 On the basis of the above, It is considered that the proposed scheme is acceptable 
 and is in accordance with policies ENV1(2), T1 and T2 of the Local Plan and the 
 NPPF. 
 
2.12 Affordable Housing Assessment 
 
2.12.1 Core Strategy Policy SP9 and the accompanying Affordable Housing SPD sets out the 

affordable housing policy context for the District. 
 

2.12.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3ha a fixed 
sum will be sought to provide affordable housing within the District. The Policy 
notes that the target contribution will be equivalent to the provision of up to 10% 
affordable units. The calculation of the extent of this contribution is set out within 
the Affordable Housing Supplementary Planning Document which was adopted on 
25 February 2014. 

 
2.12.3 However, in the context of the West Berkshire decision it is considered that there is 

a material consideration of substantial weight which outweighs the policy 
requirement for the commuted sum. Officers therefore recommend that, having had 
regard to Policy SP9 and the PPG, on balance, the application is acceptable without 
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a contribution for affordable housing. 
 
2.13 Impact on Nature Conservation and Protected Species 
 
2.13.1 Policy ENV1(5) states that proposals should not harm acknowledged nature 
 conservation interests, or result in the loss of open space of recreation or amenity 
 value, or which is intrinsically important to the character of the area.  These policies 
 should be given significant weight as they are consistent with the NPPF.  
 
2.13.2 Having had regard to the above it is noted that the application site does not contain 
 significant areas of semi-natural habitat and is not subject to any formal or informal 
 nature conservation designation or known to support any species given special 
 protection under legislation.  It is therefore considered that the proposal would accord 
 with Policy ENV1 of the Local Plan and the NPPF with respect to nature conservation.   
 
2.14 Land Contamination 
 
2.14.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 
 contamination.  These policies should be afforded significant weight.  
 
2.14.2 The application is accompanied by a Contamination Screening Assessment Form 
 which sets out that there is no past or existing contamination issues associated with 
 the site.  The report has been assessed by the Council's Contamination Consultant 
 who has stated that “Having reviewed the Screening Assessment form for this site, 
 there is one error on the form. In the ‘past land uses’ section, it is stated that the land 
 has been ‘garden’ since 1900; but aerial mapping shows that arable land to the north 
 was acquired between 2002 and 2007; which was then made into additional garden 
 lawn to the rear of the property. Half of this lawn will form the rear garden of the new 
 property. However, regarding potential contamination issues; WPA are pleased to 
 advise that there do not appear to be any requirements for additional information or 
 planning constraints due to the presence of any potential contamination at this time. 
 This being based upon the information submitted and a basic search of online site 
 characterisation data.” 
 
2.14.3 The proposals are therefore acceptable with respect to contamination in accordance 
 with Policy ENV2 of the Local Plan and Policy SP19 of the Core Strategy.  
 
2.15 Conclusion  
 
2.15.1 The proposal is for an outline application with all matters reserved for the erection of 

one dwelling.  The application site is located within the residential curtilage of Villa 
Cottage which is located within the defined development limits of Barlow and the 
proposal is considered to comply with Policy SP2A(a) of the Core Strategy.  

 
2.15.2 Having assessed the proposals against the relevant policies, it is considered that the 

proposal is acceptable in respect of its design and impact on the character and 
appearance of the area, impact on residential amenity, impact on highway safety, flood 

11



risk, drainage and climate change, nature conservation and protected species and land 
contamination.  

 
2.15.3 In light of the recent Court of Appeal Judgement in relation to the West Berkshire 

Case, the scheme is considered contrary to Policy SP9 of the Core Strategy Local Plan 
as an Affordable Housing contribution cannot be required. However, due to this 
judgement, there are material considerations which would justify approving the 
application.   

 
2.16 Recommendation 

 
This planning application is recommended to be APPROVED subject to the 
following conditions. 

 
 01. Approval of the details of the (a) appearance, b) landscaping, c) layout, d) scale 
  and e) access of the site (hereinafter called 'the reserved matters') shall be 
  obtained from the Local Planning Authority in writing before any development is 
  commenced. 
   
  Reason:  
  This is an outline permission and these matters have been reserved for the 
  subsequent approval of the Local Planning Authority. 
 
 02. Applications for the approval of the reserved matters referred to in No.1 herein 
  shall be made within a period of three years from the grant of this outline  
  permission and the development to which this permission relates shall be begun 
  not later than the expiration of two years from the final approval of the reserved 
  matters or, in the case of approval on different dates, the final approval of the 
  last such matter to be approved. 
   
  Reason:  
  In order to comply with the provisions of Section 51 of the Planning and  
  Compulsory Purchase Act 2004. 
 
 03. Should any of the proposed foundations be piled then no development shall 
  commence until a schedule of works to identify those plots affected, and setting 
  out mitigation measures to protect residents from noise, dust and vibration shall 
  be submitted to and approved in writing by the Local Planning Authority.  The 
  proposals shall thereafter be carried out in accordance with the approved  
  scheme.   
   
  Reason: 
  In the interest of protecting residential amenity in accordance with Policies 
  ENV1 and ENV2 of the Local Plan.  
 
 04. The site shall be developed with separate systems of drainage for foul and 
  surface water on and off site. 
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  Reason: 
  In the interest of satisfactory and sustainable drainage, in order to comply with 
  Policy ENV1 of the Selby District Local Plan. 
 
 05. Before the development hereby approved is commenced a scheme for  
  the discharge of surface and foul water shall be submitted to and approved in 
  writing by the Local Planning Authority.  The dwelling hereby approved shall not 
  be brought into use until the scheme for the discharge of foul or surface water 
  has been implemented.  The implemented scheme shall be retained for the 
  lifetime of the development. 
    
  Reason:  
  In the interest of satisfactory and sustainable drainage.  
 
  06. The development hereby permitted shall be carried out in accordance 
  with the plans/drawings listed below: 
 

• Location Plan: LOC01   
 

 Reason  
 For the avoidance of doubt.  

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation would 
not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the conflicting 
matters of the public and private interest so that there is no violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
5.1 Planning Application file reference 2015/0701/OUT and associated documents. 
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Contact Officer:  Calum Rowley (Senior Planning Officer) 

 
Appendices:   None  
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     Blacksmiths Cottage, Station Rd.,
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1667 House at Lumby site
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Proposed new House
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Report Reference Number: 2015/1263/FUL  Agenda Item No: 5.2 
________________________________________________________________________ 
 
To:   Planning Sub-Committee 
Date:   23 August 2016 
Author:  Calum Rowley (Senior Planning Officer) 
Lead Officer: Jonathan Carr (Interim Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/1263/FUL 
(8/57/313P/PA) 
 

PARISH: South Milford Parish 
Council 

APPLICANT: Mr M Bradley VALID DATE: 13 November 2015 
 

EXPIRY DATE: 8 January 2016 
 

PROPOSAL: Erection of detached dwelling and garage following demolition of existing 
building 
 

LOCATION: Mulberry Farm, Butts Lane, Lumby, Leeds, West Yorkshire, LS25 5JA 
 

 
This matter has been brought to Planning Committee as in the context of the recent Court 
of Appeal Judgement in relation to the West Berkshire Case.  Prior to this judgement the 
Council was able to seek a contribution for Affordable Housing under SP9 of the Core 
Strategy and the Affordable Housing SPD from development under 10 residential units.  
However, following the recent Court Judgement the proposal is contrary to the provisions 
of the Development Plan there are material considerations which would justify approving 
the application.  
 
Councillor Hutchinson had also requested the application be brought before Planning 
Committee if refusal of the application had been recommended. 
 
Summary:  
 
The application seeks the demolition of the existing building and the erection of a detached 
dwelling and garage. The site is located outside, but adjacent to the defined development 
limits of Lumby which is identified as a Secondary Village in  the Core Strategy and is also 
washed over by Green Belt.  
 
The proposal is considered to be appropriate development in the Green Belt due to the 
emergence of relevant case law (appeal reference APP/M3645/W/15/3035829 and the 
judgement of R (Lee Valley Regional Park Authority) v Broxbourne Borough Council [2015] 
EWHC 185 (Admin)) which indicated that an agricultural building does not include one 
which was used for agricultural purposes but which,  lawfully, is now used for another 
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purpose, mixed with agriculture or not. The building proposed to be demolished on the site 
was previously used for agricultural purposes but has since been used as a haulage yard 
and as such, would be considered as previously developed land in accordance with the 
NPPF. This information was not available at the time of the previous decision on this site 
and at the time was assessed on this basis.   
 
The additional information  relating to traffic movements of the existing and proposed use, 
together with the potential to include suitable landscaping conditions to reduce the impact 
of the  dwelling and, in particular, the potential for domestic paraphernalia, mitigates 
against harm to the Green Belt designation and as such these factors weigh in favour of 
the proposal.   
 
Matters of acknowledged importance such as the impact on the character of the  area, 
flood risk, drainage, highways safety, residential amenity, nature conservation and land 
contamination are considered to be acceptable. 
 
In the context of the Court of Appeal decision it is considered that this is a material 
consideration of substantial weight which outweighs the policy requirement for the 
commuted sum.  Officers therefore recommend that, having had regard to Policy  SP9 and 
the PPG, on balance, the application is acceptable without a contribution  for affordable 
housing. 
 
Recommendation 
 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.18 of the Report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is relatively flat and currently comprises an agricultural barn 

which has a lawful use as a haulage yard (confirmed under application 8/57/313/PA 
(CO/1994/0983).  
 

1.1.2 It is located outside, but adjacent to the defined development limits of Lumby which 
is identified as a Secondary Village within the Core Strategy, is washed over by 
Green Belt and is located in Flood Zone 1.  

 
1.1.3 To the north and south of the application site are Fields Farm and Mulberry Farm 

respectively with agricultural land to the rear. 
 
1.2. The Proposal 
 
1.2.1 The proposal seeks permission for the erection of detached dwelling and garage 
 following demolition of existing building.  
 
1.2.2 The proposed dwelling and attached garage would be a maximum of 7.6 metres in 

height, 20.4 metres in width and a maximum of 18.5 metres in depth.  
 
1.2.3 The application form states that the materials of the proposed dwelling will be local 

stone and pantiles for the roof. There would be no alteration to the access into the 
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site and a scheme of soft landscaping has been submitted which would improve the 
visual aesthetics of the site. 

 
1.2.4 There are no design changes from the previous application (Planning Reference: 

2015/0212/FUL) which was refused on 15th October 2015.  
 
1.3  Planning History 
 
1.3.1 An application (2016/0310/DOC) for the discharge of condition 03 (Vehicle and 
 cycle parking) and condition 04 (means of enclosure) of approval 2013/0238/FUL 
 Conversion of dwelling to create three residential units was discharged on 9 
 May 2016.  
 
1.3.2 An application (2015/0212/FUL) for the proposed erection of detached dwelling 
 and garage following demolition of existing building was refused on 15 October 
 2015 for the following reasons: 
 
 1.  The proposal does not fall within any of the categories of development  
  defined as being appropriate development within the Green Belt as set out in 
  paragraph 89 of the National Planning Policy Framework.  The proposal  
  therefore constitutes inappropriate development within the Green Belt,  
  wherein it is local and national policy to resist such development unless very 
  special circumstances have been demonstrated to exist to justify approval.  
  Inappropriate development within the Green Belt is harmful by definition and 
  substantial weight should be attributed to such harm. Having considered the 
  details of the proposal it is considered that such circumstances have not  
  been demonstrated to exist to clearly outweigh the harm by    
  inappropriateness and therefore the development is contrary to the guidance 
  contained in paragraph 87 of the NPPF. 
 
 2. The proposed scheme is considered to have significant adverse detrimental 
  impact on the openness of the Green Belt and on the character of the Locally 
  Important Landscape due to its scale, design, massing and impact. The  
  proposed scheme therefore fails to accord with Policy SP3 of the Selby  
  District Core Strategy Local Plan and advice contained within the NPPF. 
 
 3.  The proposal fails to make a contribution towards affordable housing and as 
  such it does not comply with Policy SP9 of the Core Strategy, to which  
  objection is therefore raised. 
 
 4.  The proposal does not comply with the categories of development defined as 
  being appropriate development outside of settlement development limits.  It 
  is therefore considered to be in an unsustainable location, in conflict with  
  Policy SP1 of the Core Strategy, to which objection is raised.  
 
1.3.3 An application (2013/0238/FUL) for the conversion of dwelling to create three 
 residential units was approved on 10 May 2013.  
 
1.3.4 An application (2010/0790/DPC) to discharge conditions 4 (fence painting) and 5 
 (external lighting) of approval 2010/0194/FUL (8/57/313K/PA) for the change of use 
 of building to house new business (heating engineers) for a period of 5 years was 
 part discharged on 4 November 2010. 
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1.3.5 An application (2010/0194/FUL) for the change of use of building to house new 
 business (heating engineers) for a period of 5 years was approved on 9 July 2010.  
1.3.6 An application (2009/1097/FUL) for the conversion and extension to dwelling to 
 create 3 residential units and a detached garage was approved on 2 March 2010.  
 
1.3.7 An application (CO/1994/0983) for a Certificate of Lawfulness in respect on the 
 existing use of buildings and land as a Haulage Yard was approved on 29 
 September 1994.  
 
1.3.8 An application (CO/2004/0244) for the proposed erection of a potting shed was 
 approved on 22 April 2004.  
 
1.4 Consultations 
 
1.4.1 South Milford Parish Council 
 No objection. 
 
1.4.2 NYCC Highways  
 No objections subject to one condition.   
 
1.4.3 Yorkshire Water 
 No response at the time of compilation of this report. 
 
1.4.4 Selby Area Internal Drainage Board 
 No response at the time of compilation of this report. 
 
1.4.5 WPA Consulting - Contaminated Land Consultants 
 Having reviewed the Screening Assessment Form for Mulberry Farm in Lumby; the 
 agents (York Environmental Services) working on behalf of the applicant, have 
 themselves identified ‘potential contamination from previous activities and asbestos 
 within the building’. In light of this comment, it is advised that several conditions are 
 put in place prior to development commencing. 
 
1.5 Publicity 
 
1.5.1 All immediate neighbours were informed by letter, a site notice was erected and an 

advert was placed in the local press. One letter of support has been received from 
Councillor Hutchinson stating: 

 
• The building which is to be demolished to build the property in question is 

not in good condition and will only get worse in the next few years.  
• The site in question currently has a house and then at the side is the Barn 

in question, and at the side of that is a new Warehouse type building, 
which is in good condition. The barn to be demolished has a Certificate of 
Lawful Use number 8/57/313/PA this gives the owner the right to run a 
haulage business with 6 HGVs up to 40Tonne. If this building is 
demolished it will make this certificate invalid.  

• Building a new property on the site would not add to the traffic flow. 
Highways have also made the comment about the extra vehicles coming 
from the property would not cause any undue problems. This is 
particularly relevant given the fact that once occupied, vehicles 
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entering/leaving the site will not be HGVs travelling along narrow lanes, 
but cars which are much more appropriate to the sites location.  

• There are two properties in the village which were built some years ago 
and are totally out of character with the rest of the village, not just the 
building design but the materials used to make them. One of these 
buildings is in Lumby Court and in the last 18 months two detached 
properties have been built on the same footprint as this building, once 
again, the materials used to build these are somewhat out of keeping with 
the rest of the village. One assumes that these two detached properties 
were perhaps considered to be, village infill, perhaps this is the reason 
why planning permission was granted. If this is the case, I see nothing 
different to the Mulberry Farm planning application.  

• Opposite to the entry/exit for the proposed new building is Laurel Farm, 
the side of which is on Butts Lane, the look of some of the barn buildings 
are in an appalling state along with piles of broken wooden crates, all 
within feet of the road.  

• In recent times there is now another business operating from the site 
called ICS Tree Services Ltd. Visible from the road are a number of large 
containers which I assume are used for storage, sacks with logs in them 
and a pile of wood chips, all of which make this part of Lumby unsightly. 

 
2.0  Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development 
SP2:   Spatial Development Strategy 
SP3:  Green Belt 

  SP5:   The Scale and Distribution of Housing    
SP9:   Affordable Housing 
SP15:  Sustainable Development and Climate Change 

  SP16:  Improving Resource Efficiency    
SP18:  Protecting and Enhancing the Environment 
SP19:  Design Quality  

 
2.3 Selby District Local Plan 
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Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 
 

  ENV1:  Control of Development  
  ENV2:  Environmental Pollution and Contaminated Land 
  ENV15: Locally Important Landscape Areas 
  T1:   Development in Relation to the Highway Network 
 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5  Other Policies and Guidance 
 
 Affordable Housing Supplementary Planning Document 
 Developer Contributions Supplementary Planning Document March 2007 
  
2.6 Key Issues 
 
2.6.1  The main issues to be taken into account when assessing this application are: 

 
1.  Principle of the Development 
2.  The Principle of Development in the Green Belt. 
3. Harm to the Openness and Purposes of Including Land within the Green Belt 
4. Design and Impact on the Character of the Locally Important Landscape and 
  Green Belt Locality 

 5. Impact on Residential Amenity 
 6. Highways Issues 
 7. Drainage, Flood Risk and Climate Change 
 8. Impact on Nature Conservation and Protected Species  
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 9. Affordable Housing 
 10. Contaminated Land 
 
2.7 The Principle of the Development 
 
2.7.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken. 

 
2.7.2 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy”, Policy SP3 “Green Belt” and Policy SP5 “The 
Scale and Distribution of Housing” of the Core Strategy.   

 
2.7.3 Policy SP2 (D) states that “in the Green Belt, including villages washed over by 

Green Belt, development must conform to Policy SP3 and national Green Belt 
Policies.  Furthermore Policy SP3(B) states “in accordance with the NPPF, within 
defined Green Belt, planning permission will not be granted for inappropriate 
development unless the applicant has demonstrated that very special 
circumstances exist to justify why permission should be granted”. 

 
2.7.4 Application CO/1994/0983 confirmed the use of the site for a haulage yard and as 

discussed later, case law has established that the land should be classified as 
previously developed land. Therefore there is nothing within the development plan 
itself that would preclude the proposal as the decision taker is explicitly referred  to 
the policy framework contained within the NPPF. A full assessment of the 
appropriateness of the scheme in the Green Belt is detailed in the next sections of 
the report. 

 
2.8 Principle of Development within the Green Belt  
 
2.8.1 Relevant policies in respect to the principle of the development in the Green Belt 
 include Policies SP2A(d) and SP3of the Core Strategy and paragraphs 89  to 89 of 
 the NPPF. 
 
2.8.2 Policy SP2A(d) specifically states that “in the Green Belt, including villages washed 

over by Green Belt, development must conform with Policy SP3 and national Green 
Belt policies”.  As both Policy SP2A(d) and SP3 relate specifically to development 
within Green Belt they are not considered to be out of date as they conform to the 
NPPF or simply refer the decision taker to national policy. 

 
2.8.3 Policy SP3(B) confirms that “in accordance with the NPPF, within the defined Green 

Belt planning permission will not be granted for inappropriate development unless 
the applicant has demonstrated that very special circumstances exist to justify why 
permission should be granted.” 

 
2.8.4  The decision making process when considering proposals for development in the 

Green Belt is in three stages, and is as follows: - 
 

a) It must be determined whether the development is appropriate or 
inappropriate development in the Green Belt.  
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b) If the development is appropriate, the application should be determined 
on its own merits.  

c) If the development is inappropriate, the presumption against 
inappropriate development in the Green Belt applies and the 
development should not be permitted unless there are very special 
circumstances which clearly outweigh the presumption against it.  

 
2.8.5  Paragraph 87 of the NPPF makes it clear that inappropriate development is, by 

definition, harmful to the Green Belt and should not be approved except in very 
special circumstances.  
 

2.8.6  Paragraph 89 of the NPPF states that “A local planning authority should regard the 
 construction of new buildings as inappropriate in Green Belt. Exceptions to this are 
 [amongst other things] ‘limited infilling or the partial or complete redevelopment of 
 previously developed sites (brownfield land), whether redundant or in continuing 
 use (excluding temporary buildings), which would not have a greater impact on the 
 openness of the Green Belt and the purpose of including land within it than the 
 existing development.” 
 
2.8.7 An appeal decision (reference APP/M3645/W/15/3035829) has been provided 
 which indicates that following the judgement of R (Lee Valley Regional Park 
 Authority) v Broxbourne Borough Council [2015] EWHC 185 (Admin), an agricultural 
 building does not include one which was used for agricultural purposes but which, 
 lawfully, is now used for another purpose, mixed with agriculture or not. The 
 building proposed to be demolished on the site was previously used for agricultural 
 purposes but has since been used as a haulage yard and as such, would be 
 considered as previously developed land. This information was not available at the 
 time of the previous decision on this site.  
 
2.8.8  As such, the proposal is considered to comprise the development of previously 

developed land and as discussed later in the report, it is considered that the 
proposal would not have a greater impact on the openness of the Green Belt and 
the purpose of including land within it than the existing development. The proposed 
scheme therefore does not constitute inappropriate development within the Green 
Belt and therefore accords with Policies SP2A(d) and SP4(e) of the Core Strategy 
and the policy framework contained within the NPPF. 

 
2.9  Harm to the Openness and Purposes of Including Land within the Green Belt 
 
2.9.1 Paragraphs 79 and 80 of the NPPF states that "The Government attach great 
 importance to Green Belts. The fundamental aim of Green Belt policy is to prevent 
 urban sprawl by keeping land permanently open; the essential characteristics of 
 Green Belts are their openness and their permanence. 

 
2.9.2 Impact on Openness 
 
 When looking at this issue it is worth considering what is meant by the term 
 'openness'. In this context, openness is considered to be the absence of built 
 structures. Hence, any new built structure would have the potential to detract from 
 openness. However, the degree to which the development would detract from 
 openness depends not only on its size, scale and mass but its relationship to 
 existing built form.  Free-standing buildings/structures sited in close association with 
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 existing built form may also not necessarily detract significantly from openness. The 
 degree to which such a building/structure would detract from openness would 
 depend on its size and its juxtaposition to other buildings.  
 
2.9.3 The footprint of the existing building is 217 square metres and the proposed 
 dwelling is 165 square metres.  The proposed dwelling has a ridge height which is 
 0.3m taller than the existing building, but an overall volume which is smaller, at 
 1399 cubic metres for the existing building against 1306 cubic metres for the 
 proposed dwelling.  
 
2.9.4 Although there would be additional built form when looking at the proposed dwelling 
 from the northern and southern elevations, this would be single storey in height and 
 is not considered to have a significant impact on the openness of the Green Belt. As 
 such, the proposal is not considered to have a greater impact due to its size and 
 massing on the openness of the Green Belt when compared with the existing 
 development. 
  
2.9.5 There would be an introduction of domestic paraphernalia to the front and rear 
 aspects of the site, including against open fields. The existing building, by contrast, 
 retains the appearance of a typical agricultural building and reflects those on the 
 opposite side of Butts Lane.  Given the location of the site which is set behind 
 existing mature hedgerows and trees and set within close proximity to other built 
 form, the impact of the existing building on the openness of the Green Belt is 
 limited. An adjoining permission  (2013/0238/FUL) for three dwellings has not yet 
 been implementation on site and as such a full assessment of the juxtaposition with 
 these existing buildings is  not possible.   
 
2.9.6 There are farm buildings on the opposite side of the road and a commercial or 
 agricultural building screened by hedgerow planting lies directly to  the north. The 
 relationship of the proposed building to existing built form is  considered to be 
 acceptable.  The impact of the domestic means of enclosure and domestic 
 paraphernalia on the aspect from Old Quarry Lane would be significant. A 
 landscaping scheme has been submitted which provides additional planting to the 
 boundaries of the site which is considered to be acceptable and would reduce the 
 impact on openness. A condition  requiring the works to be undertaken in 
 accordance with the landscaping scheme can be included as part of any 
 permission.  
 
2.9.7 Impact on the Purposes of Including Land within the Green Belt 
 
 Paragraph 80 of the NPPF states that Green Belt serves five purposes, namely 
 •  to check the unrestricted sprawl of large built-up areas; 
 •  to prevent neighbouring towns merging into one another; 
 •  to assist in safeguarding the countryside from encroachment; 
 •  to preserve the setting and special character of historic towns; and 
 • to assist in urban regeneration, by encouraging the recycling of derelict and 
  other urban land. 
 
2.9.8 Lumby is described in the Village Design Statement for South Milford, Lumby and 
 Newthorpe as a small hamlet of around 50 houses.  It is approximately 1km south-
 west of South Milford.  The approach from South Milford, via Butts Lane (the site of 
 this application), is described as including several modern agricultural buildings that 
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 quickly give way to more traditional stone buildings.  It continues that the land use 
 quickly changes to become more residential; the roads are narrow and tightly 
 enclosed by hedges, trees and stone walls; buildings are mostly unique.   
 
2.9.9 Having had regard to the nature of the proposals and the application site, it is 
 considered that the proposal would not conflict with the purposes of including land 
 within the Green Belt and therefore accord with the NPPF. 
 
2.10 Design and Impact on the Character of the Locally Important Landscape and 
 Green Belt Locality  
 
2.10.1 Relevant policies in respect to the impacts on the landscape and character of the 
 area include Policy ENV1 (1) and (4) and Policy ENV15 of the Selby District Local 
 Plan and Policy SP19 "Design Quality" of the Core Strategy. 
 
2.10.2 Significant weight should be attached to the Local Plan Policies ENV1 and ENV15 
 as they are broadly consistent with the aims of the NPPF.   
 
2.10.3 Relevant policies within the NPPF which relate to design include paragraphs 56, 60, 
 61 and 65.  
 
2.10.4 The application site is located outside of the settlement development limits and 
 within a Locally Important Landscape Area and as such Policy ENV15 of the Selby 
 District Local Plan (2005) is relevant.  This policy states that priority will be given to 
 the conservation and enhancement of the character and quality of the landscape.  
 ENV15 continues: 'Particular attention should be paid to the design, layout, 
 landscaping of development and the use of materials in order to minimise its 
 impacts and to enhance the traditional character of buildings and landscape in the 
 area.'   
 
2.10.5 The application form states that the materials of the proposed dwelling will be local 
 stone and pantiles for the roof. Similarly, the Village Design Statement's 
 description of design styles for dwellings in the village, including each dwelling 
 being different, is noted.  Analysis of the design issues raised in the recently 
 refused application can be largely addressed through the imposition of the materials 
 and landscaping conditions.   
 
2.10.6 Landscaping requires particularly close scrutiny on each boundary in view of the 
 sensitive location of the site.   
 
2.10.7 Eastern Boundary: 
 There is an existing mixed native species hedgerow to the field boundary adjoining 
 the application site which is at a slightly lower ground level to the rest of the site, 
 being set down approx. 0.8m.  The submitted Planning Statement advises that the 
 decision to place the proposed dwelling forward of the existing building on the site 
 was a deliberate one, particularly to allow a greater degree of landscaping to take 
 place on this rear boundary, without that hedgerow planting coming under any 
 future pressure to be felled.  As such, the proposed approach is to retain this hedge 
 and strengthen the boundary by planting an additional 2m wide mixed native 
 species hedge, to include hawthorn, on the inside edge.  Due to the levels on site, 
 this additional hedge will be slightly elevated and therefore more prominent in the 
 landscape.  The agent clarifies that this is in order to break up any distant views of 
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 the dwelling and minimise its visual impact.  This is considered to be a satisfactory 
 means of reducing the impact of the proposed dwelling to the rear and, in particular, 
 the impact of residential paraphernalia in the rear garden. 
 
2.10.8 Southern boundary: 
 This is a boundary between existing and proposed dwellings and the dwelling 
 subject of this application.  The current boundary treatment is a timber and wire 
 fence and a wall with no existing vegetation.  The proposed is to introduce a new 
 beech hedgerow of 1.5-2m in width. 
 
2.10.9 Western boundary:  
 Much of this side of the road on Butts Lane to the north of the Old Quarry Lane / 
 Red Hill Lane junction is bounded by native hedgerow.  To the front (western) 
 boundary of the property, the existing entrance into the site is bounded by metal 
 paling security fencing, which is not typical of a rural area.  The agent has 
 confirmed that this will be removed. The remainder of the application site's frontage 
 onto Butts Lane is formed by a continuous existing hedge; species include 
 sycamore, hawthorn, holly, field maple, poplar and alder, to an approximate width of 
 3 metres.  The proposal is to retain and strengthen this hedgerow through widening 
 to a minimum width of 4 metres and with the infilling of gaps and sensitive 
 management and maintenance of the existing.  The agent has also indicated that a 
 new low stone wall with gate is proposed to similar limits and alignment as the 
 existing palisade, which will form a defined high quality entrance in stone to match 
 the proposed building.  This will require very careful treatment in this location, 
 particularly in the light of a recent appeal decision for the front boundary treatment 
 at another dwelling against the open countryside in Lumby at The White House, Old 
 Quarry Lane, dismissed under ref no 2015/0631/HPA.  As such, in addition to the 
 comprehensive landscaping scheme now submitted, it is considered that a suitable 
 condition is required to enable detailed consideration of the hard landscaping 
 scheme proposed to the front elevation.   
 
2.10.10 Northern boundary: 
 The existing boundary is formed by a mature hawthorn hedge to approximately 5m 
 in height.  As this is a strong boundary, the proposal is to retain it and infill any gaps 
 with hawthorn. 
 
2.10.11 Having taken all of the above issues into account it is considered that the 
 demolition of the existing building and replacement with a dwelling, subject to the 
 imposition of suitable conditions, will not result in detrimental impact to the 
 character of the Green Belt or Locally Important Landscape Area in accordance 
 with Policies ENV1 and ENV15 of the Local Plan and Policy SP19 of the Core 
 Strategy and the NPPF. 
 
2.11 Impact on Residential Amenity 
 
2.11.1 Relevant policies in respect to residential amenity are Policy ENV1 of the Selby 
 District Local Plan and paragraph 17 and bullet point 4 of the NPPF. 
 
2.11.2 The key considerations in respect of residential amenity are considered to be the 
 potential of the proposal to result in overlooking and overshadowing of neighbouring 
 properties and whether oppression would occur from the size, scale and massing of 
 the development proposed.  
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2.11.3 The adjoining site has planning permission for three dwellings approved under 
 reference 2013/0238/FUL which has not been implemented at the time of 
 compilation of this report but is still a material consideration in the determination of 
 this application.  Therefore, this section will assess the impacts of the proposal on 
 the current uses of the adjoining land whilst taking into account the existing extant 
 permission on the adjoining land for residential development.  
 
2.11.4 The agent for the application has suggested that the proposal would improve the 
 amenity for existing and proposed adjoining dwellings.  However, there are no 
 records of complaints received within the authority in connection with the operation 
 of the existing haulage business and as such, on amenity grounds, there would be 
 no perceived improvement to the existing amenity of the area for adjoining 
 dwellings in terms of noise nuisance.   
 
2.11.4 The landscaping plan submitted shows an improved tree and hedgerow buffer on 
 the boundaries with the neighbouring properties to the north (Fields Farm) and 
 south (part of Mulberry Farm and subject to approval for 3no dwellings) of the 
 application site. Agricultural fields lie to the east of the site and Laurel Farm and its 
 associated farm buildings lies to the west of the application site. 
 
2.11.5 No windows are proposed in either the first floor northern or southern elevations 
 which reduces the impact on residential amenity for neighbouring properties with 
 the eastern and western elevation windows overlooking the front and rear garden of 
 the site. The proposed dwelling is sited within the central part of the site which 
 provides a good separation distance between the dwelling and boundary. As such, 
 it is considered that the proposal would not cause any significant adverse impacts 
 on overlooking, overshadowing or oppression based on the existing layout of the 
 neighbouring site. 
 
2.11.6 The rear elevations of the 3no dwellings which have been approved under 
 application 2013/0238/FUL would be sited in line with the front elevation of the 
 garage of the proposed dwelling subject to this application. As such, given that no 
 windows are proposed in the southern elevation of the proposed dwelling as part of 
 this application, and given the proposed garage would provide additional screening 
 to the neighbouring site, it is considered that the proposal would not cause a 
 significant or adverse impact on residential amenity should planning approval 
 2013/0238/FUL be implemented. It is however considered that in any instance, a 
 condition to remove permitted development rights for first floor windows to the 
 northern and southern elevations is reasonable and proportionate.  
 
2.11.7 It is therefore considered that a good standard of residential amenity for both 
 occupants and neighbours would be achieved and that the proposal is therefore in 
 accordance with Policy ENV1 (1) of the Selby District  Local Plan and the advice 
 contained within the NPPF. 
 
2.12 Highway Safety Issues 
 
2.12.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2) 
 and T1 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
 Paragraphs 34, 35 and 39 of the NPPF.  
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2.12.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 
 consistent with the aims of the NPPF.   
 
2.12.3 The agent has submitted additional information with the current application which 
 was not submitted with the recently refused application (2015/0212/FUL).  
 Queensbury Design Ltd have been asked to examined, with reference to data from 
 TRICS, potential traffic movements per day for the existing and proposed uses.  
 They state that a dwelling in a similar size and location would generate 6-8 vehicle 
 movements per day.  They consider that the lawful use of the site as a haulage 
 contractor, for up to 4 vehicles and 6 trailers, could readily generate up to 18 vehicle 
 movements per day through a combination of staff and HGV vehicles.  There is no 
 reason to disagree with these figures.   
 
2.12.4 Due to the comparative size of the vehicles used for the two functions (residential 
 vs haulage contractor's yard), and the potential impact of the existing HGV use on 
 local single track and rural roads, there would be an improvement in local highway 
 safety.   
 
2.12.5 The supporting information indicates that the proposal is unlikely to have an 
 additional impact on the public highway as it would result in a reduction in traffic 
 compared to the lawful use.  The proposal would use the existing access point and 
 provide onsite parking provision with an integral triple garage. North Yorkshire 
 Highways have confirmed that there are no local highway authority objections to the 
 proposed development, subject to a condition in regards to a construction 
 management plan. It is however considered that this condition is unreasonable 
 given the size of the proposed development for one dwelling. 
 
2.12.6 As such based on the comments received from NYCC Highways it is considered 
 that the proposal is acceptable in highways terms and accords with Policy ENV1 (2) 
 and T1 of the Selby District Local Plan, Policy SP19 of the Selby District Core 
 Strategy Local Plan (2013) and guidance set out within the NPPF.  
 
2.13 Flood Risk, Drainage and Climate Change  
 
2.13.1 Whether it is necessary or appropriate to ensure that schemes comply with Policy 

SP15(B) is a matter of fact and degree depending largely on the nature and scale of 
the proposed development. In this respect it is noted that in complying with the 
2013 Building Regulations standards, the development will achieve compliance with 
criteria (a) to (b) of Policy SP15(B) and criterion (c) of Policy SP16 of the Core 
Strategy.   

 
2.13.2 The NPPF, at paragraph 94, states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  
Paragraph 95 of the NPPF states to support the move to a low carbon future, local 
planning authorities should plan for new development in locations and ways which 
reduce greenhouse gas emissions; actively support energy efficiency improvements 
to existing buildings. 

 
2.13.3 The application site is located within Flood Zone 1 which is at a low probability of 

flooding. The application forms states that the foul water would be directed to a 
Package Treatment Plant and surface water would be directed to a soakaway. 
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Yorkshire Water and the Selby Area Internal Drainage Board were both consulted 
as part of the application but have not responded.  

 
2.13.4 Having had regard to the above and taking into consideration the proposed 

connections, the proposed scheme is considered to be acceptable in regards to 
drainage on the site subject to appropriate conditions. 

 
2.14 Nature Conservation Issues 
 
2.14.1 Relevant policies in respect to nature conservation include Policies ENV1 (5) of the 
 Selby District Local Plan and Policy SP18 "Protecting and Enhancing the 
 Environment" of the Core Strategy.  Policy ENV1 should be afforded substantial 
 weight as it is broadly consistent with the aims of the NPPF.   
 
2.14.2 Protected Species are protected under the 1981 Wildlife and Countryside Act and 
 the Conservation of Habitats and Species Regulations 2010.  The presence of a 
 protected species is a material planning consideration. 
 
2.14.3 The application site is not a formal or informal designated protected site for nature 
 conservation or is known to support, or be in close proximity to any site supporting 
 protected species or any other species of conservation interest. The applicant has 
 submitted a bat survey which concludes that there was no evidence to suggest the 
 presence of bats and, in its current condition, it is extremely unlikely that the barn 
 supports a bat roost.  As such, the report considers that the proposed development 
 will have none or negligible impacts on bat species. 
 
2.14.4 The Yorkshire Wildlife Trust was consulted on the application but no response to 
 consultation was received.  As such, it is considered that the proposed development 
 would not harm any acknowledged nature conservation interests and therefore 
 would not be contrary to Policy ENV1 (5) of the Selby District Local Plan (2005), 
 Policy SP18 of the Selby District Core Strategy Local Plan (2013) and the advice 
 contained within the NPPF subject to an appropriate condition. 
 
2.15 Affordable Housing 
 
2.15.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 

Core Strategy, The Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.15.2 Core Strategy Local Plan Policy SP9 alters the threshold for a maximum of 40% on 

site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required.  In this context it is considered that limited 
weight should be afforded to the Developer Contributions SPD (2007) in respect of 
affordable housing and that substantial weight should be attributed to policy SP9 of 
the Core Strategy Local Plan and the accompanying Affordable Housing SPD.  

 
2.15.3 However, in the context of the West Berkshire decision it is considered that there is 

a material consideration of substantial weight which outweighs the policy 
requirement for the commuted sum.  Officers therefore recommend that, having had 
regard to Policy SP9 and the PPG, on balance, the application is acceptable without 
a contribution for affordable housing. 
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2.16 Contaminated Land 
 
2.16.1 Policies ENV2 of the Local Plan and Policy SP19 of the Core Strategy relate to 

contamination.  The Local Plan policy should be afforded significant weight.  
 
2.16.2 The proposal involves an end use that would be particularly vulnerable to 
 contamination and the site is identified as potentially contaminated.  Details in 
 respect to potential contamination have been sent to the Council’s Contaminated 
 Land Adviser who have advised that “the agents (York Environmental Services) 
 working on behalf of the applicant, have themselves identified ‘potential 
 contamination from previous activities and asbestos within the building’. 
 
2.16.3 As such, the Council’s Contaminated Land Advisors recommend several conditions 

be attached to any permission granted and the proposals are therefore considered 
to be acceptable with respect to contamination and in accordance with Policy ENV2 
of the Local Plan and Policy SP19 of the Core Strategy. 

 
2.17  Conclusion 
 
2.17.1 The application seeks the demolition of the existing building and the erection of a 
 detached dwelling and garage. The site is located outside, but adjacent to the 
 defined development limits of Lumby which is identified as a Secondary Village in 
 the Core Strategy and is also washed over by Green Belt.  
 
2.17.2 The proposal is considered to be appropriate development in the Green Belt due to 
 the emergence of relevant case law (appeal reference APP/M3645/W/15/3035829 
 and the judgement of R (Lee Valley Regional Park Authority) v Broxbourne Borough 
 Council [2015] EWHC 185 (Admin)) which indicated that an agricultural building 
 does not include one which was used for agricultural purposes but which,  lawfully, 
 is now used for another purpose, mixed with agriculture or not.  
 
2.17.3 The building proposed to be demolished on the site was previously used for 
 agricultural purposes but has since been used as a haulage yard and as such, 
 would be considered as previously developed land in accordance with the NPPF. 
 This information was not available at the time of the previous decision on this site.   
 
2.17.4 The additional information  relating to traffic movements of the existing and 
 proposed use, together with the  potential to include suitable landscaping 
 conditions to reduce the impact of the dwelling and, in particular, the potential for 
 domestic paraphernalia, mitigates against harm to the Green Belt designation 
 and as such these factors weigh in favour of the proposal.   
 
2.17.5 Matters of acknowledged importance such as the impact on the character of the 
 area, flood risk, drainage, highways safety, residential amenity, nature conservation 
 and land contamination are considered to be acceptable. 
 
2.17.6 In the context of the Court of Appeal decision it is considered that this is a material 
 consideration of substantial weight which outweighs the policy requirement for the 
 commuted sum.  Officers therefore recommend that, having had regard to Policy 
 SP9 and the PPG, on balance, the application is acceptable without a contribution 
 for affordable housing. 
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2.18 Recommendation 
 
This planning application is recommended to be APPROVED subject to the 
following conditions. 

 
 01. The development for which permission is hereby granted shall be begun  
  within a period of three years from the date of this permission. 
  
  Reason:  
  In order to comply with the provisions of Section 51 of the Planning and  
  Compulsory Purchase Act 2004. 
 
 02. Prior to the commencement of development details of the materials to be  
  used in the construction of the exterior walls and roof(s) of the proposed  
  dwelling and garage; shall be submitted to and approved in writing by the  
  Local Planning Authority, and only the approved materials shall be utilised. 
  
  Reason:  
  In the interests of visual amenity and in order to comply with Policy ENV1 of 
  the Selby District Local Plan. 
 
 03. The landscaping scheme shown on Drawing Number PWP130-001 Rev 00 
  received by the Local Planning Authority on 11 Feb 2016 shall be carried out 
  in its entirety within the period of twelve months beginning with the date on 
  which development is commenced, or within such longer period as may be 
  agreed in writing with the Local Planning Authority. All trees, shrubs and  
  bushes shall be adequately maintained for the period of five years beginning 
  with the date of completion of the scheme and during that period all losses 
  shall be made good as and when necessary. 
  
  Reason: 
  To safeguard the rights of control by the Local Planning Authority in the  
  interests of amenity having had regard to Policy ENV1 of the Selby District 
  Local Plan and in the interests of protecting the Green Belt in accordance  
  with Policy SP3 of the Selby District Core Strategy. 
 
 04. Notwithstanding the details shown on Drawing Nos 1667 Location/A, Colour 
  1/A, Colour 2/A  and Streetscene/A dated Jan '15 and received 19 Nov 2015 
  and on the Outline Site Landscape Plan and Specification shown on Drawing 
  No PWP130-001 Rev 00 received 11 Feb 2016, the hard landscaping  
  boundary treatment shown to the front of the application site is not hereby  
  approved.  Prior to the commencement of development, details of the means 
  of site enclosure shall be submitted to and agreed in writing by the Local  
  Planning Authority. The existing palisade fencing shall be removed in its  
  entirety and replaced with the agreed means of enclosure, which shall be  
  constructed in accordance with the approved details prior to the development 
  being brought into beneficial use and thereafter shall be maintained as such.   
   
  Reason:  
  To safeguard to the rights of control by the Local Planning Authority in the  
  interests of amenity and in order to comply with Policy ENV1 of the Selby  
  District Local Plan. 
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 05. Notwithstanding the provisions of Class A to Schedule 2, Part 1 of the Town 
  and Country Planning (General Permitted Development) (England) Order  
  (2015) no windows and/or openings shall be placed in the first floor side  
  (northern and southern) elevations of the dwelling hereby permitted without 
  the prior written consent of the Local Planning Authority. 
   
  Reason:                   
  In order to safeguard the rights of control of the Local Planning Authority and 
  in the interests of the amenity of the adjoining residential property, having  
  had regard to Policy ENV1. 
 
 06. The site shall be developed with separate systems of drainage for foul and 
  surface water on and off site. 
 
  Reason: 
  In the interest of satisfactory and sustainable drainage, in order to comply  
  with Policy ENV1 of the Selby District Local Plan. 
 
 07. No development shall take place until details of the proposed means of  
  disposal of foul and surface water drainage, including details of any  
  balancing works and off-site works, have been submitted to and approved in 
  writing by the Local Planning Authority. 
 
  Reason: 
  To ensure that the development can be properly drained, having had regard 
  to Policy ENV1 of the Selby District Local 
 
 08. The development shall be carried out in complete accordance with the  
  recommendations set out in the Bat Scoping Survey dated January 2015 by 
  Wold Ecology Ltd which was received by the Local Planning Authority on 23 
  November 2015. 
 
  Reason: 
  In the interests of ensuring that the scheme avoids potential impacts on  
  nesting birds and to ensure the enhancement of the site for wildlife purposes.    
  
  Reason:   
  To secure the satisfactory implementation of the proposal, having had regard 
  to Policy ENV2 of the Selby District Local Plan and the NPPF. 
 
 09. Prior to development, an investigation and risk assessment (in addition to  
  any assessment provided with the planning application) must be undertaken 
  to assess the nature and extent of any land contamination. The investigation 
  and risk assessment must be undertaken by competent persons and a  
  written report of the findings must be produced. The written report is subject 
  to the approval in writing of the Local Planning Authority. The report of the  
  findings must include:  
   
  i. a survey of the extent, scale and nature of contamination (including  
   ground gases where appropriate);  
  ii. an assessment of the potential risks to:  
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  o human health,  
  o property (existing or proposed) including buildings, crops, livestock, 
   pets, woodland and service lines and pipes,  
  o adjoining land,  
  o groundwaters and surface waters,  
  o ecological systems,  
  o archaeological sites and ancient monuments; 
  o an appraisal of remedial options, and proposal of the preferred  
   option(s). 
  
  This must be conducted in accordance with DEFRA and the Environment  
  Agency's 'Model Procedures for the Management of Land Contamination,  
  CLR 11'.  
   
  Reason:  
  To ensure that risks from land contamination to the future users of the land 
  and neighbouring land are minimised, together with those to controlled  
  waters, property and ecological systems, and to ensure that the development 
  can be carried out safely without unacceptable risks to workers, neighbours 
  and other offsite receptors. 
 
 10. Prior to development, a detailed remediation scheme to bring the site to a  
  condition suitable for the intended use (by removing unacceptable risks to  
  human health, buildings and other property and the natural and historical  
  environment) shall be prepared and is subject to the approval in writing of the 
  Local Planning Authority. The scheme shall include all works to be   
  undertaken, proposed remediation objectives and remediation criteria,  
  timetable of works and site management procedures. The scheme must  
  ensure that the site will not qualify as contaminated land under Part 2A of the 
  Environmental Protection Act 1990 in relation to the intended use of the land 
  after remediation.  
  
  Reason:  
  To ensure that risks from land contamination to the future users of the land 
  and neighbouring land are minimised, together with those to controlled  
  waters, property and ecological systems, and to ensure that the development 
  can be carried out safely without unacceptable risks to workers, neighbours 
  and other offsite receptors. 
 
 11. Prior to first occupation or use, the approved remediation scheme shall be  
  carried out in accordance with its terms and a verification report that  
  demonstrates the effectiveness of the remediation carried out shall be  
  produced and be subject to the approval in writing of the Local Planning  
  Authority.  
   
  Reason:  
  To ensure that risks from land contamination to the future users of the land 
  and neighbouring land are minimised, together with those to controlled  
  waters, property and ecological systems. 
 

34



 12. In the event that contamination is found at any time when carrying out the  
  approved development that was not previously identified, it must be reported 
  in writing immediately to the Local Planning Authority. An investigation and 
  risk assessment must be undertaken and where remediation is necessary a 
  remediation scheme must be prepared, which is subject to the approval in  
  writing of the Local Planning Authority. Following completion of measures  
  identified in the approved remediation scheme a verification report must be 
  prepared, which is subject to the approval in writing of the Local Planning  
  Authority.  
  
  Reason:  
  To ensure that risks from land contamination to the future users of the land 
  and neighbouring land are minimised, together with those to controlled  
  waters, property and ecological systems, and to ensure that the development 
  can be carried out safely without unacceptable risks to workers, neighbours 
  and other offsite receptors. 
 
 13. The development hereby permitted shall be carried out in accordance with 
  the plans/drawings listed below: 
 

• Location Plan:   1667 LOCATION 
• Street Scene    1667 SCENE /A 
• Elevations as Existing:  1667 BARN 
• Floor Plans:    1667 GF/B 
• Floor Plans:    1667 FF/A 
• Elevations:    1667 ELEVS 1/A 
• Elevations:    1667 ELEVS 2/A 
• General:    1667 COLOUR 1/A 
• General:    1667 COLOUR 2/A 
• Landscaping:    PWP130-001 

 
Reason  
For the avoidance of doubt.  
 
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
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3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/1263/FUL and associated documents. 

 
Contact Officer:  Calum Rowley (Senior Planning Officer) 

 
Appendices:   None  
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Report Reference Number: 2016/0030/OUT                 Agenda Item No: 5.3 
________________________________________________________________________ 
 
To:   Planning Sub-Committee 
Date:   23 August 2016 
Author:  Calum Rowley (Senior Planning Officer) 
Lead Officer: Jonathan Carr (Interim Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2016/0030/OUT 
(8/50/50B/PA) 

PARISH: Byram Cum Sutton Parish 
Council 

APPLICANT: Mr Graham Bancroft VALID DATE: 27 January 2016 
 

EXPIRY DATE: 23 March 2016 
 

PROPOSAL: Outline application with access and layout reserved for erection of a 
single dwelling with garage 

LOCATION: Woodland, 11 Sutton Lane, Byram, Knottingley, West Yorkshire, WF11 
9DL 
 

 
This matter has been brought to Planning Committee in the context of the recent Court 
of Appeal Judgement in relation to the West Berkshire Case. Prior to this judgement the 
Council was able to seek a contribution for Affordable Housing under SP9 of the Core 
Strategy and the Affordable Housing SPD from development under 10 residential units. 
However, following the recent Court Judgement the proposal is contrary to the provisions of 
the Development Plan, but there are material considerations which would justify approving the 
application. 
 
Summary:  
 
The application seeks outline planning permission with access and layout reserved for the 
erection of a single dwelling with garage within the residential curtilage of Woodland, 11 
Sutton Lane, Byram. The site is located within the defined development limits of Byram which 
is identified as a Designated Service Village in the Core Strategy. 
 
The principle of the proposed development is considered to be acceptable having regard to 
Policy SP2A(a) and SP4(a) of the Core Strategy Local Plan given the location of the 
development within the defined development limits of a Designated Service Village.  
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It is considered that the proposal is acceptable in principle for residential development and 
matters in respect of layout, highway safety, flood risk, drainage and climate change, nature 
conservation and protected species and land contamination have been considered 
acceptable. Other matters in respect of design and impact on the character and appearance 
of the area and the impact on residential amenity would be considered at reserved matters 
stage. It is however considered that an appropriate scheme could be brought forward at 
reserved matters stage.  
 
In the context of the Court of Appeal decision it is considered that this is a material 
consideration of substantial weight which outweighs the policy requirement for the commuted 
sum.  Officers therefore recommend that, having had regard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution  for affordable housing. 
 
Recommendation 
 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.16 of the Report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Byram which is 

identified as a Designated Service Village and is located within Flood Zone 1.  
 

1.1.2 The site comprises an existing area of private garden land associated with Woodland, 
11 Sutton Lane, Byram and is relatively flat. It is located to the rear of the property with 
mature trees prominent in this area. 
 

1.1.3 The surrounding area is predominantly residential in nature. 
 

1.2. The Proposal 
 
1.2.1 The proposal seeks outline permission with means of access and layout reserved for 

the erection of a single dwelling with garage within the rear garden area of Woodland, 
11 Sutton Lane, Byram.  

 
1.2.2 A layout plan has been submitted which shows the location of the proposed dwelling 

and access to the site from Sutton Lane. The proposed dwelling would be located 
within the central part of the site adjoining the south eastern elevation of the existing 
dwelling with the garage located to the south east of the dwelling. The access road to 
the property would run to the side of the existing dwelling.  

 
1.3  Planning History 
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1.3.1 An application (CO/2003/1326) for a proposed single storey side & rear extensions 
was approved on 24 December 2003.  

1.3.2 An outline application (CO/1990/1009) for the erection of a detached bungalow with 
garage on 0.035HA of land was approved on 24 January 1991. 

 
1.3.3 An application (CO/1980/21117) for the erection of a detached double garage was 

approved on 8 July 1980. 
 
1.4 Consultations 
 
1.4.1 Parish Council 

No concerns. 
  

1.4.2 Selby Area Internal Drainage Board  
 No response at the time of compilation of this report. 
 
1.4.3 NYCC Highways 
 Since the initial recommendation of refusal, discussions have taken place with the 
 applicant's agent. The end result being that the proposed and existing dwelling will 
 have separate accesses. The new access whilst serving the existing property will have 
 the required visibility splays of 45m, subject to the reduction in the height of the wall. 
 Given that the proposed access will achieve the required visibility splays, and parking 
 and turning is provided on site for the existing property, no highway objections are 
 raised subject to several conditions. 
 
1.4.4 Yorkshire Water 

No response at the time of compilation of this report.  
 
1.4.6 WPA Consulting (Council’s Contaminated Land Advisors) 
 WPA would agree with the general findings and recommendations of the report. 
 However, the specific recommendations pertaining to the intrusive investigation will 
 need clarifying and expanding. WPA would recommend that a detailed site 
 investigation plan is submitted, for approval prior to a Phase 2 commencing. It should 
 be noted that one condition recommended would not be met until either the Phase 1 
 report is revised in line with the comments above, or, the detailed site investigation 
 plan, accounting for the ground gas risk is approved by Selby District Council. While 
 the report does not define exactly what OPUS mean by ‘low’ risk, the CSM, PRA, 
 conclusions and recommendations identify risks to human health that will need further 
 intrusive investigation to ascertain if they are acceptable or not. In light of the findings 
 and recommendations of the report, WPA has advised that several conditions are 
 attached to any permission granted. 
 
1.5 Publicity 
 
1.5.1 All immediate neighbours were informed by letter and a site notice was erected which 

has resulted in no letters of representation being received at the time of compilation of 
this report.  
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2.0  Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to 

be had to the development plan for the purpose of any determination to be made under 
the planning Acts the determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  This is recognised in paragraph 11 of the 
NPPF, with paragraph 12 stating that the framework does not change the statutory 
status of the development plan as the starting point for decision making. The 
development plan for the Selby District comprises the Selby District Core Strategy 
Local Plan (adopted 22nd October 2013) and those policies in the Selby District Local 
Plan (adopted on 8 February 2005) which were saved by the direction of the Secretary 
of State and which have not been superseded by the Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development 
SP2:   Spatial Development Strategy 

  SP4  Management of Development in Settlements 
  SP5:   The Scale and Distribution of Housing    

SP9:   Affordable Housing 
SP15:  Sustainable Development and Climate Change 

  SP16:  Improving Resource Efficiency    
SP18:  Protecting and Enhancing the Environment 
SP19:  Design Quality  

 
2.3 Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in accordance 
with the Planning and Compulsory Purchase Act 2004, the guidance in paragraph 214 
of the NPPF does not apply and therefore applications should be determined in 
accordance with the guidance in Paragraph 215 of the NPPF which states " In other 
cases and following this 12-month period, due weight should be given to relevant 
policies in existing plans according to their degree of consistency with this framework 
(the closer the policies in the plan to the policies in the Framework, the greater the 
weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 

 
  ENV1:  Control of Development  
  ENV2:  Environmental Pollution and Contaminated Land 
  T1:   Development in Relation to Highway  
  T2:  Access to Roads  
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2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National Planning 
Policy Framework is a presumption in favour of sustainable development, which should 
be seen as a golden thread running through both plan-making and decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of planning 
issues the following report is made in light of the guidance of the NPPF. 

 
2.5  Other Policies and Guidance 
 
 Affordable Housing Supplementary Planning Document 
 Developer Contributions Supplementary Planning Document March 2007 
  
2.6 Key Issues 
 
2.6.1  The main issues to be taken into account when assessing this application are: 
 

1.  Principle of the Development 
2.  Visual impact on the Character and Form of the locality 
3.  Impact on Residential Amenity 
4.  Impact on the Highway 
5.  Drainage, Flood Risk and Climate Change 
6.  Impact on Nature Conservation and Protected Species 
7.  Affordable Housing 
8.  Land Contamination 

 
2.7 Principle of the Development 
 
2.7.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the National 
Planning Policy Framework" and sets out how this will be undertaken. 

 
2.7.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. The 

application site is situated within the Development Limits of Byram which is defined as 
a Designated Service Village.  Policy SP2A(a) of the Core Strategy advises that 
Designated Service Villages have some small scope for additional residential and 
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small scale employment growth to support rural sustainability and in the case of Barlby, 
to complement growth in Selby.  

 
2.7.3 Policy SP4(a) states that "in order to ensure that development on non-allocated sites 

contributes to sustainable development and the continued evolution of viable 
communities, the following types of residential development will be acceptable in 
principle within Development Limits"  

 
In Designated Service Villages - 
"Conversions, replacement dwellings, redevelopment of previously developed land, 
and appropriate scale development on greenfield land (including garden land and 
conversion/redevelopment of farmsteads)". 

 
2.7.4 The proposal is considered to fall within one of the types of development identified 

within SP4(a) of the Core Strategy and is therefore acceptable in principle. In respect 
to the above it is noted that Policy SP4(c) of the Core Strategy states "in all cases 
proposals will be expected to protect local amenity, to preserve and enhance the 
character of the local area, and to comply with normal planning considerations, with full 
regard taken of the principles contained in Design Codes (eg Village Design 
Statements), where available. 

 
2.8 Visual impact on the Character and Form of the Area 
 
2.8.1 Relevant policies in respect of design and impact on the character of the area include 

Policy ENV1 (1) and (4) of the Selby District Local Plan and Policies SP4 and SP19 of 
the Core Strategy. 

 
2.8.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. Relevant policies within the NPPF, which relate 
to design include paragraphs 56 to 64. 

 
2.8.3 The proposal is an outline application with access and layout reserved for the erection 

of a single dwelling with garage. As such, scale and appearance is not a consideration 
as part of this application.  

 
2.8.4 The application site comprises an existing area of private garden land associated with 

the residential property to the south west, which fronts Sutton Lane.  The application 
site is surrounded by residential development.  

 
2.8.5 The proposed layout plan submitted as part of the application shows the proposed 

dwelling to be located within the central part of the application site adjoining the south 
eastern elevation of the existing dwelling with the proposed garage to the south east. 
The proposed block plan shows an appropriate layout on the site which would meet all 
the normally accepted distances for space about dwelling between existing and 
proposed dwellings. 
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2.8.6 In terms of landscaping, this would be for future consideration. The application site 
benefits from a mature boundary treatment comprising several species of trees and 
hedging.  

 
2.8.7 As such, it is considered that a future reserved matter application could incorporate 
 appropriate landscaping in accordance with Policy ENV1(4) of the Local Plan, Policy 
 SP19 of the Core Strategy and the NPPF. 
 
2.8.7 In this context it is considered that an appropriate scale and design could be 
 achieved at reserved matters stage to accord with Policy ENV1(4) of the Local Plan 
 and policies SP4, SP18 and SP19 of the Core Strategy and the NPPF. 
 
2.9 Impact on Residential Amenity 
 
2.9.1 Policy ENV1 (1) requires that the District Council take account of "The effect upon… 

the amenity of adjoining occupiers". It is considered that policy ENV1 (1) of the Selby 
District Local Plan should be given significant weight as one of the core principles of 
the NPPF is to ensure that a good standard of residential amenity is achieved in 
accordance with the emphasis within the NPPF. 

 
2.9.2 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking of neighbouring properties, 
overshadowing of neighbouring properties and whether oppression would occur from 
the size, scale and massing of the development proposed.  

 
2.9.3 The layout plan submitted shows the proposed dwelling within the central part of the 

site with sufficient space around the dwelling for a private amenity area. In addition, 
although landscaping is not considered at this stage, the submitted layout plan shows 
the retention of mature trees on the site.  

 
2.9.4 The nearest dwelling would be located approximately 16 metres to the east of the site 

and it is considered that the layout of the site would provide an acceptable separation 
distance between the proposed dwelling and neighbouring properties.  

 
2.9.5 It is considered, on balance, that a suitable scheme could come forward at reserved 

matters stage that would be capable of ensuring that no significant detrimental impact 
on the residential amenities of the area would occur and a good standard of residential 
amenity would be achieved in accordance with Policy ENV1(1) of the Local Plan, Core 
Strategy Policy SP19 and the NPPF. 

 
2.10 Impact on the Highway 
 
2.10.1 Policies ENV1 (2) and T1 of the Local Plan require development to ensure that there is 

no detrimental impact on the existing highway network or parking arrangements. It is 
considered that these policies of the Selby District Local Plan should be given 
significant weight as they are broadly in accordance with the emphasis within the 
NPPF. 
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2.10.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, mix 
and use of development; the availability of and opportunities for public transport; local 
car ownership levels; and an overall need to reduce the use of high-emission vehicles. 

 
2.10.3 Following initial concerns raised by the Highways Officer, discussions have taken place 

between the agent for the applicant and the Highways Officer. A speed survey has also 
been undertaken and amended plans submitted in regards to access. As a result of 
these discussions, the proposed and existing dwelling would have separate accesses 
and  the new access, whilst serving the existing property would have the required 
visibility splays of 45m, subject to the reduction in the height of the wall. Therefore, 
given that the proposed access would achieve the required visibility splays, and 
parking and turning  is provided on site for the existing property, no highway objections 
are raised subject to several conditions.  

 
2.10.4 As such, the proposal is considered to be in accordance with Policies ENV1(2) and T1 

of the Local Plan and Paragraph 39 of the NPPF with respect to the impact on the 
Highway network.  

 
2.11 Drainage, Flood Risk and Climate Change 
 
2.11.1 Relevant policies in respect to drainage, climate change and flood risk include Policy 
 ENV1(3) of the Local Plan and Policies SP15 and SP16 of the Core Strategy. 
 Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 
 consistent with the aims of the NPPF. Relevant paragraphs within the NPPF which 
 relate to flood risk, drainage and climate change include paragraphs 94 and 95. 
 
2.11.2 Policy SP15 (B) states that to ensure development contributes toward reducing carbon 
 emissions and are resilient to the effect of climate change schemes should where 
 necessary or appropriate meet 8 criteria set out within the policy.  
 
2.11.3 Whether it is necessary or appropriate to ensure that schemes comply with Policy 
 SP15 (B) is a matter of fact and degree depending largely on the nature and scale of 
 the proposed development. It is noted that in complying with the 2013 Building 
 Regulations standards, the development will achieve compliance with criteria (a) to (b) 
 of Policy SP15(B) and criterion (c) of Policy SP16 of the Core Strategy.   
 
2.11.4 The application site is located within Flood Zone 1 which is at a low probability of 

flooding. The application forms states that surface water would be directed to a 
soakaway and no details are provided in regards to foul sewerage. Yorkshire Water 
and the Selby Area Internal Drainage Board were both notified of the application but 
have not responded. 

 
2.11.5 Having taken the above into account it is therefore considered that the proposal is 

acceptable in regards to drainage and flood risk and is in accordance with Policies 
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SP15, SP16 and SP19 of the Core Strategy Local Plan, and the NPPF subject to 
appropriate conditions. 

 
2.12 Impact on Nature Conservation and Protected Species 
 
2.12.1 Policy ENV1(5) states that proposals should not harm acknowledged nature 

conservation interests, or result in the loss of open space of recreation or amenity 
value, or which is intrinsically important to the character of the area.  These policies 
should be given significant weight as they are consistent with the NPPF.  

 
2.12.2 Having had regard to the above it is noted that the application site does not contain 

significant areas of semi-natural habitat and is not subject to any formal or informal 
nature conservation designation or known to support any species given special 
protection under legislation.  It is therefore considered that the proposal would accord 
with Policy ENV1 of the Local Plan and the NPPF with respect to nature conservation.   

 
2.13 Affordable Housing 
 
2.13.1 Core Strategy Policy SP9 and the accompanying Affordable Housing SPD sets out the 

affordable housing policy context for the District. 
 

2.13.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3ha a fixed 
 sum will be sought to provide affordable housing within the District. The Policy notes 
 that the target contribution will be equivalent to the provision of up to 10% affordable 
 units. The calculation of the extent of this contribution is set out within the Affordable 
 Housing Supplementary Planning Document which was adopted on 25 February 2014. 
 
2.13.3 However, in the context of the West Berkshire decision it is considered that there is a 
 material consideration of substantial weight which outweighs the policy requirement for 
 the commuted sum. Officers therefore recommend that, having had regard to Policy 
 SP9 and the PPG, on balance, the application is acceptable without a contribution for 
 affordable housing. 
 
2.14 Land Contamination 
 
2.14.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination. The Local Plan policy should be afforded significant weight.  
 
2.14.2 The application site is identified as being potentially contaminated in the Council's 

record. In addition, all residential development is considered to be vulnerable end uses 
and a Contamination Screening Assessment Form has been submitted as part of the 
application. The Council's Contaminated Land Advisors have assessed the information 
and agree with the general findings and recommendations of the report. However, it 
has been advised that the specific recommendations pertaining to the intrusive 
investigation would need clarifying and expanding and it is recommended that a 
detailed site investigation plan is submitted, for approval prior to a Phase 2 
commencing.  
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2.14.3 The Council's Contaminated Land Advisors have requested that several conditions are 

attached to any permission granted. As such, the proposal is therefore considered to 
be acceptable in regards to contamination on the site, in accordance with Policy ENV2 
of the Local Plan subject to appropriate conditions.  

 
2.15 Conclusion  
 
2.15.1 The application seeks outline planning permission with access and layout reserved for 

the erection of a single dwelling with garage within the residential curtilage of 
Woodland, 11 Sutton Lane, Byram. The site is located within the defined development 
limits of Byram which is identified as a Designated Service Village in the Core Strategy. 

 
2.15.2 The principle of the proposed development is considered to be acceptable having 

regard to Policy SP2A(a) and SP4(a) of the Core Strategy Local Plan given the 
location of the development within the defined development limits of a Designated 
Service Village.  

 
2.15.3 It is considered that the proposal is acceptable in principle for residential development 

and matters in respect of layout, highway safety, flood risk, drainage and climate 
change, nature conservation and protected species and land contamination have been 
considered acceptable. Other matters in respect of design and impact on the character 
and appearance of the area and the impact on residential amenity would be 
considered at reserved matters stage. It is however considered that an appropriate 
scheme could be brought forward at reserved matters stage.  

 
2.15.4 In the context of the Court of Appeal decision it is considered that this is a material 

consideration of substantial weight which outweighs the policy requirement for the 
commuted sum.  Officers therefore recommend that, having had regard to Policy SP9 
and the PPG, on balance, the application is acceptable without a contribution  for 
affordable housing. 

 
2.16 Recommendation 

 
This planning application is recommended to be APPROVED subject to the 
following conditions. 

 
01. Approval of the details of the (a) appearance, b) landscaping and c) scale 

(hereinafter called 'the reserved matters') shall be obtained from the Local 
Planning Authority in writing before any development is commenced. 

  
  Reason:  
  This is an outline permission and these matters have been reserved for the 
  subsequent approval of the Local Planning Authority. 
 
 02. Applications for the approval of the reserved matters referred to in No.1 herein 
  shall be made within a period of three years from the grant of this outline  
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  permission and the development to which this permission relates shall be begun 
  not later than the expiration of two years from the final approval of the reserved 
  matters or, in the case of approval on different dates, the final approval of the 
  last such matter to be approved. 
  
  Reason:  
  In order to comply with the provisions of Section 51 of the Planning and  
  Compulsory Purchase Act 2004. 
 
 03. Should any of the proposed foundations be piled then no development shall 
  commence until a schedule of works to identify those plots affected, and setting 
  out mitigation measures to protect residents from noise, dust and vibration shall 
  be submitted to and approved in writing by the Local Planning Authority.  The 
  proposals shall thereafter be carried out in accordance with the approved  
  scheme.   
  
  Reason: 
  In the interest of protecting residential amenity in accordance with Policies 
  ENV1 and ENV2 of the Local Plan.  
 
 04. The site shall be developed with separate systems of drainage for foul and 
  surface water on and off site. 
  
  Reason:  
  In the interest of satisfactory and sustainable drainage.  
 
 05. Before the development hereby approved is commenced a scheme for the 
  discharge of surface and foul water shall be submitted to and approved in  
  writing by the Local Planning Authority.  The dwelling hereby approved shall not 
  be brought into use until the scheme for the discharge of foul or surface water 
  has been implemented.  The implemented scheme shall be retained for the 
  lifetime of the development. 
   
  Reason:  
  In the interest of satisfactory and sustainable drainage.  
 

06. There shall be no excavation or other groundworks, except for investigative 
works, or the depositing of material on the site until the access(es) to the site 
have been set out and constructed in accordance with the published 
Specification of the Highway Authority and the following requirements: 
 
a)  The crossing of the highway verge and/or footway shall be constructed in 

accordance with the approved details and/or Standard Detail number E6. 
b)  Any gates or barriers shall be erected a minimum distance of 6 metres 

back from the carriageway of the existing highway and shall not be able 
to swing over the existing or proposed highway. 
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c)  Provision shall be made to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with the 
Specification of the Local Highway Authority. 

All works shall accord with the approved details. 
 

INFORMATIVE  
You are advised that a separate licence must be obtained from the Highway 
Authority in order to allow any works in the adopted highway to be carried out. 
The ‘Specification for Housing and Industrial Estate Roads and Private Street 
Works’ published by North Yorkshire County Council, the Highway Authority, is 
available at the County Council’s offices. The local office of the Highway 
Authority will also be pleased to provide the detailed constructional specification 
referred to in this condition. 

 
  Reason: 

In accordance with Policies T1 and T2 of the Local Plan and to ensure a 
satisfactory means of access to the site from the public highway in the interests 
of vehicle and pedestrian safety and convenience. 

 
07. There shall be no access or egress by any vehicles between the highway and 

the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 45m measured along 
both vehicle tracks of the major road (Sutton Lane) from a point measured 2m 
down the centre line of the access road. The eye height will be 1.05m. Once 
created, these visibility areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 
 
INFORMATIVE  
An explanation of the terms used above is available from the Highway Authority. 
 
Reason: 
In accordance with Policies T1 and T2 of the Local Plan and in the interests of 
road safety. 

 
08. No part of the development shall be brought into use until the approved vehicle 

access, parking, manoeuvring and turning areas have been constructed in 
accordance with drawing number 1575/1A). 

 
Once created these areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 
 
Reason: 
In accordance with Policies T1 and T2 of the Local Plan and to provide for 
appropriate on-site vehicle facilities in the interests of highway safety and the 
general amenity of the development. 
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09. Notwithstanding the provisions of The Town and Country Planning (General 
Permitted Development) (England) Order 2015 or any subsequent Order, the 
garage(s) shall not be converted into domestic accommodation without the 
granting of an appropriate planning permission. 

 
Reason: 
In accordance with Policies T1 and T2 of the Local Plan and to ensure the 
retention of adequate and satisfactory provision of off-street accommodation for 
vehicles generated by occupiers of the dwelling and visitors to it, in the interest 
of safety and the general amenity the development. 

 
10. Prior to development, an investigation and risk assessment (in addition to any 

assessment provided with the planning application) must be undertaken to 
assess the nature and extent of any land contamination. The investigation and 
risk assessment must be undertaken by competent persons and a written report 
of the findings must be produced. The written report is subject to the approval in 
writing of the Local Planning Authority. The report of the findings must include:  

  
i. a survey of the extent, scale and nature of contamination (including 

ground gases where appropriate);  
ii. an assessment of the potential risks to:  
 

• human health,  
• property (existing or proposed) including buildings, crops, livestock, 

pets, woodland and service lines and pipes,  
• adjoining land,  
• groundwaters and surface waters,  
• ecological systems,  
• archaeological sites and ancient monuments; 
• an appraisal of remedial options, and proposal of the preferred 

option(s). 
 

This must be conducted in accordance with DEFRA and the Environment 
Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 
11’.  
 

   Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors. 

 
11.  Prior to development, a detailed remediation scheme to bring the site to a 

condition suitable for the intended use (by removing unacceptable risks to 
human health, buildings and other property and the natural and historical 
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environment) shall be prepared and is subject to the approval in writing of the 
Local Planning Authority. The scheme shall include all works to be undertaken, 
proposed remediation objectives and remediation criteria, timetable of works 
and site management procedures. The scheme must ensure that the site will not 
qualify as contaminated land under Part 2A of the Environmental Protection Act 
1990 in relation to the intended use of the land after remediation.  
 
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors. 

 
12.  Prior to first occupation or use, the approved remediation scheme shall be 

carried out in accordance with its terms and a verification report that 
demonstrates the effectiveness of the remediation carried out shall be produced 
and be subject to the approval in writing of the Local Planning Authority.  
  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems.  

 
13.  In the event that contamination is found at any time when carrying out the 

approved development that was not previously identified, it must be reported in 
writing immediately to the Local Planning Authority. An investigation and risk 
assessment must be undertaken and where remediation is necessary a 
remediation scheme must be prepared, which is subject to the approval in 
writing of the Local Planning Authority. Following completion of measures 
identified in the approved remediation scheme a verification report must be 
prepared, which is subject to the approval in writing of the Local Planning 
Authority.  
 
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors. 

 
14. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

• Location Plan: LOC01 
• Planning Layout: 02 
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• Planning Layout: 1575/1A 
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation would 
not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the conflicting 
matters of the public and private interest so that there is no violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2016/0030/OUT and associated documents. 

 
Contact Officer:  Calum Rowley (Senior Planning Officer) 

 
Appendices:   None  
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Report Reference Number: 2016/0183/FUL      Agenda Item No: 5.4 
________________________________________________________________________ 
 
To:   Planning Sub-Committee 
Date:   23 August 2016 
Author:  Calum Rowley (Senior Planning Officer) 
Lead Officer: Jonathan Carr (Interim Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2016/0183/FUL 
(8/16/125A/PA) 

PARISH: Barlby And Osgodby 
Parish Council 

APPLICANT: Mr Matthew Hudson VALID DATE: 1 March 2016 
 

EXPIRY DATE: 26 April 2016 
 

PROPOSAL: Proposed development of detached 3 bedroom house within the 
curtilage of existing house at  

LOCATION: 9 Hawthorn Drive, Barlby, Selby, North Yorkshire, YO8 5LQ 
 

 
This matter has been brought to Planning Committee in the context of the recent Court 
of Appeal Judgement in relation to the West Berkshire Case. Prior to this judgement the 
Council was able to seek a contribution for Affordable Housing under SP9 of the Core 
Strategy and the Affordable Housing SPD from development under 10 residential units. 
However, following the recent Court Judgement the proposal is contrary to the provisions of 
the Development Plan, but there are material considerations which would justify approving the 
application. 
 
Summary:  
 
The application seeks full planning permission for the erection of one detached dwelling within 
the residential curtilage of 9 Hawthorn Drive, Barlby. The site is located within the defined 
development limits of Barlby which is identified as a Designated Service Village in the Core 
Strategy. 
 
The principle of the proposed development is considered to be acceptable having regard to 
Policy SP2A(a) and SP4(a) of the Core Strategy Local Plan given the location of the 
development within the defined development limits of a Designated Service Village.  
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Matters of acknowledged importance such as the impact on the character of the  area, flood 
risk, drainage, highways safety, residential amenity, nature conservation and land 
contamination are considered to be acceptable. 
 
In the context of the Court of Appeal decision it is considered that this is a material 
consideration of substantial weight which outweighs the policy requirement for the commuted 
sum.  Officers therefore recommend that, having had regard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution  for affordable housing. 
 
Recommendation 
 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.16 of the Report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Barlby and is 

located within Flood Zone 1.  
 

1.1.2 The site comprises an existing area of garden land associated with 9 Hawthorn Drive 
which fronts Hawthorn Drive to the west and is relatively flat.  
 

1.1.3 The area is predominantly residential with a church hall located to the rear (east) of the 
site and a public footpath which runs to the north and east of the application site.  
 

1.2. The Proposal 
 
1.2.1 The proposal seeks permission for the erection of a detached dwelling which would be 

in the style of a dormer bungalow.  
 
1.2.2 The proposed dwelling would be 8.6 metres in width, 7 metres in depth and 8.2 metres 

in height and located within the northern part of the garden area of 9 Hawthorn Drive.  
 
1.2.3 The external materials would match those on the existing dwelling within the 

application site (buff brick for the external walls and concrete interlocking tiles for the 
roof) which would be in keeping with the surrounding area.  

 
1.3  Planning History 
 
1.3.1 An outline application (CO/1980/03179) for the erection of a detached dwelling on land 

adjacent to 48 Hawthorn Drive was withdrawn on 22 April 1980. 
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1.4 Consultations 
 
1.4.1 Parish Council 

No objections. 
 
1.4.2 The Ouse & Derwent Internal Drainage Board  

Following initial concerns, have agreed to include a condition in regards to surface 
water drainage.  

 
1.4.3 Public Rights Of Way Officer 

Requests an informative be placed on any permission in regards to the adjacent Public 
Right Of Way. 

 
1.4.4 NYCC Highways 

No objections subject to several conditions being applied to any permission granted.   
 
1.4.5 Yorkshire Water 

No response at the time of compilation of this report.  
 
1.4.6 WPA Consulting (Council’s Contaminated Land Advisors) 

Recommend a condition in regards to an asbestos survey undertaken by an 
appropriately qualified person and documentation of the removal of any asbestos 
identified in accordance with the Control of Asbestos Regulations 2012' and a condition 
in regards to unexpected contamination.  

 
1.5 Publicity 
 
1.5.1 All immediate neighbours were informed by letter and a site notice was erected. Two 

letters of objection have been raised following notification of the application with 
concerns raised in regards to privacy, road/pedestrian safety, layout of the site, loss of 
light and overshadowing. However, both letters of objection state that they would have 
no objections if the proposed dwelling was single storey.  

 
2.0  Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to 

be had to the development plan for the purpose of any determination to be made under 
the planning Acts the determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  This is recognised in paragraph 11 of the 
NPPF, with paragraph 12 stating that the framework does not change the statutory 
status of the development plan as the starting point for decision making. The 
development plan for the Selby District comprises the Selby District Core Strategy 
Local Plan (adopted 22nd October 2013) and those policies in the Selby District Local 
Plan (adopted on 8 February 2005) which were saved by the direction of the Secretary 
of State and which have not been superseded by the Core Strategy. 
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2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development 
SP2:   Spatial Development Strategy 

  SP4  Management of Development in Settlements 
  SP5:   The Scale and Distribution of Housing    

SP9:   Affordable Housing 
SP15:  Sustainable Development and Climate Change 

  SP16:  Improving Resource Efficiency    
SP18:  Protecting and Enhancing the Environment 
SP19:  Design Quality  

 
2.3 Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in accordance 
with the Planning and Compulsory Purchase Act 2004, the guidance in paragraph 214 
of the NPPF does not apply and therefore applications should be determined in 
accordance with the guidance in Paragraph 215 of the NPPF which states " In other 
cases and following this 12-month period, due weight should be given to relevant 
policies in existing plans according to their degree of consistency with this framework 
(the closer the policies in the plan to the policies in the Framework, the greater the 
weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 

 
  ENV1:  Control of Development  
  ENV2:  Environmental Pollution and Contaminated Land 
  T1:   Development in Relation to Highway  
  T2:  Access to Roads  
 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National Planning 
Policy Framework is a presumption in favour of sustainable development, which should 
be seen as a golden thread running through both plan-making and decision-taking". 
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The NPPF and the accompanying PPG provides guidance on wide variety of planning 
issues the following report is made in light of the guidance of the NPPF. 

 
2.5  Other Policies and Guidance 
 
 Affordable Housing Supplementary Planning Document 
 Developer Contributions Supplementary Planning Document March 2007 
  
2.6 Key Issues 
 
2.6.1  The main issues to be taken into account when assessing this application are: 
 

1.  Principle of the Development 
2.  Visual impact on the Character and Form of the locality 
3.  Impact on Residential Amenity 
4.  Impact on the Highway 
5.  Drainage, Flood Risk and Climate Change 
6.  Impact on Nature Conservation and Protected Species 
7.  Affordable Housing 
8.  Land Contamination 

 
2.7 Principle of the Development 
 
2.7.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the National 
Planning Policy Framework" and sets out how this will be undertaken. 

 
2.7.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. The 

application site is situated within the Development Limits of Barlby which is defined as 
a Designated Service Village.  Policy SP2A(a) of the Core Strategy advises that 
Designated Service Villages have some small scope for additional residential and 
small scale employment growth to support rural sustainability and in the case of Barlby, 
to complement growth in Selby.  

 
2.7.3 Policy SP4(a) states that "in order to ensure that development on non-allocated sites 

contributes to sustainable development and the continued evolution of viable 
communities, the following types of residential development will be acceptable in 
principle within Development Limits"  

 
In Designated Service Villages - 
"Conversions, replacement dwellings, redevelopment of previously developed land, 
and appropriate scale development on greenfield land (including garden land and 
conversion/redevelopment of farmsteads)". 

 
2.7.4 The proposal is considered to fall within one of the types of development identified 

within SP4(a) of the Core Strategy and is therefore acceptable in principle. In respect 
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to the above it is noted that Policy SP4(c) of the Core Strategy states "in all cases 
proposals will be expected to protect local amenity, to preserve and enhance the 
character of the local area, and to comply with normal planning considerations, with full 
regard taken of the principles contained in Design Codes (eg Village Design 
Statements), where available. 

 
2.8 Visual impact on the Character and Form of the Area 
 
2.8.1 Relevant policies in respect of design and impact on the character of the area include 

Policy ENV1 (1) and (4) of the Selby District Local Plan and Policies SP4 and SP19 of 
the Core Strategy. 

 
2.8.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. Relevant policies within the NPPF, which relate 
to design include paragraphs 56 to 64. 

 
2.8.3 The proposal involves the erection of a detached three bedroom dwelling which is 

proposed to be approximately 8.6 metres in width, 7 metres in depth and 8.2 metres in 
height.  

 
2.8.4 The submitted drawings show the proposed dwelling being a dormer bungalow and it is 

considered that the proposed dwelling would utilise a traditional design which would be 
in keeping with the character of the local area and the existing dwelling on site.  
Materials proposed would match those on the existing dwelling on site (facing brick for 
the external walls and concrete interlocking tiles for the roof). The street scene is 
predominantly residential with properties being of a brick and tile construction and as 
such, the proposed materials are considered to be acceptable subject to a suitable 
condition. 

 
2.8.5 There is an existing mature hedge to the front, rear and side boundaries as well as a 

boundary fence on the side boundary which is adjacent to a public footpath. From the 
submitted drawings, these boundary treatments would remain with an opening created 
within the front hedge to create a new access to the proposed dwelling. The remainder 
of the site appears to be grassed with no additional planting proposed within the 
garden area.  

 
2.8.6 Therefore it is considered that the proposed dwelling is considered acceptable and 

would not have a significant or detrimental impact on the character and form of the 
locality. The proposal is therefore in accordance with Policy ENV1(4), of the Selby 
District Local Plan, Policies SP4 and SP19 of Core Strategy and the NPPF.  

 
2.9 Impact on Residential Amenity 
 
2.9.1 Policy ENV1 (1) requires that the District Council take account of "The effect upon… 

the amenity of adjoining occupiers". It is considered that policy ENV1 (1) of the Selby 
District Local Plan should be given significant weight as one of the core principles of 
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the NPPF is to ensure that a good standard of residential amenity is achieved in 
accordance with the emphasis within the NPPF. 

 
2.9.2 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking of neighbouring properties, 
overshadowing of neighbouring properties and whether oppression would occur from 
the size, scale and massing of the development proposed.  

 
2.9.3 The proposed dwelling would be located 2 metres from 9 Hawthorn Drive and 

approximately 12 metres from the side elevation of 7b Hawthorn Drive. A public 
footpath runs adjacent and to the rear of the application site with Old Church Hall 
located approximately 16 metres to the rear of the site. No side elevation windows are 
proposed and a condition can be included which restricts the insertion of windows in 
the side elevations in order to protect the amenity of neighbouring properties. Several 
windows are proposed on the front and rear elevations of the proposed dwelling and it 
is considered that these windows would not have a significant or adverse impact on the 
residential amenity of the surrounding residential properties due to the separation 
distances and use of the buildings.   

 
2.9.4 Two letters of objection have been received which raises concerns in regards to impact 

on privacy, overshadowing and loss of daylight/sunlight from the proposed 
development. It is considered above that by virtue of the separation distances between 
the application site and neighbouring properties that the proposal would not have a 
significant or adverse impact on residential amenity.  

 
2.9.5 Due to the orientation of the site, there would not be a loss of light or overshadowing to 

existing properties as a result of this development and a sufficient private amenity 
space would be created.  

 
2.9.6 As such, the proposal is considered to be in accordance with Policy ENV1 of the Local 

Plan, Policy SP19 of the Core Strategy and the advice contained within the NPPF. 
 
2.10 Impact on the Highway 
 
2.10.1 Policies ENV1 (2) and T1 of the Local Plan require development to ensure that there is 

no detrimental impact on the existing highway network or parking arrangements. It is 
considered that these policies of the Selby District Local Plan should be given 
significant weight as they are broadly in accordance with the emphasis within the 
NPPF. 

 
2.10.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, mix 
and use of development; the availability of and opportunities for public transport; local 
car ownership levels; and an overall need to reduce the use of high-emission vehicles. 
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2.10.3 Within the letters of objection, concern has been raised in regards to the location of the 
proposed access and its proximity to the public footpath. The Public Rights of Way 
Officer has no objections and recommends an informative is attached to any 
permission granted. The proposal would create a new access onto the site from 
Hawthorn Drive and the Highways Officer has raised no objections to the proposal 
subject to conditions. One condition in regards to the creation of a site compound is 
considered to be disproportionate given the scale of the proposed development but it is 
considered that other conditions proposed are both reasonable and proportionate. 

 
2.10.4 As such, the proposal is considered to be in accordance with policies ENV1(2) and T1 

of the Local Plan and Paragraph 39 of the NPPF with respect to the impact on the 
Highway network.  

 
2.11 Drainage, Flood Risk and Climate Change 
 
2.11.1 Relevant policies in respect to drainage, climate change and flood risk include Policy 
 ENV1(3) of the Local Plan and Policies SP15 and SP16 of the Core Strategy. 
 Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 
 consistent with the aims of the NPPF. Relevant paragraphs within the NPPF which 
 relate to flood risk, drainage and climate change include paragraphs 94 and 95. 
 
2.11.2 Policy SP15 (B) states that to ensure development contributes toward reducing carbon 
 emissions and are resilient to the effect of climate change schemes should where 
 necessary or appropriate meet 8 criteria set out within the policy.  
 
2.11.3 Whether it is necessary or appropriate to ensure that schemes comply with Policy 
 SP15 (B) is a matter of fact and degree depending largely on the nature and scale of 
 the proposed development. It is noted that in complying with the 2013 Building 
 Regulations standards, the development will achieve compliance with criteria (a) to (b) 
 of Policy SP15(B) and criterion (c) of Policy SP16 of the Core Strategy.   
 
2.11.4 The application site is located within Flood Zone 1 which is at a low probability of 

flooding. The application forms states that both foul and surface water would be 
directed to the mains sewer. Yorkshire Water has not responded to the consultation 
and the Ouse & Derwent Internal Drainage Board has requested a condition is 
attached in regards to the effectiveness of soakaways. It is however considered 
unreasonable to include this condition given the application form states that surface 
water would be directed to the mains sewer.  

 
2.11.5 Having taken the above into account it is therefore considered that the proposal is 

acceptable and is in accordance with Policies SP15, SP16 and SP19 of the Core 
Strategy Local Plan, and the NPPF. 

 
2.12 Impact on Nature Conservation and Protected Species 
 
2.12.1 Policy ENV1(5) states that proposals should not harm acknowledged nature 

conservation interests, or result in the loss of open space of recreation or amenity 
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value, or which is intrinsically important to the character of the area.  These policies 
should be given significant weight as they are consistent with the NPPF.  

 
2.12.2 Having had regard to the above it is noted that the application site does not contain 

significant areas of semi-natural habitat and is not subject to any formal or informal 
nature conservation designation or known to support any species given special 
protection under legislation.  It is therefore considered that the proposal would accord 
with Policy ENV1 of the Local Plan and the NPPF with respect to nature conservation.   

 
2.13 Affordable Housing 
 
2.13.1 Core Strategy Policy SP9 and the accompanying Affordable Housing SPD sets out the 

affordable housing policy context for the District. 
 

2.13.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3ha a fixed 
sum will be sought to provide affordable housing within the District. The Policy 
notes that the target contribution will be equivalent to the provision of up to 10% 
affordable units. The calculation of the extent of this contribution is set out within 
the Affordable Housing Supplementary Planning Document which was adopted on 
25 February 2014. 

 
2.13.3 However, in the context of the West Berkshire decision it is considered that there is 

a material consideration of substantial weight which outweighs the policy 
requirement for the commuted sum. Officers therefore recommend that, having had 
regard to Policy SP9 and the PPG, on balance, the application is acceptable without 
a contribution for affordable housing. 

 
2.14 Land Contamination 
 
2.14.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination. The Local Plan policy should be afforded significant weight.  
 
2.14.2 The application site is not identified as being potentially contaminated in the Council's 

record. However all residential development is considered to be vulnerable end uses 
and a Contamination Screening Assessment Form has been submitted as part of the 
application. The Council's Contaminated Land Advisors have assessed the information 
and have identified that the current building on the site was constructed at a time when 
the use of asbestos was common and may be present within the building.  

 
2.14.3 As such, the Council's Contaminated Land Advisor has no objections subject to 

conditions attached to any permission granted and the proposal is therefore 
considered to be acceptable in regards to contamination on the site, in accordance 
with Policy ENV2 of the Local Plan and Policy SP19 of the Core Strategy.  
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2.15 Conclusion  
 
2.15.1 The proposal seeks permission for the erection of a detached dwelling within the 

residential curtilage of 9 Hawthorn Drive, Barlby. The site is located within the defined 
development limits of Barlby and the proposal is considered to comply with Policy 
SP2A(a) of the Core Strategy.  

 
2.15.2 Having assessed the proposals against the relevant policies, it is considered that the 

proposal is acceptable in respect of its design and impact on the character and 
appearance of the area, impact on residential amenity, impact on highway safety, flood 
risk, drainage and climate change, nature conservation and protected species and land 
contamination.  

 
2.15.3 In light of the recent Court of Appeal Judgement in relation to the West Berkshire 

Case, the scheme is considered contrary to Policy SP9 of the Core Strategy Local Plan 
as an Affordable Housing contribution cannot be required. However, due to this 
judgement, there are material considerations which would justify approving the 
application.   

 
2.16 Recommendation 

 
This planning application is recommended to be APPROVED subject to the 
following conditions. 

 
01. The development for which permission is hereby granted shall be begun within 

a period of three years from the date of this permission. 
  
  Reason:  

In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. The materials to be used in the construction of the external surfaces of the 

dwelling hereby permitted shall match those as stated on the application form 
(buff brick for the external walls and concrete interlocking tiles for the roof) 
which was received on 22 February 2016. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 
 

03. Should any of the proposed foundations be piled then no development shall 
commence until a schedule of works to identify those plots affected, and setting 
out mitigation measures to protect residents from noise, dust and vibration shall 
be submitted to and approved in writing by the Local Planning Authority.  The 
proposals shall thereafter be carried out in accordance with the approved 
scheme.   
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  Reason: 
In the interest of protecting residential amenity in accordance with Policies 
ENV1 and ENV2 of the Local Plan.  

 
04. There shall be no excavation or other groundworks, except for investigative 

works, or the depositing of material on the site until the access(es) to the site 
have been set out and constructed in accordance with the published 
Specification of the Highway Authority and the following requirements: 

  
a.  The crossing of the highway verge and/or footway shall be constructed in 

accordance with the approved details and/or Standard Detail number E6. 
b.  Any gates or barriers shall be erected a minimum distance of 6 metres 

back from the carriageway of the existing highway and shall not be able 
to swing over the existing or proposed highway. 

c.  Provision shall be made to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with the 
Specification of the Local Highway Authority. 

   
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 

  
  INFORMATIVE 

You are advised that a separate licence will be required from the Highway 
Authority in order to allow any works in the adopted highway to be carried out. 
The 'Specification for Housing and Industrial Estate Roads and Private Street 
Works' published by North Yorkshire County Council, the Highway Authority, is 
available at the County Council's offices. The local office of the Highway 
Authority will also be pleased to provide the detailed constructional specification 
referred to in this condition. 

  
  Reason: 

In accordance with Policies T1 and T2 of the Local Plan and to ensure a 
satisfactory means of access to the site from the public highway in the interests 
of vehicle and pedestrian safety and convenience. 

 
05. There shall be no access or egress by any vehicles between the highway and 

the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 45 metres measured 
along both vehicle track lines of Hawthorn Drive from a point measured 2 
metres down the centre line of the access road. The eye height will be 1.05 
metres. Once created, these visibility areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

  
  INFORMATIVE 
  An explanation of the terms used above is available from the Highway Authority. 
  
  Reason: 
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In accordance with Policy T1 and T2 of the Local Plan and in the interests of 
road safety. 

 
06. The dwelling shall be occupied until the related parking facilities have been 

constructed in accordance with the approved drawing. Once created these 
parking areas shall be maintained clear of any obstruction and retained for their 
intended purpose at all times. 

  
  Reason: 

In accordance with Policies T1 and T2 of the Local Plan and to provide for 
adequate and satisfactory provision of off-street accommodation for vehicles in 
the interest of safety and the general amenity of the development. 

 
07. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site. 
  
  Reason: 

In the interest of satisfactory and sustainable drainage, in order to comply with 
Policy ENV1 of the Selby District Local Plan. 

 
08. No development shall commence until an asbestos survey, undertaken by an 

appropriately qualified person has been submitted to and approved in writing by 
the Local Planning Authority. This survey shall document the requirement for the 
removal of any asbestos identified in accordance with the Control of Asbestos 
Regulations 2012.  The development shall be carried out in strict accordance 
with the agreed documents and upon completion of works a validation report 
shall be submitted certifying that the land is suitable for the approved end use. 

  
  Reason:   

To secure the satisfactory implementation of the proposal, having had regard to 
Policy ENV2 of the Selby District Local Plan and the NPPF. 

 
09. In the event that contamination is found at any time when carrying out the 

approved development that was not previously identified, it must be reported in 
writing immediately to the Local Planning Authority. An investigation and risk 
assessment must be undertaken and where remediation is necessary a 
remediation scheme must be prepared, which is subject to the approval in 
writing of the Local Planning Authority. Following completion of measures 
identified in the approved remediation scheme a verification report must be 
prepared, which is subject to the approval in writing of the Local Planning 
Authority.  

  
  Reason:  

To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be 
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carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors. 

 
10. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

• Location Plan:  PL01 
• Planning Layout:  PL02 
• Proposed Plans:  PL03 

 
INFORMATIVE: 
No works are to be undertaken which will create an obstruction, either permanent or 
temporary, to the Public Right of Way adjacent to the proposed development. 
Applicants are advised to contact the County Council’s Access and Public Rights of 
team at County Hall, Northallerton via paths@northyorks.gov.uk to obtain up-to-date 
information regarding the line of the route of the way. The applicant should discuss 
with the Highway Authority any proposals for altering the route. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation would 
not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the conflicting 
matters of the public and private interest so that there is no violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2016/0183/FUL and associated documents. 

 
Contact Officer:  Calum Rowley (Senior Planning Officer) 
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Appendices:   None  
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Report Reference Number: 2016/0630/OUT       Agenda Item No: 5.5 
________________________________________________________________________ 
 
To:   Planning Sub-Committee 
Date:   23 August 2016 
Author:  Calum Rowley (Senior Planning Officer) 
Lead Officer: Jonathan Carr (Interim Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2016/0630/OUT 
(8/15/464/PA) 

PARISH: Riccall Parish Council 

APPLICANT: Mrs Pip Beach VALID DATE: 2 June 2016 
 

EXPIRY DATE: 28 July 2016 
 

PROPOSAL: Outline application with all matters reserved for erection of 1 No 
detached dwelling on land to rear 

LOCATION: 24 Coppergate, Riccall, York, North Yorkshire, YO19 6PF 
 

 
This matter has been brought to Planning Committee in the context of the recent Court of 
Appeal Judgement in relation to the West Berkshire Case. Prior to this judgement the Council 
was able to seek a contribution for Affordable Housing under SP9 of the Core Strategy and 
the Affordable Housing SPD from development under 10 residential units. However, following 
the recent Court Judgement the proposal is contrary to the provisions of the Development 
Plan, but there are material considerations which would justify approving the application. 
 
Summary:  
 
The application seeks outline planning permission with all matters reserved for the erection of 
one detached dwelling within the residential curtilage of 24 Coppergate, Riccall. The site is 
located within the defined development limits of Riccall which is identified as a Designated 
Service Village in the Core Strategy. 
 
The principle of the proposed development is considered to be acceptable having regard to 
Policy SP2A(a) and SP4(a) of the Core Strategy Local Plan given the location of the 
development within the defined development limits of a Designated Service Village.  
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It is considered that the proposal is acceptable in principle for residential development and in 
respect of flood risk, drainage and climate change, nature conservation and protected species 
and land contamination. Matters in respect of design and impact on the character and 
appearance of the area, impact on residential amenity and impact on highway safety would 
be considered at reserved matters stage 
 
In the context of the Court of Appeal decision it is considered that this is a material 
consideration of substantial weight which outweighs the policy requirement for the commuted 
sum.  Officers therefore recommend that, having had regard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution  for affordable housing. 
 
Recommendation 
 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.16 of the Report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Riccall and is 

located within Flood Zone 1.  
 

1.1.2 The site comprises an existing area of private garden land associated with 24 
Coppergate, Riccall and is relatively flat.  
 

1.1.3 The area is predominantly residential with a primary school located opposite the 
existing dwelling on the site and a public footpath (Parson lane) which runs to the 
south of the application site.  
 

1.2. The Proposal 
 
1.2.1 The proposal seeks outline permission with all matters reserved for the erection of a 

detached dwelling on land to the rear of 24 Coppergate, Riccall.  
 
1.2.2 A layout plan has been submitted which shows the location of the proposed dwelling 

and how it could be accommodated within the application site. However, as all matters 
are reserved, it is noted that this is not under consideration as part of the application 
and would be considered at the reserved matters stage. 

 
1.3  Planning History 
 
1.3.1 There is no planning history relevant to the determination of this application. 
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1.4 Consultations 
 
1.4.1 Parish Council 

Objects for the following reasons: 
 
• Loss of privacy to neighbouring properties – overlooking and overshadowing 

properties on Elms Close 
• Inadequacy of turning /access 
• Highway safety issues-this is adjacent to  the primary school and school route 
• Traffic generation- Coppergate and the school already suffer from traffic 

congestion 
• Loss of trees 
• Layout and density of buildings 
• Road Access 
• Out of character with its surroundings 

 
1.4.2 The Ouse & Derwent Internal Drainage Board  
 The Board does have assets adjacent to the site in the form of Dam Dike which is 
 known to be subject to high flows during storm events. The applicant should be 
 advised that the Board’s prior consent is required for any development including fences 
 or planting within 9.00m of the bank top of any watercourse within or forming the 
 boundary of the site. Any proposals to culvert, bridge, fill in or make a discharge to the 
 watercourse will also require the Board’s prior consent. 
 
 The Board notes that this application is for the construction of an additional dwelling in 
 the garden of an existing property. This will increase the impermeable surface area on 
 the site and result in an associated increase in the rate of surface water run-off if this is 
 not effectively constrained. The Board notes that the application form indicates that the 
 surface water from the property is to be disposed of via a soakaway. The Board 
 welcomes this approach to surface water disposal however the application does not 
 indicate if this is an existing facility or to be newly constructed for the purpose. As such, 
 one condition is recommended in regards to the effectiveness of soakaways.  
 
1.4.3 Public Rights Of Way Officer 

Requests an informative be placed on any permission in regards to the adjacent Public 
Right Of Way. 

 
1.4.4 NYCC Highways 
 The proposed access is not on the public highway. Therefore the Highway Authority 
 would not object to the access. However concerns are raised with it. The proposed 
 parking would result in vehicles reversing onto the road and more than likely reversing 
 onto the highway. The site is adjacent to an alleyway which is used by pedestrians 
 accessing the school and reversing onto the road and highway in this location would 
 be detrimental to the safety of pedestrians and other road users. This along with the 
 narrow width of Coppergate means that the site is not ideally located for development. 
 However as explained previously since the site would be accessed off a private road it 
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 would be difficult for the Highway Authority to object to the development. It is
 however recommend that should the Planning Authority be minded to grant planning 
 permission on site turning and pedestrian visibility splays are provided.  
 
1.4.5 Yorkshire Water 

No response at the time of compilation of this report.  
 
1.4.6 WPA Consulting (Council’s Contaminated Land Advisors) 
 Having reviewed the Screening Assessment Form for the above site, as well as a brief 
 review of freely available online mapping, it is recommended that no contaminated 
 land conditions are required for this application. 
 
1.5 Publicity 
 
1.5.1 All immediate neighbours were informed by letter and a site notice was erected. Two 

letters of objection have been received which have raised concerns in regards to 
access to the site, highway and pedestrian safety, impact on residential amenity, lack 
of detail in regards to the proposed dwelling, covenants on the land 

 
2.0  Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to 

be had to the development plan for the purpose of any determination to be made under 
the planning Acts the determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  This is recognised in paragraph 11 of the 
NPPF, with paragraph 12 stating that the framework does not change the statutory 
status of the development plan as the starting point for decision making. The 
development plan for the Selby District comprises the Selby District Core Strategy 
Local Plan (adopted 22nd October 2013) and those policies in the Selby District Local 
Plan (adopted on 8 February 2005) which were saved by the direction of the Secretary 
of State and which have not been superseded by the Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development 
SP2:   Spatial Development Strategy 

  SP4  Management of Development in Settlements 
  SP5:   The Scale and Distribution of Housing    

SP9:   Affordable Housing 
SP15:  Sustainable Development and Climate Change 

  SP16:  Improving Resource Efficiency    
SP18:  Protecting and Enhancing the Environment 
SP19:  Design Quality  

 
 

75



2.3 Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in accordance 
with the Planning and Compulsory Purchase Act 2004, the guidance in paragraph 214 
of the NPPF does not apply and therefore applications should be determined in 
accordance with the guidance in Paragraph 215 of the NPPF which states " In other 
cases and following this 12-month period, due weight should be given to relevant 
policies in existing plans according to their degree of consistency with this framework 
(the closer the policies in the plan to the policies in the Framework, the greater the 
weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 

 
  ENV1:  Control of Development  
  ENV2:  Environmental Pollution and Contaminated Land 
  T1:   Development in Relation to Highway  
  T2:  Access to Roads  
 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National Planning 
Policy Framework is a presumption in favour of sustainable development, which should 
be seen as a golden thread running through both plan-making and decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of planning 
issues the following report is made in light of the guidance of the NPPF. 

 
2.5  Other Policies and Guidance 
 
 Affordable Housing Supplementary Planning Document 
 Developer Contributions Supplementary Planning Document March 2007 
  
2.6 Key Issues 
 
2.6.1  The main issues to be taken into account when assessing this application are: 

1.  Principle of the Development 
2.  Visual impact on the Character and Form of the locality 
3.  Impact on Residential Amenity 
4.  Impact on the Highway 
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5.  Drainage, Flood Risk and Climate Change 
6.  Impact on Nature Conservation and Protected Species 
7.  Affordable Housing 
8.  Land Contamination 

 
2.7 Principle of the Development 
 
2.7.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the National 
Planning Policy Framework" and sets out how this will be undertaken. 

 
2.7.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. The 

application site is situated within the Development Limits of Riccall which is defined as 
a Designated Service Village.  Policy SP2A(a) of the Core Strategy advises that 
Designated Service Villages have some small scope for additional residential and 
small scale employment growth to support rural sustainability and in the case of Barlby, 
to complement growth in Selby.  

 
2.7.3 Policy SP4(a) states that "in order to ensure that development on non-allocated sites 

contributes to sustainable development and the continued evolution of viable 
communities, the following types of residential development will be acceptable in 
principle within Development Limits"  

 
In Designated Service Villages - 
"Conversions, replacement dwellings, redevelopment of previously developed land, 
and appropriate scale development on greenfield land (including garden land and 
conversion/redevelopment of farmsteads)". 

 
2.7.4 The proposal is considered to fall within one of the types of development identified 

within SP4(a) of the Core Strategy and is therefore acceptable in principle. In respect 
to the above it is noted that Policy SP4(c) of the Core Strategy states "in all cases 
proposals will be expected to protect local amenity, to preserve and enhance the 
character of the local area, and to comply with normal planning considerations, with full 
regard taken of the principles contained in Design Codes (eg Village Design 
Statements), where available. 

 
2.8 Visual impact on the Character and Form of the Area 
 
2.8.1 Relevant policies in respect of design and impact on the character of the area include 

Policy ENV1 (1) and (4) of the Selby District Local Plan and Policies SP4 and SP19 of 
the Core Strategy. 

 
2.8.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. Relevant policies within the NPPF, which relate 
to design include paragraphs 56 to 64. 
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2.8.3 The proposal is an outline application with all matters reserved for the erection of a 
detached dwelling and as such, scale and appearance is not a consideration as part of 
this application.  

 
2.8.4 The application site comprises an existing area of garden land associated with the 

residential property to the west, which fronts Coppergate.  The application site is 
surrounding by residential development to the north, east and south with a Primary 
School located to the west on the opposite side of Coppergate. 

 
2.8.5 In terms of landscaping, this would be for future consideration. The application site 

benefits from a mature boundary treatment to the south and east comprising of several 
species of trees. The remainder of the site is grassed and forms part of the private 
amenity area to 24 Coppergate.  

 
2.8.6 As such, it is considered that a future reserved matters application could incorporate 
 appropriate landscaping in accordance with Policy ENV1(4) of the Local Plan, Policy 
 SP19 of the Core Strategy and the NPPF. 
 
2.8.7 In this context it is considered that an appropriate layout, scale and design could be 
 achieved at reserved matters stage to accord with Policy ENV1(4) of the Local Plan 
 and Policies SP4, SP18 and SP19 of the Core Strategy and the NPPF. 
 
2.9 Impact on Residential Amenity 
 
2.9.1 Policy ENV1 (1) requires that the District Council take account of "The effect upon… 

the amenity of adjoining occupiers". It is considered that Policy ENV1 (1) of the Selby 
District Local Plan should be given significant weight as one of the core principles of 
the NPPF is to ensure that a good standard of residential amenity is achieved in 
accordance with the emphasis within the NPPF. 

 
2.9.2 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking of neighbouring properties, 
overshadowing of neighbouring properties and whether oppression would occur from 
the size, scale and massing of the development proposed.  

 
2.9.3 Concerns have been raised by local residents that no indication of the size of the 

dwelling has been submitted. Given that the application is in outline form with all 
matters reserved, only the principle of development is considered at this stage and an 
application for reserved matters, including scale, would be required at a later date and 
this issue would be assessed.   

 
2.9.4 The indicative layout plan demonstrates that a dwelling could be accommodated within 
 the site. However, based on the submitted layout plan, there would be no amenity 
 space provided for the occupants of the proposed dwelling and consideration would 
 also be required as to the scale of the proposed dwelling in order to protect the 
 amenity of the properties to the rear of the site. It is noted that a two storey dwelling 
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 may not be acceptable based on the separation distances between the application site 
 and neighbouring properties.  
 
2.9.5 It is considered, on balance, that a suitable scheme could come forward at reserved 

matters stage that would be capable of ensuring that no significant detrimental impact 
on the residential amenities of the area would occur and a good standard of residential 
amenity would be achieved in accordance with Policy ENV1(1) of the Local Plan, Core 
Strategy Policy SP19 and the NPPF. 

 
2.10 Impact on the Highway 
 
2.10.1 Policies ENV1 (2) and T1 of the Local Plan require development to ensure that there is 

no detrimental impact on the existing highway network or parking arrangements. It is 
considered that these policies of the Selby District Local Plan should be given 
significant weight as they are broadly in accordance with the emphasis within the 
NPPF. 

 
2.10.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, mix 
and use of development; the availability of and opportunities for public transport; local 
car ownership levels; and an overall need to reduce the use of high-emission vehicles. 

 
2.10.3 The concerns raised by the Parish Council and local residents in regards to access to 

the application site have been noted and the comments from the Highways Officer are 
also noted. However, given the application is in outline form with all matters reserved, 
the issues raised in regards to the highway would be considered at reserved matters 
stage and could be addressed adequately within the submission.  

  
2.10.4 As such, the proposal is considered to be in accordance with Policies ENV1(2) and T1 

of the Local Plan and Paragraph 39 of the NPPF with respect to the impact on the 
Highway network.  

 
2.11 Drainage, Flood Risk and Climate Change 
 
2.11.1 Relevant policies in respect to drainage, climate change and flood risk include Policy 
 ENV1(3) of the Local Plan and Policies SP15 and SP16 of the Core Strategy. 
 Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 
 consistent with the aims of the NPPF. Relevant paragraphs within the NPPF which 
 relate to flood risk, drainage and climate change include paragraphs 94 and 95. 
 
2.11.2 Policy SP15 (B) states that to ensure development contributes toward reducing carbon 
 emissions and are resilient to the effect of climate change schemes should where 
 necessary or appropriate meet 8 criteria set out within the policy.  
 
2.11.3 Whether it is necessary or appropriate to ensure that schemes comply with Policy 
 SP15 (B) is a matter of fact and degree depending largely on the nature and scale of 
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 the proposed development. It is noted that in complying with the 2013 Building 
 Regulations standards, the development will achieve compliance with criteria (a) to (b) 
 of Policy SP15(B) and criterion (c) of Policy SP16 of the Core Strategy.   
 
2.11.4 The application site is located within Flood Zone 1 which is at a low probability of 

flooding. The application forms states that surface water would be directed to a 
soakaway and no details are provided in regards to foul sewerage. Yorkshire Water 
has not responded to the consultation and the Ouse & Derwent Internal Drainage 
Board has requested a condition is attached in regards to the effectiveness of 
soakaways.  

 
2.11.5 Having taken the above into account it is therefore considered that the proposal is 

acceptable and is in accordance with Policies SP15, SP16 and SP19 of the Core 
Strategy Local Plan, and the NPPF subject to appropriate conditions. 

 
2.12 Impact on Nature Conservation and Protected Species 
 
2.12.1 Policy ENV1(5) states that proposals should not harm acknowledged nature 

conservation interests, or result in the loss of open space of recreation or amenity 
value, or which is intrinsically important to the character of the area.  These policies 
should be given significant weight as they are consistent with the NPPF.  

 
2.12.2 Having had regard to the above it is noted that the application site does not contain 

significant areas of semi-natural habitat and is not subject to any formal or informal 
nature conservation designation or known to support any species given special 
protection under legislation.  It is therefore considered that the proposal would accord 
with Policy ENV1 of the Local Plan and the NPPF with respect to nature conservation.   

 
2.13 Affordable Housing 
 
2.13.1 Core Strategy Policy SP9 and the accompanying Affordable Housing SPD sets out the 

affordable housing policy context for the District. 
 

2.13.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3ha a fixed 
 sum will be sought to provide affordable housing within the District. The Policy notes 
 that the target contribution will be equivalent to the provision of up to 10% affordable 
 units. The calculation of the extent of this contribution is set out within the Affordable 
 Housing Supplementary Planning Document which was adopted on 25 February 2014. 
 
2.13.3 However, in the context of the West Berkshire decision it is considered that there is a 
 material consideration of substantial weight which outweighs the policy requirement for 
 the commuted sum. Officers therefore recommend that, having had regard to Policy 
 SP9 and the PPG, on balance, the application is acceptable without a contribution for 
 affordable housing. 
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2.14 Land Contamination 
 
2.14.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination. The Local Plan policy should be afforded significant weight.  
 
2.14.2 The application site is not identified as being potentially contaminated in the Council's 

record. However all residential development is considered to be vulnerable end uses 
and a Contamination Screening Assessment Form has been submitted as part of the 
application. The Council's Contaminated Land Advisors have assessed the information 
and do not recommend any contaminated land conditions are required.  

 
2.14.3 As such, the proposal is therefore considered to be acceptable in regards to 

contamination on the site, in accordance with Policy ENV2 of the Local Plan AND 
Policy SP19 of the Core Strategy.   

 
2.15 Conclusion  
 
2.15.1  The application seeks outline planning permission with all matters reserved for the 

erection of one detached dwelling within the residential curtilage of 24 Coppergate, 
Riccall. The site is located within the defined development limits of Riccall which is 
identified as a Designated Service Village in the Core Strategy. 

 
2.15.2 The principle of the proposed development is considered to be acceptable having 

regard to Policy SP2A(a) and SP4(a) of the Core Strategy Local Plan given the 
location of the development within the defined development limits of a Designated 
Service Village.  

 
2.15.3 It is considered that the proposal is acceptable in principle for residential development 

and in respect of flood risk, drainage and climate change, nature conservation and 
protected species and land contamination. Matters in respect of design and impact on 
the character and appearance of the area, impact on residential amenity and impact on 
highway safety would be considered at reserved matters stage 

 
2.15.4 In the context of the Court of Appeal decision it is considered that this is a material 

consideration of substantial weight which outweighs the policy requirement for the 
commuted sum.  Officers therefore recommend that, having had regard to Policy SP9 
and the PPG, on balance, the application is acceptable without a contribution  for 
affordable housing. 

 
2.16 Recommendation 

 
This planning application is recommended to be APPROVED subject to the 
following conditions. 

 
 01. Approval of the details of the (a) appearance, b) landscaping, c) layout, d) scale 
  and e) access of the site (hereinafter called 'the reserved matters') shall be 
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  obtained from the Local Planning Authority in writing before any development is 
  commenced. 
  
  Reason:  
  This is an outline permission and these matters have been reserved for the 
  subsequent approval of the Local Planning Authority. 
 
 02. Applications for the approval of the reserved matters referred to in No.1 herein 
  shall be made within a period of three years from the grant of this outline  
  permission and the development to which this permission relates shall be begun 
  not later than the expiration of two years from the final approval of the reserved 
  matters or, in the case of approval on different dates, the final approval of the 
  last such matter to be approved. 
  
  Reason:  

In order to comply with the provisions of Section 51 of the Planning and   
Compulsory Purchase Act 2004. 

 
 03. Should any of the proposed foundations be piled then no development shall 
  commence until a schedule of works to identify those plots affected, and setting 
  out mitigation measures to protect residents from noise, dust and vibration shall 
  be submitted to and approved in writing by the Local Planning Authority.  The 
  proposals shall thereafter be carried out in accordance with the approved  
  scheme.   
  
  Reason: 
  In the interest of protecting residential amenity in accordance with Policies 
  ENV1 and ENV2 of the Local Plan.  
 
 04. The site shall be developed with separate systems of drainage for foul and 
  surface water on and off site. 
  
  Reason:  
  In the interest of satisfactory and sustainable drainage.  
 

05. Before the development hereby approved is commenced a scheme for the 
discharge of surface and foul water shall be submitted to and approved in   
writing by the Local Planning Authority.  The dwelling hereby approved shall not  
be brought into use until the scheme for the discharge of foul or surface water 
has been implemented.  The implemented scheme shall be retained for the 
lifetime of the development. 

   
  Reason:  
  In the interest of satisfactory and sustainable drainage.  
 
 06. Before the development hereby approved is commenced a scheme to  
  demonstrate the suitability of new soakaways, as a means of surface water 
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  disposal, in accordance with BRE Digest 365 shall be submitted and approved 
  in writing by the Local Planning Authority. If the soakaway is proved to be  
  unsuitable then in agreement with the Environment Agency and/or the Drainage 
  Board, as appropriate, peak run-off must be attenuated to 70% of the existing 
  rate (based on 140 l/s/ha of connected impermeable area).  
  
  Reason: 
  To ensure that the installation of soakaways provide an adequate method of 
  surface water disposal and reduce the risk of flooding.  
 

07. The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 

 
• Location Plan: H/CON/05/16/SK01 

 
INFORMATIVE:  
It is advised that a more appropriate scale and layout will need to be considered in the 
submission of the Reserved Matters application as the proposed layout submitted as 
shown on the indicative plan is not considered to be appropriate and would have a 
negative impact on neighbouring properties. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation would 
not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the conflicting 
matters of the public and private interest so that there is no violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
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5.1 Planning Application file reference 2016/0630/OUT and associated documents. 
 
Contact Officer:  Calum Rowley (Senior Planning Officer) 

 
Appendices:   None  
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Report Reference Number: 2016/0415/FUL    Agenda Item No: 5.6 
________________________________________________________________________ 
 
To:   Planning Sub-Committee 
Date:   23 August 2016 
Author:  Calum Rowley (Senior Planning Officer) 
Lead Officer: Jonathan Carr (Interim Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2016/0415/FUL 
(8/37/343/PA) 

PARISH: Eggborough Parish 
Council 

APPLICANT: Mr & Mrs R Watkins VALID DATE: 19 April 2016 
 

EXPIRY DATE: 14 June 2016 
 

PROPOSAL: Proposed change of use from dwelling annex to dwelling with new 
extension   

LOCATION: Annexe, 1 Weeland Road, Eggborough, DN14 0PP 
 

 
This matter has been brought to Planning Committee in the context of the recent Court 
of Appeal Judgement in relation to the West Berkshire Case. Prior to this judgement the 
Council was able to seek a contribution for Affordable Housing under SP9 of the Core 
Strategy and the Affordable Housing SPD from development under 10 residential units. 
However, following the recent Court Judgement the proposal is contrary to the provisions of 
the Development Plan, but there are material considerations which would justify approving the 
application. 
 
Summary:  
 
The application seeks the change of use of the existing annexe into an independent dwelling 
with the erection of an extension. The site is located within the defined development limits of 
Eggborough which is identified as a Designated Service Village in the Core Strategy. 
 
The principle of the proposed development is considered to be acceptable having regard to 
Policy SP2A(a) and SP4(a) of the Core Strategy Local Plan given the location of the 
development within the defined development limits of a Designated Service Village.  
 

87



Matters of acknowledged importance such as the impact on the character of the  area, flood 
risk, drainage, highways safety, residential amenity, nature conservation and land 
contamination are considered to be acceptable. 
 
In the context of the Court of Appeal decision it is considered that this is a material 
consideration of substantial weight which outweighs the policy requirement for the commuted 
sum.  Officers therefore recommend that, having had regard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution  for affordable housing. 
 
Recommendation 
 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.16 of the Report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Eggborough and 

is located within Flood Zone 1.  
 

1.1.2 The site comprises an existing annexe to 1 Weeland Road which is located to the rear 
of the site and is accessed off Weeland Road to the south.  
 

1.1.3 The site shares a boundary with Hut Green Garage to the west, 7 Weeland Road to 
the east and 8 Homestead Close to the north. The area is a mix of commercial and 
residential properties and is to the northern part of Eggborough village.  
 

1.2. The Proposal 
 
1.2.1 The proposal seeks permission for the change of use of the existing annexe into an 

independent dwelling and the erection of an extension.  
 
1.2.2 The proposed alterations would not result in an increase of the footprint of the building 

but would raise the roof height of the existing single storey element to the ridge height 
of the main part of the building. As such, the dwelling would be 5.6 metres in height, 
12.1 metres in width and 5.5 metres in depth.  

 
1.2.3 The external materials of the existing building would remain and the proposed 

materials for the dormer and extension would match those on the existing dwelling 
within the site. 

 
1.3  Planning History 
 
1.3.1 An outline application (2009/0649/OUT) for the erection of 3 No. dwellings following 

demolition of existing dwelling and outbuildings was approved on 21 September 2009. 
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1.3.2 An outline application (2008/1306/OUT) for the erection of a 3 storey detached 
dwelling and a pair of 2 storey semi-detached dwellings following demolition of existing 
dwelling and outbuildings was withdrawn on 3 March 2009. 

 
1.3.3 An application (2004/1611/COU) for the proposed change of use from outbuilding/shop 

to residential dwelling (C3) was approved on 25 February 2005. 
 
1.3.4 An application (CO/2004/0023) for the Change of use of existing outbuildings to use as 

selling collectables was not proceeded with on 27 January 2004. 
 
1.3.5 An application (CO/1988/1057) for the proposed change of use of domestic 

outbuildings for the sale of fruit and vegetables was approved on 24 May 1988. 
 
1.3.6 An application (CO/1980/17607) for Improvements & Repairs To Existing House was 

approved on 10 November 1980.  
 
1.4 Consultations 
 
1.4.1 Parish Council 
 Object as the property is on the corner of a very busy roundabout, previous 
 applications for the property next door have been refused due to highway concerns 
 and the picture provided of the property bears no resemblance to the actual layout 
 involved. It is a very tight space on a very busy road due to the increase in commercial 
 transport 
 
1.4.2 NYCC Highways 

Following the submission of an amended plan, the Highways Officer has no objections 
subject to several conditions. 

 
1.4.3 Yorkshire Water 

No response at the time of compilation of this report.  
 
1.4.4 Danvm Drainage Board 

No response at the time of compilation of this report.  
 
1.5 Publicity 
 
1.5.1 All immediate neighbours were informed by letter and a site notice was erected which 

has resulted in no letters of representations being received at the time of compilation of 
this report.  

 
2.0  Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to 

be had to the development plan for the purpose of any determination to be made under 
the planning Acts the determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  This is recognised in paragraph 11 of the 
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NPPF, with paragraph 12 stating that the framework does not change the statutory 
status of the development plan as the starting point for decision making. The 
development plan for the Selby District comprises the Selby District Core Strategy 
Local Plan (adopted 22nd October 2013) and those policies in the Selby District Local 
Plan (adopted on 8 February 2005) which were saved by the direction of the Secretary 
of State and which have not been superseded by the Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development 
SP2:   Spatial Development Strategy 

  SP4  Management of Development in Settlements 
  SP5:   The Scale and Distribution of Housing    

SP9:   Affordable Housing 
SP15:  Sustainable Development and Climate Change 

  SP16:  Improving Resource Efficiency    
SP18:  Protecting and Enhancing the Environment 
SP19:  Design Quality  

 
2.3 Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in accordance 
with the Planning and Compulsory Purchase Act 2004, the guidance in paragraph 214 
of the NPPF does not apply and therefore applications should be determined in 
accordance with the guidance in Paragraph 215 of the NPPF which states " In other 
cases and following this 12-month period, due weight should be given to relevant 
policies in existing plans according to their degree of consistency with this framework 
(the closer the policies in the plan to the policies in the Framework, the greater the 
weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 

 
  ENV1:  Control of Development  
  ENV2:  Environmental Pollution and Contaminated Land 
  T1:   Development in Relation to Highway  
  T2:  Access to Roads  
 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 
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The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National Planning 
Policy Framework is a presumption in favour of sustainable development, which should 
be seen as a golden thread running through both plan-making and decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of planning 
issues the following report is made in light of the guidance of the NPPF. 

 
2.5  Other Policies and Guidance 
 
 Affordable Housing Supplementary Planning Document 
 Developer Contributions Supplementary Planning Document March 2007 
  
2.6 Key Issues 
 
2.6.1  The main issues to be taken into account when assessing this application are: 
 

1.  Principle of the Development 
2.  Visual impact on the Character and Form of the locality 
3.  Impact on Residential Amenity 
4.  Impact on the Highway 
5.  Drainage, Flood Risk and Climate Change 
6.  Impact on Nature Conservation and Protected Species 
7.  Affordable Housing 
8.  Land Contamination 

 
2.7 Principle of the Development 
 
2.7.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the National 
Planning Policy Framework" and sets out how this will be undertaken. 

 
2.7.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. The 

application site is situated within the Development Limits of Eggborough which is 
defined as a Designated Service Village.  Policy SP2A(a) of the Core Strategy advises 
that Designated Service Villages have some small scope for additional residential and 
small scale employment growth to support rural sustainability and in the case of Barlby, 
to complement growth in Selby.  

 
2.7.3 Policy SP4(a) states that "in order to ensure that development on non-allocated sites 

contributes to sustainable development and the continued evolution of viable 
communities, the following types of residential development will be acceptable in 
principle within Development Limits"  
In Designated Service Villages - 
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"Conversions, replacement dwellings, redevelopment of previously developed land, 
and appropriate scale development on greenfield land (including garden land and 
conversion/redevelopment of farmsteads)". 

 
2.7.4 The proposal is considered to fall within one of the types of development identified 

within SP4(a) of the Core Strategy and is therefore acceptable in principle. In respect 
to the above it is noted that Policy SP4(c) of the Core Strategy states "in all cases 
proposals will be expected to protect local amenity, to preserve and enhance the 
character of the local area, and to comply with normal planning considerations, with full 
regard taken of the principles contained in Design Codes (eg Village Design 
Statements), where available. 

 
2.8 Visual impact on the Character and Form of the Area 
 
2.8.1 Relevant policies in respect of design and impact on the character of the area include 

Policy ENV1 (1) and (4) of the Selby District Local Plan and Policies SP4 and SP19 of 
the Core Strategy. 

 
2.8.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. Relevant policies within the NPPF, which relate 
to design include paragraphs 56 to 64. 

 
2.8.3 The proposal involves the change of use of the existing annexe into an independent 

dwelling and the erection of an extension to increase the single storey element by 0.6 
metres to match the ridge line of the higher part of the existing building which is 5.6 
metres in height. A front dormer window is also proposed in this larger section of the 
building. As such, the alterations would result in the building being 5.6 metres in height, 
12.1 metres in width and 5.5 metres in depth.  

 
2.8.4 The building is located to the rear of the existing residential property at 1 Weeland 

Road and is adjacent to a car sales garage (Hut Green Garage). There are no other 
alterations proposed to the building and as such, given the modest extension and 
alterations, it is considered that the resultant dwelling would be in keeping with the 
character of the local area and the existing dwelling on site.  The submitted drawing 
states that the materials to the proposed extension and dormer window will match 
those of the existing building which is considered to be acceptable and can be secured 
by way of a condition.  

 
2.8.5 There is an existing 3 metre fence on the northern boundary with 8 Homestead Close 

with a 1.8 metre fence on the boundary with 7 Weeland Road to the east. The existing 
building is part of the boundary to the west with the car sales garage. A new 
garden/patio area is proposed to the front of the converted building which would 
provide a private amenity space for the occupants.  

 
2.8.6 Therefore it is considered that the proposed dwelling is considered acceptable and 

would not have a significant or detrimental impact on the character and form of the 
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locality. The proposal is therefore in accordance with Policy ENV1(4), of the Selby 
District Local Plan, Policies SP4 and SP19 of Core Strategy and the NPPF.  

 
2.9 Impact on Residential Amenity 
 
2.9.1 Policy ENV1 (1) requires that the District Council take account of "The effect upon… 

the amenity of adjoining occupiers". It is considered that policy ENV1 (1) of the Selby 
District Local Plan should be given significant weight as one of the core principles of 
the NPPF is to ensure that a good standard of residential amenity is achieved in 
accordance with the emphasis within the NPPF. 

 
2.9.2 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking of neighbouring properties, 
overshadowing of neighbouring properties and whether oppression would occur from 
the size, scale and massing of the development proposed.  

 
2.9.3 The distances between the existing annexe on site and the neighbouring properties 

would not be altered as part of this application. The only alteration is the insertion of a 
dormer window to the front elevation which would overlook part of the rear garden of 7 
Weeland Road. However, it is considered that the impact on privacy is not significant 
due to the orientation of the application site and it was noted during the Officer’s site 
visit that this area was used for the parking of a vehicle.  

 
2.9.4 In addition, several alterations to the fenestration are proposed including the 

replacement of doors with windows on the ground floor and the insertion of an 
additional rooflight in the rear elevation. It is however considered that there would be 
no additional impacts on the amenity of neighbours as a result of these alterations.  

 
2.9.5 There would be no further impacts in regards to loss of light or overshadowing to 

existing properties as a result of this development and it is noted that no comments 
have been received as a result of the notification of this application.  

 
2.9.6 The proposal is therefore considered, on balance, to be acceptable and therefore in 

accordance with Policy ENV1 of the Local Plan, Policy SP19 of the Core Strategy and 
the advice contained within the NPPF. 

 
2.10 Impact on the Highway 
 
2.10.1 Policies ENV1 (2) and T1 of the Local Plan require development to ensure that there is 

no detrimental impact on the existing highway network or parking arrangements. It is 
considered that these policies of the Selby District Local Plan should be given 
significant weight as they are broadly in accordance with the emphasis within the 
NPPF. 

 
2.10.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, mix 
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and use of development; the availability of and opportunities for public transport; local 
car ownership levels; and an overall need to reduce the use of high-emission vehicles. 

 
2.10.3 The proposals utilise the exiting access into the site from Weeland Road with 2no car 

parking spaces available for both 1 Weeland Road and the occupants of the annexe. 
Although the Parish Council have raised concerns in regards to the highway, a turning 
area can also be provided within the application site and the Highways Officer has 
confirmed that the amended plans are acceptable subject to several conditions which 
are considered to be reasonable and proportionate.  

 
2.10.4 As such, the proposal is considered to be in accordance with Policies ENV1(2) and T1 

of the Local Plan and Paragraph 39 of the NPPF with respect to the impact on the 
Highway network.  

 
2.11 Drainage, Flood Risk and Climate Change 
 
2.11.1 Relevant policies in respect to drainage, climate change and flood risk include Policy 
 ENV1(3) of the Local Plan and Policies SP15 and SP16 of the Core Strategy. 
 Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 
 consistent with the aims of the NPPF. Relevant paragraphs within the NPPF which 
 relate to flood risk, drainage and climate change include paragraphs 94 and 95. 
 
2.11.2 Policy SP15 (B) states that to ensure development contributes toward reducing carbon 
 emissions and are resilient to the effect of climate change schemes should where 
 necessary or appropriate meet 8 criteria set out within the policy.  
 
2.11.3 Whether it is necessary or appropriate to ensure that schemes comply with Policy 
 SP15 (B) is a matter of fact and degree depending largely on the nature and scale of 
 the proposed development. It is noted that in complying with the 2013 Building 
 Regulations standards, the development will achieve compliance with criteria (a) to (b) 
 of Policy SP15(B) and criterion (c) of Policy SP16 of the Core Strategy.   
 
2.11.4 The application site is located within Flood Zone 1 which is at a low probability of 

flooding. The application forms states that both foul and surface water would be 
directed to the mains sewer. Yorkshire Water and the Danvm Drainage Board were 
both notified of the application but have not submitted any comments on the scheme.  

 
2.11.5 Having taken the above into account it is therefore considered that the proposal is 

acceptable and is in accordance with Policies SP15, SP16 and SP19 of the Core 
Strategy Local Plan, and the NPPF. 

 
2.12 Impact on Nature Conservation and Protected Species 
 
2.12.1 Policy ENV1(5) states that proposals should not harm acknowledged nature 

conservation interests, or result in the loss of open space of recreation or amenity 
value, or which is intrinsically important to the character of the area.  These policies 
should be given significant weight as they are consistent with the NPPF.  
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2.12.2 Having had regard to the above it is noted that the application site does not contain 
significant areas of semi-natural habitat and is not subject to any formal or informal 
nature conservation designation or known to support any species given special 
protection under legislation.  It is therefore considered that the proposal would accord 
with Policy ENV1 of the Local Plan and the NPPF with respect to nature conservation.   

 
2.13 Affordable Housing 
 
2.13.1 Core Strategy Policy SP9 and the accompanying Affordable Housing SPD sets out the 

affordable housing policy context for the District. 
 

2.13.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3ha a fixed 
sum will be sought to provide affordable housing within the District. The Policy 
notes that the target contribution will be equivalent to the provision of up to 10% 
affordable units. The calculation of the extent of this contribution is set out within 
the Affordable Housing Supplementary Planning Document which was adopted on 
25 February 2014. 

 
2.13.3 However, in the context of the West Berkshire decision it is considered that there is 

a material consideration of substantial weight which outweighs the policy 
requirement for the commuted sum. Officers therefore recommend that, having had 
regard to Policy SP9 and the PPG, on balance, the application is acceptable without 
a contribution for affordable housing. 

 
2.14 Land Contamination 
 
2.14.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination. The Local Plan policy should be afforded significant weight.  
 
2.14.2 The application site is not identified as being potentially contaminated in the Council's 

record and already has a domestic use as an annexe to 1 Weeland Road. The 
proposals are therefore acceptable with respect to contamination in accordance with 
Policy ENV2 of the Local Plan and Policy SP19 of the Core Strategy.   

  
2.15 Conclusion  
 
2.15.1 The proposal seeks permission for the change of use of the existing annexe into a 

separate unit of accommodation and also comprises a new extension and dormer 
window. The site is located within the defined development limits of Eggborough and 
the proposal is considered to comply with Policy SP2A(a) of the Core Strategy.  

 
2.15.2 Having assessed the proposals against the relevant policies, it is considered that the 

proposal is acceptable in respect of its design and impact on the character and 
appearance of the area, impact on residential amenity, impact on highway safety, flood 
risk, drainage and climate change, nature conservation and protected species and land 
contamination.  
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2.15.3 In light of the recent Court of Appeal Judgement in relation to the West Berkshire 
Case, the scheme is considered contrary to Policy SP9 of the Core Strategy Local Plan 
as an Affordable Housing contribution cannot be required. However, due to this 
judgement, there are material considerations which would justify approving the 
application.   

 
2.16 Recommendation 

 
This planning application is recommended to be APPROVED subject to the 
following conditions. 

 
01. The development for which permission is hereby granted shall be begun within 

a period of three years from the date of this permission. 
  
  Reason:  

In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. The materials to be used in the construction of the external surfaces of the 

dwelling hereby permitted shall match those as stated on drawing number 4B 
which was received on 19 April 2016. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 
 

03. The dwelling shall not be occupied and there shall be no excavation or other 
groundworks, except for investigative works, or the depositing of material on the 
site until the access(es) to the site have been set out and constructed in 
accordance with the published Specification of the Highway Authority and the 
following requirements: 

 
 a.  The existing access shall be improved by widening the vehicle crossing 

 to match the access width. The crossing of the highway verge and/or 
 footway shall be constructed in accordance with the approved details 
 and/or Standard Detail number E6c. 

 b. Any gates or barriers shall be erected a minimum distance of 6 metres 
 back from the carriageway of the existing highway and shall not be able 
 to swing over the existing or proposed highway. 

 c. Provision shall be made to prevent surface water from the site/plot 
 discharging onto the existing or proposed highway in accordance with the 
 Specification of the Local Highway Authority.  
 
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 

  
  INFORMATIVE 
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You are advised that a separate licence will be required from the Highway 
Authority in order to allow any works in the adopted highway to be carried out. 
The 'Specification for Housing and Industrial Estate Roads and Private Street 
Works' published by North Yorkshire County Council, the Highway Authority, is 
available at the County Council's offices. The local office of the Highway 
Authority will also be pleased to provide the detailed constructional specification 
referred to in this condition. 

  
  Reason: 

In accordance with Policies T1 and T2 of the Local Plan and to ensure a 
satisfactory means of access to the site from the public highway in the interests 
of vehicle and pedestrian safety and convenience. 

 
 05. There shall be no access or egress by any vehicles between the highway and 
  the application site (except for the purposes of constructing the initial site  
  access) until visibility splays providing clear visibility of 2 metres x 2 metres 
  measured down each side of the access and the back edge of the footway of 
  the major road have been provided. The eye height will be 1.05 metre and the 
  object height shall be 0.6 metres. Once created, these visibility areas shall be 
  maintained clear of any obstruction and retained for their intended purpose at all 
  times. 
  
  INFORMATIVE 
  An explanation of the terms used above is available from the Highway Authority. 
  
  Reason: 

In accordance with Policy T1 and T2 of the Local Plan and in the interests of 
road safety. 

 
 06. No part of the development shall be brought into use until the approved vehicle 
  access, parking, manoeuvring and turning areas have been constructed in 
  accordance with the submitted drawing (Reference SITE PLAN-OPTION 1 
  Revision C). 
 
  Once created these areas shall be maintained clear of any obstruction and 
  retained for their intended purpose at all times. 
 
  Reason: 
  In accordance with Policies T1 and T2 of the Local Plan and to provide for  
  appropriate on-site vehicle facilities in the interests of highway safety and the 
  general amenity of the development. 
 

07. The site shall be developed with separate systems of drainage for foul and 
surface water on and off site. 

  
  Reason: 
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In the interest of satisfactory and sustainable drainage, in order to comply with 
Policy ENV1 of the Selby District Local Plan. 

 
08. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

• General:    SITE PLAN-OPTION 1 Revision C 
• Elevations as Existing:  2 
• Floor Plans as Existing:  3A 
• Elevations as Proposed: 4B 
• Floor Plans as Proposed: 5B 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation would 
not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the conflicting 
matters of the public and private interest so that there is no violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2016/0415/FUL and associated documents. 

 
Contact Officer:  Calum Rowley (Senior Planning Officer) 

 
Appendices:   None  
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Report Reference Number 2016/0171/FUL      Agenda Item No: 5.7 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   23 August 2016 
Author:  Mr Keith Thompson (Senior Planning Officer) 
Lead Officer: Jonathan Carr (Interim Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2016/0171/FUL PARISH: Cawood Parish Council 

APPLICANT: Mr Joc O'Connor VALID DATE: 27th April 2016 
EXPIRY DATE: 22nd June 2016 

PROPOSAL: Change of use of services waste land to residential curtilage and 
conversion of storage building. 

LOCATION: Land At Ryther Road, Cawood, Selby, North Yorkshire 
 
 

 
 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to Policy SP9 of the Core Strategy and Criterion 1 of 
Policy H12 of the Local Plan, there are material considerations which would justify 
approving the application. 
 
Summary:  
 
The applicant is seeking to convert an existing storage building into 1 no. dwelling and 
change of use of service land into residential curtilage. Having assessed the proposals 
against the relevant policies the proposals are considered to be acceptable in respect of 
their design and effect upon the character of the area, flood risk, drainage and climate 
change, highway safety, residential amenity and nature conservation.   
 
In the context of the Court of Appeal decision it is considered that this is a material 
consideration of substantial weight which outweighs the policy requirement for the 
commuted sum.  In addition there is an extant planning permission for conversion of the 
building to a dwelling without a contribution and this is therefore considered a fall-back 
position. Officers therefore recommend that, having had regard to Policy SP9 and the 
Court Case and fall-back position, on balance, the application is acceptable without a 
contribution for affordable housing. 
The proposal is therefore considered acceptable when assessed against the policies in the 
NPPF, Selby District Local Plan and the Core Strategy. The proposal accords with the 
overarching aims and objectives of the NPPF and it is on this basis that permission should 
be granted subject to the noted conditions. 
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Recommendation 

This planning application is recommended to be APPROVED subject to 
conditions detailed in Paragraph 3 of the Report.  

 
1.1 The Site 
 
1.1.1 The application site is located adjacent to the defined development limits of Cawood 

and is therefore in open countryside. It is located adjacent to and opposite existing 
residential properties which are within the defined development limits.    

 
1.1.2 The site is relatively flat with a hedgerow and entrance gate to the front of the 

property and a small wooden fence and hedgerow on the north western boundary.  
 
1.1.3 The application site has been used as an agricultural storage building. It is noted 

that a previous application has been approved for the conversion of the storage 
building to a dwelling and prior to that conversion of the building to tourist 
accommodation. 

 
1.2. The Proposal 
 
1.2.1 The application seeks to change the use of the land to residential curtilage and 

convert the storage building to a dwelling. 
 
1.2.2 There is an extant planning permission to convert the storage building to a dwelling. 
 
1.2.3 The submitted plans show two chimneys and fenestration alterations to the existing 

building. The application form also states that the external materials to the building 
would change from block and render with a concrete tiled roof to brick and clay tile 
roof.  

 
1.3  Planning History 
 

The following historical applications are considered to be relevant to the 
determination of this application. 
 

1.3.1 An application (2014/1147/COU) for change of use from storage building to a single 
dwellinghouse was approved on 8 January 2015. 

 
1.3.2 An application (2014/0096/FUL for the proposed conversion of storage building to 

provide tourist accommodation was approved on 18 March 2014. 
 

1.3.3 An application (2013/0831/FUL) for the proposed conversion of storage building on 
land adjacent to Anson Grove to provide tourist accommodation was refused on 28 
October 2013.  

 
1.3.4 An application (2008/0960/FUL) for the Conversion of and extension to storage 

building to a residential dwelling was returned on 10 October 2008. 
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1.3.5 An application (CO/2001/0643) for the proposed installation of GRP Kiosk to house 
pump control panels for new underground pumping station was approved on 10 
September 2001. 

 
1.3.6 An application (CO/1991/0757) for the proposed erection of a storage shed to 

house two vintage commercial vehicles and the construction of a new vehicular 
access on 0.0327 ha of land was approved on 29 July 1991. 

 
1.4 Consultations 
 
1.4.1 NYCC Highways 

No objection and recommends a condition to control turning areas on site. 
 

1.4.2 Yorkshire Water  
No comment received during the statutory consultation period. 
 

1.4.3 Selby Area Internal Drainage Board  
No objection but ask that consent is required from the IDB is made a condition of 
any planning. The officer proposes a condition to control foul and surface water 
drainage which is considered adequate. 
 

1.4.4 Parish Council  
No comment received during the statutory consultation period. 

 
1.4.5 Environment Agency  

No objection on the basis that there should be no ground floor sleeping. 
 

1.5 Publicity 
 
1.5.1 The application has been publicised by neighbour notification letter and a site notice 

with no representations received. 
 
2 Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.1.1 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1 - Presumption in Favour of Sustainable Development    
SP2 - Spatial Development Strategy    
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SP5:  The Scale and Distribution of Housing    
SP8 - Housing Mix    
SP9 - Affordable Housing    
SP15 - Sustainable Development and Climate Change   
SP16: Improving Resource Efficiency 
SP18: Protecting and Enhancing the Environment 
SP19 - Design Quality    

 
2.1.2 Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 

 
ENV1 - Control of Development    
ENV2: Environmental Pollution and Contaminated Land 
T1 - Development in Relation to Highway    
T2 - Access to Roads   
H12 – Conversion to Residential in the Countryside 
H15 – Extensions to Curtilages in the Countryside 

 
2.1.3 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 
 

2.2 Key Issues 
 

The main issues to be taken into account when assessing this application are: 

1. Principle of Development  
2. Layout, scale and design and Impact on the character and form of the area 
3. Residential amenity  
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4. Flood risk, drainage and climate change 
5. Impact on highways 
6. Nature conservation and protected species 
7. Trees and Landscaping  
8. Affordable Housing 
9. Land Contamination  

 

2.3       Principle of Development  

2.3.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 
considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework" and sets out how this will be undertaken. 

2.3.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF.  

2.3.3 The application site is situated outside the defined development limits of Cawood 
which is a Designated Service Village as identified in the Core Strategy Local Plan. 
Policy SP2(c) states that "Development in the countryside (outside Development 
Limits) will be limited to the replacement or extension of existing buildings, the 
reuse of buildings preferably for employment purposes, and well-designed new 
buildings of an appropriate scale, which would contribute towards and improve the 
local economy and where it will enhance or maintain the vitality of rural 
communities, in accordance with Policy SP13; or meet rural affordable housing 
need (which meets the provisions of Policy SP10), or other special circumstances." 

2.3.4 The proposed scheme is for the change of use of the building to a residential 
dwelling, extensions to the building and change of use of land to residential 
curtilage. The site is located outside defined development limits and would accord 
with Policy SP2 of the Core Strategy as the proposal includes the re-use of an 
existing building.  This aspect of the proposal should therefore be approved unless 
material planning considerations indicate otherwise. 

2.3.5 However, proposals for the reuse of buildings for residential use must also comply 
with Policy H12 "Conversion to Residential Use in the Countryside" of the Local 
Plan.  

 
2.3.6 Criteria (1) and (3) of Policy H12 allow proposals for the conversion of rural 

buildings to residential uses provided it "can be demonstrated that the building, or 
its location, is unsuited to business use or that there is no demand for buildings for 
those purposes in the immediate locality" and that the "building is structurally sound 
and capable of re-use without substantial rebuilding".  

 
2.3.7 The approaches taken by Policy SP2A(c) and Paragraph 55 of the NPPF are 

significantly different to that taken in Policy H12 as they do not require the more 
onerous tests set out in H12 (1) and (3), with SP2A(c) merely expressing a 
preference for employment uses. It is therefore considered that Policy H12 of the 
Local Plan should be given limited weight due to the conflict between the 
requirements of Criteria (1) and (3) of the policy and the less onerous approach set 
out both in the Core Strategy and within the NPPF. 
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2.3.8 In addition, Criteria (4) of Policy H12 requires the proposed re-use or adaptation to 
generally take place within the fabric of the building and not require extensive 
alteration, rebuilding and/ or extension.  

 
2.3.9 From the plans submitted, the proposed re-use would generally take place within 

the fabric of the building and would not require extensive alteration, re-building 
and/or extension. The proposal therefore complies with Criteria (1) and (4) of Policy 
H12. Although no information has been provided to demonstrate compliance with 
Criteria (1) of Policy H12, the proposed scheme does accord with Policy SP2A(c) of 
the Core Strategy and the advice contained within the NPPF. Furthermore, officers 
have not seen any signs that would indicate that the building is other than sound. 

 
2.3.10 Paragraph 55 of the NPPF is particularly relevant to the application and states that: 

"To promote sustainable development in rural areas, housing should be located 
where it will enhance or maintain the vitality of rural communities. For example, 
where there are groups of smaller settlements, development in one village may 
support services in a village nearby. Local planning authorities should avoid new 
isolated homes in the countryside unless there are special circumstances such as 
[amongst other things]:- where the development would re-use redundant or disused 
buildings and lead to an enhancement to the immediate setting”.  

 
2.3.11 The proposal would re-use an existing redundant or disused building within the 

open countryside and is considered to lead to an enhancement to the immediate 
setting of the area by virtue of enabling an existing building to remain in use. The 
proposal therefore meets the requirement of paragraph 55 of the NPPF. 

 
2.3.12 Given the above, it is considered that, on balance, the proposal is acceptable in 

principle when considered against the Development Plan and should therefore be 
approved subject to normal planning considerations being met and provided that 
there are no material considerations that would indicate otherwise.   

 
2.3.13 In addition, the application site has been used as an agricultural storage building 

and received approval for change of use to a single dwelling in 2015. Also a 
previous application has been approved for the change of the use of the barn to 
tourist accommodation, both of which are fallback positions of significant weight. An 
assessment of the impact of the proposal on the character of the area is discussed 
in detail below. 

2.4 Layout, scale and design and impact on the character and form of the area 

2.4.1 Selby District Local Plan Policy ENV1(1) requires development to take account of 
the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  

2.4.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 
consistent with the aims of the NPPF. Relevant policies within the NPPF, which 
relate to design include paragraphs 56 to 64. 

2.4.3 Policy SP4(c) also notes that in all case proposals will be expected to protect local 
amenity, to preserve and enhance the character of local area, and to comply with 
the normal planning considerations with full regard taken of the principles contained 
in Design Codes (e.g. Village Design Statements) where available. SP4(d) notes 
also that "appropriate scale will be assessed in relation to density, character and 
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form of the local area and should be appropriate to the role and function of the 
settlement within the hierarchy. 

2.4.4 Core Strategy Policy SP8 states that "All proposals for housing must contribute to 
the creation of mixed communities by ensuring that the types and sizes of dwellings 
provided reflect the demand and profile of households evidenced from the most 
recent strategic housing market assessment and robust housing needs surveys 
whilst having regard to the existing mix of housing in the locality". 

2.4.5 Policy SP19 requires that proposals for all new development will be expected to 
contribute to enhancing community cohesion by achieving high quality design and 
have regard to the local character, identity and context of its surroundings including 
historic townscapes, settlement patterns and the open countryside. Both residential 
and non-residential development should meet the following key requirements: 

a) Make the best, most efficient use of land without compromising local 
 distinctiveness, character and form. 

b)    Positively contribute to an area's identity and heritage in terms of scale, 
 density and layout. 

2.4.6 Significant weight should be attached to the Local Plan Policy ENV1 and Core 
Strategy Policies SP19 and SP4 as they are broadly consistent with the aims of the 
NPPF.  Relevant policies within the NPPF, which relate to design, include 
paragraphs 56, 60, 61, 65 and 200. NPPF, paragraph 56, states the Government 
attaches great importance to the design of the built environment. Good design is a 
key aspect of sustainable development, is indivisible from good planning, and 
should contribute positively to making places better for people. 

2.4.7 The roof lift to the building would raise the height by circa 1.3m and would be a 
sympathetic addition to the building and appear in scale with houses in the locality. 
It is the same height as that approved in the previous conversion application. The 
building would be finished externally in brick with new clay tile roof. The external 
finish would be in keeping with the locality where red brickwork is primarily used 
although there are occasional houses with a white render finish.  

2.4.8 The land to the north/northeast of the building has been vacant for some time and 
the agent advises that the description reflects its former use, service waste land. 
There are no extensions proposed. Development on land above services of 
Yorkshire Water would be controlled outside planning legislation under Building 
Control Regulations. 

2.4.9 Policy H15 refers to proposals to extend the curtilage of properties outside defined 
development limits will only be permitted if there is no significant adverse effect on 
the character and appearance of the countryside, and the proposed means of 
enclosure would be appropriate to the adjoining countryside. 

2.4.10 The land has not served an agricultural use but has been used as land to serve 
underground services for Yorkshire Water. The land has a defined boundary which 
comprises some hedging on two boundaries, which face open fields. These two 
perimeter boundaries are the most visible from distant views toward the village 
development limits. It would be necessary to seek additional boundary treatment for 
the perimeter of the site to ensure that the scheme blends with the existing 
boundaries of the village (mainly hedging). The perimeter boundary along the south 
edge of the site is mixed with 1m high and 1.8m high fence panels. It is considered 
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that the new residential curtilage boundary can be controlled by condition which 
would make the change of use acceptable and in accordance with Policy H15.  

2.4.11 TPO 1/1973 is mapped under the constraints of the application site noted as 1 
sycamore and 1 elm tree but there are no trees on the application site that would be 
affected by this proposal. 

2.4.12Having had regard to all of the above elements and the character and form of the 
locality and area it is considered that the design and materials are appropriate to 
ensure that no significant detrimental impacts are caused to the character of the 
area in accordance with Policies ENV 1, H12 and H15 of the Local Plan, Policies 
SP4, SP8 and SP19 of the Core Strategy and the NPPF. 

2.5 Residential Amenity  

2.5.1 Policies ENV1(1) of the Local Plan requires development to take account of the 
effect upon the amenity of adjoining occupiers and should be given significant 
weight.  Significant weight should be attached to these policies as they are broadly 
consistent with the aims of the NPPF to protect residential amenity.  

2.5.2 Policy "SP19  - Design Quality" of the Core Strategy outlines that proposals "for all 
new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and have regards to the local character, identity 
and context of its surroundings including historic townscapes, settlement patterns 
and the open countryside".   

2.5.3 In considering residential amenity the key considerations are overlooking, 
overshadowing, overbearing impacts and separation distances.  

2.5.4 The proposal includes the conversion of an existing storage barn into a single 
detached dwelling. There are no first floor windows on the side (south) elevation 
that pose overlooking of properties to the east of the site on Anson Grove. The 
rooflights on the front and rear roof slope would not give rise to adverse overlooking 
as separation distances to dwellings on Ryther Road are acceptable. It is therefore 
considered the conversion and extensions would not raise adverse residential 
amenity issues for neighbours. 

 
2.5.5 The change of use of the service land to residential curtilage would potentially raise 

privacy issues for houses on Anson Grove. The existing boundary treatment along 
the rear of these houses would not provide adequate screening for the occupants 
and future occupants of the proposed dwelling. This can be controlled by virtue of a 
condition for boundary treatment to be provided such as close boarding fencing 
circa 1.8m-2m high along this boundary perimeter. There are no houses to the north 
or to the west that would be overlooked and thus similar style boundary treatment 
would not be necessary but more robust hedging or planting should be considered 
on the north and west boundaries and can be secured by condition. 

2.5.6 Therefore having looked at the issues of overlooking, overshadowing and impact on 
outlook it is concluded that the proposed development would not result in a 
significant detrimental impact on the residential amenities of the occupiers of 
neighbouring properties and would result in a good standard of residential amenity 
in accordance with Policy ENV1(1) of the Local Plan, Policy SP19 of the Core 
Strategy and the NPPF.   
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2.6 Flood Risk, Drainage and Climate Change 

2.6.1 Whether it is necessary or appropriate to ensure that schemes comply with Policy 
SP15(B) is a matter of fact and degree depending largely on the nature and scale of 
the proposed development. In this respect it is noted that the agent has included a 
series of measures to be incorporated into the build and that in complying with the 
2013 Building Regulations standards, the development will achieve compliance with 
criteria (a) to (b) of Policy SP15(B) and criterion (c) of Policy SP16 of the Core 
Strategy.   

2.6.2 The NPPF, at paragraph 94, states that local planning authorities should adopt 
proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  
Paragraph 95 of the NPPF states to support the move to a low carbon future, local 
planning authorities should plan for new development in locations and ways which 
reduce greenhouse gas emissions; actively support energy efficiency improvements 
to existing buildings. 

2.6.3 The application site is located within Flood Zone 3a which has a high probability of 
flooding. The NPPF defines it as having between a 1 in 100 or greater annual 
probability of river flooding (>1%) or a 1 in 200 or greater annual probability of 
flooding from the sea (>0.5%) in any one year. The applicant has submitted a flood 
risk assessment which recommends that the internal floor level is raised 200mm 
and a further 600mm of flood resilience measures are provided. This will also 
ensure that the building is protected to the maximum historical flood level of 7.75m 
OD and above the adjacent road level. As the application is for a change of use of 
an existing building, the Sequential and Exception Tests do not need to be applied 
as outlined in the NPPG. 

2.6.4 The Environment Agency has been consulted and advises that no sleeping 
accommodation should be provided on the ground floor. The FRA submitted with 
this application is identical to that previously submitted and therefore, it is 
considered that the FRA and mitigation measures are acceptable and can be 
secured by condition. 

2.6.5 Yorkshire Water has raised no comment. The Selby Area Internal Drainage Board 
has responded and raises no objection. Having had regard to the above, the 
proposed scheme is therefore considered acceptable in accordance with Policy 
SP15 of the Core Strategy and the NPPF with respect to drainage, climate change 
and flood risk, subject to conditions to control flood risk and drainage. 

2.7 Highways  

2.7.1 Policies ENV1 (2), H12(7),  T1 and T2 of the Local Plan require development to 
ensure that there is no detrimental impact on the existing highway network or 
parking arrangements.   

2.7.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 
parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 
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2.7.3 Policy "SP19 - Design Quality" states that both residential and non-residential 
development should meet a series of noted criteria.  These include the criteria 
relating specifically to highways and access. There is an existing access to the site 
and adequate turning within the plot to enter and leave the site in a forward gear. 

2.7.4 Highways Officers have confirmed that they have no objection to the proposed 
development and requested a condition is attached to any permission in regards to 
access, turning and parking areas. It is considered that the scheme is acceptable 
and in accordance with policies ENV1(2), H12(7), T1 and T2 of the Local Plan and 
the NPPF. 

2.8 Nature Conservation and Protected Species  

2.8.1 Policy in respect to impacts on nature conservation interests and protected species 
is provided by Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy 
and paragraphs 109 to 125 of the NPP and accompanying PPG in addition to the 
Habitat Regulations and Bat and Great Crested Newt Mitigation Guidelines 
published by Natural England.   

2.8.2 Protected Species are protected under the 1981 Wildlife and Countryside Act and 
the Conservation of Habitats and Species Regulations 2010.  The presence of a 
protected species is a material planning consideration.   

2.8.3 The previous application was accompanied with a bat survey and concluded that 
there was no evidence to suggest the presence of bats and in its current condition it 
is extremely unlikely that the studied building supports bat roost.  It is therefore 
considered that the proposed development would have negligible impacts on bat 
species. It is also noted that the building has been undergoing some external 
cleaning and general preparation work for development under the extant planning 
permission for change of use. 

2.8.4 There are no trees on the application site that would be affected by the proposal 
and it was noted on the site visit that grassland has been cleared.  

2.8.5 Having had regard to the above it is noted that the application site does not contain 
significant areas of semi-natural habitat and is not subject to any formal or informal 
nature conservation designation or known to support any species given special 
protection under legislation.  It is therefore considered that the proposal would 
accord with Policy ENV1 of the Local Plan and the NPPF with respect to nature 
conservation.   

2.9 Trees and Landscaping  

2.9.1 Selby District Local Plan Policy ENV1(4) requires development to consider 
approaches on landscaping within the site and taking account of its surroundings.  

2.9.2 Policy SP19(e) requires that proposals look to incorporate new landscaping as an 
integral part of the scheme.  

2.9.3 As noted above in the residential amenity assessment the eastern perimeter of the 
site should be adequately screened and on the west and north elevation hedging or 
planting should be provided that would ensure the proposal ameliorates with its 
rural environ on these elevations. 
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2.9.4 It is therefore considered that the proposal would be in accordance with Policy 
ENV1 (4) of the Local Plan, Policy SP19 of the Core Strategy and the NPPF subject 
to boundary treatment scheme being conditioned. 

2.10 Affordable Housing  

2.10.1 Core Strategy Policy SP9 and the accompanying Affordable Housing SPD sets out 
the affordable housing policy context for the District.  

2.10.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3ha a fixed 
sum will be sought to provide affordable housing within the District.  The Policy 
notes that the target contribution will be equivalent to the provision of up to 10% 
affordable units.  The calculation of the extent of this contribution is set out within 
the Affordable. Housing Supplementary Planning Document (SPD) which was 
adopted on 25 February 2014. 

2.10.3 However, in the context of the West Berkshire decision it is considered that there is 
a material consideration of substantial weight which outweighs the policy 
requirement for the commuted sum.  Officers therefore recommend that, having had 
regard to Policy SP9 and the PPG, on balance, the application is acceptable without 
a contribution for affordable housing. 

2.11 Contamination  

2.11.1 Policy ENV2 states development which would give rise to or would be affected by 
unacceptable levels of noise nuisance, contamination or other environmental 
pollution will not be permitted unless satisfactory remedial or preventative measures 
are incorporated as an integral element in the scheme.   

2.11.2 NPPF Paragraph 109 states proposals should prevent both new and existing 
development from contributing to, or being put at, unacceptable risk from, or being 
adversely affected by unacceptable levels of soil, air, water or noise pollution or 
land instability. 

2.11.3  Paragraphs 120 and 121 of the NPPF require proposals to ensure that new 
development is appropriate for its location and where a site is affected by 
contamination or land stability issues, responsibility for securing a safe development 
rests with the developer and/or landowner.  

2.11.5 The previous use of the site was for storage purposes and the land to the north is 
used for underground services for Yorkshire Water. Given the history to the site, it is 
not considered there are historic contamination issues for future occupants. 
However, in this context it would be reasonable to attach a condition requiring 
notification of any unexpected contamination at the construction stage of the 
proposal. The proposal is therefore considered to accord with Policy ENV2 of the 
Selby District Local Plan.  

2.2 Conclusion 

2.2.1 The applicant is seeking to convert an existing storage building into 1 no. dwelling 
and change of use of service land into residential curtilage. Having assessed the 
proposals against the relevant policies the proposals are considered to be 
acceptable in respect of their design and effect upon the character of the area, flood 
risk, drainage and climate change, highway safety, residential amenity and nature 
conservation.   
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2.2.2 In the context of the Court of Appeal decision it is considered that this is a material 
consideration of substantial weight which outweighs the policy requirement for the 
commuted sum.  In addition there is an extant planning permission for conversion of 
the building to a dwelling without a contribution and this is therefore considered a 
fall-back position. Officers therefore recommend that, having had regard to Policy 
SP9 and the Court Case and fall-back position, on balance, the application is 
acceptable without a contribution for affordable housing. 

2.2.3 The proposal is therefore considered acceptable when assessed against the 
policies in the NPPF, Selby District Local Plan and the Core Strategy. The proposal 
accords with the overarching aims and objectives of the NPPF and it is on this basis 
that permission should be granted subject to the noted conditions. 

3.0 Recommendation 
 
This application is recommended to be Granted subject to the following conditions: 
 
01. The development for which permission is hereby granted shall be begun 
 within a period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and 
 Compulsory Purchase Act 2004. 
 
02. Development shall not commence until details of external materials to be 
 used have been submitted to and approved in writing by the Local Planning 
 Authority. No materials other than those approved in accordance with this 
 condition shall be used. 
  
 Reason: 
 In the interests of visual amenity and in order to comply with Policy ENV1 of 
 the Selby District Local Plan. 
 
03. Development shall not commence until a scheme detailing foul and surface 

water drainage has been submitted to and approved in writing by the Local 
Planning Authority. The scheme shall detail phasing of the development and 
phasing of drainage provision, where appropriate. Principles of sustainable 
drainage shall be employed wherever possible. The works shall be 
implemented in accordance with the approved phasing. No part or phase of 
the development shall  be brought into use until the drainage works approved 
for that part or phase have been completed. 

   
 Reason: 
 n the interest of satisfactory and sustainable drainage, in order to comply 
 with Policy ENV1 of the Selby District Local Plan. 
 
04. No part of the development shall be brought into use until the approved 
 vehicle access, parking, manoeuvring and turning areas have been 
 constructed in accordance with the submitted drawing (Reference 2514-02-
 03G). 
    
 Once created these areas shall be maintained clear of any obstruction and 
 retained for their intended purpose at all times. 
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 INFORMATIVE 
 The proposals shall cater for all types of vehicles that will use the site. The 
 parking standards are set out in the North Yorkshire County Council 
 publication 'Transport Issues and Development - A Guide' available at 
 www.northyorks.gov.uk 
 
 Reason: 
 In accordance with policy numbers ENV1, T1 and T2 of the Selby Local Plan 
 and to provide for appropriate on-site vehicle facilities in the interests of 
 highway safety and the general amenity of the development. 
    
05. The development shall be carried out in accordance with the submitted flood 
 risk assessment and the following mitigation measures it details: 
  
 1. Finished floor levels are set no lower than 7.5m AOD above Ordnance 
  Datum (AOD). 
 2. A minimum of 600mm of flood proofing/resilience measures (as  
  detailed on pages 15 and 16 of the FRA) are incorporated into the  
  development. 
 
 Reason:  
 To reduce the impact of flooding to the proposed development and future 
 occupants in accordance with Policy SP15 of Selby Core Strategy. 
  
06. The development shall not be brought into use until a scheme detailing the 
 boundary treatment of the site has been submitted to and approved in writing 
 by the Local Planning Authority. The development shall not be brought into 
 use until the works comprising the approved scheme have been completed. 
 The scheme shall thereafter be retained for the lifetime of the development. 
 
 Reason: 
 In the interests of visual amenity and in order to comply with Policy ENV1 of 
 the Selby District Local Plan. 
 
07. The development hereby permitted shall be carried out in accordance with 
 the plans/drawings listed below: 
 
 [To be inserted into the decision notice] 
 
 Reason: 
 For the avoidance of doubt. 
  

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 
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3.1.3 Equality Act 2010 
This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2016/0171/FUL and associated documents. 

 
 Contact Officer:  Keith Thompson (Senior Planning Officer). 

 
 

Appendices:   None  
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Report Reference Number 2016/0243/FUL (8/61/27N/PA)               Agenda Item No: 5.8 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   23rd August 2016 
Author:  Jenny Tyreman (Planning Officer) 
Lead Officer: Jonathan Carr (Interim Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2016/0243/FUL 
(8/61/27N/PA) 

PARISH: Biggin Parish Council 

APPLICANT: Mrs Y Mason VALID DATE: 18th April 2016 
EXPIRY DATE: 13th June 2016 

PROPOSAL: Proposed conversion to create 1 single dwelling 
LOCATION: Croft Farm 

Oxmoor Lane 
Biggin 
Leeds 
West Yorkshire 
LS25 6HJ 
 

 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to Policy SP9 of the Core Strategy and Criterion 1 of 
Policy H12 of the Local Plan, there are material considerations which would justify 
approving the application. 
 
Summary:  
 
The application seeks planning permission for the conversion of a brick built stable 
building to a single dwelling.  Having assessed the proposals against the relevant policies, 
it is considered that the proposal is acceptable in respect of its design and impact on the 
character and appearance of the area, impact on heritage assets, impact of residential 
amenity, impact on highway safety, climate change, flood risk and drainage, nature 
conservation interests and protected species and land contamination.  
 
Criterion 1 of Policy H12 of the Local Plan allows proposals for the conversion of rural 
buildings to residential uses provided it "can be demonstrated that the building, or its 
location, is unsuited to business use or that there is no demand for buildings for those 
purposes in the immediate locality". However, the approaches taken by Policy SP2A(c) 
and Paragraph 55 of the NPPF are significantly different to that taken in Policy H12 as 
they do not require the more onerous tests set out in H12 (1), with SP2A(c) merely 
expressing a preference for employment uses. It is therefore considered that Policy H12 of 
the Local Plan should be given limited weight due to the conflict between the requirements 
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of Criteria (1) of the policy and the less onerous approach set out both in the Core Strategy 
and within the NPPF. As such, it is considered that the applicant does not need to meet 
the tests set out in Criterion 1 of Policy H12 of the Local Plan. 
 
In the context of the Court of Appeal decision it is considered that this is a material 
consideration of substantial weight which outweighs the policy requirement for the 
commuted sum.  Officers therefore recommend that, having had regard to Policy SP9 and 
the PPG, on balance, the application is acceptable without a contribution for affordable 
housing. 
 
Recommendation 

This planning application is recommended to be APPROVED subject to 
conditions detailed in Paragraph 2.13 of the Report.  

 
1.  Introduction and Background 
 
1.1 The Site 
 
1.1.1 The development limit boundary runs through the application site, such that the 

north tip of the application site is located within the defined development limits of 
Biggin, which is a Secondary Village, however the majority of the application site, 
including the building for conversion and the proposed access are located outside 
the defined development limits of Biggin and are therefore located within the open 
countryside.  

 
1.1.2 The application site comprises a brick built stable building and an existing area of 

garden land associated with the residential property to the east, Croft Farm. To the 
west of the application site is Biggin Lane, to the north of the application site is 
residential development and The Blacksmith Arms public house, to the east of the 
application site is Croft Farm and to the south of the application site are open fields 
and woodland.     

 
1.1.3 The application site is located within Flood Zone 3a  which has been assessed as 

having between a 1 in 100 or greater annual probability of river flooding (>1%) or a 
1 in 200 or greater annual probability of flooding from the sea (>0.5%) in any one 
year. 

 
1.2 The Proposal 
 
1.2.1 The proposal seeks planning permission for the conversion of a brick built stable 

building to a single dwelling.  
 
1.2.2 No extensions are proposed as part of the conversion. However, the windows in the 

north elevation would be re-configured, a window is proposed in the south 
elevation, floor to ceiling windows are proposed in the existing openings in the 
south elevation and four roof lights are proposed in the south roof slope to facilitate 
the conversion.  

 
1.2.3 The proposed dwelling would benefit from a vehicular access onto Oxmoor Lane 

from the south west corner of the application site and would have an area of 
hardstanding for car parking and an amenity area to the front.     
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1.3  Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application: 
 

1.3.2 An outline application (reference CO/1986/1073) for the erection of two dwellings 
and garages on 0.12Ha of land was permitted on 31.10.1986.  

 
1.3.3 An application (reference CO/1988/1432) for the proposed siting of a 1.75 Tonne 

LPG tank was permitted on 28.07.1988.  
 
1.3.4 An application (reference CO/1988/1433) for the proposed conversion of a 

redundant cart shed and garage to use as separate residential accommodation was 
permitted on 21.02.1989.   

 
1.3.5 An application (reference CO/1989/1454) for the proposed conversion of existing 

outbuildings into a children’s nursery was withdrawn on 12.03.1990.  
 

1.3.6 An application (reference CO/1991/1136) for the proposed erection of extension to 
and conversion of redundant agricultural building to form one dwelling was refused 
on 20.07.1992).  

 
1.3.7 An application (reference IC/1999/271) fot the proposed erection of a four 

bedroomed dwelling and attached two bedroomed self contained unit was 
withdrawn on 16.02.2000. 
 

1.3.8 An application (reference CO/2001/0483) for the proposed conversion of existing 
agricultural barn to create 1 No. new dwelling was permitted on 29.06.2001.  

 
1.3.9 An application (reference CO/2001/0484) for listed building consent for the 

conversion of an agricultural barn to form 1 No. new dwelling was permitted on 
29.06.2001.  
 

1.3.10 An application (reference CO/2001/0670) for the proposed erection of an attached 
garage/workshop and a detached stable block was permitted on 05.09.2001.  

 
1.3.11 A retrospective application (reference CO/2002/0142) for the retention of a pole 

barn was permitted on 03.04.2002.  
 

1.3.12 An application (reference CO/2004/0497) for the proposed erection of a part two 
storey and part single storey extension and the erection of a conservatory to the 
rear was permitted on 30.06.2004.  

 
1.3.13 An application (reference 2004/1648/TPO) for consent to fell Ash tree (T1) within 

TPO No. 9/1996 was permitted on 09.02.2005.  
 
1.3.14 An outline application (reference 2015/0585/OUT) for the erection of 5 No dwellings 

including details of vehicular access (all other matters reserved) was withdrawn on 
24.08.2015.  
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1.3.15 An outline application (reference 2015/1004/OUT) for the erection of 5 No. 
dwellings including details of access (all other matters reserved) was permitted on 
01.12.2015.  

 
1.3.16 An application (reference 2016/0244/LBC) for listed building consent for works to 

building to facilitate conversion to create 1 single dwelling is pending consideration.  
 
1.4 Consultations 
 
1.4.1 Parish Council 

The council has concerns about the increase in traffic using shared access onto a 
60mph road, where there are also bends and wonder if the installation of a viewing 
mirror would be appropriate. 

 
1.4.2 NYCC Highways Canal Rd  

No objections subject to a condition requiring a construction management plan.  
 
1.4.3 Yorkshire Water Services Ltd 

No response within the statutory consultation period. 
 
1.4.4 Selby Area Internal Drainage Board  

The impermeable area to the site will increase, the application indicates surface 
water will discharge into an existing pond on site. 

 
Detailed plans of surface water discharge could not be found within this application. 

 
If the surface water were to be disposed of via a soakaway system, the Board 
would have no objection in principle but would advise that the ground conditions in 
this area may not be suitable for soakaway drainage. It is therefore essential that 
percolation tests are undertaken to establish if the ground conditions are suitable for 
soakaway drainage throughout the year. 

 
If surface water is to be directed to a mains sewer system the Board would again 
have no objection in principle, providing that the Water Authority are satisfied that 
the existing system will accept this additional flow. 

 
If the surface water is to be discharged to any watercourse within the Drainage 
District, Consent from the Board would be required in addition to Planning 
Permission, and would be restricted to 1.4 litres per second per hectare or 
greenfield runoff. 

 
No obstructions within 7 metres of the edge of a watercourse are permitted without 
Consent from the Board. 

 
1.4.5  Environmental Health 

No objection.  
 
1.4.6 North Yorkshire Bat Group  

The ecology report submitted as part of this application concerns land close to the 
application site, but does not include the building proposed for conversion.  It is 
therefore not possible to determine the potential impact on species based on this 
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information. At the very least a bat scoping survey is required before the application 
is determined. 
 

1.4.7 Yorkshire Wildlife Trust  
No response within the statutory consultation period.  

 
1.4.8 Contaminated Land Consultants  

Based on the information supplied in the SAF and review of freely held mapping it is 
apparent the site has been open farmland then residential in use.  Based on the 
information supplied WPA do not recommend that contaminated land planning 
conditions are applied to the proposed development. 
 

1.4.9 Historic England  
No comment.  
 

1.4.10 Natural England 
No comment.  

 
1.5 Publicity 
 
1.5.1  All immediate neighbours were informed by letter, a site notice was erected and an 

advert placed in the local press. No letters of representation have been received as 
a result of this advertisement. 

 
2 Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.1.1 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

  SP1:  Presumption in Favour of Sustainable Development 
SP2:  Spatial Development Strategy 
SP5:   The Scale and Distribution of Housing    
SP9:  Affordable Housing 
SP15:  Sustainable Development and Climate Change 
SP16:  Improving Resource Efficiency 
SP18:  Protecting and Enhancing the Environment 
SP19:  Design Quality    

 
2.1.2 Selby District Local Plan 
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Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 
 

ENV1:  Control of Development 
ENV2:  Environmental Pollution and Contaminated Land 
H12:  Conversion to Residential Use in the Countryside 
T1:  Development in Relation to the Highway Network  
T2:  Access to Roads   

 
2.1.3 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 
 

2.1.4  Other Policies and Guidance 
 
 Affordable Housing Supplementary Planning Document 
 Developer Contributions Supplementary Planning Document March 2007 

 
2.2 Key Issues 
 
2.2.1 The main issues to be taken into account when assessing this application are: 

 
i) The Principle of the Development 
ii) Design and Impact on the Character and Appearance of the Area  
iii) Impact on Heritage Assets 
iv) Impact on Residential Amenity 
v) Impact on Highway Safety 
vi) Climate Change, Flood Risk and Drainage  
vii) Nature Conservation and Protected Species 
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viii) Contaminated Land 
ix) Affordable Housing 

 
2.3 The Principle of the Development  
 
2.3.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework" and sets out how this will be undertaken. 

 
2.3.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. 
 Relevant policies in respect of the principle of this proposal include Policy SP2 
 “Spatial Development Strategy” of the Core Strategy and Policy H12 of the Selby 
 District Local Plan. 
 
2.3.3 The development limit boundary runs through the application site, such that the 

north tip of the application site is located within the defined development limits of 
Biggin, which is a Secondary Village, however the majority of the application site, 
including the building for conversion and the proposed access are located outside 
the defined development limits of Biggin and would therefore be located within the 
open countryside.  

 
2.3.4 Policy SP2A(c) of the Core Strategy states that development in the countryside, 

outside development limits, will be limited to [amongst other things] "the 
replacement or extension of existing buildings" and "the reuse of buildings 
preferably for employment purposes". The policy therefore does not explicitly 
preclude the reuse of buildings to residential purposes but merely expresses a 
preference in favour of employment uses. Therefore the proposal, which involves 
the reuse of the building to residential, is considered to be in compliance with Policy 
SP2A(c) of the Core Strategy. 

 
2.3.5 However, proposals for the reuse of buildings for residential use must also comply 

with Policy H12 "Conversion to Residential Use in the Countryside" of the Local 
Plan.  

 
2.3.6 Criteria (1) and (3) of Policy H12 allow proposals for the conversion of rural 

buildings to residential uses provided it "can be demonstrated that the building, or 
its location, is unsuited to business use or that there is no demand for buildings for 
those purposes in the immediate locality" and that the "building is structurally sound 
and capable of re-use without substantial rebuilding".  

 
2.3.7 The approaches taken by Policy SP2A(c) and Paragraph 55 of the NPPF are 

significantly different to that taken in Policy H12 as they do not require the more 
onerous tests set out in H12 (1) and (3), with SP2A(c) merely expressing a 
preference for employment uses. It is therefore considered that Policy H12 of the 
Local Plan should be given limited weight due to the conflict between the 
requirements of Criteria (1) and (3) of the policy and the less onerous approach set 
out both in the Core Strategy and within the NPPF. 

 
2.3.8 In addition, Criteria (4) of Policy H12 requires the proposed re-use or adaptation to 

generally take place within the fabric of the building and not require extensive 
alteration, rebuilding and/ or extension.  
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2.3.9 The applicant has stated within the submitted  Design and Access Statement that 

the building is structurally sound and capable of re-use without substantial re-
building, and following submission of amended plans, the proposed re-use would 
generally take place within the fabric of the building and would not require extensive 
alteration, re-building and/or extension. The proposal therefore complies with 
Criteria (1) and (4) of Policy H12. Although no information has been provided to 
demonstrate compliance with Criteria (1) of Policy H12, the proposed scheme does 
accord with Policy SP2A(c) of the Core Strategy and the advice contained within the 
NPPF. Furthermore, officers have not seen any signs that would indicate that the 
building is other than sound. 

 
2.3.10 Paragraph 55 of the NPPF is particularly relevant to the application and states that: 

"To promote sustainable development in rural areas, housing should be located 
where it will enhance or maintain the vitality of rural communities. For example, 
where there are groups of smaller settlements, development in one village may 
support services in a village nearby. Local planning authorities should avoid new 
isolated homes in the countryside unless there are special circumstances such as 
[amongst other things]:- where the development would re-use redundant or disused 
buildings and lead to an enhancement to the immediate setting”.  

 
2.3.11 The proposal would re-use an existing redundant or disused building within the 

open countryside and is considered to lead to an enhancement to the immediate 
setting of the area by virtue of enabling an existing building to remain in use. The 
proposal therefore meets the requirement of paragraph 55 of the NPPF. 

 
2.3.12 Given the above, it is considered that, on balance, the proposal is acceptable in 

principle when considered against the Development Plan and should therefore be 
approved subject to normal planning considerations being met and provided that 
there are no material considerations that would indicate otherwise.   

 
2.4 Design and Impact on the Character and Appearance of the Area 
 
2.4.1 Relevant policies in respect to design and impact on the character and appearance 

of the area include Policies ENV1 (1) and (4) and H12 (5) of the Local Plan, and 
Policies SP18 and SP19 of the Core Strategy. 

 
2.4.2 Significant weight should be attached to the Local Plan Policies ENV1 and H12 (5) 

as they are broadly consistent with the aims of the NPPF. Relevant policies within 
the NPPF which relate to design include paragraphs 56 to 64.  

 
2.4.3 The application site comprises a detached single storey stable building of brick and 

clay pantile construction. To the south side of the stable building is an area of 
amenity grassland associated with the existing dwelling at Croft Farm, which 
incorporates a pond.  

 
2.4.4 The application proposes the conversion of the existing stable building into a 

dwelling, facilitated by the reconfiguration of the windows in the north elevation, the 
insertion of a new window in the south elevation, the insertion of floor to ceiling 
windows in the existing openings in the south elevation and the insertion of four roof 
lights in the south roof slope. The submitted application form and Deign and Access 
Statement state that the materials to be used in the external construction of the 
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proposed development, including walls, windows and doors, would match those of 
the existing building, which is considered acceptable and can be secured by way of 
condition. As such, it is considered that the resultant dwelling would have an 
acceptable appearance and would not detract from the character and appearance 
of the area.  

 
2.4.5 The proposed dwelling would benefit from an area of hardstanding to the front for 

car parking and the remainder of the application site would continue to comprise an 
area of amenity grassland and pond, as at present.  

 
2.4.6 Subject to the aforementioned condition, it is therefore considered that the proposal 

is acceptable and would not have a significant or detrimental impact on the 
character and appearance of the area or the surrounding countryside. The proposal 
is therefore considered acceptable in accordance with Policy ENV1 (1) and (4) and 
H12 (5) of the Selby District Local Plan, Policies SP18 and SP19 of Core Strategy 
and the advice contained within the NPPF.    

 
2.5 Impact on Heritage Assets 
 
2.5.1 To the north east of the application site is the “Barn to the north east of Croft 

Farmhouse”, which is a Grade II Listed Building.   
 
2.5.2 Whilst considering proposals which affect the setting of a Listed Building, regard is 

to be made to S66 (1) of the Planning (Listed Buildings and Conservation Areas 
Act) 1990 which requires the Local Planning Authority to 'have special regard to the 
desirability of preserving the building or its setting or any features of a special 
architectural or historic interest which it possesses'. 

 
2.5.3 Relevant policies in respect to the impact on the setting of a Listed Building include 

Policies ENV1 (5) and H12 (2) of the Local Plan, and Policies SP18 and SP19 of 
the Core Strategy.  

 
2.5.4 Significant weight should be attached to the Local Plan Policies ENV1 and H12 (2) 

as they are broadly consistent with the aims of the NPPF.  
 
2.5.5 A Heritage Statement has been submitted with the application. The statement 

details that the barn was first listed in 1991 and that in 2001, an application to 
convert the barn into a dwelling was granted and has since been implemented. The 
statement goes onto state that the proposal would have minimal impact on the 
listed building due to the separation distance and existing built form between the 
application site and listed building. 

 
2.5.6 Having regard to the above, it is considered that the proposals would not have any 

significant adverse impact on the setting of the nearby Listed Building. The proposal 
is therefore considered acceptable in accordance with Policies ENV1 (5) and H12 
(2) of the Selby District Local Plan, Policies SP18 and SP19 of Core Strategy and 
the advice contained within the NPPF. 

 
2.6 Impact on Residential Amenity 
 
2.6.1 Relevant policies in respect of the effect upon the amenity of adjoining occupiers 

include Policy ENV1 (1) of the Selby District Local Plan.  
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2.6.2 Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF to ensure that a good standard of amenity is 
achieved.  

 
2.6.3 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking of neighbouring properties, 
overshadowing of neighbouring properties and whether oppression would occur 
from the size, scale and massing of the development proposed.  

 
2.6.4 To the immediate north of the application site is the access to Croft Farm, to the 

east of the application site is Croft Farm and to the south and west of the 
application site are open fields and woodland.  

 
2.6.5 The proposal involves the conversion of an existing building into a single dwelling 

and as such, given the nature of the development proposed, would not have an 
oppressive appearance or result in overshadowing. Furthermore, no windows are 
proposed as part of the conversion which would result in any adverse overlooking 
that would have an adverse impact on the amenities of the occupiers of any 
neighbouring properties.   

 
2.6.6 In addition, both the existing and proposed dwelling would benefit from a sufficient 

level of amenity space commensurate with the character of the area.  
 
2.6.7 Having regard to the above, it is considered that the proposal is acceptable in terms 

of residential amenity in accordance with Policy ENV1 (1) of the Local Plan and the 
advice contained within the NPPF. 

 
2.7 Impact on Highway Safety 
 
2.7.1 Relevant policies in respect of highway safety include Policies ENV1 (2), H12 (7), 

T1 and T2 of the Selby District Local Plan.  
 
2.7.2 Significant weight should be attached to Local Plan Policies ENV1, H12(7), T1 and 

T2 as they are broadly consistent with the aims of the NPPF.  
 
2.7.3 The proposed dwelling would benefit from vehicular access from Oxmoor Lane, to 

the south west corner of the application site, and would benefit from two hard 
standing car parking spaces within the application site. North Yorkshire County 
Council Highways raise no objections to the proposal, subject to a condition 
requiring a construction management plan. However, given the scale and nature of 
the proposal, it is considered that attaching the proposed condition would be 
unreasonable and unnecessary. 

 
2.7.4 Having regard to the above, it is considered that the proposal is acceptable in terms 

of highway safety in accordance with Policies ENV1 (2), H12 (7), T1 and T2 of the 
Local Plan and the advice contained within the NPPF. 

 
2.8 Climate Change, Flood Risk and Drainage 
 
2.8.1 Relevant policies in respect to climate change, flood risk and drainage include 

Policy ENV1(3) of the Local Plan and Policies SP15 and SP16 of the Core Strategy. 

126



Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 
consistent with the aims of the NPPF. Relevant paragraphs within the NPPF which 
relate to climate change, flood risk and drainage include paragraphs 94 and 95. 

 
2.8.2 Policy SP15 (B) states that to ensure development contributes toward reducing 

carbon emissions and are resilient to the effect of climate change schemes should 
where necessary or appropriate meet 8 criteria set out within the policy.  

 
2.8.3 Whether it is necessary or appropriate to ensure that schemes comply with Policy 

SP15 (B) is a matter of fact and degree depending largely on the nature and scale 
of the proposed development. It is noted that in complying with the 2013 Building 
Regulations standards, the development will achieve compliance with criteria (a) to 
(b) of Policy SP15(B) and criterion (c) of Policy SP16 of the Core Strategy.   

  
2.8.4 Paragraph 14 of the NPPF states “At the heart of the National Planning Policy 

Framework is a presumption in favour of sustainable development, which should be 
seen as a golden thread running through both plan-making ad decision-taking.” 

 
2.8.5 The NPPF, paragraph 94, states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations. The 
NPPF, paragraph 95, states that to support the move to a low carbon future, local 
planning authorities should plan for new development in locations and ways which 
reduce greenhouse gas emissions and which actively support energy efficiency 
improvements to existing buildings. 

 
2.8.6 The stable building, subject of this application, is located within Flood Zone 3a 

which has been assessed as having between a 1 in 100 or greater annual 
probability of river flooding (>1%) or a 1 in 200 or greater annual probability of 
flooding from the sea (>0.5%) in any one year. 

 
2.8.7 Paragraph 104 of the NPPF states that "Applications for minor development and 

changes of use should not be subject to the Sequential or Exception Tests but 
should still meet the requirements for site-specific flood risk assessments." As such, 
given the proposal does not involve any extension to the building and simply 
involves a change of use, a sequential test would not be required to be undertaken 
in line with the advice contained within the NPPF and NPPG. 

 
2.8.8 A Flood Risk Assessment has been submitted with the application which states that 

floor levels within the proposed development will be set no lower than existing 
levels and flood proofing of the proposed development has been incorporated 
where appropriate. The FRA is considered to be acceptable subject to an 
appropriate condition. 

 
2.8.9 The application form states that foul sewage would be disposed of through a 

package treatment plant and surface water would be disposed of via an existing 
pond within the application site. Yorkshire Water and the Selby Area Internal 
Drainage Board have not raised any objections to the proposed development. 
Officers consider that conditions in relation to drainage for foul and surface water 
should be attached to any permission granted.  The Lead Environmental Health 
Officer has been consulted on the proposed package treatment plant and has not 
raised any objections to the proposal.  
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2.9 Nature Conservation and Protected Species 
 
2.9.1 Relevant policies in respect of nature conservation interests include Policy SP18 of 

the Core Strategy, Policy ENV1 (5) of the Selby District Local Plan, paragraphs 109 
to 125 of the NPPF and the Habitat Regulations and Great Crested Newt Mitigation 
Guidelines published by Natural England. Protected Species are protected under 
the 1981 Wildlife and Countryside Act and the Conservation of Habitats and 
Species Regulations 2010. The presence of a protected species is a material 
planning consideration. 

 
2.9.2 An Extended Phase I Habitat Survey and a Great Crested Newt Survey, both 

undertaken by World Ecology Ltd, have been submitted with the application. It is 
noted that these surveys were initially undertaken in support of an alternative 
development proposal on an adjacent piece of land at Croft Farm in April/May 2015. 
Given the proximity of the sites to each other, it is considered acceptable to use the 
information contained within these reports to assess the impact on nature 
conservation and protected species. Furthermore, the data collected to support the 
outcome of the reports is valid until October 2016.  

 
2.9.3 The Extended Phase I Habitat Survey outlines that the application site comprises 

predominantly amenity grassland and contains a pond. The report concludes that 
the proposed development is “unlikely” to impact on protected species or 
associated habitats other than the Great Crested Newt. However, the survey 
recommends mitigation measures, which can be secured by way of condition.  

 
2.9.4 The Great Crested Newt Survey identifies that a medium population of Great 

Crested Newts in the pond located within the application site and therefore notes 
that the likelihood of Great Crested Newts being harmed during the construction 
phase is high, thus there will be a short term impact. In addition, the survey 
assesses the potential for long term impacts on the Great Crested Newt population, 
concluding that the impacts will need to be mitigated to secure a low/negotiable 
impact on the population. The survey recommends mitigation measures, which can 
be secured by way of condition.  

 
2.9.5 A Bat Scoping Survey, undertaken by World Ecology Ltd, has been submitted with 

the application. The survey outlines that there are no rooting opportunities present 
within the fabric of the stables and that the building has a low potential to support 
bats. It states that there is no evidence to suggest the presence of bats and that in 
its current condition, it would be extremely unlikely that the stables would support a 
bat roost. Therefore, the survey concludes that the proposed development would 
have no or negligible impacts on bat species. However, the survey does include 
mitigation measures which can be secured by way of condition.    

 
2.9.6 Given the above, it is considered the proposal would meet the tests set out in the 

Habitat Regulations 2010 and the proposed scheme is considered acceptable 
subject to imposing a condition that a proposed scheme shall carry out the 
mitigation measures in the submitted Extended Phase I Habitat Survey, Great 
Crested Newt Survey and Bat Scoping Survey. It is therefore considered that the 
proposal would not harm any acknowledged nature conservation interests and 
therefore accords with Policy SP18 of the Core Strategy, Policy ENV1 (5) of the 
Selby District Local Plan and the advice contained within the NPPF. 
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2.10 Contaminated Land 
 
2.10.1 Relevant policies in respect of land contamination include Policy ENV2 of the Selby 

District Local Plan and Policy SP19 “Design Quality” of the Core Strategy. 
 
2.10.2 The application is supported by a Contaminated Land Screening Assessment Form 

and a Contamination Statement. These documents have been assessed by the 
Council’s Contaminated Land Consultant who has advised that they do not 
recommend that any contaminated land planning conditions are applied to the 
proposed development. 

 
2.10.3 Given the above, it is considered that the proposal would be acceptable in respect 

to land contamination and is therefore in accordance with Policy ENV2 of the Local 
Plan, Policy SP19 of the Core Strategy and the advice contained within the NPPF. 

 
2.11 Affordable Housing 
 
2.11.1 Core Strategy Policy SP9 and the accompanying Affordable Housing SPD sets out 

the affordable housing policy context for the District. 
 
2.11.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3ha a fixed 

sum will be sought to provide affordable housing within the District. The Policy 
notes that the target contribution will be equivalent to the provision of up to 10% 
affordable units. The calculation of the extent of this contribution is set out within the 
Affordable Housing Supplementary Planning Document which was adopted on 25 
February 2014. 

 
2.11.3 However, in the context of the West Berkshire decision it is considered that there is 

a material consideration of substantial weight which outweighs the policy 
requirement for the commuted sum. It is therefore considered that having had 
regard to Policy SP9 and the PPG, on balance, the application is acceptable without 
a contribution for affordable housing.  

 
2.12 Conclusion 
 
2.12.1 The application seeks planning permission for the conversion of a brick built stable 

building to a single dwelling.  Having assessed the proposals against the relevant 
policies, it is considered that the proposal is acceptable in respect of its design and 
impact on the character and appearance of the area, impact on heritage assets, 
impact of residential amenity, impact on highway safety, climate change, flood risk 
and drainage, nature conservation interests and protected species and land 
contamination.  

 
2.12.2 Criterion 1 of Policy H12 of the Local Plan allows proposals for the conversion of 

rural buildings to residential uses provided it "can be demonstrated that the building, 
or its location, is unsuited to business use or that there is no demand for buildings 
for those purposes in the immediate locality". However, the approaches taken by 
Policy SP2A(c) and Paragraph 55 of the NPPF are significantly different to that 
taken in Policy H12 as they do not require the more onerous tests set out in H12 
(1), with SP2A(c) merely expressing a preference for employment uses. It is 
therefore considered that Policy H12 of the Local Plan should be given limited 
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weight due to the conflict between the requirements of Criteria (1) of the policy and 
the less onerous approach set out both in the Core Strategy and within the NPPF. 
As such, it is considered that the applicant does not need to meet the tests set out 
in Criterion 1 of Policy H12 of the Local Plan. 

 
2.12.3 In the context of the Court of Appeal decision it is considered that this is a material 

consideration of substantial weight which outweighs the policy requirement for the 
commuted sum.  Officers therefore recommend that, having had regard to Policy 
SP9 and the PPG, on balance, the application is acceptable without a contribution 
for affordable housing. 

 
2.13 Recommendation 

 
This planning application is recommended to be APPROVED subject to 
conditions detailed below: 
   
This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
 
Reason: 
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
02. The materials to be used in the construction of the external surfaces of the 

development hereby permitted (including the external walls, windows and doors) 
shall match those of the existing building in colour and texture. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
03. Notwithstanding the provisions of Class A and Class E to Part 1 of Schedule 2 of 

the Town and Country Planning (General Permitted Development) (England) Order 
2015 (or any order revoking or re-enacting that Order) no extensions, garages, 
outbuildings or other structures shall be erected without the prior written consent of 
the Local Planning Authority. 

 
Reason: 
In order to retain the character of the site in the interest of visual amenity, having 
had regard to Policy ENV1. 

 
04. The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
 
Reason: 
In the interest of satisfactory and sustainable drainage, in order to comply with 
Policy ENV1 of the Selby District Local Plan. 
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05. The development hereby approved shall not be occupied until a connection to the 
Package Treatment Plant for the disposal of foul water has been established. The 
Package Treatment Plant shall thereafter be retained for the lifetime of the 
development. 
 
Reason: 
In the interest of satisfactory and sustainable drainage, in order to comply with 
Policy ENV1 of the Selby District Local Plan. 
 

06. The development shall be carried out in accordance with the flood mitigation 
measures as set out in the Flood Risk Assessment submitted with the application 
received by the Local Planning Authority on 8 March 2016.   

 
Reason: 
In the interests of flood risk and flood risk reduction and in order to comply with the 
advice contained within the NPPF and NPPG. 

 
07. The development hereby permitted shall be carried out in accordance with the 

Extended Phase I Habitat Survey, Great Crested Newt Survey and mitigation 
measures received by the Local Planning Authority on 8 March 2016. 

 
Reason:  
In the interests of nature conservation and the protection of protected species and 
in order to comply with Policy ENV1 (5) of the Selby District Local Plan and Policy 
SP18 of the Selby District Core Strategy Local Plan. 

 
08. The development hereby permitted shall be carried out in accordance with the Bat 

Scoping Survey and mitigation measures received by the Local Planning Authority 
on 7 July 2016. 

 
Reason:  
In the interests of nature conservation and the protection of protected species and 
in order to comply with Policy ENV1 (5) of the Selby District Local Plan and Policy 
SP18 of the Selby District Core Strategy Local Plan. 

 
09. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 
Site Location Plan, Drawing No. 001 P00, received 8 March 2016.  
Proposed Site Plan, Drawing No. 105 P02, received 21 June 2016.  
Existing Ground Floor Plan, Drawing No. 010 P00, received 8 March 2016.  
Existing Roof Plan, Drawing No. 011 P00, received 8 March 2016.  
Existing North and South Elevation, Drawing No. 030 P00, received 8 March 2016.  
Existing East and West Elevation, Drawing No. 031 P00, received 7 April 2016.  
Proposed Ground Floor Plan, Drawing No. 110 P02, received 21 June 2016.  
Proposed Roof Space Plan, Drawing No. 111 P02, received 21 June 2016.  
Proposed North and South Elevation, Drawing No. 130 P02, received 21 June 
2016.  
Proposed East and West Elevation, Drawing No. 131 P02, received 21 June 2016.  

 
Reason: 
For the avoidance of doubt. 
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INFORMATIVE: If surface water is to be discharged to any watercourse within the 
Drainage District, Consent from the Board would be required in addition to Planning 
Permission, and would be restricted to 1.4 litres per second per hectare or 
greenfield runoff.  
 
INFORMATIVE: No obstructions within 7 metres of the edge of a watercourse are 
permitted without Consent from the Board.  

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2016/0243/FUL and associated documents. 

 
 Contact Officer:  Jenny Tyreman, Planning Officer 

 
 

Appendices:   None  
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Report Reference Number 2016/0485/FUL (8/17/65F/PA)               Agenda Item No: 5.9 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   23rd August 2016 
Author:  Jenny Tyreman (Planning Officer) 
Lead Officer: Jonathan Carr (Interim Lead Officer – Planning)  
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2016/0485/FUL 
(8/17/65F/PA) 

PARISH: Cliffe Parish Council 

APPLICANT: Mrs Gillian Barton VALID DATE: 13th June 2016 
EXPIRY DATE: 8th August 2016 

PROPOSAL: Proposed demolition of existing garage structure and erection of 
detached two bedroom dwelling 

LOCATION: Land Adjacent Station Farm 
York Road 
Cliffe 
Selby 
North Yorkshire 
 

 
This matter has been brought to Planning Committee in the context of the recent Court of 
Appeal Judgement in relation to the West Berkshire Case. Prior to this judgement the 
Council was able to seek a contribution for Affordable Housing under Policy SP9 of the 
Core Strategy and the Affordable Housing Supplementary Planning Document (SPD) for 
development under 10 units. However, following the recent Court Judgement the proposal 
is contrary to the provisions of the Development Plan, but there are material 
considerations which would justify approving the application.   
 
Summary:  
 
The application seeks planning permission for the erection of a detached two storey 
dwelling following the demolition of an existing garage structure.  
 
The principle of the proposed development is considered acceptable having regard to 
Policies SP2A (b) and SP4 (a) of the Core Strategy Local Plan given the location of the 
development which is within the defined development limits of a Secondary Village and the 
proposal comprising redevelopment of previously developed land.  
  
Having assessed the proposals against the relevant policies, it is considered that the 
proposal is acceptable in respect of its design and impact on the character and 
appearance of the area, impact on residential amenity, impact on highway safety, flood 
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risk, drainage and climate change, nature conservation and protected species and land 
contamination.  
 
In light of the recent Court of Appeal Judgement in relation to the west Berkshire Case, the 
scheme is considered contrary to Policy SP9 of the Core Strategy Local Plan as an 
Affordable Housing contribution cannot be required. However, due to this judgement, there 
are material considerations which would justify approving the application.    
 
Recommendation 

This planning application is recommended to be APPROVED subject to 
conditions detailed in Paragraph 2.12 of the Report.  

 
1.  Introduction and Background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Cliffe and is 

located within Flood Zone 1.  
 
1.1.2 The site comprises an existing garage building, which sits where the proposed 

dwelling would be located. This is a metal framed structure, faced in blockwork and 
cement fibre sheeting.  
 

1.1.3 The application site fronts York Road to the west with residential development to 
the north, south, east and west.  
 

1.1.4 There is an extant planning permission on the site for the erection of a detached 
dwelling following the demolition of an existing garage structure (reference: 
2014/0908/FUL).  

 
1.2 The Proposal 
 
1.2.1 The application seeks planning permission for the erection of a detached two storey 

dwelling following the demolition of an existing garage structure.  
 
1.2.2 The proposed dwelling would have a modern design and would measure a 

maximum of 8.6 metres in width by 12 metres in depth and would have a maximum 
height of 6.5 metres above ground floor level.  

 
1.2.3 The proposed dwelling would benefit from an existing detached single garage to the 

south side of the dwelling which measures a maximum of 3.5 metres in width by 5.9 
metres in depth and would have a new flat roof to a maximum height of 2.7 metres 
above ground floor level.   

 
1.2.4  The proposed dwelling would also benefit from a widened vehicular access onto 

York Road to the west, and would have an area of hardstanding to the front and an 
amenity area to the rear.  
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1.3  Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application: 
 

1.3.2 An outline application (reference: CO/1994/0385) for the erection of five dwellings 
and the creation of a new vehicular access to serve existing farmhouse was 
permitted on 17.03.1994.  
 

1.3.3 An outline application (reference: CO/1997/0082) for the erection of five dwellings 
and the creation of a new vehicular access to serve existing farmhouse was 
permitted on 12.03.1997.  
 

1.3.4 An outline application (reference: CO/2002/0467) for the erection of five dwellings 
with associated garages and access and construction of a new vehicular access to 
serve existing farmhouse was permitted on 12.06.2002.  
 

1.3.5 An application (reference: CO/2003/0036) for the proposed erection of 5 No. 
dwellings, 2 with detached garages and access from York Road and 3 with integral 
garages and access from Oxen Lane on 0.17 ha of land and new garage and 
access for existing farmhouse was permitted on 03.11.2003. 

 
1.3.6 An application (reference: 2014/0908/FUL) for a proposed new detached dwelling 

(following the demolition of the existing garage building) was permitted on 
26.03.2015. This is an extant permission.  

 
1.4 Consultations 
 
1.4.1 Parish Council  

No response within statutory consultation period.  
 
1.4.2 NYCC Highways  

The Local Highway Authority recommends that conditions relating to the 
construction requirements of private access/verge crossings and the provision of 
approved access, turning and parking areas are attached to any permission 
granted.  
 

1.4.3 Yorkshire Water  
No response within statutory consultation period.  

 
1.4.4 The Ouse & Derwent Internal Drainage Board  

This application sits within the Ouse and Derwent Internal Drainage Board district. 
The Board does have assets adjacent to the site in the form of Fenwick Drain; this 
watercourse is known to be subject to high flows during storm events.  
 
The Board wishes to state that where possible the risk of flooding should be 
reduced and that, as far as is practicable, surface water arising from a developed 
site should be managed in a sustainable manner to mimic the surface water flows 
arising from the site prior to the proposed development. This should be considered 
whether the surface water arrangements from the site are to connect to a public or 
private asset (watercourse or sewer) before out-falling into a watercourse or, to 
outfall directly into a watercourse in the Board area. 
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The applicant should be advised that the Board's prior consent is required for any 
development including fences or planting within 9.00m of the bank top of any 
watercourse within or forming the boundary of the site. Any proposals to culvert, 
bridge, fill in or make a discharge to the watercourse will also require the Board's 
prior consent. 
 
The site is in an area where drainage problems could exist and development should 
not be allowed until the Authority is satisfied that surface water drainage has been 
satisfactorily provided for. Any approved development should not adversely affect 
the surface water drainage of the area and amenity of adjacent properties. 
 
The Board notes that this application is for the construction of a single dwelling 
following the demolition of an existing garage structure. 
 
The Board notes that the application form indicates that the surface water from the 
property is to be disposed of via a soakaway. The Board welcomes this approach to 
surface water disposal however the application does not indicate if this is an 
existing facility or to be newly constructed for the purpose. 
 
If the soakaway already exists the Board would suggest that the Local Authority 
seek confirmation of its location and that the system is working effectively, and also 
have evidence that it is capable of handling the additional volume of water that will 
be generated by the site. It is not sufficient for the applicant to rely on anecdotal 
evidence of its past performance. 
 
If the soakaway is to be newly constructed the Board recommends that the 
applicant be asked to carry out soakaway testing, in accordance with BRE Digest 
365, in order to ascertain that the soil structure is suitable for a soakaway system. 
Should the testing prove to be successful the applicant should then submit a design 
for the soakaway, for approval by the Planning Authority, which would fully 
accommodate a 1:30 year storm event with no overland run-off for a 1:100 year 
event plus a 20% allowance for climate change. 
 
If the testing of either an existing or newly created soakaway proves unsatisfactory 
then the applicant will need to reconsider their drainage strategy. 
 
The Board suggests that any approval granted to the proposed development should 
include the a condition regarding effective soakaways.  

 
1.4.5 Contaminated Land Consultants  

Having reviewed the SAF for the site, as well as the previous consultant comments 
(by Lucie Hankinson, 28th Nov 2014) on the Preliminary Investigation Report by G 
& M Consulting Ltd. (Sept 2014) for previous planning application 2014/0908/FUL at 
the same site, the following is advised: 
 
1. The comments from the previous consultant on the preliminary report 

recommend that several conditions should be attached to any planning 
approval, and that site investigation is required to determine whether land 
contamination is present.  
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2. The previous comments are agreed, and it is advised that several conditions are 
applied to the current application, to ensure that a site investigation is conducted 
in order to further assess the risks from potential contamination at the site. If 
contaminated land specific conditions are not acceptable WPA recommend that 
the development is refused on the grounds of risk to human health, controlled 
waters and the environment. 

 
1.5 Publicity 
 
1.5.1 All immediate neighbours were informed by letter and a site notice was erected. No 

letters of representation have been received as a result of this advertisement.  
 
2 Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.1.1 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

 SP1:   Presumption in Favour of Sustainable Development  
 SP2:    Spatial Development Strategy 
 SP4:  Management of Residential Development in Settlements 
 SP5:   The Scale and Distribution of Housing 
 SP9:  Affordable Housing 
 SP15:  Sustainable Development and Climate Change 
 SP16:  Improving Resource Efficiency 
 SP18:  Protecting and Enhancing the Environment  
 SP19:  Design Quality 

 
2.1.2 Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
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The relevant Selby District Local Plan Policies are: 
 
   ENV1:  Control of Development  
 ENV2:  Environmental Pollution and Contaminated Land 
 T1:  Development in Relation to the Highway Network  

 
2.1.3 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 
 

2.1.4  Other Policies and Guidance 
 
 Affordable Housing Supplementary Planning Document 
 Developer Contributions Supplementary Planning Document March 2007 

 
2.2 Key Issues 
 
2.2.1 The main issues to be taken into account when assessing this application are: 
 
 i) The Principle of the Development  
  ii) Design and Impact on the Character and Appearance of the Area 
 iii) Impact on Residential Amenity 
 iv) Impact on Highway Safety 
 v) Flood Risk, Drainage and Climate Change 
 vi) Nature Conservation and Protected Species 

vii) Land Contamination 
viii) Affordable Housing 

 
2.3 The Principle of the Development   
 
2.3.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework" and sets out how this will be undertaken. 

 
2.3.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. 
 
2.3.3 The application site is located within the defined development limits of Cliffe which 

is a Secondary Village as identified in the Core Strategy. Policy SP2A (b) of the 
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Core Strategy states "Limited amounts of residential development may be absorbed 
inside Development Limits of Secondary Villages where it will enhance or maintain 
the vitality of rural communities and which conform with the provisions of Policy SP4 
and Policy SP10”.  

 
2.3.4 Policy SP4(a) states that "in order to ensure that development on non-allocated 

sites contributes to sustainable development and the continued evolution of viable 
communities, the following types of residential development will be acceptable in 
principle within Development Limits".  

 
2.3.5 In Secondary Villages - 
 

"Conversions, replacement dwellings, redevelopment of previously developed land, 
filling of small linear gaps in otherwise built up residential frontages, and 
conversion/redevelopment of farmsteads.” 

 
2.3.6 The proposal is considered to fall within one of the types of development identified 

within SP4 (a) of the Core Strategy and is therefore acceptable in principle. In 
respect to the above, it is noted that Policy SP4 (c) of the Core Strategy states "in 
all cases proposals will be expected to protect local amenity, to preserve and 
enhance the character of the local area, and to comply with normal planning 
considerations, with full regard taken of the principles contained in Design Codes 
(e.g. Village Design Statements), where available”.  

 
2.4 Design and Impact on the Character and Appearance of the Area 
 
2.4.1 Relevant policies in respect of design and impact on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan and Policies SP4 
and SP19 of the Core Strategy. 

 
2.4.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. Relevant policies within the NPPF, which 
relate to design include paragraphs 56 to 64. 

 
2.4.3 The application site is located within the defined development limits of Cliffe and the 

proposal is for the erection of a detached two storey dwelling following the 
demolition of an existing garage structure. 

 
2.4.4 The application site comprises an existing garage building, which sits where the 

proposed dwelling would be located. This is a metal framed structure, faced in 
blockwork and cement fibre sheeting. The application site fronts York Road to the 
west with residential development to the north, south, east and west. Residential 
development within the vicinity of the application site is varied with architectural 
styles from the late 19th Century to modern, with no dominant style in the local area.   

 
2.4.5 The proposal involves the erection of a detached two storey dwelling, which would 

measure a maximum of 8.6 metres in width by 12 metres in depth and would have a 
mono-pitched roof to a maximum height of 6.5 metres above ground floor level. The 
proposed dwelling would benefit from an existing detached single garage to the 
south side of the dwelling, which measures a maximum of 3.5 metres in width by 
5.9 metres in depth and would have a new flat roof to a maximum height of 2.7 
metres above ground floor level. The proposed dwelling would also benefit from a 
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widened vehicular access onto York Road to the west, and would have an area of 
hardstanding to the front and an amenity area to the rear.  

 
2.4.6 The plot size, frontage and position of the dwelling within the plot have already been 

considered acceptable under the extant planning permission (reference: 
2014/0908/FUL) which is a material planning consideration of substantial weight. 
The proposed dwelling would be a detached two storey dwelling with a mono-
pitched roof and is considered to be of modern design. The submitted design and 
access statement notes that the proposed dwelling respects the form of the existing 
garage building on site, which has a mono-pitched roof. As noted above, dwellings 
within the vicinity of the application site are varied in terms of their size, scale and 
design, with no dominant style in the local area. As such, it is considered the size, 
scale, height and design of the proposed dwelling would respect the character of 
the locality. The submitted application form, plans and design and access statement 
state that the external construction of the proposed dwelling would be a mix of blue 
engineering bricks, white painted render and vertical timber boarding for the walls 
and natural slate tiles for the roof, which given the mix of materials in the vicinity of 
the application site, is considered acceptable and can be secured by way of 
condition. Furthermore, it is noted that the proposed dwelling is set back from York 
Road by approximately 29 metres and therefore would not be unduly prominent 
within the street scene.     

 
2.4.7 The submitted application form and plans show the existing hedgerow to the 

eastern boundary and the existing wall to the southern boundary to be retained. 
Further, the plans indicate the erection of a 1.8 metre high close boarded fence to 
the northern boundary of the site between the proposed and existing dwelling. This 
is considered acceptable.  

 
2.4.8 Subject to the aforementioned condition, it is therefore considered that the 

proposed dwelling is acceptable in terms of it scale, siting, height and design and 
would not have a significant or detrimental impact on the character and form of the 
locality. The proposal is therefore considered acceptable in accordance with Policy 
ENV1 (1) and (4) of the Selby District Local Plan, Policies SP4 and SP19 of Core 
Strategy and the advice contained within the NPPF. 

 
2.5 Impact on Residential Amenity 
  
2.5.1  Relevant policies in respect of the effect upon the amenity of adjoining occupiers 

include Policy ENV1 (1) of the Selby District Local Plan.  
 
2.5.2 Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF to ensure that a good standard of amenity is 
achieved.  

 
2.5.3 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking of neighbouring properties, 
overshadowing of neighbouring properties and whether oppression would occur 
from the size, scale and massing of the development proposed.  

 
2.5.4 To the north, south and west of the application site are two storey dwellings, and to 

the east of the application site is the residential garden area of Rose Cottage.    
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2.5.5 The proposed dwelling would be set in from the common boundaries with the 
neighbouring properties and would have a mono-pitched roof design to a modest 
maximum height of 6.5 metres above ground floor level. The existing detached 
single garage, located on the common boundary with No’s 1 and 3 Oxen Lane 
would be retained as part of the proposal, but would have a new flat roof to replace 
an existing pitched roof, such that it would be reduced in height and scale. Given 
the size, scale, siting and design of the proposed dwelling and garage, it is 
considered they would not have an oppressive appearance when viewed from any 
neighbouring properties or result in any adverse effects of overshadowing. 
Furthermore, it is noted that the dwelling and garage approved under the extant 
permission on the site (reference: 2014/0908/FUL) is of a greater size and scale 
and would have a greater impact on residential neighbouring residential properties 
to that proposed under this application.     

 
2.5.6 The proposed dwelling would be sited 14 metres from Dylan House to the north and 

13 metres from No’s 1, 3 and 5 Oxen Lane to the south. There are concealed 
glazing windows, serving bedrooms, proposed in the north elevation facing Dylan 
House and high level windows, serving a landing, proposed in the south elevation 
facing No’s 1, 3 and 5 Oxen Lane. These windows have been well designed to 
ensure no overlooking or loss of privacy on neighbouring residential properties.  

 
2.5.7 The front elevations of the proposed dwelling and Station Farm to the west are at 

ninety degrees to one another and therefore any potential overlooking would be at 
such an oblique angle that it would not be considered to be significant. Furthermore, 
there are concealed glazing windows, serving bedrooms, proposed in the north 
elevation facing the rear garden area of Station Farm, which have been well 
designed to ensure no overlooking or loss of privacy for the occupiers of Station 
Farm.  

 
2.5.8 The rear elevation of the proposed dwelling would be sited 8 metres from the 

common boundary with rear garden area of the neighbouring property to the east, 
Rose Cottage. Given the separation distance and relationship between the two 
dwellings, it is considered that there would not be any significant overlooking or loss 
of privacy on the occupiers of the neighbouring residential property.  

 
2.5.9  It would be considered reasonable and necessary to attach a condition to any 

planning permission removing permitted development rights for the insertion of 
additional windows in the north and south side elevations of the proposed dwelling 
in order to protect the amenities and privacy of the adjoining occupiers.    

 
2.5.10 Subject to the aforementioned condition, it is therefore considered that the 

proposed dwelling is acceptable in terms of residential amenity in accordance with 
Policy ENV1 (1) of the Local Plan and the advice contained within the NPPF. 

  
2.6 Impact on Highway Safety 
 
2.6.1 Relevant policies in respect of highway safety include Policies ENV1 (2) and T1 of 

the Selby District Local Plan.   
 
2.6.2 Significant weight should be attached to Local Plan Policies ENV1 and T1 as they 

are broadly consistent with the aims of the NPPF.  
 

143



2.6.3 The application proposes a widened vehicular access onto York Road to serve the 
proposed dwelling. In terms of car parking, there would be an existing detached 
single garage to serve the proposed dwelling and an area of hardstanding to the 
front of the proposed dwelling. North Yorkshire County Council Highways raise no 
objections to the proposal, subject to two conditions relating to the construction 
requirements of private access/verge crossings and the provision of the approved 
access, turning and parking areas.  

 
2.6.4 Subject to the aforementioned conditions, it is therefore considered that the 

proposal is acceptable in terms of highway safety in accordance with Policies ENV1 
(2) and T1 of the Local Plan and the advice contained within the NPPF. 

 
2.7 Flood Risk, Drainage and Climate Change  
 
2.7.1  Relevant policies in respect of flood risk, drainage and climate change include 

Policy ENV1 (3) of the Selby District Local Plan and Policies SP15 “Sustainable 
Development and Climate Change”, SP16 “Improving Resource Efficiency” and 
SP19 “Design Quality” of the Core Strategy.  

 
2.7.2 Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.  
 

2.7.3 Relevant paragraphs within the NPPF, which relate to drainage, flood risk and 
climate change include paragraphs 94 and 95.  
 

2.7.4 The application site is located within Flood Zone 1, which has a low probability of 
flooding.  

 
2.7.5 In terms of drainage, the application form states that surface water would be 

disposed of via soakaway and foul water to the mains sewer. Yorkshire Water has 
not responded to the consultation and the Ouse & Derwent IDB have not raised any 
objections to the proposal, subject to a condition regarding the suitability of 
soakaways as a suitable means of surface water disposal.  

 
2.7.6 Whether it is necessary or appropriate to ensure that schemes comply with Policy 

SP15(B) is a matter of fact and degree depending largely on the nature and scale of 
the proposed development. In this respect it is noted that in complying with the 
2013 Building Regulations standards, the development will achieve compliance with 
criteria (a) to (b) of Policy SP15(B) and criterion (c) of Policy SP16 of the Core 
Strategy. 

 
2.7.7 Subject to the aforementioned condition, it is therefore considered that the proposal 

is acceptable in terms of risk, drainage and climate change in accordance with 
Policy ENV1 (3) of the Local Plan, Policies SP15, SP16 and SP19 or the Core 
Strategy and the advice contained within the NPPF.  

 
2.8 Nature Conservation and Protected Species 
 
2.8.1 Relevant policies in respect of nature conservation and protected species include 

Policy ENV1 (5) of the Selby District Local Plan and Policy SP18 “Protecting and 
Enhancing the Environment” of the Core Strategy.  
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2.8.2 Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 
consistent with the aims of the NPPF.  

 
2.8.3 Protected species include those protected under the 1981 Wildlife and Countryside 

Act and the Conservation of Habitats and Species Regulations 2010. The presence 
of protected species is a material planning consideration. 

 
2.8.4 The application site is not a protected site for nature conservation and is not known 

to support, or be in close proximity to, any site supporting protected species or any 
other species or habitat of conservation interest.  

 
2.8.5 Given the above, it is considered that the proposal would not harm any 

acknowledged nature conservation interests and is therefore in accordance with 
Policy ENV1 (5) of the Local Plan, Policy SP18 of the Core Strategy and the advice 
contained within the NPPF.   

 
2.9 Land Contamination 
 
2.9.1 Relevant policies in respect of land contamination include Policy ENV2 of the Selby 

District Local Plan and Policy SP19 “Design Quality” of the Core Strategy.  
 
2.9.2 The application is supported by a Contaminated Land Screening Assessment Form. 

The report has been assessed by the Council’s Contaminated Land Consultant who 
has advised that four conditions should be applied to any planning permission 
granted to ensure that a site investigation is conducted in order to further assess 
the risks from potential contamination at the site. 

 
2.9.3 Subject to the aforementioned conditions, it is considered that the proposal would 

be acceptable in respect to land contamination and is therefore in accordance with 
Policy ENV2 of the Local Plan, Policy SP19 of the Core Strategy and the advice 
contained within the NPPF.   

 
2.10 Affordable Housing  
 
2.10.1 Core Strategy Policy SP9 and the accompanying Affordable Housing SPD sets out 

the affordable housing policy context for the District. 
 

2.10.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3ha a fixed 
 sum will be sought to provide affordable housing within the District. The Policy 
 notes that the target contribution will be equivalent to the provision of up to 10% 
 affordable units. The calculation of the extent of this contribution is set out within the 
 Affordable Housing Supplementary Planning Document which was adopted on 25 
 February 2014. 
 
2.10.3 However, in the context of the West Berkshire decision it is considered that there I a 
 material consideration of substantial weight which outweighs the policy requirement 
 for the commuted sum. Officers therefore recommend that, having had regard to 
 Policy SP9 and the PPG, on balance, the application is acceptable without a 
 contribution for affordable housing. 
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2.11  Conclusion 
 
2.11.1 The application seeks planning permission for the erection of a detached two storey 

dwelling following the demolition of an existing garage structure.  
 
2.11.2 The principle of the proposed development is considered acceptable having regard 

to Policies SP2A (b) and SP4 (a) of the Core Strategy Local Plan given the location 
of the development within the defined development limits of a Secondary Village 
and the proposal comprising redevelopment of previously developed land.  

 
2.11.3 Having assessed the proposals against the relevant policies, it is considered that 

the proposal is acceptable in respect of its design and impact on the character and 
appearance of the area, impact on residential amenity, impact on highway safety, 
flood risk, drainage and climate change, nature conservation and protected species 
and land contamination.  

 
2.11.4 In light of the recent Court of Appeal Judgement in relation to the west Berkshire 

Case, the scheme is considered contrary to Policy SP9 of the Core Strategy Local 
Plan as an Affordable Housing contribution cannot be required. However, due to 
this judgement, there are material considerations which would justify approving the 
application.  

 
2.12 Recommendation 

 
This application is recommended to be APPROVED subject to the following 
conditions:  
 

01. The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 
 
Reason: 
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
 

02. Prior to the commencement of development details of the materials to be used in 
the construction of the exterior walls and roof(s) of the development hereby 
approved shall be submitted to and approved in writing by the Local Planning 
Authority, and only the approved materials shall be utilised. 

 
Reason: 
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
 

03. Prior to development, an investigation and risk assessment (in addition to any 
assessment provided with the planning application) must be undertaken to assess 
the nature and extent of any land contamination. The investigation and risk 
assessment must be undertaken by competent persons and a written report of the 
findings must be produced. The written report is subject to the approval in writing of 
the Local Planning Authority. The report of the findings must include:  

  
i. a survey of the extent, scale and nature of contamination (including 

ground gases where appropriate);  
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ii. an assessment of the potential risks to:  
 

• human health,  
• property (existing or proposed) including buildings, crops, 

livestock, pets, woodland and service lines and pipes,  
• adjoining land,  
• groundwaters and surface waters,  
• ecological systems,  
• archaeological sites and ancient monuments; 
• an appraisal of remedial options, and proposal of the preferred 

option(s). 
 

This must be conducted in accordance with DEFRA and the Environment Agency’s 
‘Model Procedures for the Management of Land Contamination, CLR 11’.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems, and to ensure that the development can be carried out 
safely without unacceptable risks to workers, neighbours and other offsite receptors. 

 
04. Prior to development, a detailed remediation scheme to bring the site to a condition 

suitable for the intended use (by removing unacceptable risks to human health, 
buildings and other property and the natural and historical environment) shall be 
prepared and is subject to the approval in writing of the Local Planning Authority. 
The scheme shall include all works to be undertaken, proposed remediation 
objectives and remediation criteria, timetable of works and site management 
procedures. The scheme must ensure that the site will not qualify as contaminated 
land under Part 2A of the Environmental Protection Act 1990 in relation to the 
intended use of the land after remediation.  

 
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems, and to ensure that the development can be carried out 
safely without unacceptable risks to workers, neighbours and other offsite receptors. 

 
05. Prior to first occupation or use, the approved remediation scheme shall be carried 

out in accordance with its terms and a verification report that demonstrates the 
effectiveness of the remediation carried out shall be produced and be subject to the 
approval in writing of the Local Planning Authority.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems.  

 
06. In the event that contamination is found at any time when carrying out the approved 

development that was not previously identified, it must be reported in writing 
immediately to the Local Planning Authority. An investigation and risk assessment 
must be undertaken and where remediation is necessary a remediation scheme 
must be prepared, which is subject to the approval in writing of the Local Planning 
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Authority. Following completion of measures identified in the approved remediation 
scheme a verification report must be prepared, which is subject to the approval in 
writing of the Local Planning Authority.  

 
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems, and to ensure that the development can be carried out 
safely without unacceptable risks to workers, neighbours and other offsite receptors. 

 
07. There shall be no excavation or other groundworks, except for investigative works, 

or the depositing of material on the site until the access(es) to the site have been 
set out and constructed in accordance with the published Specification of the 
Highway Authority and the following requirements: 

 
a. The existing access shall be improved to give a minimum carriageway width 

of 4.5 metres and shall be constructed in accordance with Standard Detail 
E6d. 

b. Provision to prevent surface water from the site/plot discharging onto the 
existing or proposed highway and shall be maintained thereafter to prevent 
such discharges. 

 
Informative:  
You are advised that a separate licence will be required from the Highway Authority 
in order to allow any works in the adopted highway to be carried out. The 
'Specification for Housing and Industrial Estate Roads and Private Street Works' 
published by North Yorkshire County Council, the Highway Authority, is available at 
the County Council's offices. The local office of the Highway Authority will also be 
pleased to provide the detailed constructional specification referred to in this 
condition. 

 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local and to 
ensure a satisfactory means of access to the site from the public highway in the 
interests of vehicle and pedestrian safety and convenience. 

 
08. No part of the development shall be brought into use until the approved vehicle 

access, parking, manoeuvring and turning areas approved have been constructed 
in accordance with the submitted drawing (Reference:YO86NU AR50 01 A).  Once 
created these areas shall be maintained clear of any obstruction and retained for 
their intended purpose at all times. 

 
Informative:  
The proposals shall cater for all types of vehicles that will use the site. The parking 
standards are set out in the North Yorkshire County Council publication 'Transport 
Issues and Development - A Guide' available at www.northyorks.gov.uk 

 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local and to 
ensure appropriate on-site facilities in the interests of highway safety and the 
general amenity of the development. 
 

148



09. The site shall be developed with separate systems of drainage for foul and surface 
water on and off site. 
 
Reason: 
In the interest of satisfactory and sustainable drainage, in order to comply with 
Policy ENV1 of the Selby District Local Plan. 
 

10. No development shall commence until details of the suitability of new soakaways, 
as a means of surface water disposal, has been ascertained in accordance with 
BRE Digest 365 and has been submitted to and approved in writing by the Local 
Planning Authority.  

 
If the soakaway is proved to be unsuitable then in agreement with the Environment 
Agency and/or the Drainage Board, as appropriate, the peak run-off shall be 
attenuated to 70% of the existing rate (based on 140 l/s/ha of connected 
impermeable area). 

 
If the location is considered to be detrimental to adjacent properties the Applicant 
shall submit amended proposals showing how the Site is to be drained. 

 
The suitability of any existing soakaway to accept any additional flow that could be 
discharged to it as a result of the proposals shall be ascertained. If the suitability is 
not proven the Applicant shall re-submit amended proposals showing how the Site 
is to be drained. 

 
Reason: 
To ensure that the installation of soakaways provide an adequate method of surface 
water disposal and reduce the risk of flooding. 

 
11. Notwithstanding the provisions of Class A, Part 1, Schedule 2 of the Town and 

Country Planning (General Permitted Development) (England) Order (2015) (or any 
order revoking or re-enacting that Order) no windows and/or new openings shall be 
placed at first floor level or above in the north and south side elevations of the 
dwelling hereby permitted without the prior written consent of the Local Planning 
Authority.   
 
Reason:  
In order to safeguard the rights of control of the Local Planning Authority and in the 
interests of the amenity of the adjoining residential properties, having had regard to 
Policy ENV1 of the Selby District Local Plan. 

 
12. Prior to the commencement of any works, demolition or development on the land, 

the existing tree on the east boundary marked on the attached plan (drawing 
number: YO86NU AR50 01 A), shall be protected by a fence or suitable barrier 
erected beyond their drip line. The erected fence or barrier shall be maintained until 
the completion of the development on the land. Within these protected areas there 
shall be no storage, deposit, tipping or placing of any materials, soil, spoil or other 
matter, no parking or movement of vehicles or trailers, no erection or siting of 
buildings or structures, no excavation or raising of ground levels and no disposal of 
water or other liquid. Furthermore, no fire(s) shall be lit within 20m of any protected 
area without the prior written authorisation of the Local Planning Authority. 
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Reason: 
To protect the identified tree and safeguard the character of the area. 

 
13. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 
Location Plan, Drawing No. LCO01, received 13 June 2016 
Existing Plans, Drawing No. YO86NU AR20 01, received 13 June 2016 
Proposed Plans, Drawing No. YO86NU AR50 01 A, received 13 June 2016 

 
Reason: 
For the avoidance of doubt. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2016/0485/FUL and associated documents. 

 
 Contact Officer: Jenny Tyreman (Planning Officer)  

 
 Appendices:   None  
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Report Reference Number 2016/0734/FUL (8/49/158A/PA)          Agenda Item No: 5.10 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   23rd August 2016  
Author:  Jenny Tyreman (Planning Officer) 
Lead Officer: Jonathan Carr (Interim Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2016/0734/FUL 
(8/49/158A/PA) 

PARISH: Brotherton Parish Council 

APPLICANT: Mr Bradley Leister VALID DATE: 1st July 2016 
EXPIRY DATE: 26th August 2016 

PROPOSAL: Proposed conversion of 1 Gauk Street into 2 No dwellings 
LOCATION: 1 Gauk Street 

Brotherton 
Knottingley 
West Yorkshire 
WF11 9EU 
 

 
This matter has been brought before Planning Committee in the context of the recent 
Court of Appeal Judgement in relation to the West Berkshire Case. Prior to this judgement 
the Council was able to seek a contribution for Affordable Housing under Policy SP9 of the 
Core Strategy and the Affordable Housing Supplementary Planning Document (SPD) for 
development under 10 residential units. However, following the recent Court Judgement 
the proposal is contrary to the provisions of the Development Plan, but there are material 
considerations which would justify approving the application.   
 
Summary:  
 
The application seeks planning permission for the conversion of 1 Gauk Street into two 
dwellings.  
 
The principle of the proposed development is considered acceptable having regard to 
Policy SP2A (a) and SP4 (a) of the Core Strategy Local Plan given the location of the 
development within the defined development limits of Brotherton which is identified as a 
Designated Service Village.   
 
Having assessed the proposals against the relevant policies, it is considered that the 
proposal is acceptable in respect of its design and impact on the character and 
appearance of the area, impact on residential amenity, impact on highway safety, flood 
risk, drainage and climate change and land contamination.  
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In light of the recent Court of Appeal Judgement in relation to the West Berkshire Case, 
the scheme is considered contrary to Policy SP9 of the Core Strategy Local Plan as an 
Affordable Housing contribution cannot be required. However, due to this judgement, there 
are material considerations which would justify approving the application.  
 
Recommendation 

This planning application is recommended to be APPROVED subject to 
conditions detailed in Paragraph 2.11 of the Report.  

 
1.  Introduction and Background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Brotherton 

and is located within Flood Zone 1.  
 
1.1.2 The site currently comprises a detached dwelling with an attached store. The 

building is constructed of stone faced with render, which has partially been 
removed, and a clay tile roof.  
 

1.1.3 The site fronts Gauk Street to the north, with Vicars Mews to the south, and 
residential development to the north, east, south and west.    

 
1.2 The Proposal  
 
1.2.1 The proposal seeks planning permission for the conversion of 1 Gauk Street into 

two dwellings. It is noted that the proposal does not include any extensions to the 
existing building. 

 
1.2.2 The first dwelling would measure a maximum of 12 metres in width by 5 metres in 

depth and would have a pitched roof to a maximum height of 7.2 metres above 
ground floor level. The second dwelling would measure a maximum width of 7.2 
metres in width by 5 metres in depth and would have a pitched roof to a maximum 
height of 7.2 metres above ground floor level. The attached storage building would 
remain to the north east side of the dwellings.  

 
1.2.3 The first dwelling would utilise an existing access onto Gauk Street to the north and 

would have an area of hardstanding and a garden area to the rear. The second 
dwelling would not benefit from a vehicular access or hardstanding and would 
instead rely on on-street parking. It would however, benefit from a garden area to 
the rear.     

 
1.3  Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application. 
 

1.3.2 A permitted development enquiry (reference: PD/2016/0001) to establish whether 
planning permission is required for internal alterations plus new windows and doors 
and the splitting of the property into two dwellings. It was advised on 15.02.2016 

154



that planning permission would not be required for the internal alterations and new 
windows and doors, but would be required to split the property into two dwellings.  
 

1.3.3 An application (reference: 2016/0241/CPE) for a lawful development certificate for 
the existing use of the property as two separate dwellings was refused on 
27.05.2016.  

 
1.4 Consultations 
 
1.4.1 Parish Council   

No response within the statutory consultation period.  
 
1.4.2 NYCC Highways  

The proposed car parking arrangement for 1 Gauk Street is acceptable and turning 
would appear to be available on site next to the outbuildings. 

 
It is proposed that the car parking arrangements for 2 Gauk Street will be on street. 
Whilst the Highway Authority do not generally accept on street car parking on 
developments, it is appreciated that this is not a new development and Gauk Street 
is already subject to some on street car parking. Potential off street car parking 
options have been investigated from Vicars Mews. However Vicars Mews is not 
adopted highway and as such the Highway Authority cannot consent to its use. 
Discussions have taken place with the land owner, and it does not appear to be an 
option to access the site from Vicars Mews. 2 Gauk Street is a 1 bedroom property 
and as such would require 1 car parking space. The Highway Authority has had to 
consider the impact of 1 vehicle parking on the surrounding Highway. The 
conclusion is that 1 additional vehicle parked on street would not result in 
congestion along Gauk Street and as such no objections are raised to the planning 
application. I would however recommend a condition relating to the provision of 
approved access, turning and parking areas.  

 
1.4.3 Yorkshire Water  

No response received during statutory consultation period.  
 
1.4.4 Selby Area Internal Drainage Board  

This application does not lie within our drainage board districts, therefore we have 
no comments to make.  

 
1.4.5 Contaminated Land Consultants  

No contaminated land conditions required, based on the information provided.    
 
1.5 Publicity 
 
1.5.1 All immediate neighbours were informed by letter and a site notice was erected. No 

letters of representation have been received as a result of this advertisement.  
 
2 Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
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paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.1.1 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development  
SP2:   Spatial Development Strategy 
SP4:   Management of Residential Development in Settlements 
SP5:   The Scale and Distribution of Housing 
SP9:  Affordable Housing 
SP15:  Sustainable Development and Climate Change 
SP16:  Improving Resource Efficiency 
SP18:  Protecting and Enhancing the Environment  
SP19:  Design Quality 

 
2.1.2 Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 
 
   ENV1:  Control of Development 
 ENV2:  Environmental Pollution and Contaminated Land 
 T1:  Development in Relation to the Highway Network 

 
2.1.3 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
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which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 
 

2.1.4  Other Policies and Guidance 
 
 Affordable Housing Supplementary Planning Document 
 Developer Contributions Supplementary Planning Document March 2007 
 
2.2 Key Issues 
 
2.2.1 The main issues to be taken into account when assessing this application are: 
 
 i) The Principle of the Development  
 ii) Design and Impact on the Character and Appearance of the Area 
 iii) Impact on Residential Amenity 
 iv) Impact on Highway Safety 
 v) Flood Risk, Drainage and Climate Change  
 vi) Land Contamination 
 vii) Affordable Housing  
 
2.3 The Principle of the Development  
 
2.3.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework" and sets out how this will be undertaken. 

 
2.3.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. 
 
2.3.3 The application site is situated within the Development Limits of Brotherton which is 

defined as a Designated Service Village.  Policy SP2A(a) of the Core Strategy 
advises that Designated Service Villages have some small scope for additional 
residential and small scale employment growth to support rural sustainability and in 
the case of Barlby, to complement growth in Selby.  

 
2.3.4 Policy SP4(a) states that "in order to ensure that development on non-allocated 

sites contributes to sustainable development and the continued evolution of viable 
communities, the following types of residential development will be acceptable in 
principle within Development Limits".  

 
2.3.5 In Selby, Sherburn in Elmet, Tadcaster and Designated Service Villages - 
 

"Conversions, replacement dwellings, redevelopment of previously developed land, 
and appropriate scale development on greenfield land (including garden land and 
conversion/redevelopment of farmsteads)”. 

 
2.3.6 The proposal is considered to fall within one of the types of development identified 

within SP4 (a) of the Core Strategy and is therefore acceptable in principle. In 
respect to the above, it is noted that Policy SP4 (c) of the Core Strategy states "in 
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all cases proposals will be expected to protect local amenity, to preserve and 
enhance the character of the local area, and to comply with normal planning 
considerations, with full regard taken of the principles contained in Design Codes 
(e.g. Village Design Statements), where available”.  

 
2.4 Design and Impact on the Character and Appearance of the Area 
 
2.4.1 Relevant policies in respect of design and impact on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan and Policies SP4 
and SP19 of the Core Strategy. 

 
2.4.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. Relevant policies within the NPPF, which 
relate to design include paragraphs 56 to 64. 

 
2.4.3 The application site is located within the defined development limits of Brotherton 

and the proposal is for the conversion of 1 Gauk Street into two dwellings.  
 
2.4.4 The proposed conversion would be facilitated by internal alterations and the 

replacement of existing windows and doors. No extensions are proposed. Having 
regard to section 55 of the Town and Country Planning Act 1990, which defines 
‘development’, the carrying out of maintenance, improvement or other alteration of 
any building which (i) affects only the interior of the building, or (ii) does not 
materially affect the external appearance of the building does not constitute 
‘development’ and does not require planning permission. In this case, the proposal 
involves internal alterations and the replacement of existing windows and doors, 
which are not considered to materially affect the external appearance of the 
building. Therefore, in respect of parts (i) and (ii) of Section 55 of the above Act, in 
this instance, it is considered that the internal alterations and the replacement of 
existing windows and doors would not constitute development and therefore would 
not require planning permission.  

 
2.4.5 The building is constructed of stone faced with render, which has partially been 

removed. The application proposes to render the building to match the existing 
render, which is considered acceptable and can be secured by way of condition.   

 
2.4.6  The submitted plans and application form do not provide details of boundary 

treatments to be retained and erected within the application site. It would be 
considered reasonable and necessary to attach a condition requiring details of the 
boundary treatments to be retained and erected within the application site to be 
submitted and approved prior to the commencement of the development in the 
interest of visual amenity.     

 
2.4.7 Subject to the aforementioned conditions, it is therefore considered that the 

proposal is acceptable and would not have a significant or detrimental impact on the 
character and form of the locality. The proposal is therefore considered acceptable 
in accordance with Policy ENV1 (1) and (4) of the Selby District Local Plan, Policies 
SP4 and SP19 of Core Strategy and the advice contained within the NPPF. 

 
2.5 Impact on Residential Amenity 
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2.5.1  Relevant policies in respect of the effect upon the amenity of adjoining occupiers 
include Policy ENV1 (1) of the Selby District Local Plan.  

 
2.5.2 Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF to ensure that a good standard of amenity is 
achieved.  

 
2.5.3 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking of neighbouring properties, 
overshadowing of neighbouring properties and whether oppression would occur 
from the size, scale and massing of the development proposed.  

 
2.5.4 To the north of the application site is Gauk Street, to the south of the application site 

is Vicars Mews, to the east of the application site is New Bungalow and to the west 
of the application site are No’s 11, 17 and 19 Gauk Street.  

 
2.5.5  The proposal involves the conversion of 1 Gauk Street into two dwellings. No 

extensions or additional windows and/or openings are proposed and therefore, it is 
considered that no additional impacts arise from the proposed development on 
residential amenity. As such, it is considered that the proposal would not have a 
significant impact on the amenities of the occupiers of any neighbouring residential 
properties by comparison to the existing situation. Furthermore, the proposal would 
not result in any significant overlooking between the proposed two dwellings, above 
that normally expected within residential areas.    

 
2.5.6 As mentioned earlier in the report, the submitted plans and application form do not 

provide details of boundary treatments to be retained and erected within the 
application site. However, it would be considered reasonable and necessary to 
attach a condition requiring details of the boundary treatments to be retained and 
erected within the application site to be submitted and approved prior to the 
commencement of the development in the interests of residential amenity.    

 
2.5.7 Having regard to the above, it is considered that the proposal is acceptable in terms 

of residential amenity in accordance with Policy ENV1 (1) of the Local Plan and the 
advice contained within the NPPF. 

 
2.6 Impact on Highway Safety 
 
2.6.1 Relevant policies in respect of highway safety include Policies ENV1 (2) and T1 of 

the Selby District Local Plan.   
 
2.6.2 Significant weight should be attached to Local Plan Policies ENV1 and T1 as they 

are broadly consistent with the aims of the NPPF.  
 
2.6.3 The first dwelling would utilise an existing access onto Gauk Street to the north and 

would have an area of hardstanding to the rear. The second dwelling would not 
benefit from a vehicular access or hardstanding and would instead rely on on-street 
parking. Following receipt of amended plans, North Yorkshire County Council 
Highways raise no objections to the proposal, subject to a condition requiring 
provision of approved access, turning and parking areas.  
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2.6.4 Subject to the aforementioned conditions, it is therefore considered that the 
proposal is acceptable in terms of highway safety in accordance with Policies ENV1 
(2) and T1 of the Local Plan and the advice contained within the NPPF. 

 
2.7 Flood Risk, Drainage and Climate Change 
 
2.7.1  Relevant policies in respect of flood risk, drainage and climate change include 

Policy ENV1 (3) of the Selby District Local Plan and Policies SP15 “Sustainable 
Development and Climate Change”, SP16 “Improving Resource Efficiency” and 
SP19 “Design Quality” of the Core Strategy.  

 
2.7.2 Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.  
 

2.7.3 Relevant paragraphs within the NPPF, which relate to drainage, flood risk and 
climate change include paragraphs 94 and 95.  
 

2.7.4 The application site is located within Flood Zone 1, which has a low probability of 
flooding.  

 
2.7.5 In terms of drainage, the application form states that surface water would be 

disposed of via a sustainable drainage system and main sewer. No further details 
have been provided. Yorkshire Water and the Selby Area IDB have not raised any 
objections to the proposal.   

 
2.7.6 Whether it is necessary or appropriate to ensure that schemes comply with Policy 

SP15(B) is a matter of fact and degree depending largely on the nature and scale of 
the proposed development. In this respect it is noted that in complying with the 
2013 Building Regulations standards, the development will achieve compliance with 
criteria (a) to (b) of Policy SP15(B) and criterion (c) of Policy SP16 of the Core 
Strategy. 

 
2.7.7 Having regard to the above, it is therefore considered that the proposal is 

acceptable in terms of risk, drainage and climate change in accordance with Policy 
ENV1 (3) of the Local Plan, Policies SP15, SP16 and SP19 or the Core Strategy 
and the advice contained within the NPPF.  

 
2.8 Land Contamination  
 
2.8.1 Relevant policies in respect of land contamination include Policy ENV2 of the Selby 

District Local Plan and Policy SP19 “Design Quality” of the Core Strategy.  
 
2.8.2 The application is supported by a Contaminated Land Screening Assessment Form. 

The report has been assessed by the Council’s Contaminated Land Consultant who 
has not raised any objections to the proposal and has advised that no contaminated 
land conditions are required.  

 
2.8.3 Having regard to the above, it is considered that the proposal would be acceptable 

in respect to land contamination and is therefore in accordance with Policy ENV2 of 
the Local Plan, Policy SP19 of the Core Strategy and the advice contained within 
the NPPF.   
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2.9  Affordable Housing 
 
2.9.1 Core Strategy Policy SP9 and the accompanying Affordable Housing SPD sets out 

the affordable housing policy context for the District. 
 

2.9.2  Policy SP9 outlines that for schemes of less than 10 units or less than 0.3ha a fixed 
sum will be sought to provide affordable housing within the District. The Policy 
notes that the target contribution will be equivalent to the provision of up to 10% 
affordable units. The calculation of the extent of this contribution is set out within 
the Affordable Housing Supplementary Planning Document which was adopted on 
25 February 2014. 

 
2.9.3  However, in the context of the West Berkshire decision it is considered that there is 

a material consideration of substantial weight which outweighs the policy 
requirement for the commuted sum. Officers therefore recommend that, having had 
regard to Policy SP9 and the PPG, on balance, the application is acceptable without 
a contribution for affordable housing. 

 
2.10  Conclusion   
 
2.10.1 The application seeks planning permission for the conversion of 1 Gauk Street into 

two dwellings.  
 
2.10.2 The principle of the proposed development is considered acceptable having regard 
 to Policy SP2A (a) and SP4 (a) of the Core Strategy Local Plan given the location of 
 the development within the defined development limits of Brotherton which is 
 identified as a Designated Service Village.   
 
2.10.3 Having assessed the proposals against the relevant policies, it is considered that 

the proposal is acceptable in respect of its design and impact on the character and 
appearance of the area, impact on residential amenity, impact on highway safety, 
flood risk, drainage and climate change and land contamination.  

 
2.10.4 In light of the recent Court of Appeal Judgement in relation to the West Berkshire 

Case, the scheme is considered contrary to Policy SP9 of the Core Strategy Local 
Plan as an Affordable Housing contribution cannot be required. However, due to 
this judgement, there are material considerations which would justify approving the 
application.  

 
2.11 Recommendation 

 
This application is recommended to be APPROVED subject to the following 
conditions:   
 

01. The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 
 
Reason: 
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
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02. The materials to be used in the construction of the external surfaces of the 
development hereby permitted shall be as stated on the application form, received 
by the Local Planning Authority on 20 June 2016 (render for the walls and clay tiles 
for the roof). Only the approved materials shall be utilised. 
 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
03. The means of foul and surface water disposal shall be those as stated on the 

application form (mains sewer for foul and surface water) received by the Local 
Planning Authority on 20 June 2016. 
 
Reason: 
In the interest of satisfactory and sustainable drainage, in order to comply with 
Policy ENV1 of the Selby District Local Plan. 
 

04. Prior to the separation of the residential property into two separate units, details of 
the boundary treatment shall be submitted to and approved in writing by the Local 
Planning Authority. The boundary treatments shall be implemented in accordance 
with the approved details prior to the occupation of the dwellings and thereafter 
shall be retained as such. 

 
Reason: 
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
05. No part of the development shall be brought into use until the approved vehicle 

access, parking, manoeuvring and turning areas (hown on drawing no. LAY01B) 
are available for use, unless otherwise approved in writing by the Local Planning 
Authority. Once created these areas shall be maintained clear of any obstruction 
and retained for their intended purpose at all times 

 
Reason: 
In accordance with Policies ENV1 and T1 of the Local Plan and to provide for 
appropriate on-site vehicle 
 

06. The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 
 
Location Plan, Drawing No. LOC01, received 17 June 2016 
Layout Plan, Drawing No. LAY01B, received 4 August 2016 
Existing and Proposed Plans, Drawing No.02, received 17 June 2016 
 
Reason: 
For the avoidance of doubt. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
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It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2016/0734/FUL and associated documents. 

 
 Contact Officer:  Jenny Tyreman (Planning Officer)   

 
Appendices:   None  
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Glossary of Planning Terms 

 

Community Infrastructure Levy (CIL): 

The Community Infrastructure Levy is a planning charge, introduced by the Planning 
Act 2008 as a tool for local authorities in England and Wales to help deliver 
infrastructure to support the development of their area. It came into force on 6 April 
2010 through the Community Infrastructure Levy Regulations 2010. 

Curtilage: 

 The curtilage is defined as the area of land attached to a building. 

Environmental Impact Assessment (EIA): 

Environmental impact assessment is the formal process used to predict the 
environmental consequences (positive or negative) of a plan, policy, program, or 
project prior to the decision to move forward with the proposed action.  The 
requirements for, contents of and how a local planning should process an EIA is set 
out in the Town and Country Planning (Environmental Impact Assessment) 
Regulations 2011. 

National Planning Policy Framework (NPPF): 

The National Planning Policy Framework was published on 27 March 2012 and sets 
out the Government’s planning policies for England and how these are expected to 
be applied. 

Permitted Development (PD) Rights 

Permitted development rights allow householders and a wide range of other parties 
to improve and extend their homes/ businesses  and land without the need to seek a 
specific planning permission where that would be out of proportion with the impact of 
works carried out.  Many garages, conservatories and extensions to dwellings 
constitute permitted development.  This depends on their size and relationship to the 
boundaries of the property.  

Previously Developed Land (PDL) 

Previously developed land is that which is or was occupied by a permanent structure 
(excluding agricultural or forestry buildings), and associated fixed surface 
infrastructure. The definition covers the curtilage of the development. Previously 
developed land may occur in both built-up and rural settings. 

Planning Practice Guidance (PPG) 

The Planning Practice Guidance sets out the Government’s planning guidance on a 
range of topics. It is available on line and is frequently updated. 

Recreational Open Space (ROS) 

Open space, which includes all open space of public value, can take many forms, 
from formal sports pitches to open areas within a development, linear corridors and 
country parks. It can provide health and recreation benefits to people living and 
working nearby; have an ecological value and contribute to green infrastructure. 
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Section 106 Agreement 

Planning obligations under Section 106 of the Town and Country Planning Act 1990 
(as amended), commonly known as s106 agreements, are a mechanism which make 
a development proposal acceptable in planning terms, that would not otherwise be 
acceptable.  They can be used to secure on-site and off-site affordable housing 
provision, recreational open space, health, highway improvements and community 
facilities. 

Site of Importance for nature Conservation 

Site of Nature Conservation Interest (SNCI), Site of Importance for Nature 
Conservation (SINC) and regionally important geological sites (RIGS) are 
designations used by local authorities in England for sites of substantive local nature 
conservation and geological value. 

Site of Special Scientific Interest (SSI) 

Sites of special scientific interest (SSSIs) are protected by law to conserve their 
wildlife or geology. Natural England can identify and designate land as an SSSI. 
They are of national importance. 

Scheduled Ancient Monument (SAM): 

Ancient monuments are structures of special historic interest or significance, and 
range from earthworks to ruins to buried remains. Many of them are scheduled as 
nationally important archaeological sites.  Applications for Scheduled Monument 
Consent (SMC) may be required by the Department for Culture, Media and Sport. It 
is an offence to damage a scheduled monument. 

Supplementary Planning Document (SPD) 

Supplementary Planning Documents are non-statutory planning documents prepared 
by the Council in consultation with the local community, for example the Affordable 
Housing SPD, Developer Contributions SPD. 

Tree Preservation Order (TPO): 

A Tree Preservation Order is an order made by a local planning authority in England 
to protect specific trees, groups of trees or woodlands in the interests of amenity. An 
Order prohibits the cutting down, topping, lopping, uprooting, wilful damage, wilful 
destruction of trees without the local planning authority’s written consent. If consent is 
given, it can be subject to conditions which have to be followed. 

Village Design Statements (VDS) 

A VDS is a document that describes the distinctive characteristics of the locality, and 
provides design guidance to influence future development and improve the physical 
qualities of the area. 
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