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Meeting: PLANNING SUB-COMMITTEE 
Date:  WEDNESDAY 14 DECEMBER 2016 
Time: 10 AM  
Venue: COMMITTEE ROOM  
To: Councillors J Cattanach (Chair), D Peart and B Marshall. 
 
 
 

Agenda 
 
1.  Apologies for Absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 

4.      Planning Applications Received  
 

4.1 2016/0871FUL – Land adjacent The White House, Marsh Lane, 
Bolton Percy (pages 1 - 20 attached) 

 
4.2 2016/0947/COU - 7 Finkle Street, Selby  

(pages 21 - 34 attached). 

http://www.selby.gov.uk/


Planning Sub-Committee  
14 December 2016 

 
4.3 2016/0993/FUL - Cross Farm, Cross Hill, Fairburn  

(pages 35 - 50 attached). 
 
4.4 2016/1182/FUL - Wharfedale Cottage, Wath Lane, Ulleskelf  

(pages 51 - 66 attached) 
 
 

 
 
 
Gillian Marshall 
Solicitor to the Council 
 

Dates of next meeting 
25 January 2017 

 
 
Enquiries relating to this agenda, please contact Janine Jenkinson on: 
Tel:  01757 292268, Email: jjenkinson@selby.gov.uk 
 
Recording at Council Meetings 
 
Recording is allowed at Council, committee and sub-committee meetings 
which are open to the public, subject to:- (i) the recording being conducted 
with the full knowledge of the Chairman of the meeting; and (ii) compliance 
with the Council’s protocol on audio/visual recording and photography at 
meetings, a copy of which is available on request. Anyone wishing to record 
must contact the Democratic Services Officer using the details above prior to 
the start of the meeting. Any recording must be conducted openly and not in 
secret.   

mailto:jjenkinson@selby.gov.uk
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Ref Site Address Description Officer Page 

2016/0871FUL Land Adjacent The 
White House, Marsh 
Lane, Bolton Percy 

Proposed erection of detached house with 
double garage. 

CARO 1-20 

2016/0947/COU 7 Finkle Street, 
Selby 

Proposed change of use with internal and 
external alterations at first and second floor 
level from retail and storage to form 2 bed 
maisonette. 

KETH 21-34 

2016/0993/FUL Cross Farm, Cross 
Hill, Fairburn, 
Knottingley 

Proposed erection of 2 No detached 
dwellings. 

KETH 35-50 

2016/1182/FUL Wharfedale Cottage 
Wath Lane Ulleskelf 

Proposed erection of replacement dwelling 
following demolition of existing dwelling. 

SIEA 51-66 

 



This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Report Reference Number: 2016/0871FUL    Agenda Item No: 4.1 
________________________________________________________________________ 
 
To:   Planning Sub-Committee 
Date:   14 December 2016 
Author:  Calum Rowley (Senior Planning Officer) 
Lead Officer: Jonathan Carr (Interim Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2016/0871/FUL 
(8/78/44B/PA) 

PARISH: Bolton Percy Parish 
Council 

APPLICANT: Mr Malcolm Blackwell VALID DATE: 02 August 2016 
 

EXPIRY DATE: 27 September 2016 
 

PROPOSAL: Proposed erection of detached house with double garage 
 

LOCATION: Land Adjacent The White House, Marsh Lane, Bolton Percy, York 
 

 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to the provisions of the Development Plan there are material 
considerations which would justify approving the application.   
 
Summary:  
 
The application proposes the erection of a detached dwelling with an integral double garage 
on a site which is located within the defined development limits of Bolton Percy.  
 
The principle of the proposed development is considered to be acceptable having regard to 
Policy SP2A(a) and SP4(a) of the Core Strategy Local Plan given the location of the 
development within the defined development limits of a Secondary Village. However, these 
policies are considered to be out of date in so far as they relates to housing supply and the 
Council acknowledges that it does not have a 5 year housing land supply.  
 
As such the proposals for residential development on this site should be considered in the 
context of the presumption in favour of sustainable development and paragraphs 14 and 49 of 
the NPPF.  In assessing the proposal against the three dimensions of sustainable 
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development set out within the NPPF, the development would bring economic, social and 
environmental benefits which weigh in favour of the proposal. 
 
Matters of acknowledged importance such as the impact on the character of the  area, flood 
risk, drainage, highway safety, residential amenity, nature conservation and land 
contamination are considered to be acceptable. 
 
In the context of the Court of Appeal decision it is considered that this is a material 
consideration of substantial weight which outweighs the policy requirement for the commuted 
sum.  Officers therefore recommend that, having had regard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution  for affordable housing. 
 
Recommendation 
 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.18 of the Report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Bolton Percy 

which is a Secondary Village and is located within Flood Zone 1.  
 

1.1.2 The surrounding area is predominantly agricultural in nature. However, there is a linear 
residential development on the western side of Marsh Lane with the site being an infill 
plot between The White House and Chapel House.  
 

1.1.3 The site is currently vacant and is scrubland. There is a mixture of residential designs 
in the surrounding area with properties being predominantly two storeys in height.  
 

1.2. The Proposal 
 
1.2.1 The proposal seeks the erection of a detached dwelling with double garage on land 

that is situated between The White House and Chapel House. 
 
1.2.2 The proposed dwelling would be a maximum of 9.4 metres in height, 19.035 metres in 

width and 13.04 metres in depth.  
 
1.2.3 It would respect the plot sizes within the surrounding area and would have suitable 

materials in the construction of the external surfaces of the proposed dwelling which 
would be agreed through submission via a condition.  
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1.3  Planning History 
 
1.3.1 An application CO/1985/1131) for the erection of a detached dwelling and garage on 

land adjacent to The White House was approved on 3 October 1985.  
 
1.4 Consultations 
 
1.4.1 Parish Council 
 The following are the observations of the above Parish Council. 

1.  There is no ecological report attached to the paperwork 
2.  They feel this is a large development for the size of the plot 
3.  Concerns that the plans are not to scale, and at present the property will not fit 
 on the land 
4.  Main Sewer – The access to surface water is difficult and must be looked into 

  further 
5.  The land is below the flood level on this area (the Ings behind the land floods) 
6.  They feel if the property was scaled down then it would fit better on the site. 
 
It must also be noted by the Planning Authority the major problems Bolton Percy incurs 
during heavy rain when the sewers cannot cope and flooding occurs on a regular 
basis. 

 
1.4.2 NYCC Highways  
 No objections subject to several conditions. 
 
1.4.3 Yorkshire Water 
 No comments. 
 
1.4.4 Selby Area Internal Drainage Board 
 Request two conditions in respect of soakaways and drainage. 
 
1.4.5 WPA Environmental (Council’s Contaminated Land Advisors) 

Having reviewed the Screening Assessment Form for the above site, as well as a brief 
review of available online information, it is not recommended that any contaminated 
land planning conditions are required based on the information provided. 

 
1.5 Publicity 
 
1.5.1 All immediate neighbours were informed by letter and a site notice was erected which 

has resulted in 2 individual letters of objection being received. Concerns have been 
raised in regards to the following: 

 
• Think the site plan is not accurate in dimensions and the overhead power lines 

are being shown which have been removed; 
• The design of the house seems to be too substantial for the size of the building 

plot and the ‘L’ shape of the building which breaks the building line is solely to 
increase its size rather than fit into the plot itself; 
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• Such a large development is not suitable for such a small plot of land; 
• Not obvious why half of the boundary to the road is 1m high hedging and half in 

1.8m brick and will not look very good and is out of character with other 
properties in the area which tend to have high hedges; 

• It seems unlikely that it will be possible to link into to the existing foul sewer 
without the construction of a major structure to remove the problem of surface 
water ingress to the system; 

• I think it is important to show the fuel storage tank and to demonstrate that off 
road parking is available for the delivery vehicle; 

• There are of course covenants in place concerning the development of this site 
and though not of concern from a planning point of view should be of concern to 
the applicant; 

• Notes that the amended plan removes the overlooking of habitable windows 
from the first floor but the ground floor window of the family room on the ground 
floor still faces the neighbouring property giving rise to possible overlooking into 
the dwelling and garden area. This is a continued concern that it would affect 
privacy and quality of life; 

• The amended plans do not address that the proposed house has been sited 
well in advance of the building line along Marsh Lane and one section will 
dramatically alter the whole character of Marsh Lane; 

• A house on this now derelict piece of land is not an issue, the issue is the size 
and design of house that gives rise to fears of 'overlooking' and distortion of the 
currently accepted and aesthetically pleasing building line which would change 
the lane environment. Any proposed house needs to be smaller and more 
suitable for the size of plot; 

• The proposal does not meet the criterion of Policy SP4; 
• The Council’s lack of 5 year housing land supply has only been confirmed 

verbally and there is no written confirmation for the Council or Inspector 
confirming the current position. 

 
2.0  Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to 

be had to the development plan for the purpose of any determination to be made under 
the planning Acts the determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  This is recognised in paragraph 11 of the 
NPPF, with paragraph 12 stating that the framework does not change the statutory 
status of the development plan as the starting point for decision making. The 
development plan for the Selby District comprises the Selby District Core Strategy 
Local Plan (adopted 22nd October 2013) and those policies in the Selby District Local 
Plan (adopted on 8 February 2005) which were saved by the direction of the Secretary 
of State and which have not been superseded by the Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
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SP1:   Presumption in Favour of Sustainable Development 
SP2:   Spatial Development Strategy 

  SP4  Management of Development in Settlements 
  SP5:   The Scale and Distribution of Housing    

SP9:   Affordable Housing 
SP15:  Sustainable Development and Climate Change 

  SP16:  Improving Resource Efficiency    
SP18:  Protecting and Enhancing the Environment 
SP19:  Design Quality  

 
2.3 Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in accordance 
with the Planning and Compulsory Purchase Act 2004, the guidance in paragraph 214 
of the NPPF does not apply and therefore applications should be determined in 
accordance with the guidance in Paragraph 215 of the NPPF which states " In other 
cases and following this 12-month period, due weight should be given to relevant 
policies in existing plans according to their degree of consistency with this framework 
(the closer the policies in the plan to the policies in the Framework, the greater the 
weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 

 
  ENV1:  Control of Development  
  ENV2:  Environmental Pollution and Contaminated Land 
  T1:   Development in Relation to Highway  
  T2:  Access to Roads  
 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National Planning 
Policy Framework is a presumption in favour of sustainable development, which should 
be seen as a golden thread running through both plan-making and decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of planning 
issues the following report is made in light of the guidance of the NPPF. 
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2.5 Key Issues 
 
2.5.1  The main issues to be taken into account when assessing this application are: 
 

1) The appropriateness of the location of the application site for residential in 
respect of current housing policy and guidance on sustainability contained within 
the Development Plan and the NPPF.  

 
2) The impacts of the proposal: 

  a)  Visual impact on the Character and Form of the Area 
  b) Impact on Residential Amenity 
  c) Flood Risk, Drainage and Climate Change 
  d) Impact on the Highway 
  e) Affordable Housing Assessment 
  f) Impact on Nature Conservation and Protected Species 
  g) Land Contamination 
  h)  Other Issues 
 

3) Taking into account the presumption in favour of sustainable development 
determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the 
NPPF taken as a whole. 

 
2.6 The appropriateness of the location of the application site for residential in 

respect of current housing policy and guidance on sustainability contained 
within the Development Plan and the NPPF.  

 
2.6.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  

 
2.6.2 Relevant policies in respect of the principle of this proposal include Policies SP2, SP4 

and SP5 of the Core Strategy.   
 
2.6.3 The application site lies within the defined development limits of Bolton Percy which is 

identified as a Secondary Village in Policy SP2 of the Core Strategy which states that 
“Limited amount of residential development may be absorbed inside Development 
Limits of Secondary Villages where it will enhance or maintain the vitality of rural 
communities”. In addition, Policy SP4 permits “Conversions, replacement dwellings, 
redevelopment of previously developed land, filling of small linear gaps in otherwise 
built up residential frontages, and conversion/ redevelopment of farmsteads.” 

 
2.6.4 The proposal is located within the defined development limits of a Secondary Villahe 

and is considered to constitute the filling of a small linear gap in otherwise built up 
residential frontage and would therefore meet the criteria of Policies SP2A(b) and 
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SP4(a). As such, the proposal is acceptable in principle and would be considered as a 
windfall site. 

 
2.6.5  In addition, the Local Planning Authority, by reason of paragraph 47 of the NPPF, is 

required to identify a supply of specific deliverable sites sufficient to provide 5 years' 
worth of housing against its policy requirements with an additional buffer of 5% (moved 
forward from later in the plan period) to ensure choice and competition in the market 
for housing land.  Furthermore where, as in the case of Selby District, there has been a 
record of persistent under delivery of housing, the LPA is required to increase the 
buffer to 20%. The Council conceded in the appeal APP/N2739/W/16/3144900 of 
October 2016 that it did not have a 5 year supply of deliverable housing land as 
required by paragraph 47 of the NPPF.  

 
2.6.6  Given the above, the principle of residential development on the site must be assessed 

against paragraph 49 of the NPPF which states that "Housing applications should be 
considered in the context of the presumption in favour of sustainable development.  
Relevant policies for the supply of housing should not be considered up-to-date if the 
local planning authority cannot demonstrate a five-year supply of deliverable housing 
sites." 

 
2.6.7 Paragraph 14 of the NPPF states that "at the heart of the framework is a presumption 

in favour of sustainable development", and for decision taking this means, unless 
material considerations indicate otherwise, approving development proposals that 
accord with the development plan without delay; and where the development plan is 
absent, silent or relevant policies are out-of-date, granting permission unless: 

 
“Any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this framework taken as a whole; or 

 
Specific policies in this framework indicate development should be restricted.” 

 
2.6.8  The examples given of specific policies in the footnote to paragraph 14 indicate that the 

reference to specific policies is a reference to area specific designations including 
those policies relating to sites protected under the Birds and Habitats Directives and/or 
designated as Sites of Special Scientific Interest; land designated as Green Belt, Local 
Green Space, an Area of Outstanding Natural Beauty, Heritage Coast or within a 
National Park (or the Broads Authority); designated heritage assets; and locations at 
risk of flooding or coastal erosion. The site does not fall within the scope of these 
specific policies and therefore are not considered in this report. 

 
2.6.9 In respect of sustainability, the village contains a village hall, café and public house 

and is also served by a regular bus route (Monday to Saturday) between York and 
Colton. It is therefore considered that the settlement is reasonably well served by local 
services which weigh in favour of a conclusion that in terms of access to facilities and a 
choice of mode of transport, that the site can be considered as being in a sustainable 
location.  
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2.6.10 In addition to the above it is noted that the village of Bolton Percy has been designated 
as a village with a defined Development Limit, both within the Selby District Local Plan 
and within the Core Strategy which demonstrates that the Council has considered the 
village a sustainable location for some quantum of development.  The village is also 
considered to have an overall ranking of 4 for sustainability in Background Paper 5 of 
the Core Strategy  

 
2.6.11 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of roles 
which are as follows: - 

 
Economic 
The proposal would provide jobs during the construction of the dwelling and through 
local spending by new residents within the village.  
 
Social 
The proposed dwelling would provide housing which is needed within the District and is 
within a sustainable location. 
 
Environmental  
The dwelling would be located in an area which is ta the lowest risk of flooding and the 
building would also be required to meet the latest building regulations standards. 

 
The above factors weigh in favour of the development. 

 
2.6.12 On consideration of the above information, it is considered that the proposal is 

acceptable in regards to the appropriateness of the location of the application site for 
residential development in respect of current housing policy and guidance on 
sustainability from both local and national policies. The impacts of the proposal are 
considered in the next section of the report. 

 
2.7 The Impacts of the Proposal 
 
2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken as 
a whole.  This sections looks at the impacts arising from the proposal. 

 
2.8 Visual impact on the Character and Form of the Area 
 
2.8.1 Relevant policies in respect of design and impact on the character of the area include 

Policy ENV1 (1) and (4) of the Selby District Local Plan and Policies SP4 and SP19 of 
the Core Strategy. 
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2.8.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 
consistent with the aims of the NPPF. Relevant policies within the NPPF, which relate 
to design include paragraphs 56 to 64. 

 
2.8.3 The comments contained within the letters of objection have been noted and have 

been taken into consideration. The proposed dwelling would set back from Marsh Lane 
by approximately 4 metres which is considered to respect the existing layout and 
character of the neighbouring properties and would be 9.4 metres in height, 19.035 
metres in width and 13.04 metres in depth. The size and scale of the proposed 
dwelling is also considered to be in proportion to the neighbouring properties.  

 
2.8.4 In regards to materials, the submitted drawing states that for the external walls, 

reclaimed clamp bricks would be used with red clay interlocking pantiles with clay half-
round ridge tiles for the roof. It is considered that these materials are acceptable and 
can be secured by way of condition to ensure the development is carried out in 
accordance with these details.  

 
2.8.5 In addition, the submitted layout plan suggests the retention of the existing hedge to 
 the front boundary with the erection of a 1.8 metre high brick wall with piers n 
 reclaimed clamp brick for the proposed entrance to the site. The existing side boundary 
 fencing would be retained as existing with pruning and trimming of the existing hedge 
 and bushes to the rear boundary. A gravelled driveway, grassed area and natural 
 stone paving patio are all proposed within the site. It is considered that this scheme of 
 landscaping is acceptable subject to an appropriately worded condition.  
 
2.8.6 As such, it is considered that subject to the aforementioned conditions, the proposals 
 would not result in a significant or adverse impact on the character or form of the area. 
 Therefore, the proposal is considered to  accord with Policy ENV1(1) of the Local  Plan, 
 Polices SP18 and SP19 of the Core Strategy and the advice contained within the 
 NPPF.  
 
2.9 Impact on Residential Amenity 
 
2.9.1 Policy ENV1 (1) requires that the District Council take account of "The effect upon… 
 the amenity of adjoining occupiers". It is considered that Policy ENV1 (1) of the Selby 
 District Local Plan should be given significant weight as one of the core principles of 
 the NPPF is to ensure that a good standard of residential amenity is achieved in 
 accordance with the emphasis within the NPPF. 
 
2.9.2 The key considerations in respect of residential amenity are considered to be the 
 potential of the proposal to result in overlooking of neighbouring properties, 
 overshadowing of neighbouring properties and whether oppression would occur  from 
 the size, scale and massing of the development proposed.  
 
2.9.3 An amended drawing has been provided following concerns that were raised in respect 
 of overlooking neighbouring properties. This has resulted in two dormer windows being 
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 removed from the southern elevation and the relocation of these windows onto the 
 western and eastern elevations.  
 
2.9.4 On the southern elevation facing Chapel House, one dormer window is proposed at 
 first floor level which would serve a bathroom and be obscure glazing. A condition can 
 also be included which requires this window to be obscure glazing and restricts 
 permitted development rights for the insertion of new windows on this elevation. 
 Although concerns has also been raised in regards to the ground floor windows, it is 
 considered that these will not result in a significant or detrimental impact on the 
 amenity of Chapel House due to the existing boundary treatments, the distance of 15 
 metres to Chapel House and also taking into account that a 2 metre high fence could 
 be constructed without requiring permission from the Local Planning Authority. 
 
2.9.5 On the northern elevation facing The White House, two first floor windows are 
 proposed which would be located approximately 24 meters from the site elevation of 
 the adjacent property. In addition, there is a strong boundary treatment of post and rail 
 fencing as well as trees and shrubs which would be retained as part of the 
 development and is considered to adequately protect the amenity of the neighbouring 
 property.  
 
2.9.6 There are no properties to the front and rear of the site and as such, it is considered 
 that the proposed eastern and western elevation openings would not result in any 
 impacts on residential amenity. Furthermore, it is considered that the siting of the 
 proposed dwelling provides a suitable separation distance and the size and scale of 
 the dwelling would not result in a loss of light to neighbouring properties nor would it be 
 overbearing or oppressive.  
 
2.9.7 As such, the proposed development is considered not to cause a significant 

detrimental impact on the residential amenities of the neighbouring properties, and to 
provide a good standard of amenity subject to the attached conditions and the proposal 
is therefore in accordance with  Policy ENV1 (1) of the Selby District Local Plan and 
the NPPF. 

 
2.10 Flood Risk, Drainage and Climate Change 
 
2.10.1 Relevant policies in respect to drainage, climate change and flood risk include 
 Policy ENV1(3) of the Local Plan and Policies SP15 and SP16 of the Core Strategy. 
 Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 
 consistent with the aims of the NPPF. Relevant paragraphs within the NPPF which 
 relate to flood risk, drainage and climate change include paragraphs 94 and 95. 
 
2.10.2 Policy SP15 (B) states that to ensure development contributes toward reducing 
 carbon emissions and are resilient to the effect of climate change schemes should 
 where necessary or appropriate meet 8 criteria set out within the policy.  
 
2.10.3 Whether it is necessary or appropriate to ensure that schemes comply with Policy 
 SP15 (B) is a matter of fact and degree depending largely on the nature and scale 
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 of the proposed development. It is noted that in complying with the 2013 Building 
 Regulations standards, the development will achieve compliance with criteria (a) to 
 (b) of Policy SP15(B) and criterion (c) of Policy SP16 of the Core Strategy.   
 
2.10.4 The application site is located within Flood Zone 1 which is at a low probability of 

flooding and as such, a Sequential Test is not required. The application forms states 
that surface water would be directed to a soakaway and foul water would be directed to 
the main sewer.  

 
2.10.5 Yorkshire Water has stated that they have no comments and the Ainsty Internal 

Drainage Board has requested a couple of conditions in respect of drainage and 
soakaways. Having taken the above into account it is therefore considered that subject 
to conditions, the proposal is in accordance with Policies SP15, SP16 and SP19 of the 
Core Strategy Local Plan, and the NPPF. 

 
2.10.5 Having taken the above into account it is therefore considered that the proposal is 

acceptable and is in accordance with Policies SP15, SP16 and SP19 of the Core 
Strategy Local Plan, and the NPPF. 

 
2.11 Impact on the Highway 
 
2.11.1 Policies ENV1(2), T1 and T2 of the Local Plan require development to ensure that 
 there is no detrimental impact on the existing highway network and that parking  and 
 access arrangements are satisfactory. It is considered that these policies of the Selby 
 District Local Plan should be given significant weight as they are broadly in accordance 
 with the emphasis within the NPPF. 
 
2.11.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 
 parking standards for residential and non-residential development, local planning 
 authorities should take into account the accessibility of the development; the type, mix 
 and use of development; the availability of and opportunities for public transport; local 
 car ownership levels; and an overall need to reduce the use of high-emission vehicles. 
 
2.11.3 The application proposes utilising an existing gated access into the site with a 
 gravelled surface area to the front of the property and an integral garage. This would 
 provide sufficient off road parking for vehicles and the Highways Officer has stated that 
 they have no objection subject to conditions. However it is considered that a 
 Construction Management Plan would be unreasonable and disproportionate given the 
 scale of development on the site.  
 
2.11.4 On the basis of the above, It is considered that the proposed scheme is acceptable 
 and is in accordance with policies ENV1(2), T1 and T2 of the Local Plan and the 
 NPPF subject to one condition. 
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2.12 Affordable Housing Assessment 
 
2.12.1 Core Strategy Policy SP9 and the accompanying Affordable Housing SPD sets out the 

affordable housing policy context for the District. 
 

2.12.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3ha a fixed 
sum will be sought to provide affordable housing within the District. The Policy notes 
that the target contribution will be equivalent to the provision of up to 10% affordable 
units. The calculation of the extent of this contribution is set out within the Affordable 
Housing Supplementary Planning Document which was adopted on 25 February 2014. 

 
2.12.3 However, in the context of the West Berkshire decision it is considered that there is a 

material consideration of substantial weight which outweighs the policy requirement for 
the commuted sum. Officers therefore recommend that, having had regard to Policy 
SP9 and the PPG, on balance, the application is acceptable without a contribution for 
affordable housing. 

 
2.13 Impact on Nature Conservation and Protected Species 
 
2.13.1 Policy ENV1(5) states that proposals should not harm acknowledged nature 

conservation interests, or result in the loss of open space of recreation or amenity 
value, or which is intrinsically important to the character of the area.  These policies 
should be given significant weight as they are consistent with the NPPF.  

 
2.13.2 There are several ponds located within close proximity of the site and a survey on an 

adjacent property identified the presence of Great Crested Newts within the vicinity. As 
such, an extended Phase 1 Habitat Survey has been submitted which also assesses 
the potential within the site for bats, reptiles and birds as well as assessing the 
hedgerows within the site.  

 
2.13.3 In respect of GCN, the survey identifies the presence of GCN within 70 metres of the 

site and recommends that a licence is required prior to works commencing on the site. 
In respect of other surveys, the Habitat Survey does not recommend any further 
surveys as being required. Natural England has been consulted and state that they 
have no comments on the application.  

 
2.13.4 It is therefore considered that subject to an appropriate condition, the proposal would 

not result in any significant harm to Nature Conservation or Protected Species and 
would therefore be in accordance with Policy ENV1 of the Local Plan and the NPPF 
with respect to nature conservation.   

 
2.14 Land Contamination 
 
2.14.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 
 contamination.  These policies should be afforded significant weight.  
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2.14.2 The application is accompanied by a Contamination Screening Assessment Form 
which sets out that there is no past or existing contamination issues associated with 
the site. The Council’s Contaminated Land Advisors have reviewed the Screening 
Assessment Form for the above site, as well as undertaken a brief review of available 
online information and do not recommend that contaminated land planning conditions 
are required based on the information provided.  

 
2.14.3 The proposals are therefore acceptable with respect to contamination in accordance 

with Policy ENV2 of the Local Plan and Policy SP19 of the Core Strategy. 
 
2.15 Other Issues 
 
2.15.1 Several concerns have been raised in respect of the proposed dwelling being too large 
 within the site and it not being accurate. Having measured the site using the submitted 
 Site Location Plan and having also measures the proposed dwelling based on the 
 submitted drawings, it is considered that the proposed dwelling would fit within the site 
 and there are no reasons to come to any other conclusion. 
 
2.15.2 Another issue raised was in regards to covenants on the land but no details have been 
 provided of these. In any instance, covenants are not a material planning consideration 
 and as such no weight is attached to this. 
 
2.16 Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the 
NPPF taken as a whole. 

 
2.16.1 A weighing up exercise is required which assesses the harms against the benefits of 

the scheme. The benefits of the scheme have been outlined in this report. 
 
2.16.2 The harm of the proposal is that it would not provide an affordable housing contribution 

required through Policy SP9 and the Affordable Housing Supplementary Planning 
Document to meet the objectively assessed affordable housing need in the district.  
Little weight should be attributed to this harm given the amended guidance in the PPG 
in respect to affordable housing and tariff style contributions.  

 
2.16.3 In assessing the proposal, the development would bring economic, social and 

environmental benefits to the village of Bolton Percy and there would not be a 
significant impact on the amenity of neighbouring residential properties or the character 
of the area. Having assessed the proposal, it is considered that there are no significant 
harms from the development and as such, any adverse impacts of the development do 
not demonstrably outweigh the benefits of the application and therefore, the proposal is 
considered acceptable when assessed against the policies in the NPPF, Selby District 
Local Plan and the Core Strategy. 
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2.17 Conclusion  
 
2.17.1 The application proposes the erection of a detached dwelling with an integral double 
 garage on a site which is located within the defined development limits of Bolton Percy.  
 
2.17.2 The principle of the proposed development is considered to be acceptable having 
 regard to Policy SP2A(a) and SP4(a) of the Core Strategy Local Plan given the 
 location of the development within the defined development limits of a Secondary 
 Village. However, these policies are considered to be out of date in so far as they 
 relates to housing supply and the Council acknowledges that it does not have a 5 year 
 housing land supply.  
 
2.17.3 As such the proposals for residential development on this site should be considered in 
 the context of the presumption in favour of sustainable development and paragraphs 
 14 and 49 of the NPPF.  In assessing the proposal against the three dimensions of 
 sustainable development set out within the NPPF, the development would bring 
 economic, social and environmental benefits which weigh in favour of the proposal. 
 
2.17.4 Matters of acknowledged importance such as the impact on the character of the  area, 
 flood risk, drainage, highway safety, residential amenity, nature conservation and land 
 contamination are considered to be acceptable. 
 
2.17.5 In the context of the Court of Appeal decision it is considered that this is a material 
 consideration of substantial weight which outweighs the policy requirement for the 
 commuted sum.  Officers therefore recommend that, having had regard to Policy SP9 
 and the PPG, on balance, the application is acceptable without a contribution for 
 affordable housing. 
 
2.18 Recommendation 

 
This planning application is recommended to be APPROVED subject to the 
following conditions. 

 
 01.  The development for which permission is hereby granted shall be begun within 
  a period of three years from the date of this permission. 
 
  Reason:  
  In order to comply with the provisions of Section 51 of the Planning and  
  Compulsory Purchase Act 2004. 
 

02. The materials to be used in the construction of the exterior walls and roof(s) of 
the dwelling hereby  permitted shall be those as stated on drawing number  
2016-01-01A which was received on 26 October 2016.  

   
  Reason:  
  In the interests of visual amenity and in order to comply with Policy ENV1 of the 
  Selby District Local Plan. 
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 03.  There shall be no excavation or other groundworks, except for investigative 
  works, or the depositing of material on the site until the access(es) to the site 
  have been set out and constructed in accordance with the published  
  Specification of the Highway Authority and the following requirements 
   
  a) The crossings of the highway verges and/or footways shall be  
   constructed in accordance with the approved details and/or Standard 
   Detail number E6. 
  b) Any gates or barriers shall not be able to swing over the existing or  
   proposed highway. 
  c) Provision to prevent surface water from the site/plot discharging onto the 
   existing or proposed highway and shall be maintained thereafter to  
   prevent such discharges. 
 
  INFORMATIVE 
  You are advised that a separate licence will be required from the Highway  
  Authority in order to allow any works in the adopted highway to be carried out. 
  The ‘Specification for Housing and Industrial Estate Roads and Private Street 
  Works’ published by North Yorkshire County Council, the Highway Authority, is 
  available at the County Council’s offices. The local office of the Highway  
  Authority will also be pleased to provide the detailed constructional specification 
  referred to in this condition. 
   
  Reason: 
  In accordance with Policies T1 and T2 of the Local Plan and to ensure a 
  satisfactory means of access to  the site from the public highway in the  
  interests of vehicle and pedestrian safety and convenience. 
 
 04. No part of the development shall be brought into use until the approved vehicle 
  access, parking, manoeuvring and turning areas approved have been  
  constructed in accordance with the submitted drawing (Reference 2016-01-01A) 
 
  Once created these areas shall be maintained clear of any obstruction and 
  retained for their intended purpose at all times 
 
  INFORMATIVE 
  The proposals shall cater for all types of vehicles that will use the site. The 
  parking standards are set out in the North Yorkshire County Council publication 
  ‘Transport Issues and Development - A Guide’ available at    
  www.northyorks.gov.uk  
 
  Reason: 
  In accordance with Policies T1 and T2 of the Local Plan and to provide for  
  appropriate on-site vehicle facilities in the interests of highway safety and the 
  general amenity of the development 
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 05. The scheme of hard and soft landscaping, as shown on Drawing number 2016-
  01-01A, received by the Local Planning Authority on 26 October 2016 shall be 
  carried out in its entirety prior to the occupation of the dwelling hereby approved. 
  All trees, shrubs, bushes and other boundary treatments shall be adequately 
  maintained for the period of five years beginning with the date of completion of 
  the scheme and during that period all losses shall be made good as and when 
  necessary. 
 
  Reason: 
  To safeguard the rights of control by the Local Planning Authority in the interests 
  of amenity having had regard to Policy ENV1 of the Selby District Local Plan.
  
 06. The proposed dormer window on the side (southern) elevation hereby  
  approved, and as shown on drawing number 2016-01-01A shall, at all times, be 
  obscure glazing. 
 
  Reason: 
  In the interests of the amenity of the adjoining residential property, having had 
  regard to Policy ENV1. 

 
07. Notwithstanding the provisions of Class A to Schedule 2, Part 1 of the Town and 

Country Planning (General Permitted Development) (England) Order (2015) no 
windows and/or new openings shall be placed in the side (southern) elevation, 
other than those as shown on drawing number 2016-01-01A without the prior 
written consent of the Local Planning Authority. 

 
  Reason: 
  In the interests of the amenity of the adjoining residential property, having had 
  regard to Policy ENV1. 
 
 08.  The site shall be developed with separate systems of drainage for foul and 
  surface water on and off site. 
 
  Reason: 
  In the interest of satisfactory and sustainable drainage, in order to comply with 
  Policy ENV1 of the Selby District Local Plan. 
 
 09. Before development is commenced full details of the proposals for the disposal 
  of surface water drainage, including the results of any  necessary percolation 
  tests, shall be submitted to and approved in writing by the Local Planning  
  Authority and only the approved scheme shall be implemented. The following 
  criteria should be considered: 
  a. Any proposal to discharge surface water to a watercourse from the  
   redevelopment of a brownfield site should first establish the extent of 
   any existing discharge to that watercourse. 
  b. Peak run-off from a brownfield site should be attenuated to 70% of any 
   existing discharge rate (existing rate taken as 140lit/sec/ha or the  
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   established rate whichever is the lesser for the connected impermeable 
   area). 
  c. Discharge from “greenfield sites” taken as 1.4 lit/sec/ha (1:1yr storm). 
  d. Storage volume should accommodate a 1:30 yr event with no  
   surface flooding and no overland discharge off the site in a   
   1:100yr event. 
  e. A 20% allowance for climate change should be included in all  
   calculations. 
  f. A range of durations should be used to establish the worst-case scenario. 
  g. The suitability of soakaways, as a means of surface water disposal,  
   should be ascertained in accordance with BRE Digest 365 or other  
   approved methodology. 
 
  Reason:  
  To ensure the adequate provision for drainage from the proposed development, 
  having had regard to Policy ENV1 of the Selby District Local Plan. 
 
 10. The suitability of new soakaways, as a means of surface water disposal, should 
  be ascertained in accordance with BRE Digest 365 to the satisfaction of the 
  Local Planning Authority.  
 
  If the soakaway is proved to be unsuitable then in agreement with the  
  Environment Agency and/or the Drainage Board, as appropriate, peak run-off 
  must be attenuated to 70% of the existing rate (based on 140 l/s/ha of  
  connected impermeable area).  
 
  If the location is considered to be detrimental to adjacent properties the  
  Applicant should be requested to re-submit amended proposals showing how 
  the Site is to be drained.  
 
  The suitability of any existing soakaway to accept any additional flow that could 
  be discharged to it as a result of the proposals should be ascertained. If the 
  suitability is not proven the Applicant should be requested to re-submit amended 
  proposals showing how the Site is to be drained.  
 
  Reason:  
  To ensure that the installation of soakaways provide an adequate method of 
  surface water disposal and reduce the risk of flooding.  
  
 11. The development shall be carried out in accordance with the Extended Phase 
  One Habitat Survey by Wold Ecology dated September 2016 and received by 
  the Local Planning  Authority on 20.09.2016 and also in accordance with the 
  mitigation measures for Great Crested Newts as outlined from paragraph  
  7.5.2.6 of this Report.  
 
  Reason: 
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  In the interests on nature conservation interest and the protection of protected 
  species and in order to comply with Policy ENV1(5) of the Local Plan and Policy 
  SP18 of the Selby District Core Strategy Local Plan.  
 
 12. The development hereby permitted shall be carried out in accordance with the 
  plans/drawings listed below: 
 

• Location Plan:  LOC01 
• General:   2016-01-01A 

 
 Reason  
 For the avoidance of doubt.  

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation would 
not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the conflicting 
matters of the public and private interest so that there is no violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Planning Application file reference 2016/0871/FUL and associated documents. 

 
Contact Officer:  Calum Rowley (Senior Planning Officer) 

 
Appendices:   None  
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Report Reference Number 2016/0947/COU (8/19/18F/PA)      Agenda Item No: 4.2 
________________________________________________________________________ 
 
To:   Planning Sub Committee 
Date:   14th December 2016 
Author:  Mr Keith Thompson (Senior Planning Officer) 
Lead Officer: Jonathan Carr (Interim Lead Officer) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2016/0947/COU PARISH: Selby Town Council 

APPLICANT: Mr Denton VALID DATE: 19th September 2016 
EXPIRY DATE: 14th November 2016 

PROPOSAL: Proposed change of use with internal and external alterations at 
first and second floor level from retail and storage to form 2 bed 
maisonette 

LOCATION: 7 Finkle Street, Selby, YO8 4DT 
 

 
This matter has been brought to Planning Sub Committee as in the context of the Court of 
Appeal Judgement in relation to the West Berkshire Case.  Prior to this judgement the 
Council was able to seek a contribution for Affordable Housing under SP9 of the Core 
Strategy and the Affordable Housing SPD from development under 10 residential units.  
However, following the recent Court Judgement the proposal is contrary to the provisions 
of the Development Plan there are material considerations which would justify approving 
the application without the need to secure an affordable housing contribution. 
 
Summary:  
 
The applicant is seeking full planning permission for the conversion of the first and second 
floors of no. 7 Finkle Street into a two bedroom flat. The building is grade II listed and the 
internal works are assessed under a separate Listed Building Consent application. 
 
The Council accepts that it does not have a 5 year housing land supply and proposals for 
housing should be considered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF. Given paragraph 49 of the NPPF it is 
considered that Policies SP2 and SP4 are out of date so far as they relate to housing. 
 
In assessing the proposal, the development would bring economic, social and 
environmental benefits to Selby Town Centre and would provide an appropriate type of 
accommodation identified in the Strategic Housing Market Assessment. Matters of 
acknowledged importance such as climate change, flood risk and drainage, impact on the 
character and form of the area, residential amenity and highway safety are considered to 
be acceptable.  
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It is considered that there are no adverse impacts of granting planning permission that 
would significantly and demonstrably outweigh the benefits. The proposal is therefore 
considered acceptable when assessed against the policies in the NPPF, Selby District 
Local Plan and the Core Strategy. 
 
Recommendation 
 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 4.0 of the Report.  
 
 
1.  Introduction and background 
 
1.1 The Site 

 
1.1.1 The application site comprises a three storey mid terrace listed building at no. 7 

Finkle Street, Selby. The site lies in the centre of the town within Selby Town Centre 
Conservation Area. The ground floor currently operates as a shoe and hat shop 
with first and second floors ancillary retail space.  
 

1.1.2 The site lies within flood zone 2 as defined in the Environment Agency’s flood zone 
mapping. 

 
1.2 The Proposal 
 
1.2.1 The proposal is submitted in Full for the conversion of the first and second floors 

into a single two bedroom flat. There are internal alterations proposed which are 
considered under a separate listed building consent application. 

 
1.3  Planning History 
 
1.3.1  There is no planning history considered relevant to this application. 
 
1.4 Consultations 
 
1.4.1 SDC Land Contamination Consultants – No objection and no conditions required. 
 
1.4.2 SDC Environmental Health – No objection subject to condition to control noise 

breakout from the windows.  
 
1.4.3 Parish Council - There is  a lack of car parking for residents and due to the local 

amenity being predominantly retail and public housing there may be a potential for 
noise nuisance.   

 
1.5 Publicity 
 
1.5.1 The application was advertised by site and press notice and neighbour notification 

letter resulting in one objection being received citing the following concerns: 
 
 Area is commercial with no residential properties, 
 Waste storage is currently an issue with owner/tenant, 
 Unclear if there is access to the rear of the property, 
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 Access is dark and unsuitable, 
 No vehicle parking, 
 Waste sewage not designed to take domestic waste. 
 
 
2 Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.   
 

2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 
SP1   Presumption in Favour of Sustainable Development 
SP2  Spatial Development Strategy 
SP4  Management of Residential Development in Settlements 
SP8   Housing Mix 
SP9  Affordable Housing 
SP15  Sustainable Development and Climate Change 
SP18  Protecting and Enhancing the Environment 
SP19  Design Quality 

 
2.3  Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 
 
ENV1  Control of Development  
ENV2  Environmental Pollution and Contaminated Land 
ENV22 Setting of Listed Buildings 
ENV25 Development in Conservation Areas 
T1   Development in Relation to Highway  
T2  Access to Roads 
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2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (PPG) 
 

The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Key Issues 
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1) The appropriateness of the location of the application site for residential in 
respect of current housing policy and guidance on sustainability contained 
within the Development Plan and the NPPF.  

 
2). Policies in the NPPF which require development should be restricted 

    
(i) Heritage Assets 
(ii) Flood Risk 

 
3)   The impacts of the proposal: 

 
       a)  Impact on the Character and Form of the Locality  

b) Residential Amenity 
c) Highways  
d)  Affordable Housing  
e) Drainage, Climate Change and Energy Efficiency  
f) Contamination 

 
2.6 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1  Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework" and sets out how this will be undertaken. 

 
2.6.2  Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF 

and should be afforded significant weight. 
 
2.6.3  The application site is situated within the defined development limits of Selby which 

is a Principal Town, as identified in the Core Strategy Local Plan. Policy SP2(a) 
states that "Selby, as the Principal Town will be the focus for new housing, 
employment, retail, commercial and leisure facilities”.  In addition, Policy SP4 
permits “Conversions, replacement dwellings, redevelopment of previously 
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developed land, filling of small linear gaps in otherwise built up residential 
frontages, and conversion/ redevelopment of farmsteads.” 

 
2.6.4 The proposal is therefore acceptable in principle and, subject to normal planning 

considerations, should be approved unless material planning considerations 
indicate otherwise. One such material consideration is the National Planning Policy 
Framework. 

 
2.6.5 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is required to 

identify a supply of specific deliverable sites sufficient to provide 5 years' worth of 
housing against its policy requirements with an additional buffer of 5% (moved 
forward from later in the plan period) to ensure choice and competition in the market 
for housing land.  Furthermore where, as in the case of Selby District, there has 
been a record of persistent under delivery of housing, the LPA is required to 
increase the buffer to 20%. The Council conceded in the appeal 
APP/N2739/W/16/3144900 of October 2016, that it did not have a 5 year supply of 
deliverable housing land as required by paragraph 47 of the NPPF.  

 
2.6.6 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that "Housing 
applications should be considered in the context of the presumption in favour of 
sustainable development.  Relevant policies for the supply of housing should not be 
considered up-to-date if the local planning authority cannot demonstrate a five-year 
supply of deliverable housing sites." 

 
2.6.7 Paragraph 14 of the NPPF states that "at the heart of the framework is a 

presumption in favour of sustainable development", and for decision taking this 
means, unless material considerations indicate otherwise, approving development 
proposals that accord with the development plan without delay; and where the 
development plan is absent, silent or relevant policies are out-of-date, granting 
permission unless: 

 
“Any adverse impacts of doing so would significantly and demonstrably outweigh 
the benefits, when assessed against the policies in this framework taken as a 
whole; or 

 
Specific policies in this framework indicate development should be restricted.” 

 
2.6.8 The examples given of specific policies in the footnote to paragraph 14 indicate that 

the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. The application 
site is located within the Armoury Road Conservation Area.  Conservation areas fall 
within the definition of designated heritage assets.  Therefore the proposal is also 
subject to a range of policies within Section 12 of the NPPF which also indicate that 
development should be restricted. 

 
2.6.9  This report will first look at the implications of Heritage policies in respect of the 

impacts on the designated heritage assets and Flood Risk. 
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2.6.10 In respect of sustainability, the proposed scheme is located within Principal town of 

Selby where there is a wide range of services and facilities. The development is 
therefore located within a highly sustainable location with a choice of sustainable 
modes of transport and located within walking distance of services and public 
transport.  The above points weigh in favour of a conclusion that in terms of access 
to facilities, the site can be considered as being in a highly sustainable location. 

 
2.6.11 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles which are as follows: - 

 
Economic 
The proposal would generate short term employment opportunities during the 
construction phase.  
 
Social 
The proposed dwelling would provide a limited Community Infrastructure Levy (CIL) 
contribution to help support local services 
 
Environmental  

 The proposal would deliver high quality homes for local people and take into 
account environmental issues such as flooding and impacts on climate change. 

 
The above factors weigh in favour of the development.   

 
2.6.12 On consideration of the above information, it is considered that the proposal is 

acceptable in regards to the appropriateness of the location of the application site 
for residential development in respect of current housing policy and guidance on 
sustainability from both local and national policies. The impacts of the proposal are 
considered in the next section of the report.  

 
 Policies in the NPPF which require development should be restricted 
 
2.7 Impact on Heritage Assets 
 
2.7.1 The site lies within the Selby Town Centre Conservation Area.  Whilst in 

considering proposals which effect a Conservation Area regard has to be made of 
S72 of the Planning (Listed Buildings and Conservation Areas Act) 1990 which 
requires the following from Local Planning Authority’s “special attention shall be 
paid to the desirability of preserving or enhancing the character or appearance of 
that area”. 

 
2.7.2 Policy ENV25 of the Local Plan refers to development within or affecting a 

conservation area will be permitted provided the proposal would preserve or 
enhance the character or appearance of the conservation area.  

 
2.7.3 In determining applications, local planning authorities should require an applicant to 

describe the significance of any heritage assets affected, including any contribution 
made by their setting. The level of detail should be proportionate to the assets’ 
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importance and no more than is sufficient to understand the potential impact of the 
proposal on their significance.  

 
2.7.4 The application is submitted for conversion of first and second floors of a building in 

a Conservation Area. The submission refers to the Conservation Area and given the 
nature of the proposal for change of use with minimal external alterations, the 
proposal would have a neutral impact on the character and appearance of Selby 
Town Centre Conservation Area. 

 
2.7.5 Whilst in considering proposals which effect a listed building regard has to be made 

of S16 (2) (or S66 (1) if it is a planning application affecting a Listed Building or its 
setting) of the Planning (Listed Buildings and Conservation Areas Act) 1990 which 
requires the Local Planning Authority to 'have special regard to the desirability of 
preserving the building or its setting or any features of a special architectural or 
historic interest which it possesses'.   

 
2.7.6 The proposed change of use is considered to be acceptable development in the 

conservation area. Furthermore, the proposal given its nature would not lead to 
adversely impacting the setting of the listed building. A separate application is 
submitted for works to the listed building. 

 
2.7.7 The proposal is therefore considered to accord with Policies ENV1, ENV22 and 

ENV25 of the Selby District Plan, Policy SP18 and SP19 of the Core Strategy and 
the advice contained within the NPPF. 

 
2.8 Flood Risk 
 
2.8.1 The application site is located within a medium risk of flooding in Flood Zone 2 and 

having between a 1 in 100 and 1 in 1,000 annual probability of river flooding; or 
Land having between a 1 in 200 and 1 in 1,000 annual probability of sea flooding. 

 
2.8.2 NPPF paragraph 104 States that "Applications for minor development and changes 

of use should not be subject to the Sequential or Exception Tests but should still 
meet the requirements for site-specific flood risk assessments".  A sequential and 
exception test is therefore not required in this instance. 

 
2.8.3 A flood risk screening was submitted with the proposal which states that floor levels 

within the proposed development will be set no lower than existing levels and flood 
proofing of the proposed development has been incorporated where appropriate. 
The development is on the first and second floor levels of the building and would be 
highly unlikely to raise flood risk issues for future occupants.  The screening is 
considered to be acceptable. The proposed scheme is therefore in accordance with 
the advice contained in within the NPPF and NPPG. 

 
2.8.4 The proposal is therefore considered to accord with Policy SP15 of Selby Core 

Strategy and the NPPF. 
 
2.8.5 To conclude, the proposal would not raise issues of heritage or flood risk as 

assessed in the above paragraphs. The scheme would be in accordance with the 
NPPF paragraph 14. 

  
 

29



2.9 The Impacts of the Proposal 
 
2.9.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This section looks at the impacts arising from the proposal. 

  
2.10 Impact on the Character and Form of the Locality 
  
2.10.1 Relevant policies in respect of design and impact on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan and Policies SP4 
and SP19 of the Core Strategy. 

 
2.10.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. Relevant policies within the NPPF, which 
relate to design include paragraphs 56 to 64. 

 
2.10.3 The application is submitted for the change of use of the first and second floor of a 

mid-terrace listed building. There are minimal external alterations proposed and 
thus the impact on the character on the area would be neutral.  

 
2.10.4 Policy SP8 states that proposals must ensure that the types and sizes of dwellings 

reflect the demand and profile of households evidenced from the most recent 
Strategic Housing Market Assessment. The proposal would bring forward a two 
bedroom flat centrally located in the town where there are also other flats on Finkle 
Street. 

 
2.10.5 Having had regard to all of the above elements it is considered that the proposal 

would be in accordance with policies ENV 1 (1) and (4) of the Local Plan, policies 
SP8 and SP19 of the Core Strategy and the NPPF. 

 
2.11 Residential Amenity 
 
2.11.1 Policy ENV1(1) of the Local Plan requires development to take account of the effect 

upon the amenity of adjoining occupiers and should be given significant weight.    
 
2.11.2 An objection has been received and these are noted above. The access to the rear 

of the building is via a tunnelled ginnel and whilst this has been used for waste 
storage and is gated, it is flat and passable. There is some natural surveillance from 
Finke Street and whilst the ginnel may have been used for anti-social activity, this is 
not considered material to refuse the application. 

 
2.11.3 The site is located in a commercial area of the town which has a night time 

economy with public houses located in the vicinity. The Council’s Environmental 
Health Officer advised that future occupants should be protected from adverse 
noise which can be mitigated by way of appropriate sound insulation. A condition 
was considered acceptable and the agent agreed with this approach. It is noted that 
any works required to satisfy the condition may require the submission of a listed 
building consent application for these works to the listed building.  

 
2.11.4 Having taken into account the matters discussed above it is considered that, subject 

to conditions, the proposal would not cause significant detrimental impact on the 
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residential amenities of either existing or future occupants in accordance with policy 
ENV1(1) of the Local Plan and the NPPF. 

 
2.12 Impact on Highways  
 
2.12.1 Policy in respect of highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
paragraphs 34, 35 and 39 of the NPPF. These policies should be afforded 
significant weight. 

 
2.12.2 The application site is centrally located in Selby Town Centre with excellent 

connections to the bus and train station. Objections received refer to lack of parking 
but limited weight is given to this argument given the location of the site. 

 
2.12.3 It is therefore considered that the scheme is acceptable and in accordance with 

policies ENV1(2), T1 and T2 of the Local Plan, Policy SP19 of the Core Strategy 
and Paragraph 39 of the NPPF with respect to the impacts on the highway network 
subject to conditions.  

 
2.13 Affordable Housing 
 
2.13.1 Core Strategy Policy SP9 and the accompanying Affordable Housing SPD sets out 

the affordable housing policy context for the District. 
 
2.13.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3ha a fixed 

sum will be sought to provide affordable housing within the District.  The Policy 
notes that the target contribution will be equivalent to the provision of up to 10% 
affordable units.  The calculation of the extent of this contribution is set out within 
the Affordable Housing Supplementary Planning Document which was adopted on 
25 February 2014. 

 
2.13.3 In the context of the recent Court of Appeal Judgement in relation to the West 

Berkshire Case the Council is no longer able to seek a contribution for Affordable 
Housing under SP9 of the Core Strategy and the Affordable Housing SPD.  The 
proposal is contrary to the provisions of the Development Plan but there are 
material considerations – the High Court decision on the West Berkshire case - 
which would justify approving the application without the need to secure an 
affordable housing contribution.  The application has to be determined at committee 
in accordance with the scheme of delegation. 

 
2.14 Drainage, Climate Change and Energy Efficiency 
 
2.14.1 Policies SP16 and SP19 of the Core Strategy require proposals to take account 

climate change and energy efficiency within the design. 
 
2.14.2 The NPPF paragraph 94 states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
coastal change and water supply and demand considerations.  NPPF Paragraph 95 
states to support the move to a low carbon future, local planning authorities should 
plan for new development in locations and ways which reduce greenhouse gas 
emissions; and which actively support energy efficiency improvements to existing 
buildings. 
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2.14.3 An objection has referred to drainage and waste issues at the site. The building is 

circa early 19C and likely to have old drainage infrastructure. However, the building 
will have pipework for the level of increase intensified use for a single flat and would 
be considered not to adversely impact on the capacity of the network. 

 
2.14.4 Having taken the above into account the proposed scheme can adequately address 

flood risk and drainage subject to appropriate conditions in accordance with Policies 
SP15, SP16 and SP19 of the Core Strategy and the NPPF.  

 
2.15 Contamination 
 
2.15.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination.  These policies should be afforded significant weight. 
 
2.15.2 No objections have been received from the Council’s land contamination 

consultants and no conditions are recommended. 
 
2.15.3 The proposal is therefore considered to be acceptable with respect to contamination 

in accordance with Policy ENV2 of the Local Plan and Policy SP19 of the Core 
Strategy. 

 
2.16 Benefits of the Proposal 
 
2.16.1 In assessing the proposal, the development would bring economic, social and 

environmental benefits to Selby and there would not be a significant impact on the 
amenity of neighbouring residential properties or the character of the area. Having 
assessed the proposal, it is considered that there are no significant harms from the 
development and as such, any adverse impacts of the development do not 
demonstrably outweigh the benefits of the application and therefore, the proposal is 
considered acceptable when assessed against the policies in the NPPF, Selby 
District Local Plan and the Core Strategy. 

 
2.16.2 The proposals meet with the requirements of paragraph 14 of the NPPF as well as 

the overarching aims and objectives of the NPPF and it is on this basis that 
permission should be granted subject to the attached conditions. 

 
3.0  Conclusion 
 
3.1 The applicant is seeking full permission for the conversion of ancillary upper floor 

retail space into a single two bedroom flat. The Council accepts that it does not 
have a 5 year housing land supply and proposals for housing should be considered 
in the context of the presumption in favour of sustainable development and 
paragraph 49 of the NPPF. Given paragraph 49 of the NPPF it is considered that 
Policies SP2 and SP4 are out of date so far as they relate to housing supply.  

 
3.2 In assessing the proposal, the development would bring economic, social and 

environmental benefits to Selby and would provide an appropriate type of 
accommodation identified in the Strategic Housing Market Assessment.  

 
3.3 Having assessed the proposals against the relevant policies, it is considered the 

proposals are acceptable in respect of design and impact on the character and 
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appearance of the area, impact on residential amenity, impact on highway safety, 
flood risk, drainage and climate change and land contamination.   

 
4.0 Recommendation 
 

This application is recommended to be Granted subject to the following conditions: 
 
 

01. The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 
  
Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
 

02. Before occupation of the development hereby permitted, a noise survey and report 
shall be undertaken by a suitably qualified consultant. If necessary a written 
scheme for protecting the proposed noise sensitive development must be submitted 
to and approved in writing by the Local Planning Authority. The scheme shall 
ensure that the noise level in any outside amenity area of the proposed 
development shall not exceed 50 dB LAeq (16 hour) between 0700 hours and 2300 
hours and all works which form part of this scheme shall be completed before any 
part of the development is occupied.  The works provided as part of the approved 
scheme shall be permanently retained and maintained throughout the life of the 
development. The scheme must also ensure the internal environment of the 
dwelling is protected from noise.  The scheme shall ensure that the building 
envelope is constructed so as to provide sound attenuation against external noise.  
The internal noise levels achieved should not exceed 35 dB LAeq (16 hour) inside 
the dwelling between 0700 hours and 2300 hours and 30 dB LAeq (8 hour) and 45 
dB LAmax in the bedrooms between 2300 and 0700 hours. This standard of 
insulation shall be achieved with adequate ventilation provided.  All works which 
form part of the scheme shall be completed before any part of the development is 
occupied. The works provided as part of the approved scheme shall be permanently 
retained and maintained throughout the life of the development. The 
aforementioned written scheme shall demonstrate that the noise levels specified will 
be achieved. 

 
Reason:  
To protect the residential amenity of the development from noise in accordance with 
Selby District Council's Policy SP19, the National Planning Policy Framework 
(NPPF) paragraph 123, the National Planning Practice Guidance (NPPG) in relation 
to noise and the policy aims of the Noise Policy Statement for England (NPSE). 
 

03. The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 

 
Location Plan    drawing no. 10 
Existing and Proposed Floor Plans drawing no. 01 
 

 
5.1 Legal Issues 
 

33



5.1.1 Planning Acts 
This application has been determined in accordance with the relevant planning acts. 
 

5.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
5.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
6.1     Financial Issues 
 
6.1.1 Financial issues are not material to the determination of this application. 
 
7. Conclusion 
 
7.1 As stated in the main body of the report.  
 
8. Background Documents 

 
8.1 Planning Application file reference 2016/0947/FUL and associated documents. 

 
Contact Officer:  Mr Keith Thompson (Senior Planning Officer) 

 
 

Appendices:   None  
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Report Reference Number 2016/0993/FUL (8/48/151N/PA)  Agenda Item No: 4.3 
________________________________________________________________________ 
 
To:   Planning Sub Committee 
Date:   14th December 2016 
Author:  Mr Keith Thompson (Senior Planning Officer) 
Lead Officer: Jonathan Carr (Interim Lead Officer) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2016/0993/FUL PARISH: Fairburn Parish Council 

APPLICANT: Mr Craig Elkin VALID DATE: 17th August 2016 
EXPIRY DATE: 12th October 2016 

PROPOSAL: Proposed erection of 2 No detached dwellings 
LOCATION: Cross Farm, Cross Hill, Fairburn, Knottingley, West Yorkshire 

WF11 9JG 
 

 
This matter has been brought to Planning Sub Committee as in the context of the Court of 
Appeal Judgement in relation to the West Berkshire Case.  Prior to this judgement the 
Council was able to seek a contribution for Affordable Housing under SP9 of the Core 
Strategy and the Affordable Housing SPD from development under 10 residential units.  
However, following the recent Court Judgement the proposal is contrary to the provisions 
of the Development Plan there are material considerations which would justify approving 
the application without the need to secure an affordable housing contribution. 
 
Summary:  
 
The applicant is seeking full planning permission for the erection of two detached dwellings 
on land at Cross Hills located within the defined boundaries of Fairburn, a Secondary 
Village.  
 
The Council accepts that it does not have a 5 year housing land supply and proposals for 
housing should be considered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF. Given paragraph 49 of the NPPF it is 
considered that Policies SP2 and SP4 are out of date so far as they relate to housing. 
 
In assessing the proposal, the development would bring economic, social and 
environmental benefits to Fairburn and would provide an appropriate type of 
accommodation identified in the Strategic Housing Market Assessment. Matters of 
acknowledged importance such as climate change, flood risk and drainage, impact on the 
character and form of the area, residential amenity and highway safety are considered to 
be acceptable.  
 
It is considered that there are no adverse impacts of granting planning permission that 
would significantly and demonstrably outweigh the benefits. The proposal is therefore 
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considered acceptable when assessed against the policies in the NPPF, Selby District 
Local Plan and the Core Strategy. 
 
Recommendation 
 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 4.0 of the Report.  
 
 
1.  Introduction and background 
 
1.1 The Site 

 
1.1.1 The application site comprises land currently being used as a car park on Cross 

Hills, in the centre of the village of Fairburn. There are houses to the north on higher 
ground and to the east and a public house to the north east. To the south lies a 
recently constructed housing estate on a former farm complex which is situated on 
significantly lower ground level.  
 

1.1.2 A detached dwelling once occupied the site until it was demolished in preparation 
for a new accommodation block and car parking in connection with the public house 
–The Three Horse Shoes. 
 

1.1.3 There is an existing vehicular access into the site from Cross Hills and is currently 
observed on the Officer site visit to be used as a car park. 
 

1.1.4 There is wide mix of housing styles in the locality but two storey detached houses 
are dominant. 

 
1.2 The Proposal 
 
1.2.1 The proposal is submitted in Full for the erection of two four bedroom detached 

dwellings with associated parking and gardens with access taken off Cross Hills. 
 
1.2.2 No detail is provided in the submission on the materials to be used in the 

construction of the dwellings.  
 
1.3  Planning History 
 
1.3.1  2012/0757/FUL (Permitted - 03.10.2012) Demolition of existing dwelling and 

construction of an annex to form bed and breakfast accommodation in association 
with the adjacent public house and car parking. 

 
1.3.2 2012/0999/DPC (Condition - 14.12.2012) Discharge of condition 3 (render paint) _ 6 

(highways) of approval 2012/0757/FUL for the demolition of dwelling and 
construction of an annex to form bed and breakfast accommodation in association 
with the adjacent public house and car parking 

 
1.4 Consultations 
 
1.4.1 NYCC Highways – no objection subject to conditions to control access/turning and 

parking and construction management plan. 
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1.4.2 SDC Land Contamination Consultants – No objection and no conditions 

recommended. 
 
1.4.3 Yorkshire Water – No comments received during the statutory consultation period. 
 
1.4.4 Internal Drainage Board – No comments to make. 
 
1.5 Publicity 
 
1.5.1 The application was advertised by site notice and neighbour notification letter 

resulting in 2 letters of objection being received.  The following issues were raised: 
 

- Stability of the land a concern, 
- Drainage and surface water concerns, 
- Privacy from being overlooked, 
- Reference to deeds to the estate. 
- Difference in land levels between site and Cross Farm Court, 
- There is a natural well on the site, 
- Loss of light, 
- Loss of street parking to the front of the site, 
- Different materials in dwellings has lost the village character, 
- Potentially decrease value of neighbouring properties. 

 
Two letters of representation were received citing: 
 
- the houses should be built as shown on the plans and noting drainage is a 

problem  in the village. 
- The former farm had problems with ground conditions. 
- Site ground level has been built up and is higher to our boundary wall. 
- There is 0.5m between one dwelling and our boundary wall which is tight for 

maintenance. 
- Adjoining garage doesn’t appear to have been noted, does notification only 

apply to dwellings. 
 
2 Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.   
 

2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
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SP1   Presumption in Favour of Sustainable Development 
SP2  Spatial Development Strategy 
SP4  Management of Residential Development in Settlements 
SP8   Housing Mix 
SP9  Affordable Housing 
SP15  Sustainable Development and Climate Change 
SP18  Protecting and Enhancing the Environment 
SP19  Design Quality 

 
2.3  Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 
 
ENV1  Control of Development  
ENV2  Environmental Pollution and Contaminated Land 
T1   Development in Relation to Highway  
T2  Access to Roads 

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (PPG) 
 

The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Key Issues 
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1) The appropriateness of the location of the application site for residential in 
respect of current housing policy and guidance on sustainability contained 
within the Development Plan and the NPPF.  

 
2)   The impacts of the proposal: 

 
       a)  Layout, Scale and Design 
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b) Residential Amenity 
c) Highways  
d)  Affordable Housing  
e) Flood Risk, Drainage, Climate Change and Energy Efficiency  
f) Nature Conservation  
g) Contamination 
 

 
3) Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.6 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1  Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework" and sets out how this will be undertaken. 

 
2.6.2  Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF 

and should be afforded significant weight. 
 
2.6.3  The application site is situated within the defined development limits of Fairburn, 

which is a Secondary Village, as identified in the Core Strategy Local Plan. Policy 
SP4(a) states that on non-allocated sites the following types of residential 
development will be acceptable in principle and for Secondary Villages lists ‘filling of 
small linear gaps in otherwise built up residential frontages’. This is the exception in 
Policy SP4(a) that the agent has engaged. The section of Cross Hills that fronts the 
site is largely linear and there is residential development on each side of the 
application site and to the front. It is considered that the proposal would fall within 
the scope of this exception in Policy SP4(a). Whilst the policy is out of date insofar 
as housing supply, the assessment in terms of the principle of housing remains 
relevant. 

 
2.6.4 The proposal is therefore acceptable in principle and, subject to normal planning 

considerations, should be approved unless material planning considerations 
indicate otherwise.  One such material consideration is the National Planning Policy 
Framework. 

 
2.6.5  The Local Planning Authority, by reason of paragraph 47 of the NPPF, is required to 

identify a supply of specific deliverable sites sufficient to provide 5 years' worth of 
housing against its policy requirements with an additional buffer of 5% (moved 
forward from later in the plan period) to ensure choice and competition in the market 
for housing land.  Furthermore where, as in the case of Selby District, there has 
been a record of persistent under delivery of housing, the LPA is required to 
increase the buffer to 20%. The Council conceded in the appeal 
APP/N2739/W/16/3144900 of October 2016, that it did not have a 5 year supply of 
deliverable housing land as required by paragraph 47 of the NPPF.  
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2.6.6 Given the above, the principle of residential development on the site must be 
assessed against paragraph 49 of the NPPF which states that "Housing 
applications should be considered in the context of the presumption in favour of 
sustainable development.  Relevant policies for the supply of housing should not be 
considered up-to-date if the local planning authority cannot demonstrate a five-year 
supply of deliverable housing sites." 

 
2.6.7 Paragraph 14 of the NPPF states that "at the heart of the framework is a 

presumption in favour of sustainable development", and for decision taking this 
means, unless material considerations indicate otherwise, approving development 
proposals that accord with the development plan without delay; and where the 
development plan is absent, silent or relevant policies are out-of-date, granting 
permission unless: 

 
“Any adverse impacts of doing so would significantly and demonstrably outweigh 
the benefits, when assessed against the policies in this framework taken as a 
whole; or 

 
Specific policies in this framework indicate development should be restricted.” 

 
2.6.8  The examples given of specific policies in the footnote to paragraph 14 indicate that 

the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. The site does 
not fall within the scope of these specific policies and therefore are not considered 
in this report. 

 
2.6.9  In respect of sustainability, the proposed scheme is located within the development 

limits of Fairburn which is a Secondary Village which scores 2 (1 highest) in overall 
classification in Background Paper 5 Sustainability Assessment of Rural 
Settlements of the Core Strategy. It notes that Fairburn has a primary school, 
general store and post office. The village also has good access to the A1(M) 
although some distance to rail connections. Nevertheless, it is considered that the 
village is located within a sustainable location within walking distance of the village 
centre and its services and public transport in terms of bus routes. The above points 
weigh in favour of a conclusion that in terms of access to local facilities, the site can 
be considered as being in a sustainable location. 

 
2.6.10 In addition to the above it is noted that the village of Fairburn has been designated 

as a village with a defined Development Limit, both within the Selby District Local 
Plan and within the Core Strategy which demonstrates that the Council has 
considered the village a sustainable location for some quantum of development.   

 
2.6.11 Accordingly, the proposal would accord with the advice at paragraph 55 of the 

Framework that to promote sustainable development in rural areas, housing should 
be located where it will enhance or maintain the vitality of rural communities. 

 
2.6.12Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
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dimensions give rise to the need for the planning system to perform a number of 
roles which are as follows: - 

 
Economic 
The proposal would generate employment opportunities in both the construction 
and other sectors linked to the construction market.  The proposals would bring 
additional residents to the area who in turn would contribute to the local economy 
through supporting local facilities. In addition the development would attract 
payment to the Community Infrastructure Levy, the monies arising from which 
would be spent towards infrastructure projects within the Selby District such as 
transport improvements and healthcare improvements etc.   
 
Social 
The proposed dwellings would provide open market housing which contribute to the 
supply of housing.  
 
Environmental  
The proposal would deliver high quality homes for local people and take into 
account environmental issues such as flooding and impacts on climate change. 
The above factors weigh in favour of the development. 

 
2.6.13 On consideration of the above information, it is considered that the proposal is 

acceptable in regards to the appropriateness of the location of the application site 
for residential development in respect of current housing policy and guidance on 
sustainability from both local and national policies. The impacts of the proposal are 
considered in the next section of the report. 

 
2.7 The Impacts of the Proposal 
 
2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This section looks at the impacts arising from the proposal. 

 
2.8 Impact on the Character and Form of the Locality 
  
2.8.1 Relevant policies in respect of design and impact on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan and Policies SP4 
and SP19 of the Core Strategy. 

 
2.8.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. Relevant policies within the NPPF, which 
relate to design include paragraphs 56 to 64. 

 
2.8.3 The application is submitted for the erection of two detached two storey dwellings 

on land formerly occupied by a dwelling. Each plot would have an active frontage 
facing Cross Hills and each would have a slightly different design and layout.  

 
2.8.4 One of the dwellings would be sited to the east of the site adjacent to a stone wall 

where a previous consent for an accommodation block would have been erected. 
Each plot would afford adequate garden space and off street parking. Plans also 
note waste/recycling storage on each plot. A light shade of stone is prevalent in the 
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construction of many houses on Cross Hills and despite no detail being provided for 
external materials this can be controlled by condition. 

 
2.8.5 In terms of landscaping, limited detail is provided but this aspect of the proposal can 

be controlled by condition and take the form of grassed gardens and soft 
landscaping where possible. 

 
2.8.6 Policy SP8 states that proposals must ensure that the types and sizes of dwellings 

reflect the demand and profile of households evidenced from the most recent 
Strategic Housing Market Assessment. The proposal would bring forward two x four 
bedroom dwellings to the village which would enhance the housing mix offer in this 
locality. 

 
2.8.7 Having had regard to all of the above elements it is considered that an appropriate 

scale, appearance and landscaping could be achieved at reserved matters stage in 
accordance with policies ENV 1 (1) and (4) of the Local Plan, policies SP8 and 
SP19 of the Core Strategy and the NPPF. 

 
2.9 Residential Amenity 
 
2.9.1 Policy ENV1(1) of the Local Plan requires development to take account of the effect 

upon the amenity of adjoining occupiers and should be given significant weight.    
 
2.9.2 Objections have been received which have been considered in this assessment and 

these concerns relate to privacy and loss of light to houses on Cross Court Farm. 
These houses have recently been constructed and lies on significantly lower ground 
level than the application site. Nevertheless the proposed houses are sited 
relatively close to Cross Hills without adversely impacting on vehicle turning and 
parking on site. There would be adequate separation distances to the neighbour on 
the south perimeter of the site. Also the dwelling to the west would be sufficient 
distance away from plot 2 to ensure no adverse amenity impacts from the 
development and is a similar distance found in the surrounding built area of the 
village for gable to gable relationships. There is a dwelling to the east and between 
the site is a long narrow outbuilding which offers a good degree of screening 
between the two sites. The separation distance between the plot 1 and the dwelling 
is also considered adequate. 

 
2.9.3 The agent submitted a street scene elevation plan to indicate the height of the 

dwellings with neighbouring properties on Cross Hills. This aides the impact on 
these properties in addition to the street scene and would be acceptable. The plan 
does not have a scale bar and it would be necessary to secure levels on site by way 
of condition. 

 
2.9.4 Having taken into account the matters discussed above it is considered that, subject 

to conditions, the proposal would not cause significant detrimental impact on the 
residential amenities of either existing or future occupants in accordance with policy 
ENV1(1) of the Local Plan and the NPPF. 

 
2.10 Impact on Highways  
 
2.10.1 Policy in respect of highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
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paragraphs 34, 35 and 39 of the NPPF. These policies should be afforded 
significant weight. 

 
2.10.2 The application site has an established vehicle access and the proposal would use 

the same access. The layout plan shows that vehicles can enter and leave the site 
in a forward gear and there is adequate space for on-site parking for each plot with 
integral garage parking. 

 
2.10.3 NYCC Highways have assessed the application and raise no objection subject to  

conditions. An objection refers to villagers who park on the highway being displaced 
by the development, but the site can accommodate adequate on-site parking. In 
any event, parking on the highway is not a right but available to any highway user 
subject to traffic regulations in place. 

 
2.10.4 It is therefore considered that the scheme is acceptable and in accordance with 

policies ENV1(2), T1 and T2 of the Local Plan, Policy SP19 of the Core Strategy 
and Paragraph 39 of the NPPF with respect to the impacts on the highway network 
subject to conditions.  

 
2.11 Affordable Housing 
 
2.11.1 Core Strategy Policy SP9 and the accompanying Affordable Housing SPD sets out 

the affordable housing policy context for the District. 
 
2.11.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3ha a fixed 

sum will be sought to provide affordable housing within the District.  The Policy 
notes that the target contribution will be equivalent to the provision of up to 10% 
affordable units.  The calculation of the extent of this contribution is set out within 
the Affordable Housing Supplementary Planning Document which was adopted on 
25 February 2014. 

 
2.11.3 In the context of the recent Court of Appeal Judgement in relation to the West 

Berkshire Case the Council is no longer able to seek a contribution for Affordable 
Housing under SP9 of the Core Strategy and the Affordable Housing SPD.  The 
proposal is contrary to the provisions of the Development Plan but there are 
material considerations – the High Court decision on the West Berkshire case - 
which would justify approving the application without the need to secure an 
affordable housing contribution.  The application has to be determined at committee 
in accordance with the scheme of delegation. 

 
2.12 Flood Risk, Drainage, Climate Change and Energy Efficiency 
 
2.12.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 

account climate change and energy efficiency within the design. 
 
2.12.2 The NPPF paragraph 94 states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  NPPF 
Paragraph 95 states to support the move to a low carbon future, local planning 
authorities should plan for new development in locations and ways which reduce 
greenhouse gas emissions; and which actively support energy efficiency 
improvements to existing buildings. 
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2.12.3 The application site is located in Flood Zone 1 (low probability of flooding). It is not 

located within or close to a watercourse. The application advises that foul and 
surface water would go to mains sewer and detail can be secured by condition. No 
objection was received from statutory consultees in this regard. 

 
2.12.4 Objections have referred to drainage problems in the village and these are noted. 

Introducing two new dwellings to the area will increase capacity and the technical 
detail can be controlled as noted above by condition to ensure no adverse impact 
on neighbouring properties. 

 
2.12.5 Having taken the above into account the proposed scheme can adequately address 

flood risk and drainage subject to appropriate conditions in accordance with Policies 
SP15, SP16 and SP19 of the Core Strategy and the NPPF.  

 
2.13 Nature Conservation 
 
2.13.1 In respect to impacts of development proposals on protected species planning 

policy and guidance is provided by the 1981 Wildlife and Countryside Act and the 
Conservation of Habitats and Species Regulations 2010 and the NPPF.   The 
presence of a protected species is a material planning consideration.  In addition 
Policy ENV1(5) require proposals not to harm acknowledged nature conservation 
interests. 

 
2.13.2 The presence of a protected species is a material planning consideration.   The 

application site is not covered by any international, national or local nature 
conservation designation. There are no ecological constraints on this site. 

 
2.13.3 There are no trees or buildings on the site and thus there are no likely impacts on 

protected species. 
 
2.13.4 As such, having had regard to all the ecological issues associated with the 

proposal, is concluded that the proposal is acceptable and that the proposal is in 
accordance with Policy SP18 of the Core Strategy and ENV1(5) of the Local Plan.   

 
2.14 Contamination 
 
2.14.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination.  These policies should be afforded significant weight. 
 
2.14.2 Objections have been received which refer to possible stability issues with the site 

and refers to a natural well being located below the site. The application has been 
reviewed by the Council’s land contamination consultants who raise no adverse 
issues with the land for residential development and they did not recommend any 
conditions. 

 
2.14.3 The proposal is therefore considered to be acceptable with respect to contamination 

in accordance with Policy ENV2 of the Local Plan and Policy SP19 of the Core 
Strategy. 

 
2.15 Other Matters 
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2.15.1 It is considered that little planning weight can be afforded to impact from the 
development on property values and reference to deeds. 

 
2.16 Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.16.1 A weighing up exercise is required which assesses the harms against the benefits 

of the scheme. The benefits of the scheme are outlined in paragraph 2.6.12 of this 
report.  

 
2.16.2 The harm of the proposal is that it would not provide an affordable housing 

contribution required through Policy SP9 and the Affordable Housing 
Supplementary Planning Document to meet the objectively assessed affordable 
housing need in the district.  Little weight should be attributed to this harm given the 
amended guidance in the PPG in respect to affordable housing and tariff style 
contributions.  

 
2.16.3 In assessing the proposal, the development would bring economic, social and 

environmental benefits to the village of Fairburn and there would not be a significant 
impact on the amenity of neighbouring residential properties or the character of the 
area. Having assessed the proposal, it is considered that there are no significant 
harms from the development and as such, any adverse impacts of the development 
do not demonstrably outweigh the benefits of the application and therefore, the 
proposal is considered acceptable when assessed against the policies in the NPPF, 
Selby District Local Plan and the Core Strategy. 

 
3.0  Conclusion 
 
3.1 The applicant is seeking full permission for the erection of two detached dwellings. 

The Council accepts that it does not have a 5 year housing land supply and 
proposals for housing should be considered in the context of the presumption in 
favour of sustainable development and paragraph 49 of the NPPF. Given paragraph 
49 of the NPPF it is considered that Policies SP2 and SP4 are out of date so far as 
they relate to housing supply.  

 
3.2 In assessing the proposal, the development would bring economic, social and 

environmental benefits to Fairburn and would provide an appropriate type of 
accommodation identified in the Strategic Housing Market Assessment. Matters of 
acknowledged importance such as climate change, flood risk and drainage, impact 
on the character and form of the area, residential amenity and highway safety are 
considered to be acceptable subject to detail in reserved matters application at a 
later date. 

 
3.3 It is considered that there are no adverse impacts of granting planning permission 

that would significantly and demonstrably outweigh the benefits. The proposal is 
therefore considered acceptable when assessed against the policies in the NPPF, 
Selby District Local Plan and the Core Strategy. 

 
4.0 Recommendation 
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This application is recommended to be Granted subject to the following conditions: 
 
 

01. The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 
  
Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
 

02. Prior to the commencement of development details of the materials to be used in 
the construction of the exterior walls and roof(s) of the dwellings shall be submitted 
to and approved in writing by the Local Planning Authority, and only the approved 
materials shall be utilised. 
  
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 
 

03. No part of the development shall be brought into use until the approved vehicle 
access, parking, manoeuvring and turning areas shown on drawing number 3 has 
been constructed. Once created these areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 
  
Informative: 
The proposals shall cater for all types of vehicles that will use the site. The parking 
standards are set out in the North Yorkshire County Council Publication 'Transport 
Issues and Development - A guide' available at www.northyorks.gov.uk 
  
Reason: 
In accordance with Policy T1 of Selby District Local Plan and to provide for 
appropriate on-site vehicle facilities in the interests of highway safety and the 
general amenity of the development. 
 

04. No development for any phase of the development shall take place until a 
Construction Method Statement for that phase has been submitted to, and 
approved in writing by, the Local Planning Authority in consultation with the Local 
Highway Authority. The approved Statement shall be adhered to throughout the 
construction period for the phase. The statement shall provide for the following in 
respect of the phase: 
   
a. the parking of vehicles of site operatives and visitors 
b. loading and unloading of plant and materials 
c. storage of plant and materials used in constructing the development 
d. measures to control the emission of dust and dirt during construction 
e. HGV routing 
   
Reason: 
In accordance with policy T1 of Selby District Local Plan and in the interests of road 
safety. 
 

48



05. The site shall be developed with separate systems of drainage for foul and surface 
water on and off site. 
  
Reason: 
To ensure the provision of adequate and sustainable means of drainage in the 
interests of amenity, in accordance with Policy SP15 of Selby Core Strategy. 
 

06. Before the development hereby permitted is commenced full details of the 
proposals for the disposal of foul sewage and surface water drainage, including the 
results of any necessary percolation tests, shall be submitted to and approved by 
the local planning authority. The dwellings hereby approved shall not be brought 
into use until the approved scheme for the discharge of surface and foul water has 
been implemented. The implemented scheme shall thereafter be retained. 
   
Reason: 
To ensure the provision of adequate and sustainable means of drainage in the 
interests of amenity, in accordance with Policy SP15 of Selby Core Strategy. 
 

07. Development shall not commence until a scheme of details of finished floor levels of 
each dwelling together with corresponding finished ground levels, ground levels of 
land around the site and details of surface and land drainage associated with any 
works, have been submitted to and approved in writing by the Local Planning 
Authority The development shall be carried out only in accordance with the details 
so approved and no dwelling shall be occupied until the works relating to that 
building have been completed. These shall be so retained for the lifetime of the 
development. 
  
Reason:  
To protect the living conditions of local residents, in accordance with Policy ENV1 of 
Selby District Local Plan. 
 

08. The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 

 
Street Scene   Drawing no. 1 
Location Plan  OS 
Proposed Plans  1806-1 
Proposed Plans  1806-2 
Planning Layout  3 

 
5.1 Legal Issues 
 
5.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

5.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
5.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
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recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
6.1     Financial Issues 
 
6.1.1 Financial issues are not material to the determination of this application. 
 
7. Conclusion 
 
7.1 As stated in the main body of the report.  
 
8. Background Documents 

 
8.1 Planning Application file reference 2016/0993/FUL and associated documents. 

 
Contact Officer:  Mr Keith Thompson (Senior Planning Officer) 

 
 

Appendices:   None  
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Report Reference Number 2016/1182/FUL    Agenda Item No: 4.4 
________________________________________________________________________ 
 
To:    Planning Sub Committee 
Date:    14th December 2016  
Author:          Simon Eades (Senior Planning Officer)  
Lead Officer:  Jonathan Carr (Interim Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2016/1182/FUL 
(8/64/193B/PA) 

PARISH: Ulleskelf 

APPLICANT: Rowan Croft 
Developments Ltd 

VALID DATE: 5th October 2016 
EXPIRY DATE: 30th November 2016 

PROPOSAL: Proposed erection of replacement dwelling following demolition of 
existing dwelling 

LOCATION: Wharfedale Cottage Wath Lane Ulleskelf 
 
This matter has been brought to Planning Committee in the context of the recent Court of 
Appeal Judgement in relation to the West Berkshire Case.  Prior to this judgement the 
Council was able to seek a contribution for Affordable Housing under SP9 of the Core 
Strategy and the Affordable Housing SPD from development under 10 residential units. 
However, following the recent Court Judgement the proposal is contrary to the provisions 
of the Development Plan but there are material considerations which would justify 
approving the application without the need to secure an affordable housing contribution. 
 
Summary:  
 
The proposed scheme is for the proposed erection of a replacement dwelling following 
demolition of the existing dwelling. The Council accepts that it does not have a 5 year 
housing land supply and proposals for housing should be considered in the context of the 
presumption in favour of sustainable development and paragraph 49 of the NPPF. Given 
paragraph 49 of the NPPF it is considered that Policies SP2 and SP4 are out of date so far 
as they relate to housing.  
 
In assessing the proposal, the development would bring economic, social and 
environmental benefits to the village of Ulleskelf and would provide an appropriate type of 
accommodation identified in the Strategic Housing Market Assessment. Matters of 
acknowledged importance such as climate change, flood risk and drainage, impact on the 
character and form of the area, residential amenity and highway safety are considered to 
be acceptable.  
 
It is considered that there are no adverse impacts of granting planning permission that 
would significantly and demonstrably outweigh the benefits. The proposal is therefore 
considered acceptable when assessed against the policies in the NPPF, Selby District 
Local Plan and the Core Strategy. 
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Recommendation 
 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 3.0 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 

 
1.1.1 The application site is located outside the defined development limits and is 

therefore located in the open countryside.  
 

1.1.2 The application site is located in flood zone 1.  
 

1.1.3 The site comprises the garden rea to the existing dwelling and is roughly square in 
shape. All access to the site is from Wath Lane. The existing dwelling is a single 
storey detached bungalow property. To the east of the site there is a two storey 
dwelling and to the west of the site is a single storey dwelling. 
 

1.1.4 The application site has currently an existing single storey bungalow dwelling and 
two storey dwelling to east of the application site. 

 
1.2 The Proposal 

 
1.2.1 The proposed scheme seeks planning permission for Proposed erection of 

replacement dwelling following demolition of existing dwelling. 
 

1.3  Planning History 
 
1.3.1 CO/1986/1097 (Permitted - 15.07.1986) Proposed recladding of existing dwelling 
 
1.3.2 2016/0051/FUL (REF - 21.04.2016) Proposed erection of a replacement dwelling 
 
1.3.3 2016/0699/HEN (PER - 21.07.2016) House extension notification for a single storey 

rear extension extending 6.0 metres to rear, 3.3 metres to ridge and 2.9 metres to 
eaves 

 
1.4 Consultations 
 
1.4.1 NYCC Highways  

No objections 
 
1.4.2 Yorkshire Water 

No response received. 
 
1.4.3 Ainsty (2008) Internal Drainage Board 

. This application sits within the Ainsty Internal Drainage Board district. The Board 
does have assets adjacent to the site in the form of Outwood Drain / Owl Sike; this 
watercourse is known to be subject to high flows during storm events. 

 
The Board wishes to state that where possible the risk of flooding should be 
reduced and that, as far as is practicable, surface water arising from a developed 
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site should be managed in a sustainable manner to mimic the surface water flows 
arising from the site prior to the proposed development. This should be considered 
whether the surface water arrangements from the site are to connect to a public or 
private asset (watercourse or sewer) before out-falling into a watercourse or, to 
outfall directly into a watercourse in the Board area. 

 
The applicant should be advised that the Board's prior consent is required for any 
development including fences or planting within 9.00m of the bank top of any 
watercourse within or forming the boundary of the site. Any proposals to culvert, 
bridge, fill in or make a discharge to the watercourse will also require the Board's 
prior consent. 

 
The site is in an area where drainage problems could exist and development should 
not be allowed until the Authority is satisfied that surface water drainage has been 
satisfactorily provided for. Any approved development should not adversely affect 
the surface water drainage of the area and amenity of adjacent properties. 

 
The Board notes that this is an application for the erection of a replacement 
dwelling following the demolition of an existing dwelling. This development appears 
to have minimal impact on the overall impermeable area on site and therefore does 
not appear to significantly alter surface water flows. 

 
The Board observes that the surface water is to be disposed of via the existing 
soakaway. If the applicant and the Local Authority are satisfied with the condition 
and the effective operation of the soakaway the Board would consider this to be a 
good method of disposing of the surface water from the site and would have no 
objections to this development. 
 
The Board's comments have been made following consideration of the information 
provided by the applicant through the Planning Authority. Should these details 
change the Board would wish to bere-consulted. 

 
1.4.4 WPA Contaminated Land Consultants 

Having reviewed the Screening Assessment Form for the above site, as well as a 
brief review of readily available online information, WPA recommend that Selby 
District Council's standard contaminated land conditions CL1 - CL5 should be 
applied. This is to ensure that, at the least, a Phase 1 Preliminary Risk Assessment 
is carried out for the site, to assess the potential risks posed to redevelopment by 
the identified historic nurseries adjacent to the site. 

 
1.4.6 Parish Council 

No response received. 
 
1.5 Publicity 
 
1.5.1 All immediate neighbours were informed by letter and a site notice was erected. No 

letters of representation have been received 
 
2 Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 

55



made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.   
 

2.2 Selby District Core Strategy Local Plan 
 

SP1 - Presumption in Favour of Sustainable Development    
SP2 - Spatial Development Strategy    
SP4 - Management of Residential Development in Settlements    
SP5 - The Scale and Distribution of Housing    
SP9 - Affordable Housing    
SP15 - Sustainable Development and Climate Change    
SP18 - Protecting and Enhancing the Environment    
SP19 - Design Quality           

 
2.3  Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 
ENV1 - Control of Development    
H13 - Replacement Dwellings in the Countryside    
T1 - Development in Relation to Highway    
T2 - Access to Roads   

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 
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The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Key Issues 
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1) The appropriateness of the location of the application site for residential in 
respect of current housing policy and guidance on sustainability contained 
within the Development Plan and the NPPF.  

 
2) The impacts of the proposal: 

 
a) Climate change 
b) Flood risk and drainage 
c) Affordable housing 
d) Impact on the character and form of the area 
e) Impact on residential amenity 
f) Highway safety issues 
g) Impact on conservation interests 

 
3) Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.6 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1  Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework" and sets out how this will be undertaken. 

 
2.6.2  Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF 

and should be afforded significant weight. 
 
2.6.3  The application site is located outside the defined development limits of Ulleskelf 

and is therefore located within the open countryside. 
 
2.6.4 The proposed scheme for the replacement of an existing dwelling does fall into one 

of the categories which are considered appropriate development in the countryside. 
The proposed scheme therefore complies with Policy SP2 (c) of the Core strategy. 

 
2.6.4 In terms of Policy H13 of the Selby Local Plan the original dwelling has not been 

abandoned and it has not fallen into a state of dereliction and disrepair and it still 
has the appearance of a dwelling. The proposal therefore accords with Policy H13 
(1) of the Selby District Local Plan. The original dwelling is not of architectural merit 
and the proposal, therefore accords with Policy H13 (2) of the Selby District Local 
Plan. To erect the new dwelling, the existing property will need to be demolished 
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beforehand because the replacement dwelling is located on the footprint of the 
existing property and therefore the proposal accords with Policy H13 (3) of the 
Selby District Local Plan.  

 
2.6.5 The officer report in the previous refused application (reference number 

2016/0051/FUL) stated the following: 
 

“Although the existing plans have not been submitted with the scheme, the size of 
the original dwelling can be found on planning application number CO/1986/1097 
for the proposed recladding of the existing dwelling. The size of the original dwelling 
408m3 and the size of the replacement dwelling in terms of it volume is 593m3 
which equates to a 45% increase. The existing dwelling measures 9.6metres in 
width, 8.8metres in depth, 2.5metres to eaves height and 5.4metres to ridge height. 
The proposed replacement dwelling measures 10.2metres in width, 10.8metres in 
depth, 3.2metres to eaves height and 6.7metres to ridge height.  The proposed 
replacement dwelling by virtue of its volume, height, size, scale, design massing 
and additional first floor is considered to be materially larger than the dwelling it 
replaces and would have a materially greater visual impact which would be 
detrimental to the open character of this location in the open countryside.  The 
proposed scheme therefore fails to accord with Policy H13 (4) of the Selby District 
Local Plan”. 

 
2.6.6 The existing dwelling measures 10.2metres in width, 9.1metres in depth, 2.7metres 

to eaves height and 5.2metres to ridge height. The proposed replacement dwelling 
measures 9.8metres in width, 9.8metres in depth, 3.4metres to eaves height and 
6.1metres to ridge height. The submitted plans shows the size of the original 
dwelling of 445m3 and the size of the replacement dwelling in terms of its volume is 
541m3 which equates to a 21% increase. The proposed replacement dwelling is 
considered not to be materially larger than the dwelling it replaces and it would not 
have a materially greater visual impact which would be detrimental to the open 
character of this location in the open countryside.   

 
2.6.7 On the basis of the above the proposed scheme therefore accords with Policies 

ENV1 (1) and H13 (4) of the Selby District Local Plan and Policies SP4 and SP19 of 
the Core Strategy and the framework within the NPPF 

 
2.6.8 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is required to 

identify a supply of specific deliverable sites sufficient to provide 5 years' worth of 
housing against its policy requirements with an additional buffer of 5% (moved 
forward from later in the plan period) to ensure choice and competition in the market 
for housing land.  Furthermore where, as in the case of Selby District, there has 
been a record of persistent under delivery of housing, the LPA is required to 
increase the buffer to 20%. The Council conceded in the appeal 
APP/N2739/W/16/3144900 of October 2016,  that it did not have a 5 year supply of 
deliverable housing land as required by paragraph 47 of the NPPF.  

 
2.6.9 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that "Housing 
applications should be considered in the context of the presumption in favour of 
sustainable development.  Relevant policies for the supply of housing should not be 
considered up-to-date if the local planning authority cannot demonstrate a five-year 
supply of deliverable housing sites." 
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2.6.10 Paragraph 14 of the NPPF states that "at the heart of the framework is a 

presumption in favour of sustainable development", and for decision taking this 
means, unless material considerations indicate otherwise, approving development 
proposals that accord with the development plan without delay; and where the 
development plan is absent, silent or relevant policies are out-of-date, granting 
permission unless: 

 
“Any adverse impacts of doing so would significantly and demonstrably outweigh 
the benefits, when assessed against the policies in this framework taken as a 
whole; or Specific policies in this framework indicate development should be 
restricted.” 

 
2.6.11 The examples given of specific policies in the footnote to paragraph 14 indicate that 

the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. The site does 
not fall within the scope of these specific policies and therefore are not considered 
in this report. 

 
2.6.12Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles which are as follows: - 

 
Economic 
The proposal would provide construction jobs in creation of a replacement dwelling.  
 
Social 
Although the proposal is for a replacement dwelling it would also contribute towards 
the objectively assessed housing need in the district.  

 
Environmental  
The proposal does not result in the use of high grade agricultural land or land of 
significant  environmental value in terms of nature conservation 

 
On balance the proposed scheme is considered to be sustainable development. 
The environmental impact of the proposal are considered in the next sections of the 
report. 

 
2.7 The Impacts of the Proposal 
 
2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This section looks at the impacts arising from the proposal. 
 
Identifying the impacts of the proposal which are as follows 

a) Climate change 
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b) Flood risk and drainage 
c) Affordable housing 
d) Impact on the character and form of the area 
e) Impact on residential amenity 
f) Highway safety issues 
g) Impact on conservation interests 

 
2.8 Climate Change, 
 
2.8.1 Relevant policies in respect climate change include Policies SP15, SP16, SP19 of 

the Core Strategy, and paragraph 95 and 96 of the NPPF 
 
2.8.2 Given that the scheme will be required to meet Building Regulations and the 

developer has stated that they have taken account of the principles of sustainable 
design in terms of the layout of the scheme it is considered that the submitted 
scheme ensures that the development contributes towards reducing carbon 
emissions and the effects of climate change at a level appropriate for the 
development in accordance with Policies SP15, SP16 and SP19 of the Core 
Strategy and the NPPF.  

 
2.9 Flood Risk and Drainage   
 
2.9.1 Relevant policies in respect to flood risk include Policies SP15, SP16, SP19 of the 

Core Strategy, and paragraphs 94, 95 , 100, 101 and 103 of the NPPF 
 
2.9.2 The application site is located in Flood Zone 1 (low probability of flooding).   
 
2.9.3 The consultation response from the IDB states that ‘The site is in an area where 

drainage problems exist and development should not be allowed until the Authority 
is satisfied that surface water drainage has been satisfactorily provided for. Any 
approved development should not adversely affect the surface water drainage of 
the area and amenity of adjacent properties. 

 
2.9.4 Even though the IDB identify the site as an area which suffers from flooding they 

identify that these problems could be resolved by condition via a suitable scheme 
and condition in relation to drainage and surface water runoff is recommended. 

 
2.9.10 In light of the above the proposed scheme is considered to be acceptable in term of 

drainage and flood risk and the proposed scheme is considered to be in accordance 
Policies SP15, SP16, SP19 of the Core Strategy, and paragraphs 94, 95 , 100, 101 
and 103 of the NPPF 

 
2.10 Affordable Housing 
 
2.10.1 Core Strategy Policy SP9 and the accompanying Affordable Housing SPD sets out 

the affordable housing policy context for the District.  
 
2.10.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3ha a fixed 

sum will be sought to provide affordable housing within the District.  The Policy 
notes that the target contribution will be equivalent to the provision of up to 10% 
affordable units.  The calculation of the extent of this contribution is set out within 
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the Affordable Housing Supplementary Planning Document which was adopted on 
25 February 2014. 

 
2.10.3 However, in the context of the West Berkshire decision it is considered that there is 

a material consideration of substantial weight which outweighs the policy 
requirement for the commuted sum.  Officers therefore recommend that, having had 
regard to Policy SP9 and the PPG, on balance, the application is acceptable without 
a contribution for affordable housing. 

 
2.11 Impact on the character and form of the area 
 
2.11.1 Relevant policies in respect to the impacts on the character of the area and 

character of the open countryside include Policy ENV1 (1) of the Selby District 
Local Plan, and Policies SP4 and SP19 of the Core Strategy. Relevant policies 
within the NPPF, which relate to design include paragraphs 56, 60, 61, 65, and 200. 

 
2.11.2 The existing dwelling measures 10.2metres in width, 9.1metres in depth, 2.7metres 

to eaves height and 5.2metres to ridge height. The proposed replacement dwelling 
measure 9.8 width, 9.8metres depth, 3.4metres to eaves height and 6.1metres to 
ridge height. 

 
2.11.3 The proposal involves the use of the existing access. The replacement dwelling is 

to be located within the same location of the existing dwelling. The surrounding area 
consists of one building which is single storey and one building which is two storey 
in height. The proposed increase of size of the new dwelling is considered to have a 
minimal impact on the open countryside. The replacement dwelling will continue 
sufficient amount of amenity space to support the new dwelling. Due to this the 
proposal is considered to be consistent with the character and form of the area in 
terms of scale and external appearance The proposal there complies with Policies 
H13 (5) and ENV1 (1) and (4) of the Selby District Local Plan. 

 
2.12 Impact on Residential Amenity 
 
2.12.1 It is considered that policy ENV1 (1) of the Selby District Local Plan should be given 

significant weight as it is broadly in accordance with the emphasis within the NPPF. 
  
2.12.2 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking of neighbouring properties, 
overshadowing of neighbouring properties and whether oppression would occur 
from the sheer size, scale and massing of the development proposed.  

 
2.11.3 Due to the combination of the orientation of the site, the size, scale orientation and 

siting of the proposed scheme and distance away from the neighbouring properties, 
the proposal is considered not to cause any significant adverse effects of 
overshadowing or oppression. 

 
2.12.4 It is therefore considered that the amenity of the adjacent residents would be 

preserved in accordance with Policy ENV1 (1) of the Selby District Local Plan, 
Policy SP19 of the Core Strategy and the advice contained within the NPPF in this 
respect. 

 
2.13 Highway Safety Issues 
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2.13.1 Relevant policies in respect to highway safety are Policies ENV1 and T1  of the 

Selby District Local Plan, Policy SP19 of the Core Strategy and paragraphs 30, 32, 
34 35 and 39 of the NPPF 

 
2.13.3 The proposal re-uses the existing access and parking arrangements. The Highways 

Officer has no objections and it is considered that the proposals would not result in 
a significant detrimental impact on the existing highway network and would accord 
with Policies ENV1 (2), T1 and T2 of the Selby District Local Plan, Core Strategy 
Policy SP19 and the NPPF.   

 
2.14 Impact on Nature Conservation and Protected Species 
 
2.14.1 Relevant policies in respect to Nature conservation issues include Policy SP18 of 

the Core Strategy, Policy ENV1 (5) of the Selby District Local Plan and paragraph 
109 and 125 of the NPPF 

 
2.14.2 The site is not a protected site for nature conservation nor is it known to support, or 

be in close proximity to any site supporting protected species or any other species 
of conservation interest. As such it is considered that the proposed would not harm 
any acknowledged nature conservation interests and therefore accords with ENV1 
(5) of the Selby District Local Plan, Policy SP18 of the Core Strategy and the NPPF. 

 
2.15 Land Contamination  
 
2.15.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination.  These policies should be afforded significant weight. 
 

2.15.2 The Council’s Contaminated Land Consultants states that “Having reviewed the 
Screening Assessment form for the above site, as well as a brief review of available 
online information, WPA have identified the historic presence of Nurseries at the 
site in the early 1900s. Due to the potentially contaminative nature of some 
activities associated with nursery sites, WPA would recommend that further risk 
assessment should be completed. As a minimum, a CLR11 compliant preliminary 
risk assessment should be undertaken - this can be achieved either through 
standard Selby contaminated land planning conditions CL1 – CL5, or through the 
developer submitting the appropriate report prior to a decision notice”.  

 
2.15.3 In light of the above response the proposals are therefore acceptable with respect 

to contamination subject to conditions in accordance with Policy ENV2 of the Local 
Plan and Policy SP19 of the Core Strategy. 

 
2.16 Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.16.1 A weighing up exercise is required which assesses the harms against the benefits 

of the scheme. The benefits of the scheme are outlined in paragraph 2.7.11 of this 
report.  
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2.16.2 The harm of the proposal is that it would not provide an affordable housing 
contribution required through Policy SP9 and the Affordable Housing 
Supplementary Planning Document to meet the objectively assessed affordable 
housing need in the district.  Little weight should be attributed to this harm given the 
amended guidance in the PPG in respect to affordable housing and tariff style 
contributions.  

 
2.16.3 In assessing the proposal, the development would bring economic, social and 

environmental benefits to the area and there would not be a significant impact on 
the amenity of neighbouring residential properties or the character of the area. 
Having assessed the proposal, it is considered that there are no significant harms 
from the development and as such, any adverse impacts of the development do not 
demonstrably outweigh the benefits of the application and therefore, the proposal is 
considered acceptable when assessed against the policies in the NPPF, Selby 
District Local Plan and the Core Strategy. 

 
3.0  Conclusion 

 
3.0.1 The proposed scheme is for the proposed erection of replacement dwelling 

following demolition of existing dwelling. The Council accepts that it does not have a 
5 year housing land supply and proposals for housing should be considered in the 
context of the presumption in favour of sustainable development and paragraph 49 
of the NPPF. Given paragraph 49 of the NPPF it is considered that Policies SP2 
and SP4 are out of date so far as they relate to housing.  

 
3.0.2 In assessing the proposal, the development would bring economic, social and 

environmental benefits to the village of Ulleskelf and would provide an appropriate 
type of accommodation identified in the Strategic Housing Market Assessment. 
Matters of acknowledged importance such as climate change, flood risk and 
drainage, impact on the character and form of the area, residential amenity and 
highway safety are considered to be acceptable.  

 
3.0.3 It is considered that there are no adverse impacts of granting planning permission 

that would significantly and demonstrably outweigh the benefits. The proposal is 
therefore considered acceptable when assessed against the policies in the NPPF, 
Selby District Local Plan and the Core Strategy. 

 
4.0 Recommendation 
 

This application is recommended to be Granted subject to the following conditions 
below: 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
    

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004 

 
02. No development shall commence until details of the materials to be used in the 

construction of the exterior walls and roof(s) of the dwellings have been 
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submitted to and approved in writing by the Local Planning Authority, and only 
the approved materials shall be utilised. 

  
        Reason:  

In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 
 

03. No development shall commence until a scheme showing the positioning and 
design of the proposed boundary treatments has been submitted to and 
approved in writing by the Local Planning Authority. The boundary treatment 
scheme shall thereafter be implemented in accordance with the approved details 
prior to the occupation of the dwelling hereby approved. 

  
       Reason:  

In the interests of visual and residential amenity and in order to comply with 
Policy ENV1 of the Selby District Local Plan. 

 
04. No development shall commence on site until a detailed site investigation report 

(to include soil contamination analysis), a remedial statement and an unforeseen 
contamination strategy have been submitted to and agreed in writing by the 
Local Planning Authority.  The development shall be carried out in strict 
accordance with the agreed documents and upon completion of works a 
validation report shall be submitted certifying that the land is suitable for the 
approved end use. 

 
Reason:   
To secure the satisfactory implementation of the proposal, having had regard to 
Policy ENV2 of the Selby District Local Plan and the NPPF. 
 

05. Prior to development, an investigation and risk assessment (in addition to any 
assessment provided with the planning application) must be undertaken to 
assess the nature and extent of any land contamination. The investigation and 
risk assessment must be undertaken by competent persons and a written report 
of the findings must be produced. The written report is subject to the approval in 
writing of the Local Planning Authority. The report of the findings must include:  

  
i. a survey of the extent, scale and nature of contamination (including 

ground gases where appropriate);  
ii. an assessment of the potential risks to:  
 

• human health,  
• property (existing or proposed) including buildings, crops, 

livestock, pets, woodland and service lines and pipes,  
• adjoining land,  
• groundwaters and surface waters,  
• ecological systems,  
• archaeological sites and ancient monuments; 
• an appraisal of remedial options, and proposal of the preferred 

option(s). 
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This must be conducted in accordance with DEFRA and the Environment 
Agency’s ‘Model Procedures for the Management of Land Contamination, 
CLR 11’.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours 
and other offsite receptors. 

 
 

06. Prior to development, a detailed remediation scheme to bring the site to a 
condition suitable for the intended use (by removing unacceptable risks to 
human health, buildings and other property and the natural and historical 
environment) shall be prepared and is subject to the approval in writing of the 
Local Planning Authority. The scheme shall include all works to be undertaken, 
proposed remediation objectives and remediation criteria, timetable of works 
and site management procedures. The scheme must ensure that the site will not 
qualify as contaminated land under Part 2A of the Environmental Protection Act 
1990 in relation to the intended use of the land after remediation.  

 
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors. 
 

07. Prior to first occupation or use, the approved remediation scheme shall be 
carried out in accordance with its terms and a verification report that 
demonstrates the effectiveness of the remediation carried out shall be produced 
and be subject to the approval in writing of the Local Planning Authority.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems.  
 

08. In the event that contamination is found at any time when carrying out the 
approved development that was not previously identified, it must be reported in 
writing immediately to the Local Planning Authority. An investigation and risk 
assessment must be undertaken and where remediation is necessary a 
remediation scheme must be prepared, which is subject to the approval in 
writing of the Local Planning Authority. Following completion of measures 
identified in the approved remediation scheme a verification report must be 
prepared, which is subject to the approval in writing of the Local Planning 
Authority.  
 
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
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property and ecological systems, and to ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors 
 

09. The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 

 
Location Plan LOC01 
Existing Plans 1452.1 
Proposed Plans 1452.2 
Elevations as Proposed1452.3 
 
Reason  
For the avoidance of doubt.  

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 
 

This application has been determined in accordance with the relevant 
planning acts. 

 
3.1.2 Human Rights Act 1998 
 

It is considered that a decision made in accordance with this 
recommendation would not result in any breach of convention rights. 

 
3.1. Equality Act 2010 
 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no 
violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Planning Application file reference: 2016/1182/FUL and associated 

documents. 
 
Contact Officer:   
Simon Eades, Planning Officer  
 
Appendices:   None   
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Glossary of Planning Terms 

 

Community Infrastructure Levy (CIL): 

The Community Infrastructure Levy is a planning charge, introduced by the Planning 
Act 2008 as a tool for local authorities in England and Wales to help deliver 
infrastructure to support the development of their area. It came into force on 6 April 
2010 through the Community Infrastructure Levy Regulations 2010. 

Curtilage: 

 The curtilage is defined as the area of land attached to a building. 

Environmental Impact Assessment (EIA): 

Environmental impact assessment is the formal process used to predict the 
environmental consequences (positive or negative) of a plan, policy, program, or 
project prior to the decision to move forward with the proposed action.  The 
requirements for, contents of and how a local planning should process an EIA is set 
out in the Town and Country Planning (Environmental Impact Assessment) 
Regulations 2011. 

National Planning Policy Framework (NPPF): 

The National Planning Policy Framework was published on 27 March 2012 and sets 
out the Government’s planning policies for England and how these are expected to 
be applied. 

Permitted Development (PD) Rights 

Permitted development rights allow householders and a wide range of other parties 
to improve and extend their homes/ businesses  and land without the need to seek a 
specific planning permission where that would be out of proportion with the impact of 
works carried out.  Many garages, conservatories and extensions to dwellings 
constitute permitted development.  This depends on their size and relationship to the 
boundaries of the property.  

Previously Developed Land (PDL) 

Previously developed land is that which is or was occupied by a permanent structure 
(excluding agricultural or forestry buildings), and associated fixed surface 
infrastructure. The definition covers the curtilage of the development. Previously 
developed land may occur in both built-up and rural settings. 

Planning Practice Guidance (PPG) 

The Planning Practice Guidance sets out the Government’s planning guidance on a 
range of topics. It is available on line and is frequently updated. 

Recreational Open Space (ROS) 

Open space, which includes all open space of public value, can take many forms, 
from formal sports pitches to open areas within a development, linear corridors and 
country parks. It can provide health and recreation benefits to people living and 
working nearby; have an ecological value and contribute to green infrastructure. 
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Section 106 Agreement 

Planning obligations under Section 106 of the Town and Country Planning Act 1990 
(as amended), commonly known as s106 agreements, are a mechanism which make 
a development proposal acceptable in planning terms, that would not otherwise be 
acceptable.  They can be used to secure on-site and off-site affordable housing 
provision, recreational open space, health, highway improvements and community 
facilities. 

Site of Importance for nature Conservation 

Site of Nature Conservation Interest (SNCI), Site of Importance for Nature 
Conservation (SINC) and regionally important geological sites (RIGS) are 
designations used by local authorities in England for sites of substantive local nature 
conservation and geological value. 

Site of Special Scientific Interest (SSI) 

Sites of special scientific interest (SSSIs) are protected by law to conserve their 
wildlife or geology. Natural England can identify and designate land as an SSSI. 
They are of national importance. 

Scheduled Ancient Monument (SAM): 

Ancient monuments are structures of special historic interest or significance, and 
range from earthworks to ruins to buried remains. Many of them are scheduled as 
nationally important archaeological sites.  Applications for Scheduled Monument 
Consent (SMC) may be required by the Department for Culture, Media and Sport. It 
is an offence to damage a scheduled monument. 

Supplementary Planning Document (SPD) 

Supplementary Planning Documents are non-statutory planning documents prepared 
by the Council in consultation with the local community, for example the Affordable 
Housing SPD, Developer Contributions SPD. 

Tree Preservation Order (TPO): 

A Tree Preservation Order is an order made by a local planning authority in England 
to protect specific trees, groups of trees or woodlands in the interests of amenity. An 
Order prohibits the cutting down, topping, lopping, uprooting, wilful damage, wilful 
destruction of trees without the local planning authority’s written consent. If consent is 
given, it can be subject to conditions which have to be followed. 

Village Design Statements (VDS) 

A VDS is a document that describes the distinctive characteristics of the locality, and 
provides design guidance to influence future development and improve the physical 
qualities of the area. 
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