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Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 9 DECEMBER 2015 
Time: 2.00 PM  
Venue: COUNCIL CHAMBER  
To: Councillors J Cattanach (Chair), R Musgrave (Vice Chair), 

Mrs L Casling, I Chilvers, J Deans, D Mackay, C Pearson,  
J Crawford and B Marshall. 

 
 
 

Agenda 
 
1.  Apologies for Absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 

4. Minutes 
 

To confirm as correct records the minutes of the Planning Committees 
held on 11 November and 23 November 2015 (pages 1 – 24 attached). 
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5. Suspension of Council Procedure Rules 
 

The Planning Committee are asked to agree to the suspension of 
Council Procedure Rules 15.1 and 15.6(a) for the Committee meeting. 
This facilitates an open debate within the Committee on the planning 
merits of the application without the need to have a proposal or 
amendment moved and seconded first. Councillors are reminded that 
at the end of the debate the Chair will ask for a proposal to be moved 
and seconded. Any alternative motion to this which is proposed and 
seconded will be considered as an amendment. Councillors who wish 
to propose a motion against the recommendations of the officers 
should ensure that they give valid planning reasons for doing so.  
 

 
6. Planning Applications Received  
 
6.1 2015/0768/FUL Birchwood Lodge, Market Weighton Road, Barlby,  

(pages 26 - 39 attached) 
 
6.2 2015/0487/FUL Ravenscroft, 15 Back Lane, Bilbrough 

(pages 40 - 54 attached) 
 
6.3 2015/1036/FUL Ash Villa, Hollygarth Lane, Beal,

DN14 0SX (pages 55 - 70 attached) 
 
 
 
 
Jonathan Lund 
Deputy Chief Executive 
 
 

Dates of next meetings 
6 January 2016 

 
 
Enquiries relating to this agenda, please contact Janine Jenkinson on: 
Tel:  01757 292268, Email: jjenkinson@selby.gov.uk 
 
 
Recording at Council Meetings 
 
Recording is allowed at Council, committee and sub-committee meetings 
which are open to the public, subject to:- (i) the recording being conducted 
with the full knowledge of the Chairman of the meeting; and (ii) compliance 
with the Council’s protocol on audio/visual recording and photography at 
meetings, a copy of which is available on request. Anyone wishing to record 
must contact the Democratic Services Officer using the details above prior to 
the start of the meeting. Any recording must be conducted openly and not in 
secret.   
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Minutes                                   
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 
 
Time: 

11 November 2015 
 
2.00 p.m. 

 
Present: Councillors Cattanach (Chair), I Reynolds 

(substitute for R Musgrave), Mrs L Casling,  
I Chilvers, J Deans, D Mackay, C Pearson,  
J Crawford and S Duckett (substitute for B 
Marshall). 

 
Apologies for Absence: Councillors R Musgrave (Vice Chair) and B 

Marshall. 
 
Officers Present: Richard Sunter - Lead Officer, Planning, Yvonne 

Naylor- Principal Planning Officer, Louise Milnes - 
Principal Planning Officer, Fiona Ellwood - Principal 
Planning Officer, Calum Rowley - Senior Planning 
Officer, Ruth Hardingham - Senior Planning Officer, 
Simon Eades - Senior Planning Officer, Diane 
Wilson - Planning Officer, Tim Coyne - Highway 
Officer, North Yorkshire County Council, Kelly 
Hamblin - Senior Solicitor, and Janine Jenkinson - 
Democratic Services Officer.  

 
Public: 42 
 
Press: 1 
 

35. DISCLOSURES OF INTEREST 
 

In relation to Item 6.6 – 2015/0712/OUT - The Poplars, Brayton, Councillor I 
Chilvers declared that he lived close to the site of the proposed scheme, and 
although not a disclosable pecuniary interest that would prevent him from 
voting, for the avoidance of any perceived bias by the public, he would leave 
the Council Chamber and not participate during the consideration and vote of 
the application. 
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All Councillors declared that they had received representations in relation to 
agenda Items 6.2 - 2015/0544/OUT- Hodgsons Lane and 6.3 - 2015/0967/FUL 
Redmoor Farm Skipwith. 
 

36. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 

The Chair reported that following a Court of Appeal Decision, a legal challenge 
to the Selby District Core Strategy had been dismissed on 5 November 2015 
and the Core Strategy had full weight when considering planning applications. 

 
37. MINUTES  
 

RESOLVED 
 

To APPROVE the minutes of the Planning Committee held on 22 
October 2015, and they be signed by the Chair. 
 

 
38. SUSPENSION OF COUNCIL PROCEDURE RULES 
 

 The Planning Committee was asked to agree to the suspension of Council 
Procedure Rules 15.1 and 15.6 (a) for the Committee meeting.  The Solicitor 
explained that this would facilitate an open debate within the Committee, on 
the planning merits of the application.   

 
 RESOLVED: 
 
 To agree the suspension of Council Procedure Rules 15.1 and 

15.6 (a) for the Committee meeting. 
 
 

39. PLANNING APPLICATIONS RECEIVED 
 

The Chair amended the running order of the agenda so that applications that 
had public speakers would be considered at the beginning of the meeting. 

 
39.1 
 
 
 
 
 
The Senior Planning Officer introduced the application and referred the Committee to 
the additional information provided in the update note. 
 
The application had been brought before the Planning Committee due to the number 
of objections received and the proposal being a departure from the Development 
Plan  
 

Application: 2015/0389/FUL  
Location: Barff Lane, Brayton  
Proposal: Proposed erection of 52 residential 

dwellings including site access. 
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Whilst it was noted that the proposed scheme failed to comply with Policy SP2A (c) 
of the Core Strategy, the Committee was advised that the Policy was out of date in 
so far as it related to housing supply, due to the fact that the Council did not have a 
five year housing supply. 
 
As such, the Committee was advised that the proposal for residential development 
on the site should be considered in the context of the presumption in favour of 
sustainable development and paragraphs 14 and 49 of the National Planning Policy 
Framework (NPPF).  
 
The Senior Planning Officer informed the Committee that there would be no adverse 
impact of granting planning permission that would significantly and demonstrably 
outweigh the benefits.  The proposal was considered acceptable when assessed 
against the policies in the NPPF, in particular paragraph 14, the Selby District Local 
Plan and the Core Strategy.  On this basis, Councillors were recommended to 
approve planning permission subject to suitable conditions being attached and a 
Section 106 Agreement. 
 
Ray Coultish, resident, spoke in objection to the application. 
 
Mark Crane, Ward Councillor spoke in objection to the application. 
 
Daniel Starkey, Agent spoke in support of the application. 
 
In response to a query regarding the Council’s five year housing supply, the Solicitor 
explained that the Council’s Policy Team were currently calculating housing figures 
and a report was expected to be completed by 1 December 2015.  Councillors were 
advised that if they based any decision on the assumption that the Council had a five 
year housing supply the decision would be open to legal challenge. 
 
Some concerns were raised in relation to increased traffic, inappropriate access and 
highway safety.  The Committee noted that North Yorkshire County Council 
Highways had raised no objections to the proposed development, subject to 
conditions being attached to any permission granted. 
 
The Senior Planning Officer’s recommendation was moved and seconded.   
 
RESOLVED:  
 

To APPROVE the application, subject to delegation being given to 
officers to complete the Section 106 Agreement to secure 15% on-
site provision for affordable housing, an education contribution 
towards Brayton Church of England Voluntary Controlled Primary 
School, on-site recreational open space, a contribution towards 
off-site recreational open space provision at the playing field at 
Brayton Community Centre, and a waste and recycling 
contribution and subject to the conditions detailed in paragraph 
2.21 of the report and the amended conditions detailed in the 
update note. 

 

3



 
39.2 

 
 

 
 
 
 
 
The Principal Planning Officer introduced the application and referred the Committee 
to the additional information provided in the update note. 
 
The application had been brought before the Planning Committee due t o it being a 
departure from the Development Plan and more than ten letters of objection being 
received.  In addition, Councillor Buckle had requested the application be presented to 
Committee for the reasons outlined in the report. 
 
Whilst it was noted that the proposed scheme failed to comply with Policy SP2A (c) of 
the Core Strategy and P olicy SL1, the Committee was advised that these policies 
were out of date in so far as they related to housing supply, due to the Council not 
having a five year housing supply.   
 
The Committee was advised as such, applications for residential development on the 
site should be considered in the context of the presumption in favour of sustainable 
development and paragraphs 14 and 49 of the NPPF. 
 
The Principal Planning Officer reported that there would be no adv erse impact of 
granting planning permission that would significantly and demonstrably outweigh the 
benefits of the application.  The proposal was considered acceptable and Councillors 
were recommended to approve the application.  
 
David Buckle, resident, spoke in objection to the application. 
 
Paul Doherty, Chairman of Sherburn in Elmet Parish Council, spoke in objection to the 
application. 
 
Bob Packham, Ward Councillor spoke in objection to the application. 
 
Doug Hann, applicant spoke in support of the application. 
 
The Principal Planning Officer’s recommendation was moved and seconded. 
 
RESOLVED:  
 

To APPROVE the application, subject to delegation being given to 
officers to complete the Section 106 Agreement to secure 40% on-
site provision for affordable housing, an education contribution 
towards Hungate Community Primary School, on-site recreational 
open space provision and/ or off-site recreational open space 
contribution, contributions towards highway improvements, a 

Application: 2015/0544/OUT  
Location: Hodgson’s Lane 

Sherburn In Elmet 
 

Proposal: Outline application for up to 270 
residential dwellings including details of 
vehicular access (all other matters 
reserved). 
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Travel Plan, a Healthcare contribution and a waste and recycling 
contribution, conditions detailed in paragraph 3.0 of the report, 
and the conditions detailed in the update note. 
 

 
39.3 
 
 
 

 
 

The Senior Planning Officer introduced the application and referred the Committee to 
the additional information provided in the update note. 
 
It was noted that the application was a r esubmission of an application (ref 
2014/1150/FUL) which had previously been refused by the Planning Committee on 8 
June 2015.  The application had also been brought before the Committee because it 
had received more than ten representations which raised material planning 
considerations. 
 
The Senior Planning Officer informed the Committee that the proposal would provide 
substantial public benefits, in respect of generating clean, renewable energy. 
 
Lizanne Southworth, resident, spoke in objection to the application. 
 
Bob Wells, Parish Councillor spoke in support of the application. 
 
Karl Arthur, Ward Councillor spoke in objection to the application. 
 
James Jameson, applicant spoke in support of the application. 
 
Some concerns were raised in relation to scale and detrimental impact on the open 
countryside. 
 
The Senior Planning Officer’s recommendation was moved and seconded. 
 
An amendment to refuse the application on the grounds that the proposal would have 
a detrimental impact on the unspoilt open countryside, and the harm to the rural 
location, was such, that it did not outweigh the benefits of renewable energy provision, 
was moved and seconded. The amendment was not supported by the Committee and 
fell accordingly. 
 
The proposal to approve the application was voted upon. 
 
RESOLVED:  
 

To APPROVE the application, subject to the conditions detailed in 
section 4.0 of the report. 

 
The Committee adjourned for ten minutes.   

Application: 2015/0967/FUL  
Location: Redmoor Farm Skipwith Common Road   

North Duffield 
 

Proposal: Solar farm and associated development.  
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The meeting then reconvened when the same Councillors were present, with the 
exception of Councillor L Casling who had left the meeting and did not return. 
 
 
39.4 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
The Principal Planning Officer introduced the application and referred the Committee 
to the additional information provided in the update note. 
 
The application had been brought before the Planning Committee due to the 
proposal being a departure from the Development Plan. 
 
Whilst it was noted that the proposed scheme failed to comply with Policy SP2A (c) 
of the Core Strategy, the Committee was informed that this Policy was out of date in 
so far as it related to housing supply due to the fact that the Council did not have a 
five year housing land supply. 
 
As such, the proposal for residential development on the site should be considered in 
the context of the presumption in favour of sustainable development and paragraphs 
14 and 49 of the NPPF.   
 
The Principal Planning Officer informed the Committee that there was no adverse 
impact of granting planning permission that would significantly and demonstrably 
outweigh the benefits.  The proposal was therefore considered acceptable when 
assessed against the policies in the NPPF, in particular paragraph 14, the Selby 
District Local Plan and the Core Strategy.  It was on this basis, that Councillors were 
recommended to grant planning permission subject to conditions and a Section 106 
Agreement.  
 
Claire Linley, Agent spoke in support of the application. 
 
The Principal Planning Officer’s recommendation was moved and seconded. 
 

Application:  2015/0341/OUT 
Location:  Hempbridge Farm 

Flaxley Road, Selby 
Proposal:  Hybrid application comprising outline proposals  for 

the erection of circa 200 new dwellings including the 
construction of a new junction onto Flaxley Road, 
the laying out of open space and children's play 
area, pumping station, siting of electricity 
substation, landscaping and creation of areas for 
sustainable drainage including connection to water 
course and detailed proposals for the conversion of 
agricultural buildings to form 2 dwellings together 
with associated works including the creation of 
curtilages and areas of driveways/ hard standing 
(including external areas relating to the existing farm 
house) and demolition. 
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RESOLVED:  
 

To APPROVE the application, subject to delegation being given to 
officers to complete a Section 106 Agreement to secure 40% on-
site affordable housing provision, an education contribution for 
Selby Community Primary School, on-site recreational open 
space, a highways contribution and a waste and recycling 
contribution, subject to issues of contamination being adequately 
addressed and the conditions detailed in section 2.21 of the report 
and amended conditions as detailed in the update note. 
 

 
39.5 
 
 
 
 
 
 
The Principal Planning Officer introduced the application. 
 
The application had been brought before the Planning Committee due to it being 
connected to application 2015/0341/OUT, which was a departure from the 
Development Plan, and it was considered good practice to consider both applications 
at the same time. 
 
Councillors were advised that the proposed conversion of the Listed Buildings to two 
dwellings was of a sensitive design which would enhance the appearance of the 
Listed Buildings and would bring the heritage assets into beneficial use.   
 
The proposal was in accordance with Policies ENV1 and ENV24 of the Local Plan, 
Policies SP18 and SP19 of the Core Strategy and the NPPF.   
 
The Committee was recommended to approve the application. 
 
The Principal Planning Officer’s recommendation was moved and seconded. 
 
RESOLVED:  
 

To APPROVE the application, subject to the conditions detailed in 
section 2.9 of the report. 

 
 

39.6 
 
 

 
 

Further to his Declaration of Interest, Councillor Chilvers left the Council 
Chamber during the consideration of this item. 

Application:  2015/0342/LBC 
Location:  Hempbridge Farm 

Flaxley Road, Selby 
Proposal:  Listed Building Consent for the conversion of 

agricultural buildings to form 2 dwellings together 
with associated works and demolition. 

Application:  2015/0712/OUT 
Location:  The Poplars, Brayton 
Proposal:  Outline application with all matters reserved for 

residential development of 44 dwellings. 

7



 
The Principal Planning Officer introduced the application and referred the Committee 
to the additional information provided in the update note. 

 
The application had been brought before the Planning Committee due to it being a 
departure from the Development Plan. 
 
The Committee was informed that the site was located in an area of open 
countryside immediately adjacent to the defined development limited of Brayton.  
Whilst it was noted that the proposed scheme failed to comply with Policy SP2A (c) 
of the Core Strategy, Councillors were informed that the Policy was out of date in so 
far as it related to housing supply, due to the fact that the Council did not have a five 
year housing land supply. 

 
As such, the Committee was advised that the proposal for residential development 
on the site should be considered in the context of the presumption in favour of 
sustainable development and paragraphs 14 and 49 of the NPPF.   
 
Colin Hyde, resident, spoke in objection to the application.  
 
The Principal Planning Officer’s recommendation was moved and seconded. 

 
RESOLVED: 
 

To APPROVE the application, subject to delegation being given to 
officers to complete a Section 106 Agreement to secure 40% on-
site provision for affordable housing (30-50% intermediate and 
50%-70% rented (affordable and social), an education contribution 
towards Brayton Church of England Voluntary Controlled Primary 
School, on-site recreational open space provision and 
management and a waste and recycling contribution, the  
conditions detailed in section 2.21 of the report and the additional 
condition detailed in the update note. 
 

39.7 
 
 
 
 
 
 
 
 
 
 
 
The Senior Planning Officer introduced the application and referred the Committee to 
the additional information provided in the update note. 
 

Application:  2014/0888/FUL 
Location:  North House Farm 

Oxton Lane 
Bolton Percy 

Proposal:  Proposed conversion of single storey derelict and 
redundant cowsheds into two storey structure and 
build new extensions to form dedicated tea rooms. 
Adapt and landscape part existing private garden to 
form new tea garden. Change of use of the former 
tearoom to extend the existing dwelling and 
alterations to the existing car park. 
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The application had been brought before the Planning Committee due to the 
proposal receiving 10 or more representations. 
 
The Senior Planning Officer informed the Committee that the proposed development 
would not have any detrimental impact on the form and character of the open 
countryside, architectural and historic interest of the Listed Building, or the 
Conservation Area.  The application was considered acceptable and Councillors 
were recommended to approve planning permission. 
 
Mark Newby, Agent, spoke in support of the application and the associated 
application 2014/0889/LBC detailed below. 
 
The Senior Planning Officer’s recommendation was moved and seconded. 
 
RESOLVED:  
 

To APPROVE the application, subject to the conditions detailed in 
section 2.15 of the report, the addition and revised conditions 
detailed in the update note and delegated authority being given to 
officers to determine the application provided that no 
representations raising further issues are received following the 
expiration of the site notice and an amendment to condition 7, as 
detailed in the update note. 

 
 

39.8 
 
 
 
 
 
 
 
 

The Senior Planning Officer introduced the application. 
 
The application had been brought before the Planning Committee due to the 
proposal receiving 1o or more representations. 
 
The Committee was informed that the application would not have a det rimental 
impact on the architectural and historic interest of the Listed Building.   
 
Furthermore, the proposal was not considered to be contrary to Policies ENV1 and 
ENV24 of the Selby District Local Plan, Policies SP18 and SP19 of the Core Strategy 
and the advice contained within the NPPF.   
 
Councillors were therefore recommended to approve the application.  
 
The Senior Planning Officer’s recommendation was moved and seconded. 

 

Application:   2014/0889/LBC 
Location:   North House Farm, Oxton Lane 

 Bolton Percy 
Proposal:  Listed building consent for the proposed conversion 

of single storey derelict and redundant cowsheds 
into two storey structure and build new extensions 
to form dedicated tea rooms. Change of use of the 
former tearoom to extend the existing dwelling. 
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RESOLVED:  
 

To APPROVE the application, subject to conditions detailed in 
section 2.15 of the report. 

 
 
39.9 
 
 
 
 
 
 
The Senior Planning Officer introduced the application  
 
The application had been referred to the Planning Committee due to the applicant’s 
spouse being an elected Councillor.   
 
The Senior Planning Officer informed the Committee that the proposed conservatory, 
by virtue of its scale, massing and projection, when added to the previous extensions 
would constitute a disproportionate addition over and above that of the original 
building and would constitute inappropriate development within the Green Belt, 
wherein it was national and local policy to resist such development, except in very 
special circumstances.  
 
The Committee was advised that on balance, the circumstances put forward by the 
applicant did not clearly outweigh the harm to the Green Belt, and therefore very 
special circumstances had not been demonstrated to justify approval.   
 
The proposal was therefore contrary to Policy ENV1 of the Selby District Local Plan 
Policies SP2 and SP3 of the Core Strategy and the framework contained within the 
NPPF. 
 
Councillors were recommended to refuse the application. 
 
David White, the applicant spoke in support of the application. 
 
A proposal to refuse the application was moved and seconded; the proposal was not 
supported by the Committee and fell accordingly. 
 
An amendment to approve the application, on the grounds that: the proposal would 
not have a detrimental visual impact on the amenity of the area, and the scale, 
massing and projection did not constitute a disproportionate addition to the original 
building, was proposed and seconded. 
 
RESOLVED: 
 

To APPROVE the application, subject delegated authority being 
given to officers to attach suitable conditions. 

 

Application: 2015/0867/HPA   
Location: Woodhouse Cottage 

Haddlesey Road 
Birkin, Knottingley 

 

Proposal: Erection of a conservatory to the rear of the 
dwelling 
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39.10 

 
 
 
 
 
The Planning Officer introduced the application and referred the Committee to the 
additional information provided in the update. 
 
The application had been brought before the Planning Committee due to the 
proposal being contrary to Policy SP4 (a) of the Core Strategy.  The Planning Officer 
reported that although the proposal was contrary to the provisions of the 
Development Plan, there were material considerations which would justify approval 
of the application. 
 
The Committee was informed that the application for residential development on the 
site should be considered in the context of the presumption in favour of sustainable 
development and paragraphs 14 and 49 of the NPPF, due to the Council not having 
a five year housing land supply. 
 
Councillors were recommended to approve the application. 
 
Chris Garland, applicant spoke in support of the application. 
 
The Planning Officer’s recommendation was moved and seconded. 
 
RESOLVED:  
 

To APPROVE the application, subject to completion of a Section 
106 Agreement or Unilateral Undertaking to secure an affordable 
housing contribution and conditions detailed in section 2.17 of the 
report. 

 
 
39.11 
 
 
 
 
 

 
 
 
 
 
The Senior Planning Officer introduced the application. 
 
The application had been brought before the Planning Committee, because whilst it 
was acknowledged that the proposal was contrary to the provisions of the 

Application:  2015/0816/OUT 
Location:  Jubliee Cottage 

13 Main Street Thorganby 
Proposal:  Outline application for the construction of 1 no 

dwelling. 

Application: 2015/0869/REM 
Location: Hall Farm, Hall Lane, Church Fenton 
Proposal: Section 73 application for the variation of 

condition 11 (drawings) of approval 
2014/0920/REM Application for approval of 
reserved matters (2012/0903/OUT) following 
outline permission (all matters reserved) for 
residential development following the demolition 
of the existing farm buildings (re-submission of 
previously approved scheme 2014/0629/REM). 
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Development Plan, planning officers considered there were material considerations 
which would justify approving the application. 
 
The proposal sought to vary condition 11 (relating to approved plans/drawings) of the 
original permission (2014/0920/REM).  The changes proposed as part of the Section 
73 application related to the addition of an attached garage, increase in height of 
existing garage, internal changes to the floor layout, and the inclusion of additional 
velux roof lights. 
 
The principle of development for residential development on the site had therefore 
been firmly established under the previous, extant planning permission.  Furthermore 
the proposal was considered acceptable in respect of its design, impact on 
residential amenity and the character of the area. 
 
Councillors were recommended to approve the application. 
 
The Senior Planning Officer’s recommendation was moved and seconded. 
 
RESOLVED:  
 

To APPROVE the application, subject to conditions detailed in 
section 3.0 of the report. 

 
 
Councillor Deans left the meeting at this point and did not return. 
 
 
39.12 
 
 
 
 
 
 
The Principal Planning Officer introduced the application. 
The application had been brought before the Planning Committee due to the 
application being recommended for approval contrary to the provisions of the 
Development Plan. 
 
The Committee was informed that outline planning permission and reserved matters 
permission had previously been granted but the dwelling now constructed varied 
from the approved details and therefore retrospective approval was sought.   
 
Councillors were informed that the scheme was considered to be acceptable.   
 
The principle of the dwelling on the site had been established and the minor changes 
to the buildings footprint were not considered to adversely impact the character and 
appearance of the area or the living conditions of the occupants of nearby dwellings 
and there would be no adverse impact on highway safety. 
 

Application: 2015/0800/FUL   
Location: Land to the rear of No.2 

Ashfield Villas 
Hillam Lane, Hillam 

 

Proposal: Retrospective application for a detached dwelling 
with integral garage. 
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Councillors were recommended to approve the application. 
 
The Principal Planning Officer’s recommendation was moved and seconded. 
 
RESOLVED: 
 

To APPROVE the application, subject to the conditions detailed in 
section 3.0 of the report. 

 
 
39.13 
 
 

 
 
The Senior Planning Officer introduced the application. 
 
The application had been referred to the Planning Committee due to the scheme 
being a departure from the Development Plan, however, planning officers considered 
there where very special circumstances to justify approving the application. 
 
The Senior Planning Officer informed the Committee that the applicant had outlined 
the environmental benefits of the scheme through the generation of renewable 
energy and the reduction in the carbon footprint of the site.  The applicant was a 
supplier to major retailers who looked to suppliers to reduce their carbon footprint; as 
such, Councillors were advised that the viability of the business should be afforded 
substantial weight. 
 
The Committee was informed that the harm to the Green Belt and any other harm 
were clearly outweighed by the public benefits of the renewable energy scheme and 
the very special circumstances had been demonstrated to justify approval of the 
proposal. 
 
Councillors were therefore recommended to approve the application. 
 
The Senior Planning Officer’s recommendation was moved and seconded. 
 
RESOLVED:  
 

To APPROVE the application, subject to the conditions detailed in 
section 3.0 of the report. 

 
39.14 
 
 
 
 
The Senior Planning Officer introduced the application and referred the Committee to 
the additional information provided in the update note. 
 

Application:  2015/0806/FUL  
Location:  Linton House Farm, Lowgate, Balne 
Proposal:  Proposed installation of ground mounted PV Panels. 

Application: 2015/0893/FUL   
Location: Common Lane, Walden Stubbs  
Proposal: Installation of ground mounted PV panels at 

Pumping Station. 
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The application had been referred to the Planning Committee as the scheme was a 
departure from the Development Plan; however officers considered that very special 
circumstances existed to justify approval. 
 
The Core Strategy and the NPPF confirmed that renewable energy projects in the 
Green Belt were inappropriate development and that ‘very special circumstances’ 
were required to support such schemes. 
 
The Committee was informed that the applicant had outlined the environmental 
benefits of the scheme being: the generation of renewable energy, a reduction in the 
carbon footprint of the site, a reduction in the possible flooding of agricultural land 
and the proposal would ensure the continued viable use of the pumping station.   
 
The Senior Planning Officer informed the Committee that the harm to the Green Belt 
and any other harm were clearly outweighed by the public benefits of the renewable 
energy scheme and other benefits, and as such very special circumstances had been 
demonstrated to justify approval of the scheme.   
 
Councillors were therefore recommended to approve the application, subject to 
conditions. 
 
RESOLVED: 
 

To APPROVE the application, subject to the conditions detailed in 
section 3.0 of the report and delegated authority being given to 
officers to determine the application provided that no 
representation raising further issues were received following the 
expiration of the advertisement of the application. 

 
 
39.15 
 
 
 
 
The Senior Planning Officer introduced the application. 
 
The application had been referred to the Planning Committee due to the scheme 
being a departure from the Development Plan; however officers considered that very 
special circumstances existed to justify approval of the application. 
 
The Planning Officer reported that the main issue for Councillors consideration was 
the impact of the proposal on the Green Belt when weighed against the benefits of 
renewable energy generation. 
 
The Core Strategy and the NPPF confirmed that renewable energy projects in the 
Green Belt were inappropriate development and that ‘very special circumstances’ 
were required to be shown for such developments. 
 

Application: 2015/0894/FUL   
Location: Common Lane, Walden Stubbs  
Proposal: Installation of ground mounted PV panels at 

Pumping Station. 
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The Committee was informed that the applicant had outlined the environmental 
benefits of the scheme being: the generation of renewable energy, a reduction in the 
carbon footprint of the site, a reduction in the possible flooding of agricultural land 
and the proposal would ensure the continued viable use of the pumping station.   
 
The Senior Planning Officer informed the Committee that the harm to the Green Belt 
and any other harm were clearly outweighed by the public benefits of the renewable 
energy scheme and other benefits, and as such that very special circumstances had 
been demonstrated to justify approval of the scheme.   
 
Councillors were therefore recommended to approve the application, subject to 
conditions. 
 
RESOLVED: 
 

To APPROVE the application, subject to the conditions detailed in 
section 3.0 of the report and delegated authority being given to 
officers to determine the application provided that no 
representation raising further issues were received following the 
expiration of the advertisement of the application 

 
 

The Chair closed the meeting at 5.37 p.m. 
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Minutes                                   
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 
 
Time: 

23 November 2015 
 
2.00 p.m. 

 
Present: Councillors Cattanach (Chair), R Musgrave (Vice 

Chair), Mrs L Casling, I Chilvers, J Deans,  
C Pearson, S Duckett (substitute for J Crawford) 
and B Marshall.  

 
Apologies for Absence: Councillor J Crawford 
 
Officers Present: Richard Sunter - Lead Officer, Planning, Yvonne 

Naylor - Principal Planning Officer, Louise Milnes - 
Principal Planning Officer, Calum Rowley - Senior 
Planning Officer, Nigel Gould - Planning Officer, 
Kelly Hamblin - Senior Solicitor, and Janine 
Jenkinson - Democratic Services Officer.  

 
Public: 74 
 
Press: 1 
 

40. DISCLOSURES OF INTEREST 
   

All Councillors declared that they had received representations in relation to 
the following applications: 
 

• 2015/0684/FUL- Ings View Farm, Main Street, Thorganby 

• 2015/0615/OUT – Main Street, Church Fenton 

• 2015/1025/OUT – Land off York Road, Main Street, North Duffield 

 
The Chair declared that he had received a number of representations in 
relation to 2015/0518/OUT – Land to North West of Castle Close, Cawood. 
 
Councillor Musgrave stated that for the reasons for openness and 
transparency wished to declared that he had requested that application – 
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2015/1004/OUT Croft Farm, Oxmoor Lane, Biggin, be considered by the 
Planning Committee. 
 

41. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 

The Chair informed the Committee that he had been notified that Item 5.1 – 
2015/0684/FUL Ings View Farm, Main Street, Thorganby, would be audio 
recorded by a member of the public. 
 

42.  SUSPENSION OF COUNCIL PROCEDURE RULES 
 

 The Planning Committee was asked to agree to the suspension of Council 
Procedure Rules 15.1 and 15.6 (a) for the Committee meeting.  The Solicitor 
explained that this would facilitate an open debate within the Committee, on 
the planning merits of the application.   

 
 RESOLVED: 
 
 To agree the suspension of Council Procedure Rules 15.1 and 

15.6 (a) for the Committee meeting. 
 

 
43. PLANNING APPLICATIONS RECEIVED 

 
43.1 
 
 
 
 
 
The Principal Planning Officer introduced the application and referred the Committee 
to the additional information provided in the update note. 
 
The application had been brought before the Planning Committee due to the 
proposal being a departure from the Development Plan and being considered locally 
controversial due to the number of objections received. 
 
Whilst it was noted that the proposed scheme failed to comply with Policy SP2A (c) 
of the Core Strategy, the Committee was advised that the Policy was out of date in 
so far as it related to housing supply, due to the fact that the Council did not have a 
five year housing land supply. 
 
As such, the Committee was advised that the proposal for residential development 
on the site should be considered in the context of the presumption in favour of 
sustainable development and paragraphs 14 and 49 of the National Planning Policy 
Framework (NPPF).  
 
The Principal Planning Officer reported that there were no adverse impacts of 
granting planning permission that would significantly and demonstrably outweigh the 
benefits.  The proposal was therefore considered acceptable when assessed against 

Application: 2015/0684/FUL  
Location: Ings View Farm, Main Street, 

Thorganby 
 

Proposal: Erection of 7 dwellings and garages.  
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the policies in the NPPF, in particular paragraph 14, the Selby District Local Plan and 
the Core Strategy.  It was on this basis that permission was recommended to be 
granted, subject to conditions and a Section 106 Agreement. 
 
Robert Worthington, resident spoke in objection to the application. 
 
David Woolgar, Parish Councillor spoke in objection to the application. 
 
Mark Newby, Agent spoke in support of the application. 
 
A proposal to approve the application was moved and seconded. 
 
An amendment to refuse the application for the reasons of detrimental impact on the 
open countryside and the proposal not being in-keeping with the character and form 
of the village was proposed and seconded.  The amendment was not supported by 
the Committee and fell accordingly. 
 
The Principal Planning Officer’s recommendation was moved and voted upon. 
 
RESOLVED:  
 

That the Planning Committee give a minded decision to APPROVE 
the application, subject to the completion of a Legal Agreement, 
the ratification of the Certificates of Ownership, if required, and 
subject to the conditions detailed in section 2.22 of the report, 
revised highways related conditions / informative, and the revised 
conditions detailed in the update note. 

 
 

43.2 
 
 

 
 
 
The Planning Officer introduced the application and referred the Committee to the 
additional information provided in the update note. 
 
The application had been brought before the Planning Committee due to it being 
recommended for approval contrary to the provisions of the Development Plan. 
 
It was stated that the proposal was considered, on balance, acceptable when 
assessed against the policies in the NPPF, Selby District Local Plan and the Core 
Strategy.   
 
With regard to heritage issues, the Planning Officer reported that the minor harm to 
the setting of the Listed Church was outweighed by the public benefits of the proposal, 
such that on balance the application was acceptable. 
 

Application: 2015/0615/OUT  
Location: Main Street, Church Fenton  
Proposal: Outline application to include access for 

a residential development on land to the 
south of Main Street, Church Fenton. 

. 
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It was on t his basis that Councillors were recommended to approve planning 
permission, subject to conditions and the completion of a Section 106 Agreement. 
 
Nina Wrightson, resident spoke in objection to the application. 
 
Rebecca Slade, Parish Councillor spoke in objection to the application. 
 
Alex Cowling, Agent spoke in support of the application. 
 
Councillors raised some concerns in relation to size, scale and detrimental impact on 
the nearby Grade I Listed Church. 
 
The Planning Officer’s recommendation was moved and seconded. 
 
An amendment to refuse the application on the grounds that the proposal would have 
only a minimal public benefit and would have a significant detrimental impact on the 
form and landscape of the setting of the Grade I Listed Church was proposed and 
seconded.  The amendment was not supported by the Committee and fell accordingly. 
 
The Planning Officer’s recommendation was voted upon. 
 
RESOLVED:  
 

To APPROVE the application, subject to no objections being 
received from WPA (the Council’s Contaminated Land Adviser), 
and the completion of a Section 106 Agreement to secure:40% on-
site provision for affordable housing, a waste and recycling 
contribution, a contribution for off-site highway works, monitoring 
fee towards the implementation of the travel plan, an education 
contribution for Kirk Fenton Parochial CE Voluntary Controlled 
Primary School the provision of an on-site recreational open 
space, conditions detailed in section 3.0 of the report and subject 
to the amendments and additional conditions as detailed in the 
update note. 
 

 
43.3 
 
 
 

 
 
 
 
 

The Principal Planning Officer introduced the application and referred the Committee 
to the additional information provided in the update note. 
 
The application had been brought before the Planning Committee due to the proposal 
being contrary to the Development Plan; however planning officers considered there 

 Application: 2015/1025/OUT    
Location: Land off York Road 

Main Street, North Duffield 
 

Proposal: Outline planning application for up to 65 
dwellings and a new community football 
pitch with parking, a changing 
room/clubhouse to include access (all other 
matters reserved. 

 

19



were material considerations to justify approval of the application.  It was also noted 
that there had been a high level of local objection. 
 
Claire Walker, resident spoke in objection to the application. 
 
Bob Wells, Parish Councillor spoke in objection to the application. 
 
Karl Arthur, Ward Councillor spoke in objection to the application. 
 
Richard Morton, the applicant spoke in support of the application. 
 
Councillors raised concerns regarding overlooking and dens ity and t he lack 
information provided in relation to: the archaeological significance of the site, surface 
water drainage issues and ecology.   
 
An amendment to refuse the application was proposed and seconded. 
 
RESOLVED:  
 

To REFUSE the application for the following reasons: 
 

I. The applicant has failed to provide sufficient information, in the 
form of trial trenching to allow the Local Planning Authority to 
make an appropriate and full assessment of the archaeological 
significance of the application site, given that the site had been 
indicated to have potential for archaeological remains from the 
Iron Age/ Romano British periods. The proposal is therefore 
contrary to Policy ENV28(A) of the Selby District Local Plan, 
Policy SP18 of the Core Strategy and paragraph 128 of Section 
12 of the National Planning Policy Framework. 

 
II. The applicant has failed to provide sufficient information to 

allow the Local Planning Authority to undertake a full and 
proper assessment of the drainage strategy for the sustainable 
disposal of surface water and therefore to mitigate against 
flooding elsewhere as required by Policy SP15 (d) of the Selby 
District Core Strategy Local Plan and paragraph 103 of the 
National Planning Policy Framework. 

 
III. The applicant has failed to provide sufficient information to 

allow the Local Planning Authority to fully assess the 
ecological importance of the site, and in particular to birds and 
therefore to assess the proposal against the requirements of 
Policy ENV1(5) of the Selby District Local Plan, Policy SP18 of 
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the Core Strategy and paragraph 118 of the National Planning 
Policy Framework.   

 
IV. Notwithstanding the indicative nature of the Indicative Plan the 

proposal would by virtue of the density of the proposed 
development unacceptably alter the outlook from neighbouring 
properties and by virtue of the resulting proximity between 
existing and proposed dwellings result in unacceptable levels 
of overlooking.  As such the proposal would fail to provide a 
good standard of amenity as required by Policy ENV1(1) of the 
Selby District Local Plan and paragraph 17 of the National 
Planning Policy Framework. 

 
43.4 

 
 
 
 
 
 
 
 
 
The Principal Planning Officer introduced the application. 
 
The application had been brought before the Planning Committee due t o proposal 
being a departure from the Development Plan and the number of objections received. 
 
Whilst it was noted that the proposal failed to comply with Policy SP2A (c) of the 
Core Strategy, the Committee was advised that this Policy was out of date in so far 
as it related to housing supply, due to the fact that the Council did not have a five 
year housing land supply.  As such, proposals for residential development on the site 
should be considered in the context of the presumption in favour of sustainable 
development and paragraphs 14 and 49 of the NPPF.   
 
The Committee was advised that the application would deliver a level of open market 
and affordable housing in Cawood, promoting a sustainable and balanced community 
and would assist the Council in achieving a five year supply of housing land. 
 
Brian Scott, Agent spoke in support of the application. 
 
The Principle Planning Officer’s recommendation was proposed and seconded. 
 
RESOLVED:  
 

To APPROVE the application, subject to delegation being given to 
officers to complete the Section 106 Agreement to secure 40% on 

Application:  2015/0518/OUT 
Location:  Land to north west of 

Castle Close, Cawood 
Proposal:  Proposed outline application for the residential 

development (access and layout to be approved all 
other matters reserved) for 17 dwellings with 
garages, creation of access road and associated 
public open space following demolition of existing 
garages. 
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site Affordable Housing provision, on-site recreational open 
space, a waste and recycling contribution and conditions detailed 
in section 2.21 of the report. 

 
 

43.5 
 
 
 
 

 
The Principal Planning Officer introduced the application and referred the Committee 
to the additional information provided in the update note. 

 
The application had been brought before the Planning Committee as officers 
considered that although the proposal was contrary to the provisions of the 
Development Plan, there were material considerations that would justify approval of 
the application.  C ouncillor Musgrave had al so requested the application be 
considered by the Planning Committee. 
 
Whilst it was noted that the application was contrary to Policy SP2A (c) of the Core 
Strategy, Councillors were informed that the Council did not have a five year housing 
land supply and pr oposals for housing should be c onsidered in the context of the 
presumption in favour of sustainable development and paragraph 49 of the NPPF.   
 
The Principal Planning Officer reported that having assessed the proposal, it was 
considered that there would be no significant harm arising from the development and 
as such, any adverse impact of the development did not demonstrably outweigh the 
benefits of the application.  Therefore, the proposal was considered acceptable when 
assessed against the policies in the NPPF taken as a w hole, Selby District Local 
Plan and the Core Strategy. 
 
Shirley Hill, resident spoke in objection to the application. 
 
Melissa Madge, Agent spoke in support of the application. 
 
The Principal Planning Officer’s recommendation was moved and seconded. 
 
RESOLVED:  
 

To APPROVE the application, subject to a legal agreement for an 
affordable housing contribution, waste and recycling contribution, 
provision and management of off -site recreational open space 
and the conditions detailed in section 2.22 of the report. 
 
 
 
 
 

 

Application:    2015/1004/OUT 
Location:  Croft Farm, Oxmoor Lane, Biggin 
Proposal:  Outline application for the erection of 5 No. dwellings 

including details of access (all other matters 
reserved). 
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43.6 
 
 

 
 

 
The Planning Officer introduced the application. 
 
The Committee was informed that the proposal would have an adverse impact on the 
open character, form and purpose of the Strategic Countryside Gap between the two 
separate settlements of Church Fenton.   
 
It was considered that the adverse impacts of granting planning permission would 
significantly and demonstrably outweigh the benefits.  The proposal was considered 
unacceptable when assessed against the policies in the NPPF, in particular 
paragraph 14 of the Selby District Local Plan and the Core Strategy.  
 
It was on this basis that Councillors were recommended to refuse planning 
permission. 
 
Note – At this point, the Committee meeting had been in session for nearly 
three hours.  In-line with the Council’s procedure, Councillors took a vote to 
continue the meeting.  This was supported by the Committee and the meeting 
continued. 
 
Lesley Wright, resident spoken in objection to the application. 
 
Mark Newby, Agent spoke in support of the application. 
 
The Planning Officer’s recommendation was moved and seconded. 
 
An amendment to approve the application on the grounds that the provision of 
housing outweighed any harm resulting from the proposal was moved.  The 
amendment was not seconded and fell accordingly. 
 
The Planning Officer’s recommendation was voted upon.  
 
RESOLVED: 
 

To REFUSE the application, for the following reasons:  
 
The proposal would have an adverse effect on the open character, 
form and purpose of the strategic Countryside Gap between the 
two separate settlements of Church Fenton.  The proposed 
development does not constitute a use with minimal intrusion and 
does not enhance the overall open character by the removal of 
existing structures.  The proposal is therefore contrary to Policy 
SG1 of the Selby District Local Plan. 
 

 

Application:  2015/0835/FUL 
Location:  Old Forge Cottage 

Main Street, Church Fenton 
Proposal:  Proposed erection of 9 No dwellings. 
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At this point in the meeting Councillor Musgrave left Council Chamber and did 
not return. 
 
43.7 
 
 
 

 
The Senior Planning Officer introduced the application and referred the Committee to 
the additional information provided in the update note. 
 
The application had been brought before the Planning Committee due to the 
proposal being a departure from the Development Plan; however officers considered 
that very special circumstances existed to justify approval. 
 
The Senior Planning Officer reported that the proposal constituted inappropriate 
development within the Green Belt, wherein there was a presumption against 
inappropriate development that should only be allowed where very special 
circumstances had been demonstrated.   
 
The Committee was advised that the applicant had outlined the environmental and 
economic benefits of the scheme, such that the proposed dryer would be proximate 
to a renewable heat source, would support the diversification and expansion of the 
agricultural enterprise and would utilise residual heat from the Anaerobic Digester 
plant that would have wider environmental benefits, as it would reduce Manor Farm’s 
reliance on non-renewable energy sources.  It was considered that the harm to the 
Green Belt and any other harm were clearly outweighed by the environmental and 
economic benefits of the scheme, as such very special circumstances had been 
demonstrated to justify approval of the proposal.   
 
It was on this basis that the Committee was recommended to approve planning 
permission. 
 
The Senior Planning Officer’s recommendation was moved and seconded. 
 
RESOLVED:  
 

That the Planning Committee gives a minded decision to 
APPROVE the application, subject to conditions detailed in 
section 3.0 of the report, an amended condition 2 as detailed in the 
update note and delegated authority to officers to determine the 
application after the 21 days consultation period had expired, 
provided no new issues arose as a result of the consultation. 

 
 
 

The Chair closed the meeting at 5.09 p.m. 

Application:  2015/0786/FUL 
Location:  Manor Farm, Manor Road, Beal 
Proposal:  Proposed installation of an agricultural dryer. 
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Items for Planning Committee  
9 December 2015 

 
Ref Site Address Description Officer Page 

2015/0768/FUL Birchwood Lodge, 
Market Weighton Road, 
Barlby 

Proposed conversion of building to allow 
disabled accommodation (amendment to 
previously approved application 
2014/0959/FUL) 

RUHA 26-39 

2015/0487/FUL Ravenscroft 
15 Back Lane 
Bilbrough 

Section 73 application for the variation of 
condition 13 ( approved plans) to allow 
minor amendments to the details of Plot 1 
of approval 2014/0573/FUL for the 
erection of 3 r esidential dwellings 
following the demolition of the existing 
dwelling. 

LOMI 40-54 

2015/1036/FUL
  

Ash Villa, Hollygarth 
Lane, Beal, Goole, East 
Yorkshire, DN14 0SX 

Demolition of existing outbuildings and 
proposed erection of a 5 bedroomed 
detached dwelling. 
 

CARO 55-70 

 



This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656

APPLICATION SITE
Item No:

Address:

N

S

EW

Birchwood Lodge, Market Weighton Road, Barlby

2015/0768/FUL
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Report Reference Number: 2015/0768/FUL   Agenda Item No: 6.1   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    9th December 2015  
Author:          Ruth Hardingham (Senior Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2015/0768/FUL 
8/17/312RE/PA 

PARISH: Cliffe Parish Council 

APPLICANT: 
 

Mr Martyn 
Wiseman 

VALID DATE: 
 
EXPIRY DATE: 

27th July 2015 
 
21st September 
 

PROPOSAL: 
 

Proposed conversion of building to allow disabled accommodation 
(amendment to previously approved application 2014/0959/FUL) 

LOCATION: Birchwood Lodge, Market Weighton Road, Barlby 

 
This application has also been bought forward to Planning Committee as it is an amendment to a 
previously approved application 2014/0959/FUL which the ward member, Cllr Kay McSherry, 
requested be heard at Planning Committee as the application could of had an adverse effect on 
local amenity through noise and disturbance to nearby properties and there could be a risk from 
storage of aviation fuel.  
 
Summary:  
 
The application seeks permission for the change of use of a building to be used as accommodation 
for disabled people who wish to be on-site to construct their own aeroplane. The application site is 
outside the defined Development Limits of Barlby.  
 
This application seeks to amend a previously approved application 2014/0959/FUL and seeks the 
proposed conversion of stable block to allow disabled accommodation. The previous application 
sought to convert another of the buildings on-site which was a prefabricated former RAF barracks 
building to allow for the disabled accommodation.  
 
Having assessed the proposals against the relevant policies the proposals are considered to be 
acceptable in respect of their design and effect upon the character of the area, flood risk, drainage 
and climate change, highway safety, residential amenity, land contamination and na ture 
conservation.    
 
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions detailed 
in Paragraph 2.16 of the Report.  
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1.  Introduction and background 
 
1.1 The Site 

 
1.1.1 The application site is located within the open countryside and is located 6km north east of 

Selby Town Centre, approximately 3km east of the junction of the A19 and A163. To the 
north and west of the application site the land is in agricultural use. To the east are the rear 
gardens to two recently erected bungalows, whilst to the south of the application site there 
is a petrol filling station and a dwelling. 
 

1.1.2 The site is currently used by Condor Projects who have as a company become increasingly 
involved in the construction and repair of light aircraft. In tandem with this the Company has 
become increasingly involved with the construction of the Modify aeroplane, which allows 
people with disabilities to build their own aeroplanes. Condor Projects and Modify are now 
working in partnership to provide the skills, facilities and experience together on one site to 
“build assist” light aircraft for people with disabilities.  

 
1.1.3 The site comprises a number of buildings, some of which are converted RAF buildings with 

permission for B1, B2 and B8 uses.  The building to be used for disabled accommodation is 
currently a wooden stable block and the main large barn type building on the site is used for 
B1, B2 and B 8 purposes.  T here is substantial screening around the site from mature 
woodland that severely restricts views into the site from the Market Weighton Road. 
 

1.2. The Proposal 
 
1.2.1 The application seeks permission for the change of use of a stable building to be used as 

accommodation for disabled people who wish to be on -site to construct their own 
aeroplane.  The proposed disabled accommodation block would provide 4 beds its which 
would include a bedroom and en-suite.  

 
1.2.2 The proposed accommodation for users of the site will enable people to spend a week or a 

weekend at a time to develop their own aeroplane.   
 
Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the determination of 

this application.  
 
1.3.2 Application 2007/0408/FUL for the retrospective application for the retention of livery 

stables was granted approval on 25th May 2007.  
 
1.3.3 Application 2012/0248/COU for the change of use of existing buildings for use by Condor 

Projects Ltd (mix of uses comprising B1/B2/B8) following the demolition of some existing 
buildings which was permitted on 21st May 2012.  

 
1.3.4 Application 2012/0926/DPC for the discharge of condition 2 (materials) of approval 

2012/0248/COU (8/17/312A/PA) for the change of use of existing buildings for use by 
Condor Projects Ltd (mix of uses comprising B1/B2/B8) following the demolition of some 
existing buildings was permitted on the 23rd October 2012.  

 
1.3.5 Application 2013/0349/DPC for the discharge of condition 2 (materials) to substitute 

previously approved materials of approval 2012/0248/COU (8/17/312A/PA) for the change 
of use of existing buildings for use by Condor Projects Ltd (mix of uses comprising 
B1/B2/B8) following the demolition of some existing buildings was permitted on 8th May 
2013.  
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1.3.6 Application 2014/0959/FUL for the proposed conversion of an existing building to form a 
manager's dwelling, conversion of existing building to disabled living accommodation was 
permitted on 12th March 2015.  

 
1.3.7 An application 2015/0763/FUL for the proposed erection of 2 m high fence was permitted 

on 11th September 2015. 
 
1.4 Consultations 
 
1.4.1 Parish Council  

No comments received.  
 

1.4.2 Lead Officer- Environmental Health 
 No comments received.  
 
1.4.3 Yorkshire Water 
 No comments received.  
 
1.4.4 North Yorkshire Fire & Rescue Service  

No comments received.  
 
1.4.5 Police Architectural Liaison Officer  

There are no concerns or issues to raise at this time.  
 
1.4.6 NYCC Highways 

There are no local highway authority objections to the proposed development.  
 
1.4.7 Selby Area Internal Drainage Board  

Riccall Common Dyke and Ox Gangs Drain are adjacent to the site. The Board wishes to 
state that where possible the risk of flooding should be r educed and t hat, as far as is 
practicable, surface water arising from a developed site should be managed in a 
sustainable manner to mimic the surface water flows arising from the site prior to the 
proposed development. This should be considered whether the surface water discharges 
from the site into a watercourse located in a Board district, be it directly or indirectly via a 
public or private sewer/drainage ditch. 

 
The applicant should be advised that the Board’s prior consent is required for any 
development including fences or planting within 9.00m of the bank top of any watercourse 
within or forming the boundary of the site. Any proposal to culvert, bridge, fill in or make a 
discharge to the watercourse will also require the Board’s prior consent. 
 
The site is in an a rea where drainage problems exist and dev elopment should not be 
allowed until the Authority is satisfied that surface water drainage has been satisfactorily 
provided for. Any approved development should not adversely affect the surface water 
drainage of the area and amenity of adjacent properties. 
 
It would appear this application will not increase the impermeable areas within the site and 
would therefore have no impact on the volumes of surface water entering the pond or its 
point of discharge. On this basis the Board would have no objections to the change of use 
although the applicant would be reminded there is no formal consent to discharge surface 
water from the site into either drain. 

 
1.4.8 North Yorkshire Bat Group 

North Yorkshire Bat Group has no objections to this proposal. 
 
1.4.9 Natural England  

The Wildlife and Countryside Act 1981 (as amended) 
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The Conservation of Habitats and Species Regulations 2010 (as amended) 
 
Natural England’s comments in relation to this application are provided in the following 
sections. 

 
Statutory nature conservation sites – no objection. 
 
Based upon the information provided, Natural England advises the Council that the 
proposal is unlikely to affect any statutorily protected sites or landscapes. 

 
Protected species 
Natural England have not assessed this application and as sociated documents for I

 impacts on protected species. 
 
Natural England has published Standing Advice on protected species. The Council should 
apply Natural England’s Standing Advice to this application as it is a material consideration 
in the determination of applications in the same way as any individual response received 
from Natural England following consultation. 
 
The Standing Advice should not be treated as giving any indication or providing any 
assurance in respect of European Protected Species (EPS) that the proposed development 
is unlikely to affect the EPS present on the site; nor should it be interpreted as meaning that 
Natural England hasreached any views as to whether a l icence is needed ( which is the 
developer’s responsibility) or may be granted. 
 
Local sites 
If the proposal site is on or adjacent to a local site, e.g. Local Wildlife Site, Regionally 
Important Geological/Geomorphological Site (RIGS) or Local Nature Reserve (LNR) the 
authority should ensure it has sufficient information to fully understand the impact of the 
proposal on the local site before it determines the application. 
 
Biodiversity enhancements 
This application may provide opportunities to incorporate features into the design which are 
beneficial to wildlife, such as the incorporation of roosting opportunities for bats or the 
installation of bird nest boxes. The authority should consider securing measures to enhance 
the biodiversity of the site from the applicant, if it is minded to grant permission for this 
application. This is in accordance with Paragraph 118 o f the National Planning Policy 
Framework. Additionally, we would draw your attention to Section 40 of the Natural 
Environment and Rural Communities Act (2006) which states that ‘Every public authority 
must, in exercising its functions, have regard, so far as is consistent with the proper 
exercise of those functions, to the purpose of conserving biodiversity’. Section 40(3) of the 
same Act also states that ‘conserving biodiversity includes, in relation to a living organism 
or type of habitat, restoring or enhancing a population or habitat’. 
 
Sites of Special Scientific Interest Impact Risk Zones 
The Town and Country Planning (Development Management Procedure) (England) Order 
2015, which came into force on 1 5 April 2015, has removed the requirement to consult 
Natural England on notified consultation zones within 2 km of a S ite of Special Scientific 
Interest (Schedule 5, v (ii) of the 2010 DMPO). The requirement to consult Natural England 
on “Development in or likely to affect a Site of Special Scientific Interest” remains in place 
(Schedule 4, w). Natural England’s SSSI Impact Risk Zones are a GIS dataset designed to 
be used during the planning application validation process to help local planning authorities 
decide when to consult Natural England on de velopments likely to affect a S SSI. The 
dataset and user guidance can be accessed from the gov.uk website. 

 
1.5  Publicity 
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1.5.1 The application was advertised by site notice and neighbour notification letter resulting in 

one letter of representation being received. The following concerns have been raised:  
 

• Regarding the “proposed” conversion of an existing building for the purpose of 
accommodating disabled people there are no objections. 

• However, if this property is being developed with a view to expanding the flying school 
business there would be strong objection as there has already been one near miss in 
the area which just about managed to avoid overhead power lines.  
 

2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 

had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  This is recognised in paragraph 11 of the NPPF, with 
paragraph 12 stating that the framework does not change the statutory status of the 
development plan as the starting point for decision making.  The development plan for the 
Selby District comprises the Selby District Core Strategy Local Plan (adopted 22nd October 
2013) and t hose policies in the Selby District Local Plan (adopted on 8 February 2005) 
which were saved by the direction of the Secretary of State and w hich have not been 
superseded by the Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

Policy SP1  Presumption in Favour of Sustainable Development 
Policy SP2  Spatial Development Strategy 
Policy SP15  Sustainable Development and Climate Change 
Policy SP16  Improving Resource Efficiency 
Policy SP18  Protecting and Enhancing the Environment 
Policy SP19  Design Quality 

   
2.3 Selby District Local Plan 

 
Annex 1 of the National Planning Policy Framework (NPPF) outlines the implementation of 
the Framework.  As the Local Plan was not adopted in accordance with the Planning and 
Compulsory Purchase Act 2004, the guidance in paragraph 214 of the NPPF does not 
apply and therefore applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states " In other cases and following this 12-month 
period, due weight should be given to relevant policies in existing plans according to their 
degree of consistency with this framework (the closer the policies in the plan to the policies 
in the Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1   Control of Development    
Policy EMP8  Conversions to commercial, industrial or recreational uses 

Use in the countryside 
Policy T1  Development in Relation to Highway    
                 

2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) and 
Planning Practice Guidance (PPG) 

 
On the 27th March 2012 t he Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements (PPS's) 
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and Planning Policy Guidance Notes (PPG's) and now, along with the Planning Policy 
Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National Planning 
Policy Framework is a presumption in favour of sustainable development, which should be 
seen as a golden thread running through both plan-making and decision-taking". 

 
The NPPF and t he accompanying PPG provides guidance on a wide variety of planning 
issues the following report is made in light of the guidance of the NPPF and the PPG. 

 
2.5 Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of development  
2. Visual impact on the character and form of the locality 
3. Flood risk, drainage and climate change  
4. Impact on highways 
5. Residential amenity 
6. Affordable housing 
7. Nature conservation and protected species   
8. Land contamination 

 
2.6 Principle of Development  
 
2.6.1 Policy SP1 of the Core Strategy outlines that "when considering development proposals the 

Council will take a positive approach that reflects the presumption in favour of sustainable 
development contained in the National Planning Policy Framework” and sets out how this 
will be undertaken.  

 
2.6.2 Relevant policies in respect of the principle of this proposal include Policies SP1 

“Presumption in Favour of Sustainable Development”, SP2 “Spatial Development Strategy” 
and SP13 “Scale and Distribution of Economic Growth” of the Selby District Core Strategy 
Local Plan (2013).     

 
2.6.3 The proposal seeks permission for the change of use of a bui lding to be us ed as 

accommodation for disabled people who wish to be on -site to construct their own 
aeroplane. The proposal would see the conversion of an ex isting stable block. The 
application site is located within the open c ountryside.  P olicy SP2 of the Core Strategy 
allows for development in the countryside such as the replacement or extension of existing 
buildings, the re-use of buildings preferably for employment purposes and well-designed 
new buildings of an appropriate scale, which would contribute towards and improve the 
local economy and where it would enhance or maintain the vitality of rural communities. 

 
2.6.4 Policy SP13 of the Selby District Core Strategy (2013) provides that in rural areas, 

sustainable development (on both Greenfield and Previously Developed Sites) which brings 
sustainable economic growth through local employment opportunities or expansion of 
businesses and enterprises will be supported. Policy SP13 of the Selby District Core 
Strategy (2013) lists examples of the following local employment opportunities or expansion 
of business that would be supported.  These include amongst other things: 

 
• The re-use of existing buildings and i nfrastructure and the development of well-

designed new buildings; 
• The redevelopment of existing and former employment sites and c ommercial 

premises; and 
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• Rural tourism and l eisure developments, small scale rural offices or other small 
scale rural development.  

•  
 

2.6.5 The proposed use would see the re-use of an existing building which is currently used by 
Condor Projects. The proposal would also see the sustainable economic growth through 
local employment opportunities as detailed above and w ould see the expansion of the 
current aviation enterprise on the site.  

 
2.6.6 Policy EMP2 of the Selby District Local Plan (2005) set out the provision for the location of 

future economic development across the district.  The policy states that encouragement will 
be given to proposals for small-scale development in villages and rural areas in support of 
the rural economy. This is developed further under Policy EMP8 “Proposals for the 
Conversion of Rural Buildings for Commercial, Industrial and Recreational Uses” which sets 
out a num ber of criteria against which proposals should be assessed.  H owever, it is 
considered that Policy EMP2 and EMP8, although in general conformity with the NPPF 
contain tests which are more restrictive with the pro-growth agenda of the NPPF.  As such 
it is considered that reduced weight should be attributed to them. 

  
2.6.7 Policy EMP8 of the Local Plan specifically relates to the reuse of rural buildings. Criteria 1 

and 2 Policy EMP8, require that a building subject to proposed reuse should be structurally 
sound and capable of reuse without substantial re-building; and that the reuse or adaptation 
will generally take place in the fabric of the building. In this respect officers note that there is 
nothing to suggest that the buildings are other than structurally sound.  Furthermore officers 
note that there is no proposal to extend the buildings and that the reuse would generally 
take place within the building.   

 
2.6.8 The proposal involves no physical alteration to the buildings and the building has no 

inherent architectural interest.  Hence the proposal would not damage the fabric and 
character of a building of architectural interest and hence would not conflict with criterion 3 
of Policy EMP8 of the Local Plan. 

 
2.6.9  Criterion 4 of Policy EMP8 requires that “the form, bulk and general design of the building is 

in keeping with its surroundings”.  I n this case the building to be r eused is part of wider 
number of buildings currently used for B1, B3 and B8 uses and in this context the form, bulk 
and general design of the buildings would be in keeping with their context. 

 
2.6.10 Criteria 5 and 6 o f Policy EMP8 deal with issues relating to impacts on the character and 

form of the area, local amenity and highway safety.  These are dealt with in detail in the 
next sections which find that any impacts are not significant.   

 
2.6.11  In conclusion it is considered that the proposal conforms with Policy EMP8 of the Selby 

District Local Plan. 
 
2.6.12 Paragraph 28 of the NPPF is clear that in order to promote a strong rural economy support 

should be given to the expansion of all types of businesses and enterprises in rural areas 
through the conversion of existing buildings and well-designed new buildings. Paragraph 17 
of the Core Planning Principles states that planning should proactively drive and support 
sustainable economic development to deliver homes, business and industrial units, 
infrastructure and thriving local places that the country needs. It is also stated that 
encouragement must to given to the effective use of land by reusing land that has been 
previously developed (brownfield land), provided that it is not of high environmental value. 
Officers consider that the proposal would present an opportunity to re-use a previously 
developed site and would promote sustainable economic development. 
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2.6.13 Given the above it is considered that having had regard to Policies EMP2 and EMP8 of the 
Selby District Local Plan (2005), Policies SP2 and SP13 of the Selby District Core Strategy 
(2013) and the provisions of the NPPF the proposal is, on balance, acceptable in principle. 

 
2.7 Impact on the Character and Form of the Locality 
 
2.7.1 Relevant policies in respect to design and the impacts on the character of the area include 

Policies ENV1(1) and (4) and EMP8 (4) of the Selby District Local Plan, and Policy SP19 
“Design Quality” of the Core Strategy. 
  

2.7.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 
consistent with the aims of the NPPF. 

  
2.7.3 Relevant policies within the NPPF, which relate to design, include paragraphs 56, 60, 61, 

65 and 200.  
 
2.7.4 When looking at the issue of design, there are two main issues to be taken into account on 

this site, firstly the design of the accommodation for site users and secondly, the impact this 
building would have on the character of the area. The proposal incorporates the change of 
use of an existing building and the only external changes proposed are the addition of new 
windows and door s. The vast majority of the changes would be i nternal, therefore it is 
considered that there would not be a detrimental impact on the character and form of the 
area as views of the building would remain similar to the views of the buildings as existing. 

 
2.7.5 The design and ex ternal appearance of the proposal are therefore considered to be 

acceptable and would not have a detrimental impact on the character of the area. The 
proposal is therefore considered to be in accordance with Policies ENV1 and EMP8 of the 
Selby District Local Plan and Policy SP19 of the Core Strategy.    

 
2.8 Flood Risk, Drainage and Climate Change  
 
2.8.1 Relevant policies in respect to flood risk, drainage and climate change include Policy ENV1 

(3) of the Selby District Local Plan, and P olicies SP15 “Sustainable Development and 
Climate Change”, SP16 “Improving Resource Efficiency” and SP19 “Design Quality” of the 
Core Strategy. 

  
2.8.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
  
2.8.3 Relevant paragraphs within the NPPF, which relate to flood risk, drainage and c limate 

change include 94 and 95.  
 
2.8.4 The application site is located in Flood Zone 1 which is at low probability of flooding.   
 
2.8.5 Yorkshire Water has been consulted on the proposal and has not provided any comments. 

The Internal Drainage Board has been consulted on the proposal and has stipulated that it 
would appear that the proposals would not increase the impermeable areas within the site 
and would therefore have no impact on the volumes of surface water entering the pond or 
its point of discharge and have raised no objections.  

 
2.8.6 Therefore the proposal would not have significant impact on dr ainage and t he sewerage 

system.  H aving had regard to the above, the proposed scheme is therefore considered 
acceptable in accordance with Policy ENV1 (3),  Policies SP15 and SP16 of the Core 
Strategy and the NPPF with respect to drainage, climate change and flood risk, subject to 
conditions 

 
2.9 Highways  
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2.9.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2), EMP8 (6) 

and T1 of the Selby District Local Plan, Policy SP19 of the Core Strategy and Paragraphs 
34, 35 and 39 of the NPPF.  

 
2.9.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.9.3 The Highway Officer has considered the proposal in relation to parking provision, access 

and the impact on the existing highway network and has not raised any objections.  
 
2.9.4 Having had r egard to the above it is considered that the scheme is acceptable and i n 

accordance with Policies ENV1(2), EMP8 (6) and T1 of the Local Plan and Paragraph 39 of 
the NPPF.  

 
2.10 Residential Amenity 
 
2.10.1 Policies ENV1(1) and EMP8 (6) of the Local Plan requires development to take account of 

the effect upon the amenity of adjoining occupiers and it should be given significant weight 
as it is consistent with the aims of the NPPF to ensure that a good standard of amenity is 
achieved.  

 
2.10.2 The nearest residential property to the application site lies approximately 110 metres from 

the proposed site users’ accommodation block.  There are two bungalows (1 The Oaks and 
2 The Oaks) which lie to the east of the application site. Number 1, which is the nearest 
residential property to the application site would sit at approximately 110 metres from the 
proposed disabled accommodation block. There is a further property (Instow) which sits 
approximately 110 metres to the south of the application site.   

 
2.10.3 The proposed separation distances, together with the orientation and siting of the proposed 

site users’ accommodation in relation to those existing dwellings are considered acceptable 
so as to ensure that the proposals would not result in a s ignificant detrimental impact 
through overlooking, overshadowing or the creation of an oppressive outlook for 
neighbouring residential properties. 

 
2.10.4 Having taken into account the matters discussed above it is considered that the proposal 

would not cause significant detrimental impact on the residential amenities of either existing 
or future occupants in accordance with Policies ENV1(1) and EMP8 (6) of the Local Plan 
and the NPPF. 

 
2.11 Affordable Housing  

 
2.11.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the Core 

Strategy, the Affordable Housing SPD, Developer Contributions SPD and paragraph 50 of 
the NPPF. 

 
2.11.2 Core Strategy Local Plan Policy SP9 altered the threshold for a maximum of 40% on site 

provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 dwellings a 10% 
contribution is required. As stated previously in the report the disabled accommodation 
would not be used for a permanent residential use therefore an affordable housing 
contribution would not be sought.  

 
2.12 Impact on Nature Conservation and Protected Species 
 
2.12.1 Relevant policies in respect to nature conservation include Policies ENV1 (5) of the Selby 

District Local Plan and Policy SP18 “Protecting and E nhancing the Environment” of the 
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Core Strategy.  Policy ENV1 should be afforded substantial weight as it is broadly 
consistent with the aims of the NPPF.   

 
2.12.2 Protected Species are protected under the 1981 Wildlife and C ountryside Act and the 

Conservation of Habitats and S pecies Regulations 2010.  T he presence of a pr otected 
species is a material planning consideration. 

 
2.12.3 The application site is not a formal or informal designated protected site for nature 

conservation or is known to support, or be in close proximity to any site supporting protected 
species or any other species of conservation interest.  

 
2.12.4 In respect of the requirements of the Habitats Regulations 2010 it is noted that as a 

competent authority the local planning authority should have regard to the requirements of 
the Directive so far as they might be a ffected by those functions.  The directive allows 
“derogation” from the requirements of the Directive where there are reasons of “overriding 
public interest, including those of a social or economic nature and beneficial consequences 
of primary importance for the environment” and provided that there is ‘no satisfactory 
alternative’ and the proposal would not be ‘detrimental to the maintenance of the population 
of the species concerned at a favourable conservation status in their natural range’.   

 
2.12.5 The applicant has submitted a Bat Scoping Survey by Wold Ecology. This Survey concludes 

that there was no evidence to suggest the presence of bats and in its current condition; it is 
extremely unlikely that the stable block supports a bat roost. Therefore the Survey considers 
that the proposed development would have none/negligible impacts on bat species. North 
Yorkshire Bat Group has been consulted on the proposal and has raised no objections.  An 
Ecological Survey was submitted with the previous application (reference: 2012/0248/COU) 
for the use of the application site for a combination of B1, B2 and B8 purposes. This survey 
concluded that although the application site is within approximately 400m of Skipwith 
Common, yet although the application site is within the known migration distances of the 
grass snake, adder and Great Crested newts “in order to gain access to the site the species 
has to cross two machinery managed agricultural fields”, as such this Ecology Survey 
concluded that there would be no ecological constraints to the development of the site. 

 
2.12.6 As such it is considered that the proposed development would not harm any acknowledged 

nature conservation interests and therefore would not be contrary Policy ENV1 (5) of the 
Selby District Local Plan (2005), Policy SP18 of the Selby District Core Strategy Local Plan 
(2013) and the advice contained within the NPPF. 

 
2.13 Land Contamination  
 
2.13.1 Relevant policies in respect of land contamination are Policy SP19 ‘Design Quality’ part (k) 

of the Core Strategy Local Plan, Policy ENV2 (A) of the Local Plan and paragraphs 120 and 
121 of the NPPF.  Policy ENV2 (A) of the Local Plan should be given significant weight in 
the determination of planning applications as it is broadly consistent with the NPPF. 

 
2.13.2 The application has not been accompanied by any detailed land contamination information, 

however it lies within a potentially contaminated land area.    
 
2.13.3 However, given that the contamination is in a very small part of the site then contamination 

should therefore not preclude development of the site and i t is therefore considered that 
any approval is subject to condition to ensure that any contamination on t he site is 
controlled in line with Policy ENV2 of the SDLP and the NPPF. 

 
2.14 Other Issues: 
 
2.14.1 Local residents have stipulated that they would not be s upportive of the proposals if the 

property is being developed in order to expand the flying school business as there has 

37



already been one near miss in the area which just managed to avoid an overhead power 
line. The proposal has been assessed against its own planning merits as accommodation 
and whether this is acceptable in planning terms.   

 
2.15 Conclusion  

 
2.15.1 The application seeks permission for the change of use of a building to be used as 

accommodation for disabled people who wish to be on -site to construct their own 
aeroplane. The application site is located within the countryside.  

 
2.15.2 This application seeks to amend a pr eviously approved application 2014/0959/FUL and 

seeks the proposed conversion of a stable block to allow disabled accommodation. The 
previous application sought to convert another of the buildings on-site which was a 
prefabricated former RAF barracks building to allow for the disabled accommodation.  

 
2.15.3 Having assessed the proposals against the relevant policies the proposals are considered 

to be acceptable in respect of their design and effect upon the character of the area, flood 
risk, drainage and climate change, highway safety, residential amenity, land contamination 
and nature conservation.    

 
2.16 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be beg un within a 

period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
02. No development shall commence until the details of the materials to be used in the 

external walls and roof (s) of the proposed site users’ accommodation block and in 
the construction of the external surfaces of the proposed disabled accommodation 
block hereby permitted have been submitted to and approved in writing by the Local 
Planning Authority. Development shall be c arried out in accordance with the 
approved details.  

 
 Reason:  

In the interests of visual amenity and i n order to comply with Policy ENV1 of the 
Selby District Local Plan, Policy SP19 of the Selby District Core Strategy Local Plan 
and the National Planning Policy Framework (NPPF). 
 

03. If during development, contamination not previously identified is found to be present 
at the site then no further development shall be carried out until a scheme 
identifying the extent and type of contamination and a remediation strategy detailing 
how this unsuspected contamination shall be dealt with has been submitted to and 
approved in writing by the Local Planning Authority.  Development shall thereafter 
be carried out in accordance with the approved strategy. 

 
Reason: 
To secure the satisfactory implementation of the proposal, having had regard to 
Policy ENV2 of the Selby District Local Plan. 

 
04. The site users’ accommodation block hereby permitted shall only be oc cupied in 

connection with and ancillary to Condor Projects Ltd. It shall not at any time be 
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occupied as an independent dwelling or separated from the ownership or curtilage 
of the Condor Project Ltd.  

  
Reason: 
To preserve the amenity of the nearby residential property in accordance with Policy 
ENV1 of the Selby District Local Plan. 
 

05. The development hereby permitted shall be carried out in accordance with findings 
and mitigation measures outlined in the Bat Scoping Survey by MAB Wold Ecology 
Ltd dated July 2015.  
      
Reason: 
In the interests on nat ure conservation interest and t he protection of protected 
species and i n order to comply with Policy ENV1(5) of the Local Plan and Policy 
SP18 of the Selby District Core Strategy Local Plan (2013). 

 
06. The development hereby permitted shall be c arried out in accordance with the 

plans/drawings listed below: 
 
  (to be inserted when the decision is issued). 
  

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation would not 
result in a breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and obl igations 
under the Equality Act 2010. However it is considered that the recommendation made in 
this report is proportionate taking into account the conflicting matters of the public and 
private interest so that there is no violation of those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0768/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number 2015/0487/FUL     Agenda Item No: 6.2   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    9 December 2015 
Author:          Louise Milnes (Principal Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/84/117K/PA 
2015/0487/FUL 

PARISH: Bilbrough Parish  

APPLICANT: 
 

Mr C A S Clough VALID DATE: 
 
EXPIRY DATE: 

1 June 2015 
 
27 July 2015 
 

PROPOSAL: 
 

Section 73 application for the variation of condition 13 (approved 
plans) to allow minor amendments to the details of Plot 1 of 
approval 2014/0573/FUL for the erection of 3 residential dwellings 
following the demolition of the existing dwelling  
 

LOCATION: Ravenscroft 
15 Back Lane 
Bilbrough 

 
This application has been brought before Planning Committee as it is a Departure from the 
Development Plan. 
 
Summary:  
 
The planning application is a Section 73 application for the variation of Condition 13 which 
relates to the approved plans/drawings of approval 2014/0573/FUL for the erection of 3 
residential dwellings following demolition of the existing dwelling. 
 
The applicant has explained that the reason for this application is to allow the applicant to 
erect a conservatory to the rear of Plot 1 and to enable an additional window to be placed 
at first floor level in the rear elevation of the dwelling to serve a toilet/shower room.   
 
Having taken into account the policy context, minor changes to the proposed scheme and 
comments received, it is considered that the variation of condition 13 (approved drawings) 
of approval 2014/0573/FUL would be acceptable with respect to the impacts on the Green 
Belt and character of the area, residential amenity, highway safety and trees and as such 
the proposals accord with Policy in these respects.  
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It should however be noted that the proposal should be subject to a contribution towards 
the provision of affordable housing under Policy SP9 of the Core Strategy.  The application 
does not propose to provide such a contribution and as such any proposal that is not in 
accordance with Policy SP9 should therefore be refused unless material considerations 
indicate otherwise.  O ne potential such consideration is whether there is a fall-back 
position. 
 
Given that the development has lawfully commenced it is considered that this extant 
consent represents a fall-back position and therefore it would therefore be unreasonable to 
require the applicant to pay the commuted sum required under Policy SP9.  O fficers 
consider that the fall-back position is of sufficient weight to outweigh the policy requirement 
for a commuted sum. 
 
Having had regard to all of the above it is considered that on balance having had regard to 
the nature of the proposals and the fall back position that exists, planning permission 
should be granted. 
  
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.13 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located within the defined development limits of Bilbrough in an ar ea 

washed over by Green Belt.  The Bilbrough Conservation Area adjoins the southern 
boundary of the site.     

 
1.1.2 The site previously contained a detached dwelling which has now been demolished 

and construction works have commenced to Plots 2 and 3.    
 
1.1.3 The site contains an existing vehicular access to the north eastern corner of the 

site.   
 
1.1.4 There are a number of trees within the site that are protected by Tree Preservation 

Order reference 12/2003.   
 
1.1.5 The boundary treatment along the frontage of the site contains shrubs and mature 

trees, the remaining boundaries are made up from wooden panelled fencing.   
 
1.2. The Proposal  
 
1.2.1 The application seeks a variation of condition 13 (approved drawings) of approval 

2014/0573/FUL which was for the variation of condition 13 (approved drawings) to 
allow for minor amendments to the details of dwellings on pl ot 1, 2 and 3 of 
approval 2013/0698/FUL (8/84/117F/PA) for the erection of 3 residential dwellings 
following the demolition of the existing dwelling. 

 
1.2.2 The variation of the drawings condition would result in the following changes to Plot 

1 of the approved the scheme: 
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• To construct a rear conservatory measuring 3.4m x 4.3m with a height of 4m to 
the ridge. 

• To insert an additional window at first floor level in the rear elevation to serve a 
toilet/shower room.  

 
Plots 2 and 3 would remain unchanged. 
 

1.2.3 The proposed materials of construction would be as per the original approval, being 
red brickwork with concrete pantiles to the roof. 
 

1.2.4 Vehicular access would be taken from the existing access point as per the original 
approval. 
 

1.2.5 The layout plan shows that the proposals would retain the protected trees within the 
site as per the original approval. 

 
1.3 Planning History 
 
1.3.1 A tree application (2009/0001/TPO) for proposed works to tree T2 under TPO 

12/2003 was approved.  
 
1.3.2 A full application (2012/0080/FUL) for the erection of a dw elling, following 

demolition of a shed/greenhouse was approved. 
 
1.3.3 A tree application (2012/0568/TPO) for consent to carry out works including 

cleaning out, crossing branches and checking of wounds, crown lifting, crown 
thinning, crown reduction, reshaping and felling to 9 trees within TPO 12/2003 was 
approved.  

 
1.3.4 A full application (2013/0087/FUL) for the erection of 5 r esidential dwellings 

following the demolition of the existing dwelling was withdrawn.  
 
1.3.5 A full application (2013/0698/FUL) for the erection of 3 dwellings following 

demolition of the existing dwelling was approved at Planning Committee on 6  
November 2013. 

 
1.3.6 An application (2014/0262/FUL) for the variation of condition 2 (submission of 

sample materials) and condition 13 ( approved plans) to allow minor changes to 
fenestration details, alteration to Plot 1 extension and amendment to positioning of 
Plot 3 o f approval 2013/0698/FUL for erection of 3 residential dwellings following 
the demolition of the existing dwelling was withdrawn. 

 
1.3.7 A discharge of conditions application (2014/0387/DPC) for the discharge of 

condition 2 (materials) and 9 (drainage) of approval 2013/0698/FUL (8/84/117F/PA) 
for the erection of 3 r esidential dwellings following the demolition of the existing 
dwelling was approved.  

 
1.3.8 An application (2015/0573/FUL) for the variation of condition 13 ( approved 

drawings) to allow for minor amendments to the details of dwellings on plot 1, 2 and 
3 of approval 2013/0698/FUL (8/84/117F/PA) for the erection of 3 r esidential 
dwellings following the demolition of the existing dwelling was approved.   
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1.4 Consultations 
 
1.4.1 Bilbrough Parish Council  

No response received.   
 
1.4.2 NYCC Highways  

Given that the siting of the dwelling is the same, there are no highway objections. 
However since the parking and turning arrangements are not shown on the plan it 
would be recommended that the original conditions are applied to any planning 
permission granted. 
 

1.4.3 Yorkshire Water Services Ltd  
No response received. 

 
1.4.4 Ainsty (2008) Internal Drainage Board   

The site of the above development lies outside of the Drainage Board's area. It is 
not considered that the proposal will have a material impact on the Board's 
operations and therefore the Board has no further comment to make. 

 
1.4.5 Lead Officer – Environmental Health 

No objections. 
 
1.5  Publicity 

 
1.5.1 Immediate neighbours were consulted by letter, a s ite notice was posted and the 

application was advertised in the local newspaper.  N o objections or comments 
were received as a result of the publicity.  

 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies in 
the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2  Selby District Core Strategy Local Plan 
 The relevant Core Strategy Policies are as follows: 

 
Policy SP1   Presumption in Favour of Sustainable Development 
Policy SP2  Spatial Development Strategy  
Policy SP3  Green Belt 
Policy SP4  Management of Residential Development in Settlements  
Policy SP8  Housing Mix  
Policy SP9  Affordable Housing 
Policy SP15  Sustainable Development and Climate Change 
Policy SP16  Improving Resource Efficiency  
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Policy SP18  Protecting and Enhancing the Environment  
Policy SP19   Design Quality  

 
 

2.3 Selby District Local Plan  
 Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
 
 Policy ENV1: Control of Development   
 Policy ENV25: Control of Development in Conservation Areas 
 Policy T1:   Development in relation to the Highway Network 
 Policy T2:   Access to Roads 

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 

and Planning Practice Guidance 
 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and t he accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Other Policies/ Guidance 
 
 Bilbrough Village Design Statement 
 
 
2.6 Key Issues 
 

The main issues to be taken into account when assessing this application are: 
 

1. Principle of development 
2. Design and impact on the Green Belt and character of the area 
3. Residential amenity 
4. Affordable housing 
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5. Other issues 
 

2.7 Principle of Development 
 
2.7.1 The Town and Country Planning Act 1990 Section 73 allows for applications to be 

made to undertake development without complying with conditions attached to such 
an approval. Paragraph (2) of Section 73 states  “On such an application the local 
planning authority shall consider only the question of the conditions subject to which 
planning permission should be granted, and—  

 
(a)  if they decide that planning permission should be granted subject to 

conditions differing from those subject to which the previous permission was 
granted, or that it should be granted unconditionally, they shall grant planning 
permission accordingly, and  

 
(b)  if they decide that planning permission should be granted subject to the 

same conditions as those subject to which the previous permission was 
granted, they shall refuse the application.” 

 
2.7.2 The PPG states that an application can be made under section 73 of the Town and 

Country Planning Act 1990 to vary or remove conditions associated with a planning 
permission.  One of the uses of a section 73 application is to seek a minor material 
amendment, where there is a relevant condition that can be varied.  It goes on to 
confirm that there is no statutory definition of a ‘minor material amendment’ but it is 
likely to include any amendment where its scale and/or nature results in a 
development which is not substantially different from the one which has been 
approved. 

 
2.7.3 As such the only consideration of this application is in relation to the conditions of 

the approval and the impact the proposed variation would have.  Therefore key to 
the determination of this application is whether a new  planning consent for the 
development with the proposed variation to condition 13 (plans/drawings) would be 
contrary to the provisions within the development plan or whether there are 
reasonable grounds for refusal if the conditions were retained in their present form.   

 
2.7.4 The previous planning permission was for the variation of condition 13 (approved 

drawings) to allow for minor amendments to the details of dwellings on plot 1, 2 and 
3 of approval 2013/0698/FUL (8/84/117F/PA) for the erection of 3 r esidential 
dwellings following the demolition of the existing dwelling which was approved on 
10 September 2014 under planning reference 2014/0573/FUL.  In granting approval 
it was established that, subject to conditions, the proposal was acceptable and in 
compliance with the relevant policies contained within the Selby District Core 
Strategy Local Plan and Selby District Local Plan (2005).   

 
2.7.5 The policy context for the determination of the current application has not changed 

since the previous approval.  T he original application was accepted as it was 
considered that as the proposal constituted limited in-fill it was not inappropriate in 
the Green Belt.  The proposed amendments, by virtue of their size, scale and 
nature do not alter that overall conclusion.  As such the proposals do not constitute 
inappropriate development in the Green Belt and are acceptable in principle. 
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2.7.6 The proposed variation to Condition 13 w ould allow Plot 1 t o construct a r ear 
conservatory and to insert an additional window on the rear elevation at first floor 
level to serve a toilet/ en-suite. 

 
The impacts arising from these amendments are considered in the following 
sections below.  

 
2.8 Design and Impact on the Green Belt and Character of the Area 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1(1) and (4) of the Selby District Local Plan, and Policy SP19 
“Design Quality” of the Core Strategy.  With respect to the impacts on the Green 
Belt consideration should be g iven to Policies SP2 and SP3 of the Core Strategy 
and the NPPF. 

 
2.8.2 The application site adjoins the Bilbrough Conservation Area and as such regard 

shall be given to S72 (1) of the Planning (Listed Buildings and Conservation Areas 
Act) 1990 which states that with respect to any buildings or other land in a 
conservation area, of any powers under any of the provisions mentioned in 
subsection (2), special attention shall be p aid to the desirability of preserving or 
enhancing the character or appearance of the conservation area.  In addition Policy 
ENV25 of the Local Plan relates to proposals impacting on conservation areas, 
however this should be afforded limited weight due to its conflict with the approach 
taken within the NPPF.  

 
2.8.3 The original planning permission assessed the proposals with respect to their 

impact on the Green Belt and the character of the area and established that the 
proposals were acceptable with respect to the layout, appearance and scale.  It 
should be noted that the layout of the site would remain as per the original approval 
and there would be no changes to Plots 2 and 3. 

 
2.8.4 The proposed changes relate to Plot 1 and  are in two parts.  I n respect to the 

proposed addition of a conservatory to the rear elevation it would be situated to the 
rear of the plot and would immediately adjoin the proposed sunroom and as such 
would effectively infill a r ecessed area to the rear.  The proposed conservatory 
would measure 3.4m x 4.3m with a hei ght of 4m to the ridge and would be 
constructed in appropriate materials.  The proposed conservatory would not be 
visible within the streetscene and due to its appropriate design, layout, scale and 
appearance would not result in a detrimental impact on the character of the area 
nor the Green Belt.   

 
2.8.5 With respect to the insertion of the additional first floor window, this is a very minor 

change to the elevation having very little visual impact and as such would result in 
an acceptable design and appearance. 

 
2.8.6 The application site is not within the conservation area, however does adjoin it, and 

having taken into account the impacts on the character of the conservation area it is 
considered that the proposed layout and open spaces retained within the site would 
ensure that the proposals would not significantly impact on the conservation area 
itself or its setting.   
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2.8.7 Having taken all of these issues into account it is considered that the proposals 
would not be substantially different to that approved so as to warrant refusal.  I n 
addition it would respect the character of the area and would not detract from the 
form and character of the settlement and the visual amenities or openness of the 
Green Belt and therefore accords with Policies ENV1(1) and (4) of the Selby District 
Local Plan, Core Strategy Policies SP4, SP18 and SP19 and the NPPF.   

 
2.9 Residential Amenity 
 
2.9.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity is provided by Policy ENV1(1) of the Local Plan, Policy SP19 of 
the Core Strategy and Paragraph 200 of the NPPF. 

 
2.9.2 Due to the relationship of the proposed conservatory within the site and the 

separation distance to neighbouring properties the proposal would not result in a 
detrimental impact on the residential amenity of existing occupiers.  In addition the 
proposed insertion of a toilet/en-suite window would not result in any detrimental 
impacts on residential amenity through overlooking and the use of obscure glazing 
would be conditioned.  

 
2.9.3 Having had regard to all of the above it is considered that the proposals would be 

appropriate with respect to the impacts on residential amenity in accordance with 
ENV1(1) of the Local Plan and the NPPF.   

 
2.10 Affordable Housing  
 
2.10.1 Core Strategy Policy SP9 sets out the affordable housing policy context for the 

District with the Affordable Housing SPD setting out a s chedule of monies to be 
paid.  

 
2.10.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3 hectare a 

fixed sum will be sought to provide affordable housing within the District.  The Policy 
notes that the target contribution will be equivalent to the provision of up to 10% 
affordable units.   The calculation of the extent of this contribution is £5,000 for one 
unit, as set out within the Affordable Housing Supplementary Planning Document, 
which was adopted on 25 February 2014.  

 
2.10.3 The application does not proposed providing an affordable housing contribution and 

as such any proposal that is not accordance with Policy SP9 should therefore be 
refused unless material considerations indicate otherwise.  O ne potential such 
consideration is whether there is a fall-back position. 

 
2.10.4 It is considered that given the existing extant consent, which has been 

implemented, this represents a fall-back position and therefore, it would be 
unreasonable to require the applicant to pay the commuted sum required under 
Policy SP9.  O fficers consider that the fall-back position is of sufficient weight to 
outweigh the policy requirement for the commuted sum.   

 
2.10.5 Officers therefore recommend that on b alance given the fall-back position that 

exists, the application is approved without such contribution. 
 
2.11 Other Issues 
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2.11.1 The proposed amendments would not impact on protected trees which are located 

to the frontage of the site, nor would they impact on parking provision at the 
property.   

 
2.12 Conclusion  
 
2.12.1 The planning application is a Section 73 application for the variation of Condition 13 

which relates to the approved plans/drawings of approval 2014/0573/FUL for the 
erection of 3 residential dwellings following demolition of the existing dwelling. 

 
2.12.2 The applicant has explained that the reason for this application is to allow the 

applicant to erect a conservatory to the rear of Plot 1 and to enable an additional 
window to be placed at first floor level in the rear elevation of the dwelling to serve a 
toilet/shower room.   

 
2.12.3 Having taken into account the policy context, minor changes to the proposed 

scheme and comments received, it is considered that the variation of condition 13 
(approved drawings) of approval 2014/0573/FUL would be acceptable with respect 
to the impacts on the Green Belt and character of the area, residential amenity, 
highway safety and trees and as such the proposals accord with Policy in these 
respects.  

 
2.12.4 It should however be not ed that the proposal should be subject to a c ontribution 

towards the provision of affordable housing under Policy SP9 of the Core Strategy.  
The application does not propose to provide such a contribution and as such any 
proposal that is not in accordance with Policy SP9 should therefore be refused 
unless material considerations indicate otherwise.  One potential such consideration 
is whether there is a fall-back position. 

 
2.12.5 Given that the development has lawfully commenced it is considered that this extant 

consent represents a fall-back position and therefore it would therefore be 
unreasonable to require the applicant to pay the commuted sum required under 
Policy SP9.  O fficers consider that the fall-back position is of sufficient weight to 
outweigh the policy requirement for a commuted sum. 

 
2.12.6 Having had regard to all of the above it is considered that on balance having had 

regard to the nature of the proposals and the fall back position that exists, planning 
permission should be granted. 

 
2.13  Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be 

commenced no later than 7 November 2016. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
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02. The proposed development shall be constructed from Brookmills Blend brick 
for Plots 1 and 3 and Knebworth Red Multi for Plot 2 with double concrete 
pantiles to the roof unless otherwise approved in writing by the Local 
Planning Authority. 

  
Reason:   
In the interests of visual amenity and in order to ensure that the proposals 
are in keeping with the character and appearance of the area to comply with 
Policy ENV1 of the Selby District Local Plan. 
 

03. The proposed access to the site shall not be br ought into use until the 
access(es) to the site have been set out and constructed in accordance with 
the published Specification of the Highway Authority and t he following 
requirements: 

 
i) The crossing of the highway verge and/or footway shall be constructed 

in accordance with the approved details and/or Standard Detail number 
E6c. 

ii) Any gates or barriers shall be erected a minimum distance of 6 metres 
back from the carriageway of the existing highway and shall not be able 
to swing over the existing or proposed highway. 

iii) Provision shall be made to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with 
the Specification of the Local Highway Authority. 

 
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 

 
INFORMATIVE:   
You are advised that a separate licence must be obtained from the Highway 
Authority in order to allow any works in the adopted highway to be carried 
out.  The ‘Specification for Housing and Industrial Estate Roads and Private 
Street Works’ published by North Yorkshire County Council, the Highway 
Authority, is available at the County Council’s offices. The local office of the 
Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 

 
Reason:  
In accordance with policies ENV1, T1 and T2 of the Local Plan and to ensure 
a satisfactory means of access to the site from the public highway in the 
interests of vehicle and pedestrian safety and convenience. 
 

04. There shall be no access or egress by any vehicles between the highway 
and the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 39m measured 
along both channel lines of the major road (Back Lane) from a poi nt 
measured 2m down the centre line of the access road. The eye height shall 
be 1.05m. Once created, these visibility areas shall be maintained clear of 
any obstruction and retained for their intended purpose at all times. 

 
INFORMATIVE: 
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An explanation of the terms used above is available from the Highway 
Authority. 

 
Reason: 
In accordance with policies ENV1, T1 and T2 of the Local Plan and in the 
interests of road safety. 

 
05. No part of the development shall be br ought into use until the approved 

vehicle access, parking, manoeuvring and turning areas approved are 
available for use unless otherwise approved in writing by the Local Planning 
Authority.  Once created these areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

 
Reason:  
In accordance with policies ENV1, T1 and T2 of the Local Plan and to 
provide for appropriate on-site vehicle facilities in the interests of highway 
safety and the general amenity of the development. 
 

06. Notwithstanding the provisions of the Town and C ountry Planning General 
Permitted Development Order 1995 or any subsequent Order, the garage(s) 
shall not be converted into domestic accommodation without the granting of 
an appropriate planning permission. 

 
Reason:  
In accordance with policies ENV1, T1 and T2 of the Local Plan and to ensure 
the retention of adequate and satisfactory provision of off-street 
accommodation for vehicles generated by occupiers of the dwelling and 
visitors to it, in the interest of safety and t he general amenity the 
development. 

 
07. Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 

of the Town and Country Planning (General Permitted Development) Order 
1995 (as amended) no extensions, garages, outbuildings or other structures 
shall be erected, nor new windows, doors or other openings inserted other 
than those hereby approved, without the prior written consent of the Local 
Planning Authority. 

 
Reason:  
In order to ensure that the character and appearance of the surrounding area 
and Green Belt is protected in the interests of visual amenity and residential 
amenity having had regard to Policies ENV1 of the Selby District Local Plan 
and SP19 of the Core Strategy. 

 
08. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site.  
 

Reason:   
In the interest of satisfactory and sustainable drainage. 
 

09. The proposed means of disposal of foul and surface water drainage, 
including details of any balancing works and off-site works, shall be carried 
out in accordance with the drawing entitled Proposed Drainage Plans dated 
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16/04/2014 that was prepared by DPP One Ltd and submitted as part of 
application 2014/0387/DPC. 

 
Reason:  
To ensure that the development can be properly drained. 

 
10. Unless otherwise approved in writing by the Local Planning Authority, there 

shall be no piped discharge of surface water from the development prior to 
the completion of the approved surface water drainage works and no  
buildings shall be occupied or brought into use prior to completion of the 
approved foul drainage works.  

 
Reason:  
To ensure that no foul or surface water discharges take place until proper 
provision has been made for their disposal. 

 
11. The development shall be carried out in complete accordance with the 

mitigation measures set out in the Ecology Survey Report by John Drewett 
Ecology Ltd dated 26 July 2012. 

 
Reason:  
In the interests of nature conservation in accordance with Policy ENV1(5)  of 
the Selby District Local Plan and the NPPF. 
 

12. The development shall be c arried out in complete accordance with the 
recommendations set out in the Tree Report by Church Hill Trees and 
Landscapes dated 2 November 2012.  The driveways shall be installed using 
a no-dig construction technique in line with Arboricultural Advisory and 
Information Service Practice Note APN12, ideally using a porous surface (e.g 
cellular system and geogrid) and the removal of the existing drive shall be to 
sub base area only, unless otherwise agreed in writing by the Local Planning 
Authority.  

 
Reason: 
In the interest of ensuring that the trees on site are protected. 

 
13. The proposed windows and do ors shown with an as terisk on the plans 

submitted under application 2014/0573/FUL as well as the additional first 
floor en-suite window to the rear elevation of Plot 1 shall be fitted with 
obscure glazing and shall be retained as such throughout the lifetime of the 
development, unless otherwise approved in writing by the Local Planning 
Authority. 

 
Reason: 
In the interest of the amenity of neighbouring occupiers had regard to Policy 
ENV1 of the Selby District Local Plan and the NPPF. 

 
14. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 
(to be inserted when decision notice is issued) 
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INFORMATIVE- Mud on the Highway 
You are advised that any activity on the development site that results in the 
deposit of soil, mud or other debris onto the highway will leave you liable for 
a range of offences under the Highways Act 1980 and Road Traffic Act 1988. 
Precautions should be taken to prevent such occurrences. 
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0487/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number 2015/1036/FUL    Agenda Item No: 6.3   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    9 December 2015 
Author:          Calum Rowley (Senior Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
APPLICATION 
NUMBER: 

2015/1036/FUL 
8/52/166B/PA 
 

PARISH: Beal Parish Council 

APPLICANT: Mr Claude Spencer VALID DATE: 23 September 2015 
 

EXPIRY DATE: 18 November 2015 
 

PROPOSAL: Demolition of existing outbuildings and proposed erection of a 5 bedroomed 
detached dwelling 

LOCATION: Ash Villa, Hollygarth Lane, Beal, Goole, East Yorkshire, DN14 0SX 
 

 
This application has been brought before Planning Committee as Officers consider that although 
the proposal is contrary to the provisions of the Development Plan there are material 
considerations which would justify approving the application.  
 
Summary:  
 
The proposed scheme is for the demolition of the existing outbuildings on the site and the erection 
of one dwelling within the defined development limits of Beal. A previous application for the 
erection of three dwellings on the site was approved on 12 March 2015. 
 
The village of Beal, including the application site is washed over by Green Belt. It is considered 
that the proposal comprises limited infill within a village, which constitutes appropriate development 
within the Green Belt. 
 
The proposal is contrary to Policy SP9 of the Selby District Core Strategy Local Plan, however, the 
presence of the previous permission represents a fall-back position which would outweigh the non-
compliance with Policy SP9.   
 
Having assessed the proposals against the relevant policies the proposals are considered to be 
acceptable in respect of their design and effect upon the character of the area, flood risk, drainage 
and climate change, highway safety, contaminated land, residential amenity and nature 
conservation.   
 
Recommendation 

This planning application is recommended to be APPROVED subject to the 
conditions detailed in paragraph 3.0 of the Report. 
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1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located towards the western end of Main Street and has dual 

frontages, fronting both on to Hollygarth Lane and Main Street with vehicular access onto 
both streets.  

 
1.1.2 The site is currently occupied by the part remains of what once was a two storey height 

range of outbuildings. 
 
1.1.3 The main building fronting Main Street is constructed in local limestone which previously 

had a clay pantile roof. However the building is in a state of semi-dereliction. 
 
1.1.4 To the rear of the main building is a red brick store building, which has a s heeted roof. 

Further south within the plot is a derelict single storey pig sty that no longer has the benefit 
of a roof. 

 
1.1.5 The site boundaries are either defined by 2 m high fencing, the existing buildings or 
 high stone walls. The exception to this is along the Hollygarth Lane frontage, which 
 has a 1 m high panel fence.  

 
1.1.6 The entire application site is located within the defined Development Limits as well  as 

being located within the Green Belt.  
 

1.1.7 The site is bounded by residential properties to the north, east, south and west.  There are 
a variety of styles of buildings in the immediate area, including detached and terraced 
properties that are both two and single storey in height.   

 
1.2. The Proposal 
 
1.2.1 The application proposes the erection of a single detached two storey dwelling which would 

be a maximum of 20.4 metres in width, 15.1 metres in depth and 8.1 metres to the ridge.  
 
1.2.2 The proposed dwelling would be located to the rear of the site, approximately 2.5 metres 

from the rear boundary and accessed from Hollygarth Lane. 
 
1.2.3 An attached garage would be provided along with an area of hardstanding located to the 

front of the proposed dwelling.  
 
1.3 Planning History 
 
1.3.1 An application 2014/0575/FUL for the demolition of existing outbuildings and erection of 3 

detached houses was approved on 12 March 2015. 
 
1.3.2 A full application (2014/0214/FUL) for the demolition of the existing outbuildings and t he 

erection of 3 de tached houses, at Ash Villa, Hollygarth Lane, Beal was withdrawn on 1 st 

May 2014. 
 
1.4 Consultations 
 
1.4.1 Beal Parish Council  
 No response at the time of compilation of this report. 
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1.4.2 Yorkshire Water Services Ltd  
The development of the site should take place with separate systems for foul and surface 
water drainage on and of f site. Foul and surface water sewers are located adjacent to the 
site in the public highway.  

 
1.4.3 Danvm Internal Drainage Board  
 No response received at the time of the compilation of this report. 
 
1.4.4 NYCC Highways  
 There are no highway objections, but it is recommended that several conditions are 
 attached to any permission granted. 
 
1.4.5 WPA Consultants Limited (Contaminated Land Advisors) 

Having reviewed the Screening Assessment Form for this site, there appears to be some 
potential contamination issues. 

 
On the form itself; in the ‘Waste Disposal Activities’ section, it is asked; ‘Is there any 
evidence of demolition activities (e.g. rubble) onsite?’, to which the applicant has ticked the 
‘No’ box. However, in the ‘Site Description’ the applicant has described the site as; ‘a 
grassed site with demolished buildings’. 

 
Past uses of the site have been described as; ‘barns, pig sty and butchers’, which may 
have the potential for contamination. Additionally, looking at historical mapping, there have 
been barns/structures on site since 1892, which have changed in appearance over the 
years and have been added to sometime between 1961 and 1984. This raises the 
possibility of madegaround and asbestos containing materials. 

 
Due to the end use being ‘residential with gardens’, WPA would recommend that Selby’s 
Condition CL2 be put in place prior to development commencing to ensure that a Phase 1 
Desktop Study is conducted. 
 

1.5 Publicity 
 

1.5.1 The application was advertised by site notice, advertisement in the local newspaper and 
neighbour notification letter resulting in 1 letter of observation. The letter raises concerns 
about the proximity to the gable end of the neighbouring property due to the fact the lack of 
any footings supporting this part of the cottage and also the landing window on t he new 
house would look directly into the neighbouring garden invading the privacy of the 
neighbour at Lynley Cottage but which otherwise welcomes the building of the proposed 
dwelling.  

 
2. Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 

had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise".  This is recognised in paragraph 11 of the NPPF, with 
paragraph 12 stating that the framework does not change the statutory status of the 
development plan as the starting point for decision making. The development plan for the 
Selby District comprises the Selby District Core Strategy Local Plan (adopted 22nd October 
2013) and those policies in the Selby District Local Plan (adopted on 8 February 2005) 
which were saved by the direction of the Secretary of State and w hich have not been 
superseded by the Core Strategy. 

 
2.2  Selby District Core Strategy Local Plan 
  The relevant Core Strategy Policies are as follows: 
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SP1   Presumption in Favour of Sustainable Development 
SP2  Spatial Development Strategy  
SP3  Green Belt 
SP4  Management of Developments in Settlements 
SP9  Affordable Housing 
SP15  Sustainable Development and Climate Change 
SP16  Improving Resource Efficiency  
SP18  Protecting and Enhancing the Environment  
SP19   Design Quality 

 
2.3 Selby District Local Plan  
  The relevant Selby District Local Plan Policies are:  

 
ENV1:   Control of Development  
ENV2:   Environmental Pollution and Contaminated Land 
T1:   Development in Relation to Highway  
T2:  Access to Roads  

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

Planning Practice Guide (PPG) 
 

On the 27th March 2012 t he Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements (PPS's) 
and Planning Policy Guidance Notes (PPG's) and now, along with the guidance in the 
Policy for Traveller Sites and t he National Planning Practice Guidance, provides the 
national policy framework and guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National Planning 
Policy Framework is a presumption in favour of sustainable development, which should be 
seen as a golden thread running through both plan-making and decision-taking". 
 
The NPPF and the accompanying National Planning Practice Guidance provides guidance 
on wide variety of planning issues and the following report is made in light of the guidance 
in those documents. 

 
 Other Policies/Guidance 
 
 Affordable Housing Supplementary Planning Document, 2013 
  
2.5 Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1) The appropriateness of the location of the application site for residential 
development in respect of current housing policy and g uidance on s ustainability 
contained within the Development Plan and the NPPF. 

 
2) Determination as to whether the proposal constitutes appropriate or 
 inappropriate development within the Green Belt 
 
3) The impacts of the proposal: 

 
a) Impact on t he openness of, and the purposes of including land within, the 

Green Belt  
b) Design and impact on the character of the area 
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c) Residential amenity 
d) Flood risk, drainage and climate change  
e) Impact on highways 
f) Affordable housing 
g) Nature conservation and protected species 
h) Land contamination  

 
4) Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the 
NPPF taken as a whole. 

 
2.6 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on Sustainability 
Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Core Strategy outlines that "when considering development proposals the 

Council will take a positive approach that reflects the presumption in favour of sustainable 
development contained in the National Planning Policy Framework” and sets out how this 
will be undertaken. 

 
2.6.2 The site lies within the defined Development Limits of Beal, therefore the relevant policies 

in respect of the principle of this proposal include Policy SP2 “Spatial Development 
Strategy”, Policy SP3 “Green Belt”, Policy SP4 “Management of Residential Development 
in Settlements” and P olicy SP5 “The Scale and Distribution of Housing” of the Core 
Strategy.   

 
2.6.3 Policy SP2(d) states that “in the Green Belt, including villages washed over by Green Belt, 

development must conform to Policy SP3 and national Green Belt Policies.  Furthermore 
Policy SP3(B) states “in accordance with the NPPF, within defined Green Belt, planning 
permission will not be granted for inappropriate development unless the applicant has 
demonstrated that very special circumstances exist to justify why permission should be 
granted”. 

 
2.6.4 Therefore there is nothing within the development plan itself that would preclude the 

proposal as the decision taker is explicitly referred to the policy framework contained within 
the NPPF. 

 
2.6.5 Notwithstanding the above, the Local Planning Authority, by reason of paragraph 47 of the 

NPPF, is required to identify a s upply of specific deliverable sites sufficient to provide 5 
years’ worth of housing against its policy requirements with an addi tional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and c ompetition in the 
market for housing land.  Fur thermore where, as in the case of Selby District, there has 
been a record of persistent under delivery of housing, the LPA is required to increase the 
buffer to 20%.  The Council accepts that on this basis it does not have a 5 year supply of 
housing land and that policies SP2 of the Development Plan is out of date as far as it 
relates to housing supply.  Therefore in terms of the determination of this housing proposal 
the decision taker is required to determine the application in accordance with Paragraph 14 
of the NPPF. 

 
2.6.6 Paragraph 14 of the NPPF states that “at the heart of the framework is a presumption in 

favour of stainable development”, and for decision taking this means, unless material 
considerations indicate otherwise,  

 
Approving development proposals that accord with the development plan without 
delay; and 
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Where the development plan is absent, silent or relevant policies are out-of-date, 
granting permission unless: 

 
- Any adverse impacts of doing so would significantly and demonstrably outweigh 

the benefits, when assessed against the policies in this framework taken as a 
whole; or 

- Specific policies in this framework indicate development should be restricted. 
 
2.6.7 The examples given of “specific policies” in the footnote to paragraph 14 include, amongst 

other things, land designated as Green Belt.  Hence the policy framework contained within 
paragraphs 87 to 89 of the NPPF should be used to assess the application proposal. 
 

2.6.8 Therefore whether one s tarts the analysis with Policy SP2(d) or SP3 or with the 
presumption in favour of sustainable development the decision taker is directed to 
paragraphs 87 to 89 of the NPPF. 
 

2.6.9 In this respect paragraph 87 of  the NPPF states “as with previous Green Belt policy, 
inappropriate development is, by definition, harmful to the Green Belt and should not be 
approved except in very special circumstances. 
 

2.6.10 Furthermore paragraph 88 of the NPPF states “When considering any planning application, 
local planning authorities should ensure that substantial weight is given to any harm to the 
Green Belt. ‘Very special circumstances’ will not exist unless the potential harm to the 
Green Belt by reason of inappropriateness, and any other harm, is clearly outweighed by 
other considerations.” 
 

2.6.11 Therefore having had regard to the above the decision making process when considering 
proposals for development in the Green Belt is in three stages, and is as follows:- 

 
a. It must be determined whether the development is appropriate or inappropriate in 

the Green Belt. Paragraphs 89 t o 90 o f the NPPF set out the categories of 
development that do not constitute inappropriate development in Green Belt 

b. If the development is not inappropriate, the application should be determined on its 
own merits unless there is demonstrable harm to interests of acknowledged 
importance, other than preservation of the Green Belt itself.  

c. If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies and the development should not be 
permitted unless there are special circumstances which outweigh the presumption 
against it. 

 
2.7 Determination as to whether the Proposal Constitutes Appropriate or Inappropriate 

Development within the Green Belt 
 
2.7.1 Paragraph 89 o f the NPPF states that “A local planning authority should regard the 

construction of new buildings as inappropriate in Green Belt. Exceptions to this include 
“limited infilling in villages”. 
 

2.7.2 The proposal seeks permission for the erection of one de tached two storey dwelling 
 which would comprise the infilling between existing residential properties within an 
 otherwise built up frontage.  Therefore in accordance with paragraph 89 of the NPPF it is 
 considered that the proposed development would be classified as appropriate 
 development within the Green Belt. 

 
2.7.3 The proposal is therefore acceptable in principle. It is also noted that the principle of 

residential development on the site has been firmly established through the approval of the 
previous application on this site. However it is still subject to the normal planning tests set 
out in the development plan and NPPF. The next section considers these. 
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2.8 The Impacts of the Proposal 
 
2.8.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any adverse 

impact of granting planning permission would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in the Framework taken as a w hole.  This 
sections looks at the impacts arising from the proposal. 

 
2.9 Impact on the Openness of, and the Purposes of Including Land of the Green Belt 
 
2.9.1  Paragraph 79 o f the NPPF states that ‘the fundamental aim of Green Belt policy is to 

prevent urban sprawl by keeping land permanently open; the essential characteristics of 
Green Belts are their openness and their permanence.’ Paragraph 81 of the NPPF states 
that “Once Green Belts have been defined, local planning authorities should plan positively 
to enhance the beneficial use of the Green Belt, such as looking for opportunities to provide 
access; to provide opportunities for outdoor sport and r ecreation; to retain and enhanc e 
landscapes, visual amenity and biodiversity; or to improve damaged and derelict land”. 

 
2.9.2 Impact on Openness 

 
2.9.3 When looking at this issue it is worth considering what is meant by the term ‘openness’. In 

this context openness is considered to be the absence of built structures. Hence, any new 
built structure(s) would have the potential to detract from openness. However, the degree to 
which the development would detract from openness depends not only on its size, scale 
and mass but its relationship to existing built form. Free-standing buildings/structures sited 
in close association with existing built form may not necessarily detract significantly from 
openness. Therefore the degree to which such a bui lding/structure would detract from 
openness would depend on its size and its juxtaposition to other buildings.  

 
2.9.4 Having had regard to the above it is considered that the scheme would not detract from the 

openness of the Green Belt. Given the existing buildings on the site and the position of the 
site within the settlement envelope it is considered that the introduction of new built forms 
and mass on this site would not be detrimental to the openness of the Green Belt.  

 
2.9.5 Impact on the Purposes of Including Land within the Green Belt  
 
2.9.6 Paragraph 80 of the NPPF states that Green Belt serves five purposes, namely 
 

to check the unrestricted sprawl of large built-up areas; 
to prevent neighbouring towns merging into one another; 
to assist in safeguarding the countryside from encroachment; 
to preserve the setting and special character of historic towns; and 
to assist in urban regeneration, by encouraging the recycling of derelict 
and other urban land. 
 

2.9.7 Given the scale, nature and juxtaposition of the proposed dwelling to other buildings and its 
village centre locality it is considered that the proposal would not conflict with the purposes 
of including land within the Green Belt. 

 
2.10 Design and Impact on the Character of the Area 
 
2.10.1 Development plan Policies ENV1 of the Local Plan, Policies SP18 and SP19 of the Core 

Strategy provide local policy in respect of design and impacts on the character of the area.  
Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 
consistent with the aims of the NPPF.   

 
2.10.2 Relevant policies within the NPPF, which relate to design include paragraphs 56, 60, 61 

and 65. 
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2.10.3 The proposed development seeks permission to erect one dwelling to the rear of the plot 
(from Hollygarth Lane) and would respect the established building line along both Main 
Street and Hollygarth Lane. Properties along both Hollygarth and Main Street are 
comprised of  a mix of modern and traditional designs and there is much variation in styles 
and architecture.   

 
2.10.4 The proposed dwelling would be a maximum of 20.4 in width, 15.1 metres in depth and 8.1 

metres to the ridge. It would be constructed on brickwork for the external walls, clay tiles for 
the roof and U PVC windows and door s. These proposed materials would be similar to 
those on the properties in the surrounding area and a condition has been included which 
requires samples of the materials to be provided prior to commencement of development.   
The proposed dwelling would therefore reflect the form and character of the respected 
street frontages. 

 
2.10.5 Having considered all of the above; the proposals would be considered acceptable with 

respect to the design and impact on the character of the area, in accordance with Policies 
ENV1 of the Local Plan, Policies SP18 and SP19 of the Core Strategy and the NPPF. 

 
2.11 Impact on Residential Amenity 
 
2.11.1 Relevant policies in respect to residential amenity are Policy ENV1 of the Selby District 

Local Plan, Policy SP19 of the Core Strategy and paragraph 17 and bullet point 4 of the 
NPPF. 

 
2.11.2 The key considerations in respect of residential amenity are considered to be the potential 

of the proposal to result in overlooking and overshadowing of neighbouring properties and 
whether oppression would occur from the sheer size, scale and massing of the 
development proposed.  

 
2.11.3 When considering the impact that the proposed dwelling would have on neighbouring 

residents it is important to have regard to planning application 2014/0575/FUL which gave 
full planning permission for the demolition of the existing outbuildings and erection of 3 
detached dwellings. This proposal seeks to reduce the number of dwellings on the site from 
three to one with access from Hollygarth Lane.  

 
2.11.4 One first floor elevation window is proposed on the eastern elevation facing Lynley Cottage. 

This window would serve a landing area and is therefore not considered to be a habi table 
room. The elevation of Lynley Cottage facing the application site is blank and the 
development would be further away than the existing buildings. It is therefore considered 
that this relationship is acceptable and would preserve the residential amenity of this 
neighbouring property. The proposed dwelling would be located approximately 1.5 metres 
from the boundary with Lynley Cottage which is similar to the arrangement in the previously 
approved application. 

 
2.11.5 The proposed dwelling is set back from Hollygarth Lane by approximately 19 metres and 8 

metres from Ash Villa to the south west. However, the site levels slope down from 
Hollygarth Lane to Main Street and as such, Ash Villa would be located at a higher level 
than the proposed dwelling. It is considered that given the land levels along with the 
distance of the proposal from the bungalow and the existing boundary treatment that the 
proposal would not significantly affect the residential amenity of this property.  

 
2.11.6 It is however considered that the permitted development rights should be r emoved for 

extensions to the dwellings to ensure a satisfactory standard of residential amenity remains 
for this property. 

 
2.11.7 There are existing boundary treatments surrounding the site which would remain as part of 

the application including boundary fencing and boundary walls. One letter of concern has 

64



been raised in regards to privacy and the footings of the proposed dwelling. However, given 
that the previous application approved a dwelling in a similar location, it is considered that 
this proposal would not cause a s ignificant or detrimental impact on the amenity of 
neighbouring properties. As such, it is considered that the proposal would not cause a 
significant or detrimental impact on r esidential amenity through this development in 
accordance with policy ENV1(1) of the Local Plan and the NPPF. 

 
2.12 Flood Risk, Drainage and Climate Change  
 
2.12.1 Policy SP15 (Sustainable Development and Climate Change) Sub Section (B) of the Core 

Strategy states in order to ensure development contributes towards reducing carbon 
emissions and i s resilient to the effects of climate change schemes, where necessary or 
appropriate, should take account of eight listed criteria. In addition Policy SP16 (Improving 
Resource Efficiency) (c) requires development schemes to employ the most up-to-date 
national regulatory standards for Code for Sustainable Homes on residential schemes until 
such time as replaced by specific local requirements through further SPDs or Local Plan 
documents. In this respect Officers note that most of the requirements of SP15(B) criteria 
(a) would be reasonably achieved through compliance with Policy SP16(c).  Officers note 
that whether it is necessary or appropriate for a proposal to meet the above policy tests 
may vary enormously and w ould depend l argely on t he size, scale and nature of the 
proposal.   
 

2.12.2 Having had regard to the nature and scale of the proposed development, that is for a single 
dwellinghouse, it is considered that its ability to contribute towards reducing carbon 
emissions, or scope to be resilient to the effects of climate change is so limited that it would 
not be necessary and, or appropriate, to require the proposal to meet the  requirements of 
criteria (d) to (h) of Policy SP15 (B) of the Core Strategy. 
 

2.12.3 The NPPF, at paragraph 94, states that local planning authorities should adopt  proactive 
strategies to mitigate and adapt to climate change, taking full account of  flood risk, coastal 
change and water supply and demand considerations.  Paragraph 95 of the NPPF states to 
support the move to a l ow carbon future, local planning authorities should plan for new 
development in locations and ways  which reduce greenhouse gas emissions; actively 
support energy efficiency improvements to existing buildings. 
 

2.12.4 In this respect it is noted that in complying with the 2013 Building Regulations standards, 
the development will achieve compliance with criteria (a) to (b) of  Policy SP15(B) and 
criterion (c) of Policy SP16 of the Core Strategy.   
 

2.12.5 The application site is located in Flood Zone 1 which has a low probability of flooding.  As 
such, a Flood Risk Assessment was not required to be submitted with the application. In 
terms of drainage the application states that surface and foul water will be disposed of to 
the main sewer. Yorkshire Water has commented that development of the site should take 
place with separate systems for foul and surface water drainage on and off site. Foul and 
surface water sewers are located adjacent the site in the public highway. The Danvm 
Internal Drainage Board has been consulted on the proposal but has not responded. 

 
2.12.6 Having taken account all of the above the proposals are considered acceptable with 

respect to the impacts on dr ainage, flooding and climate change in accordance with 
Policies SP15 and SP16 of the Core Strategy and the NPPF.   

 
2.13   Highway Safety Issues 
 
2.13.1 Policies ENV1 (2), T1 and T2 of the Local Plan require development to ensure that there is 

no detrimental impact on the existing highway network or parking arrangements. It is 
considered that these policies of the Selby District Local Plan should be given significant 

65



weight as they have not been replaced by the Core Strategy and are broadly in accordance 
with the NPPF. 

 
2.13.2 With respect to parking, paragraph 39 of the NPPF states that when setting local parking 

standards for residential and non-residential development, local planning authorities should 
take into account the accessibility of the development; the type, mix and use of 
development; the availability of and opportunities for public transport; local car ownership 
levels; and an overall need to reduce the use of high-emission vehicles. 
 

2.13.3 The proposed access would be taken from Hollygarth Lane and the Highways Officer has 
no objections to the proposed development subject to conditions. Having had regard to the 
above it is considered that the scheme is acceptable and i n accordance with policies 
ENV1(2), T1 and T2 of the Local Plan and Paragraph 39 of the NPPF.  

 
2.14 Affordable Housing  
 
2.14.1 Core Strategy Policy SP9 sets out the affordable housing policy context for the District with 

the Affordable Housing SPD setting out a schedule of monies to be paid.  
 

2.14.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3 hectare a fixed 
sum will be sought to provide affordable housing within the District.  The Policy notes that 
the target contribution will be eq uivalent to the provision of up t o 10% affordable units.   
The calculation of the extent of this contribution is set out within the Affordable Housing 
Supplementary Planning Document, which was adopted on 25 February 2014.  

 
2.14.3The proposal should be subject to a contribution towards the provision of affordable housing 

under Policy SP9 of the Core Strategy.  
 
2.14.4 The applicant has stated that given the fall-back position of the previously approved 

application, they do not wish to pay the affordable housing contribution. Given this previous 
approval on the site which could be implemented without requiring an Affordable Housing 
Contribution to be made, Officers consider that it would be unreasonable to require the 
applicant to pay the commuted sum required under Policy SP9.  Officers consider that the 
fall-back position is of sufficient weight to outweigh the policy requirement for the commuted 
sum.   

 
2.14.5 Officers therefore recommend that having had regard to Policy SP9, on balance, the 

application is acceptable. 
 
2.15 Impact on Nature Conservation and Protected Species 
 
2.15.1 Policy ENV1(5) states that proposals should not harm acknowledged nature conservation 

interests, or result in the loss of open s pace of recreation or amenity value, or which is 
intrinsically important to the character of the area.  These policies should be given 
significant weight as they are consistent with the NPPF.  

 
2.15.2 Having had r egard to the above it is noted that the application site does not contain 

significant areas of semi-natural habitat and is not subject to any formal or informal nature 
conservation designation or known to support any species given special protection under 
legislation.  It is therefore considered that the proposal would accord with Policy ENV1 of 
the Local Plan and the NPPF with respect to nature conservation.   

 
2.16  Contamination 
 
2.16.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to contamination.  

The Local Plan policy should be afforded significant weight.  
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2.16.2 The application site is not identified as being potentially contaminated in the Council’s 
records. However all residential development is considered to be vulnerable end uses and 
a Contaminated Land Screening Assessment has been submitted as part of the application 
and has been sent to the Council’s Contaminated Land Adviser.   

 
2.16.3 The Council’s Contaminated Land Adviser has advised that “Past uses of the site have 

been described as; ‘barns, pig sty and butchers’, which may have the potential for 
contamination. Additionally, looking at historical mapping, there have been barns/structures 
on site since 1892, which have changed in appearance over the years and have been 
added to sometime between 1961 and 1984. This raises the possibility of madegaround 
and asbestos containing materials.” 

 
2.16.4 Due to the end use being ‘residential with gardens’, WPA would recommend that a 

condition be put in place prior to development commencing to ensure that a Phase 1 
Desktop Study is conducted. 

 
2.16.5 Given the above, the proposal is considered to be acceptable subject to a condition and is 

therefore in accordance with policy ENV2 of the Local Plan. 
 
2.17 Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the NPPF 
taken as a whole. 

 
2.17.1 The proposal would result in the substantial benefit of meeting the local and district wide 

need for housing.  Having considered the issues outlined above against the relevant policy 
tests it is considered that any harms to acknowledged interests arising from the proposal 
are not significant and do not demonstrably outweigh the benefits.  

 
2.17.2 It is therefore considered that the proposal accords with the requirements of paragraph 14 

of the NPPF as well as the overarching aims and objectives of the NPPF and it is on this 
basis that permission should be granted subject to the attached conditions. 

 
2.18 Conclusion 
 
2.18.1 The proposed erection of a detached dwelling is considered to be acceptable, despite the 

proposals not being in accordance with Policy SP9 of the Core Strategy. Although 
substantial weight should be g iven to this policy, it is considered that the material 
considerations of the fall-back position for the applicant outweigh the non-compliance with 
this policy in this instance. The proposal is in compliance with the NPPF and other local 
planning policies. 

 
2.18.2 Having assessed the proposals against the relevant policies, the proposal is considered to 

be acceptable in respect to the principle of development in the Green Belt, impact on the 
openness and purposes of including land within the Green Belt, character and form of the 
area, flood risk, residential amenity, highways, nature conservation and contaminated land. 

 
2.18.3 The proposal is therefore considered to be acceptable subject to the conditions detailed 

below. 
 
3.0 Recommendation  
 

This planning application is recommended to be APPROVED subject to the 
 conditions detailed below. 

 
01. The development for which permission is hereby granted shall be beg un within a 

period of three years from the date of this permission. 
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 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and Compulsory 

Purchase Act 2004. 
 
02. Prior to the commencement of the dwelling hereby approved, details of the 

materials to be used in the construction of the exterior walls and r oof(s) of the 
dwelling shall be s ubmitted to and app roved in writing by the Local Planning 
Authority, and only the approved materials shall be utilised. 

 
  Reason:  

In the interests of visual amenity and i n order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
03. No part of the development shall be brought into use until the approved vehicle 

access, parking, manoeuvring and turning areas approved are available for use 
unless otherwise approved in writing by the Local Planning Authority. 

 
Once created these areas shall be maintained clear of any obstruction and retained 
for their intended purpose at all times. 

 
  Reason: 

In accordance with policies T1 and T 2 of the Local Plan and t o provide for 
appropriate on-site vehicle facilities in the interests of highway safety and t he 
general amenity of the development. 

 
04. There shall be no ex cavation or other groundworks, except for investigative works, 

or the depositing of material on the site until the access(es) to the site have been 
set out and c onstructed in accordance with the published Specification of the 
Highway Authority and the following requirements: 

 
(i)  The existing crossings (Hollygarth Lane) of the highway shall be improved 

and constructed in accordance with the approved details and/or Standard 
Detail number E6. 

(ii)  Provision shall be m ade to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with the 
Specification of the Local Highway Authority. 

 
  All works shall accord with the approved details unless otherwise agreed in  
  writing by the Local Planning Authority 
. 
  INFORMATIVE 

You are advised that a separate licence will be required from the Highway Authority 
in order to allow any works in the adopted highway to be carried out. The 
‘Specification for Housing and Industrial Estate Roads and Private Street Works’ 
published by North Yorkshire County Council, the Highway Authority, is available at 
the County Council’s offices. The local office of the Highway Authority will also be 
pleased to provide the detailed constructional specification referred to in this 
condition. 

 
  Reason: 
  In accordance with policy T1 and T2 of the Local Plan and to ensure a   
  satisfactory means of access to the site from the public highway in the   
  interests of vehicle and pedestrian safety and convenience. 
 

05. The site shall be developed with separate systems of drainage for foul and surface 
water on and off site. 
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 Reason: 
 In the interest of satisfactory and s ustainable drainage, in order to comply with 

Policy ENV1 of the Selby District Local Plan. 
 

06. No development shall take place until details of the proposed means of disposal of 
foul and surface water drainage, including details of any balancing works and off-
site works, have been submitted to and approved in writing by the Local Planning 
Authority. 
 
Reason: 
To ensure that the development can be p roperly drained, having had regard to 
Policy ENV1 of the Selby District Local Plan. 
 

07. Unless otherwise approved in writing by the Local Planning Authority, there shall be 
no piped discharge of surface water from the development prior to the completion of 
the approved surface water drainage works and no bui ldings shall be occupied or 
brought into use prior to completion of the approved foul drainage works.  

 
Reason:  
To ensure that no foul or surface water discharges take place until proper provision 
has been made for their disposal. 

 
08. Notwithstanding the provisions of Class A to Schedule 2, Part 1 of The Town and 

Country Planning (General Permitted Development) (England) Order 2015 the 
dwellings shall not be extended nor windows placed in any elevation(s) of the 
proposed dwellings without the prior written consent of the  Local Planning Authority. 

 
 Reason:                   
 In order to safeguard the rights of control of the Local Planning Authority and in the 

interests of the amenity of the adjoining residential property, having had regard to 
Policy ENV1.  

 
09. Prior to development, an investigation and risk assessment (in addition to any 

assessment provided with the planning application) must be undertaken to assess 
the nature and ex tent of any land contamination. The investigation and r isk 
assessment must be undertaken by competent persons and a w ritten report of the 
findings must be produced. The written report is subject to the approval in writing of 
the Local Planning Authority. The report of the findings must include:  

  
i. a survey of the extent, scale and nature of contamination (including ground 

gases where appropriate);  
ii. an assessment of the potential risks to:  
 

• human health,  
• property (existing or proposed) including buildings, crops, livestock, pets, 

woodland and service lines and pipes,  
• adjoining land,  
• groundwaters and surface waters,  
• ecological systems,  
• archaeological sites and ancient monuments; 
• an appraisal of remedial options, and proposal of the preferred option(s). 

 
This must be conducted in accordance with DEFRA and the Environment Agency’s 
‘Model Procedures for the Management of Land Contamination, CLR 11’.  

  
Reason:  
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To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems, and t o ensure that the development can be c arried out 
safely without unacceptable risks to workers, neighbours and other offsite receptors. 

 
10 The development hereby permitted shall be carried out in accordance   

  with the plans/drawings listed below: 
 

• General:  2136 
 
 Reason: 

  For the avoidance of doubt. 
 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation would not 
result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and obl igations 
under the Equality Act 2010. However it is considered that the recommendation made in 
this report is proportionate taking into account the conflicting matters of the public and 
private interest so that there is no violation of those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/1036/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Glossary of Planning Terms 

 

Community Infrastructure Levy (CIL): 

The Community Infrastructure Levy is a planning charge, introduced by the Planning 
Act 2008 as  a t ool for local authorities in England and Wales to help deliver 
infrastructure to support the development of their area. It came into force on 6 A pril 
2010 through the Community Infrastructure Levy Regulations 2010. 

Curtilage: 

 The curtilage is defined as the area of land attached to a building. 

Environmental Impact Assessment (EIA): 

Environmental impact assessment is the formal process used to predict the 
environmental consequences (positive or negative) of a pl an, policy, program, or 
project prior to the decision to move forward with the proposed action.  The 
requirements for, contents of and how a local planning should process an EIA is set 
out in the Town and Country Planning (Environmental Impact Assessment) 
Regulations 2011. 

National Planning Policy Framework (NPPF): 

The National Planning Policy Framework was published on 27 March 2012 and sets 
out the Government’s planning policies for England and how these are expected to 
be applied. 

Permitted Development (PD) Rights 

Permitted development rights allow householders and a w ide range of other parties 
to improve and extend their homes/ businesses  and land without the need to seek a 
specific planning permission where that would be out of proportion with the impact of 
works carried out.  Many garages, conservatories and extensions to dwellings 
constitute permitted development.  This depends on their size and relationship to the 
boundaries of the property.  

Previously Developed Land (PDL) 

Previously developed land is that which is or was occupied by a permanent structure 
(excluding agricultural or forestry buildings), and associated fixed surface 
infrastructure. The definition covers the curtilage of the development. Previously 
developed land may occur in both built-up and rural settings. 

Planning Practice Guidance (PPG) 

The Planning Practice Guidance sets out the Government’s planning guidance on a 
range of topics. It is available on line and is frequently updated. 

Recreational Open Space (ROS) 

Open space, which includes all open space of public value, can take many forms, 
from formal sports pitches to open areas within a development, linear corridors and 
country parks. It can provide health and r ecreation benefits to people living and 
working nearby; have an ecological value and contribute to green infrastructure. 
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Section 106 Agreement 

Planning obligations under Section 106 of the Town and Country Planning Act 1990 
(as amended), commonly known as s106 agreements, are a mechanism which make 
a development proposal acceptable in planning terms, that would not otherwise be 
acceptable.  T hey can be us ed to secure on-site and of f-site affordable housing 
provision, recreational open space, health, highway improvements and community 
facilities. 

Site of Importance for nature Conservation 

Site of Nature Conservation Interest (SNCI), Site of Importance for Nature 
Conservation (SINC) and regionally important geological sites (RIGS) are 
designations used by local authorities in England for sites of substantive local nature 
conservation and geological value. 

Site of Special Scientific Interest (SSI) 

Sites of special scientific interest (SSSIs) are protected by law to conserve their 
wildlife or geology. Natural England can identify and des ignate land as an S SSI. 
They are of national importance. 

Scheduled Ancient Monument (SAM): 

Ancient monuments are structures of special historic interest or significance, and 
range from earthworks to ruins to buried remains. Many of them are scheduled as 
nationally important archaeological sites.  A pplications for Scheduled Monument 
Consent (SMC) may be required by the Department for Culture, Media and Sport. It 
is an offence to damage a scheduled monument. 

Supplementary Planning Document (SPD) 

Supplementary Planning Documents are non-statutory planning documents prepared 
by the Council in consultation with the local community, for example the Affordable 
Housing SPD, Developer Contributions SPD. 

Tree Preservation Order (TPO): 

A Tree Preservation Order is an order made by a local planning authority in England 
to protect specific trees, groups of trees or woodlands in the interests of amenity. An 
Order prohibits the cutting down, topping, lopping, uprooting, wilful damage, wilful 
destruction of trees without the local planning authority’s written consent. If consent is 
given, it can be subject to conditions which have to be followed. 

Village Design Statements (VDS) 

A VDS is a document that describes the distinctive characteristics of the locality, and 
provides design guidance to influence future development and improve the physical 
qualities of the area. 
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John Cattanach (C)  Richard Musgrave (C) Liz Casling (C)       Donald Mackay (C)  Christopher Pearson (C) 
Cawood and Wistow Appleton Roebuck &     Escrick            Tadcaster     Hambleton 
 01757 268968  Church Fenton  01904 728188       01937 835776  01757 704202 
jcattanach@selby.gov.uk 07785 363513  cllr.elizabeth.       mackaydon@fsmail.net cpearson@selby.gov.uk 
   rmusgrave@selby.gov.uk casling@northyorks.gov.uk 

      

                      
Ian Chilvers (C)  James Deans (C)          Jack Crawford (L)  Brian Marshall (L)   
   Brayton      Derwent          Byram & Brotherton    Selby East 
01757 705308  01757 248395          01977 675224  01757 707051 
ichilvers@selby.gov.uk jdeans@selby.gov.uk          jcrawford@selby.gov.uk bmarshall@selby.gov.uk 
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Planning Committee 2015-16 
Tel: 01757 705101 
www.selby.gov.uk 
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Substitute Councillors                 

 

                
            Richard Sweeting (C)   Ian Reynolds (C)   Debbie White (C)   Mike Jordon (C) 
                  Tadcaster      Riccall       Whitley    Camblesforth & Carlton 
   07842 164034   01904 728524   01757 228268   01977 683766 
               rsweeting@selby.gov.uk   cllrireynolds@selby.gov.uk  dewhite@selby.gov.uk  mjordon@selby.gov.uk 

 

 

 

             
   David Hutchinson (C)  David Buckle (C)   Robert Packham (L)  Stephanie Duckett (L) 
   South Milford   Sherburn in Elmet   Sherburn in Elmet   Barlby Village 
   01977 681804   01977 681412   01977 681954   01757 706809 
   dhutchinson@selby.gov.uk  dbuckle@selby.gov.uk  cllrbpackham@selby.gov.uk  sduckett@selby.gov.uk 

 

(C) – Conservative     (L) – Labour 
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