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Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 8 JUNE 2016 
Time: 2.00 PM  
Venue: COUNCIL CHAMBER  
To: Councillors J Cattanach (Chair), D Peart (Vice Chair),  

Mrs L Casling, I Chilvers, J Deans, D Mackay, C Pearson,  
P Welch and B Marshall. 

 
 
 

Agenda 
 
1.  Apologies for Absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 

4. Suspension of Council Procedure Rules 
 

The Planning Committee are asked to agree to the suspension of 
Council Procedure Rules 15.1 and 15.6(a) for the Committee meeting. 
This facilitates an open debate within the Committee on the planning 
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merits of the application without the need to have a proposal or 
amendment moved and seconded first. Councillors are reminded that 
at the end of the debate the Chair will ask for a proposal to be moved 
and seconded. Any alternative motion to this which is proposed and 
seconded will be considered as an amendment. Councillors who wish 
to propose a motion against the recommendations of the officers 
should ensure that they give valid planning reasons for doing so.  
 

5. Affordable Housing and Tariff Based Contributions – the decision 
in Secretary of State for Communities and Local Government v 
West Berkshire District Council and Reading Borough Council 
(pages 1 - 7 attached) 
 

6. Reconsideration of Applications Previously Approved Requiring 
Affordable Housing and Tariff Based Contributions  
(pages 8 - 14 attached) 
 

7. Planning Applications Received  
 

7.1 2015/0461/FUL - Abbeystone Way, Monk Fryston  
(pages 16 - 54 attached) 

 
7.2 2015/1186/FUL - Yew Tree House, Chapel Green, Appleton 

Roebuck (pages 55 - 86 attached) 
 
7.3 2015/1198/FUL - Studley, Church Lane, Appleton Roebuck 

(pages 87 - 102 attached) 
 
7.4 2016/0229/FUL - Rose Grove Farm, Black Fen Lane, Wistow, 

Selby. (pages 103 – 118 attached) 
 
7.5 2016/0029/OUT -16 Manor Close, Kirk Smeaton  

(pages 119 - 136 attached) 
 

7.6 2016/0054/FUL - Cragland, Milford Road, South Milford 
(pages 137 - 157 attached) 
 

7.7 2016/0331/COU - 53A Micklegate, Selby 
(pages 158 - 172 attached) 

 
7.8 2016/0359/OUT - Land South Of Moor Lane, Sherburn In Elmet 

(pages 173 - 203 attached) 
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Gillian Marshall 
Solicitor to the Council 
 
 

Dates of next meetings 
Wednesday 29 June 2016 
Wednesday 13 July 2016 

 
 
Enquiries relating to this agenda, please contact Janine Jenkinson on: 
Tel:  01757 292268, Email: jjenkinson@selby.gov.uk 
 
 
Recording at Council Meetings 
 
Recording is allowed at Council, committee and sub-committee meetings 
which are open to the public, subject to:- (i) the recording being conducted 
with the full knowledge of the Chairman of the meeting; and (ii) compliance 
with the Council’s protocol on audio/visual recording and photography at 
meetings, a copy of which is available on request. Anyone wishing to record 
must contact the Democratic Services Officer using the details above prior to 
the start of the meeting. Any recording must be conducted openly and not in 
secret.   

mailto:jjenkinson@selby.gov.uk


 
 
Public Session 
 
Report Reference Number: P/16/1    Agenda Item No: 5   
___________________________________________________________________ 
 
To:     Planning Committee 
Date:     8 June 
Author: Gillian Marshall Solicitor to the Council   
________________________________________________________________ 
 
 
Title:  Affordable Housing and Tariff based contributions – the decision in Secretary 
of State for Communities and Local Government v West Berkshire District Council 
and Reading Borough Council 
 
Summary:  
 
On 28th November 2014, the Minister of State for Housing and Planning issued a 
Written Ministerial Statement (WMS) to the effect that s106 affordable housing and 
tariff style contributions on residential sites of 1 -10 dwellings and which have a 
maximum combined gross floor space of no more than 1000 square meters should 
not be sought due to the disproportionate effect such contributions had on small 
developments. On 29th November 2014 the National Planning Practice Guidance 
(PPG) was amended to incorporate these changes with certain exceptions for 
National Parks and Areas of Outstanding Natural Beauty and rural exception sites. 

This change to national policy and the resultant PPG were both material 
considerations to be weighed in the planning balance against the development plan. 
The WMS and PPG do not alter the status of the Core Strategy Local Plan as the 
development plan, the affordable housing need within Selby District or the need for 
contributions to mitigate the effect of development.  In response to the changes, this 
council created a Planning Sub Committee (Small Developments) as approval 
contrary to the development plan could not be given under delegated powers even 
though material considerations existed which could outweigh it.  

On 31 July 2015 the High Court heard a judicial review claim brought by Reading 
Borough Council and West Berkshire District Council against the change to national 
policy. The Court decided that the policy contained in the WMS and PPG was 
unlawful and accordingly granted a declaration that the WMS did not constitute a 
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material planning consideration and quashed the PPG. As a result, no applications 
met the criteria for the sub-committee which fell into abeyance. 

On 11 May the Court of Appeal allowed the Secretary of State’s appeal against the 
High Court decision and as a result the WMS is once again a material consideration. 
Government is expected to make revisions to the PPG to reinstate the quashed 
paragraphs.  Within this context it is considered necessary to re-create the Planning 
Sub Committee (Small Developments) 

Recommendations: 
 

i. To note the Written Ministerial Statement on affordable housing and 
tariff based s106 contributions on developments of 1-10 dwellings. 

ii. To create a Planning Sub Committee (Small Developments) with the 
Terms of reference set out at Appendix A. 

iii. To delegate power to the Chief Executive to seek nominations for 
membership from the Group Leaders and to appoint the members of 
the Sub-Committee. 

 
Reasons for recommendation 
 

i. So that the Planning Committee is appraised of the latest guidance which 
is a material consideration in decision making. 
 

ii. To ensure that decisions on small developments where the material 
considerations raised by the Written Ministerial Statement are in conflict 
with the development plan can be made in a timely manner. 

 
1.  Introduction and background 
 
1.1  The Council’s approach to providing Affordable Housing is set out in the Selby 

District Core Strategy policy SP9, adopted in October 2013 and supporting 
Affordable Housing Supplementary Planning Document (SPD) adopted 
February 2014. Other developer contributions are provided for in policy SP12 
and the Developer Contributions Supplementary Planning Document 2007. 

 
1.2 The provision of affordable housing is an essential element in promoting 

healthy balanced communities which meet the needs of all residents. Across 
North Yorkshire there is a high level of identified need for affordable housing. 
The Council’s Draft Strategic Housing Market Assessment (June 2015) 
continues to illustrate a strong need for affordable housing.  Policy SP9 of the 
Core Strategy and the Affordable Housing SPD provide a range of policies 
and guidance to ensure affordable housing need is addressed and delivered 
across the District.  
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1.3 The Core Strategy Local Plan introduced a requirement for sites of 1-9 

dwellings or 0.3ha to provide a commuted sum equivalent to the provision of 
up to 10% affordable units, subject to viability. For sites of 10+ on-site 
provision should be negotiated.  

 
1.4 On 28th November 2014, the Minister of State for Housing and Planning 

issued a Written Ministerial Statement (WMS) to the effect that s106 
affordable housing and tariff style contributions on residential sites of 1 -10 
dwellings and which have a maximum combined gross floor space of no more 
than 1000 square meters should not be sought due to the disproportionate 
effect such contributions had on small developments. On 29th November 2014 
the National Planning Practice Guidance (PPG) was amended to incorporate 
these changes with certain exceptions for National Parks and Areas of 
Outstanding Natural Beauty and rural exception sites. 

1.5 This change to national policy and the resultant PPG were both material 
considerations to be weighed in the planning balance against the 
development plan. The WMS and PPG did not alter the status of the Core 
Strategy Local Plan as the development plan, the affordable housing need 
within Selby District or the need for contributions to mitigate the effect of 
development.  

1.6 In response this council considered that the changes to national policy were 
significant and that the Material considerations were likely to outweigh the 
development plan in most cases. Planning Committee therefore resolved on 
10 December 2014 that affected applications should be considered by a 
Planning Sub Committee (Small Developments) as approval contrary to the 
development plan could not be given under delegated powers. The terms of 
reference of the sub-committee were amended on 8 April 2015 to enable the 
more efficient operation of the sub-committee. Most applications were 
recommended for approval and were approved by the sub-committee without 
requiring the contributions. 

1.7  On 31 July 2015 the High Court heard a judicial review claim brought by 
Reading Borough Council and West Berkshire District Council against the 
change to national policy. The Court decided that the policy contained in the 
WMS and PPG was unlawful and accordingly granted a declaration that the 
WMS did not constitute a material planning consideration and quashed the 
PPG. As a result, no applications met the criteria for the sub-committee which 
fell into abeyance. 

1.8 On 11 May the Court of Appeal allowed the Secretary of State’s appeal 
against the High Court decision and as a result the WMS is once again a 
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material consideration. Government is expected to make revisions to the PPG 
to reinstate the quashed paragraphs. 

2 The Report 
 
2.1 The WMS provides - 
 

Outside of national parks and Areas of Outstanding Natural Beauty (AONBs):-  
  

Contributions for affordable housing and tariff-style planning obligations 
should not be sought from developments of 10 units or less, and which have a 
maximum combined gross floor space of no more than 1000sq m. 
 
For sites where the threshold applies, planning obligations should not be 
sought to contribute to pooled funding pots intended to fund provision of 
general infrastructure in the wider area. 
 
Where a vacant building is brought back into any lawful use, or is demolished 
to be replaced by a new building, the developer should be offered a financial 
credit equivalent to the existing gross floorspace of relevant vacant buildings 
when the local planning authority calculates any affordable housing 
contribution which will be sought.  Affordable housing contributions would be 
required for any increase in floor space. However this will not apply to vacant 
buildings which have been abandoned.  

 
2.2 The WMS does not alter the status of the Development Plan or the issue of 

affordable housing need or the need for developer contributions to mitigate 
the impact of development within Selby District. It does however introduce a 
material consideration which may impact the level of weight that is attributed 
to development plan policies even though they are still the starting point for 
determinations.    

 
2.3 Under the terms of the Council’s Constitution, Officers have no powers to 

make delegated decisions where the recommendation is for approval contrary 
to the requirements of the Development Plan. Notwithstanding the material 
consideration, a recommendation for approval without developer contributions 
would be contrary to the Development Plan. Such applications would 
therefore need to be considered at Planning Committee. 

 
2.5 In order to better manage the numbers of applications being considered at 

Committee, it is proposed that the Committee re-create the Planning Sub 
Committee (Small Developments) – to consider those cases where the only 
reason for referral to Committee is the conflict between the requirements of 
the Development Plan and the WMS. Matters where there have been 
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objections on other grounds would continue to be dealt with by the full 
Planning Committee. This Sub Committee would have the terms of reference 
set out at Appendix A and would consist of 3 Councillors. It is anticipated that 
the Sub-Committee would meet in between the scheduled meetings of the 
Planning Committee.  

 
2.6 Planning Committee has the power under s101 of the Local Government Act 

1972 to create a Sub-Committee and set its terms of reference. This would be 
a formal council Sub-Committee with delegated decision making powers and 
the rules on political proportionality, public meetings and access to agendas 
would apply. The Sub-Committee would also be covered by the Code of 
Practice for dealing with Planning Matters and the rules relating to public 
speaking would apply. However the applications referred to the sub-
committee would consist only of those applications where the sole issue is the 
conflict between the Development Plan and the WMS of 28 November 2014. 
Should it be the case that other matters arise during the course of 
consideration, the Sub-Committee can refer the matter to the full Planning 
committee for consideration. 

 
2.7 Should the Planning Committee resolve to re-create a Sub-Committee of 

three councillors, the rules on political balance would require the membership 
to consist of 2 Conservative councillors and 1 Labour councillor. It is 
recommended that Planning Committee delegate power to the Chief 
Executive to seek nominations for the Sub-Committee from the Group 
Leaders from amongst the Planning Committee membership and appoint the 
relevant councillors to the Sub-Committee. 

 
3 Legal/Financial Controls and other Policy matters 
 

Legal Issues 
 
3.4 Failure to take into account the WMS as a material consideration could result 

in legal challenges to decisions. 
 

Financial Issues 
 
3.5 Failure to take into account the material considerations may generate 

successful cost claims on appeal for unreasonable behaviour.  
 
3.6 There will be reduced income to the Council from affordable housing and 

other contributions and section 106 fees. 
 
3.7 Supporting the additional Sub-Committee would be delivered within existing 

budget and resources. 
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  Impact Assessment  

 
3.8 Failure to create a Sub-Committee as recommended will increase the 

numbers of applications brought to Planning Committee and cause delays in 
the approval process for small developments.  

 
3.9 There are no impacts for equality or diversity arising.  
 
3.10 The operation and remit of the Sub-Committee will be regularly reviewed in 

light of the workload associated with small developments and any potential 
changes in national planning policy which may require a proactive approach 
to managing high volumes of planning applications.   

 
3.11 Any changes to the remit of the Sub-Committee (beyond small developments 

with recommendations contrary to the development plan) will be subject to 
further reporting and approval. 
 

4. Conclusion 
 
4.1 That Planning committee should note the position and should re-create the 

Planning Sub Committee (Small Developments) to deal with applications 
where there is a conflict between the WMS of 28 November 2014 and the 
development plan.  

 
5. Background Documents 

 
None 
 
Contact Officer:  
 
Gillian Marshall 
Solicitor to the Council 
Selby District Council 
gmarshall@Selby.gov.uk 

 
Appendices: 
Appendix A – Draft terms of reference Planning Sub Committee (Small 
Developments) 
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Appendix A 
Draft terms of Reference 

 
Planning Sub Committee (Small Developments) 

 
This sub-committee was created by resolution of the Planning Committee dated xxx 
and consists of 3 members drawn from the Planning Committee ensuring political 
balance with the following terms of reference. 

 
 
1. To determine all applications for planning permission on sites consisting of 

10 units or less of residential dwellings and which have a maximum 
combined gross floor space of no more than 1000sq m where the officer 
recommendation is for approval contrary to the provisions of the 
Development Plan (Core Strategy Policies SP9 and 12 and associated 
supplementary planning documents) and criterion (1) of Policy H12 of the 
Selby District Local plan and where 3 or fewer letters of representation 
have been received. 
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Public Session 
 
Report Reference Number: P/16/2       Agenda Item No: 6 
___________________________________________________________________ 
 
To:     Planning Committee 
Date:     8 June 2016 
Author: Richard Sunter – Lead Officer Planning  
________________________________________________________________ 
 
 
Title:  Reconsideration of applications previously approved requiring Affordable 
Housing and Tariff based contributions  
 
Summary:  
 
Agenda Item 5 refers to the outcome of the appeal by the Secretary of State against 
the decision in the challenge brought by Reading Borough Council and West 
Berkshire District Council against the Written Ministerial Statement dated 28 
November 2014 in relation to affordable housing and tariff style contributions on 
small schemes. 

This change to national policy and the resultant PPG were both material 
considerations which may impact the level of weight that is attributed to development 
plan policies even though they are still the starting point for determinations.  The 
reinstatement of the WMS as a result of the appeal decision means that it is once 
again a material consideration. 

The WMS does not alter the status of the Core Strategy Local Plan as the 
development plan, the affordable housing need within Selby District or the need for 
contributions to mitigate the effect of development.   

The table at Appendix A shows those applications which were reported to Committee 
prior to the appeal decision and approved subject to a s106 Agreement to secure 
affordable housing and other contributions. 

As there has been a change in the material considerations since Committee 
approved the applications it is now necessary to re-consider the applications. In each 
case officers confirm that no material changes other than the WMS have taken place 
since the provisional approval. For the applications under consideration in the table 
in Appendix A, officers consider that at this time the WMS is attributed sufficient 
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weight to justify departure from the core strategy to approve these applications 
without a requirement for affordable housing contributions. In respect of waste and 
recycling contributions, officers consider that these do not amount to a tariff based 
contribution under the WMS definition. These are therefore still required but should 
be dealt with by condition rather than s106 so that permissions may be issued 
without delay.  

For other relevant planning applications, when considering the impact of the WMS 
on the level of weight that is attributed to the development plan, initial consideration 
will be given to the location, type (for example brownfield / greenfield) and scale of 
the proposals.  Further research is also being undertaken on the possible impact of 
the WMS on affordable housing contributions in consideration of the types of housing 
sites (including sites by number of dwellings) which have typically received planning 
approval in the District. 

Recommendations: 
 

i. To note the Written Ministerial Statement on affordable housing and 
tariff based s106 contributions on developments of 1-10 dwellings. 

ii. To approve the applications set out in Appendix A subject to a 
condition that contributions be made for waste and recycling in 
accordance with policy and without an affordable housing 
requirement.  
 

 
Reasons for recommendation 
 
To take account of the change in material considerations since the Committee 
granted provisional approval of the applications subject to the completion of a s106 
Agreement. 
 
1.  Introduction and background 
 
1.1  On 28th November 2014, the Minister of State for Housing and Planning 

issued a Written Ministerial Statement (WMS) to the effect that s106 
affordable housing and tariff style contributions on residential sites of 1 -10 
dwellings and which have a maximum combined gross floor space of no more 
than 1000 square meters should not be sought due to the disproportionate 
effect such contributions had on small developments.  

 
1.2 The WMS does not alter the status of the Development Plan or the issue of 

affordable housing need or the need for developer contributions to mitigate 
the impact of development within Selby District. It does however introduce a 
material consideration which may impact the level of weight that is attributed 
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to development plan policies even though they are still the starting point for 
determinations.    

 
1.3 The Council’s approach to providing Affordable Housing is set out in the Selby 

District Core Strategy policy SP9, adopted in October 2013 and supporting 
Affordable Housing Supplementary Planning Document (SPD) adopted 
February 2014. Other developer contributions are provided for in policy SP12 
and the Developer Contributions Supplementary Planning Document 2007. 

 
1.4 The provision of affordable housing is an essential element in promoting 

healthy balanced communities which meet the needs of all residents. Across 
North Yorkshire there is a high level of identified need for affordable housing. 
Policy SP9 of the Core Strategy and the Affordable Housing SPD provide a 
range of policies and guidance to ensure affordable housing need is 
addressed and delivered across the District.  

 
2 The Report 
 
2.1 The Core Strategy Local Plan contains a requirement for sites of 1-9 dwellings 

or 0.3ha to provide a commuted sum equivalent to the provision of up to 10% 
affordable units, subject to viability. For sites of 10+ on-site provision should 
be negotiated.  

  
2.2 The applications listed at Appendix A have been previously considered by the 

Planning Committee and are subject to resolutions to grant permission subject 
to the prior completion of a s106 Agreement which secures affordable housing 
and other contributions. 

2.3  Case law provides that planning permission is only granted when the decision 
notice issued in response to the Committee resolution. If there is a change in 
the material considerations affecting the resolution then it should be 
reconsidered by Committee before officers’ act under the delegated authority 
given by the resolution. 

2.4 The WMS provides - 
 

Outside of national parks and Areas of Outstanding Natural Beauty (AONBs):-  
  

Contributions for affordable housing and tariff-style planning obligations 
should not be sought from developments of 10 units or less, and which have a 
maximum combined gross floor space of no more than 1000sq m. 
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For sites where the threshold applies, planning obligations should not be 
sought to contribute to pooled funding pots intended to fund provision of 
general infrastructure in the wider area. 

 
Where a vacant building is brought back into any lawful use, or is demolished 
to be replaced by a new building, the developer should be offered a financial 
credit equivalent to the existing gross floorspace of relevant vacant buildings 
when the local planning authority calculates any affordable housing 
contribution which will be sought.  Affordable housing contributions would be 
required for any increase in floor space. However this will not apply to vacant 
buildings which have been abandoned.  

 
2.5 Each application should be considered on its own merits and a decision 

should be made as to whether the material consideration arising from the 
WMS indicates that a departure from the development plan is justified. 

 
2.6 The Core Strategy is evidence based and the threshold for seeking 

contributions from smaller sites was viability tested. However the evidence is 
somewhat dated as the Affordable Housing Economic Viability Study was 
published in September 2009 and the Small Sites Threshold Testing 
supplementary work was published in December 2010.   

 
2.7 The 2014/15 Authority Monitoring report notes that the Council is behind the 

overall target for affordable housing provision of 40%, from all sources (unless 
viability case proven). 9% of total completions in 14/15 were affordable. There 
was an increase in total number of affordable housings from 39 to 71 over the 
previous year, but a proportionate decrease from 14.5% to 9% of new housing 
completions. The AMR notes that the Council will continue to secure the 
maximum number of affordable dwellings possible from planning permissions, 
subject to scheme viability. 

 
2.8 The Selby Strategic Housing Market Assessment Update 2015 confirms that 

there is still a significant need for affordable housing in Selby District.  
 
2.9  Further assessment of the need for affordable housing and further viability 

testing will be undertaken as part of the development of PLAN Selby.  
 
2.10  For the applications under consideration in Appendix A, officers consider at 

this time that the WMS carries sufficient weight to justify a departure from the 
development plan and approval of these applications without seeking an 
affordable housing contribution. All these applications are at the low end of 
the 1-10 dwelling scale.   

 
2.11 Further research is also being undertaken on the possible impact of the WMS 

on affordable housing contributions when considering the types of housing 
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sites (including sites by number of dwellings) which have typically received 
planning approval in the District. Furthermore, the impact of affordable 
housing contributions on small scale housing sites will be initially considered 
in relation to the location, type (for example brownfield / greenfield) and scale 
of development proposals.   

 
2.12  Following the adoption of the community Infrastructure levy in January 2016, 

officers do not seek developer contributions to add to infrastructure pots. 
Officers do still seek contributions for waste and recycling. Although there is a 
rate per dwelling these are not considered to fall within the WMS as they do 
not contribute to a wider pot and relate directly to the housing provided. 
However, such contributions could be sought by conditions rather than 
through a s106 agreement. 

 
3 Legal/Financial Controls and other Policy matters 
 

Legal Issues 
 
3.1 Failure to take into account the WMS as a material consideration could result 

in legal challenges to decisions. 
 

Financial Issues 
 
3.5 Failure to take into account the material considerations may generate 

successful cost claims on appeal for unreasonable behaviour.  
 
3.6 There will be reduced income to the Council from affordable housing and 

other contributions and section 106 fees. 
 
4. Conclusion 
 
4.1 On balance, officers consider at this time that the WMS carries sufficient 

weight to justify departure from the development plan and approval of the 
applications without seeking an affordable housing contribution and subject to 
a condition that waste and recycling contributions be paid. 

 
5. Background Documents 

 
None 
 
Contact Officer:  
 
Richard Sunter 
Lead Officer - Planning 
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Selby District Council 
risunter@selby.gov.uk 

 
Appendices: 
Appendix A – list of applications 

  

13



Appendix A  

 

Application 
Number  

Site Address  Description of Development   Floor space 

2015/0582/FUL 60 Garden Lane, Sherburn 

(previous committee – 23 March) 

Erection of 2 No. detached dwellings on 
land adjacent to the north 

 352 sqm 

2015/1007/FUL Springfield House Farm, N Duffield 

(previous committee – 10 February 
2016) 

Five dwellings 811 sqm 

2015/1418/FUL 27, West Bank, Carlton  

(previous committee – 9 March 2016) 

One dwelling 174 sqm 

2015/1346/FUL  High Street, Carlton 

(previous committee – 9 March 2016) 

Application for the erection of 4 No 
terrace houses 

 320 sqm  

2015/0995/FUL  Lumby Court  

(previous committee –11 May 2016) 

One Dwelling  242 sqm 

 

14



Items for Planning Committee  
8 June 2016 

 
Ref Site Address Description Officer Page 

2015/0461/FUL Abbeystone Way  
Monk Fryston 

Development of 9 No. Houses on land YVNA 16-54 

2015/1186/FUL Yew Tree House 
Chapel Green 
Appleton Roebuck 

Proposed erection of a 3 bedroom 
detached dormer bungalow following the 
demolition of a detached garage and stone 
garden wall 

DIWI 55-86 

2015/1198/FUL Studley, Church 
Lane, Appleton 
Roebuck 

Demolition of existing dwelling and erection 
of a new dwelling, conversion of existing 
garage to granny flat and erection of an 
attached single garage. 
 

CARO 87-102 

2016/0229/FUL Rose Grove Farm, 
Black Fen Lane, 
Wistow, Selby. 

Proposed conversion of an existing stable 
block into a dwelling house. 

CARO 103-118 

2016/0029/OUT 16 Manor Close, 
Kirk Smeaton 

Outline application to include access, 
landscaping and layout on land 
 

CARO 119-136 

2016/0054/FUL Cragland, Milford 
Road, South Milford 

Proposed demolition of existing bungalow 
and outbuildings and erection of a dormer 
bungalow, five detached houses and a 
detached garage at 20 Milford Road 
 

CARO 137-157 

2016/0331/COU 53A Micklegate, 
Selby 

Proposed Change of Use from studio and 
office (Class B1) to residential (Class C3) 
 

CARO 158-172 

2016/0359/OUT Land South Of 
Moor Lane 
Sherburn In Elmet 

Outline application to include access (all 
other matters reserved) for erection of up 
to 20 dwellings 

RUHA 173-203 

 



This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Report Reference Number 2015/0461/FUL     Agenda Item No: 7.1 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    8th June 2016  
Author:          Yvonne Naylor (Principal Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2015/0461/FUL 
8/56/297/PA 
 

PARISH: Monk Fryston 
Parish Council  

APPLICANT: 
 

 Mr Andrew Foggitt  VALID DATE: 
 
EXPIRY DATE: 

28 May 2015  
 
23 July 2015  

PROPOSAL: 
 

Development of 9 No. Houses on land at  

LOCATION: Abbeystone Way  
Monk Fryston  
 

 
This matter has been brought to Planning Committee as in the context of the recent Court of 
Appeal Judgement in relation to the West Berkshire Case.  Prior to this judgement the Council 
was able to seek a contribution for Affordable Housing under SP9 of the Core Strategy and 
the Affordable Housing SPD from development under 10 residential units.  However, following 
the recent Court Judgement the proposal is contrary to the provisions of the Development 
Plan and it is considered that there are material considerations which would justify approving 
the application.  
 
A Request was made for by Cllr Mackman for consideration by Committee of the application 
rather than via delegated powers, but this request was made outside the agreed timescale for 
the submission of such request.  
 

Summary:  

The application seeks full planning permission for the erection of 9 dwellings for land at  
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Abbeystone Way Monk Fryston.  The application site is located within the development 
boundary for the village and complies with Policy SP2 and SP4 of the Core Strategy.  Also 
taking account of paragraphs 47 and 49 of the NPPF the principle of development on this site 
is acceptable and approval is therefore warranted. 
 
Other matters of acknowledged importance such as design, layout, scale, residential amenity, 
flood risk, drainage, climate change and energy efficiency, impact on the highway and rail 
network, impact on residential amenity, noise environ and matters of nature conservation 
Interest and affordable housing are considered to be acceptable in accordance with the 
Development Plan and the advice contained within the NPPF.   
 
In the context of the Court of Appeal decision it is considered that this is a material 
consideration of substantial weight which outweighs the policy requirement for the commuted 
sum.  Officers therefore recommend that, having had regard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution for affordable housing. 
 
The proposal is therefore considered acceptable when assessed against the policies in the 
NPPF, Selby District Local Plan and the Core Strategy. The proposal accords with the 
overarching aims and objectives of the NPPF and it is on this basis that permission should be 
granted subject to the noted conditions. 
 

Recommendation:  

This planning application is recommended to be APPROVED subject to conditions 
detailed in Section 2.23 of the Report. 

1.0 Introduction and Background  

1.1 The Site 
 
1.1.1 The application site is located within the Development Limits of Monk Fryston as 

defined in the Selby District Local Plan (2005). 
 

1.1.2 The site is in close proximity to the Monk Fryston Conservation Area boundary but lies 
outside the defined area.  

 
1.1.3 The site is currently vacant and is set down from Main Street (A63) to the south and 

Lumby Lane to the north and there is an existing access from Lumby Lane serving 
residential properties. There is a former quarry face on the northern boundary of the 
site along the boundary with Lumby Lane that sits above the site.  
 

1.1.4 There are residential properties located to the north, south and east of the site with a 
railway line defining the eastern boundary. Surrounding properties are a mix of two and 
three storey constructed of a mix of materials and of varying design and age.  
 

1.1.5 The application site is located within Flood Zone 1.  
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1.2 The Proposal 
 
1.2.1 The application seeks full planning permission for the construction of 9 dwellings on 

the site with associated garden areas and car parking provision with access being 
taken off Lumby Lane via Abbeystone Way into the development.   
 

1.2.2 The proposed dwellings would be 2 or 2 ½ storey units providing 3 or 4 bed 
accommodation. 
 

1.2.3 The design of the elevations includes stone bands, heads and cills, porch features, 
alongside veluxes and dormer features to serve the upper floors.  
 

1.2.4 The proposed materials would be coursed limestone with coloured acrylic render with 
pantile, plain concrete tiles and artificial slate being used for roofing materials. All units 
would have UPvc windows and doors with boundaries being largely defined by timber 
fencing.  
 

1.2.5 A total of 20 parking spaces would be provided as part of the development through 
driveways and defined visitor parking.  Some of the units will have integral garages, 
while others will have parking spaces, attached single garages or double garages.  
 

1.2.6 Details of acoustic fencing to the site boundary to the railway line and to the southern 
section nearest the A63 and on part of Lumby Lane have been submitted and details of 
landscaping and tree protection fencing for the construction stage have been provided 
as part of the application.  

 
1.3 Planning History 
 
1.3.1 There are no historical planning applications for the application site relevant to the 

application.  
 
1.4 Consultations 
 
1.4.1 Monk Fryston Parish Council  

Initially in July 2015, the Parish Council noted that they had “no comments or 
observations to make with regard to the application”, however in August 2015 they 
noted that “There will be a requirement for a contribution towards open space provision 
in the parish. Currently the 'Village Plan' originally produced in 2008/9, is in the process 
of being reviewed through another wide reaching consultation. Once this process has 
been completed a range of options for open space provision will be identified that will 
be capable of benefitting from a financial contribution along with details of how the 
money would be spent”. In addition in December 2015 they advised officers that “There 
is concern amongst members that the parish may lose considerable benefits 
associated with this development should it not be deemed acceptable on grounds of 
external noise levels. The provision of this accommodation would be a welcome  
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addition to the village and such a decision would not recognise that all the properties 
along the A63 corridor both in the village and beyond currently provide very desirable 
accommodation in similar circumstances. Concerns are also being expressed that a 
refusal of residential development on external noise grounds in this location would 
have wider implications that would restrict the provision of similar accommodation in 
the future along this strategic corridor. Consequently, because the outstanding issue 
necessitate consideration of a planning balance exercise, a motion has been placed on 
the Agenda for the Parish Council's meeting on Wednesday 16 December requesting 
that the application is determined by the Planning Committee should it not be possible 
to have it approved under delegated powers.” 

 
1.4.2 NYCC Highways Canal Rd  

NYCC Highways have made a series of comments on the application resulting in 
additional information being provided as part of the application as part of the package 
of information received in March 2016.  As a result NYCC Highways confirmed that on 
the 27 November 2015 in the following reply (extract) to Selby District Council 
regarding the application that “....until the applicant replies confirming that they are 
willing to provide a crash barrier, show the sight lines and confirm their agreement to 
not requesting the road being put forward for adoption, I cannot provide a formal reply”.  
The March 2016 response confirmed that “I have now been provided with an amended 
drawings (7444/001 Rev A and 7444/002/A) which confirms that the applicant is 
prepared to extend the crash barrier and sight lines of 2.4m x 43m in each direction 
have been shown. I have also received a letter stating that the road will not be put 
forward for adoption by the County Council now or in the future.”   
In this context the Local Highway Authority recommended that the following Conditions 
are attached to any permission granted: 

• Approval of Details for Site Works in the Highway  
• Completion of works in the highway (before construction)  
• Visibility Splays  
• Construction Management Plan  

 
1.4.3 Yorkshire Water Services Ltd  

On the basis that the planning application states' Soak away' for surface water 
disposal, observations from Yorkshire Water are not required. 

 
1.4.4 Selby Area Internal Drainage Board  

No response received in the statutory consultation period.  
 
1.4.5 Environmental Health  

Consultation comments on the application from Environmental Health initially raised 
concerns in terms of the relationship of the scheme to the railway line and road noise 
sources, primarily in relation to noise levels in the garden areas.   The final comments 
from EH following receipt of additional information in March 2016 noted  
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“This department has provided comments in relation to this application dated 
30th June 2015 and on 8th November 2015. Concerns were raised regarding 
the predicted noise levels contained in the Noise Impact Assessment (NIA), 
reference DC1674-R1, in my response dated 30th June 2015 regarding external 
noise levels and internal noise levels in terms of LAFMAX of around 50dB. Such 
a noise level is higher than the threshold value contained in the World Health 
Organisation (WHO) guidelines of 45dB. This issue of internal noise levels was 
discussed at a meeting with the applicant at the Council offices on 11th August 
2015 when it was agreed that since the higher maxima of around 50dB 
(LAFMAX) would occur at a limited frequency of less than ten occasions each 
night this would be acceptable in planning terms. The issue of external noise 
levels was discussed and an addendum submitted, reference DC1674-R2, and 
was not resolved. 

 
The applicant has submitted a further NIA prepared by Resource & 
Environmental Consultants Ltd (REC); reference AC101275-1RO, dated 25th 
February 2016. The NIA has been undertaken to assess external noise levels 
only and is to be read in conjunction with the previously submitted NIA, 
reference DC1674-R1. The report concludes that the predicted noise levels in 
certain garden areas range between 54dB and 60dB without any mitigation and 
as such are not considered to be the lowest practicable noise levels. Mitigation 
in terms of an acoustic fence is proposed, 2.4m is considered to be the 
maximum height for the acoustic fence in order to avoid visual impact issues. 
With the mitigation measures in place the noise levels in the amenity areas of 
the development are predicted to be less than 59dB, this is considered to be the 
lowest noise level that is reasonably practicable and as such it is not considered 
that any further mitigation should be proposed. 

 
The information submitted by the applicant confirms that the predicted noise 
levels in external amenity spaces with mitigation in place are likely to be higher 
than the WHO guideline levels or those contained in British Standard 
BS8233:2014 by a margin that is barely perceptible. Taking in to account this 
marginal difference in predicted noise levels and guideline values together with 
the guidance contained in the NPPF, PPG and NPSE I do not consider that 
noise impacts considered in isolation should outweigh other material planning 
considerations in determining this application. 

 
In view of the above should you decide to grant planning consent I would 
recommend that such consent is subject to suitably worded conditions to ensure 
the recommendations contained in section 5 of the NIA reference DC1674-R1 
and at section 5 of the NIA reference AC101275-1RO are fully implemented. 
Reason: To protect the residential amenity of the development from noise in 
accordance with Selby District Council's Policy SP19, the National Planning 
Policy Framework (NPPF) paragraph 123, the Planning Practice Guidance 
(PPG) in relation to noise and the policy aims of the Noise Policy Statement for 
England (NPSE).” 

 

22



EH have also consider the mitigation / information provided by the Agents within the 
Initial Noise Assessment (reference DC1674-R1) within Section 5.2 on internal noise 
environ should also be subject of a condition.  

 
1.4.6 Sustainable Drainage Systems  

Confirmed that “as this is not a major development we are not a statutory consultee so 
on this occasion will not be commenting on the application”. 

 
1.4.7 WPA Consulting - Contaminated Land Consultants  

Comments as follows:  
1. The report appears to meet with expectations regarding technical content as 

suggested by CLR11 and BS10175. 
2. There is a recommendation for a Phase 2 invasive site investigation to further 

develop the submitted preliminary site conceptual model. The scoping for this 
work appears to meet with expectations from the desktop investigation. There 
are potential contaminant linkages identified such as those suggested by the 
presence of made ground and the process of quarry infilling. 

3. Further reporting is to be expected and possible actions regarding remediation 
can be expected WPA advises that the development should be subject to 
contaminated land planning conditions where the first element of providing a 
Phase 1 report has been completed. Further reporting and reviewing of 
documents will be required 

 
1.4.8 Pell Frischmann – Structural Engineers (Councils Advisors on Quarry Face)  

The consultants have considered all the submitted information from the Agents in 
relation to the methodology on the securing and long term maintenance of the quarry 
face and have advised that:  
 

“The proposed Quarry Wall Maintenance Schedule for Abbeystone Way, Monk 
Fryston is considered to be generally adequate in terms of the annual frequency 
of inspection by the Site Management Company (SMC) and frequency of 
principal inspections by a Geotechnical Specialist. Guidance could possibly be 
provided as to triggers for increasing the frequency of inspections (from the 
stipulated 5year interval to a 3year interval) by a Geotechnical Specialist. No 
information has been supplied by the developer with regards to what 
remediation measures are proposed for the quarry wall, although from the 
maintenance schedule it would appear that rockfall netting attached to the 
quarry face with rock bolts and sprayed concrete with weep holes are proposed. 
For the mitigation measures mentioned, the scheduled items for inspection 
would appear to be relevant; however, for Pell Frischmann to provide comment 
on the adequacy of the inspection items, we would need to see details of the 
design measures to check that the relevant aspects have been picked up within 
the schedule. Details of any proposals for repair/reconstruction the boundary 
wall at the top of the rock face and repairs to drainage related to the road above 
the quarry (as recommended by PFC in the attached letter report) may also 
have an impact on the maintenance requirements of the rock face and 
remediation measures. 
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Regarding the vegetation control and maintenance by the SMC, the 
recommendations appear to be adequate given what is known about the 
proposals. The recommendation for a fence at the toe of the rock face is 
considered to be an appropriate proposal, not only to mitigate establishment of 
vegetation at the base and on the face of the rock slope, which would inhibit 
inspection, but also it would act as a deterrent to residents potentially climbing 
on or interfering with the mitigation measures possibly resulting in injury to 
residents or damage to those measures and in turn causing instability of the 
rock face.  

 
The maintenance of the sprayed concrete and clearing/emptying of the weep 
holes/netting by the SMC is considered appropriate for these types of mitigation 
measures, although as stated above, this is dependent on the extents and 
nature of the full mitigation proposals as further aspects for maintenance may 
be required. 

 
It is recommended that the Selby Council Planning Officers request full details 
of the rock slope remediation measures proposed by the developer (including 
any geotechnical investigation results, interpretation and design reports) and 
pass this information to a Geotechnical Specialist to comment on the adequacy 
of the measures on Selby Council’s behalf. It is also recommended that the 
appointed Geotechnical Specialist for Selby Council should be provided with 
any details of repairs/reconstruction to the boundary wall and road drainage 
above the quarry face as these could have a significant impact on the stability 
and maintenance requirements of the rock face remediation measures. Pell 
Frischmann Consultants would be happy to act as Geotechnical Specialist on 
behalf of Selby Council as required. 

 
They subsequently advised that “Given that the developer has outlined their proposals 
for the quarry face on the maintenance schedule (RevA) and on CoDA drawing 
7444/002, it is considered that setting a planning condition would be appropriate. De-
scaling, de-vegetation, removal of loose blocks, dentition, localised spraying of 
concrete and installation of rock netting and rock bolts are all considered appropriate in 
this instance. It is recommended that the condition should state that the design and 
construction of all remediation measures related to the quarry face are to be 
undertaken by a suitably qualified Specialist Contractor/Designer. The design is to be 
checked and approved by a suitably qualified Geotechnical Specialist appointed by 
Selby Council Planning Office prior to any construction works being undertaken on 
site.” 

 
1.4.9 SDC Conservation Officer  

The site lies close to the boundary of the Monk Fryston Conservation Area and 
therefore only slightly impinges on the conservation area.  The proposal therefore is 
more likely to impact on the setting of the conservation than impact directly on the 
conservation area. Notwithstanding this it is clear from the submitted information that  
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given the historic development of Monk Fryston and then information provided the 
proposal would have no significant impact on the character and appearance of the 
Monk Fryston Conservation Area or the architectural or historic importance of any 
listed building in the area, or the significance of their settings.Therefore have no 
objections to the proposal. 

 
1.4.10 Rural Housing Enabler  

This scheme is for 9 no. units therefore does not trigger a requirement for a provision 
of affordable housing on the scheme. 

 
1.4.11 Education Directorate North Yorkshire County Council  

Comments received in July 2015 sought a contribution of £30,591 for Monk Fryston 
Church of England Voluntary Controlled Primary School.  

 
1.4.12 North Yorkshire And York Primary Care Trust  

No response received in the statutory consultation period.  
 
1.4.13 Network Rail  

In terms of the protection of the railway, Network Rail has no objection in principle to 
the development, but below are some requirements which must be met.  Firstly, we 
note from documentation provided that the developer has already been in discussions 
with Network Rail regarding these proposals and we would expect that this continue 
during the course of the development as necessary. 

 
Drainage 
All surface and foul water arising from the proposed works must be collected and 
diverted away from Network Rail property. In the absence of detailed plans all 
soakaways must be located so as to discharge away from the railway infrastructure. 
The following points need to be addressed: 
1. There should be no increase to average or peak flows of surface water run off 

leading towards Network Rail assets, including earthworks, bridges and 
culverts.  

2. All surface water run off and sewage effluent should be handled in accordance 
with Local Council and Water Company regulations.  

3. Attenuation should be included as necessary to protect the existing surface 
water drainage systems from any increase in average or peak loadings due to 
normal and extreme rainfall events.  

4. Attenuation ponds, next to the railway, should be designed by a competent 
specialist engineer and should include adequate storm capacity and overflow 
arrangements such that there is no risk of flooding of the adjacent railway line 
during either normal or exceptional rainfall events.  

 
It is expected that the preparation and implementation of a surface water drainage 
strategy addressing the above points will be conditioned as part of any approval. 
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Fail Safe Use of Crane and Plant   
All operations, including the use of cranes or other mechanical plant working adjacent 
to Network Rail's property, must at all times be carried out in a "fail safe" manner such 
that in the event of mishandling, collapse or failure, no materials or plant are capable of 
falling within 3.0m of the nearest rail of the adjacent railway line, or where the railway is 
electrified, within 3.0m of overhead electrical equipment or supports.  

 
Excavations/Earthworks 
All excavations/ earthworks carried out in the vicinity of Network Rail property/ 
structures must be designed and executed such that no interference with the integrity 
of that property/ structure can occur. If temporary works compounds are to be located 
adjacent to the operational railway, these should be included in a method statement for 
approval by Network Rail.  Prior to commencement of works, full details of excavations 
and earthworks to be carried out near the railway undertaker's boundary fence should 
be submitted for the approval of the Local Planning Authority acting in consultation with 
the railway undertaker and the works shall only be carried out in accordance with the 
approved details. Where development may affect the railway, consultation with the 
Asset Protection Project Manager should be undertaken.  Network Rail will not accept 
any liability for any settlement, disturbance or damage caused to any development by 
failure of the railway infrastructure nor for any noise or vibration arising from the normal 
use and/or maintenance of the operational railway.  No right of support is given or can 
be claimed from Network Rails infrastructure or railway land. 

 
Security of Mutual Boundary 
Security of the railway boundary will need to be maintained at all times. If the works 
require temporary or permanent alterations to the mutual boundary the applicant must 
contact Network Rail's Asset Protection Project Manager.  

 
Fencing 
Because of the nature of the proposed developments we consider that there will be an 
increased risk of trespass onto the railway. The Developer must provide a suitable 
trespass proof fence adjacent to Network Rail's boundary (minimum approx. 1.8m 
high) and make provision for its future maintenance and renewal. Network Rail's 
existing fencing / wall must not be removed or damaged.  

 
Method Statements/Fail Safe/Possessions 
Method statements may require to be submitted to Network Rail's Asset Protection 
Project Manager at the below address for approval prior to works commencing on site.  
This should include an outline of the proposed method of construction, risk assessment 
in relation to the railway  and construction traffic management plan. Where appropriate 
an asset protection agreement will have to be entered into. Where any works cannot 
be carried out in a "fail-safe" manner, it will be necessary to restrict those works to 
periods when the railway is closed to rail traffic i.e. "possession" which must be booked 
via Network Rail's Asset Protection Project Manager and are subject to a minimum 
prior notice period for booking of 20 weeks. Generally if excavations/piling/buildings 
are to be located within 10m of the railway boundary a method statement should be 
submitted for NR approval. 
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OPE 
Once planning permission has been granted and at least six weeks prior to works 
commencing on site the Asset Protection Project Manager (OPE) MUST be contacted, 
contact details as below. The OPE will require to see any method statements/drawings 
relating to any excavation, drainage, demolition, lighting and building work or any 
works to be carried out on site that may affect the safety, operation, integrity and 
access to the railway.  

 
Vibro-impact Machinery 
Where vibro-compaction machinery is to be used in development, details of the use of 
such machinery and a method statement should be submitted for the approval of the 
Local Planning Authority acting in consultation with the railway undertaker prior to the 
commencement of works and the works shall only be carried out in accordance with 
the approved method statement 

 
Two Metre Boundary 
Consideration should be given to ensure that the construction and subsequent 
maintenance can be carried out to any proposed buildings or structures without 
adversely affecting the safety of, or encroaching upon Network Rail's adjacent land, 
and therefore all/any building should be situated at least 2 metres from Network Rail's 
boundary.  This will allow construction and future maintenance to be carried out from 
the applicant's land, thus reducing the probability of provision and costs of railway look-
out protection, supervision and other facilities necessary when working from or on 
railway land.  

 
Encrochment 
The developer/applicant must ensure that their proposal, both during construction, and 
after completion of works on site, does not affect the safety, operation or integrity of the 
operational railway, Network Rail and its infrastructure or undermine or damage or 
adversely affect any railway land and structures. There must be no physical 
encroachment of the proposal onto Network Rail land, no over-sailing into Network Rail 
air-space and no encroachment of foundations onto Network Rail land and soil. There 
must be no physical encroachment of any foundations onto Network Rail land. Any 
future maintenance must be conducted solely within the applicant's land ownership. 
Should the applicant require access to Network Rail land then must seek approval from 
the Network Rail Asset Protection Team. Any unauthorised access to Network Rail 
land or air-space is an act of trespass and we would remind the council that this is a 
criminal offence (s55 British Transport Commission Act 1949). Should the applicant be 
granted access to Network Rail land then they will be liable for all costs incurred in 
facilitating the proposal. 

 
Noise/Soundproofing 
The Developer should be aware that any development for residential use adjacent to 
an operational railway may result in neighbour issues arising. Consequently every  
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endeavour should be made by the developer to provide adequate soundproofing for 
each dwelling. Please note that in a worst case scenario there could be trains running 
24 hours a day and the soundproofing should take this into account.  

 
Trees/Shrubs/Landscaping 
Where trees/shrubs are to be planted adjacent to the railway boundary these shrubs 
should be positioned at a minimum distance greater than their predicted mature height 
from the boundary.  Certain broad leaf deciduous species should not be planted 
adjacent to the railway boundary. We would wish to be involved in the approval of any 
landscaping scheme adjacent to the railway.  Where landscaping is proposed as part 
of an application adjacent to the railway it will be necessary for details of the 
landscaping to be known and approved to ensure it does not impact upon the railway 
infrastructure. Any hedge planted adjacent to Network Rail's boundary fencing for 
screening purposes should be so placed that when fully grown it does not damage the 
fencing or provide a means of scaling it.  No hedge should prevent Network Rail from 
maintaining its boundary fencing. Lists of trees that are permitted and those that are 
not permitted are provided below and these should be added to any tree planting 
conditions:  
Acceptable:   
Birch (Betula), Crab Apple (Malus Sylvestris), Field Maple (Acer Campestre), Bird 
Cherry (Prunus Padus), Wild Pear (Pyrs Communis), Fir Trees - Pines (Pinus), 
Hawthorne (Cretaegus), Mountain Ash - Whitebeams (Sorbus), False Acacia (Robinia), 
Willow Shrubs (Shrubby Salix), Thuja Plicatat "Zebrina" 
Not Acceptable:          
Acer (Acer pseudoplantanus), Aspen - Poplar (Populus), Small-leaved Lime (Tilia 
Cordata),  Sycamore - Norway Maple (Acer), Horse Chestnut (Aesculus 
Hippocastanum), Sweet Chestnut (Castanea Sativa), Ash (Fraxinus excelsior), Black 
poplar (Populus nigra var, betulifolia), Lombardy Poplar (Populus nigra var, italica), 
Large-leaved lime (Tilia platyphyllos), Common line (Tilia x europea) 
A comprehensive list of permitted tree species is available upon request. 

 
Lighting 
Where new lighting is to be erected adjacent to the operational railway the potential for 
train drivers to be dazzled must be eliminated.  In addition the location and colour of 
lights must not give rise to the potential for confusion with the signalling arrangements 
on the railway. Detail of any external lighting should be provided as a condition if not 
already indicated on the application. 

  
Network Rail is required to recover all reasonable costs associated with facilitating 
these works.  

 
Network Rail also note that it would advise that in particular the drainage, boundary 
fencing, method statements, soundproofing, lighting and landscaping should be the 
subject of conditions, the reasons for which can include the safety, operational needs 
and integrity of the railway. For the other matters we would be pleased if an informative 
could be attached to the decision notice. 
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1.5 Publicity  
 
1.5.1 The application has been advertised via Site and Press Notice and neighbour 

consultation letters. As a result two letters of objection, one providing neutral 
comments / observations and 13 letters of support have been received on the 
application.   

 
1.5.2 The objections raise the following points in summary  

 
• Do not agree with the erection of further dwellings in the old quarry, and I take 

exception to both my name and that of my wife being used as supporters of the 
development.  

• Some 20 years ago as a nearby occupier / objector notes that he was refused 
vehicular access direct onto Lumby Lane as it was too close to the railway bridge. 
The houses built in the quarry a few years ago have access onto Lumby Lane 
much nearer the bridge. Additionally the gradient of this access road is so severe 
that any suggestion of frost and/or snow results in the residents of Abbeystone way 
not risking the incline but leaving their cars on Lumby lane or deer park court. There 
are issues with cars parking on Lumby Lane and the hazards they cause, resulting 
in a notification being posted from "Highways" with proposed restrictions. So 9 
more dwellings in the quarry certainly will not help the situation. 

• Additionally, at the time I attended a meeting to discuss the building of dwellings at 
Abbeystone Way, all sorts of reassurances were given regarding conformity of 
building materials in sympathy with a conservation village - this didn't happen. A 
guarantee that no further development would take place in the quarry because of 
proximity of the railway line and noise pollution - and here we are with a further 9 
homes proposed. 

• Finished levels: There is no indication on the plans of finished floor levels or roof 
elevations of the proposed dwellings. Therefore we consider that the current plans 
do not portray the full visual impact of the proposed development.  

• Objectors note that the Flooding and Drainage Assessment (Coda Structures, 26th 
May 2015) recommends that the current ground level be raised by at least 300mm 
as flood risk mitigation. However, the plans do not note any changes to the current 
ground level prior to construction and therefore the finished roof levels of the 
proposed buildings cannot be calculated. Unfortunately, given that the current 
topographical survey available for public viewing is not legible, this further inhibits 
our review. 

• Objectors note that the existing ground level of the site is not flat and as such we 
infer that some earthworks/landscaping may be required. Therefore expect to be 
given opportunity to make fully informed comments on plans which show (or allow 
calculation of) the elevation of the finished roof levels in relation to existing features 
(e.g. the stone wall along the Lumby Lane boundary) prior to the final planning 
decision being made.  

• Minimisation of Visual Impact in a Conservation Area: It is noted that the Site 
Inspection and Geomorphological Assessment (Card Geotechnics Ltd, April 2015)  
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suggests that some form of rock slope remediation of the former quarry face on the 
Lumby Lane boundary will likely be required. We understand that a similar quarry 
face to the south of Abbeystone Way was remediated to enable construction of 
residential dwellings by works undertaken entirely from the bottom of the slope. We 
therefore hope that this has set a precedent for any remedial works as part of this 
proposed development. However, the existing stone wall along the Lumby Lane 
boundary is, in part, overhanging the quarry face and we infer that this may not be 
possible. As such, depending on the stabilisation works adopted, consider that the 
existing wall may be required to be modified, or potentially removed and replaced. 
Given that this site boundary forms the edge of the Monk Fryston Conservation 
Area, we expect that: i) a methodology will be put in place to ensure that the 
existing wall and mature vegetation remain in tact as far as is reasonably 
practicable; or ii) the wall is returned to a state not dissimilar to existing so as not to 
adversely impact the visual character of the Conservation Area. 

 
1.5.3 The letters in support raise the following points in summary  
 

• Residents deserve a development that will be finished to a high standard, which 
hasn’t occurred in part due to the developer going into liquidation, making the Old 
Quarry a place in Monk Fryston people are proud of and not an abandoned site  

• Having moved into the village fairly recently, I can vouch for the difficulty in finding 
suitable family homes within the area. As such, there is a demand for the 
development within the village. 

• I understand that Abbeystone Way is one of very few sites available for 
development within the village, as such the development would provide much 
needed, desirable accommodation within the area. 

• As a resident of Abbeystone Way believe that the development of the unused site 
would improve Abbeystone Way enormously and, as such, the village as a whole. 

• It would reinforce the residential nature of Abbeystone Way and the village. 
• The high-quality layout and use of materials would greatly improve Abbeystone 

Way and bring unused land back to life. 
• Fully support the development of the site – as do the other neighbours that I have 

spoken to and the planning application is strongly supported by local residents and 
the local Parish Council. 

•  The proposed development using the intended high quality materials would 
complete the redevelopment of Abbeystone Way bringing a longstanding area of 
under utilised brownfield site up to a standard consistent with the rest of the village  

• There is a need for housing in the District and particularly in Monk Fryston and the 
ability to develop in the village is limited – this development would provide much 
welcomed accommodation to satisfy both these requirements in a most beneficial 
way 

• This development would bring brownfield land back into use  
• The application would reinforce the residential nature of the area  
• The high quality layout and use of materials outlined in the applications Design and 

Access Statement is supported  
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• There is a difficulty finding family accommodation in the area and there is a demand 
with few sties available – this development would provide such accommodation  

 
1.5.4 One of the letters of support is from Cllr John Mackman who states  
 

“I write to you both as a local resident and the District Councillor for the Monk 
Fryston Ward to express my strong support for the above planning application 
for the development of 9 dwellings on land off Abbeystone Way in Monk 
Fryston. The Parish Council and local residents are strongly in favour of this 
development which  I understand is in danger of possibly being refused on a 
single ground of a marginal exceedence of noise levels in back gardens from 
road traffic on Lumby Lane. To my knowledge there are no other reasons for 
refusal that have not already been resolved in the pre-planning phase.This is a 
brown field site in a highly sustainable location in a Designated Service Village 
and an opportunity to ensure in some small way that five year land supply 
targets are maintained and will add housing numbers in a village with few 
opportunities for housing development other than on designated Green Belt. 
This site has been put forward on previous preferred options and received 
support from local people and represents a rare opportunity to improve the 
environment in this locality making a wasted brown field area into an attractive 
housing development. In the planning balance it is essential that the many 
benefits of the development are critically compared with what appears to be a 
marginal harm. The proposals represent highly sustainable development in 
accordance with the NPPF, recently announced Government policy strongly 
supports building on small sites and brown field land almost to the point of 
permitted development and the local plan in general supports the maximum use 
of brownfield in a district with relatively few opportunities for brown field 
development. 

 
The development would make provision for safeguarding the quarry wall which 
is extremely vulnerable to collapse in this area with consequential risk of road 
collapse on Lumby Lane , the ambiance and local environment would be 
improved , Abbeystone Way itself would be improved and the village would 
contribute to housing numbers and be provided with vital resources for 
development of essential village facilities. 
 
Given the geography and layout of development in Monk Fryston and how close 
both existing and new built residential development is to the main A63 through 
the village that noise from the significant traffic on the A63 must substantially 
affect most of the property in the village. It seems that if this development on  
 
Abbeystone Way fails on noise then the vast majority of all residential 
development in Monk Fryston would fail a similar assessment. Are we not in 
danger of setting a precedent for no further build in Monk Fryston if noise in a 
back garden (which after all has intermittent use) will dominate all future 
planning decisions in Monk Fryston. Surely this is a case were the planning 
balance must consider the many benefits significantly outweigh the harm. 

31



It is difficult to comprehend how a rare opportunity for a development of 9 
houses in Monk Fryston providing homes in the bottom of a worked out quarry 
next to a railway line could be refused for what on the face of it is a minor 
deviation of noise levels in gardens. The practical reality is that there are dozens 
of houses in Monk Fryston impacted by noise from the A63 and the railway that 
have in the past been approved and lived in for years. Planning Officers have 
the power to overrule minor Environmental issues and take pragmatic decisions 
demonstrating that Selby is open for business improving the economy, providing 
jobs, and creating badly needed sustainable housing which is a high priority. 
In order that this planning application which is strongly supported by local 
residents and the Parish Council and of vital importance to the village is dealt 
with in a democratic manner with all the benefits as seen by the Parish fully 
explored in the public domain and compared with what appears on the face of it 
to be minimum harm. 
I request as District Councillor that this application is decided by the Planning 
Committee in the public domain and not by delegation to Officers. As a local 
resident I also request that this letter is regarded as a qualifying "residents 
letter" to be included in the quota of 10 required to assign a decision to Planning 
Committee”.  
 

1.5.5 The neutral comment on the application seeks a meeting with the Applicants to discuss 
the development in terms of the impact on their property (35 Abbeystone Way) in terms 
of access, security, and privacy.  

 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to 

be had to the development plan for the purpose of any determination to be made under 
the planning Acts the determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  This is recognised in paragraph 11 of the 
NPPF, with paragraph 12 stating that the framework does not change the statutory 
status of the development plan as the starting point for decision making. The 
development plan for the Selby District comprises the Selby District Core Strategy 
Local Plan (adopted 22nd October 2013) and those policies in the Selby District Local 
Plan (adopted on 8 February 2005) which were saved by the direction of the Secretary 
of State and which have not been superseded by the Core Strategy. 

 
2.2 Selby District Core Strategy 
 

The relevant Core Strategy Policies are: 
 

• SP1 – Presumption in Favour of Sustainable Development  
• SP2 – Spatial Development Strategy 
• SP4 – Management of Residential Development in Settlements  
• SP8 – Housing Mix 
• SP9 – Affordable Housing  
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• SP12 – Access to Services, Community Facilities and Infrastructure  
• SP15 – Sustainable Development and Climate Change  
• SP16 – Improving Resource Efficiency  
• SP17 – Low Carbon and Renewable Energy  
• SP18 – Protecting and Enhancing the Environment  
• SP19 – Design Quality  

 
2.3 Selby District Local Plan  
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in accordance 
with the Planning and Compulsory Purchase Act 2004, the guidance in paragraph 214 
of the NPPF does not apply and therefore applications should be determined in 
accordance with the guidance in Paragraph 215 of the NPPF which states " In other 
cases and following this 12-month period, due weight should be given to relevant 
policies in existing plans according to their degree of consistency with this framework 
(the closer the policies in the plan to the policies in the Framework, the greater the 
weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
• ENV1: Control of Development    
• ENV2: Environmental Pollution and Contaminated Land      
• T1: Development in Relation to Highway 
• T2: Access to Roads 
• RT2: Recreational Open Space 

 
2.4 Other  
 

• Monk Fryston Village Design Statement (February 2012)  
 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National Planning 
Policy Framework is a presumption in favour of sustainable development, which should 
be seen as a golden thread running through both plan-making and decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 

 planning issues the following report is made in light of the guidance of the NPPF. 
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2.6 Key Issues   
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

a) Principle of Development  
b) Layout, scale and design and Impact on the character and form of the 

area 
c) Residential amenity  
d) Noise Environ  
e) Relationship to Existing Quarry Face  
f) Impact on highways 
g) Relationship to Network Rail Assets  
h) Flood risk, drainage and climate change  
i) Nature conservation and protected species 
j) Trees and Landscaping  
k) Affordable Housing 
l) Land Contamination  
m) Recreational Open Space, Education, Healthcare, Waste and 

Recycling 
 
 
2.7 Principle of Development  
 
2.7.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the National 
Planning Policy Framework" and sets out how this will be undertaken. 

 
2.7.2 Policy SP2 identifies Monk Fryston as being a Designated Service Village (DSV) which 

has some scope for additional residential development to support rural sustainability.  
Policy SP2A (bullet point 3) states that some scope for additional residential 
development in DSVs provided that the development meets the requirements of SP4.     

 
2.7.3 In terms of the principle of development and appropriateness of the location for 

residential development then Policy SP4(a) states that in DSV’s development is 
acceptable in principle within development limits where for “conversion, replacement 
dwellings, redevelopment of previously developed land, and appropriate scale 
development on greenfield land (including garden land and conversion / 
redevelopment of farmsteads”.    

 
2.7.4 The application site is located inside the defined Development Limits of Monk Fryston 

which is a DSV and therefore given the scale of development proposed the residential 
development of the site accords with Policy SP2A of the Core Strategy, subject to 
consideration of the impacts of the development.  

 
 
2.8 Layout, Scale, Landscaping and Design and Impact on Character and Form 
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2.8.1 Selby District Local Plan Policy ENV1(1) requires development to take account of the 

effect upon the character of the area, with ENV1(4) requiring the standard of layout, 
design and materials to respect the site and its surroundings.  

 
2.8.2 Policy SP4(c) also notes that “in all case proposals will be expected to protect local 

amenity, to preserve and enhance the character of local area, and to comply with the 
normal planning considerations with full regard taken of the principles contained in 
Design Codes (e.g. Village Design Statements) where available. SP4(d) notes also 
that “appropriate scale will be assessed in relation to density, character and form of the 
local area and should be appropriate to the role and function of the settlement within 
the hierarchy.” 

 
2.8.3 Core Strategy Policy SP8 states that "All proposals for housing must contribute to the 

creation of mixed communities by ensuring that the types and sizes of dwellings 
provided reflect the demand and profile of households evidenced from the most recent 
strategic housing market assessment and robust housing needs surveys whilst having 
regard to the existing mix of housing in the locality". 

 
2.8.4 Policy SP19 requires that “Proposals for all new development will be expected to 

contribute to enhancing community cohesion by achieving high quality design and 
have regard to the local character, identity and context of its surroundings including 
historic townscapes, settlement patterns and the open countryside. Both residential 
and non-residential development should meet the following key requirements: 

 
a) Make the best, most efficient use of land without compromising local 

distinctiveness, character and form. 
b)    Positively contribute to an area’s identity and heritage in terms of scale, density 

and layout; 
 
2.8.5 Significant weight should be attached to the Local Plan policy ENV1 and Core Strategy 

Policy SP19 and SP4 as they are broadly consistent with the aims of the NPPF.  
Relevant policies within the NPPF, which relate to design, include paragraphs 56, 60, 
61, 65 and 200. NPPF, paragraph 56, states the Government attaches great 
importance to the design of the built environment. Good design is a key aspect of 
sustainable development, is indivisible from good planning, and should contribute 
positively to making places better for people. 

 
2.8.6 The Monk Fryston Village Design Statement (February 2012) (VDS) covers the 

settlement and notes at Paragraph 2.4 that the settlement has a mixed character with a 
traditional core and a number of newer developments.  The Statement also notes the 
dominance of stone as material in the settlement.  

 
2.8.7 Objectors have raised concerns that the Council should seek to secure the use of 

appropriate materials and that the scheme impacts on the conservation area / 
character of the village.  

 Layout and Scale  
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2.8.8 The proposed scheme is for the erection of 9 dwellings which would be a mix of 2 and 

2 ½ storey units across the site with defined parking, private garden areas and 
landscaped areas.  The scheme provides 5 detached dwellings and a block of 4 
terraced type units in the central part of the site providing 3 or 4 bedded 
accommodation. The materials noted on the application form confirm use of coursed 
limestone and render for the elevations and a range of materials for the roofs.   

 
2.8.9 The proposed layout is considered to provide a development of a scale, mix and 

streetscape which reflects the mix of the area as a whole and ensures that appropriate 
relationships are attained between the units themselves, the railway to the east and the 
quarry face to the north as well as to the surrounding existing residential units even 
with the increased site levels identified within the submitted Drainage Statement of 
300mm. 

 
 Design  
  
2.8.10 There is a mix of design features and materials evident in the surrounding area.  The 

submitted scheme is seeks to reflect this mix design and utilises a range of features on 
the fenestration of the proposed dwellings to ensure that account is taken of the 
context and the surrounding area.  

 
 Impact on the Character and Form  
 
2.8.11 The area is of a mixed character and form, with development in the quarry area itself 

being a mix of new and older properties, which is also reflected on Lumby Lane and 
Main Street in this part of the village. 

 
2.8.12 The form of the proposed development is considered to be appropriate for the area 

and as noted by the Conservation Officer in commenting on the application the site lies 
adjacent to the Conservation Area of Monk Fryston the proposal would have no 
significant impact on the character and appearance of the Monk Fryston Conservation 
Area or the architectural or historic importance of any listed building in the area, or the 
significance of their settings. 

 
2.8.13 The proposed scheme does include the provision of a 1.5 metre acoustic fence on the 

boundary of the site with Lumby Lane.  This is considered to be acceptable given the 
mix of treatments on this section of Lumby Lane.  

 
2.8.14 Having had regard to all of the above elements and the varied character and form of 

the settlement and area it is considered that an appropriate design, layout, siting and 
materials has been demonstrated so as to ensure that no significant detrimental 
impacts are caused to the character of the area in accordance with Policy ENV 1 of the 
Local Plan, Policies SP4, SP8 and SP19 of the Core Strategy and the NPPF. 

 
 
2.9 Residential Amenity  

36



 
2.9.1 Policies ENV1(1) of the Local Plan requires development to take account of the effect 

upon the amenity of adjoining occupiers and should be given significant weight.  
Significant weight should be attached to these policies as they are broadly consistent 
with the aims of the NPPF to protect residential amenity.  

 
2.9.2 Policy "SP19  - Design Quality" of the Core Strategy outlines that proposals "for all new 

development will be expected to contribute to enhancing community cohesion by 
achieving high quality design and have regards to the local character, identity and 
context of its surroundings including historic townscapes, settlement patterns and the 
open countryside".   

 
2.9.3 In considering residential amenity the then the key considerations are overlooking, 

overshadowing overbearing impacts and separation distance.  
 
2.9.4 The proposed dwellings would be set down in the former quarry with all frontages 

facing to Abbeystone Way which sits higher than the site itself. The separation 
distances with surrounding existing properties are acceptable and all internal 
relationships are also considered appropriate with the units siting ensuring that 
overlooking and overshadowing is minimised and that separation distances are 
achieved.  

 
  2.9.5 Therefore having looked at the issues of overlooking, overshadowing and impact on 

outlook it is concluded that the proposed development would not result in a significant 
detrimental impact on the residential amenities of the occupiers of neighbouring 
properties and would result in a good standard of residential amenity in accordance 
with Policy ENV1(1) of the Local Plan, Policy SP19 of the Core Strategy and the 
NPPF.   

 
2.10 Noise Environ  
 
2.10.1 Policy ENV2 states development which would give rise to or would be affected by 

unacceptable levels of noise nuisance, contamination or other environmental pollution 
will not be permitted unless satisfactory remedial or preventative measures are 
incorporated as an integral element in the scheme.   

 
2.10.2 NPPF Paragraph 109 states proposals should prevent both new and existing 

development from contributing to, or being put at, unacceptable risk from, or being 
adversely affected by unacceptable levels of soil, air, water or noise pollution or land 
instability. 

 
2.10.3 Paragraphs 120 and 121 of the NPPF require proposals to ensure that new  

development is appropriate for its location and where a site is affected by 
contamination or land stability issues, responsibility for securing a safe development 
rests with the developer and/or landowner.  
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2.10.4 NPPF Paragraph 123 requires planning decisions to avoid noise from giving rise to 
significant adverse impacts on health and quality of life as a result of new development 
and mitigate and reduce to a minimum other adverse impacts on health and quality of 
life arising from noise from new development, including through the use of conditions.  

 
2.10.5 Detailed Noise Assessments and Mitigation proposals have been submitted by the 

Applicants and detailed discussions have taken place between the Applicants and the 
Council’s Environmental Health Team to assess the impacts of the scheme in terms of 
ensuring that an appropriate noise environ is secure for future occupiers of the 
development in terms of both internal and external noise levels given the context of the 
relationship with both the railway line and the A63 / Lumby Lane road network.  
Following these discussions the Council’s Environmental Health Officers have 
confirmed that appropriate assessments are in place and they have no objections 
subject to conditions being used to secure the proposed mitigation.  

 
2.10.6 The proposed mitigation to secure an appropriate internal noise envion are agreed (in 

line with Section 5 of Noise Impact Assessment (NIA), reference DC1674-R1) and  in 
terms of external noise then the submitted report prepared by Resource & 
Environmental Consultants Ltd (REC); reference AC101275-1RO, dated 25th February 
2016, specifies a 2.4m acoustic fence along the southern and eastern boundary of the 
site and a 1.5m fence on a section of Lumby Lane, which has also been shown on the 
submitted layout plan (Reference 1451-34 as received by the Authority on the 2nd 
March 2016).  

 
2.10.7 Therefore in terms of the resultant noise environ it is concluded that the proposed 

development would result in an appropriate environ for future occupiers in accordance 
with Policy ENV2 of the Local Plan and  NPPF.   

 
2.11 Relationship to Quarry Face  
 
2.11.1 NPPF Paragraph 109 states proposals should prevent both new and existing 

development from contributing to, or being put at, unacceptable risk from, or being 
adversely affected by a range of matters including land instability. In addition 
Paragraphs 120 and 121 of the NPPF require proposals to ensure that new 
development is appropriate for its location and where a site is affected by land stability 
issues, responsibility for securing a safe development rests with the developer and/or 
landowner.  

 
2.11.2 The Applicants have submitted detailed information on the condition of the quarry face 

and the on the proposed approach to quarry face in terms of works and future 
maintenance.   

 
2.11.3 The submitted information has been assessed on behalf of the Council by Pell 

Frischman Consultants.  They have advised that “Given that the developer has 
outlined their proposals for the quarry face on the maintenance schedule (RevA) and 
on CoDA drawing 7444/002, it is considered that setting a planning condition would be  
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appropriate. De-scaling, de-vegetation, removal of loose blocks, dentition, localised 
spraying of concrete and installation of rock netting and rock bolts are all considered 
appropriate in this instance. It is recommended that the condition should state that the 
design and construction of all remediation measures related to the quarry face are to 
be undertaken by a suitably qualified Specialist Contractor/Designer. The design is to 
be checked and approved by a suitably qualified Geotechnical Specialist appointed by 
Selby Council Planning Officer prior to any construction works being undertaken on 
site.” 

 
2.11.4 As such it is considered that the Applicants have shown that the development of the 

site can be progressed subject to a condition requiring full specification of the 
remediation measures and the future maintenance of the quarry face in accordance 
with the submitted maintenance schedule (RevA) and on CoDA drawing 7444/002. In 
this context the scheme is considered acceptable in terms of the approach of the 
NPPF.  

 
2.12 Highways  
 
2.12.1 Policies ENV1 (2), T1 and T2 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements.   

 
2.12.2 Policy "SP19 - Design Quality" states “that both residential and non-residential 

development should meet a series of noted criteria.  These include the criteria relating 
specifically to highways and access namely  

 
• Be accessible to all users and easy to get to and move through; 
• Create rights of way or improve them to make them more attractive to users, and 

facilitate sustainable access modes, including public transport, cycling and walking 
which minimise conflicts. 

 
2.12.3 Objectors have raised concern in terms of the suitability of Abbeystone Way to serve 

further development given its gradient and the impact of additional traffic on Lumby 
Lane.  

 
2.12.4 As part of the submitted information and during the life of the application the applicant 

has confirmed to extend the crash barrier and sight lines of 2.4m x 43m in each 
direction and that this has been confirmed on the submitted application plan and that it 
has been agreed that the road will not be put forward for adoption by the County 
Council now or in the future.   

 
2.12.5 The Highways Officer has considered the submitted information and this position and 

has raised no objections to the proposal subject to conditions as noted above.  
 
2.12.6 In light of the above it is considered that the proposals are acceptable and would not 

be prejudicial to highway safety in accordance with Policies ENV1(2), T1, T2 of Selby 
District Local Plan and Policy SP19 of the Core Strategy with respect of transport.  
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2.13 Relationship to Network Rail Assets  
 
2.13.1 Policy ENV1(8) notes that proposals for development should take account of any 

“other material considerations” and Policy ENV2 states development which would give 
rise to or would be affected by unacceptable levels of noise nuisance, contamination or 
other environmental pollution will not be permitted unless satisfactory remedial or 
preventative measures are incorporated as an integral element in the scheme.   
 

2.13.2 As noted earlier in the report the relationship to the railway line has been considered in 
terms of the noise environ and mitigation to secure residential amenity.  Given the 
proximity to the railway line that Network Rail has been consulted on the application to 
ensure that there are no implications arising from the proposals on the operation of the 
railway line.   
 

2.13.3 Network Rail have raised no objections to the scheme, although they have made a 
series of comments in relation to drainage, fail safe use of crane and plant, 
excavations and earthworks, security of mutual boundary, fencing, Method 
Statements/Fail Safe/Possessions, Prior notification of commencement of works to 
Asset Protection Project Manager, Use of Vibro-impact Machinery, Two Metre 
Boundary detailing, Encrochment, Noise/Soundproofing, Trees/Shrubs/Landscaping 
and Lighting.  They have also noted that they consider that all reasonable costs 
associated with facilitating these works would be covered by the developer and that 
they advise that the Council should in terms of drainage, boundary fencing, method 
statements, soundproofing, lighting and landscaping should be the subject of 
conditions, the reasons for which can include the safety, operational needs and 
integrity of the railway. They have also noted that “for the other matters we would be 
pleased if an informative could be attached to the decision notice”. 
 

2.13.4 It is considered that the comments of Network Rail should be noted as whole on the 
consent as Informatives, and conditions are appropriate to ensure that the drainage, 
boundary fencing, method statements, soundproofing, lighting and landscaping matters 
are appropriately controlled in the context of Policy ENV1(8) and ENV2 of the Selby 
District Local Plan.  
 

2.14 Flood Risk and Drainage  
 
2.14.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take account 

climate change and energy efficiency within the design. 
 
2.14.2 The NPPF paragraph 94 states that local planning authorities should adopt proactive 

strategies to mitigate and adapt to climate change, taking full account of flood risk, 
coastal change and water supply and demand considerations.  NPPF Paragraph 95 
states to support the move to a low carbon future, local planning authorities should 
plan for new development in locations and ways which reduce greenhouse gas 
emissions; and which actively support energy efficiency improvements to existing 
buildings. 
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2.14.3 The application site is located in Flood Zone 1 which is at low probability of flooding.  In 
terms of drainage the application states that foul sewage would be connected to the 
existing main sewer with surface water directed to soakaways.   

 
2.14.4 The applicants have also submitted a Flooding and Drainage Assessment for the 

development and will be required to comply with Building Regulations in draining the 
site.  

 
2.14.4 Yorkshire Water does not object to the proposed approach and the SUDs Officer has 

advised that the scheme is not within the scope of applications he considers and the 
Internal Drainage Board have not responded on the application .   

 
2.14.5 In commenting on the submission Network Rail has requested a condition on Drainage 

that is considered acceptable. Conditions can also be used to ensure separate 
systems are used and that these schemes are implemented prior to occupation.  

  
2.14.6 Having taken account of the comments of the consultees and the submitted 

information, subject to the condition noted by Network Rail, implementation of the 
scheme in accordance with the submitted scheme and a requirement for separate 
systems to be provided then the proposed scheme is therefore considered acceptable 
in accordance with Policy SP15 of the Core Strategy and the NPPF. 

 
2.15 Nature Conservation and Protected Species  
 
2.15.1 Policy in respect to impacts on nature conservation interests and protected species is 

provided by Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy and 
paragraphs 109 to 125 of the NPP and accompanying PPG in addition to the Habitat 
Regulations and Bat and Great Crested Newt Mitigation Guidelines published by 
Natural England.   

 
2.15.2 Protected Species are protected under the 1981 Wildlife and Countryside Act and the 

Conservation of Habitats and Species Regulations 2010.  The presence of a protected 
species is a material planning consideration.  The application site is not a formal or  
informal designated protected site for nature conservation itself or is known to support 
any populations of protected species or species or habitats of conservation interest.   

 
2.15.3 It is therefore concluded that the proposals are acceptable with respect to their 

impacts.  Having had regard to all of the above it is considered that the proposal would 
accord with Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy and 
the NPPF with respect to nature conservation.   

 
2.16 Trees and Landscaping  
 
2.16.1 Selby District Local Plan Policy ENV1(4) requires development to consider approaches 

on landscaping within the site and taking account of its surroundings.  
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2.16.2 Policy SP19(e) requires that proposals look to incorporate new landscaping as an 
integral part of the scheme.  

 
2.16.3 In terms of landscaping, then initial proposals are shown on the Site Layout Plan and in 

commenting on the application Network Rail have noted that any landscaping scheme 
for the site should be prepared taking into account the relationship with the adjoining 
railway.   

 
2.16.4 The submitted Site Layout Plan shows tree protection fencing and Drawing 0603-1 

shows the approach to works around the trees.  
 
2.16.5 Having considered the submitted information Officers considered that the proposals 

demonstrate that the site could incorporate appropriate landscaping in accordance with 
Policy ENV1 (4) of the Local Plan, Policy SP19 of the Core Strategy and the NPPF 
subject to the fully detailed landscaping scheme being conditioned in order to that the 
development is carried out in line with the recommendations as set out in the submitted 
plans and subject to submission of a scheme accounting for the requirements of 
Network Rail. 

 
2.17 Affordable Housing  
 
2.17.1 Core Strategy Policy SP9 and the accompanying Affordable Housing SPD sets out the 

affordable housing policy context for the District.  
 
2.17.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3ha a fixed 

sum will be sought to provide affordable housing within the District.  The Policy notes 
that the target contribution will be equivalent to the provision of up to 10% affordable 
units.  The calculation of the extent of this contribution is set out within the Affordable  
Housing Supplementary Planning Document (SPD) which was adopted on 25 February 
2014. 
 

2.17.3 The applicants have confirmed that they would sign a legal agreement to cover a 
financial contribution towards affordable housing based on the SPD and a legal 
agreement was being progressed to secure the appropriate payment in accordance 
with the Affordable Housing SPD in relation to the site.  

 
2.17.5 However, in the context of the West Berkshire decision it is considered that there is a 

material consideration of substantial weight which outweighs the policy requirement for 
the commuted sum.  Officers therefore recommend that, having had regard to Policy 
SP9 and the PPG, on balance, the application is acceptable without a contribution for 
affordable housing. 

  
2.18 Contamination  
 
2.18.1 Policy ENV2 states development which would give rise to or would be affected by 

unacceptable levels of noise nuisance, contamination or other environmental pollution 
will not be permitted unless satisfactory remedial or preventative measures are  
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incorporated as an integral element in the scheme.   

 
2.18.2 NPPF Paragraph 109 states proposals should prevent both new and existing 

development from contributing to, or being put at, unacceptable risk from, or being 
adversely affected by unacceptable levels of soil, air, water or noise pollution or land 
instability. 

 
2.18.3 Paragraphs 120 and 121 of the NPPF require proposals to ensure that new  

development is appropriate for its location and where a site is affected by 
contamination or land stability issues, responsibility for securing a safe development 
rests with the developer and/or landowner.  

 
2.18.4 NPPF Paragraph 123 requires planning decisions to avoid noise from giving rise to 

significant adverse impacts on health and quality of life as a result of new development 
and mitigate and reduce to a minimum other adverse impacts on health and quality of 
life arising from noise from new development, including through the use of conditions.  

 
2.18.5 The applicants have submitted information in support of the application which has been 

considered by the Council’s contamination consultants.   They have advised that the 
report meets the requirements for assessment and that conditions should be used to 
secure a Phase 2 invasive site investigation to further develop the submitted 
preliminary site conceptual model, verification of the remediation and actions if 
unexpected contamination found during development.  These matters can be secured 
via condition.  

 
2.18.6 In this context subject to a condition requiring notification of any unexpected 

contamination at the construction stage the proposal are therefore considered to 
accord with Policy ENV2 of the Selby District Local Plan.  

 
2.19 Climate Change  
 
2.19.1 Relevant policies in respect to Climate Change, Energy Efficiency and Renewable 

Considerations are Policies SP15 and SP16 of the Core Strategy and Paragraph 95 of 
the NPPF. 

 
2.19.2 The NPPF paragraph 94 states that local planning authorities should adopt proactive 

strategies to mitigate and adapt to climate change.  NPPF Paragraph 95 states to 
support the move to a low carbon future, local planning authorities should plan for new 
development in locations and ways which reduce greenhouse gas emissions; and 
which actively support energy efficiency improvements to existing buildings. 

 
2.19.3 Part (h) of Policy SP15 (B) refers specifically to the requirement to fulfil part (a) of 

Policy SP16 of the Core Strategy Local Plan.  The proposed development is below the 
threshold of 10 dwellings and this part of the policy is therefore not applicable in this 
case.  Policy SP16 (c) requires development schemes to employ the most up to date  
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national regulatory standard for code for sustainable homes which the proposed 
development would do through the current Building Regulations regime.  Therefore 
having had regard to policies SP15 (B) and SP16 (a) & (c) of the Core Strategy Local 
Plan it is considered that the proposal is, on balance, acceptable. 

 
2.19.4 On balance and taking into account comments received, it is considered that the all 

matters relating to climate change. The proposed scheme is therefore considered 
acceptable in accordance with Policy SP15 and SP16 of the Core Strategy and the 
NPPF. 

 
2.20 Recreational Open Space Contribution, Education, Healthcare, Waste and 

Recycling 
 
2.20.1 Policy in respect of the provision of recreational open space is provided by Policy RT2 

of the Local Plan which should be afforded limited weight given it conflicts, in part, with 
the Council’s Community Infrastructure Levy Charging Rates, the Developer 
Contributions Supplementary Planning Document, Policy SP19 of the Core Strategy 
and paragraphs 70 and 73 of the NPPF. 

 
2.20.2 Policy RT2 (a) states that for schemes of more than 4 dwellings up to and including 10 

dwellings, a commuted payment is required to enable the district to provide new or 
upgrade existing facilities in the locality. However since the adoption of the Community 
Infrastructure Levy (CIL) this cannot be secured by way of contribution.  However, the 
application would be subject to a CIL payment a percentage of which would be paid to 
the Parish Council and can be spent on improvements to recreational open space 
within Monk Fryston. 

 
2.20.3 In addition, Policies ENV1 and CS6 of the Local Plan and the Developer Contributions 

Supplementary Planning Document set out the criteria for when contributions towards 
education and healthcare and waste and recycling are required. In regards to 
contributions towards education and healthcare these policies should be afforded 
limited weight due to their conflict with the Community Infrastructure Levy. It is 
considered that no direct contribution is required due to the adoption of CIL.  

 
2.20.4 With respect to Waste and Recycling a scheme for the provision of facilities can be 

delivered via condition on a scheme of this scale.  
 
2.20.5 Having had regard to the above the proposals comply with policies ENV1, RT2 and 

CS6 of the Local Plan, Policy SP19 of the Core Strategy and the Developer 
Contributions SPD with respect to developer contributions. 

 
2.21 Community Infrastructure Levy 

 
2.21.1 Under the Community Infrastructure Levy (CIL) Regulations, the proposal would be 

liable for payment of CIL at the appropriate rate adopted by Selby District Council on 
1st January 2016. The applicants are aware of this requirement and have confirmed 
payments would be made as required.  
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2.22  Conclusion 
 
2.22.1 The application seeks full planning permission for the erection of 9 dwellings for land at  

Abbeystone Way Monk Fryston.  The application site is located within the development 
boundary for the village and complies with Policy SP2 and SP4 of the Core Strategy.  
Also taking account of paragraphs 47 and 49 of the NPPF the principle of development 
on this site is acceptable and approval is therefore warranted. 

 
2.22.2 Other matters of acknowledged importance such as design, layout, scale, residential 

amenity, flood risk, drainage, climate change and energy efficiency, impact on the 
highway and rail network, impact on residential amenity, noise environ and matters of  
nature conservation Interest and affordable housing are considered to be acceptable in 
accordance with the Development Plan and the advice contained within the NPPF.   

 
2.22.3 In the context of the Court of Appeal decision it is considered that this is a material 

consideration of substantial weight which outweighs the policy requirement for the 
commuted sum.  Officers therefore recommend that, having had regard to Policy  SP9 
and the PPG, on balance, the application is acceptable without a contribution for 
affordable housing. 

 
2.22.4 The proposal is therefore considered acceptable when assessed against the policies in 

the NPPF, Selby District Local Plan and the Core Strategy. The proposal accords with 
the overarching aims and objectives of the NPPF and it is on this basis that permission 
should be granted subject to conditions. 

 
2.23 Recommendation 

 
Recommended to be APPROVED subject to the following conditions: 
 
01. The development for which permission is hereby granted shall be begun within 

a period of three years from the date of this permission. 
  

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02 Prior to the commencement of development details of the materials to be used 

in the construction of the exterior walls and roof(s) of the development hereby 
approved shall be submitted to and approved in writing by the Local Planning 
Authority, and only the approved materials shall be utilised. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 
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03. Prior to the commencement of development details of the boundary treatment 
shall be submitted to and approved in writing by the Local Planning Authority 
and shall be implanted in accordance with the approved scheme. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
04.   No development shall take place until full details of the proposed means of 

disposal of foul and surface water drainage, including details of any balancing 
works, have been submitted to and approved by the Local Planning Authority. 
The scheme shall be implemented as approved. 

 
Reason:  
To ensure that the development can be properly drained taking full account of 
the comments of Network Rail and in the interest of satisfactory and sustainable 
drainage and in accordance with Policies SP15, SP16 and SP19 of the Core 
Strategy. 

 
05. No piped discharge of surface water from the application site shall take place 

until works to provide a satisfactory outfall for surface water have been 
completed in accordance with details to be submitted to and approved by the 
Local Planning Authority before development commences. 

 
Reason:  
To ensure that the site is properly drained and surface water is not discharged 
to the foul sewerage system which will prevent overloading.   

 
06. Before any development is commenced the approval of the Local Planning 

Authority is required to a full scheme of landscaping and tree planting for the 
site, indicating inter alia the number, species, heights on planting and positions 
of all trees, shrubs and bushes. Such scheme as approved in writing by the 
Local Planning Authority shall be carried out in its entirety within the period of 
twelve months beginning with the date on which development is commenced, or 
within such longer period as may be agreed in writing with the Local Planning 
Authority. All trees, shrubs and bushes shall be adequately maintained for the 
period of five years beginning with the date of completion of the scheme and 
during that period all losses shall be made good as and when necessary. 

 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the interests 
of amenity having had regard to Policy ENV1 of the Selby District Local Plan. 
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07. Prior to development, a detailed remediation scheme to bring the site to a 
condition suitable for the intended use (by removing unacceptable risks to 
human health, buildings and other property and the natural and historical 
environment) must be prepared and is subject to the approval in writing of the 
Local Planning Authority. The scheme must include all works to be undertaken, 
proposed remediation objectives and remediation criteria, timetable of works 
and site management procedures. The scheme must ensure that the site will not 
qualify as contaminated land under Part 2A of the Environmental Protection Act 
1990 in relation to the intended use of the land after remediation.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors.  

  
08. Prior to first occupation or use, the approved remediation scheme must be 

carried out in accordance with its terms and a verification report that 
demonstrates the effectiveness of the remediation carried out must be produced 
and be subject to the approval in writing of the Local Planning Authority.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems.  

  
09. In the event that contamination is found at any time when carrying out the 

approved development that was not previously identified, it must be reported in 
writing immediately to the Local Planning Authority. An investigation and risk 
assessment must be undertaken and where remediation is necessary a 
remediation scheme must be prepared, which is subject to the approval in 
writing of the Local Planning Authority. Following completion of measures 
identified in the approved remediation scheme a verification report must be 
prepared, which is subject to the approval in writing of the Local Planning 
Authority.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors.    

 
10. There shall be no excavation or other groundworks, except for investigative 

works, or the depositing of material on the site in connection with the 
construction of the access road or building(s) or other works until:  
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(i) The details of the following off site required highway improvement 
works, works listed below have been submitted to and approved in 
writing by the Local Planning Authority in consultation with the Local 
Highway Authority:. 

a. Extension of existing crash Barrier along Lumby Lane 
b. Reposition of existing fence and trim back vegetation along 
Lumby Lane. 

(ii) An independent Stage 3 Road Safety Audit for the agreed off site 
highway works has been carried out in accordance with HD19/15 - Road 
Safety Audit or any superseding regulations and the recommendations of 
the Audit have been addressed in the proposed works. 
(iii) A programme for the completion of the proposed works has been 
submitted to and approved writing by the Local Planning Authority in 
consultation with the Local Highway Authority. 

 
Reason  
In accordance with Policy ENV1 of the Selby District Local Plan and to ensure 
that the details are satisfactory in the interests of the safety and convenience of 
highway users. 

 
11. There shall be no excavation or other groundworks, except for investigative 

works, or the depositing of material on the site until the following highway works 
have been constructed in accordance with the details approved in writing by the 
Local Planning Authority under condition number 10: 

a. Extension of existing crash Barrier along Lumby Lane 
b. Reposition of existing fence and trim back vegetation along Lumby 
Lane. 

 
Reason  
In accordance with Policy ENV1 of the Selby District Local Plan and to ensure 
that the details are satisfactory in the interests of the safety and convenience of 
highway users. 

 
12. There shall be no access or egress by any vehicles between the highway and 

the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 43 metres measured 
along both channel lines of the major road (Lumby Lane) from a point measured 
2.4 metres down the centre line of the access road. There shall be no object 
height over 0.6 metres within the visibility splay and once created, these visibility 
areas shall be maintained clear and retained for their intended purpose at all 
times. 

 
Reason  
In accordance with with Policy ENV1 of the Selby District Local Plan and in the 
interests of road safety. 

 
INFORMATIVE 
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An explanation of the terms used above is available from the Highway Authority. 
 

13. No development for any phase of the development shall take place until a 
Construction Method Statement for that phase has been submitted to, and 
approved in writing by, the Local Planning Authority in consultation with the 
Local Highway Authority. The approved Statement shall be adhered to 
throughout the construction period for the phase. The statement shall provide 
for the following in respect of the phase: 

a. the parking of vehicles of site operatives and visitors 
b. loading and unloading of plant and materials 
c. storage of plant and materials used in constructing the development 
d. erection and maintenance of security hoarding including decorative 
displays and facilities for public viewing where appropriate 
e. wheel washing facilities 
f. measures to control the emission of dust and dirt during construction 
g. a scheme for recycling/disposing of waste resulting from demolition 
and construction works 
h. HGV routes 

  
Reason  
In accordance with Policy ENV1 of the Selby District Local Plan and to provide 
for appropriate on-site vehicle parking and storage facilities, in the interests of 
highway safety and the general amenity of the area.  

 
14. The development hereby approved shall be carried out in accordance with 

internal noise mitigation measures as detailed in Section 5 of Noise Impact 
Assessment (NIA), reference DC1674-R1 and external noise mitigation 
measures as detailed in the submitted report prepared by Resource & 
Environmental Consultants Ltd (REC); reference AC101275-1RO, dated 25th 
February 2016.   The mitigation measures shall be retained for the life of the 
development hereby approved. 

 
 Reason  

In accordance with Policy ENV1 of the Selby District Local Plan and in the 
interest of residential amenity of occupiers of the site.  

 
15. The Acoustic Fences, as shown on Plan 1451/34 as received on the 2nd March 

2016, shall be constructed in accordance with the submitted plan and 
specification prior to the occupation of any dwelling on the application site. The 
fences shall remain in situ for the life of the development hereby approved.  

 
 Reason  

In accordance with Policy ENV1 of the Selby District Local Plan and in the 
interest of residential amenity of occupiers of the site.  
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16  Prior to the commencement of any works, demolition or development on the 
land, detailed proposal for the works to and maintenance of the quarry face shall 
be submitted to the Local Planning Authority. The detailed proposals should be 
based on the Maintenance Schedule as submitted on the application and CoDA 
drawing 7444/002 as submitted with the Application hereby approved.  Details 
should be provided on de-scaling, de-vegetation, removal of loose blocks, 
dentition, localised spraying of concrete and installation of rock netting and rock 
bolts and the submission should include full details of the that the design and 
construction of all remediation measures related to the quarry face.  The 
approved scheme shall then be implemented in accordance with the agreed 
scheme and maintained for the life of the development.  

 
Reason: 
In the interest of amenity and safety for future occupiers of the development 
hereby approved and in accordance with Policy ENV1 of the Selby District Local 
Plan.  

 
17  No development shall take place until full details of the proposed lighting for the 

site including external lighting to the dwellings, have been submitted to and 
approved by the Local Planning Authority. The scheme shall be implemented as 
approved and no further external lighting shall be added to the properties. 

 
Reason:  
In the interest of railway safety and taking full account of the comments of 
Network Rail. 

 
18 Prior to the commencement of any works, demolition or development on the 

land, the existing tree marked on Drawing 0603-1 as received by the Local 
Planning Authority on 28th May 2015, shall be protected by a fence or suitable 
barrier erected beyond their drip line as per the submitted plan. The erected 
fence or barrier shall be maintained until the completion of the development on 
the land. Within these protected areas there shall be no storage, deposit, tipping 
or placing of any materials, soil, spoil or other matter, no parking or movement 
of vehicles or trailers, no erection or siting of buildings or structures, no 
excavation or raising of ground levels and no disposal of water or other liquid. 
Furthermore, no fire(s) shall be lit within 20m of any protected area without the 
prior written authorisation of the Local Planning Authority. 

 
Reason: 
To protect the identified tree and safeguard the character of the area. 

 
19. No dwelling hereby approved shall be occupied until waste and recycling 

provision has been provided for each of the dwellings. 
 

Reason: 
In order to comply with The Adopted Developer Contribution Supplementary 
Planning Document (2007). 
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20. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

• Existing Site Plan Ref 1451/30/A as received 27th May 2015 
• Proposed Site Layout Plan Ref 1451/34 as received 2nd March 2016 
• Plans and Elevations Houses 1 and 2 Ref 1451/35/B as received 1st May 

2015 
• Plans and Elevations Houses 3, 4 and 5 Ref 1451/36 as received 1st May 

2015 
• Plans and Elevations Houses 7 and 8 Ref 1451/37/A as received 1st May 

2015 
• Plans and Elevations House 9 Ref 1451/38/A as received 1st May 2015 

 
Reason: 
For the avoidance of doubt and in accordance with policy ENV1 of the Selby 
District Local Plan. 

 
INFORMATIVES 
• Amended Plans sought during consideration of the application  
• CIL Informative  
• Coal Informative  
• Network Rail – Drainage - All surface and foul water arising from the proposed 

works must be collected and diverted away from Network Rail property. In the 
absence of detailed plans all soakaways must be located so as to discharge away 
from the railway infrastructure. The following points need to be addressed: 
1. There should be no increase to average or peak flows of surface water run 

off leading towards Network Rail assets, including earthworks, bridges and 
culverts.  

2. All surface water run off and sewage effluent should be handled in 
accordance with Local Council and Water Company regulations.  

3. Attenuation should be included as necessary to protect the existing surface 
water drainage systems from any increase in average or peak loadings due 
to normal and extreme rainfall events.  

4. Attenuation ponds, next to the railway, should be designed by a competent 
specialist engineer and should include adequate storm capacity and overflow 
arrangements such that there is no risk of flooding of the adjacent railway 
line during either normal or exceptional rainfall events.  

• Network Rail - Fail Safe Use of Crane and Plant - All operations, including the use 
of cranes or other mechanical plant working adjacent to Network Rail's property, 
must at all times be carried out in a "fail safe" manner such that in the event of 
mishandling, collapse or failure, no materials or plant are capable of falling within 
3.0m of the nearest rail of the adjacent railway line, or where the railway is 
electrified, within 3.0m of overhead electrical equipment or supports.  
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• Network Rail - Security of Mutual Boundary - Security of the railway boundary will 
need to be maintained at all times. If the works require temporary or permanent 
alterations to the mutual boundary the applicant must contact Network Rail's Asset 
Protection Project Manager.  

• Network Rail – OPE - Once planning permission has been granted and at least six 
weeks prior to works commencing on site the Asset Protection Project Manager 
(OPE) MUST be contacted, contact details as below. The OPE will require to see 
any method statements/drawings relating to any excavation, drainage, demolition, 
lighting and building work or any works to be carried out on site that may affect the 
safety, operation, integrity and access to the railway.  

• Network Rail - Method Statements/Fail Safe/Possessions - Method statements may 
require to be submitted to Network Rail's Asset Protection Project Manager at the 
below address for approval prior to works commencing on site.  This should include 
an outline of the proposed method of construction, risk assessment in relation to 
the railway  and construction traffic management plan. Where appropriate an asset 
protection agreement will have to be entered into. Where any works cannot be 
carried out in a "fail-safe" manner, it will be necessary to restrict those works to 
periods when the railway is closed to rail traffic i.e. "possession" which must be 
booked via Network Rail's Asset Protection Project Manager and are subject to a 
minimum prior notice period for booking of 20 weeks. Generally if 
excavations/piling/buildings are to be located within 10m of the railway boundary a 
method statement should be submitted for NR approval. 

• Network Rail - Excavations/Earthworks - All excavations/ earthworks carried out in 
the vicinity of Network Rail property/ structures must be designed and executed 
such that no interference with the integrity of that property/ structure can occur. If 
temporary works compounds are to be located adjacent to the operational railway, 
these should be included in a method statement for approval by Network Rail.  Prior 
to commencement of works, full details of excavations and earthworks to be carried 
out near the railway undertaker's boundary fence should be submitted for the 
approval of the Local Planning Authority acting in consultation with the railway 
undertaker and the works shall only be carried out in accordance with the approved 
details. Where development may affect the railway, consultation with the Asset 
Protection Project Manager should be undertaken.  Network Rail will not accept any 
liability for any settlement, disturbance or damage caused to any development by 
failure of the railway infrastructure nor for any noise or vibration arising from the 
normal use and/or maintenance of the operational railway.  No right of support is 
given or can be claimed from Network Rails infrastructure or railway land. 

• Network Rail – Encrochment - The developer/applicant must ensure that their 
proposal, both during construction, and after completion of works on site, does not 
affect the safety, operation or integrity of the operational railway, Network Rail and 
its infrastructure or undermine or damage or adversely affect any railway land and 
structures. There must be no physical encroachment of the proposal onto Network 
Rail land, no over-sailing into Network Rail air-space and no encroachment of 
foundations onto Network Rail land and soil. There must be no physical 
encroachment of any foundations onto Network Rail land. Any future maintenance 
must be conducted solely within the applicant's land ownership. Should the  
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applicant require access to Network Rail land then must seek approval from the 
Network Rail Asset Protection Team. Any unauthorised access to Network Rail land 
or air-space is an act of trespass and we would remind the council that this is a 
criminal offence (s55 British Transport Commission Act 1949). Should the applicant 
be granted access to Network Rail land then they will be liable for all costs incurred 
in facilitating the proposal. 

• Network Rail - Two Metre Boundary - Consideration should be given to ensure that 
the construction and subsequent maintenance can be carried out to any proposed 
buildings or structures without adversely affecting the safety of, or encroaching 
upon Network Rail's adjacent land, and therefore all/any building should be situated 
at least 2 metres from Network Rail's boundary.  This will allow construction and 
future maintenance to be carried out from the applicant's land, thus reducing the 
probability of provision and costs of railway look-out protection, supervision and 
other facilities necessary when working from or on railway land.  

• Network Rail - Vibro-impact Machinery - Where vibro-compaction machinery is to 
be used in development, details of the use of such machinery and a method 
statement should be submitted for the approval of the Local Planning Authority 
acting in consultation with the railway undertaker prior to the commencement of 
works and the works shall only be carried out in accordance with the approved 
method statement 

• Network Rail - Trees/Shrubs/Landscaping - Where trees/shrubs are to be planted 
adjacent to the railway boundary these shrubs should be positioned at a minimum 
distance greater than their predicted mature height from the boundary.  Certain 
broad leaf deciduous species should not be planted adjacent to the railway 
boundary. We would wish to be involved in the approval of any landscaping 
scheme adjacent to the railway.  Where landscaping is proposed as part of an 
application adjacent to the railway it will be necessary for details of the landscaping 
to be known and approved to ensure it does not impact upon the railway 
infrastructure. Any hedge planted adjacent to Network Rail's boundary fencing for 
screening purposes should be so placed that when fully grown it does not damage 
the fencing or provide a means of scaling it.  No hedge should prevent Network Rail 
from maintaining its boundary fencing. Lists of trees that are permitted and those 
that are not permitted are provided below and these should be added to any tree 
planting conditions:  

Acceptable:   
Birch (Betula), Crab Apple (Malus Sylvestris), Field Maple (Acer Campestre), 
Bird Cherry (Prunus Padus), Wild Pear (Pyrs Communis), Fir Trees - Pines 
(Pinus), Hawthorne (Cretaegus), Mountain Ash - Whitebeams (Sorbus), False 
Acacia (Robinia), Willow Shrubs (Shrubby Salix), Thuja Plicatat "Zebrina" 
Not Acceptable:          
Acer (Acer pseudoplantanus), Aspen - Poplar (Populus), Small-leaved Lime 
(Tilia Cordata),  Sycamore - Norway Maple (Acer), Horse Chestnut (Aesculus 
Hippocastanum), Sweet Chestnut (Castanea Sativa), Ash (Fraxinus excelsior), 
Black poplar (Populus nigra var, betulifolia), Lombardy Poplar (Populus nigra 
var, italica), Large-leaved lime (Tilia platyphyllos), Common line (Tilia x 
europea) 
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A comprehensive list of permitted tree species is available upon request. 
 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation would 
not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the conflicting 
matters of the public and private interest so that there is no violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0461/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Report Reference Number 2015/1186/FUL   Agenda Item No: 7.2 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   8th June 2016 
Author:  Diane Wilson (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/1186/FUL PARISH: Appleton Roebuck 

APPLICANT: Mr and Mrs Carter VALID DATE: 29th October 2015 
 

EXPIRY DATE: 24th December 2015 
 

PROPOSAL: Proposed erection of a 3 bedroom detached dormer bungalow following 
the demolition of a detached garage and stone garden wall 
 

LOCATION: Yew Tree House 
Chapel Green 
Appleton Roebuck  
York 
North Yorkshire 
YO23 7DP 

 
This application has been brought before Planning Committee at the request of the 
Councillor R Musgrave due to concerns expressed by the parish council and residents 
over loss of amenity. 
 
Summary:  
 
The site comprises a small infill plot within the defined development limits of a Designated 
Service Village and therefore is acceptable in principle in respect of the requirements of 
policy SP2A of the Core Strategy.  The proposal is also considered acceptable when 
assessed against the policy tests in respect to all other acknowledged interests subject to 
the completion of a legal agreement to secure an affordable housing contribution and the 
attached conditions 
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Recommendation 
Subject to no objections being raised by the Internal Drainage Board on 
Hydrology Report this planning application is recommended to be 
APPROVED subject to conditions detailed in Paragraph 2.20 of the Report 
and the completion of a legal agreement to secure a contribution towards 
affordable housing. 

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The development site is to the rear of Yew Tree House, Chapel Green, Appleton 

Roebuck and is used as garden for the same property.   
 

1.1.2 Yew Tree House is on the northern fringes of the village set back from Chapel 
Green and lies within the Appleton Roebuck Conservation Area.   
 

1.1.3 Adjacent to Yew Tree House is a vehicular access serving a Mill Reef and Yew 
Tree House to the rear. 

 
1.2 The Proposal 
 
1.2.1  The applicant is seeking permission for the erection of 3 bedroom dwelling, with 

parking for 2 cars to the rear of Yew Tree House, Chapel Green, Appleton 
Roebuck. 

 
1.3  Planning History 
 
1.3.1  The following historical applications are considered to be relevant to the 

determination of this application. 
 
1.3.2  An application (reference CO/2003/0233) for the proposed erection of a detached 

dormer bungalow with detached single garage on land to the rear of Chapel Green, 
Appleton Roebuck, was permitted (allowed on appeal ref 
APP/N2739/A/03/1132776.) on 23.02.2004.  

 
1.4 Consultations 
 
1.4.1  Parish Council 

 
Plans submitted with application  

 
Objections were raised due to the lack of car parking space, and that the drains/ 
soakaway do not appear to be within the boundary of the proposed development. In 
addition the PC requests that planners investigate the possibility of Archaeological 
relics being present on the site. 

 
Following amended plan consultation 
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Objections were raised due to the footprint of the proposed development is too 
large representing over development of the site. There are concerns regarding the 
resulting vehicle parking provisions. There are concerns regarding the resulting 
capacity for surface water drainage. 
 

1.4.2  NYCC Highways 
 
Plans submitted with application 
 
Although the applicant has indicated on the application form that they intend to alter 
the public highway for vehicles and pedestrians, the access road leading to the site 
is not publicly maintained highway so private rights [sic]. There are no local highway 
authority objections to the proposed development. 

 Following amended plan consultation 
 

Having been provided with an amended drawing there are no local highway 
authority objections to the proposed development 

 
1.4.3  Yorkshire Water Services Ltd  

 
Plans submitted with application 
 
For new build development, the developer is to follow the current Building 
Regulations 2000 hierarchy for surface water disposal (Requirement H3) – 
soakaway/infiltration system, watercourse, rainwater harvesting etc, with public 
sewer as a last resort option. (subject to evidence being submitted that other 
solutions have been considered, rejected etc before an agreement can be made on 
the public sewer network. 
 
Following amended plan consultation. 
No comments received. 
  

1.4.4  The Ainsty Internal Drainage Board 
 
 Plans submitted with application 
  

The board raised comments in terms of flood risk and surface water drainage and 
have raised no objections subject to conditions 

 
 Following amended plan consultation 
  

The board welcomes the approach of surface water disposal. The board 
recommends that the applicant carry out soakaway testing, and have raised no 
objection subject to condition for a scheme of surface water drainage works. 

 
1.4.5  Yorkshire Wildlife Trust 

No comments received at the time of the compilation of this report.  
 
1.4.6 Natural England 
 No Comments to make in relation to this application.  
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1.4.7 North Yorkshire Archaeology 
  

Having seen the location map and read the description of the excavation carried out on 
29th and 30th July 2000 in front of The Firs, Appleton Roebuck. This short report concludes 
that the culvert was probably constructed in association with the development of North Hall 
in the 17th or 18th centuries but that an association with another earlier structure or 
elaborate water management scheme cannot be ruled out. The location of the culvert as 
excavated is approximately 50 metres away from the proposed development site running in 
a north-south direction. Therefore the development will not directly impact upon the culvert, 
although its presence may indicate further remains nearby.  
 
The location of the proposed development is within part of the village that has the potential 
for medieval origins with properties surrounding a green. The proposed development is 
positioned well back in the plot and is unlikely to disturb structural evidence such as 
medieval buildings which are normally positioned hard against the village green. 
The existing garage will have reduced the significance of any archaeological deposits in 
that part of the site. The rear plots of medieval settlements were usually used for 
agricultural purposes, waste disposal and perhaps light industry. The ground disturbance 
associated with the proposed building may reveal deposits such as gullies, ditches, pits and 
stray finds of the period. Although these sorts of deposits are of interest they are not of 
such significance as to preclude development.  
 
The comments provided by Arcus in their letter dated 29th April that the archaeological 
potential of the proposed development site is low. In view of the additional information 
recently received regarding the location of the excavation in July 2000, unseen when 
making our earlier response to this application (Our letter dated 11th April), therefore our  
previous comments our retracted, in terms of  previous advice for an archaeological strip 
map and record exercise on this site. The  view is that a Watching Brief would be an 
appropriate mitigation strategy for this development, and would be in proportion with the 
types of deposits expected, the size of the development and the scale of the impact upon 
any surviving archaeological remains.  
 
We would advise that a scheme of archaeological  mitigation recording is undertaken in 
response to the ground-disturbing works associated with this development proposal. This 
should comprise an archaeological watching brief to be carried out during any groundworks 
including new foundations and new drainage or services, septic tank, to be followed by 
appropriate analyses, reporting and archive preparation. This is in order to ensure that a 
detailed record is made of any deposits/remains that will be disturbed.  
 
This advice is in accordance with the historic environment policies within Section 12 of the 
National Planning Policy Framework, CLG, 2012 (paragraph 141). In order to secure the 
implementation of such a scheme of archaeological mitigation recording, we would advise 
that a Written Scheme of Investigation condition be appended to any planning permission 
granted. 

 
1.4.8 Contaminated Land 

Having reviewed the Screening Assessment form for the site regarding potential 
contamination issues there appears to be any requirement for additional information or 
planning constraints. 
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1.5 Publicity 
 
1.5.1  The application was advertised by site notice, advertisement in the local newspaper  

and neighbour notification letter resulting 5 letters of support and 12 objectors. 
Several objectors have made a large number of representations which reiterate the 
same concerns,  therefore where comments have been duplicated they have only 
be listed below once. The comments raised are summarised as below:  

 
1.5.2  Any further letters of comment / objections which are received prior to Committee 

will be reported via an Update Note at the Meeting.   
 

1.5.3  The issues raised can be summarised as follows: 
 

The first plans submitted received the following comments: 
 

• The proposal is in the style of a dormer bungalow with large gable features 
and ridge heights more in keeping with a typical two storey house. 

• There are limited landscaping proposals set out which concentrate on 
creating a visual barrier between the proposal and Yew Tree House. No 
similar planting appears to be proposed on the boundaries with other 
surrounding properties. 

• The relevant definition of previously developed land is contained within Annex 
2 of the glossary of the NPPF. Therefore the principle of developing the site 
for residential purposes the site cannot be considered as previously 
developed land. 

• Policy SP4 states that schemes will only be acceptable in principle if the 
proposed scheme is found to be an appropriate scale. 

• The nature of Chapel Green area and its historic importance is manifested by 
low density, which means the proposal would be inappropriate with regard to 
its scale, function and historic pattern of development in the settlement. 

• Insufficient separation distances of 18 metres from the rear elevation of Yew 
Tree House, approximately 16 metres from the rear of 3 Chapel Green. 

• The rooms look directly over gardens and rear windows of neighbouring 
properties. 

• The building will cast a shadow over and provide overbearing impact to the 
garden and amenity spaces to the east and west. 

• The access would create noise, vibration and head lights and the general 
disturbance this has not been assessed as part of this application. 

• Harm to the conservation area by virtue of an erosive effect that the building 
will have on both the visual appearance of the conservation area. 

• Further information is required by the applicant as the heritage statement has 
not been properly addressed. 

• No assessment has been made with regard to ecology. 
• Siting of bats and newts have been sited on numerous occasions 
• The application makes no provision for affordable housing. 
• The application site should include the land required for the access to the 

adopted highway. 
• Notice certificate has not been served to other owners of the access road. 
• The finished floor level will be elevated and the eaves height would be taller 

than shown on the plans. 
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• The drainage scheme proposes no evidence via percolation tests that 
soakaways area acceptable in this location. 

• The height of the property is not that of a bungalow and more of a two storey 
house. 

• Small area of amenity space. 
• Overlooking, overshadowing, over dominance. 
• Insufficient parking space, access and egress into the parking areas. 
• Insufficient car parking spaces for a 4 bedroom house. 
• The tree report omits relevant information on the height to first branch and 

root protection area. 
• Property is in close proximity to the house. 
• Little information has been provided in terms of drainage and flooding. 
• Over development of the site. 
• Insufficient information in terms of archaeology. 
• Surface water run off. 
• Development would spoil the view of properties. 
• Concern over materials which would be used. 
• Emergency services would not be able to  access the site. 
• Any damage caused to the driveway during construction will need to be 

repaired. 
• Little space between boundary fence to the east and west. 

 
Comments following amended plan consultation March 2016 

 
Letters of support  
• New plans show reduction in height. 
• No overlooking.  
• Roof lights acceptable. 
• Double garage an eyesore new dwelling will improve the area. 
• Materials in keeping with the area. 
• Previous objections have been dealt with. 
• Ecology report confirms no bats or newts. 
• Surface water is a positive step. 
• Adequate parking for 3 cars. 
• Dwelling set back from Chapel Green would not detract from the conservation 

area. 
• There is a reduction in height and massing.  
• The use of rooflights to the front will reduce impact of overlooking. 
• Ecology report confirms no presence of habitats. 
• New dwelling will not have a negative impact on the local environment. 
• New property provides adequate utility space. 
• Precedent has been set for dwelling in the rear of properties. 
• Planning has already been passed for a property behind 3 Chapel Green. 

 
Letters of objection 
• Conflict in policy has not been outweighed.  
• Amended plans fails to address previous issues. 
• Amended plans is still too close to other properties.  
• Amended plans fails to address parking provision. 
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• There are no material considerations that indicate the decision other than the 
adopted development plan. 

• Still not sufficient information being submitted. 
• Archaeology concerns have not been addressed.  
• Drainage has not been addressed. 
• Separation distance has not been addressed. 
• Over development of the plot. 
• The red boundary line to the front of Yew Tree House where parking spaces 

are planned is considered to  be common land. 
• Overlooking would still occur. 
• Turning circle not acceptable blind spots. 
• Misrepresentative of photographs. 
• Concerns regarding the platform structure of the foundations of the property. 
• Concerns regarding the safety of building work have not been addressed. 
• Safety concerns for those using the Green.  
• Reduce the outlook from our property. 
• Damage to other trees in gardens. 
• Large standing pools of water would not be addressed. 
• Building on or paving over garden would increase flooding. 
• Heritage statement not adequate. 
• Lack of regard to the Oak tree. 
• Ecology report not sufficient. 
• Drainage cannot be overcome. 

 
2.0  Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 
  SP1:   Presumption in Favour of Sustainable Development 

SP2:  Spatial Development Strategy 
SP4:  Management of Residential Development in Settlements 
SP5:   The Scale and Distribution of Housing 
SP8  Housing Mix 
SP9  Affordable Housing 
SP15  Sustainable Development and Climate Change 
SP16:  Improving Resource Efficiency 
SP18  Protecting and Enhancing the Environment 
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SP19  Design Quality 
 
 
2.3  Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 
 

ENV1:  Control of Development  
ENV2:  Environmental Pollution and Contaminated Land 
ENV25: Control of Development in Conservation Areas  
T1:   Development in Relation to Highway 
T2:   Vehicular Access   

 
 Other Local Policy Documents 
 

• Affordable Housing Supplementary Planning Document (AHSPD) 2014 
• Developer Contribution Supplementary Planning Document (2007) 
• Appleton Roebuck Village Design Statement (2012) 

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 
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2.5 Key Issues 
 

The main issues to be taken into account when assessing this application are: 
 
1. The appropriateness of the location of the application site for residential 

development in respect of current housing policy and guidance on sustainability 
contained within the Development Plan and the NPPF.  

  
2. Identifying the other impacts of the proposal 
 

1.  Layout, scale, landscaping and design  
2.  Residential amenity 
3.  Highways  
4.  Affordable housing  
5.  Flood risk, drainage,  
6.  Protection of trees 
7.  Nature conservation  
8.  Archaeological  
9.  Community Infrastructure Levy  
10.  Contamination 
11. Recreational open space contribution, education, healthcare, waste      

and recycling 
12. Other Matters 
 

2.6 The Appropriateness of the Location of the Application site for Residential 
Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1  Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework" and sets out how this will be undertaken. 

 
2.6.2  The application site is situated within the defined development limits of Appleton 

Roebuck which is a Designated Service Village.  Policy SP2A(a) of the Core 
Strategy says: 

 
“The majority of new development will be directed to the towns and more 
sustainable villages depending on their future roles as employment, retail 
and services centres, the level of housing need and particular environmental 
and infrastructure constraints”  

 
It then follows on to say:   
 

“The following Designated Service Villages have some scope for additional 
residential and small-scale employment growth to support rural 
sustainability…” before finally adding 

 
“Proposals for development on non-allocated sites must meet the 
requirements of Policy SP4”. 
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2.6.3  Policy SP4(a) states that in order to ensure that development on non-allocated sites 
contributes to sustainable development and the continued evolution of viable 
communities, the following types of residential  development will be acceptable in 
principle, within Development Limits, in different settlement types, as follows:  

 
“In Selby, Sherburn in Elmet, Tadcaster and Designated Service Villages- 
conversions, replacement dwellings, redevelopment of previously developed 
land, and appropriate scale development on greenfield land (including 
garden land and conversion/ redevelopment of farmsteads)”. 

 
2.6.3  The proposal constitutes the development of garden land within the defined 

development limit of a Designated Service Village for one dwelling, which reflects 
the size and scale of the surrounding dwellings within the immediate area (see 
section 2.7).  As a consequence the proposal would meet the requirements of both 
Policy SP4(a) and Policy SP2A(a) of the Selby District Core Strategy Local Plan.  
The proposal is therefore acceptable in principle.  

 
2.6.4   The comments made by the objectors in relation to the greenfield status of the 

application site are noted but as stated above Policy SP4 allows “appropriate scale 
development on greenfield land (including garden land)” and therefore this does 
not, in itself, provide a reason for refusal. 

 
2.6.4 However, proposals that are acceptable in principle, are still required to meet 

criteria (c) and (d) of Policy SP4.  The next section of the report will look at the 
Policy requirements of SP4(c) and (d) and other impacts of the proposal. 

2.7 Layout, Scale, Landscaping and Design and Impact on Character and Form 
 
2.7.1   Policy SP4(c) requires that in all cases proposals will be expected to protect local 

amenity, to preserve and enhance the character of the local area and to comply 
with normal planning considerations, with full regard taken of the principles 
contained in Design Codes (e.g. Village Design Statements) , where available.  
Criterion (c) goes on to require that “appropriate scale   will be assessed in relation 
to the density, character and form of the local area and should be appropriate to the 
role and function of the settlement within the hierarchy”. 

 
2.7.2  Policy SP19 requires that “Proposals for all new development will be expected to 

contribute to enhancing community cohesion by achieving high quality design and 
have regard to the local character, identity and context of its surroundings including 
historic townscapes, settlement patterns and the open countryside. Both residential 
and non-residential development should meet the following key requirements: 

 
a) Make the best, most efficient use of land without compromising local 

distinctiveness, character and form. 
b)    Positively contribute to an area’s identity and heritage in terms of 

scale, density and layout; 
 

2.7.3  Selby District Local Plan Policy ENV1(1) requires development to take account of 
the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  Local Plan 
Policy ENV1 is broadly consistent with the aims of the NPPF and therefore should 
be given significant weight.   
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2.7.4  The site is located within Appleton Roebuck Conservation Area and therefore forms 
part of a Designated Heritage Asset. Section 72 of the Planning (Listed Building and 
Conservation Areas) Act 1990 requires that special attention shall be paid in the 
exercise of planning functions, to the desirability of preserving or enhancing the 
character or appearance of a conservation area.  In addition the proposal would be 
subject to Policy ENV25 of the Selby District Local Plan which reiterates the 
requirements of the above act and sets out 4 criteria with which to assess 
proposals.  However, limited weight should be afforded to Policy ENV25 as it 
departs from the approach taken in Section 12 of the NPPF, with the latter’s 
emphasis on the significance of Designated Heritage Assets and the tests to be 
taken in respect of assessing harms depending on whether substantial or less than 
substantial harm would occur as the result of a proposal. 

 
2.7.5  Relevant policies within the NPPF, which relate to design, include paragraphs 56, 

60, 61, 65 and 200. NPPF, paragraph 56, states the Government attaches great 
importance to the design of the built environment. Good design is a key aspect of 
sustainable development, is indivisible from good planning, and should contribute 
positively to making places better for people. 

 
2.7.6  Relevant policies within the NPPF, which relate to Designated Heritage Assets 

include paragraphs128, 129, 130, 131, 132, 133 and 134. 
 
2.7.7 Local documents that look specifically at the character of the village and its design 

aspirations include Appleton Roebuck Village Design Statement (2012) and 
Appleton Roebuck Conservation Area Appraisal. 

 
2.7.8 The objections received in relation to the scale and design and over-development of 

the site, and its impact on the character and appearance of the area are noted. 
 
2.7.9 However, in order to put the comments into perspective and to undertake an 

assessment of the impacts of the proposal on the character, appearance and 
significance of the area it is necessary to describe what the character, appearance 
and significance of the area is.  In accordance with the requirements of paragraph 
128 of the NPPF the applicant has produced a Heritage Statement, which has 
made reference to the Village Design Statement.  The Heritage Statement, although 
somewhat light, does correctly describe the development of this part of the village 
and summarises the nature and extent of any impact arising from the proposal as 
follows: - 

 
“The character area is made up of the two main village greens in the village, 
linked by a long weaving street that has been built up in a ribbon pattern. This 
stretch, although well established by 1600, was not part of the early linear 
planned village. It may have developed from a track to a manorial chapel 
possibly sited at Chapel Green and, as the village population expanded, houses 
were built along its south side. Barley Croft, the field behind those houses, 
shows evidence of medieval cultivation in its fine ridge and furrow. 

 
The development site is situated to the north of Chapel Green in the village 
directly behind Yew Tree House which fronts onto Chapel Green. 

 
The proposed dwelling would not detract from, or detrimentally affect views into 
the conservation area. The subtle and sympathetic pallet of materials would be 
in keeping with the surrounding area.” 
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2.7.10 Officers note that Chapel Green is located on the northern fringes of the village 

away from its historic core. It is a broad and attractive green space lined on its 
northern side by a number of buildings including a garage and ‘The Shoulder of 
Mutton’ public house. With the exception of the latter, and the terrace of four 
properties lying to the east (both of which has been altered and extended) all these 
buildings are of 20th Century in date and in a variety of styles and materials. This 
part of the conservation area is not characterised by any distinctive form of layout or 
building style and indeed this is not uncharacteristic of the overall character of the 
village with its loose – knit pattern of development and range of building types.  

 
2.7.11 Having had regard to the above and the Village Design Guide Officers would 

comments as follows.  The character and form of this part of the village is made up 
of two components, the open areas provided by the greens themselves and the built 
up areas around them.  Furthermore whereas the greens are a survival of the 
mediaeval period, the built form of the surrounding dwellings is post medieval, with 
older properties mainly dating from the C18th and C19th together with a substantial 
amount of twentieth century developments.  The effect is that there is considerable 
variation in the style, material, layout and plot size of individual properties, so much 
so that the grain of the village is very tight around the shoulder of Mutton Public 
House but this becomes much looser to the modern properties to the east which are 
comprised of larger houses set in large plots. 

 
2.7.12 Turning now to the individual policy tests set out ion ENV25, criterion (1) requires 

that the scale, form, position, design and materials of the new buildings are 
appropriate to the historic context.  In this context it is noted that objections have 
been received in relation to the scale and design and over development of the site, 
and that ‘with large gable features and ridge heights the proposed building would be 
more in keeping with a typical two storey house’. 

   
2.7.13 The proposal, as amended, would consist of a three bedroom detached dwelling 

sited on the extended rear garden to Yew Tree House. Yew Tree House fronts on to 
Chapel Green but the new dwelling would be accessed from a shared access off 
Chapel Green currently used by Yew Tree House and Mill Reef.  The proposal 
would have a footprint of 10.5m x 8.5m with a height to eaves of 2.7m and ridge of 
6.1m.  The external materials would be red ‘multi brick in a reclaimed style and 
terracotta clay pantile, the fenestration details would be constructed from hardwood 
timber with timber facia and soffits.  

 
2.7.14 The residential development surrounding the site is comprised mainly of residential 

properties of detached two storey properties and two storey terrace properties. 
These properties vary in scale, design and relationship boundaries.  Therefore it is 
considered that the proposal reflects the size of the plot and would fall within the 
scale parameters that exist in the locality both in terms of building size and heights 
but also in respect of building to plot ratios and hence density and grain. In addition, 
given that the proposal is for one dwelling it is considered that its scale it 
appropriate for a Designated Service Village.  The proposal therefore meets the test 
set out in Policy ENV25(1) of the Local Plan. 
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2.7.15 Officers note that the proposal would form backland development.  However, this 
does not mean that this would automatically render the proposal out of character of 
or harm the appearance of the conservation area.  It is noted that in 2003 an 
application was submitted for a detached property on land to the rear of 3 Chapel 
Green under planning reference ‘CO/2003/0233’. It was considered at the time by 
the Council’s Conservation Officer ‘that the scheme would not be visible from 
Chapel Green and Main Street and would not impact on the character of the 
Conservation Area from these areas..’ and continues..’ whilst back land 
development is not part of the traditional pattern of the village, the proposal is 
acceptable in terms of its very limited visual impact on the character of the 
Conservation Area as viewed from a public space..’ 

 
2.7.16 The application was refused and an appeal allowed under reference 

APP/N2739/A/03/1132776 in 2004 (property know as Mill Reef). The Planning 
Inspector for that appeal held ‘.. the proposed development would not have an 
adverse effect on the character and appearance of Appleton Roebuck Conservation 
Area which would be thereby remain unharmed..’ 

 
2.7.17 In looking at the issue of the backland nature of the proposal it should also be borne 

in mind that the application site as well as the properties to the west are recent 
additions to the village and their layouts and form have no heritage significance in 
themselves.  Hence subdivision of the plot and would result in no harm to the 
character, appearance and significance of the conservation area.  Furthermore, it is 
noted that there are already a range of buildings that sit behind the main buildings 
fronting onto the Green and further to the west along Maltkiln Lane. The proposal  
would therefore sit comfortably amongst these and would not appear out of 
character or otherwise detract from the appearance of the conservation area by 
virtue of its siting. As such it is considered that the position of the proposed dwelling 
would be acceptable having had regard to its historic context. 

 
2.7.18 The proposed dwelling would sit within the rear garden of Yew Tree House, and its 

construction would not necessitate the removal of any tree of specific interest or 
other feature of historic interest or feature of townscape importance.  The proposal 
would result in the loss of several small trees and shrubs and a modern wall which 
have no amenity value or historic interest. Therefore it is considered that the 
proposal would meet the test set out in Policy ENV25 (2) of the Local Plan. 

 
2.7.19 The dwelling would be located to the rear (north) of Yew Tree House and therefore 

would largely be screened from views from the Green.  Similarly any views from the 
north, west or east would see the building within the context of the range of 
buildings that are situated around the application site.  As such the application site 
does not provide any significant views into or out of the conservation area and the 
development of the dwelling would not adversely affect the setting of the 
conservation area. 

 
2.7.20The proposal includes a small parking area and the boundary treatment would be 

formed by 1.8 metre high timber close boarded fence.  Given that this a modern plot 
within the conservation area which has no particular heritage significance these 
details are considered to be compatible within their context with the character and 
appearance of this part of the conservation area. 
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2.7.21 Given the above the proposal, subject to the attached conditions, is considered to 
be in accordance with test set out Policy ENV25 of the Local Plan. Furthermore, for 
the same reasons it is considered that the proposal would preserve the character, 
appearance and significance of the conservation area.  

 
2.7.22 Having had regard to all of the above elements it is considered that the proposals 

result in an appropriate design, and subject to the attached conditions would be of a 
form and character that is appropriate to the context in accordance with, Policies 
SP4(c), SP18 and SP19 of the Core Strategy, Policy ENV1(1) and (4) of the Local 
Plan and having had regard to paragraphs 56, 60, 61, 65 128, 129, 130, 131, 132, 
133 and 134 and 200 of the NPPF. 

 
2.8 Residential Amenity 
 
2.8.1  Policies ENV1(1) of the Local Plan requires development to take account of the 

effect upon the amenity of adjoining occupiers and should be given significant 
weight as it does not conflict with  the core planning principle  of always seeking to 
secure high quality design and a good standard of amenity for all existing and future 
occupants of land and buildings. 

 
2.8.2  Policy "SP19  - Design Quality" of the Core Strategy outlines that proposals "for all 

new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and have regards to the local character, identity 
and context of its surroundings including historic townscapes, settlement patterns 
and the open countryside".   

 
2.8.3  The comments from nearby residents are highlighted in paragraph 1.5.3.  It is noted 

that concerns have been expressed about the overlooking, overshadowing 
overbearing impacts, separation distance, boundary treatments. These matters are 
addressed in turn below: 

  
 Overlooking 
 
2.8.4 The proposed dwelling would have a ridge height of approximately 6.1 metres and 

an eaves height of approximately 2.8 metres. There are no first floor windows other 
than roof lights to the principal (southern) elevation facing on to Yew Tree House, 
and the rear garden of properties on Chapel Green. These windows would serve a 
bedroom, bathroom and an ensuite.  The openings in the ground floor principal 
(southern) elevation  would serve  a family room, a hall way and a single garage. 

 
2.8.5  There are no openings to the western elevation facing the neighbouring property 

Mill Reef and a single window to the ground floor to serve a kitchen.   
 

2.8.6  The separation distance between the proposed dwelling and Yew Tree House 
measures approximately 18 metres, the separation distance between Mill Reef and 
the proposed dwelling measures approximately 15 metres to the narrowest point 
and 17 metres to the widest point, and the distance between 3 Chapel Green and 
the proposed dwelling measures approximately 18 metres, and the separation 
distance between the proposed dwelling and neighbouring property Westfield 
House measures 33 metres.  
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2.8.7 The normal accepted distances for side to main relationships is 12 metres and for a 
main to main is 21 metres.  However, this is in respect to two storey to two storey 
dwellings.  The distances can be relaxed depending on the juxtaposition and design 
of individual properties.  In this case the proposed dwelling would be 11/2 storeys 
with the first floor served by high levels velux openings and the overlooking at 
ground level would be mitigated by a 1.8 metre high fence which would separate 
the proposed dwelling from Yew Tree House.  Any views towards other properties 
would be at such an angle so as to result in significant levels of overlooking. 

 
2.8.8  Given the above details of the windows, the rooms that they serve, angles of views 

between windows and the distances between the proposed and existing dwellings it 
is considered that any overlooking would be marginal and insufficient to warrant 
refusal. 
 

 Overshadowing  
 
2.8.9 It is considered that the proposed dwelling would give the appearance of a 1 ½ 

storey property. The site is situated in the garden area of the Yew Tree House 
which is sited in a northerly direction. 
 

2.8.10 Concerns have been raised regarding overshadowing of the proposed dwelling to 
neighbouring properties and vice versa. However, it should be borne in mind that 
the introduction of a new building is likely to result in some level of overshadowing, 
at some time of the day/ year.  The issue is therefore not whether overshadowing 
occurs but whether it would be so significant to have a significant detrimental impact 
on the amenity of the occupiers of adjacent dwellings. 

 
2.8.11 In this case given the juxtaposition of the proposed dwelling to existing dwellings, its 

height and the distance between the relevant elevations, it is considered that any 
additional degree of overshadowing would mainly affect gardens, and then only for 
a limited period each day and therefore would not be so substantial to result in a 
poor level of amenity for existing and future occupiers. 

 
Overbearing Outlook 
 

2.8.12 Objections have asserted that the proposed dwelling would have an overbearing 
outlook, and would reduce the outlook from neighbouring properties. The 
application site area is in the rear garden of Yew Tree House, and shares a 
boundary between Mill Reef and Westfield house, and Yew Tree House. Westfield 
house currently looks out on to the rear garden of Yew Tree House and beyond, 
Mill Reef looks out on to a boundary fence and the double detached garage 
belonging to Yew Tree House. It is noted that a 1.8 metre boundary fence is to be 
erected between the application site and Yew Tree House. It is considered that any 
given Mill Reef currently looks out on to a detached double garage and boundary 
fence, a new boundary treatment would be erected between the application site and 
Yew Tree House, and taking into consideration the separation distance between the 
application site and the neighbouring property known as Westfield house, in terms 
of an overbearing outlook would not be so substantial to result in a poor level of 
amenity for existing and future occupiers. 
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2.8.13 The distance between neighbouring property 3 Chapel Green and the proposed 
dwelling measures approximately 18 metres and the separation distance between 
Yew Tree House and the proposed dwelling measures approximately 18 metres. 
The separation distances between these properties are under the recommended 
guidance of 21 metres, however given the design of the proposed dwelling it is 
considered that any harm to the amenity of the occupiers of the neighbouring 
properties, through reduced or altered outlook would not be so significant as to 
warrant refusal as a good standard of residential amenity would be retained. 
 

  2.8.14 Therefore having looked at the issues of overlooking, overshadowing and impact on 
outlook it is concluded that the proposed development would not result in a 
significant detrimental impact on the residential amenities of the occupiers of 
neighbouring properties and would result in a good standard of residential amenity 
in accordance with Policy ENV1(1) of the Local Plan and the NPPF.  However, in 
order to ensure that amenity is not significantly harmed in the future it is 
recommended that a condition is attached to any permission granted for the 
removal of permitted development rights. 

 
2.9 Highways  
 
2.9.1  Policies ENV1 (2), T1 and T2 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements.   

 
2.9.2 Policy "SP19 - Design Quality" states “that both residential and non-residential 

development should meet a series of noted criteria.  These include the criteria 
relating specifically to highways and access namely  

 
  Be accessible to all users and easy to get to and move through; 
 Create rights of way or improve them to make them more attractive to users, 

and facilitate sustainable access modes, including public transport, cycling 
and walking which minimise conflicts. 

 
2.9.3  Objections have been submitted from neighbouring property Mill Reef regarding the 

parking provision are noted as are the comments relating to turning circles, access 
and egress into the parking areas, parking of construction vehicles/deliveries, 
emergency services. North Yorkshire Highway Officer has noted that ‘although the 
applicant has indicated on the application form that they intend to alter the public 
highway for vehicles and pedestrians, the access road leading to the site is not 
publicly maintained by the NYCC Highways’. Therefore there are no highway 
authority objections to the proposed development.  

 
2.9.4  The road leading to the application site area allows access to a number of 

properties and a public house. The driveway to the application site area also serves 
Mill Reef and Yew Tree House. It is proposed that the double garage would be 
demolished as part of the proposal in order to make provision for the detached 
dwelling.  
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2.9.5  Notwithstanding the status of the private road, in terms of parking provision, the 
application affords two parking spaces for the dwelling which include an integral 
garage and a parking space to the front of the property. This parking provision is in 
accordance with the emerging North Yorkshire County Council guidance 2015 on 
Transport Issues including Standards for Parking for Developer Funded works 
within North Yorkshire, where 3 bedroom properties should provide 2 parking 
spaces. In terms of access and egress in to the site area and concerns over blind 
spots, firstly as part of the proposal the existing 2 metre brick wall would be 
demolished to allow for parking provision with some off street parking to the front of 
the dwelling.  

 
2.9.6  It is noted that this is not dissimilar to that of the neighbouring property Mill Reef 

where there is the creation of a parking area, the drawings show cars can park to 
the front of the dwelling without blocking the shared driveway. Secondly the 
dwelling provides an integral garage to serve one parking space, with the parking 
area to the front of the dwelling this would facilitate sufficient room for vehicle 
manoeuvre. 

 
2.9.7  In terms of visibility it is recommended that a 2 metre wall would be erected 

between the proposed dwelling and Yew Tree House for residential amenity levels. 
Notwithstanding this given that the current driveway serves two dwellings and would 
continue to serve two dwellings in terms of the visibility and manoeuvre of traffic it is 
considered there would be no greater impact over and above what currently exists. 

 
2.9.8  Comments have been received regarding the suitability of the access for 

emergency vehicles,  the existing driveway measures  approximately 4 metres in 
width at the narrowest point, given that the neighbouring property shares the same 
access it is considered that this concern would be the same for Mill Reef. According 
to the  Approved Document B (Fire safety) – Volume 1: Dwellinghouses (2006 
edition incorporating 2010 and 2013 amendments from National Planning Guidance  
Width of access must be no less than 3.1m for a pinch point (just the length of a 
gateway).  The width of a road within the site must be no less than 3.7m between 
kerbs (enough room for the appliance doors to open).   

 
2.9.9 Therefore having had regard to the above and that the Highways Officer has raised 

no objections to the proposal it is considered that the proposal  would be acceptable 
and in accordance with policies ENV1(2), T1 and T2 of the Local Plan, Policy SP19 
of the Core Strategy and Paragraph 39 of the NPPF with respect to the impacts on 
the highway network subject to conditions. 

 
2.10 Affordable Housing  

Relevant policies in respect to affordable housing mix include Policy SP9 of the 
Core Strategy, The Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.10.1  Core Strategy Local Plan Policy SP9 alters the threshold for a maximum of 40% on 

site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required.  In this context it is considered that limited 
weight should be afforded to the Developer Contributions SPD (2007) in respect of 
affordable housing and that substantial weight should be attributed to policy SP9 of 
the Core Strategy Local Plan and the accompanying Affordable Housing SPD.  
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2.10.2 However, in the context of the West Berkshire decision it is considered that there is 
a material consideration of substantial weight which outweighs the policy 
requirement for the commuted sum.  Officers therefore recommend that, having had 
regard to Policy SP9 and the PPG, on balance, the application is acceptable without 
a contribution for affordable housing. 

 
2.11 Flood Risk, Drainage, Climate Change and Energy Efficiency 
 
2.11.1 Paragraph Relevant policies in respect to Climate Change, Energy Efficiency and 

Renewable Considerations are Policies SP15 and SP16 of the Core Strategy and 
Paragraph 95 of the NPPF. 

 
2.11.2 The NPPF paragraph 94 states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  NPPF 
Paragraph 95 states to support the move to a low carbon future, local planning 
authorities should plan for new development in locations and ways which reduce 
greenhouse gas emissions; and which actively support energy efficiency 
improvements to existing buildings. 

 
2.11.3 Part (h) of Policy SP15 (B) refers specifically to the requirement to fulfil part (a) of 

Policy SP16 of the Core Strategy Local Plan.  The proposed development is below 
the threshold of 10 dwellings and this part of the policy is therefore not applicable in 
this case.  Policy SP16 (c) requires development schemes to employ the most up to 
date national regulatory standard for code for sustainable homes which the 
proposed development would do through the current Building Regulations regime.  
Therefore having had regard to policies SP15 (B) and SP16 (a) & (c) of the Core 
Strategy Local Plan it is considered that the proposal is, on balance, acceptable. 

 
2.11.4 Comments have received in relation to little information being provided regarding 

drainage, no evidence of percolation tests or soakaways. Percolation test have 
been conducted and overseen by a Hydrologist and archaeologist, with a 
methodology being supported from the Ainsty Internal Drainage Board. No results 
have come forward at the time of writing this report. 

 
2.11.5 The application site is located in Flood Zone 1 which is at low probability of flooding.  

It is noted from evidence submitted by neighbours that there are areas of standing 
water.  On the unadopted highway bounding Chapel Green, and in the neighbouring 
garden of Westfield house. The design of the application would include a new 
surface water attenuation tank and soakaway, with main sewer to be used to 
dispose of the foul water. The design also includes a permeable surface for the 
parking area.  
 

2.11.6 In terms of drainage the application form states that a soakaway design would be 
used. Officers have requested that percolation tests are to be conducted and 
overseen by a Hydrologist, in accordance with BRE 365: Soakaway Design, in order 
to confirm infiltration rates at the site.  Percolation tests are to be conducted at the 
location of the proposed soakaway to serve the proposed dwelling.  Subsequently 
information gathered from infiltration tests will be presented in a succinct Hydrology 
Report. Ainsty Internal Drainage Board has been consulted as part of this application 
and has raised no objections subject to conditions. The information would be 
submitted to the local authority and planning committee will be updated.    
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2.11.7 On balance and taking into account comments received, it is considered that the all 

matters relating to drainage, the drainage proposals submitted would be acceptable 
with conditions attached. The proposed scheme is therefore considered acceptable 
in accordance with Policy SP15 of the Core Strategy and the NPPF. 

  
2.12 Impact on Trees   
 
2.12.1 The application site does not include any trees which are protected by a Tree  

Preservation Order. However the application site is located within the Appleton 
Roebuck Conservation Area and the trees within the site are afforded controls until 
the controls of this designation.  

 
2.12.2 Comments have been received in relation to an Oak Tree which bounds Appleton 

Roebuck Conservation Area and the application site area in an adjacent field.  
Concerns have been raised regarding the root protection area of the tree, 
information regarding height first branch, the lack of regard to the Oak tree and 
damage to other trees with the site area.  

 
2.12.3The agent has submitted an arboricultural report which indicates the footprint of the 

proposal overshadows the majority of the southern root plate of the English Oak 
tree with much of the development zone already covered by shallow founded 
structures (existing double garage.) The report recommends that a raised concrete 
raft with a 150mm void is incorporated beneath the house to accommodate the 
heave risk, and that  piles should be seated deeper than the clay bed. Therefore it 
would not matter how large the Oak tree grew the house would be isolated from the 
zone of subsoil subject to movement.  In terms of the height to first branch and root 
protection area for the tree, a further report has been submitted which states that 
the height to first branch is approximately 2 metres, the tree has been cut back from 
the boundary line some time ago and concludes that the proposed development is 
not likely to change the oak tree’s pruning schedule.  

  
2.12.4 The root protection area has been calculated using the trunks diameter 104m2 and  

the report considers that the choice of foundation would isolate the house from the 
effects of the tree.  

 
2.12.5 Following an amended plans being submitted by the agent the proposed dwelling 

has been brought forward and therefore the separation distance between the 
dwelling and the Oak tree has increased from 2 metres to 4 metres. 

 
2.12.6 In order to address concerns raised by neighbours the local authority has 

undertaken an independent arboricultural report. The report states the tree is a 
reasonably good tree of some considerable age. It has some amenity value but it 
can only be seen from two properties clearly. The tree has been heavily pruned 
over recent years and is therefore smaller in stature than it would previously have 
been if left unmanaged. The tree is heavily covered in epicormic shoots as a result 
of this past pruning and the base is covered with Ivy and there is a small amount of 
deadwood within the crown.  
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The report further stipulates that the proposed construction process is compatible 
with the proposed dwelling provided that special measures and fencing are erected 
during the construction phase. Officer recommend that this is controlled through the 
use of a condition.  
 

2.12.7 The Council have received a request for this tree to be protected under the Tree 
Preservation Regulations. The Council considered that following a site visit the Oak 
tree is not considered to be a specimen tree and by virtue of the tree’s location and 
its condition along with the context of the surrounding trees would not be justified to 
place a Tree Preservation Order on the tree.  
 

2.12.8 The independent arboculturist report states that the tree does not have significant 
amenity value, nor is at significant risk from damage by the erection of the proposed 
building adjacent. It is therefore not necessary to include it in a TPO for its own 
protection.  
 

2.12.9 Therefore when taking into consideration the above and following the amended 
plans being submitted which included the proposed dwelling being brought forward. 
It is considered that the impact on the Oak tree would be reduced and the 
development would pose no significant harm provided that special measures and 
fencing are erected during the construction phase.  

 
2.12.10 As such, having had regard to all the issues associated with the Oak tree and the  

proposal and in accordance with the conditions listed in paragraph 3.0 it is 
concluded that the proposal is acceptable and that the proposal is in accordance 
with Policy ENV1(5) of the Local Plan and Policy SP19(e) of the Core Strategy.  

 
2.13 Nature Conservation and Protected Species  
 
2.13.1 Relevant policies in respect of nature conservation include Policy ENV1 (5) of the 

Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy.  

 
2.13.2 Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.  
 
2.13.3 Protected species include those protected under the 1981 Wildlife and Countryside 

Act (as amended) and the Conservation of Habitats and Species Regulations 2010. 
The presence of protected species is a material planning consideration. 

 
2.13.4 It is noted that the application site is not a protected site for nature conservation.  
 
2.13.5 Yorkshire Wildlife Trust have been consulted regarding the proposals, but have not 

provided a response, therefore it is assumed that they do not have any objections to 
the proposals.  

 
2.13.6 Natural England has been consulted regarding the proposals, but have no 

comments to make in relation to this application. 
 
2.13.7 Comments have been received in relation to Great Crested Newts, being located in 

the vicinity of the application site area, and Bats residing in the Oak tree to the rear 
of the property.  
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2.13.8 An ecology study has been submitted as part of this proposal.  In terms of the 

presence of Great Crested Newts (GCN) a desk top review of maps and aerial 
imagery identified no water bodies within 250m of development. A number of ponds 
were potentially present within 500m radius of the development but these ponds 
were considered to be sufficient distance from the small development so as to not 
require further survey. 

 
2.13.9 The development would result in the loss of a small area of mainly amenity 

grassland and garden habitats that are of relatively low value to GCN compared 
with the available, surrounding higher value terrestrial habitats, which are also 
prevalent around the potential waterbodies. The loss of the small area of garden 
due to the development is considered to be negligible importance to any local 
population of great crested newts. 

 
2.13.10 The Natural England ‘Template for Method Statement to support application for 

licence under Regulation 53(2)e of The Conservation of Habitats and Species 
Regulations 2010 (as amended) in respect of great crested newts Triturus cristatus. 
Form WML-A14-2 (Version December 2015)’ suggests that the risk of a legal 
offence from such a small Development is very unlikely. No further surveys are 
necessary to support this conclusion. 
 

2.13.11 A further assessment has been conducted in terms of bats.  The Bat Roost 
Assessment as part of the ecology report noted  the large oak tree situated to the 
rear of the property. An arboricultural report submitted by separately to this report 
confirmed that this tree will not be impacted by the Development.  Rosetta 
Landscape Design’s assessment of its roost potential was therefore not required.” If 
a roost were present, the potential for indirect impacts to the occupying bats during 
construction phase were considered to be sufficiently low that a roost assessment 
of the tree itself was not required. Indirect impacts, if experienced, would be of very 
low magnitude due to the small scale of the development.  

 
2.13.12The construction of the development would have a negligible impact on the foraging 

resource of local bat populations and any disturbance to foraging bats would be of 
low magnitude and short duration. The construction of the development is highly 
unlikely to affect the favourable conservation status of local bat populations and the 
risk of legal offence due to the disturbance of a European Protected Species is 
considered to be highly unlikely. 

 
2.13.13 The Development will require an existing double garage to be demolished. The 

garage was in a good state of repair and was in frequent use by the householders. 
The garage walls comprised a single-skin brick wall with no internal cavity. The roof 
comprised typical roofing felt laid flush to a single layer of wooden roof boards; as 
such there was no internal roof void. Fascia were present on all four faces on the 
structure and these were mostly flush to surface brick or presented spaces too 
small for a bat to gain access.  
 

2.13.14 The exception was a single area, measuring approximately 15 cm, on the eastern 
face of the garage where the gap was sufficient to allow access into the internal 
area of the garage. There was, however, no void between the access point and the 
internal space of the garage. No evidence of bats, such a staining or droppings, 
were identified in or on the garage during the survey.  
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2.13.15Due to the limited number of access points, lack of internal voids within the 

structure, and the frequent disturbance through ongoing use, the garage was 
assessed as having negligible–low potential to support transient or single bat roosts 

 
2.13.16Given the above, it is considered that the proposal would not harm any 

acknowledged nature conservation interests and is therefore in accordance with 
Policy ENV1 (5) of the Local Plan, Policy SP18 of the Core Strategy and the policy 
framework contained within the NPPF.   

 
2.14 Archaeological Remains 
 
2.14.1 Policy ENV28 of the Local Plan states that ‘where development proposals affect 

sites of known or possible archaeological interest, the District Council will require an 
archaeological assessment/ evaluation to be submitted as part of the planning 
application.’  Given that paragraph 128 of the NPPF advises that Local Planning 
Authorities should require developers to submit desk-based assessments and, 
where necessary a field evaluation where the site on which development is 
proposed includes or has the potential to include heritage assets with 
archaeological interest then significant weight should be attached to this policy. 

 
2.14.2 During the life of the application comments were received regarding archaeological 

remains which may be disturbed as part of this proposal therefore the Council 
requested an archaeological survey to be carried out for further investigation.  

 
2.14.3 North Yorkshire Archaeology has been consulted as part of this application and 

concluded that: - 
 

The location map and read the description of the excavation carried out on 
29th and 30th July 2000 in front of The Firs, Appleton Roebuck. This short 
report concludes that the culvert was probably constructed in association 
with the development of North Hall in the 17th or 18th centuries but that an 
association with another earlier structure or elaborate water management 
scheme cannot be ruled out.  

  
2.14.4 They have also noted that: 
 

The location of the culvert as excavated is approximately 50 metres away 
from the proposed development site running in a north-south direction. 
Therefore the development will not directly impact upon the culvert, although 
its presence may indicate further remains nearby. The location of the 
proposed development is within part of the village that has the potential for 
medieval origins with properties surrounding a green. The proposed 
development is positioned well back in the plot and is unlikely to disturb 
structural evidence such as medieval buildings which are normally positioned 
hard against the village green. The existing garage will have reduced the 
significance of any archaeological deposits in that part of the site. 
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The rear plots of medieval settlements were usually used for agricultural 
purposes, waste disposal and perhaps light industry. The ground disturbance 
associated with the proposed building may reveal deposits such as gullies, 
ditches, pits and stray finds of the period. Although these sorts of deposits 
are of interest they are not of such significance as to preclude development. 

 
2.14.5 Accordingly, the Heritage Officer have considered the additional information (as 

provided by Arcus in their letter dated 29th April 2016) they have retracted their 
previous advice for an archaeological strip map and record exercise on this site. 
They have now noted that “a Watching Brief would be an appropriate mitigation 
strategy for this development, and would be in proportion with the types of deposits 
expected, the size of the development and the scale of the impact upon any 
surviving archaeological remains”. 

 
2.14.6 This advice is in accordance with the historic environment policies within Section 12 

of the National Planning Policy Framework, CLG, 2012 (paragraph 141), and the 
condition should  comprise an archaeological watching brief to be carried out during 
any groundworks including new foundations and new drainage or services, septic 
tank, to be followed by appropriate analyses, reporting and archive preparation. 
This is in order to ensure that a detailed record is made of any deposits/remains 
that will be disturbed.  In accordance with the historic environment policies within 
Section 12 of the National Planning Policy Framework, 2012 (paragraph 128), this 
evaluation should be undertaken prior to determination of the planning application.   

 
2.14.7 The proposals are therefore considered acceptable with conditions attached in the 

paragraph below with respect to the impact on designated and non-designated 
heritage assets in accordance with Policies ENV1 and ENV28, of the Local Plan, 
Policies SP18 and SP19 of the Core Strategy and the NPPF.  
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2.15 Contamination  
 
2.15.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination. Policy ENV2 should be afforded significant weight as it is in 
compliance with the NPPF.  
 

2.15.2 The application is supported by a Screening Assessment which confirms that the 
risk of contamination is very low.  The Council’s contaminated land consultant has 
been consulted and have advised that no additional requirement for additional 
information is required. 
 

2.15.3 No objections have been raised by the contaminated land consultant it is 
considered that the proposals are acceptable with respect to contamination in 
accordance with Policy ENV2 of the Local Plan and Policy SP19 of the Core 
Strategy.   

 
2.16 Recreational Open Space Contribution, Education, Healthcare, Waste and 

Recycling 
 
2.16.1 Policy in respect of the provision of recreational open space is provided by Policy 

RT2 of the Local Plan, the Developer Contributions Supplementary Planning 
Document, Policy SP19 of the Core Strategy and paragraphs 70 and 73 of the 
NPPF. 
 

2.16.2 Local Plan Policy RT2 states that proposals for more than 5 dwellings will be 
required to provide recreation open space at the rate of 60 square metres per 
dwelling.  Part (a) of the same policy states: 
 

For schemes of more than 4 dwellings up to and including 10 dwellings, 
through a commuted payment to enable the district council new or upgrade 
existing facilities.   

 
2.16.3   It is therefore not considered that a contribution towards off-site provision of 

Recreational Open Space is required.  Policies ENV1 and CS6 of the Local Plan 
and the Developer Contributions Supplementary Planning Document set out the 
criteria for when contributions towards education, healthcare and waste and 
recycling are required.  For schemes under 10 units’ contributions should not be 
sought in line with the Planning Practice Guidance for education or healthcare 

 
2.16.4 With respect to Waste and Recycling, a contribution for such provision would not be 

required for a scheme of this scale. 
 
2.16.5 Having had regard to the above the proposals comply with policies ENV1 and CS6 

of the Local Plan, Policy SP19 of the Core Strategy and the Developer 
Contributions SPD with respect to developer contributions.  

 
2.16.6 The proposal is therefore considered acceptable when assessed against the 

policies in the NPPF, Selby District Local Plan and the Core Strategy. The proposal 
accords with the overarching aims and objectives of the NPPF and it is on this basis 
that permission should be granted. 
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2.16.7 Officers note that at the time of writing this a judgement has been handed down in 
respect of the West Berkshire District Council and Reading Borough Council in 
respect to tariff style contributions.  Given the timing of the court decision Officers 
have not been able to assess the application in respect of the implications of the 
decision.  Consequently Members will be updated of the implications on the day of 
Planning Committee. 

 
2.17  Other Comments Received 
 
2.17.1 Further concerns have been raised in relation to this application, these include the 

application site should include the land required for the access to the adopted 
highway, the application site includes the red line around the site area and includes 
the access road.  It is considered that planning applications are not required to 
include a red line to the main highway, in additional the access site is an existing 
access which already serves a garage.  
 

2.17.2 Objectors have stated that the correct certificate has not been served on the other 
owners of the access road.  However the planning agent has confirmed that he has 
served the notice on the owners who share the access road. 
 

2.17.3 Objectors have stated that the use of the access would create noise, vibration and 
head lights and general disturbance and that these issues have not been assessed 
as part of this application.  Officers note that when taking into consideration the 
appeal at Mill Reef the Inspector considered at the time that such an increase would 
be unlikely to be of a scale where a change in current conditions would become 
noticeable. Given that Mill Reef shares the access road and the driveway is 
currently used by the occupiers of Yew Tree House, there would be no significant 
further impact in traffic over and above what is currently used. Moreover it is 
excepted that there would be some disturbance during the election the dwelling. 
However if the noise is deemed to be so adverse these issues can be controlled 
through statutory noise nuisance under Environmental Health legislation. Therefore  
it is not considered proportionate to place a condition for construction times for one 
dwelling. 

 
2.17.4 The objectors have stated that the red line boundary to the front of Yew Tree House 

where parking spaces are planned is considered to be common land. Officers note 
that there has been no evidence to prove that this is in fact common land and as a 
consequence little weight can be given to this issue.  
 

2.17.5 Objectors have stated that damage caused to the driveway during construction will 
need to be repaired.  Officers note that the responsibility for harm caused during 
construction is primarily the responsibility of the developer.  The granting of 
planning permission does not confer any right to enter third party land or to damage 
property. 

 
2.17.6 Objectors have stated that the proposal would spoil the view of properties. Officers 

note that the right to a view  is not a material planning consideration. 
 

2.17.7 Objectors have stated that there has been misrepresentation of photography.  
Officers note that photographs have been submitted by neighbours and surveys, in 
addition to the planning officer taking photos on their site visit.  There has been no 
evidence provided as to how these have appeared distorted. 

81



 
2.17.8 Objectors have raised safety concerns for the green.  Officers note that the highway 

officer has been consulted and had no objections and as such the proposal is 
considered acceptable in this respect. 

 
2.18 Community Infrastructure Levy 

 
2.18.1 Under the Community Infrastructure Levy (CIL) Regulations, the proposal would  be 

liable for payment of CIL at the appropriate rate adopted by Selby District Council 
on 1st January 2016. 

 
2.19  Conclusion 
 
2.19.1 The site comprises a small infill plot within the defined development limits of a 

Designated Service Village and therefore is acceptable in principle in respect of the 
requirements of policy SP2A and SP4.  The proposal is also considered acceptable 
when assessed against the policy tests in respect to all other acknowledged 
interests.  With respect to percolation test Officers do not anticipate any issues 
arising in respect of soakaways but are awaiting for percolations test results and 
consultation response from the Internal Drainage Board.  However, subject to no 
objections being received the application is considered acceptable subject to the 
completion of a legal agreement to secure an affordable housing contribution and 
the attached conditions. 

 
2.20 Recommendation 

 
Subject to no objections being raised by the Internal Drainage Board on the 
Hydrology Report this planning application is recommended to be 
APPROVED subject to conditions detailed in Paragraph 2.20 of the Report 
and the completion of a legal agreement to secure a contribution towards 
affordable housing. 
 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
  

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02 Prior to the commencement of development details of the materials to be 

used in the construction of the exterior walls and roof(s) of the development 
hereby approved shall be submitted to and approved in writing by the Local 
Planning Authority, and only the approved materials shall be utilised. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 

 
03. Prior to the commencement of development details of the boundary 

treatment shall be submitted to and approved in writing by the Local Planning 
Authority and shall be implanted in accordance with the approved scheme. 
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Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 

 
04. Prior to the commencement of development details of the separate systems 

of drainage for foul and surface water on and off site shall be submitted to 
and approved in writing by the local planning authority.  The development 
shall be implemented in full accordance with the approved scheme. 

 
 Reason: 

In the interest of satisfactory and sustainable drainage and in accordance 
with Policies SP15, SP16 and SP19 of the Core Strategy. 

 
05. Notwithstanding the provisions of Class A and Class E to Schedule 2, Part 1 

of the Town and Country Planning (General Permitted Development) Order 
2015  (as amended) no extensions, garages, outbuildings or other structures 
shall be erected without the prior written consent of the Local Planning 
Authority other than the boundary details agreed as part of condition 3. 

 
Reason: 
In order to retain the character of the site in the interest of visual amenity, 
having had regard to Policy ENV1. 

 
06. Before any development is commenced the approval of the Local Planning 

Authority is required to a scheme of landscaping and tree planting for the 
site, indicating inter alia the number, species, heights on planting and 
positions of all trees, shrubs and bushes. Such scheme as approved in 
writing by the Local Planning Authority shall be carried out in its entirety 
within the period of twelve months beginning with the date on which 
development is commenced, or within such longer period as may be agreed 
in writing with the Local Planning Authority. All trees, shrubs and bushes 
shall be adequately maintained for the period of five years beginning with the 
date of completion of the scheme and during that period all losses shall be 
made good as and when necessary. 

 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the 
interests of amenity having had regard to Policy ENV1 of the Selby District 
Local Plan. 

 
 

07. No demolition/development shall take place/commence until a Written 
Scheme of Investigation has been submitted to and approved by the local 
planning authority in writing. The scheme shall include an assessment of 
significance and research questions; and: 
 

• The programme and methodology of site investigation and recording 
• Community involvement and/or outreach proposals 
• The programme for post investigation assessment 
• Provision to be made for analysis of the site investigation and 

recording 
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• Provision to be made for publication and dissemination of the analysis 
and records of the site investigation 

• Provision to be made for archive deposition of the analysis and 
records of the site investigation 

• Nomination of a competent person or persons/organisation to 
undertake the works set out within the Written Scheme of 
Investigation. 

 
Reason: 
This condition is imposed in accordance with Section 12 of the NPPF as the 
site is of archaeological interest. 

 
08.  No demolition/development shall take place other than in accordance with 

the Written Scheme of Investigation approved under condition 08. 
  

Reason: 
This condition is imposed in accordance with Section 12 of the NPPF as the 
site is of archaeological interest. 

 
09.  The development shall not be occupied until the site investigation and post 

investigation assessment has been completed in accordance with the 
programme set out in the Written Scheme of Investigation approved under 
condition 08 and the provision made for analysis, publication and 
dissemination of results and archive deposition has been secured. 

 
  Reason: 

This condition is imposed in accordance with Section 12 of the NPPF as the 
site is of archaeological interest. 

 
 

10. The boundary wall between the proposed development and Yew Tree House 
shall measure 2 metres in height.  

 
Reason: 
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 

 
11. Prior to development commencing a tree protection scheme with respect to 

the Oak tree to the immediate north western boundary and overhanging the 
site shall be submitted to and approved in writing by the Local Planning 
Authority. The measures set out in the scheme shall be fully implemented 
and shall be in place until the construction phase of the development has 
ceased. 

  
Reason:  
In the interests of tree protection and the visual amenity and character of the 
locality in accordance with Selby District Local Plan policy ENV1 and the 
NPPF.  
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12.  In order to protected  the Oak tree which bounds the application site to the 
north western boundary development shall confirm with the Abbey Pynford 
Foundation System within the arboricultural report submitted to the local 
planning authority on the 22nd October 2015. 

 
 Reason: 

In the interests of tree protection and the visual amenity and character of the 
locality in accordance with Selby District Local Plan policy ENV1 and the 
NPPF. 

 
13. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

• LOC - Location Plan  P200 
• LAY - Planning Layout  P201 
• PROP - Proposed Plans  P202 
• ELPR - Elevations as Proposed  P203 
• ELPR - Elevations as Proposed  P204 
• TECH - Technical Specifications P205 
• LND – Landscaping   P206 
• LAY - Planning Layout  P207 

 
Reason: 
For the avoidance of doubt and in accordance with policy ENV1 of the Selby 
District Local Plan. 

 
INFORMATIVES 
• Amended Plans  
• CIL  
• Coal  

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
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4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/1186/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Report Reference Number: 2015/1198/FUL  Agenda Item No: 7.3 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   8th June 2016 
Author:  Calum Rowley (Senior Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/1198/FUL 
(8/79/236PA) 
 

PARISH: Appleton Roebuck Parish 
Council 

APPLICANT: Mrs S Murr VALID DATE: 23 November 2015 
 

EXPIRY DATE: 18 January 2016 
 

PROPOSAL: Demolition of existing dwelling and erection of a new dwelling, 
conversion of existing garage to granny flat and erection of an attached 
single garage. 
 

LOCATION: Studley, Church Lane, Appleton Roebuck 
 

 
This matter has been brought to Planning Committee as in the context of the recent Court 
of Appeal Judgement in relation to the West Berkshire Case.  Prior to this judgement the 
Council was able to seek a contribution for Affordable Housing under SP9 of the Core 
Strategy and the Affordable Housing SPD from development under 10 residential units.  
However, following the recent Court Judgement the proposal is contrary to the provisions 
of the Development Plan there are material considerations which would justify approving 
the application.  
 
Summary:  
 
The application seeks permission for the demolition of the existing dwelling and the 
erection of a new dwelling, conversion of existing garage to granny flat and erection of an 
attached single garage. 
 
The principle of the proposed development is considered to be acceptable having regard 
to Policy SP2A(c) of the Core Strategy Local Plan given the location of the development 
within the defined development limits of a Designated Service Village.  
 
Having assessed the proposal against the relevant policies, it is considered that the 
development is acceptable in respect of matters of acknowledged importance such as 
impact on the character of the area, heritage assets, flood risk, drainage, highways safety, 
residential amenity and affordable housing.  
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In light of recent Court of Appeal Judgement in relation to the West Berkshire Case, the 
scheme is considered contrary to Policy SP9 of the Core Strategy as an Affordable 
Housing Contribution cannot be required. As such, due to this judgement, there are 
material considerations which would justify approving the application 
 
Having had regard to all of the above it is considered that there would be no adverse 
impacts of granting planning permission that would significantly and demonstrably 
outweigh the benefits when assessed against the NPPF taken as a whole. The proposal is 
therefore considered acceptable when assessed against the policies in the NPPF 
 
Recommendation 

 
This planning application is recommended to be APPROVED subject to 
conditions detailed in Paragraph 2.19 of the Report. 

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site currently comprises a detached bungalow with detached 

garage to the rear of the site. It is located within the defined development limits of 
Appleton Roebuck and is location in Flood Zone 2.  

 
1.1.2  The existing bungalow is constructed of brick with a tile roof. There is a variety of 

roof styles and also a mixture of residential properties and the site is within a small 
cluster of dwellings along Church Lane.  

 
1.1.3 To the rear of the site is agricultural land and the site is relatively flat. 
 
1.2. The Proposal 
 
1.2.1 The proposal seeks permission for the demolition of the existing dwelling with the 

erection of a new dwelling, conversion of the existing garage into a granny flat and 
the erection of an attached single garage.  

 
1.2.2 The proposed dwelling would be a maximum of 8.8 metres in height, 13.6 metres in 

width and a maximum of 11.4 metres in depth. The proposed garage would be 
attached to the granny annexe and would be 3.9 metres in width, 5.6 metres in 
depth and 3.2 metres in height.  

 
1.2.3 The external materials would be similar to those within the surrounding area with no 

alterations proposed to the existing site access or curtilage of the dwelling.  
 
1.3  Planning History 
 
1.3.1 There are no historical applications which are considered to be relevant to the 
 determination of this application. 
 
1.4 Consultations 
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1.4.1 Appleton Roebuck Parish Council 
 No response at the time of compilation of this report. 
 
1.4.2 NYCC Highways  
 The Local Highway Authority recommends that one Informative is attached to any 
 permission granted.  
 
1.4.3 Yorkshire Water 
 No response at the time of compilation of this report. 
 
1.4.4 Ainsty Internal Drainage Board 
 The Board maintain Brumber Carr Dyke: a watercourse currently running at 
 capacity, as stated within the FRA submitted by the applicant. The Board would 
 therefore like to mitigate any negative impact that may arise from development. 
 
 The Board would like to affirm that, where practicable, the risk of flooding should be 
 reduced. Surface water emanating from a developed site should be managed in a 
 sustainable manner; mimicking or improving on the predevelopment surface water 
 drainage conditions. This should especially be considered when surface water 
 directly or indirectly discharges into a watercourse within the IDB district. 
 
 The site is in an area where drainage problems exist and development should not 
 commence until the Local Flood Risk Authority is satisfied that surface water 
 drainage has been appropriately considered. Any approved development should not 
 adversely affect nearby property's amenity. 
 
 The existing property currently drains into a public combined sewer. It is proposed 
 that this existing connection is maintained within the new development and surface 
 water is continued to be discharged into the combined sewer. The Board would not 
 have an objection to this, subject to the approval of Yorkshire Water. As such The 
 Ainsty IDB would recommend that any approval granted to this application by Selby 
 District Council should include one condition in regards to drainage. 
  
 The Board's comments have been made following consideration of the information 
 provided by the applicant through the Planning Authority. Should these details 
 change the Board would wish to be re-consulted. 
 
1.4.5 WPA Consulting - Contaminated Land Consultants 
 Having reviewed the Screening Assessment form for this site, regarding potential 
 contamination issues; WPA are pleased to advise that there do not appear to be 
 any requirements for additional information or planning constraints due to the 
 presence of any potential contamination at this time. This being based upon the 
 information submitted and a basic search of online site characterisation data. 
 However, due to existing buildings being demolished to make way for the new 
 buildings, WPA would advise that one condition is attached to any permission 
 granted.  
 
1.4.6 Public Rights Of Way Officer 
 No works are to be undertaken which will create an obstruction, either permanent or 
 temporary, to the Public Right of Way adjacent to the proposed development. 
 Applicants are advised to contact the County Council's Access and Public Rights of 
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 team at County Hall, Northallerton via  to obtain up-to-date information regarding 
 the line of the route of the way. The applicant should discuss with the Highway 
 Authority any proposals for altering the route. 
 
1.5 Publicity 
 
1.5.1 All immediate neighbours were informed by letter and a site notice was erected on 

site. One letter of representation has been received which does not object to the 
proposal but does raise concerns in regards to adoption of Church Lane by NYCC 
and repairs to the road, damage to the boundary treatment and access to the 
neighbouring properties during demolition and construction.  

 
2.0  Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development 
SP2:   Spatial Development Strategy 

  SP4:  Management of Residential Development in Settlements    
  SP5:   The Scale and Distribution of Housing    

SP9:   Affordable Housing 
SP15:  Sustainable Development and Climate Change 

  SP16:  Improving Resource Efficiency    
SP18:  Protecting and Enhancing the Environment 
SP19:  Design Quality  

 
2.3 Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
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The relevant Selby District Local Plan Policies are: 
 

  ENV1:  Control of Development  
  ENV2:  Environmental Pollution and Contaminated Land 
  T1:   Development in Relation to the Highway Network 
 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5  Other Policies and Guidance 
 
 Affordable Housing Supplementary Planning Document 
 Developer Contributions Supplementary Planning Document March 2007 
 Community Infrastructure Levy Charging Schedule January 2016 
 
2.6 Key Issues 
 
2.6.1  The main issues to be taken into account when assessing this application are: 

 
1.  Principle of the Development 
2.  Visual impact on the Character and Form of the locality 
3.  Impact on Residential Amenity 
4.  Impact on the Highway 
5.  Drainage, Flood Risk and Climate Change 
6.  Impact on Nature Conservation and Protected Species 
7.  Affordable Housing 
8.  Land Contamination 
9.  CIL 
10.  Other Issues 

 
2.7 The Principle of the Development 
 
2.7.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 
 considering development proposals the Council will take a positive approach that 
 reflects the presumption in favour of sustainable development contained in the 
 National Planning Policy Framework" and sets out how this will be undertaken. 
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2.7.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. 
 Relevant policies in respect of the principle of this proposal include Policy SP2 
 “Spatial Development Strategy” of the Core Strategy and 
 
2.7.3 The application site is situated within the Development Limits of Appleton Roebuck 
 which is identified as a Designed Service Village in the Core Strategy.  Policy 
 SP2A(a) of the Core Strategy advises that Designated Service Villages have some 
 small scope for additional residential and small scale employment growth to support 
 rural sustainability.  
 
2.7.4 Policy SP4(a) states that "in order to ensure that development on non-allocated 
 sites contributes to sustainable development and the continued evolution of viable 
 communities, the following types of residential development will be acceptable in 
 principle within Development Limits"  
 
2.7.5 In Selby, Sherburn In Elmet, Tadcaster and Designated Service Villages - 
 
 "Conversions, replacement dwellings, redevelopment of previously developed land, 
 and appropriate scale development on greenfield land (including garden land and 
 conversion/redevelopment of farmsteads)." 
 
2.7.6 The proposal is considered to fall within one of the types of development identified 

within SP4(a) of the Core Strategy and is therefore acceptable in principle. In 
respect to the above it is noted that Policy SP4(c) of the Core Strategy states "in all 
cases proposals will be expected to protect local amenity, to preserve and enhance 
the character of the local area, and to comply with normal planning considerations, 
with full regard taken of the principles contained in Design Codes (e.g. Village 
Design Statements), where available. 

 
2.8 Visual impact on the Character and Form of the locality 
 
2.8.1 Relevant policies in respect to the impact on the character and form of the area 
 include Policy ENV1 of the Local Plan, Policies SP18 and SP19 of the Core 
 Strategy.  Significant weight should be attached to the Local Plan Policies  ENV1 as 
 it is broadly consistent with the aims of the NPPF.   
 
2.8.2 Relevant policies within the NPPF, which relate to design, include paragraphs 56, 
 60, 61 and 65, 128 and 132 of the NPPF. 
 
2.8.3 The proposal involves the demolition of the existing bungalow and the erection of a 
 new two storey dwelling including the conversion of the existing garage into a 
 granny flat and the erection of a new attached garage.  
 
2.8.4 The existing dwelling is approximately 13.8 metres in width, 10 metres in depth and 
 6.5 metres in height. The existing garage to be converted into a granny annex is 7.6 
 metres in depth, 5.5 metres in width and 3.5 metres in height.  
 
2.8.5 The proposed dwelling would be a maximum of 8.8 metres in height, 13.6 metres in 
 width and a maximum of 11.4 metres in depth. The proposed garage would be 
 attached to the granny annexe and would be 3.9 metres in width, 5.6 metres in 
 depth and 3.2 metres in height. The boundary walls and hedging on site would 
 remain unchanged as a result of this proposal and is considered acceptable.  
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2.8.6 With respect to the size and scale of the proposed dwelling, this would be of a 
 similar size and scale to the adjacent properties at Ashbrook, 1 Church Lane and 2 
 Church Lane.  Materials proposed would be facing brick for the external walls, clay 
 pantiles for the roof and uPVC windows and doors which are considered acceptable 
 and are consistent with the street scene on Church Lane. A condition would be 
 attached to any permission granted in order to ensure details of materials are 
 agreed prior to any work commencing on site.  
 
2.8.7 Therefore it is considered that the proposed replacement dwelling is considered 
 acceptable and would not have a significant or detrimental impact on the character 
 and form of the locality. Therefore, the proposal is in accordance with Policy 
 ENV1(4), of the Selby District Local Plan, Policies SP4 and SP19 of Core Strategy 
 and the NPPF.  
 
2.9 Impact on Residential Amenity 
 
2.9.1 Policy ENV1 (1) requires that the District Council take account of "The effect upon… 
 the amenity of adjoining occupiers". It is considered that policy ENV1 (1) of the 
 Selby District Local Plan should be given significant weight as one of the core 
 principles of the NPPF is to ensure that a good standard of residential amenity is 
 achieved in accordance with the emphasis within the NPPF. 
 
2.9.2 The key considerations in respect of residential amenity are considered to be the 
 potential of the proposal to result in overlooking of neighbouring properties, 
 overshadowing of neighbouring properties and whether oppression would occur 
 from the size, scale and massing of the development proposed.  
 
2.9.3 The application site is part of a small cluster of dwellings on the southern side of 
 Church Lane. The property to the east (Ashbrook) is two storeys in height and to 
 the west is Langdale which is dormer bungalow. The separation distances between 
 the application site and the neighbouring properties would either be increased or 
 remain the same which is considered acceptable.  
 
2.9.4 One side elevation window is proposed on the upper floors of the dwelling which 
 would serve a bathroom and therefore a condition requiring this window to be 
 obscure glazed is considered reasonable and proportionate. Furthermore, a 
 condition restricting any new side elevation windows is also considered to be 
 reasonable and proportionate in order to protect the amenity of the neighbouring 
 properties.  
 
2.9.5 The proposed windows on the front and rear elevations would not overlook any 
 neighbouring properties and are considered acceptable. Due to the orientation of 
 the site, there would not be a loss of light or overshadowing to existing properties as 
 a result of this development and a sufficient private amenity space would also be 
 retained.  
 
2.9.6 As such, the proposal is considered to be in accordance with Policy ENV1 of the 
 Local Plan, Policy SP19 of the Core Strategy and the advice contained within the 
 NPPF. 
 
2.10 Impact on the Highway 
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2.10.1 Policies ENV1 (2) and T1 of the Local Plan require development to ensure that 
 there is no detrimental impact on the existing highway network or parking 
 arrangements. It is considered that these policies of the Selby District Local Plan 
 should be given significant weight as they are broadly in accordance with the 
 emphasis within the NPPF. 
 
2.10.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 
 parking standards for residential and non-residential development, local planning 
 authorities should take into account the accessibility of the development; the type, 
 mix and use of development; the availability of and opportunities for public 
 transport; local car ownership levels; and an overall need to reduce the use of high-
 emission vehicles. 
 
2.10.3 There is an existing access to the property which would be utilised as part of this 
 proposal and a garage is also proposed. The Highways Officer has raised no 
 objections subject to an informative attached to any permission granted and as 
 such, the proposal is considered to be in accordance with policies ENV1(2) and T1 
 of the Local Plan and Paragraph 39 of the NPPF with respect to the impact on the 
 Highway network.  
 
2.11 Drainage, Climate Change and Flood Risk 
 
2.12.1 Relevant policies in respect to drainage, climate change and flood risk include 
 Policy ENV1(3) of the Local Plan and Policies SP15 and SP16 of the Core Strategy. 
 Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 
 consistent with the aims of the NPPF. Relevant paragraphs within the NPPF which 
 relate to flood risk, drainage and climate change include paragraphs 94 and 95. 
 
2.12.2 Policy SP15 (B) states that to ensure development contributes toward reducing 
 carbon emissions and are resilient to the effect of climate change schemes should 
 where necessary or appropriate meet 8 criteria set out within the policy.  
 
2.12.3 Whether it is necessary or appropriate to ensure that schemes comply with Policy 
 SP15 (B) is a matter of fact and degree depending largely on the nature and scale 
 of the proposed development. It is noted that in complying with the 2013 Building 
 Regulations standards, the development will achieve compliance with criteria (a) to 
 (b) of Policy SP15(B) and criterion (c) of Policy SP16 of the Core Strategy.   
 
2.12.4 The application site is located within Flood Zone 2 which is identified as having 
 between a 1 in 100 and 1 in 1,000 annual probability of river  flooding (1% - 0.1%), 
 or between a 1 in 200 and 1 in 1,000 annual probability of sea flooding (0.5% - 
 0.1%) in any year. 
 
2.12.5 The NPPF states that 'inappropriate development in areas at risk of flooding should 
 be avoided by directing development away from areas at highest risk.' The NPPG 
 defines areas at risk of flooding as land within Flood Zone 2 and 3.  The application 
 site is therefore within an area at risk of flooding where development should be 
 directed away from areas at highest risk. A Sequential Test is therefore required 
 along with a Site Specific Flood Risk Assessment.   The applicant has submitted a 
 Flood Risk Assessment to accompany the application.   
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2.12.6 The aim of the Sequential Test is to steer new development to areas with the lowest 
 probability of flooding. Development should not be allocated or permitted if there are 
 reasonably available sites appropriate for the proposed development in areas with a 
 lower probability of flooding. The Strategic Flood Risk Assessment will provide the 
 basis for applying this test. A sequential approach should be used in areas known 
 to be at risk from any form of flooding. 
 
2.12.7 The application site is located within flood zone 2 and the Local Planning Authority 
 has applied the Sequential Test, and consider that the geographical area of search 
 can be reduced to the applicant's land given the proposal is for a replacement 
 dwelling on a 1 for 1 basis. As such having considered the end use and catchment 
 area there are no reasonably available sites in areas of lower probability of flooding 
 that are appropriate to the type of development and land use proposed.  The 
 Sequential Test has therefore been passed. 
 
2.12.8 The application is accompanied by a flood risk assessment which confirms that the 
 existing site ground levels will be maintained, the external and internal walls will be 
 of masonry construction and the floors will be solid concrete. The FRA also 
 confirms that the existing connections to the main sewers for surface water and foul 
 drainage would be utilised with the replacement dwelling. 
 
2.12.9 In terms of drainage the application form states that foul and surface water drainage 
 would be directed to the mains sewer as per the current dwelling. Yorkshire Water 
 has not responded to the consultation and the Ainsty Internal Drainage Board have 
 requested a condition be attached in the event that connections of the new dwelling 
 can be made to the existing foul and surface water drain.  
 
2.12.10 On this basis it is considered that the methods of disposal are acceptable and in  

accordance with Policy SP15 of the Core Strategy and the NPPF. 
 
2.13 Impact on Nature Conservation and Protected Species 
 
2.13.1 Policy ENV1(5) states that proposals should not harm acknowledged nature 
 conservation interests, or result in the loss of open space of recreation or amenity 
 value, or which is intrinsically important to the character of the area.  These policies 
 should be given significant weight as they are consistent with the NPPF.  
 
2.13.2 Having had regard to the above it is noted that the application site does not contain 
 significant areas of semi-natural habitat and is not subject to any formal or informal 
 nature conservation designation or known to support any species given special 
 protection under legislation.  It is therefore considered that the proposal would 
 accord with Policy ENV1 of the Local Plan and the NPPF with respect to nature 
 conservation.   
 
2.14 Affordable Housing Assessment  
 
2.14.1 Core Strategy Policy SP9 and the accompanying Affordable Housing SPD sets out 

the affordable housing policy context for the District.  
 
2.14.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3ha a fixed 

sum will be sought to provide affordable housing within the District.  The Policy 
notes that the target contribution will be equivalent to the provision of up to 10% 
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affordable units.  The calculation of the extent of this contribution is set out within 
the Affordable Housing Supplementary Planning Document which was adopted on 
25 February 2014. 

 
2.14.3 However, in the context of the West Berkshire decision it is considered that there is 

a material consideration of substantial weight which outweighs the policy 
requirement for the commuted sum.  Officers therefore recommend that, having had 
regard to Policy SP9 and the PPG, on balance, the application is acceptable without 
a contribution for affordable housing. 

 
2.15 Land Contamination 
 
2.15.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 
 contamination. The Local Plan policy should be afforded significant weight.  
 
2.15.2 The application site is not identified as being potentially contaminated in the 
 Council's record. However all residential development is considered to be 
 vulnerable end uses and a Contamination Screening Assessment Form has been 
 submitted as part of the application. The Council's Contaminated Land Advisors 
 have assessed the information and advise that there does not appear to be any 
 requirements for additional information or planning constraints due to the presence 
 of any potential contamination at this time but one condition is requested to be 
 included as part of any permission.  
 
2.15.3 The proposal is therefore considered to be acceptable in regards to contamination 
 on the site subject to an appropriate condition and is therefore in accordance with 
 Policy ENV2 of the Local Plan.  
 
2.16 Community Infrastructure Levy (CIL) 
 
2.15.1 Under the Community Infrastructure Levy (CIL) Regulations, the proposal would be 
 liable for payment of CIL at the appropriate rate adopted by Selby District Council 
 on 1st January 2016. 
 
2.17 Other Issues 
 
2.17.1 The concerns raised in the representation made on the application in regards to 
 damage to the boundary treatment is considered to be a civil matter between the 
 interested parties and are not a material planning consideration. The concern 
 regarding vehicular access to neighbouring properties is not an issue which can be 
 conditioned but is noted and Officers consider that there is sufficient space within 
 the boundary of the property to ensure access to neighbouring properties is not 
 affected during demolition and construction works.  
 
2.17.2 Other matters that have been raised such as adoption of Church Lane by NYCC 
 and repairs to the road is not a consideration as part of this application and is a 
 matter for the Highways Department at North Yorkshire County Council.  
 
2.18  Conclusion 
 
2.18.1 The application seeks the demolition of the existing dwelling and the erection of a 
 new dwelling, conversion of existing garage to granny flat and erection of an 
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 attached single garage. The site is located within the defined development limits  of 
 Appleton Roebuck which is identified as a Designated Service Village in the Core 
 Strategy and the proposal is considered to conform to the forms of development 
 considered acceptable in principle.   
  
2.18.2 Matters of acknowledged importance such as the impact on the character of the 
 area, flood risk, drainage, highways safety, residential amenity, nature 
 conservation, land contamination and  affordable housing are considered to be 
 acceptable. 
 
2.18.3 In the context of the Court of Appeal decision it is considered that this is a material 
 consideration of substantial weight which outweighs the policy requirement for the 
 commuted sum.  Officers therefore recommend that, having had regard to Policy 
 SP9 and the PPG, on balance, the application is acceptable without a contribution 
 for affordable housing. 
 
2.18.4 The proposal is therefore considered acceptable when assessed against the 
 policies in the NPPF, the Selby District Local Plan and the Core Strategy.   
 
2.19 Recommendation 

 
This planning application is recommended to be APPROVED subject to the 
following conditions. 

 
01. The development for which permission is hereby granted shall be begun within a 
 period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and Compulsory 
 Purchase Act 2004. 
 
02. Prior to the commencement of development details of the materials to be used in 
 the construction of the exterior walls and roof(s) of the dwelling hereby permitted 
 shall be submitted to and approved in writing by the Local Planning Authority, and 
 only the approved materials shall be utilised. 
  
 Reason:  
 In the interests of visual amenity and in order to comply with Policy ENV1 of the 
 Selby District Local Plan. 
 
03. Should any of the proposed foundations be piled then no development shall 
 commence until a schedule of works to identify those plots affected, and setting out 
 mitigation measures to protect residents from noise, dust and vibration shall be 
 submitted to and approved in writing by the Local Planning Authority.  The 
 proposals shall thereafter be carried out in accordance with the approved scheme.   
   
 Reason: 
 In the interest of protecting residential amenity in accordance with Policies ENV1 
 and ENV2 of the Selby District Local Plan.  
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04. The development shall be carried out in accordance with the Flood Risk 
 Assessment dated 23 October 2015 and received by this department on 27 October 
 2015. 
        
 Reason: 
 In the interests of flood risk and flood risk reduction and in order to comply with the 
 advice contained within the NPPF and NPPG. 
 
05. Before the development hereby approved is brought into use the development shall 
 be connected to the existing surface and foul water drainage system as shown on 
 drawing number 102 P01 and as stated on the application form.  
  
 Reason: 
 In the interest of satisfactory and sustainable drainage, in order to comply with 
 Policy ENV1 of the Selby District Local Plan. 
 
06. The Applicant states that surface water will be discharged to public sewer. If the 
 relevant Water Company or its Agents cannot confirm that there is adequate spare 
 capacity in the existing system, the Applicant should be requested to re-submit 
 amended proposals showing how it is proposed to drain the Site. 
 
 The Applicant should provide information as to the point of discharge of the sewer 
 in order that the Board may comment on the suitability of the receiving watercourse. 
 
 The Applicant should also provide details on the potential effect that the proposed 
 discharge may have on the receiving watercourse. The maximum discharge that will 
 be accepted from an area that is shown to discharge to the sewer and then to a 
 watercourse is that associated with agricultural run-off rates and is generally taken 
 as 1.40 lit/sec/ha. 
 
 Reason: 

To ensure that the existing system is capable of accepting additional flows and 
provide an adequate method of surface water disposal, in accordance with Policies 
ENV1 of the Selby District Local Plan.  

. 
07. In the event that contamination is found at any time when carrying out the approved 
 development that was not previously identified, it must be reported in writing 
 immediately to the Local Planning Authority. An investigation and risk assessment 
 must be undertaken and where remediation is necessary a remediation scheme 
 must be prepared, which is subject to the approval in writing of the Local Planning 
 Authority. Following completion of measures identified in the approved remediation 
 scheme a verification report must be prepared, which is subject to the approval in 
 writing of the Local Planning Authority.  
  
 Reason:  

To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems, and to ensure that the development can be carried out 
safely without unacceptable risks to workers, neighbours and other offsite 
receptors, in accordance with Policy ENV2 of the Selby District Local Plan.  

. 
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08. The proposed first floor side (west) elevation window hereby approved, and as 
 shown on drawing numbers 111 P00 and 131 P00 shall, at all times, be obscure 
 glazing. 
    
 Reason: 
 In the interests of the amenity of the adjoining residential property, having had 
 regard to Policy ENV1 of the Selby District Local Plan. 
 
09. Notwithstanding the provisions of Class A to Schedule 2, Part 1 of the Town and 
 Country Planning (General Permitted Development) (England) Order (2015) no 
 windows and/or new openings shall be placed in the side (eastern or western) 
 elevations without the prior written consent of the Local Planning Authority. 
     
 Reason:                   
 In order to safeguard the rights of control of the Local Planning Authority and in the 
 interests of the amenity of the adjoining residential property, having had regard to 
 Policy ENV1 of the Selby District Local Plan.. 
 
10.  The development hereby permitted shall be carried out in accordance with the 
 plans/drawings listed below: 
 

• Location Plan:   001 P01 
• Existing Planning Layout:  002 P00 
• Demolition:    003 P00 
• Proposed Planning Layout: 102 P01 
• Floor Plan as Proposed:  110 P00 
• Floor Plan as Proposed:  111 P00 
• Floor Plan as Proposed:  112 P00 
• Roof Plan:    120 P00 
• Elevation as Proposed:  130 P00 
• Elevation as Proposed:  131 P00 
• Elevation as Proposed:  132 P00 
• Elevation as Proposed:  133 P00 
• Sections:    140 P00 

 
Reason  
For the avoidance of doubt.  
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
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conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/1198/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number: 2016/0229/FUL    Agenda Item No: 7.4 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   8 June 2016 
Author:  Calum Rowley (Senior Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2016/0229/FUL 
(8/36/28E/PA) 
 

PARISH: Wistow Parish Council 

APPLICANT: Mr & Mrs Gribbin VALID DATE: 21 March 2016 
 

EXPIRY DATE: 16 May 2016 
 

PROPOSAL: Proposed conversion of an existing stable block into a dwelling house 
 

LOCATION: Rose Grove Farm, Black Fen Lane, Wistow, Selby, North Yorkshire, YO8 
3UR 

 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to the provisions of the Development Plan there are 
material considerations which would justify approving the application.   
 
Summary:  
 
The application seeks permission for the conversion of the existing stable building into 1no 
dwelling within the open countryside. 
 
The principle of the proposed development is considered, on balance, to be acceptable 
having regard to Policy SP2A(c) of the Core Strategy Local Plan, Policy H12 of the Local 
Plan and the advice contained within the NPPF. 
 
Having assessed the proposal against the relevant policies, it is considered that the 
development is acceptable in respect of matters of acknowledged importance such as 
climate change, energy efficiency, flood risk, drainage, design and impact on the character 
of the area, residential amenity, highway safety, protected species, affordable housing and 
land contamination. 
 
The proposal is therefore considered acceptable when assessed against the policies in the 
the Selby District Local Plan and the Core Strategy and the NPPF. 
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Recommendation 
 
This planning application, subject to the submission of satisfactory 
percolation tests in respect of the package treatment plant is recommended 
to be APPROVED subject to conditions detailed in Paragraph 2.18 of the 
Report and delegated powers given to officers to complete a section 106/ 
unilateral undertaking to secure the affordable housing contribution.   

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site comprises a modern stable block which is brick built with a 

pantile roof and is located in open countryside. The stable building is located 
adjacent to Rose Grove Farmhouse with access taken from Black Fen Lane.  
 

1.1.2 The site is surrounded by agricultural land and is located within Flood Zone 3a.  
 
1.1.3  The site is set significantly back from Black Fen Lane and is relatively flat. There is 

some basic landscaping consisting of boundary fencing and several mature trees 
within the curtilage of Rose Grove Farmhouse.  
 

1.2. The Proposal 
 
1.2.1 The proposal seeks permission for the conversion of an existing stable building to 

form a single dwellinghouse. 
 
1.2.2 No extensions are proposed as part of the development and existing openings 

would be utilised where appropriate for new windows and doors. Several new 
openings are also proposed with a new inner courtyard wall being constructed in 
line with the existing projecting roof with materials matching those of the existing 
building.  

 
1.2.3 The external materials of the stable building would remain as per the existing which 

would retain a residential character to the stables. The existing access to the site 
would be utilised with a parking area provided within the proposed curtilage along 
with a private rear amenity area.  

 
1.3  Planning History 
 
1.3.1 The following applications relate to the application site itself: 
 

An application (2006/1240/FUL) for the conversion of stable building to 
dwelling was withdrawn on 29 November 2006. 

 
1.3.3 The following applications relate to the surrounding properties but are considered 

relevant to this application: 
 

An application (CO/2001/0277) for the proposed first floor extension to 
existing double garage to provide office accommodation and verandah was 
permitted on 27 April 2001.  
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An application (CO/1991/0799) for the proposed erection of a detached 
house and garage and demolition of obsolete farmhouse was approved on 
19 May 1994.  

 
An application (CO/199/0798) for the proposed erection of a detached four 
bedroom house and garage, and demolition of existing house was refused 
on 17 October 1991. 

 
1.4 Consultations 
 
1.4.1 Wistow Parish Council 
 No objections. 
 
1.4.2 WPA Consulting - Contaminated Land Advisors 
 The Screening Form supplied identifies the building as a stable block for the 
 duration of its previous use and does not report any potentially contaminating 
 activities as occurring.  Review of freely available historic mapping supports this. 
 Based on this information, no contaminated land specific planning conditions are 
 required 
 
1.4.3 NYCC Highways  
 There are no local highway authority objections to the proposed development. 
 
1.4.4 Yorkshire Water 
 No response at the time of compilation of this report. 
 
1.4.5 Selby Area Internal Drainage Board  
 Detailed plans of surface water discharge could not be found within this application. 
 If the surface water were to be disposed of via a soakaway system, the Board 
 would have no objection in principle but would advise that the ground conditions in 
 this area may not be suitable for soakaway drainage. It is therefore essential that 
 percolation tests are undertaken to establish if the ground conditions are suitable for 
 soakaway drainage throughout the year. 
 
1.4.6 Lead Officer – Environmental Health 
 No response at the time of compilation of this report. 
 
1.5 Publicity 
 
1.5.1 All immediate neighbours were informed by letter, a site notice was erected and an 

advert was placed in the local press. No letters of representation were received as a 
result of this notification.  

 
2.0  Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
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District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development 
SP2:   Spatial Development Strategy 

  SP5:   The Scale and Distribution of Housing    
SP9:   Affordable Housing 
SP15:  Sustainable Development and Climate Change 

  SP16:  Improving Resource Efficiency    
SP18:  Protecting and Enhancing the Environment 
SP19:  Design Quality  

 
2.3 Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 
 

  ENV1:  Control of Development  
  ENV2:  Environmental Pollution and Contaminated Land    
  H12:  Conversion to Residential (Countryside)    

T1:   Development in Relation to the Highway Network 
T2:   Access to Roads 

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 
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The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5  Other Policies and Guidance 
 
 Affordable Housing Supplementary Planning Document 
 
2.6 Key Issues 
 
2.6.1  The main issues to be taken into account when assessing this application are: 

 
1.  Principle of the development 
2. Impact on the character and form of the locality 
3. Impact on residential amenity 
4. Impact on the highway 
5. Drainage, climate change and flood risk 
6. Impact on nature conservation and protected species 
7. Affordable housing 
8. Land contamination 
9. Other issues 
10. Community Infrastructure Levy (CIL) 

 
2.7 The Principle of the Development 
 
2.7.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 
 considering development proposals the Council will take a positive approach that 
 reflects the presumption in favour of sustainable development contained in the 
 National Planning Policy Framework" and sets out how this will be undertaken. 
 
2.7.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. 
 Relevant policies in respect of the principle of this proposal include Policy SP2 
 “Spatial Development Strategy” of the Core Strategy and Policy H12 of the Selby 
 District Local Plan.  
 
2.7.3 Policy SP2A(c) of the Core Strategy states that development in the countryside, 

outside development limits, will be limited to [amongst other things] “the 
replacement or extension of existing buildings” and “the reuse of buildings 
preferably for employment purposes”.  The policy therefore does not explicitly 
preclude reuse to residential merely restricting itself to a preference for employment 
uses.  The proposal would involve the re-use of a stable block for residential 
purposes and is therefore in compliance with Policy SP2A(c) of the Core Strategy. 

 
2.7.4 Criteria (1) and (2) of Policy H12 of the Local Plan allow proposals for the 

conversion of rural  buildings to residential uses provided it: - 
 

“can be demonstrated that the building, or its location, is unsuited to 
business use or that there is no demand for buildings for those purposes in 
the immediate locality”  

 
 and that the 
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“building is structurally sound and capable of re-use without substantial 
rebuilding”  

 
2.7.5 The approaches taken by Policy SP2A(c) and Paragraph 55 of the NPPF are 
 significantly different to that taken in Policy H12 as they do not require the more 
 onerous tests set out in H12(1) and (2), with SP2A(c) merely expressing a 
 preference for employment uses.  It is therefore considered that Policy H12 of the 
 Local Plan should be given limited weight due to the conflict between the 
 requirements of criteria (1) and (2) of the policy and the less onerous approach set 
 out both in the Core Strategy and within the NPPF. 
 
2.7.6 The applicant has stated within the submitted Supporting Statement that the 

building is structurally sound and capable of re-use without substantial rebuilding. 
Although no information has been provided to demonstrate compliance with criteria 
(1) of Policy H12, the proposed scheme does accord with Policy SP2A(c) of the 
Core Strategy. Furthermore, officers have not seen any signs that would indicate 
that the building is other than sound. 

 
2.7.7 Paragraph 55 of the NPPF is particularly relevant to the application and states that  

“To promote sustainable development in rural areas, housing should be 
located where it will enhance or maintain the vitality of rural communities. For 
example, where there are groups of smaller settlements, development in one 
village may support services in a village nearby. Local planning authorities 
should avoid new isolated homes in the countryside unless there are special 
circumstances such as [amongst other things]:-  

where the development would re-use redundant or disused buildings and 
lead to an enhancement to the immediate setting.” 

2.7.8 The proposal would use an existing building within the open countryside and would 
 be located adjacent to an existing farmhouse. The proposal does not include the 
 extension of the stable building and the works proposed predominantly use existing 
 openings where appropriate and is considered to lead to an enhancement to the 
 immediate setting of the area by virtue of enabling an existing building to remain in 
 use.  The proposal therefore meets the requirement of paragraph 55 of the NPPF. 
 
2.7.9 As such it is considered, on balance, that the proposal is acceptable in principle 
 when considered against the development plan and should therefore be approved 
 subject to normal planning considerations being met and provided that there are no 
 material considerations that would indicate otherwise.   
 
2.8 Impact on the Character and Form of the Locality 
 
2.8.1 Relevant policies in respect to the impact on the character and form of the area 
 include Policies ENV1 and H12 (5) of the Local Plan, Policies SP18 and SP19 of 
 the Core Strategy.  Significant weight should be attached to the Local Plan Policies 
 ENV1 and H12(5) they are broadly consistent with the aims of the NPPF.   
 
2.8.2 Relevant policies within the NPPF, which relate to design, include paragraphs 56, 
 60, 61 and 65. 
 
2.8.3 Criterion 5 of Policy H12 of the Local Plan requires that "The conversion of the 
 building and ancillary works, such as the creation of a residential curtilage and the 
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 provision of satisfactory access and parking arrangements, would not have a 
 significant adverse effect on the character or appearance of the area or the 
 surrounding countryside"   
 
2.8.4 The proposal predominantly uses the existing fabric of the building which comprises 
 facing  brickwork for the external walls with a panitle roof. A new inner courtyard 
 would be created using the existing roof overhang with materials proposed to match 
 those on the existing building which can be secured by way of a condition. The only 
 other proposed alterations to the external appearance of the building are the 
 insertion of windows into existing  openings and the creation of new openings with 
 the remainder of the works being  internal. Furthermore the external curtilage that 
 would be created would not result in any significant encroachment or suburban form 
 into the countryside. 
 
2.8.5 As such, given the building is set considerably back from the highway and only 
 minimal changes are proposed, all of which are not considered to have a significant 
 or adverse impact on the character of the area, the proposal is considered to accord 
 with Policies ENV1(1) and H12 (5) of the Local Plan, Polices SP18 and SP19 of the 
 Core Strategy and the advice contained within the NPPF. It should be noted that 
 should the application be approved, it would be recommended that permitted 
 development rights be removed for extensions and outbuildings so as to protect the 
 character of the area given that the site is within open countryside. 
 
2.9 Impact on Residential Amenity 
 
2.9.1 Policy ENV1 (1) requires that the District Council take account of "The effect upon… 
 the amenity of adjoining occupiers". It is considered that policy ENV1 (1) of the 
 Selby District Local Plan should be given significant weight as one of the core 
 principles of the NPPF is to ensure that a good standard of residential amenity is 
 achieved in accordance with the emphasis within the NPPF. 
 
2.9.2 The key considerations in respect of residential amenity are considered to be the 
 potential of the proposal to result in overlooking of neighbouring properties, 
 overshadowing of neighbouring properties and whether oppression would occur 
 from the size, scale and massing of the development proposed.  
 
2.9.3 Rose Grove Farmhouse is located adjacent to the site and is sited 22 metres 
 from the stable building to the north east. One high level window is located on the 
 western elevation of the existing stable building facing towards the adjacent 
 dwelling and this is shown to be  retained on the proposed drawing and would 
 serve a bedroom. In addition, several new openings are proposed on the eastern 
 elevation which would serve a hallway and as such, are considered to serve a non-
 habitable room. It is also noted that all windows would be on the ground floor level 
 and no first floor is proposed as part of the conversion.  
 
2.9.4 There is an existing detached garage serving the adjacent residential property 
 which is located between the existing stable building and farmhouse. In addition, 
 there are several mature trees on this boundary which provides additional privacy 
 and screening. As such, it is considered that the proposal would not result in a 
 significant or detrimental impact on residential amenity due to the intervening 
 garage and trees located between the stable building and existing dwelling.  
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2.9.5 The proposal utilises several existing openings and also creates several new 
openings within the fabric of the building. Except for the windows detailed above, all 
other windows would face towards the curtilage of the proposed dwelling  and 
would not cause any significant or detrimental impact on the amenity of the 
neighbouring property.  

 
2.9.6 No extensions are proposed as part of the conversion and therefore, there would 
 not be an increase in the scale of the existing building. As such, it is considered that 
 the proposal would not be overbearing, nor would it cause a loss of light to 
 surrounding properties.  
 
2.9.7 A new post and rail boundary fence is proposed to the rear boundary with the 
 existing boundary treatment on the side and front boundaries remaining as per the 
 current arrangement which consist of a mixture of mature trees and low level 
 fencing. It is considered that given the location of the site within the open 
 countryside, it is recommended that permitted development rights are removed from 
 the property by way of an attached planning condition. 
 
2.9.8 As such, the proposed development is considered not to cause a significant 

detrimental impact on the residential amenities of the neighbouring properties, and 
to provide a good standard of amenity subject to the attached conditions and the 
proposal is therefore in accordance with  Policy ENV1 (1) of the Selby District Local 
Plan and the NPPF. 

 
2.10 Impact on the Highway 
 
2.10.1 Policies ENV1 (2) and T1 of the Local Plan require development to ensure that 
 there is no detrimental impact on the existing highway network or parking 
 arrangements. It is considered that these policies of the Selby District Local Plan 
 should be given significant weight as they are broadly in accordance with the 
 emphasis within the NPPF. 
 
2.10.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 
 parking standards for residential and non-residential development, local planning 
 authorities should take into account the accessibility of the development; the type, 
 mix and use of development; the availability of and opportunities for public 
 transport; local car ownership levels; and an overall need to reduce the use of high-
 emission vehicles. 
 
2.10.3 The proposal would utilise an existing access into the site and there is sufficient 
 turning and parking areas provided. As such, the Highways Officer has no 
 objections to the proposal and does not recommend the imposition of any 
 conditions.  
 
2.10.4 It is therefore considered that the scheme is acceptable and in accordance with 
 Policies ENV1(2) and T1 of the Local Plan and Paragraph 39 of the NPPF with 
 respect to the impact on the Highway network.  
 
2.11 Drainage, Climate Change and Flood Risk 
 
2.11.1 Relevant policies in respect to drainage, climate change and flood risk include 
 Policy ENV1(3) of the Local Plan and Policies SP15 and SP16 of the Core Strategy. 
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 Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 
 consistent with the aims of the NPPF. Relevant paragraphs within the NPPF which 
 relate to flood risk, drainage and climate change include paragraphs 94 and 95. 
 
2.11.2 Policy SP15 (B) states that to ensure development contributes toward reducing 
 carbon emissions and are resilient to the effect of climate change schemes should 
 where necessary or appropriate meet 8 criteria set out within the policy.  
 
2.11.3 Whether it is necessary or appropriate to ensure that schemes comply with Policy 
 SP15 (B) is a matter of fact and degree depending largely on the nature and scale 
 of the proposed development. It is noted that in complying with the 2013 Building 
 Regulations standards, the development will achieve compliance with criteria (a) to 
 (b) of Policy SP15(B) and criterion (c) of Policy SP16 of the Core Strategy.   
 
2.11.4 The stable building subject to this application is located within Flood Zone 3a which 
 is identified as having a high probability of flooding. The NPPF defines it as having 
 between a 1 in 100 or greater annual probability of river flooding (>1%) or a 1 in 200 
 or greater annual probability of flooding from the sea (>0.5%) in any one year. 
 
2.11.5 Paragraph 104 of the NPPF states that “Applications for minor development and 
 changes of use should not be subject to the Sequential or Exception Tests but 
 should still meet the requirements for site-specific flood risk assessments.” As such, 
 given the proposal does not involve any extension to the building and simply 
 involves a change of use, a sequential test would not be required to be undertaken 
 in line with the guidance within the NPPF and PPG.  
 
2.11.6 A flood risk assessment has been submitted with the application which advises that 
 “The development would see an increase in the flood risk vulnerability of the site 
 from ‘less vulnerable’ to flooding to ‘more vulnerable’ through the reinstatement of a 
 residential dwelling, land use class C3.”  
 
2.11.7 The FRA provides mitigation measures as appropriate within paragraph 8.4 as part 
 of the  development which is considered to be acceptable and a condition requiring 
 the development to be carried out in accordance with these mitigation measures 
 can be secured by way of condition.   
 
2.11.8 In terms of drainage, the applicant has indicated of the application form that surface 

water would be directed to a soakaway and foul water would be diverted to the 
mains sewer.  However, despite this the submitted plans clearly show that the foul 
water is to be disposed to a package treatments plant and then to soakaway. The 
application is therefore assessed in respect of the details on the submitted 
drawings.     

 
2.11.9 Yorkshire Water has not responded to the consultation and the Selby Area Internal 

Drainage Board has advised that they have no objection in principle but would 
advise that the ground conditions in this area may not be suitable for soakaway 
drainage and it is essential that percolation tests are undertaken to establish if the 
ground conditions are suitable for soakaway drainage throughout the year.  
However, the change of use in itself would not increase the area occupied by 
buildings or hard standing and therefore would not increase run-off from the site.  
As such there would be no harm by virtue of surface water run-off over and above 
that which currently exists and therefore any conditions to control run-off would be 
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both unnecessary and unreasonable in this instance.  However, the applicant will 
need to demonstrate that the soakaways serving the package treatment plant will 
work effectively.  As such they have been requested to undertake soakaway tests 
and members will be updated at the meeting of Planning Committee. 

 
2.11.10The proposed scheme is therefore considered acceptable subject to appropriate 

conditions and would be in accordance with Policy ENV1(3) of the Local Plan, 
Policies SP15 and SP16 of the Core Strategy and the guidance as set out in the 
NPPF. 

 
2.12 Impact on Nature Conservation and Protected Species 
 
2.12.1 Policy ENV1(5) states that proposals should not harm acknowledged nature 
 conservation interests, or result in the loss of open space of recreation or amenity 
 value, or which is intrinsically important to the character of the area.  These policies 
 should be given significant weight as they are consistent with the NPPF.  
 
2.12.2 Having had regard to the above it is noted that the application site does not contain 
 significant areas of semi-natural habitat and is not subject to any formal or informal 
 nature conservation designation or known to support any species given special 
 protection under legislation.   
 
2.12.3 The Supporting Statement states that “In respect to the impact of the proposal on 
 bats it should be noted that the stables are in active use and accompanied by 
 horses on a regular basis, music and lighting are also used within the building on a 
 daily basis. An inspection of the roof, during works to the roof, showed that the felt 
 is all intact with no holes to allow bats in to the building. Where repair to the building 
 was needed this has been carried out. As such, it is not considered that the 
 proposal would negatively affect protected species.”  
 
2.12.4 It is therefore considered that the proposal would accord with Policy ENV1 of the 
 Local Plan and the NPPF with respect to nature conservation.   
 
2.13 Affordable Housing Assessment 
 
2.13.1 Core Strategy Policy SP9 sets out the affordable housing policy context for the 
 District with the Affordable Housing SPD setting out a schedule of monies to be 
 paid.  
 
2.13.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3 hectare a 
 fixed sum will be sought to provide affordable housing within the District.  The Policy 
 notes that the target contribution will be equivalent to the provision of up to 10% 
 affordable units.   The calculation of the extent of this contribution is set out within 
 the Affordable Housing Supplementary Planning Document, which was adopted on 
 25 February 2014.  
 
2.13.3 The proposal should be subject to a contribution towards the provision of affordable 
 housing under Policy SP9 of the Core Strategy. The Affordable Housing 
 Supplementary Planning Document sets out the adopted schedule of charges to be 
 applied.   
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2.13.4 The applicant has confirmed that they agree to pay the affordable housing 
 contribution as set out in Policy SP9 of the Core Strategy and Table 2 of Annexe 1 
 of the Affordable Housing Supplementary Planning Document. The contribution will 
 be secured by a Section 106 Agreement/Unilateral Undertaking.  
 
2.13.5 The proposal, subject to the completion of a legal agreement to secure the 

contribution is therefore considered to be in accordance with Policy SP9 of the Core 
Strategy and the PPG. 

 
2.13.6 Officers note that at the time of writing this a judgement has been handed down in 

respect of the West Berkshire District Council and Reading Borough Council in 
respect to affordable housing and tariff style contributions.  Given the timing of the 
court decision Officers have not been able to assess the application in respect of 
the implications of the decision.  Consequently Members will be updated of the 
implications on the day of Planning Committee. 

 
2.14 Land Contamination 
 
2.14.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 
 contamination.  These policies should be afforded significant weight.  
 
2.14.2 The application is accompanied by a Contamination Screening Assessment Form 
 which sets out that there is no past or existing contamination issues associated with 
 the site.  The report has been assessed by the Council's Contamination Consultant 
 who advise that  
 

“The Screening Form supplied identifies the building as a stable  block for 
the duration of its previous use and does not report any potentially 
contaminating activities as occurring. Review of freely available historic 
mapping supports this.” 

 
2.14.3 The Council’s Contaminated Land Advisors do not recommend that any 
 contaminated land specific planning conditions are required and the proposals are 
 therefore considered to be acceptable with respect to contamination in accordance 
 with Policy ENV2 of the Local Plan and Policy SP19 of the Core Strategy.  
 
2.15 Other Issues 
 
2.15.1 Criteria 3 of Policy H12 requires that buildings are structurally sound and capable of 

re-use without substantial rebuilding.  The applicant has stated in their Planning 
Statement that the stable building is structurally sound and capable of conversion 
with minimal works which are predominantly internal with new windows in existing 
openings. Officers having looked at the building have not seen any signs of 
structural defect or other evidence to take a counter position. 

 
2.15.2 Therefore, in regards to the information submitted, it is considered that the building 
 is structurally sound and capable of re-use without the need for substantial 
 rebuilding, in accordance with policy H12 (3) and (4) of the Local Plan. 
 
2.16 Community Infrastructure Levy (CIL) 
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2.16.1 Under the Community Infrastructure Levy (CIL) Regulations, the proposal would be 
 liable for payment of CIL at the appropriate rate adopted by Selby District Council 
 on 1st January 2016. 
 
2.17  Conclusion 
 
2.17.1 The principle of the proposed development is considered, on balance, to be 
 acceptable having regard to Policy SP2A(c) of the Core Strategy Local Plan, Policy 
 H12 of the Local Plan and the advice contained within the NPPF.   
  
2.17.2 Matters of acknowledged importance such as climate change, energy efficiency, 
 flood risk, drainage, design and impact on the character of the area, residential 
 amenity, highway, protected species affordable housing and land contamination 
 are considered to be acceptable. 
 
2.17.3 The proposal is therefore considered acceptable when assessed against the 
 policies in the NPPF, the Selby District Local Plan and the Core Strategy.   
 
2.18 Recommendation 

 
This planning application, subject to the submission of satisfactory 
percolation tests in respect of the package treatment plant is recommended 
to be APPROVED subject to conditions detailed in Paragraph 2.18 of the 
Report and delegated powers given to officers to complete a section106/ 
unilateral undertaking to secure the affordable housing contribution.   

 
01.  The development for which permission is hereby granted shall be begun within a 
 period of three years from the date of this permission. 
 
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and Compulsory 
 Purchase Act 2004. 
 
02. The materials to be used in the construction of the external surfaces of the 
 inner courtyard hereby permitted shall match those of the existing building in colour 
 and texture. 
 
 Reason:  
 In the interests of visual amenity and in order to comply with Policy ENV1 of the 
 Selby District Local Plan. 
 
03.  Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 of the 

Town and Country Planning (General Permitted Development) (England)  Order 
(2015) no windows and/or new openings shall be inserted, nor any extension 
erected without the prior written consent of the Local Planning Authority. 

    
 Reason:                   
 In order to safeguard the rights of control of the Local Planning Authority and in the 
 interests of the amenity of the adjoining residential property, having had regard to 
 Policy ENV1. 
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04.  The proposed means of site enclosure, as shown on drawing number 4, received 
 on 03 March 2016, shall be implemented prior to the occupation of the dwelling 
 hereby permitted. 
 
 Reason: 
 In the interest of residential amenity and in accordance with Policy ENV1 of the 
 Selby District Local Plan. 
 
05.  The site shall be developed with separate systems of drainage for foul and surface 
 water on and off site. 
 
 Reason: 
 In the interest of satisfactory and sustainable drainage, in order to comply with 
 Policy ENV1 of the Selby District Local Plan. 
 
06. The development shall be carried out in accordance with the Flood Risk 
 Assessment received by this department on 03 March 2016, in particular 
   
  The finished floor level shall be 5.83m AOD. 

Ground floor level finishes shall comprise high quality durable materials likely 
to withstand exposure to flood. 
Electrical sockets shall be installed at the highest achievable level above the 
ground floor and the new electric ring main installed at ceiling level with 
drops to ground floor fixtures. 
The inspection chamber cover associated with a packaged foul water 
treatment plant shall be elevated by 0.3m above ground level in line with past 
EA approvals. 

      
 Reason: 
 In the interests of flood risk and flood risk reduction and in order to comply with the 
 advice contained within the NPPF and NPPG. 
 
07. The development hereby permitted shall be carried out in accordance with the 
 plans/drawings listed below: 
 

• Location Plan: LOC01 
• Planning Layout: LAY02 
• Existing Plans: 03 
• Proposed Plans: 04 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 

117



recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2016/0229/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number 2016/0029/OUT    Agenda Item No: 7.5 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    8th June 2016 
Author:          Calum Rowley (Senior Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2016/0029/OUT 
(8/45/35D/PA)  

PARISH: Kirk Smeaton Parish Council 

APPLICANT: 
 

Mr Ken Nicholls VALID DATE: 
 
EXPIRY 
DATE: 

13 January 2016 
 
9 March 2016 
 

PROPOSAL: 
 

Outline application to include access, landscaping and layout on 
land at 
 

LOCATION: 16 Manor Close, Kirk Smeaton, Pontefract, West Yorkshire,  
WF8 3LZ 

 
This matter has been brought to Planning Committee as in the context of the recent Court 
of Appeal Judgement in relation to the West Berkshire Case, the scheme is considered 
contrary to Policy SP9 of the Core Strategy. However, due to this judgement, there are 
material considerations which would justify approving the application 
 
Summary:  
 
The application proposes outline consent for one dwelling including access, landscaping 
and layout. The site is located within the defined development limits of Kirk Smeaton which 
is washed over by Green Belt and is also within the Kirk Smeaton Conservation Area. The 
proposal is in accordance with Policies SP2 and SP4 of the development plan.   
 
The proposal, as limited infill, is considered to not constitute inappropriate development in 
the Green Belt and therefore is acceptable in principle.   
 
The proposal is also considered acceptable in terms of its impact on designated heritage 
assets. 
 
The submitted layout plan demonstrates that a dwelling could be accommodated on this 
site with an assessment in regards to appearance and scale to be considered at reserved 
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matter stage. Matters of acknowledged importance such as climate change, flood risk, 
drainage, design and impact on the character and form of the Conservation Area, impact 
on the Green Belt, impact on residential amenity and highway safety and nature 
conservation are considered to be acceptable. 
 
In light of recent Court of Appeal Judgement in relation to the West Berkshire Case, the 
scheme is considered contrary to Policy SP9 of the Core Strategy as an Affordable 
Housing Contribution cannot be required. As such, due to this judgement, there are 
material considerations which would justify approving the application. 
 
Having had regard to all of the above it is considered that there would be no adverse 
impacts of granting planning permission that would significantly and demonstrably 
outweigh the benefits when assessed against the NPPF taken as a whole. The proposal is 
therefore considered acceptable when assessed against the policies in the NPPF 
 
Recommendation 
This planning application is recommended to be APPROVED subject to the 
conditions detailed in Paragraph 2.19 of the Report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is part of the side garden to 16 Manor Close, Kirk Smeaton.  

 
1.1.2 The application site is surrounded by residential development to the south, west 

and north west. The site currently has a beech hedge to the southern and western 
boundaries and a 1.8 metre fence to the side boundary of 16 Manor Close. 
 

1.1.3 The site is relatively flat with 14 Manor Close to the south of the site, 16 Manor 
Close to the north and other properties within Manor Close to the west. To the east 
of the application site is agricultural fields.  The host property is one of several 
modern dwellings set on a modern residential cul-de-sac. 
 

1.1.4 The site is located within a predominantly residential location within the defined 
development limits of Kirk Smeaton and within the Kirk Smeaton Conservation 
Area. 
 

1.2. The Proposal 
 
1.2.1 The proposal seeks outline planning permission for the erection of one dwelling 

including means of access, landscaping and layout on land between 14 and 16 
Manor Close.  

 
1.2.2 A layout plan has been submitted which shows the location of the proposed 

dwelling, means of access to the site and landscaping. The proposal would be 
located within the defined development limits and within part of the existing 
residential curtilage of 16 Manor Close.  

 
1.2.3 Although scale and appearance are not under consideration, the Design and 

Access Statement states that the scale of the proposed dwelling would be in 
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keeping with the scale and proportions of the properties in the area with details of 
the appearance to be determined prior to commencement 

 
1.3 Planning History 
 
1.3.1 An outline application (2015/0087/OUT) for the erection of a dwelling to include 

access, landscaping and layout on land was withdrawn by the applicant on 13 
January 2016.  

 
1.3.2 An application (CO/1976/19928) for the substitution of four dwelling types was 

approved on 28 April 1976. 
 
1.3.3 An application (CO/1975/19927) for detached houses with garages was approved 

on 5 November 1975. 
 
1.3.4  An application (CO/1975/19908) for detached houses with garages was withdrawn 

on 20 June 1975. 
 
1.4 Consultations 
 
1.4.1 Kirk Smeaton Parish Council  

No response has been received at the time of the compilation of this report.  
 

1.4.2 NYCC Highways  
A previous application at this address was submitted under planning application no. 
2015/0087/OUT. This application was withdrawn before a planning decision was 
determined. The plans submitted with the new application 2016/0029//OUT have 
not altered my original comments which were “The  vehicle  crossing  is  already  
constructed  however  the  construction  works  are  likely  to compromise its 
integrity and therefore any damage should be made good.  It should also be noted 
that turning should be provided for the vehicles associated with the proposed 
dwellings. This could be accommodated for within the shared driveway.  
Consequently the Local Highway Authority recommends that f ive conditions are 
attached to any permission granted. 
 

1.4.3 Yorkshire Water Services Ltd  
One condition is requested to be attached to any permission granted in order to 
protect the local aquatic environment and Yorkshire Water infrastructure. The 
proposed site layout plan (Drawing No.2 dated Jan 2015) is not acceptable to 
Yorkshire Water. The drawing shows an existing foul drainage system, linked to the 
adjacent property (no.16) but has not been extended to show where this system 
then connects to the public foul water sewer network off-site (requested in a 
previous application for the site). 

 
1.4.4 Danvm Drainage Board 

No response has been received at the time of the compilation of this report.  
 
1.4.5 WPA Consultants Limited (Contaminated Land Consultants) 

Having reviewed the Screening Assessment form for this site, regarding potential 
contamination issues; WPA are pleased to advise that there do not appear to be 
any requirements for additional information or planning constraints due to the 
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presence of any potential contamination at this time. This being based upon the 
information submitted and a basic search of online site characterisation data.  

 
1.5  Publicity 

 
1.5.1 The application has been advertised by site notice, neighbour notification letter and 

a press notice which has resulted in no letters of representation being received at 
the time of the compilation of this report. 

 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 
 

2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1   Presumption in Favour of Sustainable Development    
SP2   Spatial Development Strategy    
SP3   Green Belt 
SP4   Management of Residential Development in Settlements    
SP5:   The Scale and Distribution of Housing    
SP9   Affordable Housing 
SP15   Sustainable Development and Climate Change    
SP16   Improving Resource Efficiency    
SP18   Protecting and Enhancing the Environment 
SP19   Design Quality   
 

2.3 Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
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Policy ENV1   Control of Development  
  Policy ENV25 Control of Development in Conservation Areas 

Policy T1   Development in Relation to Highway  
 

2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 
and Planning Practice Guidance (PPG) 

 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying Technical Guide provides guidance on wide 
variety of planning issues the following report is made in light of the guidance of the 
NPPF. 

 
2.5 Other Policies and Guidance 
 
 Affordable Housing Supplementary Planning Document 
 Developer Contributions Supplementary Planning Document March 2007 
 Community Infrastructure Levy Charging Schedule January 2016 
 

2.6 Key Issues  
1. The Principle of Development 
2. The Principle of Development in the Green Belt. 
3. Harm to the Openness and Purposes of Including Land within the Green Belt 
4. Impact on Heritage Assets 
5. Residential amenity 
6. Flood Risk, Drainage and climate change 
7. Highway safety 
8. Nature conservation and protected species 
9. Affordable housing 
10. Land contamination 
11. CIL 
 

2.7 The Principle of Development  
 
2.7.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 
 considering development proposals the Council will take a positive approach that 
 reflects the presumption in favour of sustainable development contained in the 
 National Planning Policy Framework" and sets out how this will be undertaken. 
 
2.7.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. 
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 The application site is situated within the Development Limits of Kirk Smeaton 
 which is defined as a Secondary Village.  Policy SP2A(b) of the Core Strategy 
 states “Limited amounts of residential development may be absorbed inside 
 Development Limits of Secondary Villages where it will enhance or maintain the 
 vitality of rural communities and which conform to the provisions of Policy SP4 and 
 SP10.” 
 
2.7.3 Policy SP4(a) states that “in order to ensure that development on non-allocated 
 sites contributes to sustainable development and the continued evolution of viable 
 communities, the following types of residential development will be acceptable in 
 principle within Development Limits”  
 

Secondary Villages - 
 

“Conversions, replacement dwellings, redevelopment of previously developed land, 
filling of small linear gaps in otherwise built up residential frontages, and conversion/ 
redevelopment of farmsteads”. 

 
2.7.4 However, the wording of Policy SP4(a) differs from that in paragraph 4.57 of the 
 Core Strategy which states  
 

“Residential development in Secondary Villages will therefore be restricted to 
conversions, replacement dwellings, redevelopment of previously developed land, 
the filling of small gaps in otherwise built up frontages and the conversion of / 
redevelopment of farmsteads to residential use.  Other than filling small gaps in built 
up frontages or converting/redeveloping farmsteads (which are currently classed as 
greenfield) development on greenfield land including garden land, will be resisted.” 

 
2.7.5 Nevertheless, it is considered that it is the actual wording of the Policy that should 
 take precedence in determining this application and not that of the supporting text.  
 
2.7.6 In conclusion, as the proposal constitutes a 'limited amount of residential 
 development' and, in particular, the filling of a small linear gap within an otherwise 
 built up residential frontage' it is considered that it meets the policy requirements of 
 Policy SP2A(b) and SP4(a) of the Core Strategy.  As such, it is considered that the 
 proposal is acceptable in principle. In respect to the above it is noted that Policy 
 SP4(c) of the Core Strategy states “in all cases proposals will be expected to 
 protect local amenity, to preserve and enhance the character of the local area, and 
 to comply with normal planning considerations, with full regard taken of the 
 principles contained in Design Codes (eg Village Design Statements), where 
 available. 
 
2.7.7 Furthermore, the application site is located within the Kirk Smeaton Conservation 
 Area.  Conservation areas fall within the definition of designated heritage assets.  
 Therefore the proposal is also subject to a range of policies within Section 12 of the 
 NPPF which also indicate that development should be restricted. 
 
2.8 Principle of Development within the Green Belt  
 
2.8.1 Relevant policies in respect to the principle of the development in the Green Belt 
 include Policies SP2A(d), SP3 and SP4(e) of the Core Strategy and paragraphs 89 
 to 89 of the NPPF. 
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2.8.2 Policy SP2A(d) specifically states that “in the Green Belt, including villages washed 

over by Green Belt, development must conform with Policy SP3 and national Green 
Belt policies”.  As both Policy SP2A(d) and SP3 relate specifically to development 
within Green Belt they are not considered to be out of date as they conform to the 
NPPF or simply refer the decision taker to national policy. 

 
2.8.3 Policy SP3(B) confirms that “in accordance with the NPPF, within the defined Green 

Belt planning permission will not be granted for inappropriate development unless 
the applicant has demonstrated that very special circumstances exist to justify why 
permission should be granted.” 

 
2.8.4  The decision making process when considering proposals for development in the 

Green Belt is in three stages, and is as follows: - 
 

a) It must be determined whether the development is appropriate or 
inappropriate development in the Green Belt.  

b) If the development is appropriate, the application should be determined 
on its own merits.  

c) If the development is inappropriate, the presumption against 
inappropriate development in the Green Belt applies and the 
development should not be permitted unless there are very special 
circumstances which outweigh the presumption against it.  

 
2.8.5  Paragraph 87 of the NPPF makes it clear that inappropriate development is, by 

definition, harmful to the Green Belt and should not be approved except in very 
special circumstances.  
 

2.8.6  Paragraph 89 of the NPPF states that “A local planning authority should regard the 
construction of new buildings as inappropriate in Green Belt. Exceptions to this are 
[amongst other things] ‘limited infilling in villages’.” 

 
2.8.7  The proposal comprises the development of one dwelling within a small gap in an 

otherwise built up frontage in Manor Close and is considered to constitute ‘limited 
infilling in a village’. The proposed scheme therefore does not constitute 
inappropriate development within the Green Belt and therefore accords with 
Policies SP2A(d) and SP4(e) of the Core Strategy and the policy framework 
contained within the NPPF. 

 
2.9  Harm to the Openness and Purposes of Including Land within the Green Belt 
 
2.9.1 Paragraphs 79 and 80 of the NPPF states that "The Government attach great 
 importance to Green Belts. The fundamental aim of Green Belt policy is to prevent 
 urban sprawl by keeping land permanently open; the essential characteristics of 
 Green Belts are their openness and their permanence. 

 
2.9.2 Impact on Openness 
 
 When looking at this issue it is worth considering what is meant by the term 
 ‘openness’. Openness in this context is considered to be the absence of built 
 structures. Hence, any new built structure would have the potential to detract from 
 openness. The village of Kirk Smeaton is washed over by Green Belt and the 
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 proposal seeks the erection of one dwelling in an otherwise built up residential area. 
 As such, there is already an impact on the openness of the Green Belt through 
 these structures and having had regard to the above and taking into account the 
 details of the proposal, it is considered that the proposed development would not 
 have a material adverse effect on the openness of the Green Belt. 
 
2.9.3 Impact on the Purposes of Including Land within the Green Belt 
 
 Paragraph 80 of the NPPF states that Green Belt serves five purposes, namely 
 •  to check the unrestricted sprawl of large built-up areas; 
 •  to prevent neighbouring towns merging into one another; 
 •  to assist in safeguarding the countryside from encroachment; 
 •  to preserve the setting and special character of historic towns; and 
 • to assist in urban regeneration, by encouraging the recycling of derelict and 
  other urban land. 
 
2.9.4 Having had regard to the size and scale of the development and given the location 
 of the application site, it is considered that the proposal would not conflict with the 
 purposes of including land within the Green Belt. 
 
2.9.5 Therefore having had regard to Section 9 of the NPPF it is considered that the 

policy framework contained within the section does not indicate that this particular 
development should be restricted or refused. 

 
2.10 Impact on Heritage Assets 
 
2.10.1 The application site is located within the Kirk Smeaton Conservation Area, is 
 approximately 120 metres away from Rectory Farm, which is a Grade II Listed 
 Building and within a Locally Important Landscape Area (LILA).  The impact of the 
 proposal on the character and form of the conservation area is therefore intrinsically 
 linked to the impact on the setting of the listed building and the character and form 
 of the surrounding area and LILA in general.  
 
2.10.2 Whilst considering proposals which affect Conservation Areas and affect the setting 
 of a listed building regard is to be made S72 (1) and S66 (1) of the Planning (Listed 
 Building and Conservation Area Act) 1990 which states that with respect to any 
 buildings or other land in a Conservation Area, of any powers, under any of the 
 provisions mentioned in subsection (2), special attention shall be paid to the 
 desirability of preserving or enhancing the character or appearance of the 
 Conservation Area and also requires the Local Planning Authority to 'have special 
 regard to the desirability of preserving the building or its setting or any features of a 
 special architectural or historic interest which it possesses'. 
 
2.10.3 Relevant policies in respect to design and the impact of development on the 
 character and form of the area and therefore the impact on the Conservation Area 
 include Policies ENV1, ENV15, and ENV25 of the Selby District Plan, Policies 
 SP4(c), SP18 and SP19 of the Core Strategy and Paragraphs 56, 60, 61, 64, 65 
 128, 132, and 200 and Section 12 of the NPPF. 

 
2.10.4 Significant weight should be attached to the Local Plan Policies ENV1 and ENV15 
 as they are broadly consistent with the aims of the NPPF.  However, Policy ENV25 
 of the Selby District Local Plan should be given limited weight due to the conflict 
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 between the approach taken in the policy and that set out within the NPPF, with the 
 latter’s emphasis on conserving the “significance” of designated heritage assets and 
 the balancing of harm to heritage assets against the public benefits of a proposal. 

 
2.10.5 A Heritage Statement has been submitted with the application which states that 

"The site offers the ideal opportunity for an infill property in an area of high housing 
need resulting in no harm to the conservation area. The proposals will not have any 
archaeological impact, nor will it harm any significant trees. This site forms part of 
an established residential cul-de-sac and the size of the proposed building is in 
keeping with the existing properties and therefore the conservation area. The 
proposed dwelling also respects existing building lines, again in keeping with the 
conservation area." 

 
2.10.6 In looking at the impacts of the proposal it is noted that the site is part of the 

curtilage of a modern house set on modern estate.  The whole estate has no 
conservation value or significance and as such the proposal would not harm the 
significance of the conservation area or the setting of the listed building. 

 
2.10.7 As the application is in outline form with appearance and scale to be considered at 

reserved matters stage, it is considered that the layout and landscaping proposed 
as part of this application is acceptable and would cause a neutral impact on the 
character and appearance of the Conservation Area the setting of the listed building 
and the LILA.  

 
2.10.8 On this basis, the proposals are  considered to preserve the setting of the 

surrounding Listed Buildings and the proposals are therefore in compliance with 
Policies SP18 and SP19 of the Core Strategy, Policies ENV1 and ENV25 of the 
Selby District Local Plan and the  advice contained within the NPPF. 

 
2.11 Residential Amenity 
 
2.11.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity are provided by Policies ENV1(1) and ENV2 of the Local Plan 
and Paragraph 200 and a core planning principle of the NPPF 

 
2.11.2 As the application is for outline consent the impact of the existing adjoining 

properties has to be considered in the context of the matters to be determined and 
informed by the approaches as set out in the submitted Design and Access 
Statement and the submitted layout.  

 
2.11.3 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking of neighbouring properties, 
overshadowing of neighbouring properties and whether oppression would occur 
from the size, scale and massing of the development proposed.  

 
2.11.4 The proposed block plan shows that an appropriate layout on the site can be 

provided which would meet all the normally accepted distances for space about 
dwelling between existing and proposed dwellings. 

  
2.11.5 The submitted Design and Access Statement states that in regards to landscaping, 
 “The front garden area is to remain generally as lawn with parking for two vehicles. 
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 To the south and west the beech hedge will remain to provide privacy and the fence 
 to the north will separate the new dwelling from number 16.” 
 
2.11.6 No objections have been received following the relevant consultations and it is 

further considered that an appropriate scheme in regards to scale could be 
designed at reserved matters stage which would ensure that no significant 
detrimental impact is caused to existing residents through overlooking, 
overshadowing or creating an oppressive outlook in accordance with policy 
ENV1(1) of the Local Plan and the NPPF. 

 
2.12 Flood Risk, Drainage and Climate Change 
 
2.12.1 Whether it is necessary or appropriate to ensure that schemes comply with Policy 

SP15(B) is a matter of fact and degree depending largely on the nature and scale of 
the proposed development. In this respect it is noted that in complying with the 
2013 Building Regulations standards, the development will achieve compliance with 
criteria (a) to (b) of Policy SP15(B) and criterion (c) of Policy SP16 of the Core 
Strategy.   

 
2.12.2 The NPPF, at paragraph 94, states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  
Paragraph 95 of the NPPF states to support the move to a low carbon future, local 
planning authorities should plan for new development in locations and ways which 
reduce greenhouse gas emissions; actively support energy efficiency improvements 
to existing buildings. 

 
2.12.3 The application site is located within Flood Zone 1 which is at a low probability of 

flooding. The application forms states that the foul and surface water would be 
directed to the mains sewer, and the foul drain is shown on the proposed block 
plan. Yorkshire Water has considered the information and has stated that the plans 
do not show where the system connects to the public foul water sewer network off-
site. One condition is requested in regards to piped discharge of surface water 
which has been included as a condition in light of these comments. The Danvm 
Drainage Board were also consulted but have not responded. 

 
2.12.4 Having had regard to the above responses and taking into consideration the 

proposed connections to the mains sewer, the proposed scheme is considered to 
be acceptable in regards to drainage on the site subject to appropriate conditions. 

 
2.13 Highway Safety 
 
2.13.1 Policies ENV1 (2) and T1 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements. It is considered that these policies of the Selby District Local Plan 
should be given significant weight as they are broadly in accordance with the 
emphasis within the NPPF. 

 
2.13.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
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transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.13.3 The existing access serving 14 Manor Close would be utilised to provide access for 

vehicles to the proposed dwelling. Highways Officers have confirmed that they have 
no objection to the proposed development subject to appropriate conditions.  

 
2.13.4 However the recommended conditions in respect to damage to the highway 

crossing and to survey the highway crossing are not normally used for development 
of this type. It is considered that such conditions are disproportionate and 
unreasonable for a development of this scale and nature and it is recommended 
that they are not attached to any permission granted.  

 
2.13.5 On this basis, it is therefore considered that the scheme is acceptable and in 

accordance with policies ENV1(2), T1 and T2 of the Local Plan and the NPPF. 
 
2.14 Nature Conservation  
 
2.14.1 Policy ENV1(5) states that proposals should not harm acknowledged nature 

conservation interests, or result in the loss of open space of recreation or amenity 
value, or which is intrinsically important to the character of the area.  These policies 
should be given significant weight as they are consistent with the NPPF.  

 
2.14.2 Having had regard to the above it is noted that the application site does not contain 

significant areas of semi-natural habitat and is not subject to any formal or informal 
nature conservation designation or known to support any species given special 
protection under legislation.  It is therefore considered that the proposal would 
accord with Policy ENV1 of the Local Plan and the NPPF with respect to nature 
conservation.   

 
2.15 Affordable Housing 
 
2.15.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 

Core Strategy, The Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.15.2 Core Strategy Local Plan Policy SP9 alters the threshold for a maximum of 40% on 

site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required.  In this context it is considered that limited 
weight should be afforded to the Developer Contributions SPD (2007) in respect of 
affordable housing and that substantial weight should be attributed to policy SP9 of 
the Core Strategy Local Plan and the accompanying Affordable Housing SPD.  

 
2.15.3 However, in the context of the West Berkshire decision it is considered that there is 

a material consideration of substantial weight which outweighs the policy 
requirement for the commuted sum.  Officers therefore recommend that, having had 
regard to Policy SP9 and the PPG, on balance, the application is acceptable without 
a contribution for affordable housing. 

 
2.16 Land Contamination 
 
2.16.1 Policies ENV2 of the Local Plan and Policy SP19 of the Core Strategy relate to 
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contamination.  The Local Plan policy should be afforded significant weight.  
 
2.16.2 The proposal involves an end use that would be particularly vulnerable to 

contamination.  Details in respect to potential contamination have been sent to the 
Council’s Contaminated Land Adviser who have advised that “…there do not 
appear to be any requirements for additional information or planning constraints 
due to the presence of any potential contamination at this time. This being based 
upon the information submitted and a basic search of online site characterisation 
data.” 

 
2.16.3 The Council’s Contaminated Land Advisors do not recommend that any 

contaminated land specific planning conditions are required and the proposals are 
therefore considered to be acceptable with respect to contamination and in 
accordance  with Policy ENV2 of the Local Plan and Policy SP19 of the Core 
Strategy. 

 
2.17 Community Infrastructure Levy (CIL) 
 
2.17.1 Under the Community Infrastructure Levy (CIL) Regulations, the proposal would be 
 liable for payment of CIL at the appropriate rate adopted by Selby District Council 
 on 1st January 2016. 
 
2.18 Conclusion  
 
2.18.1 The application proposes outline consent for one dwelling including access, 

landscaping and layout. The site is located within the defined development limits of 
Kirk Smeaton which is washed over by Green Belt and is also within the Kirk 
Smeaton Conservation Area. The proposal is in accord with Policies SP2 and SP4 
of the development plan.   

 
2.18.2 The proposal, as limited infill, is considered to not constitute inappropriate 

development in the Green Belt and therefore is acceptable in principle.   
 
2.18.3 The proposal is also considered acceptable in terms of its impact on designated 

heritage assets and other matters of acknowledged importance such as climate 
change, flood risk, drainage, impact on the Green Belt, impact on residential 
amenity and highway safety and nature conservation are considered to be 
acceptable. 

 
2.18.4The submitted layout plan demonstrates that a dwelling could be accommodated on 
 this  site with an assessment in regards to appearance and scale to be 
 considered at reserved matter stage.  
 
2.18.5 In the context of the Court of Appeal decision it is considered that this is a material 
 consideration of substantial weight which outweighs the policy requirement for the 
 commuted sum.  Officers therefore recommend that, having had regard to Policy 
 SP9 and the PPG, on balance, the application is acceptable without a contribution 
 for affordable housing. 
 
2.18.6 Having had regard to all of the above it is considered that there are no adverse 
 impacts of granting planning permission that would significantly and demonstrably 
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 outweigh the benefits. The proposal is therefore considered acceptable when 
 assessed against the policies in the NPPF, the Local Plan and Core Strategy. 
 
2.19 Recommendation  

 
This planning application is recommended to be APPROVED subject to the 
following conditions. 

 
01. Approval of the details of the (a) appearance, and b) scale of the site (hereinafter 
 called 'the reserved matters') shall be obtained from the Local Planning Authority in 
 writing before any development is commenced. 
  
 Reason:  
 This is outline permission and these matters have been reserved for the 
 subsequent approval of the Local Planning Authority. 
 
02. Applications for the approval of the reserved matters referred to in No.1 herein shall 
 be made within a period of three years from the grant of this outline permission and 
 the development to which this permission relates shall be begun not later than the 
 expiration of two years from the final approval of the reserved matters or, in the 
 case of approval on different dates, the final approval of the last such matter to be 
 approved. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and Compulsory 
 Purchase Act 2004. 
 
03. Should any of the proposed foundations be piled then no development shall 
 commence until a schedule of works to identify those plots affected, and setting out 
 mitigation measures to protect residents from noise, dust and vibration shall be 
 submitted to and approved in writing by the Local Planning Authority.  The 
 proposals shall thereafter be carried out in accordance with the approved scheme.   
 
 Reason: 
 In the interest of protecting residential amenity in accordance with Policies ENV1 
 and ENV2 of the Selby District Local Plan.  
 
04. There shall be no access or egress by any vehicles between the highway and the 
 application site until visibility splays providing clear visibility of 2 metres x 2 
 metres measured down the north-eastern side of the access and the back edge 
 of the footway of the major road have been provided.  The eye height will be 
 1.05 metre and the object height shall be 0.6metres. Once created, these 
 visibility areas shall be maintained clear of any obstruction and retained for their 
 intended purpose at all times. 
 
 INFORMATIVE 
 An explanation of the terms used above is available from the Highway Authority. 
 
 Reason: 

In accordance with Policies T1 and T2 of the Selby District Local Plan and the 
interests of road safety to provide drivers of vehicles using   the   access   and   
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other users   of   the   public   highway with   adequate   inter-visibility 
commensurate with the traffic flows and road conditions. 

 
05. There shall be no excavation or other groundworks, except for investigative works, 
 or the depositing of material on the site in connection with the construction of the 
 access road or building(s) or other works hereby permitted until full details of the 
 following have been submitted to and approved in writing by the Local Planning 
 Authority in consultation with the Highway Authority: 
 
 (i) vehicular, cycle, and pedestrian accesses 
 (ii) vehicular and cycle parking 
 (iii) vehicular turning arrangements 
 (iv) manoeuvring arrangements 
 
 INFORMATIVE 
 The proposals shall cater for all types of vehicles that will use the site. The parking 
 standards are set out in the North Yorkshire County Council publication 'Transport 
 Issues and Development - A Guide' available at www.northyorks.gov.uk 
 
 Reason: 

In accordance with Policies T1 and T2 of the Selby District Local Plan and to ensure 
appropriate on-site facilities in the interests of highway safety and the general 
amenity of the development. 

 
06. No part of the development shall be brought into use until the approved vehicle 
 access, parking, manoeuvring and turning areas approved under condition 5 are 
 available for use unless otherwise approved in writing by the Local Planning 
 Authority. 
 
 Once created these areas shall be maintained clear of any obstruction and retained 
 for their intended purpose at all times. 
 
 Reason: 

In accordance with Policies T1 and T2 of the Selby District Local Plan and to 
provide for appropriate on-site vehicle facilities in the interests of highway safety and 
the general amenity of the development. 

 
07. The scheme of landscaping and trees planting shown on Drawing Number 2, 
 received by the Local Planning Authority on 13 January 2016 shall be carried out in 
 its entirety within the period of twelve months beginning with the date on which 
 development is commenced, or within such longer period as may be agreed in 
 writing with the Local Planning Authority. All trees, shrubs and bushes shall be 
 adequately maintained for the period of five years beginning with the date of 
 completion of the scheme and during that period all losses shall be made good as 
 and when necessary. 
   
 Reason: 
 To secure the satisfactory implementation of the proposal, having had regard to 
 Policy ENV1 of the Selby District Local Plan. 
 
08. No piped discharge of surface water from the application site shall take place until 
 works to provide a satisfactory outfall for surface water, other than the existing 
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 public sewer, have been completed in accordance with details to be submitted to 
 and approved by the local planning authority before development commences. 
 
 Reason: 

To ensure that the site is properly drained and surface water is not discharged to 
the foul sewerage system which will prevent overloading in accordance with Policy 
ENV1  of the Selby District Local Plan. 

 
09. The site shall be developed with separate systems of drainage for foul and surface 
 water on and off site. 
 
 Reason: 
 In the interest of satisfactory and sustainable drainage, in order to comply with 
 Policy ENV1 of the Selby District Local Plan. 
 
10. No development shall take place until details of the proposed means of disposal of 
 foul and surface water drainage, including details of any balancing works and off-
 site works, have been submitted to and approved by the Local Planning Authority.  
 The approved scheme shall be implemented prior to the use hereby approved 
 commencing and shall be retained and maintained thereafter throughout the lifetime 
 of the development. 
 
 Reason: 
 To ensure that the development can be properly drained having had regard to 
 Policy ENV1 of the Selby District Local Plan. 
 
11. The development hereby permitted shall be carried out in accordance with the 
 plans/drawings listed below: 

 
• Location Plan:  LOC01 
• Planning Layout:  1 
• Planning Layout:  2  

 
Reason  
For the avoidance of doubt  
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

135



3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2016/0029/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number: 2016/0054/FUL  Agenda Item No: 7.6 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   8th June 2016 
Author:  Calum Rowley (Senior Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2016/0054/FUL 
(8/58/68C/PA) 
 

PARISH: South Milford Parish 
Council 

APPLICANT: Mr & Mrs D, R & A 
Marshall, Marshall & 
Hudson 

VALID DATE: 3 February 2016 
 

EXPIRY DATE: 30 March 2016 
 

PROPOSAL: Proposed demolition of existing bungalow and outbuildings and erection 
of a dormer bungalow, five detached houses and a detached garage at 
20 Milford Road  
 

LOCATION: Cragland, Milford Road, South Milford, Leeds, West Yorkshire, LS25 
5AD 
 

 
This matter has been brought to Planning Committee as in the context of the recent Court 
of Appeal Judgement in relation to the West Berkshire Case, the scheme is considered 
contrary to Policy SP9 of the Core Strategy. However, due to this judgement, there are 
material considerations which would justify approving the application 
 
Summary:  
 
The application seeks permission for the demolition of existing bungalow and outbuildings 
and erection of a dormer bungalow, five detached houses and a detached garage. 
 
The principle of the proposed development is considered to be acceptable having regard 
to Policy SP2A(c) of the Core Strategy Local Plan given the location of the development 
within the defined development limits of a Designated Service Village.  
 
Having assessed the proposal against the relevant policies, it is considered that the 
development is acceptable in respect of matters of acknowledged importance such as the 
impact on the character of the area, flood risk, drainage, highways safety, land 
contamination, residential amenity and nature conservation is considered acceptable. 
 
In light of recent Court of Appeal Judgement in relation to the West Berkshire Case, the 
scheme is considered contrary to Policy SP9 of the Core Strategy as an Affordable 
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Housing Contribution cannot be required. As such, due to this judgement, there are 
material considerations which would justify approving the application. 
 
Having had regard to all of the above it is considered that there would be no adverse 
impacts of granting planning permission that would significantly and demonstrably 
outweigh the benefits when assessed against the NPPF taken as a whole. The proposal is 
therefore considered acceptable when assessed against the policies in the NPPF 
 
Recommendation 

 
This planning application is recommended to be APPROVED subject to 
conditions detailed in Paragraph 2.20 of the Report. 

 
1.  Introduction and background 
 
1.1 The Site 

 
1.1.1 The application site currently comprises a detached bungalow with several 
 outbuildings. It is located within the defined development limits of South Milford, 
 within a predominantly residential area and is in Flood Zone 1.  
 
1.1.2 Access to the site is taken from Milford Road to the south of Cragland and currently 

comprises a grassed track which runs to the rear of Cragland into the site.  
 
1.1.3  The site is relatively flat with the railway line to the north on an embankment, a 

paddock area to the east (which is also located within the Green Belt) with 
residential properties to the west and south of the site.  

 
1.2. The Proposal 
 
1.2.1 The proposal seeks permission for the demolition of the existing bungalow and 

outbuildings and erection of a dormer bungalow, five detached houses and a 
detached garage  

 
1.2.2 The materials proposed would be facing brick with a tiles roof, details of which 

would be agreed with the Local Planning Authority prior to commencement of 
development.  

 
1.2.3 The proposed dwellings would be sited in two rows of three with the rear gardens of 

plots 2, 3 and 4 facing towards Milford Road. 
 
1.2.4 The access road into the site would be upgraded to adoptable standard and each 

dwelling has sufficient amenity and parking provision.  
 
1.3  Planning History 
 
1.3.1 An outline application (CO/1976/25840) for the erection of a bungalow and garage 
 was refused on 10 March 1976. 
 
1.3.2 An outline application (CO/1982/25851) for the erection of a dwelling was approved 
 on 2 June 1982.  
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1.3.3 An application for reserved matters (CO/1984/0987) for the erection of a detached 
 dwelling and garage was approved on 29 March 1984.  
 
1.4 Consultations 
 
1.4.1 South Milford Parish Council 
 No objections. 
 
1.4.2 NYCC Highways  
 The applicant has informed the Highways Officer they wish to have the road 
 adopted and has submitted a drawing showing a 4.5m wide carriageway with a 2m 
 wide footway/service margin. Therefore, the Local Highway Authority recommends 
 that several conditions are attached to any permission granted. 
 
1.4.3 Yorkshire Water 
 No response at the time of compilation of this report. 
 
1.4.4 Selby Area Internal Drainage Board 
 No response at the time of compilation of this report. 
 
1.4.5 WPA Consulting - Contaminated Land Consultants 
 The existing site use is stated to be residential, with outhouses of unknown use. 
 Whilst the report states that the site ‘has not been used to store oils or other fuels’ it 
 is not certain whether other potentially contaminating uses have been historically 
 present at the site, and a review of historic map data has not been included in the 
 report. 
 
 Having checked available online historic maps for the site, and whilst no obvious 
 site uses have been identified, the use of the outhouses is not known and the site is 
 adjacent to a railway line which has been present from prior to 1871. Several 
 conditions are recommended to be attached to any permission granted.  
 
1.4.6 SuDS Officer 
 As the application is not for major development we will not be commenting. 
 
1.4.7 Lead Officer – Environmental Health 
 It is unlikely that a garden area immediately adjacent to a busy railway line with no 
 mitigation whatsoever is acceptable in terms of noise. It may well be the case that it 
 is not practicable to provide mitigation that is acceptable either to the rail operator or 
 in planning terms, if that is the case and there are additional material considerations 
 that outweigh the noise impact you should make that clear. No objection to the 
 development has been raised despite these concerns. 
 
1.4.8 Network Rail 
 No response at the time of compilation of this report. 
 
1.4.9 Community Infrastructure Levy Officer 
 Based on the information submitted on the planning application received on 3rd 
 February 2016, the development is CIL liable under the Community Infrastructure 
 Levy Regulations 2010 (as amended) as the application is for a housing 
 development. 
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 CIL will be applied on the chargeable floor space of all new development, apart 
 from that exempt under the Community Infrastructure Levy Regulations 2010, as 
 amended and as detailed in Selby District Council's Charging Schedule 2016. 
 
1.5 Publicity 
 
1.5.1 All immediate neighbours were informed by letter and a site notice was erected on 

site. No letters of representation have been received as a result of this 
advertisement. 

 
2.0  Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development 
SP2:   Spatial Development Strategy 

  SP4:  Management of Residential Development in Settlements    
  SP5:   The Scale and Distribution of Housing    

SP9:   Affordable Housing 
SP15:  Sustainable Development and Climate Change 

  SP16:  Improving Resource Efficiency    
SP18:  Protecting and Enhancing the Environment 
SP19:  Design Quality  

 
2.3 Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 
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  ENV1:  Control of Development  
  ENV2:  Environmental Pollution and Contaminated Land 
  T1:   Development in Relation to the Highway Network 
 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5  Other Policies and Guidance 
 
 Affordable Housing Supplementary Planning Document 
 Developer Contributions Supplementary Planning Document March 2007 
 Community Infrastructure Levy Charging Schedule January 2016 
 
2.6 Key Issues 
 
2.6.1  The main issues to be taken into account when assessing this application are: 

 
1.  Principle of the Development 
2.  Visual impact on the Character and Form of the locality 
3.  Impact on Residential Amenity 
4.  Impact on the Highway 
5.  Drainage, Flood Risk and Climate Change 
6.  Impact on Nature Conservation and Protected Species 
7.  Affordable Housing 
8. Housing Mix 
9. Recreational Open Space 
10. Land Contamination 
11.  CIL 

 
2.7 The Principle of the Development 
 
2.7.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 
 considering development proposals the Council will take a positive approach that 
 reflects the presumption in favour of sustainable development contained in the 
 National Planning Policy Framework" and sets out how this will be undertaken. 
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2.7.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. 
 Relevant policies in respect of the principle of this proposal include Policy SP2 
 “Spatial Development Strategy” of the Core Strategy and 
 
2.7.3 The application site is situated within the Development Limits of South Milford 
 which is identified as a Designed Service Village in the Core Strategy.  Policy 
 SP2A(a) of the Core Strategy advises that Designated Service Villages have some 
 small scope for additional residential and small scale employment growth to support 
 rural sustainability.  
 
2.7.4 Policy SP4(a) states that "in order to ensure that development on non-allocated 
 sites contributes to sustainable development and the continued evolution of viable 
 communities, the following types of residential development will be acceptable in 
 principle within Development Limits"  
 
2.7.5 In Selby, Sherburn In Elmet, Tadcaster and Designated Service Villages - 
 
 "Conversions, replacement dwellings, redevelopment of previously developed land, 
 and appropriate scale development on greenfield land (including garden land and 
 conversion/redevelopment of farmsteads)." 
 
2.7.6 The proposal is considered to fall within one of the types of development identified 
 within SP4(a) of the Core Strategy and is therefore acceptable in principle. In 
 respect to the above it is noted that Policy SP4(c) of the Core Strategy states "in all 
 cases proposals will be expected to protect local amenity, to preserve and enhance 
 the character of the local area, and to comply with normal planning considerations, 
 with full regard taken of the principles contained in Design Codes (eg Village Design 
 Statements), where available. 
 
2.8 Visual impact on the Character and Form of the locality 
 
2.8.1 Relevant policies in respect to the impact on the character and form of the area 
 includes Policy ENV1 of the Local Plan, Policies SP18 and SP19 of the Core 
 Strategy.  Significant weight should be attached to the Local Plan Policy ENV1 as 
 it is broadly consistent with the aims of the NPPF.   
 
2.8.2 Relevant policies within the NPPF, which relate to design, include paragraphs 56, 
 60, 61 and 65, 128 and 132 of the NPPF. 
 
2.8.3 The proposal involves the demolition of the existing dwelling at 20 Milford Road and 
 the erection of 1no dormer bungalow, 5no detached dwellings and 1no detached 
 garage. It is acknowledged that the rear of the application site is located adjacent to 
 the Green Belt but having checked the site against the Proposals map for South 
 Milford, the Council considers that the proposed dwellings and residential curtilages 
 would be located within the defined development limits of South Milford and thus, 
 not within the Green Belt.  
 
2.8.4 There would be a mix of scales of the proposed dwellings on the site and plot 1 
 (Cragland) would be have no alterations to its current form.  
 
2.8.5 Plot 2 would be 7.3 metres in height, 11 metres in width and 10.7 metres in depth. 
 The proposed detached garage to plot 2 would be 4.9 metres in height, 5.3 metres 
 in width and 5.4 metres in depth. Plot 3 would be 7.3 metres in height, 9.5 metres in 
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 width (including garage) and 11 metres in depth. Plot 4 would be 7.3 metres in 
 height, 9.5 metres in width (including garage) and 11 metres in depth. 
 
2.8.6 The proposed dormer bungalow (plot 5) would be 6.1 metres in height, 13.6 metres 
 in width (including garage) and a maximum of 15.1 metres in depth.  Plot 6 would 
 be 7.3 metres in height, 14.6 metres in width (including garage) and 10.7 metres in 
 depth.  Finally, plot 7 would be 7.3 metres in height, 17.4 metres in width (including 
 garage) and 12.3 metres in depth.  
 
2.8.7 Materials proposed would be facing brick for the external walls and tiles for the roof, 
 both of which can be secured via condition for submission prior to the 
 commencement of development on the site.  
 
2.8.8 The design and scale of the proposed dwellings would be in keeping with the 
 neighbouring property at Cragland as well as those opposite the application site 
 which are set back from the highway. In the locality, the residential properties are 
 predominantly two storeys in height on large plots with detached and integral 
 garages. As such, it is considered that the proposed dwellings would utilise a 
 traditional design and are acceptable.  
 
2.8.9 No details have been submitted in regards to landscaping and site enclosure within 
 the site, either to the front or rear of the proposed dwellings. It is therefore 
 considered pertinent to include a condition requesting details of landscaping to be 
 submitted prior to commencement of development. 
 
2.8.10 Therefore it is considered that the proposed dwellings are considered acceptable 
 and would not have a significant or detrimental impact on the character and form of 
 the locality. The proposal is therefore in accordance with Policy ENV1(4), of the 
 Selby  District Local Plan, Policies SP4 and SP19 of Core Strategy and the NPPF.  
 
2.9 Impact on Residential Amenity 
 
2.9.1 Policy ENV1 (1) requires that the District Council take account of "The effect upon… 
 the amenity of adjoining occupiers". It is considered that policy ENV1 (1) of the 
 Selby District Local Plan should be given significant weight as one of the core 
 principles of the NPPF is to ensure that a good standard of residential amenity is 
 achieved in accordance with the emphasis within the NPPF. 
 
2.9.2 The key considerations in respect of residential amenity are considered to be the 
 potential of the proposal to result in overlooking of neighbouring properties, 
 overshadowing of neighbouring properties and whether oppression would occur 
 from the size, scale and massing of the development proposed.  
 
2.9.3 The application site is located to the south of the railway line which currently has a 
 small single storey dwelling on the site. Plots 2, 3 and 4 would sit alongside the 
 existing dwelling at Cragland with plots 5, 6 and 7 located to the rear of the site.  
 
2.9.4 Firstly, the properties located to the front of the application site (plots 2, 3 and 4) 
 would have several windows at ground and first floor levels on both the front and 
 rear elevations. Plots 3 and 4 would have no windows on the side elevations and 
 plot 2 would have one first floor side elevation window serving a bathroom on the 
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 southern boundary. A condition requiring this window to be obscure glazed can be 
 conditioned to ensure the neighbouring property is not overlooked.  
 
2.9.5 To the rear of the site, plots 5, 6 and 7 would also have several windows at ground 
 and first floor levels on both the front and rear elevations. Plots 5 would have one 
 ground floor window and door with no upper level windows proposed. Plot 6 
 proposes one first floor side elevation window on the southern elevation to serve a 
 bathroom and this could also be conditioned to be obscure glazing in order to 
 protect privacy. Plot 7 would have one window on the northern elevation serving a 
 bathroom and one first floor southern elevation window serving a bedroom.  
 
2.9.6 A condition removing permitted development rights on all proposed dwellings for 
 any new side opening and/or window other than those shown on the submitted 
 drawings is considered reasonable and proportionate in order to ensure the on-
 going protection of privacy from the proposed development.  
 
2.9.7 There are no properties to the east or north of the application site with the 
 properties to the west located a considerable distance away on the opposite side of 
 Milford Road. Furthermore, given the proximity of plots 5, 6 and 7 to the rear 
 boundary and the Green Belt, it is considered reasonable and proportionate to 
 remove permitted development rights for any extensions or outbuildings within the 
 curtilage of these plots.  
 
2.9.8 It is considered that the layout, scale and separation distances between the 
 properties would ensure that sufficient light enters each plot and a good standard of 
 amenity would be achieved for all occupiers of the proposed dwellings. It is further 
 considered that the proposal would not have a significant or adverse impact on the 
 amenity of any surrounding properties.  
 
2.9.9 The Lead Officer for Environmental Health has raised concerns in regards to noise 
 levels within the garden areas of the proposed dwellings due to the proximity to the 
 railway line. He states that he finds it “…unlikely that a garden area immediately 
 adjacent to a busy railway line with no mitigation whatsoever is acceptable in terms 
 of noise. It may well be the case that it is not practicable to provide mitigation that is 
 acceptable either to the rail operator or in planning terms.” The railway line is 
 located approximately 3.5 metres above the site levels and as such, is in an 
 elevated position above the application site.  
 
2.9.10 The comments of the Lead Officer-Environmental Health in respect of noise from 
 the railway line are noted. The submitted noise survey states that “Timetable 
 information confirms that there are circa 65 passenger trains during the daytime 
 period (0700-2300 hours) with circa 4 passes per hour noted during the course of 
 the survey. There are 4 services during the night time period (2300-0700 hours) 
 with the earliest departure to leave South Milford timetabled as 0628 hours.” 
 
2.9.11 The noise survey adds that with respect to garden amenity, BS 8233 states “For 
 traditional external areas that are used for amenity space, such as gardens and 
 patios, it is desirable that the external noise level does not exceed 50 dB LAeq,T, 
 with an upper guideline value of 55 dB LAeq,T which would be acceptable in noisier 
 environments. However, it is also recognized that these guideline values are not 
 achievable in all circumstances where development might be desirable. In higher 
 noise areas, such as city centres or urban areas adjoining the strategic transport 
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 network, a compromise between elevated noise levels and other factors, such as 
 the convenience of living in these locations or making efficient use of land 
 resources to ensure development needs can be met, might be warranted. In such a 
 situation, development should be designed to achieve the lowest practicable levels 
 in these external amenity spaces, but should not be prohibited.” 
 
2.9.12 It is considered that the proximity of the railway line would be apparent to any future 
 occupier and therefore should not be subject to any additional information 
 requirements from the applicant.  The site is located within the defined development 
 limits of a Designated Service Village in a predominantly residential area with good 
 access to public services and transport. It is noted that the required noise levels can 
 be achieved from traffic noise within the dwellings and amenity area by virtue of the 
 proposed mitigation measures. Although these noise levels would be exceeded 
 when a train passes, this is considered to cause nuisance for only a few seconds 
 before noise levels return to acceptable levels within the stated guidelines and as 
 such, on consideration of the above, the harm is not sufficient to warrant a refusal.  
 
2.9.13 As such, the proposal is considered to be in accordance with Policy ENV1 of the 
 Local Plan, Policy SP19 of the Core Strategy and the advice contained within the 
 NPPF. 
 
2.10 Impact on the Highway 
 
2.10.1 Policies ENV1 (2) and T1 of the Local Plan require development to ensure that 
 there is no detrimental impact on the existing highway network or parking 
 arrangements. It is considered that these policies of the Selby District Local Plan 
 should be given significant weight as they are broadly in accordance with the 
 emphasis within the NPPF. 
 
2.10.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 
 parking standards for residential and non-residential development, local planning 
 authorities should take into account the accessibility of the development; the type, 
 mix and use of development; the availability of and opportunities for public 
 transport; local car ownership levels; and an overall need to reduce the use of high-
 emission vehicles. 
 
2.10.3 The proposal would utilise an existing access from Milford Road which would then 
 spur into a new access road into the application site to the south of the existing 
 property on site (Cragland). The Highways Officer has confirmed that the applicant 
 wishes to have the road adopted and a drawing showing a 4.5 metre wide 
 carriageway and 2 metre wide footway/service margin has been submitted. As 
 such, the Highways Officer has no objection subject to appropriate conditions being 
 attached to any permission granted.  
 
2.10.4 The proposal is therefore considered to be in accordance with Policies ENV1(2), T1 
 and T2 of the Local Plan and Paragraph 39 of the NPPF with respect to the impact 
 on the Highway network.  
 
2.11 Drainage, Climate Change and Flood Risk 
 
2.12.1 Relevant policies in respect to drainage, climate change and flood risk include 
 Policy ENV1(3) of the Local Plan and Policies SP15 and SP16 of the Core Strategy. 
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 Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 
 consistent with the aims of the NPPF. Relevant paragraphs within the NPPF which 
 relate to flood risk, drainage and climate change include paragraphs 94 and 95. 
 
2.12.2 Policy SP15 (B) states that to ensure development contributes toward reducing 
 carbon emissions and are resilient to the effect of climate change schemes should 
 where necessary or appropriate meet 8 criteria set out within the policy.  
 
2.12.3 Whether it is necessary or appropriate to ensure that schemes comply with Policy 
 SP15 (B) is a matter of fact and degree depending largely on the nature and scale 
 of the proposed development. It is noted that in complying with the 2013 Building 
 Regulations standards, the development will achieve compliance with criteria (a) to 
 (b) of Policy SP15(B) and criterion (c) of Policy SP16 of the Core Strategy.   
 
2.12.4 The application site is located within Flood Zone 1 which is at a low probability of 
 flooding and the submitted application forms states that the foul water would be 
 directed to the mains sewer and surface water would be disposed of to a 
 Sustainable Drainage System (SuDS). The Strategic Drainage Officer (SuDs) has 
 been consulted on the application and has stated that they do not wish to comment 
 on the application. Yorkshire Water and the Selby Area Internal Drainage Board 
 were consulted on this application but have not responded.  
 
2.12.5 Having had regard to the above responses above, the proposed scheme is 
 considered to be acceptable in relation to flood risk and drainage subject to 
 appropriate conditions. 
 
2.13 Impact on Nature Conservation and Protected Species 
 
2.13.1 Policy ENV1(5) states that proposals should not harm acknowledged nature 
 conservation interests, or result in the loss of open space of recreation or amenity 
 value, or which is intrinsically important to the character of the area.  These policies 
 should be given significant weight as they are consistent with the NPPF.  
 
2.13.2 Having had regard to the above it is noted that the application site does not contain 
 significant areas of semi-natural habitat and is not subject to any formal or informal 
 nature conservation designation or known to support any species given special 
 protection under legislation.  It is therefore considered that the proposal would 
 accord with Policy ENV1 of the Local Plan and the NPPF with respect to nature 
 conservation.   
 
2.14 Affordable Housing Assessment  
 
2.14.1 Core Strategy Policy SP9 and the accompanying Affordable Housing SPD sets out 

the affordable housing policy context for the District.  
 
2.14.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3ha a fixed 

sum will be sought to provide affordable housing within the District.  The Policy 
notes that the target contribution will be equivalent to the provision of up to 10% 
affordable units.  The calculation of the extent of this contribution is set out within 
the Affordable Housing Supplementary Planning Document which was adopted on 
25 February 2014. 
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2.14.3 However, in the context of the West Berkshire decision it is considered that there is 
a material consideration of substantial weight which outweighs the policy 
requirement for the commuted sum.  Officers therefore recommend that, having had 
regard to Policy SP9 and the PPG, on balance, the application is acceptable without 
a contribution for affordable housing. 

 
2.15 Housing Mix 
  
2.15.1 Table 4.4 in the Strategic Housing Market Assessment (SHMA, 2009) shows that in 
 the western area of the District, which includes South Milford, demand currently 
 exceeds supply for all types of dwellings and there is particular pressure on stock 
 for bungalows. The application proposes the erection of 5no detached dwellings 
 and 1no dormer bungalow and there is a demand for these types of properties.   
 
2.16 Recreational Open Space  
 
2.16.1 Policy in respect of the provision of recreational open space is provided by Policy 
 RT2 of the Local Plan which should be afforded limited weight given it conflicts, in 
 part, with the Council’s Community Infrastructure Levy Charging Rates, the 
 Developer Contributions Supplementary Planning Document, Policy SP19 of the 
 Core Strategy and paragraphs 70 and 73 of the NPPF. 
 
2.16.2 Policy RT2 (a) states that for schemes of more than 4 dwellings up to and including 
 10 dwellings, a commuted payment is required to enable the district to provide new 
 or upgrade existing facilities in the locality. It is noted that under the Community 
 Infrastructure Levy (CIL), a contribution is made which can be spent by the Parish 
 Council on improving existing ROS areas and as such, it is considered that the 
 proposals are appropriate and accord with Policies RT2 of the Local Plan, Policy 
 SP19 of the Core Strategy and the NPPF. 
 
2.16.3 In addition, Policies ENV1 and CS6 of the Local Plan and the Developer 
 Contributions Supplementary Planning Document set out the criteria for when 
 contributions towards education, healthcare and waste and recycling are required.  
 These policies should be afforded limited weight due to their conflict with the 
 Community Infrastructure Levy. It is considered that no direct contribution is 
 required due to the adoption of CIL.  
 
2.17 Land Contamination 
 
2.17.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 
 contamination. The Local Plan policy should be afforded significant weight.  
 
2.17.2 The Council’s Contaminated Land Advisors have commented that “The existing site 
 use is stated to be residential, with outhouses of unknown use. Whilst the report 
 states that the site ‘has not been used to store oils or other fuels’ it is not certain 
 whether other potentially contaminating uses have been historically present at the 
 site, and a review of historic map data has not been included in the report.” 
 
2.17.3 It adds that “Having checked available online historic maps for the site, and whilst 
 no obvious site uses have been identified, the use of the outhouses is not known 
 and the site is adjacent to a railway line which has been present from prior to 1871.” 
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2.17.4 As such, the Council’s Contaminated Land Advisor has no objections subject to 
 several conditions and the proposal is therefore considered to be acceptable in 
 regards to contamination on the site, in accordance with Policy ENV2 of the Local 
 Plan.  
 
2.18 Community Infrastructure Levy (CIL) 
 
2.18.1 Under the Community Infrastructure Levy (CIL) Regulations, the proposal would be 
 liable for payment of CIL at the appropriate rate adopted by Selby District Council 
 on 1st January 2016. 
 
2.19  Conclusion 
 
2.19.1 The application seeks the demolition of the existing bungalow and outbuildings and 
 the erection of a dormer bungalow, five detached houses and a detached garage. 
 The site is located within the defined development limits of South Milford which is 
 identified as a Designated Service Village in the Core  Strategy and the proposal is 
 considered to conform to the forms of development considered acceptable in 
 principle.   
  
2.19.2 Matters of acknowledged importance, including the impact on the character of the 
 area, flood risk, drainage, highways safety, land contamination, residential amenity 
 and nature conservation is considered acceptable having considered all material 
 impacts of the proposed development. 
 
2.19.3 In the context of the Court of Appeal decision it is considered that this is a material 
 consideration of substantial weight which outweighs the policy requirement for the 
 commuted sum.  Officers therefore recommend that, having had regard to Policy 
 SP9 and the PPG, on balance, the application is acceptable without a contribution 
 for affordable housing. 
 
2.19.4 The proposal is therefore considered acceptable when assessed against the 
 policies in the NPPF, the Selby District Local Plan and the Core Strategy.   
 
2.20 Recommendation 

 
This planning application is recommended to be APPROVED subject to the 
following conditions. 

 
01. The development for which permission is hereby granted shall be begun within a 
 period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and Compulsory 
 Purchase Act 2004. 
 
02. Prior to the commencement of development details of the materials to be used in 
 the construction of the exterior walls and roof(s) of the  shall be submitted to and 
 approved in writing by the Local Planning Authority, and only the approved 
 materials shall be utilised. 
  
 Reason:  
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 In the interests of visual amenity and in order to comply with Policy ENV1 of the 
 Selby District Local Plan. 
 
03. Should any of the proposed foundations be piled then no development shall 
 commence until a schedule of works to identify those plots affected, and setting out 
 mitigation measures to protect residents from noise, dust and vibration shall be 
 submitted to and approved in writing by the Local Planning Authority.  The 
 proposals shall thereafter be carried out in accordance with the approved scheme.   
   
 Reason: 
 In the interest of protecting residential amenity in accordance with Policies ENV1 
 and ENV2 of the Local Plan.  
 
04. The proposed first floor side (southern) elevation windows to plots 2 and 6 hereby 
 approved, and as shown on drawing numbers 19-01-16 MARSHALL PLOT 2 and 
 19-01-16 MARSHALL PLOT 6 shall, at all times, be obscure glazing. 
     
 Reason: 
 In the interests of the amenity of the adjoining residential property, having had 
 regard to Policy ENV1 of the Selby District Local Plan. 
 
05. The proposed first floor side (northern) elevation windows to plot 7 hereby 
 approved, and as shown on drawing number 19-01-16 MARSHALL PLOT 7 shall, at 
 all times, be obscure glazing. 
    
 Reason: 
 In the interests of the amenity of the adjoining residential property, having had 
 regard to Policy ENV1 of the Selby District Local Plan.. 
 
06. Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 of the 
 Town and Country Planning (General Permitted Development) (England) Order 
 (2015) no extensions or outbuildings shall be erected without the prior written 
 consent of the Local Planning Authority. 
     
 Reason:                   
 In order to safeguard the rights of control of the Local Planning Authority and in the 
 interests of the amenity of the adjoining residential property, having had regard to 
 Policy ENV1 of the Selby District Local Plan.. 
 
07. The development hereby permitted shall be carried out in accordance with the 
 mitigation measures outlined in the submitted noise report (reference: 
 NIA/6424/15/6321/v1 South Milford, dated 11 March 2016). 
 
 Reason: 
 In the interests of the amenity, having had regard to Policy ENV1 of the Selby 
 District Local Plan. 
 
08. There shall be no excavation or other groundworks, except for investigative works 
 or the depositing of material on the site, until the following drawings and details 
 have been submitted to and approved in writing by the Local Planning Authority: 
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a.  Detailed engineering drawings to a scale of not less than 1:500 and based 
upon an accurate survey showing: 

  o the proposed highway layout including the highway boundary 
  o dimensions of any carriageway, cycleway, footway, and verges 
  o visibility splays 
  o the proposed buildings and site layout, including levels 
  o accesses and driveways 
  o drainage and sewerage system 
  o lining and signing 
  o traffic calming measures 
  o all types of surfacing (including tactiles), kerbing and edging. 
  

b.  Longitudinal sections to a scale of not less than 1:500 horizontal and not less 
than 1:50 vertical along the centre line of each proposed road showing: 

  o the existing ground level 
  o the proposed road channel and centre line levels 
  o full details of surface water drainage proposals. 
  
 c.  Full highway construction details including: 

o typical highway cross-sections to scale of not less than 1:50 showing a 
specification for all the types of construction proposed for carriageways, 
cycleways and footways/footpaths 
o when requested cross sections at regular intervals along the proposed 
roads showing the existing and proposed ground levels 

  o kerb and edging construction details 
  o typical drainage construction details. 
  
 d.  Details of the method and means of surface water disposal. 
  
 e.  Details of all proposed street lighting. 
  

f.  Drawings for the proposed new roads and footways/footpaths giving all 
relevant dimensions for their setting out including reference dimensions to 
existing features. 

  
g.  Full working drawings for any structures which affect or form part of the 

highway network. 
  
 h.  A programme for completing the works. 
  
 The development shall only be carried out in full compliance with the approved 
 drawings and details unless agreed otherwise in writing by the Local Planning 
 Authority with the Local Planning Authority. 
  
 Reason: 
 In accordance with Policies T1 and T2 of the Selby District Local Plan and to secure 
 an appropriate highway constructed to an adoptable standard in the interests of 
 highway safety and the amenity and convenience of highway users. 
 
09. No dwelling to which this planning permission relates shall be occupied until the 
 carriageway and any footway/footpath from which it gains access is constructed to 
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 basecourse macadam level and/or block paved and kerbed and connected to the 
 existing highway network with street lighting installed and in operation. 
  
 The completion of all road works, including any phasing, shall be in accordance with 
 a programme approved in writing with the Local Planning Authority before the first 
 dwelling of the development is occupied. 
  
 Reason: 
 In accordance with Policies T1 and T2 of the Selby District Local Plan and to ensure 
 safe and appropriate access and egress to the dwellings, in the interests of highway 
 safety  and the convenience of prospective residents. 
 
10. There shall be no access or egress by any vehicles between the highway and the 
 application site until full details of any measures required to prevent surface water 
 from non-highway areas discharging on to the existing or proposed highway 
 together with a programme for their implementation have been submitted to and 
 approved in writing by the Local Planning Authority. The works shall be 
 implemented in accordance with the approved details and programme. 
  
 Reason: 
 In accordance with Policies T1 and T2 of the Selby District Local Plan and in the 
 interests of highway safety 
 
11. There shall be no establishment of a site compound, site clearance, demolition, 
 excavation or depositing of material in connection with the construction on the site 
 until details of the routes to be used by HCV construction traffic have been 
 submitted to, and approved in writing by, the Local Planning Authority. Thereafter 
 the approved routes shall be used by all vehicles connected with construction on 
 the site. 
  
 Reason: 
 In accordance with Policies T1 and T2 of the Selby District Local Plan and in the 
 interests of highway safety and the general amenity of the area. 
 
12. No development for any phase of the development shall take place until a 
 Construction Method Statement for that phase has been submitted to, and 
 approved in writing by, the Local Planning Authority. The approved Statement shall 
 be adhered to throughout the construction period for the phase. The statement shall 
 provide for the following in respect of the phase: 
 

a.  the parking of vehicles of site operatives and visitors 
b.  loading and unloading of plant and materials 
c.  storage of plant and materials used in constructing the development, erection 

and maintenance of security hoarding including decorative displays and 
facilities for public viewing where appropriate 

e.  wheel washing facilities 
f.  measures to control the emission of dust and dirt during construction 
g.  a scheme for recycling/disposing of waste resulting from demolition and 

construction works 
 

 Reason: 
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 In accordance with Policies T1 and T2 of the Selby District Local Plan and in the 
 interests of highway safety. 
 
13. The site shall be developed with separate systems of drainage for foul and surface 
 water on and off site. 
  
 Reason: 
 In the interest of satisfactory and sustainable drainage, in order to comply with 
 Policy ENV1 of the Selby District Local Plan. 
 
14. No development shall take place until details of the proposed means of disposal of 
 foul and surface water drainage, including details of any balancing works and off-
 site works, have been submitted to and approved in writing by the Local Planning 
 Authority. 
  
 Reason: 
 To ensure that the development can be properly drained, having had regard to 
 Policy ENV1 of the Selby District Local Plan. 
 
15. Before any development is commenced the approval of the Local Planning 
 Authority is required to a scheme of landscaping and tree planting for the site, 
 indicating inter alia the number, species, heights on planting and positions of all 
 trees, shrubs and bushes. Such scheme as approved in writing by the Local 
 Planning Authority shall be carried out in its entirety within the period of twelve 
 months beginning with the date on which development is commenced, or within 
 such longer period as may be agreed in writing with the Local Planning Authority. 
 All trees, shrubs and bushes shall be adequately maintained for the period of five 
 years beginning with the date of completion of the scheme and during that period all 
 losses shall be made good as and when necessary. 
  
 Reason: 
 To safeguard the rights of control by the Local Planning Authority in the interests of 
 amenity having had regard to Policy ENV1 of the Selby District Local Plan. 
 
16. No development shall commence on site until a detailed site investigation report (to 
 include soil contamination analysis), a remedial statement and an unforeseen 
 contamination strategy have been submitted to and agreed in writing by the Local 
 Planning Authority.  The development shall be carried out in strict accordance with 
 the agreed documents and upon completion of works a validation report shall be 
 submitted certifying that the land is suitable for the approved end use. 

 
 Reason:   
 To secure the satisfactory implementation of the proposal, having had regard to 
 Policy ENV2 of the Selby District Local Plan and the NPPF. 
 
17.  Prior to development, an investigation and risk assessment (in addition to any 
 assessment provided with the planning application) must be undertaken to assess 
 the nature and extent of any land contamination. The investigation and risk 
 assessment must be undertaken by competent persons and a written report of the 
 findings must be produced. The written report is subject to the approval in writing of 
 the Local Planning Authority. The report of the findings must include:  
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i. a survey of the extent, scale and nature of contamination (including  
   ground gases  where appropriate);  

ii. an assessment of the potential risks to:  
 

• human health,  
• property (existing or proposed) including buildings, crops, livestock, 
  pets, woodland and service lines and pipes,  
• adjoining land,  
• groundwaters and surface waters,  
• ecological systems,  
• archaeological sites and ancient monuments; 
• an appraisal of remedial options, and proposal of the preferred  
  option(s). 

 
 This must be conducted in accordance with DEFRA and the Environment Agency’s 
 ‘Model Procedures for the Management of Land Contamination, CLR 11’.  
  
 Reason:  
 To ensure that risks from land contamination to the future users of the land and 
 neighbouring land are minimised, together with those to controlled waters, property 
 and ecological systems, and to ensure that the development can be carried out 
 safely without unacceptable risks to workers, neighbours and other offsite 
 receptors and in accordance with Policy ENV2 of the Selby District Local Plan. 
 
18.  Prior to development, a detailed remediation scheme to bring the site to a condition 
 suitable for the intended use (by removing unacceptable risks to human health, 
 buildings and other property and the natural and historical environment) shall be 
 prepared and is subject to the approval in writing of the Local Planning Authority. 
 The scheme shall include all works to be undertaken, proposed remediation 
 objectives and remediation criteria, timetable of works and site management 
 procedures. The scheme must ensure that the site will not qualify as contaminated 
 land under Part 2A of the Environmental Protection Act 1990 in relation to the 
 intended use of the land after remediation.  
 
 Reason:  
 To ensure that risks from land contamination to the future users of the land and 
 neighbouring land are minimised, together with those to controlled waters, property 
 and ecological systems, and to ensure that the development can be carried out 
 safely without unacceptable risks to workers, neighbours and other offsite 
 receptors and in accordance with Policy ENV2 of the Selby District Local Plan. 
 
19.  Prior to first occupation or use, the approved remediation scheme shall be carried 
 out in accordance with its terms and a verification report that demonstrates the 
 effectiveness of the remediation carried out shall be produced and be subject to the 
 approval in writing of the Local Planning Authority.  
  
 Reason:  
 To ensure that risks from land contamination to the future users of the land and 
 neighbouring land are minimised, together with those to controlled waters, property 
 and ecological systems and in accordance with Policy ENV2 of the Selby District 
 Local Plan.  
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20.  In the event that contamination is found at any time when carrying out the approved 
 development that was not previously identified, it must be reported in writing 
 immediately to the Local Planning Authority. An investigation and risk assessment 
 must be undertaken and where remediation is necessary a remediation scheme 
 must be prepared, which is subject to the approval in writing of the Local Planning 
 Authority. Following completion of measures identified in the approved remediation 
 scheme a verification report must be prepared, which is subject to the approval in 
 writing of the Local Planning Authority.  
 
 Reason:  
 To ensure that risks from land contamination to the future users of the land and 
 neighbouring land are minimised, together with those to controlled waters, property 
 and ecological systems, and to ensure that the development can be carried out 
 safely without unacceptable risks to workers, neighbours and other offsite 
 receptors and in accordance with Policy ENV2 of the Selby District Local Plan. 
 
21.  The development hereby permitted shall be carried out in accordance with the 
 plans/drawings listed below: 
 

• Location Plan:   19-01-16 MARSHALL 
• Planning Layout:   19-10-16 MARSHALL SITE PLAN 
• Street Scene:   19-01-16 MARSHALL 
• Access Details:   19-01-16 MARSHALL ACCESS 
• Proposed Plans:   19-01-16 MARSHALL PLOT 2 
• Proposed Plans:   19-01-16 MARSHALL PLOT 3 
• Proposed Plans:   19-01-16 MARSHALL PLOT 4 
• Proposed Plans:   19-01-16 MARSHALL PLOT 5 
• Proposed Plans:   19-01-16 MARSHALL PLOT 6 
• Proposed Plans:   19-01-16 MARSHALL 7 
• Garage Plans:   26-01-16 MARSHALL 

 
Reason: 
For the avoidance of doubt. 
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
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3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2016/0054/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number: 2016/0331/COU    Agenda Item No: 7.7 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   8th June 2016 
Author:  Calum Rowley (Senior Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2016/0331/COU 
(8/19/799F/PA) 
 

PARISH: Selby Town Council 

APPLICANT: Mr Graham R Cracknell VALID DATE: 23 March 2016 
 

EXPIRY DATE: 18 May 2016 
 

PROPOSAL: Proposed Change of Use from studio and office (Class B1) to residential 
(Class C3) 
 

LOCATION: 53A Micklegate, Selby, North Yorkshire, YO8 4EA 
 

 
This matter has been brought to Planning Committee as in the context of the recent Court 
of Appeal Judgement in relation to the West Berkshire Case.  Prior to this judgement the 
Council was able to seek a contribution for Affordable Housing under SP9 of the Core 
Strategy and the Affordable Housing SPD from development under 10 residential units.  
However, following the recent Court Judgement the proposal is contrary to the provisions 
of the Development Plan there are material considerations which would justify approving 
the application.  
 
Summary:  
 
The application seeks permission for the change of use of the upper floors from a 
photographic studio into residential use. 
 
The principle of the proposed development is considered to be acceptable having regard 
to Policy SP2A(c) of the Core Strategy Local Plan given the location of the development 
within the defined development limits of the Principal Town.  
 
Having assessed the proposal against the relevant policies, it is considered that the 
development is acceptable in respect of matters of acknowledged importance such as 
impact on the character of the area, heritage assets, flood risk, drainage, highways safety, 
residential amenity and affordable housing.  
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In light of recent Court of Appeal Judgement in relation to the West Berkshire Case, the 
scheme is considered contrary to Policy SP9 of the Core Strategy as an Affordable 
Housing Contribution cannot be required. As such, due to this judgement, there are 
material considerations which would justify approving the application 
 
Having had regard to all of the above it is considered that there would be no adverse 
impacts of granting planning permission that would significantly and demonstrably 
outweigh the benefits when assessed against the NPPF taken as a whole. The proposal is 
therefore considered acceptable when assessed against the policies in the NPPF 
 
Recommendation 

 
This planning application is recommended to be APPROVED subject to 
conditions detailed in Paragraph 2.16 of the Report. 

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is part of a row of brick built terraced buildings which 

predominantly comprise commercial uses on the ground floor with a residential use 
on the upper floors. 
 

1.1.2 The site is located within the defined development limits of Selby, within the Selby 
Town Conservation Area and within Flood Zone 2.  

 
1.1.2  The site is relatively flat with Micklegate car park located to the front of the property 

with a further public car park located to the rear of the property.  
 
1.2. The Proposal 
 
1.2.1 The proposal seeks permission for the conversion of the upper floors of the building 

which is currently used as a photographic studio into a dwelling. 
 
1.2.2 No extensions or external alterations are proposed as part of the development and 

the only works involved as part of the change of use would be internal. 
 
1.2.3 No parking provision is proposed given the town centre site and the application site 

is located within an area which has a mix of commercial and residential properties.  
 
1.3  Planning History 
 
1.3.1 An application (CO/1985/0481) for the proposed installation of a new mahogany 

shop front was approved on 21 June 1985. 
 
1.3.2 An application (CO/1985/0482) for the proposed display of a non-illuminated fascia 

sign was approved on 21 June 1985.   
 
1.3.3 An application (CO/1986/0552) for the proposed conversion of two rooms into 

photographic studio and workroom at flat above was approved on 35 March 1986. 
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1.3.4 An application (CO/1986/0552) for the proposed conversion of two rooms into 
photographic studio and workroom at flat above was approved on 35 March 1986 

 
1.3.5 An application (CO/1986/0552) for the proposed conversion of two rooms into 

photographic studio and workroom at flat above was approved on 35 March 1986. 
 
1.3.6 An application (CO/1987/0563) for the proposed display of an externally illuminated 

projecting sign was approved on 24 March 1987. 
 
1.3.2 An application (2014/0967/COU) for the proposed change of use of photographic 

studio to residential use was refused on 24 November 2014. The reasons for 
refusal were as follows:  

 
“Policy SP9 of the Core Strategy Local Plan requires that a contribution is 
made towards the provision of affordable housing, the equivalent to the 
provision of up to 10% affordable units for schemes below a 10 dwellings or 
sites of 0.3 hectares threshold. In this case such a contribution has not been 
secured.  The proposed development is therefore considered to be contrary 
to the provisions of Policy SP9 of the Core Strategy Local Plan with regard to 
the provision of affordable housing.  The proposed development is not 
considered to constitute sustainable development and the harm resulting 
from non-compliance with policy are considered to be so significantly and 
demonstrably adverse that they are not outweighed by the benefits of the 
development”  
 
and  
 
“The proposed scheme fails to provide sufficient information in relation to 
noise and odours and therefore it is impossible to fully assess the impact on 
the residential amenity on the proposed residential use. The proposed 
scheme therefore fails to accord with Policies ENV1(1) Selby District Local 
Plan SP19 of the Core Strategy and the advice contained within the NPPF.” 

 
 
1.3.7 An application (2015/0803/COU) for the proposed change of use of photographic 

studio to residential use was refused on 1 December 2015. The reasons for refusal 
were as follows:  

 
“Policy SP9 of the Core Strategy Local Plan requires that a contribution is 
made towards the provision of affordable housing, the equivalent to the 
provision of up to 10% affordable units for schemes below a 10 dwellings or 
sites of 0.3 hectares threshold. In this case such a contribution has not been 
secured.  The proposed development is therefore considered to be contrary 
to the provisions of Policy SP9 of the Core Strategy Local Plan with regard to 
the provision of affordable housing.  The proposed development is not 
considered to constitute sustainable development and the harm resulting 
from non-compliance with policy are considered to be so significantly and 
demonstrably adverse that they are not outweighed by the benefits of the 
development.” 

 
 The refusal on noise grounds was not carried forward as part of the reason for 

refusal of this application after consideration of the location of the site within Selby 
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Town Centre which is considered to generate additional noise over and above that 
normally experienced within a residential area and any noise issues would be 
subject to the relevant Environmental Health legislation. 

 
1.4 Consultations 
 
1.4.1 Selby Town Council 
 Feel the area is commercial and it is felt to be inappropriate development in a 
 commercial area, however a flat above the current premises would be more in 
 keeping with the area. 
 
1.4.2 Lead Officer – Environmental Health 
 A previous response has been received on this application which stated that 
 “Reason 02 for the decision to refuse planning consent states: "The proposed 
 scheme fails to provide sufficient information in relation to noise and odours and 
 therefore it is impossible to fully assess the impact on the residential amenity on the 
 proposed residential use. The proposed scheme therefore sails to accord with 
 Policies ENV1(1) Selby District Local Plan SP19 of the Core Strategy and the 
 advice contained within the NPPF. ". 
 
 The applicant has submitted an assessment in order to demonstrate that odour 
 need not be considered a constraint to granting planning consent. Taking in to 
 account the findings of the report, the lack of appropriate guidance and the difficulty 
 in making either a quantitative or qualitative assessment of the type of odour in the 
 vicinity of the development I would agree with the findings of the report that a loss of 
 amenity of the development due to odour is unlikely and therefore no further action 
 of information is required to protect the development from odour. 
 
 The applicant has submitted some information in relation to noise and concludes 
 that noise should not be an issue. The basis of the assessment appears to rely on 
 the findings of an investigation in to a complaint made by the applicant in 2011 
 together with the fact that the council has only received one complaint in the last 
 two years. I would disagree with the applicant's conclusion that the limited number 
 of complaints in recent years demonstrates that noise should not be an issue. The 
 fact that complaints have been received at all demonstrates that noise needs to be 
 considered. I do not consider that the application contains sufficient detail to fully 
 assess the impact of noise from nearby public houses and takeaway restaurants on 
 the residential development therefore I would reiterate my comments made in 
 relation to the previously refused application.” 
 
 A noise report was requested to be submitted by a suitably qualified consultant.  
 
1.4.3 NYCC Highways  
 There are no local highway authority objections to the proposed development. 
 
1.5 Publicity 
 
1.5.1 All immediate neighbours were informed by letter, a site notice was erected and an 

advert was placed in the local press. No letters of representation were received as a 
result of this notification.  
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2.0  Report 
 

2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development 
SP2:   Spatial Development Strategy 

  SP4:  Management of Residential Development in Settlements    
  SP5:   The Scale and Distribution of Housing    

SP9:   Affordable Housing 
SP15:  Sustainable Development and Climate Change 

  SP16:  Improving Resource Efficiency    
SP18:  Protecting and Enhancing the Environment 
SP19:  Design Quality  

 
2.3 Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 
 

  ENV1:  Control of Development  
  ENV25: Development in Conservation Areas    
  T1:   Development in Relation to the Highway Network 
 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
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(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5  Other Policies and Guidance 
 
 Affordable Housing Supplementary Planning Document 
 Developer Contributions Supplementary Planning Document March 2007 
 Community Infrastructure Levy Charging Schedule January 2016 
 
2.6 Key Issues 
 
2.6.1  The main issues to be taken into account when assessing this application are: 

 
1. Principle of the Development 
2. Impact on Heritage Assets 
3. Visual impact on the Character and Form of the locality 
4.  Impact on Residential Amenity 
5.  Impact on the Highway 
6.  Drainage, Flood Risk and Climate Change 
7.  Affordable Housing 
8.  Community Infrastructure Levy (CIL) 

 
2.7 The Principle of the Development 
 
2.7.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 
 considering development proposals the Council will take a positive approach that 
 reflects the presumption in favour of sustainable development contained in the 
 National Planning Policy Framework" and sets out how this will be undertaken. 
 
2.7.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. 
 Relevant policies in respect of the principle of this proposal include Policy SP2 
 “Spatial Development Strategy” of the Core Strategy and 
 
2.7.3 The application site is situated within the Development Limits of Selby which is the 
 Principal Town as identified in the Core Strategy.  Policy SP2A(a) of the Core 
 Strategy states "Selby as the Principal Town will be the focus for new housing, 
 employment, retail, commercial and leisure facilities." 
 
2.7.4 Policy SP4(a) states that "in order to ensure that development on non-allocated 
 sites contributes to sustainable development and the continued evolution of viable 
 communities, the following types of residential development will be acceptable in 
 principle within Development Limits"  
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2.7.5 In Selby, Sherburn In Elmet, Tadcaster and Designated Service Villages - 
 
 "Conversions, replacement dwellings, redevelopment of previously developed land, 
 and appropriate scale development on greenfield land (including garden land and 
 conversion/redevelopment of farmsteads)." 
 
2.7.6 The proposal is considered to fall within one of the types of development identified 
 within SP4(a) of the Core Strategy and is therefore acceptable in principle. In 
 respect to the above it is noted that Policy SP4(c) of the Core Strategy states "in all 
 cases proposals will be expected to protect local amenity, to preserve and enhance 
 the character of the local area, and to comply with normal planning considerations, 
 with full regard taken of the principles contained in Design Codes (eg Village Design 
 Statements), where available. 
 
2.8 Impact on Heritage Assets 
 
2.8.1 Whilst in considering proposal which affect conservation areas regard is to be made 
 to S72 (1) of the Planning (Listed Buildings and Conservation Areas Act) 1990 
 states that with respect to any buildings or other land in a conservation area, of any 
 powers under any of the provisions mentioned in subsection (2), special attention 
 shall be paid to the desirability of preserving or enhancing the character or 
 appearance of the conservation area. 
 
2.8.2 Relevant policies in respect to the impact on heritage assets are Policies ENV1 and 
 ENV25 of the Selby District Plan, Policies SP18 and SP19 of the Core Strategy and 
 Paragraphs 14 and 64 of the NPPF  
 
2.8.3 Policy ENV25 of the Selby District Local Plan should be given limited weight due to 
 the conflict between the approach taken and that set out within the NPPF, with the 
 latter's emphasis on conserving the significance of designated heritage assets and 
 the balancing of ham to heritage asset against the public benefits of the proposal. 
 
2.8.4 Relevant policies within the NPPF, which relate to design include paragraphs 56, 
 60, 61, 65 128, 132, and 200. 
 
2.8.5 In support of the application the applicant has submitted a Supporting Statement 
 which provides background information on the site. A Heritage Statement, has also 
 been submitted which states that all works are within the fabric of the existing 
 building and is solely for a change of use. It is therefore considered that the scheme 
 would have no impact on the conservation area as no changes are proposed.  
 
2.8.6 The proposed scheme involves the change of use of photographic studio to a 
 residential use which includes the first and second floor of the property and involves 
 no changes to the building's external appearance. The proposed scheme is 
 considered to have a positive impact on the character and appearance of the 
 conservation area as it brings back into use a vacant part of a building. The 
 proposal is therefore considered to accord with Policies ENV1 and ENV25 of the 
 Selby District Plan, Policy SP18 and SP19 of the Core Strategy and the advice 
 contained within the NPPF 
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2.9 Impact on the Character and Form of the Area 
 
2.9.1 Relevant policies in respect to the impact on the character and form of the area 
 includes Policy ENV1 of the Local Plan, Policies SP18 and SP19 of the Core 
 Strategy.  Significant weight should be attached to the Local Plan Policies  ENV1 as 
 it is broadly consistent with the aims of the NPPF.   
 
2.9.2 Relevant policies within the NPPF, which relate to design, include paragraphs 56, 
 60, 61 and 65, 128 and 132 of the NPPF. 
 
2.9.3 The proposed scheme involves the change of use of a photographic studio to a 
 residential use which includes the first and second floor of the property. The 
 proposed scheme involves no external changes to the property and it is considered 
 that introducing a residential use to the first and second floor of the property would 
 not have a detrimental impact on character and form of the area where there is a 
 mix of uses including commercial and residential.  
 
2.9.4 The proposed development is considered to be acceptable in accordance with 
 Policies SP18 and SP19 of the Core Strategy Local Plan, Policy ENV 1 (4) of 
 the Local Plan and the advice contained within the NPPF. 
 
2.10 Impact on Residential Amenity 
 
2.10.1 Policy ENV1 (1) requires that the District Council take account of "The effect upon… 
 the amenity of adjoining occupiers". It is considered that policy ENV1 (1) of the 
 Selby District Local Plan should be given significant weight as one of the core 
 principles of the NPPF is to ensure that a good standard of residential amenity is 
 achieved in accordance with the emphasis within the NPPF. 
 
2.10.2 The key considerations in respect of residential amenity are considered to be the 
 potential of the proposal to result in overlooking of neighbouring properties, 
 overshadowing of neighbouring properties and whether oppression would occur 
 from the size, scale and massing of the development proposed.  
 
2.10.3 The proposed scheme involves the change of use of a photographic studio to a 
 residential use which includes the first and second floor of the property and involves 
 no changes to the building's external appearance. In light of this the proposed 
 scheme utilises the existing window openings and the proposed scheme is 
 therefore considered not any significant adverse effects of overlooking 
 overshadowing or oppression. 
 
2.10.4 The Environmental Health Officer (EHO) has previously stated that "The applicant 

has submitted an assessment in order to demonstrate that odour need not be 
considered a constraint to granting planning consent. Taking in to account the 
findings of the report, the lack of appropriate guidance and the difficulty in making 
either a quantitative or qualitative assessment of the type of odour in the vicinity of 
the development I would agree with the findings of the report that a loss of amenity 
of the development due to odour is unlikely and therefore no further action of 
information is required to protect the development from odour." 

 
2.10.5 The EHO also advised that "The applicant has submitted some information in 
 relation to noise and concludes that noise should not be an issue. The basis of the 
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 assessment appears to rely on the findings of an investigation in to a complaint 
 made by the applicant in 2011 together with the fact that the council has only 
 received one complaint in the last two years. I would disagree with the applicant's 
 conclusion that the limited number of complaints in recent years demonstrates that 
 noise should not be an issue. The fact that complaints have been received at all 
 demonstrates that noise needs to be considered. I do not consider that the 
 application contains sufficient detail to fully assess the impact of noise from nearby 
 public houses and takeaway restaurants on the residential development therefore I 
 would reiterate my comments made in relation to the previously refused 
 application." 
 
2.10.6 The Environmental Health Officer's comments are noted in regards to noise impacts 

on the proposed conversion from the nearby commercial premises. However, the 
proposed site is located within the town centre and as such is considered to 
generate additional noise over and above that normally experienced within a 
residential area. Any noise issues arising from nearby commercial premises on the 
proposed development would be subject to the relevant Environmental Health 
legislation. This was considered on the previous application where, on balance, the 
issues in regards to noise were considered to be acceptable.  

 
2.10.7 The proposed scheme is therefore considered to be in accordance with Policy 
 ENV1 (1) of the Selby District Local Plan, Policy SP19 of the Core Strategy and the 
 advice contained within the NPPF. 
 
2.11 Impact on the Highway 
 
2.11.1 Policies ENV1 (2) and T1 of the Local Plan require development to ensure that 
 there is no detrimental impact on the existing highway network or parking 
 arrangements. It is considered that these policies of the Selby District Local Plan 
 should be given significant weight as they are broadly in accordance with the 
 emphasis within the NPPF. 
 
2.11.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 
 parking standards for residential and non-residential development, local planning 
 authorities should take into account the accessibility of the development; the type, 
 mix and use of development; the availability of and opportunities for public 
 transport; local car ownership levels; and an overall need to reduce the use of high-
 emission vehicles. 
 
2.11.3 The proposal is located within the Town Centre and is well served by public 
 transport which reduces the reliance on private vehicles. The Highways Officer has 
 no objections to the proposal.  
 
2.11.4 As such, it is considered that the development  would not cause a significant impact 

with regard to highway safety and the capacity  of the surrounding highway network 
in accordance with Policy SP19 of the Core Strategy Local Plan, Policies ENV1(2) 
and T1 of the Local Plan and the advice  contained within the NPPF. 

 
2.12 Drainage, Climate Change and Flood Risk 
 
2.12.1 Relevant policies in respect to drainage, climate change and flood risk include 
 Policy ENV1(3) of the Local Plan and Policies SP15 and SP16 of the Core Strategy. 
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 Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 
 consistent with the aims of the NPPF. Relevant paragraphs within the NPPF which 
 relate to flood risk, drainage and climate change include paragraphs 94 and 95. 
 
2.12.2 Policy SP15 (B) states that to ensure development contributes toward reducing 
 carbon emissions and are resilient to the effect of climate change schemes should 
 where necessary or appropriate meet 8 criteria set out within the policy.  
 
2.12.3 Whether it is necessary or appropriate to ensure that schemes comply with Policy 
 SP15 (B) is a matter of fact and degree depending largely on the nature and scale 
 of the proposed development. It is noted that in complying with the 2013 Building 
 Regulations standards, the development will achieve compliance with criteria (a) to 
 (b) of Policy SP15(B) and criterion (c) of Policy SP16 of the Core Strategy.   
 
2.12.4 The stable building subject to this application is located within Flood Zone 2 which 
 is identified as having between a 1 in 100 and 1 in 1,000 annual probability of river 
 flooding (1% - 0.1%), or between a 1 in 200 and 1 in 1,000 annual probability of sea 
 flooding (0.5% - 0.1%) in any year. 
 
2.12.5 Paragraph 104 of the NPPF states that “Applications for minor development and 
 changes of use should not be subject to the Sequential or Exception Tests but 
 should still meet the requirements for site-specific flood risk assessments.” As such, 
 given the proposal does not involve any extension to the building and simply 
 involves a change of use, a sequential test would not be required to be undertaken 
 in line with the guidance within the NPPF and PPG.  
 
2.12.6 The proposed scheme is for the change of use of photographic studio to a 
 residential use on the first and second floor of the building and does not involve the 
 extension or external alteration of the building. As such, given that the proposal is 
 for a change of use only, a sequential test is not required to be undertaken.  
 
2.12.7  A flood risk assessment has been submitted with the application and the proposal 
 relates to the change of use of the upper floors of the building where flood risk is 
 minimised. The FRA is considered to be acceptable as there would be no alteration 
 to the existing flood mitigation measures within the building.  
 
2.12.8 The proposed scheme utilises the existing drainage facilities to the application site, 
 therefore the effect on drainage is considered to be no greater than what already 
 exists on site.  
 
2.12.9 On this basis the proposed scheme is considered to be acceptable in terms of flood 

risk and drainage and therefore accords with Policies SP15, SP16  and SP19 of 
the Core Strategy, and the advice contained within the NPPF. 

 
2.13 Affordable Housing Assessment 
 
2.13.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 

Core Strategy, The Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.13.2 Core Strategy Local Plan Policy SP9 alters the threshold for a maximum of 40% on 

site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
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dwellings a 10% contribution is required.  In this context it is considered that limited 
weight should be afforded to the Developer Contributions SPD (2007) in respect of 
affordable housing and that substantial weight should be attributed to policy SP9 of 
the Core Strategy Local Plan and the accompanying Affordable Housing SPD.  

 
2.13.3 However, in the context of the West Berkshire decision it is considered that there is 

a material consideration of substantial weight which outweighs the policy 
requirement for the commuted sum.  Officers therefore recommend that, having had 
regard to Policy SP9 and the PPG, on balance, the application is acceptable without 
a contribution for affordable housing. 

 
2.14 Community Infrastructure Levy (CIL) 
 
2.14.1 Under the Community Infrastructure Levy (CIL) Regulations, the proposal would be 
 liable for payment of CIL at the appropriate rate adopted by Selby District Council 
 on 1st January 2016. 
 
2.15  Conclusion 
 
2.15.1 The application seeks the change of use of the first and second floors of the 
 building to residential use.  The site is located within the defined development limits 
 of Selby which is identified as the Principal Town in the Core Strategy. The building 
 is located within a mixed use area within the Town Centre and is considered to 
 conform to the forms of development considered acceptable in principle within 
 Development Limits of the Principal Town identified within SP4(a) of the Core 
 Strategy.   
  
2.15.2 Matters of acknowledged importance such as the impact on the character of the 
 area, heritage assets, flood risk, drainage, highways safety, residential amenity and 
 affordable housing. are considered to be acceptable. 
 
2.15.3 In the context of the Court of Appeal decision it is considered that this is a material 
 consideration of substantial weight which outweighs the policy requirement for the 
 commuted sum.  Officers therefore recommend that, having had regard to Policy 
 SP9 and the PPG, on balance, the application is acceptable without a contribution 
 for affordable housing. 
 
2.15.4 The proposal is therefore considered acceptable when assessed against the 
 policies in the NPPF, the Selby District Local Plan and the Core Strategy.   
 
2.16 Recommendation 

 
This planning application is recommended to be APPROVED subject to 
conditions detailed below. 

 
01.  The development for which permission is hereby granted shall be begun within a 
 period of three years from the date of this permission. 
 
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and Compulsory 
 Purchase Act 2004. 
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02. The dwelling hereby approved shall utilise the existing drainage methods on site 
 (main sewer for foul and surface water drainage)  
  
 Reason: 
 In the interest of satisfactory and sustainable drainage, in order to comply with 
 Policy ENV1 of the Selby District Local Plan. 
 
03.  The development shall be carried out in accordance with the Flood Risk 
 Assessment which was received by this department on 10 September 2014. 
        
 Reason: 
 In the interests of flood risk and flood risk reduction and in order to comply with the 
 advice contained within the NPPF and NPPG. 
 
04.  The development hereby permitted shall be carried out in accordance with the 
 plans/drawings listed below: 
 

• Location Plan:  LOC01 
• Floor Plan as Existing: 02 
• Floor Plan as Existing: 03 
• Floor Plan as Proposed: 04 
• Floor Plan as Proposed: 05 

 
Reason  
For the avoidance of doubt  

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
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5.1 Planning Application file reference 2016/0331/COU and associated documents. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number 2016/0359/OUT    Agenda Item No: 7.8  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    8th June 2016 
Author:          Ruth Hardingham (Principal Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
APPLICATION 
NUMBER: 

2016/0359/OUT 
8/58/1060/PA 

PARISH: Sherburn In Elmet Parish 
Council 

APPLICANT: Jackson Trust VALID DATE: 5th April 2016 
EXPIRY DATE: 5th July 2016 

PROPOSAL: Outline application to include access (all other matters reserved) for 
erection of up to 20 dwellings 

LOCATION: Land South Of 
Moor Lane 
Sherburn In Elmet 
North Yorkshire 
 
 

 
The application has been requested to be heard by Planning Committee by Councillor 
Buckle for the following reasons:  that the field is flooded most of the year, the application 
site has attracted natural wildlife to the area and Sherburn has exceeded its 5 year supply.  
  
Summary:  
 
The application seeks outline planning permission, including access, for residential 
development with layout, scale, appearance and landscaping reserved for future 
consideration on land at Moor Lane, Sherburn in Elmet. The indicative layout plan shows 
how the applicant envisages the application site could accommodate up to 20 dwellings.  
 
The application site is located within the defined Development Limits of Sherburn in Elmet 
which is a Local Service Centre and the proposals would accord with Policies SP2 and 
SP4 of the Core Strategy Local Plan (2013).  
 
It is considered that an acceptable proposal could be designed so that it would achieve an 
appropriate layout, landscaping, scale and appearance at reserved matters stage so as to 
respect the character of the local area, and not significantly detract from highway safety 
and residential amenity.  The proposals are also considered to be acceptable in respect of, 
the impact on flooding, drainage and climate change, heritage assets, protected species, 
contaminated land and affordable housing. 
 
Having had regard to the above, it is considered that, on balance, the proposal would be 
acceptable when assessed against the policies in the NPPF, the Selby District Local Plan 
and the Core Strategy.   
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It is on this basis that permission is recommended to be approved.    
 
Recommendation 
This planning application is recommended to be APPROVED subject to no 
objections being received from the North Yorkshire Flood Risk Officer, the 
Environment Agency and the Council’s Contaminated Land Consultant and 
delegation being given to Officers to complete the Section 106 agreement to secure 
40% on-site affordable housing provision, on-site Recreational Open Space and a 
waste and recycling contribution and subject to the conditions detailed in 
paragraph 2.22 of the Report and any suggested conditions from the North 
Yorkshire Flood Risk Officer, the Environment Agency and the Council’s 
Contaminated Land Consultant. 
 
1.  Introduction and Background 
 
1.1 The Site 
 
1.1.1 The application site is located immediately south of Moor Lane and is located within 

the defined development limits of Sherburn in Elmet.  
 

1.1.2 The application site is approximately 0.55 hectares and is roughly square in shape. 
The site’s northern boundary is formed by Moor Lane. To the east it is bound by a 
landscape buffer, immediately beyond which is the A162. The application site is 
bound by the B1222 road to the south and existing modern residential development 
lies to the west.  
 

1.1.3 The application site comprises a vacant greenfield site, which is relatively flat.   
However, the B1222 to the south is set approximately 2m higher than the site 
therefore the proposed site access at the south-west corner of the site would be 
gently sloping. There are a number of trees situated along the eastern and southern 
site boundaries however these are located outside the application site.  
 

1.1.4 There is an open watercourse (Bishop Dyke) that runs parallel with the northern and 
western site boundaries.  

 
1.1.5 The application site is located predominately within Flood Zone 1 which is at the 

lowest risk of flooding. 
 
1.2. The Proposal  
 
1.2.1 The application seeks outline planning permission, including access, for residential 

development with layout, scale, appearance and landscaping reserved for future 
consideration at Moor Lane, Sherburn in Elmet. An indicative layout plan has been 
submitted with the application and this indicative layout plan shows how the 
applicant envisages the application site could accommodate up to 20 dwellings.  

 
1.2.2 Vehicular access to the application site would be provided via a purpose built 

access at the south west corner of the site.  
 

176



1.2.3 It is proposed that the development would comprise a mix of semi-detached 
dwellings and apartments.  

 
1.3  Planning History 
 
1.3.1 The following historical applications that are considered to be relevant to the 

determination of this application. 
 
1.3.2   A full planning application for the erection of an electricity substation was granted 

approval on 29th April 2008.  
 
1.4 Consultations 
 

 1.4.1 Parish Council 
  No comments have been received.  
 
 1.4.2 Natural England  
  Natural England has no comments to make on this application.   
  

The lack of comment from Natural England does not imply that there are no impacts 
on the natural environment, but only that the application is not likely to result in 
significant impacts on statutory designated nature conservation sites or landscapes.  
It is for the local planning authority to determine whether or not this application is 
consistent with national and local policies on the natural environment.  Other bodies 
and individuals may be able to provide information and advice on the environmental 
value of this site and the impacts of the proposal to assist the decision making 
process. Natural England advise LPAs to obtain specialist ecological or other 
environmental advice when determining the environmental impacts of development. 
 
It is recommended that reference is made to Natural England’s SSSI Impact Risk 
Zones (available on Magic and as a downloadable dataset) prior to consultation 
with Natural England. 

  
1.4.3 NYCC Highways  

In assessing the submitted proposals and reaching its recommendation the Local 
Highway Authority has taken into account the following matters: 
 
It is the policy of the County Council that 'Any street which is being developed to 
serve six or more properties shall be capable of being laid out to a minimum 
standard, so that a street can be constructed which can be adopted as a highway 
maintainable at public expense'. 
 

  Before construction begins the developer must either:- 
   Complete payment of the estimated cost of highway works in accordance with the 
  Notice served under the Advance Payments Code, or 
  Enter into a Section 38 Agreement which provides a bond for due completion of the 

works. 
 
Where a developer wishes the streets to remain private, the highway authority may 
enter into planning obligations with the developer under section 106 of the Town 
and Country Planning Act 1990,16 which requires the developer to construct the 
new streets to the authority's standards and to maintain them in good condition at 
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all times. Such a planning obligation enables the developer to avoid making 
payments under the Advance Payments Code, as the highway authority can then 
be satisfied that the streets will not fall into such a condition that a Private Streets 
Work Scheme will be needed. The planning obligation thus provides exemption to 
the developer from making advance payments under section 219(4)(e) of the 
Highways Act 1980. 

 
Therefore as long as the applicant is aware of the above, the Local Highway 
Authority recommends that conditions are attached to any permission granted.  

 
1.4.4 Yorkshire Water Services  

The following comments are made: 
 

If planning permission is to be granted, conditions should be attached in order to 
protect the local aquatic environment and YW infrastructure. 

 
 Drainage 

The submitted Flood Risk Assessment (prepared by enzygo - Report 
SHF.1035.003.HY.R.001.A dated March 2016) confirms; i) Foul water will discharge 
to public foul sewer via gravity located to the west of the site. 

 
ii) Surface water to discharge to Spring Drain (watercourse) - connection subject to 
Environment Agency / Local Land Drainage Authority / Internal Drainage Board 
requirements 

 
  With the above in consideration; Yorkshire Water has no objection in principle to: 
 
  i) The proposed separate systems of drainage on site and off site. 

ii) The proposed point of discharge of foul to the respective 300mm diameter foul 
public sewer to the west of the site. 

 
as submitted on drawing SHF.1035.003.D dated March 2016 that has been 
prepared by enzygo. 

 
The submitted drawing shows surface water proposed to be drained to 
watercourse. 

 
The developer should also note that the site drainage details submitted have not 
been approved for the purposes of adoption or diversion. If the developer wishes to 
have the sewers included in a sewer adoption/diversion agreement with Yorkshire 
Water (under Sections 104 and 185 of the WaterIndustry Act 1991), they should 
contact our Developer Services Team (tel 0345 120 84 82, fax 01274 303 047) at 
the earliest opportunity. Sewers intended for adoption and diversion should be 
designed and constructed in accordance with the WRc publication 'Sewers for 
Adoption - a design and construction guide for developers' 6th Edition, as 
supplemented by Yorkshire Water's requirements.  

 
  Notes: 

There is a sewage pumping station (SPS) outfall to watercourse, under the control 
of Yorkshire Water, located near to the site. Vehicular access, including with large 
tankers, could be required at any time. 
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The proximity of the existing sewage pumping station (SPS) and outfall to the site 
may mean a loss of amenity for future residents / workers. In order to minimise the 
risk of odour, noise and nuisance, industry standards recommend that habitable 
buildings should not be located within 15 (fifteen) metres of the existing SPS/outfall. 
To reduce the visible impact of the installation, the erection (by the developer) of 
suitable screening is advised. 

 
Restrictions on surface water disposal from the site may be imposed by other 
parties. The Council are strongly advised to seek advice/comments from the 
Environment Agency/Land Drainage Authority/Internal Drainage Board, with regard 
to surface water disposal from the site. 

 
1.4.5 Lead Policy Officer  

The application should be considered against both the saved policies in the adopted 
2005 Selby District Local Plan (SDLP) and the 2013 Selby District Core Strategy 
(CS).   

 
  The key issues which should be addressed are:  

1. The Principle of Development  
2. Impact on the Council's Housing Land Strategy 
3. Previous Levels of Growth and the Scale of the Proposal 

 
1. The Principle of Development 
Paragraph 11 of the NPPF restates planning law that requires planning permission 
to be determined in accordance with the development plan unless material 
considerations indicate otherwise.  Paragraph 12 of the NPPF re-emphasises that 
an up-to-date Development Plan is the starting point for decision-making, adding 
that development that accords with an up-to-date Local Plan should be approved, 
and proposed development that conflicts should be refused unless other material 
considerations indicate otherwise. The policies in the SDLP and Adopted CS are 
consistent with the NPPF.   

 
It is noted also that under para 14 of the NPPF that the presumption in favour of 
sustainable development should be seen as a golden thread running through 
decision-taking.  Para 49 of the NPPF also states that housing applications should 
also be considered in the context of the presumption in favour of sustainable 
development.  

  
CS Policies SP2 and SP4 direct the majority of new development to the Market 
Towns and Designated Service Villages (DSVs), restricting development in the 
open countryside. Sherburn in Elmet is defined in the Core Strategy as a Local 
Service Centre, where further housing, employment, retail, commercial and leisure 
growth will take place appropriate to the size and role of each settlement. 
 
This outline proposal for 20 dwellings is on land that is inside the defined 
Development Limits of Sherburn in Elmet as defined on the Policies Map of the 
SDLP. The proposal is therefore in accordance with Policy SP2 of the Core 
Strategy. 

 
2. Impact on the Council's Housing Land Strategy  
On the 3 December 2015, the Council's Executive formally endorsed an updated 
five year housing land supply Methodology and resultant housing land supply figure 

179



of 5.8 years, as set out in the Five Year Housing Land Supply Statement.  The fact 
of having a five year land supply cannot be a reason in itself for refusing a planning 
application.  The broad implications of a positive five year housing land supply 
position are that the relevant policies for the supply of housing in the Core Strategy 
can be considered up to date. The NPPF aim of boosting and maintaining the 
supply of housing is a material consideration when evaluating planning applications.  
This application would provide additional dwellings to housing supply, although it 
needs to be proved by the applicant that the site can contribute dwellings within the 
next 5 years of the supply period.  

 
3. Previous Levels of Growth and the Scale of the Proposal 
CS policy SP5 designates levels of growth to settlements based on their 
infrastructure capacity and sustainability, it is important to determine in housing 
applications the impact a proposed scheme has on this level of growth, taking into 
account previous levels of growth since the start of the plan period and the scale of 
the proposal itself. To date, Sherburn in Elmet has seen 91 dwellings built in the 
settlement since the start of the Plan Period in April 2011 and has extant approvals 
for 711 dwellings, giving a total of 802. CS policy SP5 sets a minimum dwelling 
target for Sherburn in Elmet of 790 dwellings. 

 
While the level of development in the settlement may have exceeded its minimum 
target, the scale of this individual proposal, at 20 dwellings, is considered to be 
appropriate to the size and role of a settlement designated as a Local Service 
Centre in the Core Strategy.   

 
1.4.6 Education Directorate North Yorkshire County Council  

Please see the attached pro-forma regarding a s106 developer contribution levy 
should this be appropriate outside of CIL charging arrangements.  As you will see 
based on the proposed 20 2+ bedroom properties a shortfall of school places would 
arise as a result of this development and a developer contribution would, under 
s.106 arrangements, be sought for primary education facilities.  This contribution 
would be £67,980.  A developer contribution would not be sought for secondary 
school facilities at this time.   

 
Please note that should the density of the site change we would recalculate this 
based on data available at the time of request.  This may show an increase the 
amount the contribution sought and in some circumstances generate the 
requirement for additional land. 

 
1.4.7 Lead Officer-Environmental Health  

The proposed development is close to busy roads and from the information 
provided by the applicant in the Hepworth Acoustics report number P16-026-R01-
V01 mitigation would be required to protect the amenity of the neighbourhood. It is 
suggested that a planning condition is attached to any permission granted. 
 

1.4.8 North Yorkshire Fire & Rescue Service  
At this stage in the planning approval process the fire authority have no observation 
to the proposed development as it appears to comply with the requirement B5 of 
Schedule 1 to the Building Regulations 2000 (as amended) access and facilities for 
the fire service. 

 
1.4.9 Yorkshire Wildlife Trust  
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The Ecological Appraisal by Bowland Ecology for this application has been 
reviewed. A number of protected species such as water vole, otter and potentially 
great crested newt could be impacted by a development on the site. An Ecological 
management plan based on the recommendations on pages 13-15 of the survey 
should be conditioned and put in place before development goes ahead. Enhancing 
any SUDS for biodiversity would be valuable. 

 
1.4.10 Designing Out Crime Officer  

The response below is intended to highlight any crime and disorder issues in the 
vicinity of the proposed development and to identify design solutions that will help to 
reduce vulnerability to crime if and when a more detailed proposal is drawn up. 

 
  1. Crime Analysis 

1.1 An analysis of police recorded incidents covering a small study area around the 
proposed development has been carried out and analysed. This analysis is used to 
highlight or indicate the presence of crime and anti-social behaviour in the area 
which could impact upon the security of the scheme. The analysis covers a period 
from 1st April 2015 to the 31st March 2016 and a report is attached to this 
document for information. 
 
1.2 In summary, there were 36 crimes and 38 anti-social behaviour incidents 
recorded during the period of the analysis (24 relating to property crime). It is 
suggested that this indicates that the proposed development would be located in an 
area of risk in respect of crime and disorder, which highlights the importance of 
incorporating realistic Secured by Design principles into any housing development 
proposed for this site. 
 
1.3 New housing developments naturally attract people to live and work, and 
increased population brings new perpetrators and victims of crime. Each new 
development therefore proportionally increases demand on police resources. 
 

  2. Planning Policy Context - Relevant Guidance 
2.1 The National Planning Policy Framework (England) paragraph 58 and 69, states 
that planning policies and decisions should aim to ensure that developments create 
safe and accessible environments where crime and disorder, and the fear of crime, 
do not undermine quality of life or community cohesion. 
 

  2.2 National Planning Practice Guidance (paragraph 010 Ref ID: 26-010-20140306) 
  states that, "Designing out crime and designing in community safety should be 

 central to the planning and delivery of new development. "Taking proportionate 
security measures should be a central consideration to the planning and delivery of 

  new developments and substantive retrofits (para 011 Ref ID: 26-011-20140306)". 
 

2.3 Selby District Core Strategy Local Plan, Policy SP19, states that both residential 
and non-residential development should meet key requirements which include 
having public and private spaces that are clearly distinguished, safe and secure and 
that new development must minimise the risk of crime through active frontages and 
natural surveillance. 
 
2.4 Sherburn in Elmet Village Design Statement B25 states: "Selby is generally a 
low crime area, but there are simple steps that can be taken to reduce the risk of 
crime further still in new development. For example, clear definition between public 
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and private spaces, siting buildings to prevent areas that are not overlooked, 
removing potential hiding places, and designing buildings that are not easily broken 
into". 
 

  3. Risk Factors 
  3.1 Typical security risk factors for a development of this nature could include: 
  o Domestic burglary 
  o Bogus callers and distraction burglary 
  o Criminal damage to dwellings and vehicles 
  o Anti-social behaviour 
  o Theft of/from unattended motor vehicles 
  o Unauthorised access to buildings/private space 
  o Neighbour disputes 
  o Theft and criminal damage during the construction period. 
  4. Comments, Advice and Recommendations 
 

4.1 No documents have been submitted with this application to show how the 
applicants have considered crime prevention in respect of their proposal. 
 
4.2 At this stage, it is fully appreciated that the application is indicative and only 
seeking to establish the principle of development. However, if the application is 
successful and a reserved matters application submitted, It would be assessed on 
the design and layout against the recommendations and advice given below: 

 
4.3 The proposed indicative site layout drawing shows undercroft parking for plots 9 
to 16. In 'designing out crime' terms, undercroft parking arrangement are not 
supported as they can expose vehicles to crime, as vehicles are parked where they 
cannot be directly overlooked by their owners, often with low levels of light enabling 
offenders to break into or steal vehicles unobserved. Other problems with 
undercroft parking areas are that they can become informal youth gathering areas, 
annoying residents, whilst they can collect dead leaves and other rubbish in the 
wind eddies, making it look untidy and a possible fire risk. Building for Life 12 (Car 
Parking - page 15) recommends making sure people can see their car from their 
home or can park it where they know it will be safe. Parking that is not well 
overlooked should be avoided. See also Sherburn Village Design Guide - "removing 
potential hiding places". 

 
  4.4 Parking arrangements for the remaining plots (1 -8 and 17 to 20) are via well 
  overlooked spaces immediately to the front of dwellings. This is supported. 
 

4.5 The indicative site layout drawing shows that uncontrolled access could be 
gained along the entire rear between plots 8 to 20. This open-plan design creates 
the impression that land in and around these plots is 'public space' as opposed to 
being 'private' and under the control of the residents. The lack of 'defensible space' 
would create opportunities for the would-be criminal or wrongdoer to exploit. In 
experience it is said that significant levels of anti-social behaviour, such as damage 
by graffiti on gable walls, banging on windows at ground floor level, and the 
depositing of rubbish and dog faeces, are issues that have been experienced on 
other similar open plan developments around the county. It is more difficult to 
address anti-social behaviour in public areas over which individuals have little 
control than in private areas. Building for Life 12 document (11) highlights that, 
"public and private spaces should be clearly defined. Natural surveillance has to 
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work in tandem with defensible space and the presence of persons who can act as 
potential deterrents and/or witnesses". National Planning Practice Guidance, 
paragraph: 024 Reference ID: 26-024-201 40306 states, "There should be a clear 
definition between public and private space". 

 
4.6 Boundary treatments to plots 1 to 8 are vitally important in order to secure them, 
to prevent unauthorised access to private spaces at the side or rear of the 
properties. Rear boundaries should be to a minimum height of 1.8m. 
 

  4.7 Intermediate/sub-divisional boundaries should consist of close boarded timber 
 fencing to a height of 1.5m and ideally with 300mm trellis topping (1.8m in total). 
This will allow for neighbour interaction and deter the criminal or wrong doer from 
accessing rear gardens by simply traversing boundary fences (garden hopping). It 
will also help to provide suitable protection for children to play safely in their 
gardens and prevent pets/dogs from straying, all of these have the potential to 
generate neighbour friction. 

 
  4.8 If there are any low boundaries that adjoin high boundaries, they should have 
  transition panels/sections to prevent the low boundary being used as a climbing aid 
  over the higher. 

 
  4.9 There should be effective secure division between the front and rear gardens of 
  dwellings. Gates for this purpose should be to the same height as adjacent fencing 
  (1.8m high). 
 

4.10 Appropriate street lighting should be provided. Good lighting will deter 
intruders and reduce the fear of crime. Lighting should comply with British Standard 
5489 -2013. 
 

  4.11 Street lighting columns should not be positioned to provide climbing aids over 
  boundary treatments. 
 

4.12 Any proposed tree planting should be developed in tandem with the street 
lighting scheme in order to avoid the scenario of tree canopies eventually obscuring 
lighting or creating shadow. Unfortunately, on too many sites the mature height of 
trees is not planned for when the street lighting plan is formulated.  
 
4.13 The security of all external doors and easily accessible windows is now 
covered by Approved Document Q, Building Regulations 2010 (all must meet BS 
PAS 24 - Secured By Design standards). 

 
4.14 It is recommended that where applicable, each dwelling should be provided 
with lighting to illuminate all external doors and if relevant, in-curtilage garage 
areas. Lighting should ideally be switched using a photo electric cell (dusk to dawn) 
with a manual override. 
 

  4.15 In respect of landscaping, it is important that in vulnerable locations, such as 
entrances, parking areas and footpaths, low planting should not exceed 1m in 
height and tree canopies should not fall lower than 2m from the ground. This is in 
order to allow people to see their surroundings better, make a rational choice of 
routes and eliminate hiding places. 
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4.16 The proposed centrally located leisure and amenity space should be subject to 
an effective maintenance contract. This should ensure that the space does not 
become detrimental to its surroundings through neglect. 
 
4.17 There are many crimes that occur during the construction phase of building. 
Common crimes include the theft of plant, equipment, materials, tools and diesel 
 fuel. It is therefore strongly recommended that site security must be given serious 
consideration should this application be successful. 
 

  5. Conclusion 
5.1 The above advice and recommendations are intended to ensure that should this 
site be developed for housing as proposed, residents will be provided with a safe 
and secure environment to live, by reducing the opportunities for crime and anti-
social behaviour to occur. This will accord with the core principles and design 
objectives set out in the National Planning Policy Framework. 
 
5.2 If the applicant would like to consider the Police Secured By Design Award 
scheme for this site, full details can be found on. Secured by Design is primarily an 
initiative to encourage the building industry to adopt crime prevention measures to 
assist in reducing the opportunity for crime and the fear of crime, creating a safer 
and more secure environment. 

 
1.4.11 North Yorkshire And York Primary Care Trust  
  No comments received.  

 
1.4.12 North Yorkshire Flood Risk Officer  

1. Runoff Destinations 
The planning application form states that surface water will be disposed of by 
sustainable drainage system and existing watercourse. 
 
The Flood Risk Assessment section 3.7 provides geological information that 
suggests infiltration techniques are likely to be impractical. 
 
2. Flood Risk 
The drainage system must be designed so that, unless an area is designed to hold 
and/or convey water, flooding does not occur on any part of the site for a 1 in 30 
year rainfall event. Calculations must include an allowance for urban creep where 
required and climate change. 
             
The drainage system must be designed so that, unless an area is designed to hold 
and/or convey water, flooding does not occur during a 1 in 100 year rainfall event in 
any part of a building (including a basement) or in any utility plant susceptible to 
water (e.g. pumping station or electricity substation) within the development. 
Calculations must include an allowance for urban creep where required and climate 
change. 
 
The design of the site must ensure that flows resulting from rainfall in excess of a 1 
in 100 year rainfall event are managed in exceedence routes that avoid risk to 
people and property both on and off site.            
             
3. Peak Flow Control 
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The Flood Risk Assessment section 5.4 has determined greenfield runoff rate to be 
1.6l/s/ha. Whilst this satisfies North Yorkshire County Council SuDS Design 
Guidance in principle, both Yorkshire Water and the Shire Group of Internal 
Drainage Boards may have potentially conflicting requirements that the applicant 
must resolve to establish whether proposals are a practical drainage solution before 
it is appropriate to approve development proposals. 
 
4. Volume Control 
The runoff volume from the developed site for the 1 in 100 year 6 hour rainfall event 
must not exceed the greenfield runoff volume for the same event. 
             
For a whole or part brownfield site, greenfield runoff volume and/or 70% of 
demonstrable existing positively drained runoff volume for those rainfall events will 
be permitted however greenfield runoff volume should be achieved where possible. 
 
Should infiltration methods not be suitable and it is not possible to achieve 
greenfield runoff volume then it must be demonstrated that the increased volume 
will not increase flood risk on or off site. 
 
5. Pollution Control 
SuDS design must ensure that the quality of any receiving water body is not 
adversely affected and preferably enhanced. 
 
6. Designing for Exceedence 
Site design must be such that when SuDS features fail or are exceeded, 
exceedence flows do not cause flooding of properties on or off site. This is achieved 
by designing suitable ground exceedence or flood pathways. Runoff must be 
completely contained within the drainage system (including areas designed to hold 
or convey water) for all events up to a 1 in 30 year event. 
 
The design of the site must ensure that flows resulting from rainfall in excess of a 1 
in 100 year rainfall event are managed in exceedence routes that avoid risk to 
people and property both on and off site. 
 
7. Highway Drainage 
To be agreed with the Highway Authority. 
 
8. Climate Change 
The Flood Risk Assessment section 5.6.12 states that a 40% allowance has been 
made for climate change. 
 
9. Urban Creep 
Urban Creep describes future expansion within a development and activities such 
as building extensions and paving gardens. These activities increase the 
impermeable area of a site and often sit outside of the development control 
process. As such proposed developments must have an allowance for this increase 
in impermeable area of 10%. 
 
10. Maintenance 
Contents of the Flood Risk Assessment infer that it is intended that SuDS will be 
adopted by Yorkshire Water, can the applicant clarify. 
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It is recommended that the applicant attends to items 2, 3, 4, 5, 6, 9 and 10 shown 
above to the satisfaction of the planning authority whereupon a planning condition 
can be recommended to ensure suitable surface water management, subject to 
comments from the Shire Group of Internal Drainage Boards and Yorkshire Water. 
 

1.4.13 Council’s Contaminated Land Consultant  
Awaiting comments and Committee Members will be updated at Planning 
Committee. 
 

1.4.14 Selby Area Internal Drainage Board 
The above application falls within the IDB district and indicates that: 
The increase in surface water run-off of approximately 0.28ha proposes to 
discharge into the existing watercourse (Bishop Dyke northern boundary) and a 
sustainable drainage system. The applicant requires IDB permission to discharge 
into Spring Drain at 3.8l/s. 
 
The planning application relates to work in, on, under or near a watercourse and/or 
discharging water into a watercourse within the Internal Drainage Board (IDB) 
Drainage District and requires CONSENT from the IDB in addition to any landowner 
agreements for works, access, easements and PLANNING PERMISSIONS. 
 
If the surface water is to be discharged to any watercourse within the Drainage 
District, Consent from the Board would be required in addition to Planning 
Permission, and would be restricted to 1.4 litres per second per hectare or 
greenfield runoff. 
 
No obstructions within 7 metres of the edge of a watercourse are permitted without 
Consent from the Board. 
 

1.4.15 North Yorkshire County Council Historic Environment Team  
The Archaeological Assessment undertaken by CFA Archaeology has been read 
with interest. The proposed development site lies within a rich archaeological 
landscape or Iron Age/Romano-British settlement. 
 
Therefore, it is advised that a scheme of archaeological mitigation recording is 
undertaken in response to the ground-disturbing works associated with this 
development proposal. This should comprise an archaeological strip, map and 
record to be undertaken in advance of development, including site preparation 
works, top soil stripping, to be followed by appropriate analyses, reporting and 
archive preparation. This is in order to ensure that a detailed record is made of any 
 deposits/remains that will be disturbed. This advice is in accordance with the 
historic environment policies within Section 12 of the National Planning Policy 
Framework, CLG, 2012 (paragraph 141). In order to secure the implementation of 
such a scheme of archaeological mitigation recording it is advised that a planning 
condition is attached to any permission granted.  
 

1.4.16 Environment Agency  
Awaiting comments and Committee Members will be updated at Planning 
Committee. 
 

1.5 Publicity 
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1.5.1 The application was advertised by site notice, neighbour notification letter and 
advertisement in the local newspaper and as resulted no letters of representation 
being received at the time of the compilation of this report 

 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies in 
the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.  

 
2.2  Selby District Core Strategy Local Plan 

The relevant Core Strategy Policies are as follows: 
 
SP1:   Presumption in Favour of Sustainable Development 
SP2:  Spatial Development Strategy  
SP4:  Management of Residential Development in Settlements 
SP8:  Housing Mix  
SP9:  Affordable Housing 
SP15:  Sustainable Development and Climate Change 
SP16:  Improving Resource Efficiency  
SP18:  Protecting and Enhancing the Environment  
SP19:  Design Quality 

 
2.3  Selby District Local Plan  
 
 Annex 1 of the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

 
ENV1:  Control of Development  
ENV2:  Environmental Pollution and Contaminated Land 
T1:   Development in Relation to Highway  
T2:  Access to Roads  
ENV28: Other Archaeological Remains 
RT2:  Recreational Open Space 
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CS6: Developer Contributions to Infrastructure and Community 
Facilities 

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Other Policies/Guidance 
 
  Affordable Housing Supplementary Planning Document, 2013 
  Developer Contributions Supplementary Planning Document March 2007 
  North Yorkshire County Council SuDs Design Guidance, 2015 

Village Design Statement – Sherburn in Elmet 
 
2.6  Key Issues  

2.6.1 The main issues to be taken into account when assessing this application are: 

 

1. The Principle of Development  
2. Layout, appearance, scale and landscaping  
4. Flood Risk, drainage, climate change and energy efficiency  
5. Highways 
6. Residential amenity 
7. Impact on nature conservation and protected species 
8. Affordable housing  
9. Community Infrastructure Levy  
10. Recreational open space  
11. Education, healthcare, waste and recycling  
12. Contaminated land and ground conditions 
13. Designing out Crime 
14. Impact on Heritage Assets 

 
2.7 Principle of Development  
 
2.7.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a positive approach that 
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reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework" and sets out how this will be undertaken. 

 
2.7.2 Policy SP2 identifies Sherburn in Elmet as being a Local Service Centre where 

further housing, employment, retail, commercial, and leisure growth will take place 
appropriate to the size and role of the settlement.  

 
2.7.3 In terms of the principle of development and appropriateness of the location for 

residential development then Policy SP4 (a) states that in Local Service Centres 
and Designated Service Villages development is acceptable in principle within 
development limits where for “conversion, replacement dwellings, redevelopment of 
previously developed land, and appropriate scale development on greenfield land 
(including garden land and conversion / redevelopment of farmsteads”.    

 
2.7.4 The application site is located inside the defined Development Limits of Sherburn in 

Elmet which is a Local Service Village and therefore given the scale of development 
proposed the residential development of the site accords with Policy SP2A of the 
Core Strategy, subject to consideration of the impacts of the development.  

 
2.8 Identifying the Impacts of the Proposal 
 
2.8.1 The following sections of this report identify the impacts of the proposal: 
 
2.9. Layout, Appearance, Scale and Landscaping  
 
2.9.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policies ENV1 (1) and (4) and ENV3 (external lighting) of the Selby District 
Local Plan, and Policy SP19 “Design Quality” of the Core Strategy.  In addition 
Policy SP8 of the Core Strategy of the Local Plan requires an appropriate housing 
mix to be achieved.    

 
2.9.2 Significant weight should be attached to Local Plan Policies ENV1 and ENV3 as 

they are consistent with the aims of the NPPF.   
 
2.9.3 Relevant policies within the NPPF, which relate to design, include paragraphs 56, 

60, 61, 65 and 200.  Paragraphs 126 to 141 of the NPPF relate to conserving and 
enhancing the historic environment.   

 
2.9.4 The application is outline with layout, appearance, scale and landscaping reserved 

for future consideration.  Notwithstanding this an indicative layout plan has been 
submitted which illustrates how the applicant considers the site could accommodate 
up to 20 dwellings with provision for internal access roads and parking provision.  
The character and appearance of the local area is varied comprising a wide range 
of house types, development forms and materials. The Planning Supporting 
Statement states that it is proposed to develop the site with residential dwellings, 
comprising a mix of house types and sizes.   

 
2.9.5  It is considered that the proposals could incorporate appropriate materials and 

detailed design finishes and internal layout at reserved matters stage which would 
respect and be in keeping with the character of the local area.    
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2.9.6 Policy SP8 of the Selby District Core Strategy Local Plan (2013) states that 
proposals must ensure that the types and sizes of dwellings reflect the demand and 
profile of households evidenced from the most recent Strategic Housing Market 
Assessment. The Strategic Housing Market Assessment carried out in 2009 is the 
most up to date strategy. As this proposal is an outline scheme which is seeking to 
establish if the principle of development is acceptable there are limited details to 
what the proposed housing mix would comprise of. The supporting information 
submitted by the applicant stipulates that the indicative layout shows a mix of 
including apartments and semi-detached properties. Officers consider that an 
appropriate mix of housing could be achieved at reserved matters stage taking into 
account the housing needs identified within the Strategic Housing Market 
Assessment. 

 
2.9.7 In terms of landscaping, this is reserved for future consideration. The submitted 

indicative layout plan highlights that soft landscaping could be provided between the 
car parking and houses with lawned garden areas to the rear of each property.  
However, it is considered in principle a suitable landscaping scheme could come 
forward at reserved matters stage but this would require a substantial reworking of 
the indicative scheme. 

 
2.9.8 Having had regard to all of the above elements it is considered that in terms of the 

internal arrangement an appropriate design could be achieved at reserved matters 
stage that would be acceptable in terms of the requirements of Policies ENV1(1) 
and (4) and ENV3 of the Local Plan, Policies SP8 and SP19 of the Core Strategy 
and the NPPF.  

 
2.10 Flood Risk, Drainage, Climate Change and Energy Efficiency 
 
2.10.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 

account of flood risk, drainage, climate change and energy efficiency within the 
design.    

 
2.10.2 The application site is located predominately within Flood Zone 1 which is at the 

lowest risk of flooding.  
 
2.10.3 The applicants Flood Risk Assessment has considered the potential impact of the 

development on surface water runoff rates, given the increase in impermeable 
areas post-development. It is specified that these rates have been calculated, and it 
has been demonstrated that surface water can be managed, such that flood risk to 
and from the application site following development would not increase. It is 
provided that this would be achieved through appropriately sized attenuation, with 
an outfall to watercourse. It is proposed in the FRA that foul flow discharges to the 
combined sewer network/pumping station located to the west of the application site, 
with foul flows is anticipated at 1.1l/s. It is confirmed that a connection to the foul 
sewer should be achievable by a gravity fed connection. It is concluded that the 
FRA demonstrates that the proposed development would be operated with minimal 
risk from flooding, and would not increase flood risk elsewhere and it is stated that 
the development should therefore not be precluded on the grounds of flood risk or 
drainage. The Environment Agency has been consulted on the proposals and 
Members will be updated at Committee on any comments received.  
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2.10.4 In terms of drainage the application states that surface water will be disposed of by 
a sustainable drainage system (SUDs). The submitted Planning Statement states 
that as the proposed development would result in an increase in the exposed 
impermeable surface across the application site it is proposed that a suitable form 
of SUDS would be utilised, including appropriately attenuation, with an outfall to the 
watercourse.   North Yorkshire County Council’s Flood Risk Officer has asked the 
applicant for further clarifications in regards to the sustainable urban drainage 
proposals and has advised that subject to these being satisfactory a planning 
condition could be attached to any permission granted. Members will be updated at 
Committee once a response has been received from the North Yorkshire County 
Council’s Flood Risk Officer. 

 
2.10.5 Yorkshire Water and the Internal Drainage Board have been consulted on the 

proposals.  Yorkshire Water have confirmed that they have no objections subject to 
the inclusion of planning conditions attached to any permission granted. The 
Internal Drainage Board have concluded in their response that the IDB would have 
no objections to the principle of this proposed development subject to planning 
conditions attached to any permission granted.  

 
2.10.6 It is noted that in complying with the 2013 Building Regulations standards, the 

development will achieve compliance with criteria (a) to (b) of Policy SP15(B) and 
criterion (c) of Policy SP16 of the Core Strategy.   

 
2.10.7 Therefore the proposal would not have significant impact on flood risk, drainage and 

the sewerage system.  Having had regard to the above, the proposed scheme is 
therefore considered acceptable in accordance with Policy ENV1(3),  Policies SP15 
and SP16 of the Core Strategy and the NPPF with respect to flood risk,  drainage 
and climate change, subject to attached conditions. 

 
2.11 Highways  
 
2.11.1 Policy in respect of highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
paragraphs 34, 35 and 39 of the NPPF. The Local Plan policies should be afforded 
significant weight. 

 
2.11.2 The application seeks outline planning permission including access for residential 

development. The indicative layout shows that access to the application site is 
proposed from the B1222 via a priority junction.  

 
2.11.3 The application is accompanied by a Transport Statement which sets out the 

suitability of the proposed access. The Statement stipulates that the indicative site 
master plan illustrates a 20 dwelling scheme supported by 31 car parking spaces. It 
is confirmed that two car parking spaces would be provided for each house in the 
form of private driveways. It is stated that parking for the apartments would be 
provided to the front of one of the apartment blocks in a 7 space parking area; and 
undercroft parking to the second apartment block providing a further 8 spaces. It is 
stipulated that the proposed access would provide 5.5m wide access, with 2m 
footways on either side and 6m radii would be provided at the junction. The 
Statement concludes that a vehicle swept path analysis has been undertaken which 
demonstrates that a large family car and refuge vehicle can access and travel 
safely around the site. It is anticipated that 7 and 8 two-way trips would be 
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generated by the proposed development during both the morning and evening peak 
hours respectively. It is concluded that the local highway network will be able to 
accommodate the number of trips generated by the proposed development. 

 
2.11.5  The North Yorkshire Highways Officer has confirmed that there are no objections 

subject to conditions attached to any permission granted. The Police Architectural 
Liaison Officer has raised concerns regarding the safety of the proposed undercroft 
parking arrangements, however the North Yorkshire Highways Officer has not 
raised this as a concern.   

 
2.11.7 The level of parking provision, including visitor spaces would be determined in 

detail at reserved matters stage and there is nothing to suggest that an appropriate 
level of parking provision could not be achieved. 

 
2.11.8 It is therefore considered that, subject to no objections being received from North 

Yorkshire Highways the scheme would be acceptable and in accordance with 
policies ENV1(2), T1 and T2 of the Local Plan, Policy SP19 of the Core Strategy 
and Paragraph 39 of the NPPF with respect to the impacts on the highway network 
subject to conditions. 

 
2.12 Residential Amenity 
 
2.12.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity is provided by Policy ENV1(1) of the Local Plan, as part of the 
Core Principles of the NPPF and within Paragraph 200 of the NPPF.     

 
2.12.2 The indicative separation distances between existing and proposed dwellings and 

within the site are acceptable so as to ensure that no significant detriment would be 
caused through overlooking, overshadowing or creating an oppressive outlook. 

 
2.12.3 The Lead Officer- Environmental Health has been consulted on the proposals and 

has stated that given that the application site is close to busy roads and the 
information submitted with the application in the Hepworth Acoustics report 
concludes that mitigation would be required to protect amenity of the 
neighbourhood if planning permission is to be granted a suitably worded condition 
would need to be attached in relation to noise mitigation. Yorkshire Water have 
confirmed that given the proximity of the existing sewerage pumping station and the 
outfall to the site may mean a loss of amenity for future residents. In order to 
minimise the risk of odour, noise and nuisance, industry standards recommend that 
habitable buildings should not be located within 15 metres of the existing 
SPS/outfall. 

 
2.12.4 Having taken into account the matters discussed above it is considered that an 

appropriate scheme can be designed at reserved matters stage which should not 
cause significant detrimental impact on the residential amenities of either existing or 
future occupants in accordance with Policy ENV1(1) of the Local Plan and the 
NPPF.   

 
2.13 Impact on Nature Conservation and Protected Species 
 
2.13.1 Relevant policies in respect to nature conservation include Policies ENV1(5) of the 

Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
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Environment” of the Core Strategy.  Policy ENV1 should be afforded substantial 
weight as it is broadly consistent with the aims of the NPPF.   

 
2.13.2 Protected Species are protected under the 1981 Wildlife and Countryside Act and 

the Conservation of Habitats and Species Regulations 2010.  The presence of a 
protected species is a material planning consideration. 

 
2.13.3 The application site is not a formal or informal designated protected site for nature 

conservation or is known to support, or be in close proximity to any site supporting 
protected species or any other species of conservation interest.  

 
2.13.4 In respect of the requirements of the Habitats Regulations 2010 it is noted that as a 

competent authority the local planning authority should have regard to the 
requirements of the Directive so far as they might be affected by those functions.  
The directive allows “derogation” from the requirements of the Directive where there 
are reasons of “overriding public interest, including those of a social or economic 
nature and beneficial consequences of primary importance for the environment” and 
provided that there is ‘no satisfactory alternative’ and the proposal would not be 
‘detrimental to the maintenance of the population of the species concerned at a 
favourable conservation status in their natural range’.   

 
2.13.5  The NPPF recognises the need for the planning system to contribute to and 

enhance the natural and local environment by recognising the wider benefits of 
ecosystem services and minimising impacts on biodiversity and providing net gains 
in biodiversity where possible. Paragraph 118 of the NPPF states that when 
determining planning applications, local planning authorities should aim to conserve 
and enhance biodiversity and if significant harm results from a development cannot 
be avoided (through locating on an alternative site with less harmful impacts), 
adequately mitigated, or, as a last resort, compensated for, then planning 
permission should be refused. 

 
2.13.6 The application is accompanied by an Extended Phase 1 Habitat Appraisal. The 

Appraisal has confirmed that there are no statutory sites on or within 1.5km of the 
application site. It is stipulated that there are two non-statutory sites, Sites of 
Importance for Nature Conservation (SINCs), on or within 1.5 km of the site. The 
Survey stipulates that the application site comprises a small field with an outgrown 
hedgerow on the eastern and southern boundaries and ditches on the northern and 
western boundaries. The Appraisal concludes that the proposed works would have 
no impact upon any statutory sites on non-statutory sites. Habitats on site were 
found to be common and well represented within the local landscape. It is 
concluded by the Appraisal that habitats identified on the application site to be 
affected by the proposed scheme include poor semi-improved grassland, with ditch 
habitats likely to be impacted if no mitigation is undertaken and confirmed that root 
zones of trees within the plantation woodland on the southern and eastern 
boundaries may be affected by the works. The appraisal states that the proposed 
development is likely, without mitigation, to impact on protected species but it 
recommends a number of measures which should be adopted to ensure that any 
potential adverse impacts to wildlife are avoided.  Therefore it is appropriate to 
attach a condition to any permission granted to ensure that these mitigation 
measures are carried out in strict accordance with the survey recommendations. 
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2.13.7 Natural England has not raised any objections. Yorkshire Wildlife Trust (YWT) has 
confirmed that that an ecological management plan based on the recommendations 
on pages 13-15 of the survey should be conditioned and put in place before 
development goes ahead. The findings of the Phase 1 Habitat Appraisal are 
considered to be reasonable and proportionate to the biodiversity interest of the 
site. 

 
2.13.8 Having had regard to all of the above it is considered that the proposal would 

accord with Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy and 
the NPPF with respect to nature conservation subject to a condition that the 
proposals be carried out in accordance with the recommendations set out in the 
Ecological Appraisal. 

 
2.14 Affordable Housing  
 
2.14.1 Policy SP9 states that the Council will seek to achieve a 40/60% affordable/general 

market housing ratio within overall housing delivery.  In pursuit of this aim, the 
Council will negotiate for on-site provision of affordable housing up to a maximum of 
40% of the total new dwellings on all market housing sites at or above the threshold 
of 10 dwellings. 

 
2.14.2 The policy goes on to state that the actual amount of affordable housing to be 

provided is a matter for negotiation at the time of a planning application, having 
regard to any abnormal costs, economic viability and other requirements associated 
with the development. 

 
2.14.3 The applicant has confirmed that they are prepared to provide 40% affordable units 

on site and that this would be secured via a Section 106 agreement.  The Council’s 
Lead Officer-Policy supports the provision of 40% affordable units and has provided 
guidance to the developers with respect to the tenure of any affordable units to be 
secured so that this can be considered for inclusion in any Section 106 agreement.    

 
2.14.4 The proposals are therefore considered acceptable with respect to affordable 

housing provision having had regard to Policy SP9 subject to the completion of a 
Section 106 agreement. 

 
2.15 Community Infrastructure Levy 
 
2.15.1 The Community Infrastructure Levy (CIL) is a charge which Local Authorities can 

charge on most types of new development in their area.  CIL charges are based on 
the size and type of the proposed development, with the money raised used to pay 
for strategic infrastructure required to support development growth within their 
District. 

 
2.15.2 The Council will use CIL to secure strategic infrastructure, as detailed in the 

Regulations 123 list, whilst local infrastructure will be secured through planning 
obligations in line with relevant policies. 

 
2.15.3 CIL charging was formally adopted by the Council on 1 January 2016 and given that 

the proposals relate to new housing a CIL contribution would be required for this 
development.  However, this cannot be calculated in detail until the reserved 
matters application setting out the proposed floor space for the development has 
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been submitted.  It is therefore necessary to put an informative on the decision 
notice to make the applicant aware that any subsequent reserved matters 
application will be CIL liable and as such the appropriate CIL forms will need to be 
submitted at reserved matters stage.  

 
2.15.4 The introduction of CIL would not impact on the on-site recreational open space 

provision, affordable housing provision, the waste and recycling contribution which 
would still need to be secured through a Section 106 agreement.  However, the 
contributions towards education, healthcare, off-site recreational open space can no 
longer be required at this stage as they are covered by the CIL payment.  

 
2.15.5 The proposals are therefore acceptable with respect to the contributions to be 

secured via Section 106 and CIL and in accordance with policy. 
   
2.16 Recreational Open Space 
 
2.16.1 Policy in respect of the provision of recreational open space is provided by Policy 

RT2 of the Local Plan which should be afforded significant weight, the Developer 
Contributions Supplementary Planning Document, Policy SP19 of the Core Strategy 
and paragraphs 70 and 73 of the NPPF. 

 
2.16.2 The indicative layout plan demonstrates that the site could incorporate on-site 

recreational open and this would be secured in the inclusion of any Section 106 
agreement.    

 
2.16.3 It is therefore considered that the proposals, subject to a Section 106 agreement, 

are appropriate and accord with Policies RT2 of the Local Plan, Policy SP19 of the 
Core Strategy and the NPPF. 

 
2.17 Education, Healthcare, Waste and Recycling 
 
2.17.1 ENV1 and CS6 of the Local Plan and the Developer Contributions Supplementary 

Planning Document set out the criteria for when contributions towards education, 
healthcare and waste and recycling are required.  These policies should be afforded 
significant weight.  

 
2.17.2 Having consulted North Yorkshire County Council Education and the Primary Care 

Trust, a contribution of £67, 980 towards education facilities has been requested but 
cannot be levied due to CIL. 

 
2.17.3 With respect to Waste and Recycling, a contribution of £65 per dwelling would be 

required and this could therefore be secured via Section 106 agreement. 
 
2.18 Contamination and Ground Conditions  
 
2.18.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination.   The applicant has submitted a Phase 1 Contaminated Land 
Assessment.  The submitted assessment is being reviewed by the Council’s 
Contaminated Land consultant and the response is awaited.  Any positive decision 
on this application by Committee would be subject to the outcome of the response 
to consultation from the Council’s Contaminated Land consultant. Members will be 
updated on the response at Planning Committee.   
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2.19 Designing out Crime 
 
2.19.1 Paragraphs 58 and 69 of the NPPF states that amongst other things 'planning 

policies and decisions, in turn should aim to achieve places which promote safe and 
accessible environments where crime and disorder, and the fear of crime, do not 
undermine quality of life or community cohesion.'  In addition Policy SP19 of the 
Core Strategy requires crime prevention to be taken into account.   

 
2.19.2 The proposed indicative layout demonstrates that dwellings could have active 

frontages and the dwellings could be positioned so that car parking areas, areas of 
open space and public footpaths have natural surveillance.  Private space for each 
plot could be clearly demarcated through appropriate boundary treatment so that 
occupants can distinguish their defensible private space.   

 
2.19.3 The Police Architectural Liaison Officer has commented on the application and 

made a series of recommendations which the applicants should take into account 
within any detailed scheme.  The proposal therefore accords with Policy SP19 of 
the Core Strategy and the core principles and design objectives set out in the 
National Planning Policy Framework.    

 
2.20 Impact on Heritage Assets  
 
2.20.1 Relevant policies in respect to the impact on the historic environment and 

archaeology include Policies SP18 of the Selby District Core Strategy Local Plan 
and Policy ENV28 of the Selby District Local Plan. Policy ENV28 should be afforded 
significant weight as it is broadly compliant with the NPPF.  Section 12 of the NPPF 
requires Local Planning Authorities to identify and assess the particular significance 
of any heritage asset that may be affected by a proposal taking account of available 
evidence and any necessary expertise. 

 
2.20.2 The applicant has submitted a Heritage Assessment to assess the impact of the 

proposed development. The desk-based study has demonstrated that no known 
cultural heritage assets are recorded within the proposed development. It is 
concluded that there are, however, records of cropmarks within the buffer zone and 
many more in the wider landscape that are indicative of Iron Age/Romano-British 
settlement and agricultural activity. It is also concluded that the on-going excavation 
of such features just to the south-west of the buffer zone has identified a high 
density of features relating to settlement and agricultural activity. It is stated that 
medieval activity within the buffer zone is attested to by Bishop Dike and ridge and 
furrow cultivation features whilst the map regression identified potential drainage 
features close to site likely of the post-medieval period. The Assessment concludes 
that it is possible, therefore, that hitherto unknown heritage assets, particularly of 
these periods, could be preserved within the proposed development area and it is 
concluded that any requirement for archaeological mitigation measures to avoid, 
reduce and offset the potential effects of the proposed development would need to 
be agreed in advance with the North Yorkshire Historic Environment Record 
Service. 
 

2.20.3 The County Archaeologist has stated that a scheme of archaeological mitigation 
recording should be undertaken in response to the ground disturbing works 
associated with the development proposal. However it is considered by officers that 
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given the information provided within the desk based study there is sufficient 
information to understand the nature of the archaeology to allow the use of a 
condition for archaeological recording prior to development.   

 
2.20.4 It is therefore considered that having had regard to Policy ENV28 of the Selby 

District Local Plan (2005), Policy SP18 of the Selby District Core Strategy Local 
Plan (2013) and Paragraph 135 of the NPPF it is considered that, on balance, any 
harm to the non-designated archaeological features, subject to the attached 
condition would be outweighed by the benefits of the proposal. 

  
2.21 Conclusion 
 
2.21.1 The application seeks outline planning permission, including access, for residential 

development with layout, scale, appearance and landscaping reserved for future 
consideration on land at Moor Lane, Sherburn In Elmet. The indicative layout plan 
shows how the applicant envisages the application site could accommodate up to 
20 dwellings.  

 
2.21.2 The application site is located within the defined Development Limits of Sherburn in 

Elmet which is a Local Service Centre and the proposals would accord with Policies 
SP2 and SP4 of the Core Strategy Local Plan (2013).  

 
2.21.3 It is considered that an acceptable proposal could be designed so that it would 

achieve an appropriate layout, landscaping, scale and appearance at reserved 
matters stage so as to respect the character of the local area, and not significantly 
detract from highway safety and residential amenity.  The proposals are also 
considered to be acceptable in respect of, the impact on flooding, drainage and 
climate change, heritage assets, protected species, contaminated land and 
affordable housing. 

 
2.21.4 Having had regard to the above, it is considered that, on balance, the proposal 

would be acceptable when assessed against the policies in the NPPF, the Selby 
District Local Plan and the Core Strategy.   

 
2.22  Recommendation  
  

This planning application is recommended to be APPROVED subject to no 
objections being received from the North Yorkshire Flood Risk Officer, the 
Environment Agency and the Council’s Contaminated Land Consultant and 
delegation being given to Officers to complete the Section 106 agreement to 
secure 40% on-site affordable housing provision, on-site Recreational Open 
Space and a waste and recycling contribution and subject to the conditions 
detailed below and any suggested conditions from the North Yorkshire Flood 
Risk Officer, the Environment Agency and the Council’s Contaminated Land 
Consultant.   
 
01. Approval of the details of the (a) appearance b) layout, (c) scale and (d) 

landscaping of the site (hereinafter called 'the reserved matters') shall be 
obtained from the Local Planning Authority in writing before any development 
is commenced.   
 
Reason:  
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 This is an outline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority. 

 
02. Applications for the approval of the reserved matters referred to in No.1 

herein shall be made within a period of three years from the grant of this 
outline permission and the development to which this permission relates 
shall be begun not later than the expiration of two years from the final 
approval of the reserved matters or, in the case of approval on different 
dates, the final approval of the last such matter to be approved. 

 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
03. No piped discharge of surface water from the application site shall take place 

until works to provide a satisfactory outfall for surface water, other than the 
existing public sewer, have been completed in accordance with details to be 
submitted to and approved by the Local Planning Authority before 
development commences. 

 
 Reason:  

To ensure that the site is properly drained and surface water is not 
discharged to the foul sewerage system which will prevent overloading. 

 
04. No development approved by this permission shall be commenced until a 

Scheme for the provision, implementation and maintenance of a surface 
water regulation system has been approved by and implemented to the 
reasonable satisfaction of the Local Planning Authority in consultation with 
the Internal Drainage Board. The rate of discharge would not be expected to 
exceed that of a "greenfield site" taken as 1.4 lit/sec/ha. 

 
Reason:  
To prevent the increased risk of flooding. 

 
05. A strip of land 7 metres wide adjacent to the top of both banks of all 

watercourses onsite shall be kept clear of all new buildings and structures 
(including gates, walls, fences and trees) unless agreed otherwise in writing 
with the Local Planning Authority. Ground levels must not be raised within 
this area.  

 
Reason: 
To maintain access to the watercourse for maintenance or improvements. 

 
05. The development shall be carried out in complete accordance with the 

mitigation measures set out in the Flood Risk Assessment by enzygo 
environmental consultants received 05th April 2016. 

 
Reason:  
In the interests of flood risk to accord with the NPPF. 

 
06. No dwelling shall be occupied until a scheme to demonstrate that at least 

10% of the energy supply of the development has been secured from 
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decentralised and renewable or low-carbon energy sources including details 
and a timetable of how this is to be achieved, including details of physical 
works on site, has been submitted to and approved in writing by the Local 
Planning Authority. The approved details shall be implemented in 
accordance with the approved timetable and retained as operational 
thereafter unless otherwise approved in writing by the Local Planning 
Authority. 
 
Reason:  
In the interest of sustainability, to minimise the development's impact in 
accordance with Policy SP16 of the Core Strategy. 
 

07. The development hereby permitted shall be carried out in accordance with 
findings and mitigation measures outlined in the Ecology Appraisal by 
bowland ecology dated 15th November 2015.   
      
Reason: 
In the interests on nature conservation interest and the protection of 
protected species and in order to comply with Policy ENV1(5) of the Local 
Plan and Policy SP18 of the Selby District Core Strategy Local Plan (2013). 
 

08. Should any of the proposed foundations be piled then no development shall 
commence until a schedule of works to identify those plots affected, and 
setting out mitigation measures to protect residents from noise, dust and 
vibration shall be submitted to and approved in writing by the Local Planning 
Authority.  The proposals shall thereafter be carried out in accordance with 
the approved scheme.   
 
Reason: 
In the interest of protecting residential amenity in accordance with Policies 
ENV1 and ENV2 of the Local Plan.  

 
09. There shall be no excavation or other groundworks, except for investigative 

works or the depositing of material on the site, until the following drawings 
and details have been submitted to and approved in writing by the Local 
Planning Authority:  
 
a. Detailed engineering drawings to a scale of not less than 1:500 and based 
upon an accurate survey showing: 
 
• the proposed highway layout including the highway boundary 
• dimensions of any carriageway, cycleway, footway, and verges 
• visibility splays 
• the proposed buildings and site layout, including levels 
• accesses and driveways 
• drainage and sewerage system 
• lining and signing 
• traffic calming measures 
• all types of surfacing (including tactiles), kerbing and edging. 
 
b. Longitudinal sections to a scale of not less than 1:500 horizontal and not 
less than 1:50 vertical along the centre line of each proposed road showing: 
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• the existing ground level 
• the proposed road channel and centre line levels 
• full details of surface water drainage proposals. 
 
c. Full highway construction details including: 
 
• typical highway cross-sections to scale of not less than 1:50 showing a 
specification for all the types of construction proposed for carriageways, 
cycleways and footways/footpaths 
• when requested cross sections at regular intervals along the proposed 
roads showing the existing and proposed ground levels 
• kerb and edging construction details 
• typical drainage construction details. 
 
d. Details of the method and means of surface water disposal. 
 
e. Details of all proposed street lighting. 

 
f. Drawings for the proposed new roads and footways/footpaths giving all 
relevant dimensions for their setting out including reference dimensions to 
existing features. 
 
g. Full working drawings for any structures which affect or form part of the 
highway network. 
 
h. A programme for completing the works. 

 
The development shall only be carried out in full compliance with the 
approved drawings and details unless agreed otherwise in writing by the 
Local Planning Authority with the Local Planning Authority.  

 
  Informative:  

In imposing the condition above it is recommended that before a detailed 
planning submission is made a draft layout is produced for discussion 
between the applicant, the Local Planning Authority in order to avoid abortive 
work. The agreed drawings must be approved in writing by the Local 
Planning Authority for the purpose of discharging this condition. 
 
Reason:  
In accordance with in accordance with Policies T1 and T2 of the Selby 
District Local Plan and to secure an appropriate highway constructed to an 
adoptable standard in the interests of highway safety and the amenity and 
convenience of highway users. 

 
10. No dwelling to which this planning permission relates shall be occupied until 

the carriageway and any footway/footpath from which it gains access is 
constructed to basecourse macadam level and/or block paved and kerbed 
and connected to the existing highway network with street lighting installed 
and in operation. 
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The completion of all road works, including any phasing, shall be in 
accordance with a programme approved in writing with the Local Planning 
Authority before the first dwelling of the development is occupied. 

 
Reason 
In accordance with Policies T1 and T2 of the Selby District Local and to 
ensure safe and appropriate access and egress to the dwellings, in the 
interests of highway safety and the convenience of prospective residents. 
 

11. There shall be no access or egress between the highway and the application 
site by any vehicles other than via the existing access with the public 
highway at Moor Lane. The access shall be maintained in a safe manner 
which shall include the repair of any damage to the existing adopted highway 
occurring during construction. 
 
Reason:  
In accordance with Policies T1 and T2 of the Selby District Local and in the 
interests of both vehicle and pedestrian safety and the visual amenity of the 
area. 

 
12. There shall be no access or egress by any vehicles between the highway 

and the application site until full details of any measures required to prevent 
surface water from non-highway areas discharging on to the existing or 
proposed highway together with a programme for their implementation have 
been submitted to and approved in writing by the Local Planning Authority. 
The works shall be implemented in accordance with the approved details and 
programme. 
 
Reason:  
In accordance with Policies T1 and T2 of the Selby District Local and in the 
interests of highway safety 
 

13. No development for any phase of the development shall take place until a 
Construction Method Statement for that phase has been submitted to, and 
approved in writing by, the Local Planning Authority. The approved 
Statement shall be adhered to throughout the construction period for the 
phase. The statement shall provide for the following in respect of the phase: 

 
a. the parking of vehicles of site operatives and visitors 
b. loading and unloading of plant and materials 
c. storage of plant and materials used in constructing the development 
d. measures to control the emission of dust and dirt during construction 
e. HGV routing 
 
Reason:  
In accordance with Policies T1 and T2 of the Selby District Local and to 
provide for appropriate on-site vehicle parking and storage facilities, in the 
interests of highway safety and the general amenity of the area. 

 
14. No development shall take place within the application site until the applicant 

has secured the implementation of a programme of archaeological work in 
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accordance with a written scheme of investigation which has been submitted 
by the applicant and approved in writing by the Local Planning Authority. 
 
Reason:  
The site is of archaeological interest and to ensure compliance with Policy 
ENV28 of the Selby District Local Plan and Section 12 of the NPPF as the 
site is of archaeological interest. 
 

15. Construction work shall not begin until a written scheme for protecting the 
proposed noise sensitive development from noise has been submitted to and 
approved in writing by the Local Planning Authority.  The scheme shall 
ensure that the noise level in the gardens of the proposed properties shall 
not exceed 50 dB LAeq (16 hours) between 0700 hours and 2300 hours and 
all works which form part of this scheme shall be completed before any part 
of the development is occupied. The works provided as part of the approved 
scheme shall be permanently retained and maintained as such except as 
may be agreed in writing by the Local Planning Authority. Construction work 
shall not begin until a written scheme for protecting the internal environment 
of the dwellings from noise has been submitted to and approved in writing by 
the Local Planning Authority.  The scheme shall ensure that the building 
envelope of each plot is constructed so as to provide sound attenuation 
against external noise.  The internal noise levels achieved shall not exceed 
35 dB LAeq (16 hour) inside the dwelling between 0700 hours and 2300 
hours and 30 dB LAeq (8 hour) in the bedrooms between 2300 and 0700 
hours.  This standard of insulation shall be achieved with adequate 
ventilation provided.   All works which form part of the scheme shall be 
completed before any part of the development is occupied. The works 
provided as part of the approved scheme shall be permanently retained and 
maintained as such except as may be agreed in writing by the Local 
Planning Authority. The aforementioned written scheme shall demonstrate 
that the noise levels specified will be achieved. 
 
Reason: To protect the amenity of the area. 

 
16. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below:  
 
(to be inserted when the decision is issued). 

 
INFORMATIVES: 
Given the proximity of the existing sewerage pumping station and the outfall to the site 
may mean a loss of amenity for future residents. In order to minimise the risk of odour, 
noise and nuisance, industry standards recommend that habitable buildings should not be 
located within 15 metres of the existing SPS/outfall. 

 
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
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It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0359/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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John Cattanach (C)  Dave Peart (C)   Liz Casling (C)       Donald Mackay (C)  Christopher Pearson (C) 
Cawood and Wistow Camblesforth &        Escrick            Tadcaster     Hambleton 
 01757 268968  Carlton    01904 728188       01937 835776  01757 704202 
jcattanach@selby.gov.uk 01977 666919   cllr.elizabeth.       mackaydon@fsmail.net cpearson@selby.gov.uk 
   dpear@selby.gov.uk   casling@northyorks.gov.uk 

      

                
       Ian Chilvers (C)  James Deans (C)         Brian Marshall (L)   Paul Welch (L) 
Brayton      Derwent          Selby East   Selby East  
01757 705308  01757 248395          01757 707051   07904 832671 
ichilvers@selby.gov.uk jdeans@selby.gov.uk          bmarshall@selby.gov.uk  pwelch@selby.gov.uk 

J

 

 

 

 

 

 

 

 

Planning Committee 2016-17 
Tel: 01757 705101 
www.selby.gov.uk 

204

mailto:jcattanach@selby.gov.uk
mailto:mackaydon@fsmail.net
mailto:rmusgrave@selby.gov.uk
mailto:casling@northyorks.gov.uk
mailto:ichilvers@selby.gov.uk
mailto:jdeans@selby.gov.uk
mailto:bmarshall@selby.gov.uk


Substitute Councillors                 

 

                
  Richard Sweeting (C)  Ian Reynolds (C)   Debbie White (C)                    Mike Jordon (C)    
                 Tadcaster      Riccall       Whitley    Camblesforth & Carlton   
  07842 164034   01904 728524   01757 228268   01977 683766    
              rsweeting@selby.gov.uk   cllrireynolds@selby.gov.uk  dewhite@selby.gov.uk  mjordon@selby.gov.uk   

 

 

 

             
   David Hutchinson (C)  David Buckle (C)   Robert Packham (L)  Stephanie Duckett (L) 
   South Milford   Sherburn in Elmet   Sherburn in Elmet   Barlby Village 
   01977 681804   01977 681412   01977 681954   01757 706809 
   dhutchinson@selby.gov.uk  dbuckle@selby.gov.uk  cllrbpackham@selby.gov.uk  sduckett@selby.gov.uk 

 

(C) – Conservative     (L) – Labour 
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Glossary of Planning Terms 

 

Community Infrastructure Levy (CIL): 

The Community Infrastructure Levy is a planning charge, introduced by the Planning 
Act 2008 as a tool for local authorities in England and Wales to help deliver 
infrastructure to support the development of their area. It came into force on 6 April 
2010 through the Community Infrastructure Levy Regulations 2010. 

Curtilage: 

 The curtilage is defined as the area of land attached to a building. 

Environmental Impact Assessment (EIA): 

Environmental impact assessment is the formal process used to predict the 
environmental consequences (positive or negative) of a plan, policy, program, or 
project prior to the decision to move forward with the proposed action.  The 
requirements for, contents of and how a local planning should process an EIA is set 
out in the Town and Country Planning (Environmental Impact Assessment) 
Regulations 2011. 

National Planning Policy Framework (NPPF): 

The National Planning Policy Framework was published on 27 March 2012 and sets 
out the Government’s planning policies for England and how these are expected to 
be applied. 

Permitted Development (PD) Rights 

Permitted development rights allow householders and a wide range of other parties 
to improve and extend their homes/ businesses  and land without the need to seek a 
specific planning permission where that would be out of proportion with the impact of 
works carried out.  Many garages, conservatories and extensions to dwellings 
constitute permitted development.  This depends on their size and relationship to the 
boundaries of the property.  

Previously Developed Land (PDL) 

Previously developed land is that which is or was occupied by a permanent structure 
(excluding agricultural or forestry buildings), and associated fixed surface 
infrastructure. The definition covers the curtilage of the development. Previously 
developed land may occur in both built-up and rural settings. 

Planning Practice Guidance (PPG) 

The Planning Practice Guidance sets out the Government’s planning guidance on a 
range of topics. It is available on line and is frequently updated. 

Recreational Open Space (ROS) 

Open space, which includes all open space of public value, can take many forms, 
from formal sports pitches to open areas within a development, linear corridors and 
country parks. It can provide health and recreation benefits to people living and 
working nearby; have an ecological value and contribute to green infrastructure. 
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Section 106 Agreement 

Planning obligations under Section 106 of the Town and Country Planning Act 1990 
(as amended), commonly known as s106 agreements, are a mechanism which make 
a development proposal acceptable in planning terms, that would not otherwise be 
acceptable.  They can be used to secure on-site and off-site affordable housing 
provision, recreational open space, health, highway improvements and community 
facilities. 

Site of Importance for nature Conservation 

Site of Nature Conservation Interest (SNCI), Site of Importance for Nature 
Conservation (SINC) and regionally important geological sites (RIGS) are 
designations used by local authorities in England for sites of substantive local nature 
conservation and geological value. 

Site of Special Scientific Interest (SSI) 

Sites of special scientific interest (SSSIs) are protected by law to conserve their 
wildlife or geology. Natural England can identify and designate land as an SSSI. 
They are of national importance. 

Scheduled Ancient Monument (SAM): 

Ancient monuments are structures of special historic interest or significance, and 
range from earthworks to ruins to buried remains. Many of them are scheduled as 
nationally important archaeological sites.  Applications for Scheduled Monument 
Consent (SMC) may be required by the Department for Culture, Media and Sport. It 
is an offence to damage a scheduled monument. 

Supplementary Planning Document (SPD) 

Supplementary Planning Documents are non-statutory planning documents prepared 
by the Council in consultation with the local community, for example the Affordable 
Housing SPD, Developer Contributions SPD. 

Tree Preservation Order (TPO): 

A Tree Preservation Order is an order made by a local planning authority in England 
to protect specific trees, groups of trees or woodlands in the interests of amenity. An 
Order prohibits the cutting down, topping, lopping, uprooting, wilful damage, wilful 
destruction of trees without the local planning authority’s written consent. If consent is 
given, it can be subject to conditions which have to be followed. 

Village Design Statements (VDS) 

A VDS is a document that describes the distinctive characteristics of the locality, and 
provides design guidance to influence future development and improve the physical 
qualities of the area. 
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