
Planning Committee  
6 April 2016 

0 
  

 

                              
Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 6 APRIL 2016 
Time: 2.00 PM  
Venue: COUNCIL CHAMBER  
To: Councillors J Cattanach (Chair), R Musgrave (Vice Chair), 

Mrs L Casling, I Chilvers, J Deans, D Mackay, C Pearson,  
J Crawford and B Marshall. 

 
 
 

Agenda 
 
1.  Apologies for Absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 
4. Minutes 

 
To confirm as a correct record the minutes of the Planning Committee 
held on 9 March 2016 (pages 1 – 8 attached). 

 

http://www.selby.gov.uk/
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5. Suspension of Council Procedure Rules 
 

The Planning Committee are asked to agree to the suspension of 
Council Procedure Rules 15.1 and 15.6(a) for the Committee meeting. 
This facilitates an open debate within the Committee on the planning 
merits of the application without the need to have a proposal or 
amendment moved and seconded first. Councillors are reminded that 
at the end of the debate the Chair will ask for a proposal to be moved 
and seconded. Any alternative motion to this which is proposed and 
seconded will be considered as an amendment. Councillors who wish 
to propose a motion against the recommendations of the officers 
should ensure that they give valid planning reasons for doing so.  
 

 
6. Planning Applications Received  
 
6.1 2015/1165/FUL - Selby Leisure Centre, Scott Road, Selby  

(pages 10 - 26 attached) 
 
6.2 2015/1323/FUL - Byram Farm, Sutton Lane, Byram, Knottingley  

(pages 27 - 49 attached) 
 
6.3 2016/0010/FUL – Lynwood, Howden Road, Barlby, Selby 

(pages 50 - 66 attached) 
 
 
 
 
 
Gillian Marshall 
Solicitor to the Council 
 

Dates of next meetings 
11 May 2016 

 
Enquiries relating to this agenda, please contact Janine Jenkinson on: 
Tel:  01757 292268, Email: jjenkinson@selby.gov.uk 
 
 
Recording at Council Meetings 
 
Recording is allowed at Council, committee and sub-committee meetings 
which are open to the public, subject to:- (i) the recording being conducted 
with the full knowledge of the Chairman of the meeting; and (ii) compliance 
with the Council’s protocol on audio/visual recording and photography at 
meetings, a copy of which is available on request. Anyone wishing to record 
must contact the Democratic Services Officer using the details above prior to 
the start of the meeting. Any recording must be conducted openly and not in 
secret.   

mailto:jjenkinson@selby.gov.uk


 
 
 
 
 

Minutes                                   
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 
 
Time: 

9 March 2016 
 
2.00 p.m. 

 
Present: Councillors Cattanach (Chair), R Musgrave 

(Vice Chair), D Buckle (substitute for Councillor J 
Deans), I Chilvers, D Mackay, C Pearson,  
B Marshall, P Welch (substitute for Councillor J 
Crawford), and Mrs D White (substitute for Mrs E 
Casling), 

 
Apologies for Absence: Councillors J Deans, J Crawford and Mrs E 

Casling. 
 
Officers Present: Richard Sunter – Lead Officer, Planning, Ruth 

Hardingham – Principal Planning Officer, Jeanette 
Davey - Planning Officer, Nigel Gould - Planning 
Officer, Ben Hymes – Environmental Health Officer, 
Kelly Hamblin – Senior Solicitor, and Janine 
Jenkinson – Democratic Services Officer.  

 
Public: 58 
 
Press: 1 
 

59. DISCLOSURES OF INTEREST 
 
In relation to application 2014/1307/FUL – Oak Tree Farm, Selby Common, Selby, 
Councillor I Chilvers stated that his wife Councillor J Chilvers would be speaking in 
objection to the application and therefore, to avoid any perception of bias or 
predetermination he would not take any part in the discussion or voting of the item. 
 
All Councillors declared they had received correspondence in relation to 
2014/1307/FUL – Oak Tree Farm, Selby Common, Selby.   
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60. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
The Chair informed the Committee that application 2014/1125/COU – Land adjacent 
Brickyard Farm, Selby Road had been withdrawn from the agenda, on the advice of 
the Council’s Legal Department, for reasons in relation to the interpretation and 
application of Policy SP13. 
 
The Committee was also advised that application 2015/1235/FUL – Smeathalls Farm, 
Birkin Lane, Birkin had been withdrawn from the agenda. 
 
61. MINUTES  
 
The Committee considered the minutes of the meeting held on 10 February 2016. 
 
RESOLVED:  

To APPROVE the minutes of the Planning Committee held on 10 
February 2016, and they be signed by the Chair. 

 
62. SUSPENSION OF COUNCIL PROCEDURE RULES 

 
The Committee considered the suspension of Council Procedure Rules 15.1 and 
15.6 in the Constitution, to allow a more effective discussion on applications.  
 
RESOLVED: 

To agree the suspension of Council Procedure Rules 15.1 and 15.6 
(a) for the Committee meeting. 

 
63. PLANNING APPLICATIONS RECEIVED 
 
63.1 
 
 
 
 
 
The Planning Officer introduced the application and referred the Committee to the 
additional information provided in the update note. 
 
The application had been deferred at a previous Committee meeting, in order to 
allow the Environmental Health Officer to provide noise monitoring measurements 
and to enable the applicant to discuss their proposed noise mitigation measures and 
conditions with the Planning Officer. 
 
Councillors were recommended to refuse the application due to impact on amenity 
for local residents, in conflict with the adopted policy and the National Planning Policy 
Framework (NPPF). 
  
Keith Ward, a local resident, spoke in objection to the application. 
 
Richard Coy, Parish Councillor, spoke in objection to the application. 

Application:  2015/0289/COU 
Location:  Lumby Hall 

Butts Lane, Lumby 
Proposal:  Retrospective change of use of land for residential 

and a function and events venue. 
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Councillor D Hutchinson, Ward Councillor, spoke in objection to the application. 
 
Chris Chittock,  Managing Director of Dragonfly Acoustics Ltd, spoke on behalf of the 
applicant, in support of the application. 
 
The Planning Officer’s recommendation to refuse the application was moved and 
seconded. 
 
RESOLVED:  

To REFUSE the application for the reasons as set out in the report 
and the update note. 

 
In-line with his declaration of interest, Councillor I Chilvers remained in the 
Council Chamber for the following item, but took no part in the discussion or 
vote of the item.  
 
 

63.2 
 
 

 
 
 
The Principal Planning Officer introduced the application and referred the Committee 
to the additional information provided in the update note. 
 
The application had been brought before the Planning Committee due to the proposal 
receiving over ten representations of support and the officer recommending the 
application be refused. 
 
Councillors were informed that having had regard to the Development Plan, it was 
considered that the proposal was acceptable and should therefore be approved unless 
material considerations indicated otherwise.  The Principal Planning Officer advised 
the Committee that three material policy considerations were: the NPPF, the written 
Ministerial Statement and the Planning Practice Guidance (PPG). 
 
The Principal Planning Officer noted that a substantial number of objections had been 
received from members of the affected local communities, which identified concerns 
relating to impact on landscape, ecology and residential amenity. 
 
Councillors were informed that the applicant had provided a critique of how he felt the 
objections of the local community had been overcome.  However, the Principal 
Planning Officer stated that the scheme had not been altered or amended in any way 
to overcome the concerns raised.  Therefore, it was considered that the planning 
impacts had not been fully addressed and the application did not have the support of 
the local affected community.   
 
The Principal Planning Officer therefore concluded that the proposal was not in 
accordance with the guidance contained within the PPG and should be refused. 

Application:  2014/1307/FUL 
Location:  Oak Tree Farm, Selby Common, Selby 
Proposal:  Application for the erection, 25 year operation and 

subsequent decommissioning of a wind turbine 
measuring 77.9 m to blade tip. 
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Ian Vinton, a local resident, spoke in objection to the application. 
 
Councillor J Chilvers, Ward Councillor, spoke in objection to the application. 
 
Richard Hind, the applicant, spoke in support of the application. 
 
The Principal Planning Officer’s recommendation to refuse the application was moved 
and seconded. 
 
RESOLVED:  

To REFUSE the application for the reasons set out at section 2.21 
of the report. 

 
 
63.3 
 
 
 

 
 
 

 
The application had been withdrawn from the agenda prior to the Committee meeting. 
 

 
63.4 

 
 
 
 
The Principal Planning Officer introduced the application and referred the Committee 
to the additional information provided in the update note. 
 
The application had been brought before the Planning Committee due to the 
proposal being contrary to the provisions of the Development Plan and over ten 
representations of support being received. 
 
The Principal Planning Officer informed the Committee that there were clear 
defensible boundaries to the south of the application site in the form of the A1041 
and the existing residential properties.  The proposed scheme, by virtue of its size, 
scale and location, would result in a substantial encroachment into the countryside 
that would be readily visible from the public view points and would appear as a 
discordant addition to the village.  The application was therefore deemed to be 
unacceptable in respect of its relationship to the development limits and harm to the 
countryside.     
 
The Principal Planning Officer advised that there were no other material planning 
considerations which indicated the development should be approved.  It was on this 
basis Councillors were recommended to refuse the application. 

Application:  2014/1125/COU 
Location:  Land Adjacent Brickyard Farm 

Selby Road, Camblesforth 
Proposal:  Resubmission for change of use of land to create a 

holiday park consisting of the siting of 10 log 
cabins and use of an existing cabin as manager's 
accommodation. 

Application:  2015/1121/OUT 
Location:  Selby Road, Camblesforth, Selby 
Proposal:  Outline application to include access for residential 

development on land to the north of the A1041. 
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Councillor M Jordan, Ward Councillor, spoke in support of the application. 
 
Claire Richards, the Agent, spoke in support of the application. 
 
A proposal to refuse the application was moved and seconded.   
 
An amendment to approve the application, on the grounds that Camblesforth was a 
secondary village with a number of existing facilities and would be able to sustain 
further development was moved and seconded.  The proposal was not supported by 
the Committee and fell accordingly. 
 
The proposal to refuse the application was voted upon. 
 
RESOLVED:  

To REFUSE the application for the reasons set out in section 2.22 
of the report. 

 
63.5 
 
 
 
 
The Principal Planning Officer introduced the application. 
 
The application had been brought before the Planning Committee due to it being 
contrary to the provisions of the Development Plan and officers recommending the 
application for approval. 
 
The Committee was advised that the proposed site was located partly within and partly 
outside the defined development limits of Carlton.  The proposal was therefore 
contrary to Policy SP2A (c) of the Core Strategy.  However, it was noted that the 
development limits were currently under review as part of the PLAN Selby sites and 
allocations document, in line with commentary detailed in the Core Strategy.   
 
Councillors were advised having had regard to all the issues it was considered that the 
proposal was acceptable in regards to all matters of acknowledged importance, 
subject to appropriate conditions. The Committee was recommended to approve the 
application. 
 
The Principal Planning Officer’s recommendation to approve the application was 
moved and seconded. 
 
RESOLVED:  

To APPROVE the application, subject to the conditions set out in 
section 3.0 of the report, and the completion of a Section 106 
Agreement in order to secure a commuted sum towards affordable 
housing and waste and recycling. 

 
 

Application:   2015/1346/FUL 
Location:   Home Farm, High Street, Carlton 
Proposal:  Proposed erection of 4 No. terrace houses. 
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63.6 
 
 

 
 
The application had been withdrawn from the agenda prior to the Committee meeting. 
 
63.7 
 
 
 

 
 

 
The Planning Officer introduced the application and referred the Committee to the 
additional information provided in the update note. 
 
The application had been brought before the Planning Committee due to more than 
ten letters of representation being received and the officer’s recommendation being 
contrary to these representations. 
 
Councillors were advised that the proposal was considered to be acceptable when 
assessed against the policies in the Core Strategy, Selby District Local Plan and the 
NPPF.  The Committee was recommended to approve the application. 
 
Richard Snow, a local resident, spoke in objection to the application. 
 
Louise Davis, the applicant, spoke in support of the application. 
 
The Planning Officer’s recommendation to approve the application was moved and 
seconded. 
 
RESOLVED:  

To APPROVE the application, subject to the conditions detailed in 
section 3.0 of the report. 

 
 
63.8 
 
 
 
 
 
 
The Planning Officer introduced the application. 
 
The application had been brought before the Planning Committee due to the 
proposal not fully complying with the Development Plan.   
 

Application:  2015/1235/FUL 
Location:  Smeathalls Farm, Birkin Lane, Birkin 
Proposal:  Proposed installation of an agricultural dryer, 

feed hopper and associated storage building. 

Application:  2015/1145/FUL 
Location:  Holmefield Veterinary Centre 

Brayton Lane 
Brayton 

Proposal:  Proposed two storey extension to existing vets' 
clinic. 

Application:  2015/0210/FUL 
Location:  Fair View 

York Road 
Cliffe, Selby 

Proposal:  Proposed erection of 2 no. detached dwellings on 
land to the rear. 
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Councillors were informed that the proposal did not fully accord with the provisions of 
the Development Plan, namely part SP4 (a) of the Core Strategy.  The Planning 
Officer reported that there were no material considerations that outweighed the policy 
conflict.  The proposal was therefore considered unacceptable in principle when 
assessed against the Policy SP4 (a) of the Core Strategy.   
 
The Committee was recommended to refuse the application. 
 
Councillor K Arthur, spoke in support of the application. 
 
Mark Newby, the agent, spoke in support of the application. 
 
The Planning Officer’s recommendation to refuse the application was moved and 
seconded. 
 
An amendment to approve the application, on the grounds that the proposed 
development was limited and would be sustainable, was moved and seconded.  The 
amendment was not supported by the Committee and fell accordingly. 
 
The Planning Officer’s recommendation to refuse the application was voted upon. 
 
RESOLVED: 

To REFUSE the application for the reasons set out in the report at 
section 3.0 of the report. 

 
 
63.9 

 
 
 
 
 
The Planning Officer introduced the application. 
 
Councillors were advised that the application had been brought before the Planning 
Committee due to a request made by the Ward Member, Councillor M Jordan for the 
reasons set out in the report. 
 
The Planning Officer advised the Committee that the demolition of the existing 
dwelling and its redevelopment for a replacement dwelling was considered to be 
unacceptable in respect of the significant increase in overall volume, size, bulk and 
massing when compared to the existing dwelling. 
 
The proposed demolition would also result in the loss of a dwelling within a former 
Land Settlement Association Area, which was considered to be an important non-
designated heritage asset within the District. 
 
Councillors were recommended to refuse the application. 
 
Councillor M Jordan, Ward Councillor, spoke in support of the application. 

Application:  2015/1418/FUL 
Location:  27 West Bank 

Carlton 
Proposal:  Proposed erection of replacement dwelling. 
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Alexander Callen, the applicant, spoke in support of the application. 
 
A proposal to refuse the application was moved and seconded. 
 
An amendment to approve the application on the grounds the application suitability 
addressed the reasons for refusal, was moved and seconded and then voted upon. 
 
RESOLVED:  

To APPROVE the application, subject to delegated authority being 
granted to officers to attach suitable conditions and the 
completion of a Section 106 Agreement / Unilateral Undertaking 
Agreement to secure an affordable housing contribution. 

 
 

63.10 
 
 
 
 
 

 
 
 

The Planning Officer introduced the application. 
 
The application had been considered by the Committee on 10 February 2016; 
however it had subsequently been found that the recommendation should have 
included the requirement to pay a sum towards the provision of waste and recycling 
facilities.  Given that the resolution was subject to the completion of a Section 106 
Agreement, the application was yet to be determined. 
 
Therefore, the application had been brought before the Planning Committee to seek 
agreement to a revised resolution that included the provision of waste and recycling 
facilities in the Section 106 Agreement.  
 
The Planning Officer’s recommendation was moved and seconded. 
 
RESOLVED:  

To APPROVE the application, subject to the completion of a Section 
106 Agreement to secure commuted sums towards affordable 
housing and waste and recycling facilities and the conditions set 
out in paragraph 3.0 of the report presented to Planning Committee 
on 10 February 2016 and the conditions in the associated Officer 
Update Note. 

 
 

The Chair closed the meeting at 4.55 p.m. 

Application: 2015/1007/FUL   
Location: Springfield House Farm 

Green Lane 
North Duffield 

 

Proposal: Demolition of existing agricultural 
buildings and erection of 5 
detached dwellings and 1 
detached garage 
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Items for Planning Committee  
6 April 2016 

 
Ref Site Address Description Officer Page 

2015/1165/FUL Selby Leisure Centre 
Scott Road 
Selby 
YO8 4BL 
 

Section 73 application for variation of 
condition 14 (drawings) of approval 
2015/0007/FUL (8/19/625V/PA) for 
erection of a two storey building to 
accommodate new social and leisure 
facilities including; ten-pin bowling, 
adventure play, high ropes, recreational 
skiing, skate/BMX park and 
restaurant/cafe facility, complete with 
associated external soft and hard 
landscaping on land at 

YVNA 10-26 

2015/1323/FUL 
 

Byram Farm, Sutton 
Lane, Byram, 
Knottingley 

Proposed installation of 960 No. ground 
mounted PV panels and associated DNO 
building 

RUHA 27-49 

2016/0010/FUL Lynwood 
Howden Road 
Barlby 
Selby 
North Yorkshire 
YO8 5JE 
 

Proposed erection of 2 bedroom 
bungalow, with parking for 2 cars to the 
rear of  

NIGO 50-66 

 



This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656

APPLICATION SITE
Item No:

Address:

N

S

EW

Selby Leisure Centre, Scott Road, Selby

2015/1165/FUL
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Report Reference Number 2015/1165/FUL     Agenda Item No: 6.1 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   6 April 2016  
Author:  Yvonne Naylor (Principal Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/1165/FUL 
(8/19/625AA/PA) 

PARISH: Selby Town 

APPLICANT: Alliance Leisure VALID DATE: 13 October 2015  
 

EXPIRY DATE: 12 January 2016  
 

PROPOSAL: Section 73 application for variation of condition 14 (drawings) of 
approval 2015/0007/FUL (8/19/625V/PA) for erection of a two storey 
building to accommodate new social and leisure facilities including; 
ten-pin bowling, adventure play, high ropes, recreational skiing, 
skate/BMX park and restaurant/cafe facility, complete with associated 
external soft and hard landscaping on land at 

LOCATION: Selby Leisure Centre 
Scott Road 
Selby 
YO8 4BL 
 

 
This application has been brought before Planning Committee as it is an application 
submitted on behalf of Selby District Council. 
 
Summary:  
 
The proposed development is considered acceptable in principle given that the site is located 
within the defined development limits and on the edge of the centre of the Principal Town of 
Selby and there have been no sequentially preferable sites identified to accommodate the 
development within the town centre itself. Consent was issued under Application 
2005/0007/FUL in 2015.  
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At this stage it was considered that the proposals would achieve an appropriate design which 
ensures that there would be no significant detrimental impact on the character of the area and 
the scheme incorporates appropriate landscaping.  In addition the proposals are considered 
acceptable with respect to their impacts on residential amenity, flooding, drainage and climate 
change, protected species and contamination in accordance with policy.   
 
The Section 73 submission relates to Condition 14 (Drawings) on the Approval and amends 
the plans to confirm the design of the access door to the development.  
 
Recommendation 
 
This planning application is recommended to be APPROVED and subject to the 
conditions detailed in Paragraph 2.9 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located on Scott Road, Selby and immediately adjoins Selby 

Leisure Centre which is to the south of the site.   
 
1.1.2 To the north of the site are residential properties on Richard Street which are two 

storey terraces with rear gardens/yards adjoining the northern boundary of the site. 
 

1.1.3 To the north-west lies Selby Town Football Club and the Skate Park beyond which are 
the playing fields associated with Selby Community Primary School.   
 

1.1.4 The site is situated within Flood Zone 3 and within the defined development limits of 
Selby.  It is not within a conservation area.  Furthermore there are no listed buildings 
within or immediately adjoining the site. 
 

1.1.5 The scheme has been implemented with the scheme nearing completion.  
 
1.2 The Proposal 
 
1.2.1 The Section 73 submission relates to Condition 14 on the approved scheme as 

consented under 2015/0007/FUL which was for the erection of a two storey building to 
accommodate new social and leisure facilities including ten-pin bowling, adventure 
play, high ropes, recreational skiing, skate/BMX park and restaurant/café facility 
together with associated external soft and hard landscaping  

 
1.2.2  The scheme has been constructed utilising a clay facing brickwork, composite metal 

cladding and PPC aluminium/glazed curtain walling.     
 
1.2.3 In highways terms the consented scheme utilise the existing access to the leisure 

centre and to provide an additional 13 parking spaces in addition to those parking 
spaces for the leisure centre.  In addition there is a secondary access point from 
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Richard Street with 10 parking spaces for staff.  There would be 8 parking spaces for 
motorcycles and 10 cycle spaces.  

 
1.2.4 The Section 73 submission seeks to amend the approved plans to ensure that the 

scheme, as constructed, is in accordance with the plans in terms of the width of the 
access door into the buildings. 

 
1.3  Planning History 
 
1.3.1 The following historical applications are considered to be the most relevant to the 

determination of this application. 
 

1.3.2 Application (2012/1190/DEM (8/19/625L/PA) for prior notification for the demolition of 
the leisure centre was granted on 14 February 2013. 
 

1.3.3 Application (2013/0481/FUL (8/19/625M/PA) for the erection of a two storey building to 
accommodate swimming pools and physical fitness facilities with associated 
landscaping works was granted on 1 August 2013. 
 

1.3.4 Application (2013/1105/FUL 8/19/625N/PA) for a Section 73 application for the 
variation of conditions 2 (materials), 3 (contamination), 8 (sewer diversion), 12 
(backwash facilities), 19 (Noise)  20 (external lighting), 21 (noise) and 23 (approved 
drawings) of approval 2013/0481/FUL (8/19/625M/PA) for erection of a two storey 
building to accommodate swimming pools and physical fitness facilities with associated 
landscaping works was approved on 17 February 2014. 

 
1.3.5 Application (2014/0937/FUL (8/19/625S/PA) for the variation of conditions 7 

(landscaping), 17 (trees), 18 (access, parking and manoeuvring), and 23 (approved 
drawings) of approval 2013/0481/FUL for erection of a two storey building to 
accommodate swimming pool and physical fitness facilities with associated 
landscaping works was granted on 15 October 2014. 

 
1.3.6 Application (2014/1207/FUL (8/19/625T/PA) for the erection of a two storey building to 

accommodate new social and leisure facilities including; ten-pin bowling, adventure 
play, high ropes, recreational skiing, skate/BMX park and restaurant/cafe facility, 
complete with associated external soft and hard landscaping on land was Withdrawn.  

 
1.3.7 Application 2015/0007/FUL for the Erection of a two storey building to accommodate 

new social and leisure facilities including; ten-pin bowling, adventure play, high ropes, 
recreational skiing, skate/BMX park and restaurant/cafe facility, complete with 
associated external soft and hard landscaping was granted on the 12th February 2015.  

 
1.3.8 Submissions to discharge conditions on the above consent have also been made 

under  
 

• 2015/0672/DPC (CONDP - 09.03.2016) Discharge of conditions 2 (materials), 3 
(landscaping), 7 (impact of construction), 8 (noise), 9 (lighting), 10 (contamination), 
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11 (site remediation), 16 (drainage), 25 (traffic) & 26(condition of highway) of 
approval 2015/0007/FUL (8/19/625V/PA) for the erection of a two storey building to 
accommodate new social and leisure facilities including; ten-pin bowling, adventure 
play, high ropes, recreational skiing, skate/BMX park and restaurant/cafe facility, 
complete with associated external soft and hard landscaping and  

• 2015/1040/DPC (CONDP - 12.02.2016) Discharge of condition 4 (Site Enclosure), 
22 (Staff Car Park) and 23 (Staff Car Park) of approval 2015/0007/FUL Erection of 
a two storey building to accommodate new social and leisure facilities including; 
ten-pin bowling, adventure play, high ropes, recreational skiing, skate/BMX park 
and restaurant/cafe facility, complete with associated external soft and hard 
landscaping 
 

1.3.9 There is also an application coming forward Ref 2016/0254/FUL for “Proposed 
extension of existing car park serving Selby Leisure Centre and Summit Indoor 
Adventure (Selby Leisure Village) to provide additional 23 car parking bays and 
associated pathways, relocation of existing bin store to location at rear with improved 
access for bin lorry” which is currently being validated and processed.  

 
1.4 Consultations 
 
1.4.1  Yorkshire Water Services Ltd  

No response received within the statutory consultation period. 
 
1.4.2 NYCC Highways 

There are no highway objections.  
 
1.4.3 The Environment Agency  

Based on the information submitted, we have no objection to the variation of this 
condition. 

 
1.4.4 Selby Area Internal Drainage Board  

No response received within the statutory consultation period. 
 
1.4.5 Lead Officer-Environmental Health  

No further comments to make in relation to this application so far as this department's 
interests are concerned other than those comments already submitted. 

 
1.4.6 North Yorkshire Fire & Rescue Service  

No response received within the statutory consultation period. 
 
1.4.7 Designing Out Crime Officer  

No comments to make. 
 
1.4.8 Selby Town Council  

The Town Council have no objections. 
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1.5 Publicity 
 
1.5.1 The application has been advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper resulting in no objections being received within 
the statutory consultation period.  

 
2.0 Report 
 

Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to 
be had to the development plan for the purpose of any determination to be made under 
the planning Acts the determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  This is recognised in paragraph 11 of the 
NPPF, with paragraph 12 stating that the framework does not change the statutory 
status of the development plan as the starting point for decision making. The 
development plan for the Selby District comprises the Selby District Core Strategy 
Local Plan (adopted 22nd October 2013) and those policies in the Selby District Local 
Plan (adopted on 8 February 2005) which were saved by the direction of the Secretary 
of State and which have not been superseded by the Core Strategy. 

 
 The relevant Core Strategy Policies are: 
  

• SP1 - Presumption in Favour of Sustainable Development    
• SP2 - Spatial Development Strategy    
• SP14 - Town Centres and Local Services    
• SP15 - Sustainable Development and Climate Change    
• SP16 - Improving Resource Efficiency    
• SP18 - Protecting and Enhancing the Environment    
• SP19 - Design Quality               

 
2.1 Legal Challenge to the Selby District Core Strategy Local Plan 
 
 Sam Smith’s Old Brewery was granted leave to appeal the decision of the High Court 

to dismiss the Core Strategy Legal Challenge.  Leave was given on only one ground, 
whether the Duty to Co-operate (introduced by the Localism Act 2011) applied to work 
done during the suspension of the Examination in Public.  

 
The Court of Appeal decision was handed down on 5 November 2015 which dismissed 
the appeal, therefore the Core Strategy as the adopted Development Plan is afforded 
full weight. 

 
The Brewery has subsequently applied for leave to appeal the decision to the Supreme 
Court.  However, this does not alter the fact that the Core Strategy has been found to 
be the lawfully adopted Development Plan.  It should therefore be afforded full weight. 
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2.2 Selby District Local Plan  
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in accordance 
with the Planning and Compulsory Purchase Act 2004, the guidance in paragraph 214 
of the NPPF does not apply and therefore applications should be determined in 
accordance with the guidance in Paragraph 215 of the NPPF which states " In other 
cases and following this 12-month period, due weight should be given to relevant 
policies in existing plans according to their degree of consistency with this framework 
(the closer the policies in the plan to the policies in the Framework, the greater the 
weight that may be given)".   
 
The relevant Selby District Local Plan Policies are:  
                

• ENV1 - Control of Development    
• ENV2 - Environmental Pollution and Contaminated Land    
• ENV3 - Light Pollution    
• RT3 - Formal Sport and Recreation Facilities    
• T1 - Development in Relation to Highway    
• T2 - Access to Roads   

 
2.3 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National Planning 
Policy Framework is a presumption in favour of sustainable development, which should 
be seen as a golden thread running through both plan-making and decision-taking". 
 
The NPPF and the accompanying PPG provides guidance on wide variety of planning 
issues the following report is made in light of the guidance of the NPPF. 

 
2.4 Key Issues 
 

The main issues to be taken into account when assessing this application are: 
 

1. Principle of development 
2. Design and Impact on the character of the area 
3. Highways 
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2.5 Principle of Development 
 
2.5.1 The Town and Country Planning Act 1990 Section 73 allows for applications to be 

made to undertake development without complying with conditions attached to such an 
approval. Paragraph (2) of Section 73 states  “On such an application the local 
planning authority shall consider only the question of the conditions subject to which 
planning permission should be granted, and—  

 
(a)  if they decide that planning permission should be granted subject to conditions 

differing from those subject to which the previous permission was granted, or 
that it should be granted unconditionally, they shall grant planning permission 
accordingly, and  

 
(b)  if they decide that planning permission should be granted subject to the same 

conditions as those subject to which the previous permission was granted, they 
shall refuse the application.” 

 
2.5.2 The PPG states that an application can be made under Section 73 of the Town and 

Country Planning Act 1990 to vary or remove conditions associated with a planning 
permission.  One of the uses of a section 73 application is to seek a minor material 
amendment, where there is a relevant condition that can be varied.  It goes on to 
confirm that there is no statutory definition of a ‘minor material amendment’ but it is 
likely to include any amendment where its scale and/or nature results in a development 
which is not substantially different from the one which has been approved. 

 
2.5.3 As such the only consideration of this application is in relation to the conditions of the 

approval and the impact the proposed variation would have.  Therefore key to the 
determination of this application is whether a new planning consent for the 
development with the proposed variation to condition 14 (plans/drawings) would be 
contrary to the provisions within the development plan or whether there are reasonable 
grounds for refusal if the conditions were retained in their present form.   

 
2.5.4 The previous planning permission was for the erection of a two storey building to 

accommodate new social and leisure facilities including, ten pin bowling, adventure 
play, high ropes, recreational skiing, skate/BMX park and restaurant/café facility 
complete with associated soft and hard landscaping which was approved on 12 
February 2015 under planning reference 2015/0007/FUL.  In granting approval it was 
established that, subject to conditions, the proposal was acceptable and in compliance 
with the relevant policies contained within the Selby District Core Strategy Local Plan 
and Selby District Local Plan (2005).   

 
2.5.5 The policy context for the determination of the current application has not changed 

since the previous approval.   
 
2.5.6 The proposed variation to Condition 14 has been requested though Planning 

Enforcement as it was established that the proposed access, as constructed on site, 
was not in accordance with the approved plan drawing number: 2128.01.203 Revision 
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F.  The application therefore seeks to regularise the situation by varying the proposed 
access plan to demonstrate what has actually been built on site.   

 
2.5.6 The impacts arising from these amendments are considered in the following sections 

below.  
 
2.6 Design and Impact on the Character of the Area 
 
2.6.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1(1) and (4) of the Selby District Local Plan, and Policy SP19 
“Design Quality” of the Core Strategy.   

 
2.6.2 The original planning permission assessed the proposals with respect to their impact 

on the character of the area and established that the proposals were acceptable with 
respect to the layout of the site.  The proposed alterations to the access have 
increased the width of the access road and thus have reduced the landscaping verge 
to the side of the entrance, however the proposals are not considered to have a 
detrimental impact with respect to the character of the area and as such accord with 
Policy ENV1(1) and (4) of the Selby District Local Plan, and Policy SP19 “Design 
Quality” of the Core Strategy.   

 
2.7 Highways impacts 
 
2.7.1 Policies ENV1(2), T1 and T2 of the Selby District Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or parking 
arrangements.   

 
2.7.2 The proposals would alter the access onto Richard Street to reflect what has actually 

been constructed on site.  North Yorkshire County Council Highways were consulted 
and have raised no objections. 

 
2.7.3 It is considered that the proposals would not result in a significant detrimental impact 

on the existing highway network and would accord with Policies ENV1(2), T1 and T2 of 
the Selby District Local Plan.   

 
2.8 Conclusion 
 
2.8.1 The planning application is a Section 73 application for the variation of Condition 14 

which relates to the approved plans/drawings of approval 2015/0007/FUL for the 
erection of a two storey building to accommodate new social and leisure facilities 
including; ten-pin bowling, adventure play, high ropes, recreational skiing, skate/BMX 
park and restaurant/cafe facility, complete with associated external soft and hard 
landscaping. 

 
2.8.2 The applicant has explained that the reason for this application is to ensure that the 

width of the access as constructed matches that shown on the plans submitted.     
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2.8.3 The noted conditions reflect those on 2015/0007/FUL and account for the stage of 
construction of the building and the submissions made to discharge conditions on 
2015/0007/FUL.  

 
2.8.4 Having taken into account the policy context, minor changes to the proposed scheme 

and comments received, it is considered that the variation of condition 14 (approved 
drawings) of approval 2015/0007/FUL would be acceptable with respect to the impacts 
on the character of the area, residential amenity and highway safety and as such the 
proposals accord with policy in these respects.  

   
2.9 Recommendation 
 

This planning application is recommended to be APPROVED and subject to the 
following conditions:  

 
01. The landscaping for the site shall be completed in accordance with the 

comprehensive scheme of landscaping and tree planting as agreed under 
2015/0672/DPC. The approved scheme shall thereafter be carried out in its 
entirety within the period of twelve months beginning with the date on which 
development is commenced, or within such longer period as may be agreed in 
writing with the Local Planning Authority. All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses should be made 
good as and when necessary. 

  
   Reason:   

 To allow the Local Planning Authority to control the development in detail in 
order to ensure that the proposals are in keeping with the character and 
appearance of the area to comply with Policy ENV1 of the Selby District Local 
Plan and SP19 of the Selby District Core Strategy Local Plan. 

 
02. The means of site enclosure as submitted to and approved in writing by the 

Local Planning Authority under 2015/1040/DPC shall be constructed in 
accordance with the approved details prior to the building being brought into use 
and thereafter shall be retained as such. 

  
  Reason: 

 To allow the Local Planning Authority to control the development detail in order 
to ensure that the proposals are in keeping with the character and appearance 
of the area to comply with Policy ENV1 of the Selby Local Plan and Policy SP19 
of the Selby District Core Strategy Local Plan. 

 
03. The development hereby approved shall be undertaken in accordance with the 

recommendations set out in the submitted Ecological Appraisal, as prepared by 
Lloydbore Landscape & Ecology Ref: C324 RP02 dated October 2014 as 
provided under 2015/0007/FUL, unless otherwise agreed in writing by the Local 
Planning Authority.   
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 Reason: 
 In order to ensure that the development provides ecological enhancement to ensure 

compliance with Policy ENV1 of the Selby District Local Plan, Core Strategy Policy SP18 
and the contents the NPPF. 

 
04. The development hereby approved shall only be carried out in accordance with 

the approved flood risk assessment (FRA) as submitted under 2015/0007/FUL 
and the following mitigation measures: 

  
1. Finished floor levels shall be set no lower than 5.25m above Ordnance Datum 
(AOD). 

  2. Evacuation route level shall be set no lower than 5.1 mAOD 
  3. Flood resilient construction measures shall be installed, including: 

• Ground floor constructed from concrete underlain by an 
appropriate damp proof membrane 

• Ground floor internal walls to be plastered with a lime based 
plaster 

• Electrical sockets to be set at 600mm above FFL and wired 
from above 

• Self-closing airbricks and engineering bricks used up to 
300mm above ground level 

 
The mitigation measures shall be fully implemented prior to occupation and 
subsequently in accordance with the timing/ phasing arrangements embodied 
within the scheme, or within any other period as may subsequently be agreed, 
in writing, by the local planning authority. 

  
Reason: 
To ensure safe access and egress from and to the site and to reduce the risk of 
flooding to the proposed development and future users. 

 
05. The works provided as part of the approved scheme for noise mitigation under 

Condition 8 on Consent 2015/0007/FUL via 2015/0672/DPC shall be 
permanently retained and maintained unless otherwise agree in writing by the 
Local Planning Authority.  

  
 Reason: 
 To protect the residential amenity of nearby residents in accordance with Policy 

ENV1 of the Selby District Local Plan and the NPPF. 
 

06. The External Lighting details as provided under Condition 9 on 2015/0007/FUL 
via 2015/0672/DPC shall be installed, maintained and operated in accordance 
with the approved details unless otherwise approved in writing by the Local 
Planning Authority.  

  
   Reason: 
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 To protect the residential amenity of nearby residents in accordance with Policy 
ENV1 of the Selby District Local Plan and the NPPF. 

 
07 Prior to first occupation or use, the approved remediation scheme must be 

carried out in accordance with its terms and a verification report that 
demonstrates the effectiveness of the remediation carried out must be produced 
and is subject to the approval in writing of the Local Planning Authority.  

  
   Reason:  

 To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems.   

 
08. In the event that contamination is found at any time when carrying out the 

approved development that was not previously identified, it must be reported in 
writing immediately to the Local Planning Authority. An investigation and risk 
assessment must be undertaken and where remediation is necessary a 
remediation scheme must be prepared, which is subject to the approval in 
writing of the Local Planning Authority. Following completion of measures 
identified in the approved remediation scheme a verification report must be 
prepared, which is subject to the approval in writing of the Local Planning 
Authority.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors. 

 
09. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site. 
  
   Reason: 
   In the interests of satisfactory and sustainable drainage. 
 

10. The proposed building shall not be occupied until waste and recycling facilities 
have been provided on site in accordance with the details submitted on drawing 
no: 2128.01.203 Rev C4. The waste and recycling facilities shall be retained 
thereafter. 

  
   Reason:  
   In order to ensure compliance with the Selby District Local Plan. 
 

11. No part of the development to which this permission relates shall be brought into 
use until the carriageway and any footway/footpath from which it gains access 
shall be constructed to basecourse macadam level and/or block paved and 
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kerbed and connected to the existing highway network with street lighting 
installed and in operation. 

  
The completion of all road works, including any phasing, shall be in accordance 
with a programme approved in writing with the Local Planning Authority before 
any part of the development is brought into use. 

   
   Reason: 

 In accordance with Policies ENV1, T1 and T2 of the Local Plan and to ensure 
safe and appropriate access and egress to the premises, in the interests of 
highway safety and the convenience of prospective users of the highway. 

 
12. There shall be no access or egress between the highway and the application 

site by any vehicles other than via the existing access with the public highway at 
Scott Road.  The access shall be maintained in a safe manner which shall 
include the repair of any damage to the existing adopted highway occurring 
during construction. 

  
   Reason: 

 In accordance with Policies ENV1, T1 and T2 of the Local Plan and in the 
interests of both vehicle and pedestrian safety and the visual amenity of the 
area. 

  
13. The staff car park on Richard Street shall not be brought into use until the 

access to the car park has been set out and constructed in accordance with the 
published Specification of the Highway Authority and the following requirements: 

  
 (i)   The access shall be formed with 4 metre radius kerbs, to give a 

minimum carriageway width of 5 metres, and that part of the access road 
extending 6 metres into the site shall be constructed in accordance with 
Standard Detail number E6C. 
(ii) Any gates or barriers shall be erected a minimum distance of 6 
metres back from the carriageway of the existing highway and shall not 
be able to swing over the existing or proposed highway. 
(ii) Provision to prevent surface water from the site discharging onto 
the existing highway shall be constructed in accordance with the details 
to be submitted to and approved in writing by the Local Planning 
Authority and maintained thereafter to prevent such discharges. 

  
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 

  
   INFORMATIVE: 

 You are advised that a separate licence must be obtained from the Highway 
Authority in order to allow any works in the adopted highway to be carried out. 
The 'Specification for Housing and Industrial Estate Roads and Private Street 
Works' published by North Yorkshire County Council, the Highway Authority, is 
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available at the County Council's offices.  The local office of the Highway 
Authority will also be pleased to provide the detailed constructional specification 
referred to in this condition. 

  
   Reason: 

 In accordance with Policies ENV1, T1 and T2 of the Local Plan and to ensure a 
satisfactory means of access to the site from the public highway in the interests 
of vehicle and pedestrian safety and convenience. 

 
14. The staff car park on Richard Street shall not be brought into use until the 

details of the required highway improvement works as agreed under 
2015/1040/DPC have been implemented.  

 
   Reason:  

 In accordance with Policies ENV1, T1 and T2 of the Local Plan and in the 
interests of the safety and convenience of highway users. 

 
15. The approved vehicle access, parking, manoeuvring and turning areas once 

created these areas shall be maintained clear of any obstruction and retained 
for their intended purpose at all times. 

  
   Reason: 

 In accordance with Policies ENV1, T1 and T2 of the Local Plan and to provide 
for appropriate on-site vehicle facilities in the interests of highway safety and the 
general amenity of the development. 

 
16. Prior to the development being brought into use, a Travel Plan shall have been 

submitted to and approved in writing by the Local Planning Authority.  This shall 
include: 

  
   a. the appointment of a travel co-ordinator 
   b. a partnership approach to influence travel behaviour 

c. measures to encourage the use of alternative modes of transport other 
than the private car by persons associated with the site 

   d. provision of up-to-date details of public transport services 
 e. continual appraisal of travel patterns and measures provided through the  

travel plan 
   f. improved safety for vulnerable road users 
   g. a reduction in all vehicle trips and mileage 

h. a programme for the implementation of such measures and any 
proposed physical works  

i. procedures for monitoring the uptake of such modes of transport and for 
providing evidence of compliance. 

  
The Travel Plan shall be implemented and the development shall thereafter be 
carried out and operated in accordance with the Travel Plan. 
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 Reason: 
 In accordance with Policies ENV1, T1 and T2 of the Local Plan and to establish 

measures to encourage more sustainable non-car modes of transport 
 
17. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
  

• Proposed Site Plan (ref 2128.01.203 Rev C4)  
• Proposed Drainage Plan (Ref 2128.01.109 Rev C4)  
• Proposed Ground Floor (Ref 2128.01.301. Rev C4)  
• Proposed First Floor (Ref 2128.01.302 Rev C5)  
• Proposed Roof Plan (Ref 2128.01.303 Rev C5)  
• Proposed GA Sections Sheet 1 (Ref 2128.01.501 Rev C4)  
• Proposed GA Sections Sheet 1 (Ref 2128.01.502 Rev C4)  
• Standard Distribution SubStation Drawing (Received 13th October 2015)  
• Proposed Elevations (Ref 2128.01.401 Rev C7)  
• Full Site Plan (Ref 2128.01.204 Rev C4)  

 
Reason: 
For the avoidance of doubt 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation would 
not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the conflicting 
matters of the public and private interest so that there is no violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
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5.1 Planning Application file reference 2015/1165/FUL and associated documents. 
 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number 2015/1323/FUL  Agenda Item No: 6.2 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   6th April 2016 
Author:  Ruth Hardingham (Principal Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

2015/1323/FUL 
(8/50/149D/PA) 

PARISH: Byram Cum Sutton Parish 
Council 

APPLICANT: 
 

Mr S McCloy  VALID DATE: 
 
EXPIRY 
DATE: 

9 December 2015 
 
3 February 2016 

PROPOSAL: 
 

Proposed installation of 960 No. ground mounted PV panels and 
associated DNO building 

LOCATION: Byram Farm, Sutton Lane, Byram, Knottingley 

 
The application is referred to the Planning Committee as the scheme is a departure from 
the development plan but Officers consider that very special circumstances exist to justify 
approval. 
 
Summary:  
 
The proposed scheme is for the installation of ground mounted photovoltaic panels which 
utilises an existing access to the site.  
 
The NPPF encourages the development of sustainable and renewable energy schemes.  
The main issue is to consider where the balance lies between the effects of the proposed 
development and the impact on the Green Belt when weighed against the benefits of 
renewable energy generation.  
 
The Core Strategy and the NPPF has confirmed that renewable energy projects in the 
Green Belt are inappropriate development and that "very special circumstances" are 
required to be shown for such developments in outlining the case in support of a scheme.  
 
The proposal constitutes inappropriate development within the Green Belt wherein there is 
a presumption against inappropriate development which should only be allowed where 
very special circumstances have been demonstrated. 
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The applicants have outlined the environmental benefits of the scheme through the 
generation of renewable energy and reduction in the carbon footprint of the site. Officers 
consider that substantial weight should be afforded to these issues. The applicant has also 
stated that they are suppliers to major retailers who are looking for their suppliers to 
reduce their carbon footprint. As such, the viability of the business should have substantial 
weight attached to it. 
 
It is considered that the harm to the Green Belt and any other harm is clearly outweighed 
by the public benefits of the renewable energy scheme and other benefits such that very 
special circumstances have been demonstrated that justify approval of the proposal. 
 
Planning permission is therefore recommended for approval subject to conditions. 
 
Recommendation 
This planning application is recommended to be APPROVED subject the conditions 
detailed in Paragraph 3.0 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The proposed application site is at Byram Park Farm in Byram. Byram Park Farm is 

a pig, poultry and arable farm, located close to the village of Sutton. The farm 
extends to an area of approximately 1500 acres. It has the capacity to house 2,900 
production pigs and 130,000 ducks.  
 

1.1.2 The application site is flat and the land around the application site is predominantly 
used for arable farming. The application site is Grade 3 farm land and the land is 
currently used for agricultural purposes. There is a sewage works to the south of 
the application site and a limestone quarry to the west.  
 

1.1.3 There are three areas for the temporary storage of farmyard manure, as well as two 
above-ground slurry tanks, one which holds 850,000 gallons, the other 250,000 
gallons. All dirty water produced on the site is collected in the slurry tanks before 
being spread on farmland.  
 

1.1.4 The application site is outside the development limits and is designated Green Belt.  
 
1.2 The Proposal 

 
1.2.1 The proposed development is a solar PV farm consisting of 960 photovoltaic panels 

running west to east across the application site. The proposed panels would have 
the potential to generate an estimated installed capacity of approximately 250kWp.  

 
1.2.2 The mounting system is a steel and magnesium alloy which will be covered by PV 
 panels and will not affect glare. The PV panels are blue cells covered with solar 
 glass in an aluminium frame. 
 
1.2.3 There is an existing access to the site located off the A162 which would be utilised 

for construction and delivery traffic.  
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1.2.4 The mounting system is a single post driven into the ground with the projection 
 above the ground being approximately 2.4m at its tallest point with a 0.8m 
 clearance at  its lowest point.  
 
1.2.5 The Design and Access Statement states that the energy produced would 

connect into the existing farm at Byram Park Farm. 
 
1.3  Planning History 
 
1.3.1 A full application (Planning Reference: CO/1998/0707) for the erection of garage, 

farm office, WC/utility building with glazed link and alterations to agricultural 
buildings was refused on 10th December 1998.  

 
1.3.2 An application for listed building consent (Planning Reference: CO/1998/0702) for 

erection of garage; farm office; WC/ utility building with glazed link; works to farm 
buildings and demolition of farm buildings was refused on 10th December 1998.  

 
1.3.3 An application for listed building consent (Planning Reference: CO/2000/0019) for 

the erection of extension to farmhouse and alteration (including partial demolition) 
of farm buildings was permitted 1st August 2000.  

 
1.3.4 An full application (Planning Reference: CO/2000/0018) for the erection of 

utility/dining room/garage extension to rear of farmhouse and annex and alterations 
to agricultural buildings was permitted on 28th July 2000.  

 
1.4 Consultations 
 
1.4.1 Byram Cum Sutton Parish Council 
 No comments received.  
 
1.4.2 NYCC Highways 

The Design and Access statement shows the access being gained from Byram 
Park Road which is partly adopted but changes into a private road before the farm. 
It is noted that all materials can be delivered by 3 vehicles and therefore no local 
Highway Authority objections are raised to the proposed development. 
 

1.4.4 Selby Area Internal Drainage Board   
 No comments received.   
 
1.4.5 Lead Officer-Environmental Health  

This department has no comments to make with regard to this application.  
 
1.4.6 Natural England 

Awaiting comments.  
 
1.4.7 Yorkshire Water 
 No comments received.  
 
1.4.8 Yorkshire Wildlife Trust  
 No comments received.  
 
1.5 Publicity 
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1.5.1 The application was advertised by site notice, neighbour notification letters and an 

advert was placed in the local press. There have been no letters of representation 
received following advertisement of the application.  

 
2 Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.   

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:    Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy    
SP3:  Green Belt    
SP17:  Low-Carbon and Renewable Energy    
SP18:   Protecting and Enhancing the Environment    
SP19:  Design Quality    

 

Legal Challenge to the Selby District Core Strategy Local Plan 

 Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
 High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given on 
 only one ground, whether the Duty to Co-operate (introduced by the Localism Act 
 2011) applied to work done during the suspension of the Examination in Public.  
 
 The Court of Appeal will hear the case in October 2015 and the Council has 
 indicated that it will be defending the appeal. 
 
 The Appeal is a material consideration, however the outcome of the challenge is 
 uncertain. The Council has successfully defended its position already before the 
 Inspector and the High Court.   As such the challenge should be given little or no 
 weight whilst the Core Strategy as the adopted Development Plan should be given 
 substantial weight. 
 
2.3  Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
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determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
ENV1:  Control of Development    
T1:   Development in Relation to Highway    
T2:   Access to Roads                   

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 
 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Other Relevant Planning Documents 
 

Ministerial Statement – Solar Energy: Protecting the Local and Global Environment 
25th March 2015. 
 
Ministerial Letter on Solar Energy 22 April 2014.  
 
Department of Energy and Climate Change: UK Solar PV Strategy Part 1: 
Roadmap to a Brighter Future and UK Solar PV Strategy Part 2 (updated April 
2014). 
 
Speech by the Minister for Energy and Climate Change, the Rt Hon Gregory Barker 
MP, to the solar photovoltaic (PV) industry on 5 April 2013. 
 
Energy Act (2013). 

 
Energy Bill (2012). 
 
The Renewable Energy Strategy (2009). 
 
The Climate Change Act (2008). 
 
The Energy White Paper (2007). 
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Building Research Establishment (BRE) National Solar Centre: Planning Guidance 
for the development of large scale ground mounted solar PV systems (undated). 
 
BRE National Solar Centre: Biodiversity Guidance for Solar Developments 
(undated). 
 
National Policy Statement for Energy (EN-1). 
 
National Policy Statement for Renewable Energy Infrastructure (EN-3). 

 
 
2.6 Key Issues 
 
2.6.1 The main issues to be taken into account when assessing the application are: 
 

1. The principle of renewable development 
2. Principle of the development within the Green Belt 
3. Impact on the openness and visual amenity of the Green Belt  
4. Impact on landscape and character of the area 
5. Impact on protected species 
6. Impact of the highway 
7. Impact on residential amenity  
8. Drainage and flood risk  
9. Impact on heritage assets  
10. Loss of agricultural land 
11. Applicants case for “very special circumstances”. 
12. Officers appraisal of the Applicant’s Case 

 
2.7 The Principle of Renewable Development  
 
2.7.1 The Climate Change Act (2008) sets a legally binding target for reducing carbon 

dioxide emissions by at least 34% by 2020 and at least 80% by 2050, compared to 
1990 levels. To drive progress and set the UK on a pathway towards this target, the 
Act introduced a system of carbon budgets including a target that the annual 
equivalent of the carbon budget for the period including 2020 is at least 26% lower 
than 1990. 

 
2.7.2 The Energy White Paper: Meeting the Energy Challenge (2007) and the Energy Act 

(2008) supports these binding reduction targets and will move the UK towards a low 
carbon economy by placing renewables and energy efficiency at the heart of the 
UK’s future energy system. Under the EU Renewable Energy Directive, the UK has 
signed up to a legally binding EU target of producing 15 per cent of its energy from 
renewable sources by 2020. The 2009 UK Renewable Energy Strategy sets out the 
Government’s plans for ensuring the UK meets its EU target. By sector, the 
Government aims to generate 30 per cent of electricity, 12 per cent of heat and 10 
per cent of transport energy from renewable sources by 2020.  

 
2.7.3 The planning system has an important environmental role in helping to mitigate and 

adapt to climate change including moving to a low carbon economy. Addressing 
climate change is one of the core land use planning principles which the National 
Planning Policy Framework (NPPF) expects to underpin both plan-making and 
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decision-taking through supporting the transition to a low carbon future in a 
changing climate and encourages the use of renewable resources such as 
renewable energy development.  

 
2.7.4  The NPPF stresses that planning plays a key role in helping to shape places to 

secure radical reductions in greenhouse gas emissions, minimising vulnerability and 
providing resilience to the impacts of climate change, and supporting the delivery of 
renewable and low carbon energy and associated infrastructure. This is central to 
the economic, social and environmental dimensions of sustainable development. 
The NPPF highlights that in order to increase the use and supply of renewable and 
low carbon energy, local planning authorities should recognise the responsibility on 
all communities to contribute towards energy generation from renewable and low 
carbon source.  It is the role of local planning authorities to have a positive strategy 
to promote energy from renewable and low carbon sources; design their policies to 
maximise renewable and low carbon energy development; and consider identifying 
suitable areas for renewable and low carbon energy and supporting infrastructure. 

 
2.7.5  The NPPF states that it is not the role of local planning authorities to require 

applicants for energy development to demonstrate the overall need for renewable or 
low carbon energy but they should recognise that even small-scale projects provide 
a valuable contribution to cutting greenhouse gas emissions; and applications 
should be approved if their impacts are, or can be made, acceptable. 

 
2.7.6  The National Planning Practice Guidance (March 2014) which should be read 

alongside the NPPF, provides guidance on the planning issues associated with the 
development of renewable energy and provides guidance on the planning 
considerations that relate to specific renewable energy technologies. This guidance 
states that increasing the amount of energy from renewable and low carbon 
technologies will help to make sure the UK has a secure energy supply, reduce 
greenhouse gas emissions to slow down climate change and stimulate investment 
in new jobs and businesses. Planning has an important role in the delivery of new 
renewable and low carbon energy infrastructure in locations where the local 
environmental impact is acceptable. 

 
2.7.7 The Selby District Core Strategy Local Plan (2013) sets a current local target of 32 

megawatts by 2021 for renewable energy schemes. Policy SP17 states that all 
development proposals for new sources of renewable energy and low-carbon 
energy generation and supporting infrastructure must: be designed and located to 
protect the environment and local amenity; demonstrate that the wider 
environmental, economic and social benefits outweigh any harm caused to the 
environment and local amenity; and show how impacts on local communities are 
minimised.  

 
2.7.8 The supporting text of Policy SP17 (paragraph 7.55) makes clear that each 

application in relation to a renewable energy project will be considered on its 
individual merits subject to national and local policies with careful consideration 
given to cumulative impacts where a number of proposals come forward.  

 
2.7.9 The Government has provided more detailed guidance for renewable energy 

proposals in the PPG ‘Developing a Strategy for Renewable and Low Carbon 
Energy’. Paragraph 001 states that increasing the amount of energy from 
renewable and low carbon technologies will help make sure the UK has a secure 
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energy supply, reduce greenhouse gas emissions and stimulate investment in new 
jobs and businesses. It recognises that planning has an important role to play in the 
delivery of such development in locations where the local environmental impact is 
acceptable. 

 
2.7.10 Paragraph 007 of the PPG advises that LPAs should be clear that: 
 

The need for renewable or low carbon energy does not automatically override 
environmental protections. 

 
- Cumulative effects must be taken into consideration. 
- Local topography is an important factor in assessing whether large scale  

solar farms could have a damaging effect on landscape. 
- Great care should be taken to ensure heritage assets are conserved in a  

manner appropriate to their significance, including the impact of proposals on 
views important to their setting. 

-  Proposals in areas close to AONBs [Areas of Outstanding Natural Beauty] 
where there could be an adverse impact on the protected area, will need 
careful consideration. 

- Protecting local amenity is an important consideration which should be given  
proper weight in planning decisions. 

 
2.7.11 Paragraph 013 recognises that large scale ground mounted solar farms can have a 

negative impact on the rural environment, particularly in undulating landscapes. 
However, the visual impact of a well screened and well planned solar farm can be 
properly addressed within the landscape if planned sensitively. It sets out the key 
factors as follows: 

 
-   Proposals should be focused on PDL [previously developed land] and non-

agricultural land, provided that it is not of high environmental value. 
- Where it is on greenfield land, whether the proposed use of agricultural land 

has been shown to be necessary and whether poorer quality land has been 
used in preference to higher quality land; and the proposal allows for 
continued agricultural use and/or encourages biodiversity improvements 
around arrays. 

- Solar farms are normally temporary structures and planning conditions can  
be used to ensure that the installations are removed and the land restored to 
its previous use. 

- The need for and impact of security measures. 
-   Ensure heritage assets are conserved in a manner appropriate to their 

significance, including the impact of proposals on views important to their 
setting. 

- Potential to mitigate landscape and visual impacts through, for example,  
screening with native hedges. 

- The energy generating potential. 
 
2.7.12 In summary therefore, Government guidance indicates that ground mounted solar 

farms can be acceptable in principle, where they are appropriately located and 
designed, in the light of the considerations set out in the PPG. 
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2.8 Principle of Development in the Green Belt 
 
2.8.1  The starting point in the assessment of this application should be Section 38(6) of 

the Planning and Compulsory Purchase Act 2004. The Act requires that “if regard is 
to be had to the development plan for the purpose of any determination to be made 
under the planning acts the determination must be in accordance with the plan 
unless material considerations indicate otherwise. The development plan for the 
Selby District comprises the Selby District Core Strategy Local Plan (adopted 22nd 
October 2013) and those policies in the Selby District Local Plan (adopted on 8 
February 2005) which were saved by the direction of the Secretary of State and 
which have not been superseded by the Core Strategy. 

 
2.8.2  The site lies within the Green Belt and as such Policies SP2, SP3 and SP17 of the 

Selby District Core Strategy Local Plan (2013) are relevant to the consideration of 
the principle of development in the Green Belt. Policy SP2 sets out the spatial 
development strategy for the district and states that in the Green Belt development 
must conform to Policy SP3 and national Green Belt policies.  

 
2.8.3  Policy SP3 states that in accordance with the NPPF, within the defined Green Belt, 

planning permission will not be granted for inappropriate development unless the 
applicant has demonstrated that very special circumstances exist to justify why 
permission should be granted.  

 
2.8.4  Policy SP17 of the Selby District Core Strategy Local Plan (2013), reiterates 

paragraph 91 of the NPPF and states that in areas designated as Green Belt, 
elements of many renewable energy projects will comprise inappropriate 
development and in such cases applicants must demonstrate very special 
circumstances if projects are to proceed. Therefore, in cases where proposals are 
considered to constitute inappropriate development in Green Belts it is necessary 
for the decision maker to conduct a weighting exercise by weighing the harm by 
reason of inappropriateness and any other harm against other circumstances in 
order to form a view whether very special circumstances exist to justify approval.  

 
2.8.5  The decision making process when considering proposals for development in the 

Green Belt is in three stages, and is as follows: 
 

a. It must be determined whether the development is appropriate development 
in the Green Belt.  The NPPF and Local Plan set out the categories of 
appropriate development. 

 
b. If the development is appropriate, the application should be determined on its 

own merits unless there is demonstrable harm to interests of acknowledged 
importance, other than the preservation of the Green Belt itself. 

 
c. If the development is inappropriate, the presumption against inappropriate 

development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it. 

 
2.8.6 Paragraphs 89 and 90 of the NPPF set out what does not constitute inappropriate 
 development in the Green Belt.  The proposal involves the fixing of the solar panels 
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 to the ground and this would be done using a single pile driven post system, which 
 is easily removed after the systems lifetime as there is no concrete.  
 
2.8.7  Paragraph 90 of the NPPF states that “certain other forms of development are also 

not inappropriate in Green Belt provide they preserve openness of the Green Belt 
and do not conflict with the purposes of including land in Green Belt” 

 
2.8.8 Given the nature, size and scale of the proposed solar photovoltaic array, it is clear 

that it would constitute “other operations” which would detract from openness and 
conflict with the purposes of including land in Green Belt and therefore would 
constitute inappropriate development in the Green Belt. 

 
2.8.9  Inappropriate development in the Green Belt is harmful by definition and Paragraph 

88 of the NPPF makes it clear that substantial weight should be given to any harm 
to the Green Belt. Planning permission should therefore be refused unless very 
special circumstances exist that outweigh the harm to the Green Belt and any other 
harm. 

 
2.8.10 This report will now go onto look at the impacts of the proposal on the Green Belt 

and any other potential harms, will then consider the applicant’s case for very 
special circumstances and then go on to undertake the weighing exercise to 
determine whether very special circumstances exist. 

 
2.9 Impact on the Openness and Visual Amenity of the Green Belt  
 
2.9.1 Paragraph 79 of the NPPF states that ‘the essential characteristics of Green Belts 

are their openness and their permanence.’ 
 
2.9.2  Impact on Openness 
 
2.9.3 Openness in this context is considered to be the absence of built structures. Hence, 

any new built structure would have the potential to detract from openness. The 
proposed solar photovoltaic panels, by virtue of their size and scale, would add 
some bulk and mass to the built form on the site and in the landscape. However, as 
the panels would be positioned low to the ground, and when viewed in the context 
with the existing farm buildings and residential properties which are in close 
proximity to the site, the impact on the openness would be limited. Consequently, 
limited weight should be afforded to the harm to the openness of the Green Belt. 

 
2.10 Impact on the Purposes of Including Land within the Green Belt  
 
2.10.1Paragraph 80 of the NPPF states that Green Belt serves five purposes, namely 
 

• to check the unrestricted sprawl of large built-up areas; 
• to prevent neighbouring towns merging into one another; 
• to assist in safeguarding the countryside from encroachment; 
• to preserve the setting and special character of historic towns; and 
• to assist in urban regeneration, by encouraging the recycling of derelict 

and other urban land. 
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2.10.2 It is considered that given the spacing between the rows of solar panels and their 
height, the degree of encroachment would be ameliorated.  As such it is considered 
that limited weight should be attached to this harm to the Green Belt. 

 
2.11 Impact on Landscape and Character of the Area 
 
2.11.1 Relevant policies in respect to the impacts on the landscape and character of the 

area include Policy ENV1(1) and (4) of the Selby District Local Plan and Policies 
SP17 and SP19 of the Core Strategy. 

 
2.11.2 Relevant policies within the NPPF, which relate to design include paragraphs 56, 

60, 61 and 65.  
 
2.11.3 The Design and Access Statement submitted with the application states that the PV 

panels would be mounted on the post and rail system tilted at 30 degrees and 
orientated to  follow the land.  

 
2.11.4 Officers in response note that the proposed development would result in the 

installation of 960 PV panels. The Design and Access Statement states that the 
proposal would be located on Grade 3 agricultural land, which is currently used for 
agricultural purposes. The Design and Access Statement states that the mounting 
system would be a steel and magnesium alloy and the PV panels would be dark 
cells covered with solar glass in an aluminium frame. The panels would be arranged 
in 8 uniform rows. It is considered that the surrounding landscape would not be 
affected by this application. The applicant states that the “area under the panels 
will be allowed to grow natural grass and other vegetation and will be maintained.” 

 
2.11.5 It is considered that the proposed application site would not be visible from the 

surrounding area and would not be seen from Byram Park Road. There would not 
be any views of the proposed panels due to existing mature trees and farm 
buildings which would provide screening of the panels.   

 
2.11.6 On the basis of the above it is considered that having had regard to Policies ENV1 

of the Selby District Local Plan (2005) and Policy SP17 and SP19 of the Selby 
District Core Strategy Local Plan (2013) and guidance in the NPPF only very limited 
weight should be afforded to the harm to the landscape and character of the area. 

 
2.12 Impact on Protected Species 
 
2.12.1 Relevant policies in respect to nature conservation include Policies ENV1(5) of the 

Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy.  Policy ENV1 should be afforded substantial 
weight as it is broadly consistent with the aims of the NPPF.   

 
2.12.2 Protected Species are protected under the 1981 Wildlife and Countryside Act and 

the Conservation of Habitats and Species Regulations 2010.  The presence of a 
protected species is a material planning consideration. 

 
2.12.3 The application site is not a formal or informal designated protected site for nature 

conservation or is known to support, or be in close proximity to any site supporting 
protected species or any other species of conservation interest.  
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2.12.4 In respect of the requirements of the Habitats Regulations 2010 it is noted that as a 
competent authority the local planning authority should have regard to the 
requirements of the Directive so far as they might be affected by those functions.  
The directive allows “derogation” from the requirements of the Directive where there 
are reasons of “overriding public interest, including those of a social or economic 
nature and beneficial consequences of primary importance for the environment” and 
provided that there is ‘no satisfactory alternative’ and the proposal would not be 
‘detrimental to the maintenance of the population of the species concerned at a 
favourable conservation status in their natural range’.   

 
2.12.5  The NPPF recognises the need for the planning system to contribute to and 

enhance the natural and local environment by recognising the wider benefits of 
ecosystem services and minimising impacts on biodiversity and providing net gains 
in biodiversity where possible. Paragraph 118 of the NPPF states that when 
determining planning applications, local planning authorities should aim to conserve 
and enhance biodiversity and if significant harm results from a development cannot 
be avoided (through locating on an alternative site with less harmful impacts), 
adequately mitigated, or, as a last resort, compensated for, then planning 
permission should be refused. 

 
2.12.6 The application is accompanied by an Ecological Appraisal. The Study has 

confirmed that there are no protected sites located within or adjacent to the 
application field.  It is stated that there are no statutory protected sites within 2 km 
of the application site, and no non-statutory protected sites within 1 km of the 
application site. It is not considered in the Appraisal that the proposed development 
would have an impact on any protected sites within the local area. The Study 
stipulates that the proposed development area comprises solely of arable farmland 
habitat used for agricultural purposes. This habitat type is widespread and abundant 
in the wider area and provides limited biodiversity value. The Study concludes that 
the habitats within the site were considered to be of negligible value to bat species 
and therefore it is not considered that the proposed development would impact bat 
species.  It is also stated that the scheme would not have an impact on any 
hedgerows or features that hold bat roost potential and once operational it is not 
considered that the solar farm would impact bat species. The Appraisal confirms 
that there are 2 ponds within 500m of the development site; which are both less 
than 200 m from the application site, neither would be impacted by the development 
scheme and both ponds were considered broadly unsuitable to support great 
crested newts. The habitats which would be affected by the proposed developments 
are of very low suitability in terms of GCN terrestrial habitat; this is due to regular 
disturbance from agricultural activities. Based on the nature of habitats affected and 
their location relative to water bodies and areas of more suitable terrestrial habitat, 
the habitats that would be impacted are considered of very low potential value for 
GCN. 

 
2.12.7 Given the above it is therefore appropriate to attach a condition to any permission 

granted to ensure that mitigation measures outlined in the Ecological Appraisal are 
carried out in strict accordance with the survey recommendations. 

 
2.12.8 Natural England have been consulted and comments are awaited so Members will 

be updated at Committee. Yorkshire Wildlife Trust (YWT) have been consulted and 
have not provided any comments.  
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2.18.9 Having had regard to all of the above it is considered that the proposal would 
accord with Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy and 
the NPPF with respect to nature conservation subject to a condition that the 
proposals be carried out in accordance with the recommendations set out in the 
Ecological Appraisal. 

 
2.13 Impact on the Highway 
 
2.13.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
Paragraphs 34, 35 and 39 of the NPPF.  

 
2.13.2 Policy SP17(C) parts (i) and (iii) of the Selby District Core Strategy Local Plan 
 (2013) refer to the protection of local amenity and minimisation of the impact of 
 renewable energy development on local communities. Paragraph 32 of the NPPF 
 states that decisions should take account of whether safe and suitable access to 
 the site can be achieved for all people. 
 
2.13.3 The proposal would utilise the existing access to the site from the A162.  The 

Design and Access Statement suggests that there would be approximately 3no 
deliveries of materials by wagon for the project and approximately 3no contractor 
vehicles per day for the project.  It is stated that the installation is anticipated to last 
no more than 4 weeks. North Yorkshire Highways have been consulted on the 
proposals and have confirmed that there are no objections.  

 
2.13.5Therefore the proposal is considered to be acceptable subject to highways 

conditions. Whilst the proposal would result in an impact on the existing highway 
network during the relatively short construction and decommissioning periods, it is 
considered that the development would not be to the significant detriment of 
highway safety and is therefore acceptable. The application therefore accords with 
Policy ENV1 (2), T1 and T2 of the Selby District Local Plan and Policy SP19 of the 
Selby District Core Strategy Local Plan. 

 
2.14 Impact on Residential Amenity  
 
2.14.1 Relevant policies in respect to impacts on residential amenity include Policy 

ENV1(1) of the Local Plan. This Local Plan policy should be afforded significant 
weight given that it does not conflict with the NPPF.  

 
2.14.2 In respect to the NPPF it is noted that one of the twelve core planning principles of 

the NPPF is to always seek to secure high quality design and a good standard of 
amenity for all existing and future occupants of land and buildings. 

 
2.14.3 The key considerations in respects of residential amenity are considered to be the 

potential of the proposal to result in disturbance, overshadowing and to be 
overbearing. Officers consider that no residential properties would be affected by 
the proposed development given the nature and height of the panels and the 
distance between the application site and residential properties. The nearest 
property outside the ownership of the applicant is over 550 metres away. The Lead 
Environmental Officer has commented on the proposals and has confirmed that 
there are no objections to proposals.  
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2.14.4 It is therefore considered that the proposed development would not result in a 
significant detrimental impact on the residential amenities of the area and that a 
good standard of residential amenity would be achieved in accordance with Policy 
ENV1(1) of the Local Plan and the NPPF. 

 
2.15 Drainage and Flood Risk  
 
2.15.1 Relevant policies in respect to flood risk, drainage and drainage include Policy 

ENV1 (3) of the Selby District Local Plan, and Policies SP15 and SP19 of the Core 
Strategy. 

  
2.15.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
 
2.15.3 Relevant paragraphs within the NPPF, which relate to flood risk, drainage and 

climate change include 94 and 95. 
 
2.15.4 The application site lies within Flood Zone 1 which is at low probability of flooding.   
 
2.15.5The proposed solar panels require no foundation works as the arrays would be 

supported by steel frame posts which are driven into the ground. Inverters and other 
equipment would be situated under the panels on the mounting system. The panels 
would be constructed from impermeable materials; rain water would run off directly 
onto the ground below. As the panels would be raised off the ground, the surface 
below would remain permeable. The amount of land that would be made 
impermeable by the installation of the facility would therefore be limited. 

 
2.15.6 The Internal Drainage Board and Yorkshire Water has been consulted and not 

provided any comments on the proposals.  It is therefore concluded that the 
proposal is acceptable in terms of drainage and flood risk. 

 
2.16 Impact on Heritage Assets  
 
2.16.1 Relevant policies in respect of the impact on heritage assets include Policies ENV1 

of the Selby District Local Plan, Policies SP18 and SP19 of the Core Strategy and 
Paragraphs 14,  64, 128 132 133 and 134 of the NPPF.  

 
2.16.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. However, only limited weight should be given 
to Local Plan Policy ENV24 as it conflicts with the approach taken within the NPPF. 
The NPPF places emphasis on conserving the significance of designated heritage 
assets and the balancing of harm to heritage asset against the public benefits of the 
proposal. 

 
2.16.3 The applicant states that there are a number of Grade II listed buildings within the 

applicant’s ownership. These include: Barn and Cart Shed to Byram Farmhouse, 
Byram Farmhouse, Coach House and Stables to Byram Park, East Wall of Walled 
Garden to West of Orangery, Footbridge over Lake, Gatepiers to the North of the 
Orangery, Gateway to West of Service Wing of Byram Hall, Gateway, Wall, Railings 
and Piers to West of Orangery, Ha-Ha and Retaining Wall to South of Orangery, 
Orangery, and Service Wing of Byram Hall to West of Coach and Stables. However 
the applicant also states that the proposal has been carefully designed and sited so 
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that it has no direct line of sight and it would be located approximately 220 metres 
away from the nearest listed building. Officers consider that given the height and 
orientation of the proposed panels combined with the siting of existing modern farm 
buildings there would be no effect on the setting of the listed buildings.  

  
2.10.8 Having taken all of the above into account Officers consider that this proposal would 

not affect the setting of the Grade 2 Listed Buildings above. It is considered that the 
proposal accords with SP18 and SP19 of the Selby District Core Strategy Local 
Plan (2013) and national planning policy guidance as set out in the NPPF. 

 
2.17 Loss of Agricultural Land 
 
2.17.1 Policy in respect to the loss of agricultural land is provided by paragraph 112 of the 

NPPF. National policy seeks to direct solar farms away from the best and most 
versatile agricultural land (land in grade 1, 2, and 3a of Agricultural Land 
Classification).  

 
2.17.2 The Design and Access Statement states that the agricultural land subject to this 

application is classed as Grade 3 and this is confirmed within the Agricultural Land 
Classification Yorkshire and The Humber document published by Natural England 
in 2010. It has been previously argued that as a district, Selby is comprised of 
around 59.6% Grade 1 and Grade 2 agricultural land, which is far higher than the 
England wide average of 16.9%.  

 
2.17.3 The applicant owns further land around the application site which is in agricultural 

use and is also the same quality of agricultural land (grade 3). The proposal would 
involve the alteration of approximately 1,464 m2 of agricultural land with the 
surrounding land remaining available for agricultural use and the application site 
remaining available for grazing. 

 
2.17.4 With regard to alternative sites, in respect to site selection, Paragraph 11 of the 

NPPF encourages the effective use of land by reusing brownfield land provided that 
it is not of high environmental quality. The paragraph indicates that significant 
development of agricultural land should be shown to be necessary and poorer 
quality land should be used in preference to higher quality. In this respect as the 
proposed solar units are to serve the existing farm they are required to be located in 
reasonably close proximity to the farm buildings and within the farm unit.  In addition 
in order to reduce both the visual impact and the impact on the openness of the 
Green Belt it would be of necessity to locate the units in close proximity to existing 
buildings, without affecting the setting of the nearby listed buildings.  Given the 
constraints of the site it is considered that there are no other suitable sites of a 
lower agricultural value that could accommodate the units. 

 
2.17.5 The applicants have confirmed that they had considered locating the panels on the 

roofs of the surrounding agricultural buildings but these options have been 
discounted for several reasons including that the roofs are either constructed from 
asbestos fibre sheets and would not be able to take the load of a photovoltaic 
system, are orientated so that the roof apex aligns along a north –south axis (the 
roof slopes consequently facing east-west) or that the roofs pitches are too shallow.  
Officers having visited the site can confirm that the buildings along Byram Park 
Road do have asbestos roofs as do the collection of low slung buildings to the north 
and that the remaining buildings are aligned north-south or have very low pitched 
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roof which would be much lower pitched than the proposed solar arrays.  As such 
evidence collected during the officer site visit confirms the position stated by the 
applicants. 

 
2.17.6 Whilst the proposal involves the position of a number of PV cells, albeit for a period 

of 25 years.  In addition the field could be used for grazing of animals and therefore 
would still be able to be used in part for agriculture if required.  It is therefore 
considered that the proposal would not be contrary to the provisions of paragraph 
112 of the NPPF. Any take up of land would be limited to the supports of the panels 
themselves and hence any harm to the reduction in agricultural land should be 
afforded very limited weight.  

 
2.18 The Applicant’s Case for Very Special Circumstances 
 
2.18.1 As noted above the NPPF confirms that the proposed scheme would be 

“inappropriate development” in the Green Belt and as such “very special 
circumstances” are required if the proposal is to be justified in the Green Belt. Very 
special circumstances can only exist where the potential harm to the Green Belt by 
reason of inappropriateness and any other harm is clearly outweighed by other 
considerations.  The applicant suggests that these other considerations are: 

 
Renewable Energy Generation, Carbon Reduction and Reduction in Financial 
Costs 

 
2.18.2 The Statement states that the applicant is “currently spending £14,000 per annum 

on their energy bills across the site which incurs a carbon footprint of 67,326kg 
using a carbon factor of 0.541. The proposed ground mounted solar photovoltaic 
installation will offset 131,657kg of CO2 in year 1 with average of 113, 547kg per 
annum over 25 years.” The Statement goes onto stipulate that the application site is 
“expected to save circa £20,000 per annum over the lifetime of the system”.  

 
2.18.3 This Statement states that the farm is part of a wider supply chain whereby their 

clients have ambitious targets to heavily reduce their carbon footprint in the coming 
years. The applicant states that the farm works with Faccenda who is a leading food 
supplier and Faccenda supplies three of the four major UK retailers. The Statement 
confirms that the applicants are part of the supply chain for supermarkets such as 
Asda and also are part of the supply chain to McCain Foods.  

 
2.18.5 The applicant’s case for VSC states that “the proposal will enable the Farm to 

secure a significant portion of its energy requirement from a renewable source and 
to have a degree of control over an area of significant expenditure. The cost of 
energy is a major proportion of any farm’s operating costs, with the cost of energy 
increasing at a significant rate.” 

 
2.18.6 With this in mind again, the applicants consider that this proposal is vital for the long 

term future of Byram Farm to maintain its position within the supply chain of such 
key clients then the opportunity to install a temporary  structure within Green Belt 
land should be granted. 

 
2.18.7 Protection of Agricultural Land and Lifespan of Development 
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 The applicant states that “the proposed development has a lifespan for a period of 
 25 years as such any harm to the Green Belt would be of a temporary nature and 
 due to the nature of solar panel arrays and their light weight construction would be 
 readily reversible enabling the site to be fully returned to agricultural land when 
 the proposal has reached the end of its useful life. Furthermore, during the lifetime 
 of the development the area surrounding and below the solar arrays remains 
 available for farming use with grazing being particularly suitable. As such the 
 impact of the proposal is considered to be limited when considered against other 
 forms of development.” 
 
2.18.8 The applicant concludes that the farm predominantly farms chickens and ducks and 

has a substantial energy demand. The applicant states that end clients including 
multi-national companies which ultimately provide produce into a market leading 
supermarket. It is stated that these companies are becoming increasingly aware of 
the carbon cost of food production and in a bid to reduce carbon costs of the 
products on their shelves are applying increasing demands upon their suppliers to 
reduce their carbon footprint wherever possible.   

 
2.18.9 The applicant therefore considers that the  proposal provides significant  benefits 

not only in terms of renewable energy production, which hold significant  weight in 
its own right, but also in improvements to the efficiency and attractiveness of the 
produce of the farm and will enable further  growth of the  business. The proposal 
is therefore in the applicant’s opinion considered to demonstrate a case that 
very special circumstances exist which the applicant considers would outweigh, 
what very limited definitional harm of the proposal would have upon the Green 
Belt. 

 
2.19 Officers Appraisal of the Applicant’s Case 

 
2.19.1 In relation to the case for very special circumstances put forward by the applicant it 

is necessary for the decision maker to conduct a balancing exercise by weighing 
the harm by reason of inappropriateness and any other harm against other 
circumstances in order to form a view whether those other considerations amount to 
very special circumstances.  

 
2.19.2 Officers consider that substantial weight should be afforded to the harm by reason 

of inappropriateness, moderate weight should be attributed to the harm to the 
openness of the Green Belt and to the purposes of including land within the Green 
Belt and that limited weight should be afforded to the harm to visual amenity and 
the character and form of the locality.   

 
2.19.3 It is considered by Officers that the proposed scheme would clearly be of wider 

environmental benefit through the generation of a secure source of renewable clean 
energy in order to provide energy to the existing farm. There would also be clear 
economic benefits to the proposal through the continued viable use of the business 
who provide major retailers with produce and who are requiring their suppliers to 
reduce their carbon footprint.  

 
2.19.4 It is also noted that the contribution towards tackling climate change directly through 

reducing reliance on fossil fuels would also be significant and that substantial 
weight should be afforded to the wider public benefits of this consideration. 
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2.19.5 However, officers consider the fact that the proposed solar farm would be a 
temporary use of the agricultural land for a period of 25 years would not constitute a 
benefit to be weighed in favour of the proposal.  The fact that it is temporary merely 
means that any of the harms resulting from the proposal would also be temporary.  
Officers also note that a period of 25 years is still a substantial period of time when 
considered against a human lifespan. 

 
2.19.6 Having looked into the applicant’s case officers conclude that  
 

1. Substantial weight should be given to the wider public benefits of the 
proposal in respect of the generation of clean, secure, renewable 
energy. 

2. Limited weight should be given to the proposal in respect of allowing 
the continued use of the field for agricultural purposes such as 
grazing. 

3. Moderate weight should be given to the reduction in costs of the farm 
to power the current agricultural buildings. 

4. Substantial weight should also be given to the contribution of the 
proposal to tackling CO2 emissions and in allowing the farm to be able 
to secure contracts with major food wholesalers and retailers. 

 
2.19.7 In looking at the potential harms officers consider that 
 

1.  Substantial weight should be afforded to the harm by 
inappropriateness. 

2.   Limited weight should be afforded to the harm to the openness and 
purposes of including land within the Green Belt. 

3. Very limited weight should be afforded to the harm to visual amenity 
and the character and form of the locality. 

4. Very limited weight should be afforded to the limited loss of 
agricultural land from the siting of the solar panels. 

 
2.19.8 Having considered the above it is considered that the benefits of the proposal 

clearly outweigh the harms such that very special circumstances have been 
demonstrated to support the approval of the scheme in the context of Policies SP2, 
SP3 and SP17 of the Selby District Core Strategy Local Plan and the NPPF. 

 
2.20 Conclusion 
 
2.20.1 The NPPF encourages the development of sustainable and renewable energy 

schemes.  Having had regard to all relevant policies and material considerations the 
proposal is acceptable in principle. The main issue is to consider where the balance 
lies between the effects of the proposed development and the impact on the Green 
Belt when weighed against the benefits of renewable energy generation.  

 
2.20.2  The Core Strategy and the NPPF has confirmed that renewable energy projects in 

the Green Belt are inappropriate development and that "very special circumstances" 
are required to be shown for such developments in outlining the case in support of a 
scheme.  
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2.20.3 The proposal constitutes inappropriate development within the Green Belt wherein 
there is a presumption against inappropriate development which should only be 
allowed where very special circumstances have been demonstrated. 

 
2.20.4 The applicants have outlined the environmental and economic benefits of the 

scheme including the generation of renewable energy generation, tackling climate 
change, the continued use of a viable business which provides produce to major 
retailers and the continued use of the land for agricultural purposes.  

 
2.20.5 It is considered that the harm to the Green Belt and any other harm are clearly 

outweighed by the public benefits of the renewable energy scheme and other 
benefits such that very special circumstances have been demonstrated that justify 
approval of the proposal. 

 
2.20.6 Planning permission is therefore recommended subject to conditions. 
 
3.0 Recommendation 
 

This planning application is recommended to be APPROVED subject the 
conditions below.  

 
01. The development for which permission is hereby granted shall be begun  

within a period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02.  The planning permission, hereby granted, is for a temporary period only, to 

expire 25 years after either the date on which electricity from the 
development is first connected with the electricity grid, or 12 months after the 
commencement of the development, whichever is the earliest. The Local 
Planning Authority shall be advised in writing within one month of the date of 
the grid connection.  

 
Reason:  
To ensure that the photovoltaics are removed from the site at the end of their 
operational life, and to protect the character of the countryside and visual 
amenity of the area and to accord with the objectives of Policy ENV1 of the 
Selby District Local Plan (2005) and Policies SP17 and SP18 of the Selby 
District Core Strategy Local Plan (2013). 

 
03. Not later than 12 months after the date on which the planning permission 

hereby granted expires, the photovoltaics, ancillary equipment and 
foundation structures shall be dismantled and removed from the site and the 
land reinstated to its former condition and quality in accordance with a 
scheme to be submitted to the Local Planning Authority for written approval 
prior to the commencement of development. The scheme to be submitted 
shall include the dismantling and removal of the photovoltaic equipment 
above existing ground levels and the removal of any foundations to below 
existing ground levels. 
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Reason:  
To ensure the land is suitably reinstated to its former agricultural use, to 
protect the character of the countryside and visual amenity of the area and to 
accord with the objectives of Policies ENV1 of the Selby District Local Plan 
(2005) and Policies SP17 and SP18 of the Selby District Core Strategy Local 
Plan (2013). 

 
04. No development shall commence until details of the layout of the solar PV 

panels hereby approved has been submitted to and approved in writing by 
the Local Planning Authority. The details shall include the precise number, 
location and siting of the PV panels. Thereafter the development shall be 
carried out in accordance with the approved details.  

 
Reason:   
To safeguard the openness of the Green Belt.  

 
05. The development hereby permitted shall be carried out in accordance with 

findings and mitigation measures outlined in the Ecological Appraisal by 
Quants Ecological Ltd dated December 2015.   

      
Reason: 
In the interests on nature conservation interest and the protection of 
protected species and in order to comply with Policy ENV1(5) of the Local 
Plan and Policy SP18 of the Selby District Core Strategy Local Plan (2013). 

 
06. The development hereby permitted shall be carried out in accordance with 
 the plans/drawings listed below: 

 
  (Plans to be inserted into the decision notice).  
  

 Reason:  
 For the avoidance of doubt. 
 

4.1 Legal Issues 
 
4.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

4.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
4.1.3  Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
5.2     Financial Issues 
 
5.2.1 Financial issues are not material to the determination of this application. 
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6. Conclusion 
 
6.1 As stated in the main body of the report.  
 
7. Background Documents 

 
7.1 Planning Application file reference 2015/1323/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None 
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Report Reference Number 2016/0010/FUL    Agenda Item No: 6.3 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   6th April 2016 
Author:  Mr Nigel Gould (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2016/0010/FUL PARISH: Barlby 

APPLICANT: Mr Wayne Duggan VALID DATE: 11th January 2016 
EXPIRY DATE: 7th March 2016 

PROPOSAL: Proposed erection of 2 bedroom bungalow, with parking for 2 cars to the 
rear of 

LOCATION: Lynwood 
Howden Road 
Barlby 
Selby 
North Yorkshire 
YO8 5JE 
 

 
This application has been brought before Planning Committee at the request of the 
Councillor S Duckett due to concerns expressed by the parish council and residents over 
loss of amenity. 
 
Summary:  
 
The site comprises a small infill plot within the defined development limits of a Designated 
service Village and therefore is acceptable in principle in respect of the requirements of 
policy SP2A.  The proposal is also considered acceptable when assessed against the 
policy tests in respect to all other acknowledged interests with the exception of 
contaminated land.  Officers do not anticipate any issues arising in respect of 
contaminated land but are awaiting a consultation response form the Council’s 
Contaminated land Adviser.  However, subject to no objections being received the 
application is considered acceptable subject to the completion of a legal agreement to 
secure an affordable housing contribution and the attached conditions 
 
Recommendation 
Subject to no objections being raised by the Council’s contaminated land 
consultant this planning application is recommended to be APPROVED subject to 

52



conditions detailed in Paragraph 3.0 of the Report and the completion of a legal 
agreement to secure a contribution towards affordable housing. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1  The development site is to the rear of Lynwood, Howden Road, Barlby and is used 

as garden for the same property.  Lynwood is on the north side of Howden Road 
which is at the heart of the village of Barlby.  Adjacent to Lynwood is a new 
vehicular access serving a new development of houses to the rear. 

 
1.2 The Proposal 
 
1.2.1  The applicant is seeking permission for the erection of 2 bedroom bungalow, with 

parking for 2 cars to the rear of Lynwood, Howden Road, Barlby. 
 
1.3  Planning History 
 
1.3.1  The following historical applications are considered to be relevant to the 

determination of this application. 
 
1.3.2  An application (reference 2013/0991/FUL) for the erection of a residential 

development of 5No. dwellings on land to the rear of Howden Road was permitted 
on  17.07.2014. 

 
1.3.3  An application (reference 2014/0766/DPC) for the discharge of conditions 1 (Time), 

2 (Materials), 3 (Carriageway/Footpath), 4 (Groundworks), 5 (Access), 6 (Visibility 
Splays), 7 (Access), 8 (Garages), 9 (Goods Vehicles), 10 (On Site parking and 
Storage), 11 (Drainage), 12 (Surface Water), 13 (Discharge of Surface Water), 
14(Arboriculture), 15(Landscaping) and 16 (Drawings) of approval 2013/0991/FUL 
Erection of a residential development of 5No. dwellings on land to the rear of 
Howden Road was approved on 30.09.2014. 
 

1.4 Consultations 
 
1.4.1  Parish Council 

The Council objects to this proposal, which constitutes overdevelopment of the site 
with concurrent loss of amenity and community green space. 
 
Howden Road should be made into a one way system (from Acorn Close) to relieve 
congestion and parking issues.    
 

1.4.2  NYCC Highways 
It is noted that a new vehicular crossing will be created outside Lynwood. The 
crossing will extend the existing crossing associated with the adjoining property. 
There are no objections to a crossing being created at this location as long as the 
boundary treatment is replaced at the illegal crossing on the junction of the new 
housing estate. 
 
It is recommended that conditions are applied to any planning permission granted. 
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1.4.3  Yorkshire Water Services Ltd  
No comments received. 
  

1.4.4  The Ouse & Derwent Internal Drainage Board 
The Board would like to affirm that, where practicable, the risk of flooding should be 
reduced. Surface water emanating from a developed site should be managed in a 
sustainable manner; mimicking or improving on the predevelopment surface water 
drainage conditions. This should especially be considered when surface water 
directly or indirectly discharges into a watercourse within the IDB district. 
 
The site is in an area where drainage problems exist and development should not 
commence until the Local Flood Risk Authority is satisfied that surface water 
drainage has been appropriately considered. Any approved development should not 
adversely affect nearby property's amenity. 
 
It would appear that this site would discharge into either a Yorkshire Water surface 
water sewer or a Yorkshire Water combined sewer, both scenarios would result in 
discharge entering the River Ouse. Due to the fact that this discharge would be 
within the Internal Drainage Board district the Board would seek reassurance that 
discharge from this site would not exceed that of the existing greenfield rate. 
 
The Board would recommend that any approval should include the conditions 
relating to discharge. 

 
1.5 Publicity 
 
1.5.1  The application was advertised by site notice and neighbour notification letter which 

has resulted in 2 letters being received from nearby residents.   
 
1.5.2  Any further letters of comment / objections which are received prior to Committee 

will be reported via an Update Note at the Meeting.   
 

1.5.3  The issues raised can be summarised as follows: 
 

• The site is too small for a 2 bed bungalow and would look out of place. 
• It would be over development leaving the proposed property with limited 

garden space. 
• There is not enough parking provided which will lead to further problems on 

Howden Road.   
• Church Court is a private road where the residents have covenants to stop 

parking anywhere but their allocated parking spaces.  The area around the 
entrance to Church Court already has a problem with parking and this would 
increase it. 

• As highlighted by the Highways Officer, the existing front access to Lynwood 
crosses the new access to Church Court and needs removing. 

• The existing mature tree on site would be removed as part of this 
development. 
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• In light of the recent flooding and the removal of the existing tree it would be 
in appropriate for surface water to be discharged to foul water sewer. 

• How will construction vehicles access this narrow site?  How will delivery 
vehicle access the site and where will the building materials be stored? 

•  If approved conditions should be imposed that the access shall be 
maintained at all times and construction vehicles should not be parked on 
Church Court.  

 
2.0  Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 
  SP1   Presumption in Favour of Sustainable Development 

SP2  Spatial Development Strategy 
SP8  Housing Mix 
SP9  Affordable Housing 
SP19  Design Quality 

 
Legal Challenge to the Selby District Core Strategy Local Plan 
Sam Smith’s Old Brewery was granted leave to appeal the decision of the High 
Court to dismiss the Core Strategy Legal Challenge.  Leave was given on only one 
ground, whether the Duty to Co-operate (introduced by the Localism Act 2011) 
applied to work done during the suspension of the Examination in Public.  

 
The Court of Appeal decision was handed down on 5 November 2015 which 
dismissed the appeal, therefore the Core Strategy as the adopted Development 
Plan is afforded full weight. 

 
The Brewery has subsequently applied for leave to appeal the decision to the 
Supreme Court.  However, this does not alter the fact that the Core Strategy has 
been found to be the lawfully adopted Development Plan.  It should therefore be 
afforded full weight. 

 
 
2.3  Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
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accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 
 

ENV1:  Control of Development  
ENV2:  Environmental Pollution and Contaminated Land 
ENV25: Control of Development in Conservation Areas  
T1:   Development in Relation to Highway  

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Key Issues 
 

The main issues to be taken into account when assessing this application are: 
 
1. The appropriateness of the location of the application site for residential 

development in respect of current housing policy and guidance on sustainability 
contained within the Development Plan and the NPPF.  

  
2. Identifying the other impacts of the proposal 
 

1. Layout, Scale, Landscaping and Design  
2. Residential Amenity 
3. Highways  
4. Affordable Housing  
5. Flood Risk, Drainage,  
6. Nature Conservation  
7. Recreational Open Space Contribution, Education, Healthcare, Waste 

and Recycling  
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2.6 The Appropriateness of the Location of the Application site for Residential 
Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1  Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework" and sets out how this will be undertaken. 

 
2.6.2  The application site is situated within the defined development limits of Barlby which 

is a Designated Service Village.  Policy SP2A (a) of the Core Strategy says: 
 

“The majority of new development will be directed to the towns and more 
sustainable villages depending on their future roles as employment, retail 
and services centres, the level of housing need and particular environmental 
and infrastructure constraints” It then follows on in the last bullet point to say:  
“The following Designated Service Villages have some scope for additional 
residential and small-scale employment growth to support rural 
sustainability…”  Barlby Village is listed in the paragraph as a DSV with close 
links to Osgodby. 

 
2.6.3  The proposal meets the criteria of Policy SP2A(a) and the application should 

therefore be approved unless material circumstances indicate otherwise.  It is not 
considered that there are any material circumstances that would indicate otherwise. 

 
2.6.3 The next section of the report will look at the other impacts of the proposal. 
 
2.7 Layout, Scale, Landscaping and Design and Impact on Character and Form 
 
2.7.1  Selby District Local Plan Policy ENV1(1) requires development to take account of 

the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  

 
2.7.2  Policy SP19 requires that “Proposals for all new development will be expected to 

contribute to enhancing community cohesion by achieving high quality design and 
have regard to the local character, identity and context of its surroundings including 
historic townscapes, settlement patterns and the open countryside. Both residential 
and non-residential development should meet the following key requirements: 

 
a) Make the best, most efficient use of land without compromising local 

distinctiveness, character and form. 
b)    Positively contribute to an area’s identity and heritage in terms of 

scale, density and layout; 
 
2.7.3  Local Plan policy ENV1 and Core Strategy Policy SP19 are broadly consistent with 

the aims of the NPPF.  Relevant policies within the NPPF, which relate to design, 
include paragraphs 56, 60, 61, 65 and 200. NPPF, paragraph 56, states the 
Government attaches great importance to the design of the built environment. Good 
design is a key aspect of sustainable development, is indivisible from good 
planning, and should contribute positively to making places better for people. 
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2.7.4  The proposal would consist of a single-storey 2 bed dwelling sited on the extended 
rear garden to Lynwood.  Lynwood fronts on to Howden Road but the new dwelling 
would be accessed off Church Grove.  Church Grove is a small cul-de-sac of 5 
semi-detached properties recently built under planning permission 2013/0991/FUL.  
The proposal would have a footprint of 9.58m x 6.00m with a height to eaves of 
2.45m and ridge of 4.66m.  The external materials would be brick and concrete tiles 
to match the new properties on Church Court.   

 
2.7.5  There are two rows of terraced houses on opposite sides of the rear of Church 

Grove which are separated by a three bay garage block.  To the south of units 4 
and 5 there is a two bay garage and under the same permission (2013/0991/FUL) 
there is permission for a single garage to the rear of Lynwood which has not been 
implemented.  The proposed dwelling has taken its influence from the detached 
garage blocks on Church Grove and is of similar dimensions.  With the pillar details 
on the front elevation and the 25mm recess panels behind the proposal has the 
appearance of a converted garage.  Two parking spaces are proposed to the side 
of dwelling with a small front garden and rear access way. 

 
2.7.6  Having had regard to all of the above it is considered that the proposal is of an 

appropriate design, layout, siting and materials so as to ensure that no significant 
detrimental impacts are caused to the character of the area in accordance with 
policy ENV 1(1) and (4) of the Local Plan, policy SP19 of the Core Strategy and the 
NPPF. 

 
2.7.7  Policy SP19 requires that new residential developments “Incorporate new and 

existing landscaping as an integral part of the design of schemes, including off-site 
landscaping for large sites and sites on the edge of settlements where appropriate”  

 
2.7.8  The site is not within a ‘Locally Important Landscape Area’ nor is it within or close to 

any area covered by a landscape designation.  The existing 1.8m fence will be 
replaced with a new one. The existing landscaping is minimal and the proposed 
treatment would reflect the existing residential curtilage.  The proposal would 
however necessitate the removal of a mature tree within the plot and as such, in 
accordance with Policy SP19 it is considered appropriate to attach a landscaping 
scheme to include a replacement for the tree to be removed. 

 
2.7.9  The associated Unilateral Agreement (S106) makes provisions for a financial 

contribution towards affordable housing and the site represents a small infill plot at 
the heart of the village. 

 
2.7.10 Having had regard to all of the above elements it is considered that the proposals 

result in an appropriate design within minimal tree loss, which would have an 
acceptable landscape context and would be of a form and character that is 
appropriate to the context in accordance with policy ENV 1 (1) and (4) of the Local 
Plan, Policy SP19 of the Core Strategy and the NPPF. 

 
2.8 Residential Amenity 
 
2.8.1  Policies ENV1(1) of the Local Plan requires development to take account of the 

effect upon the amenity of adjoining occupiers and should be given significant 
weight.   
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2.8.2  Policy "SP19  - Design Quality" of the Core Strategy outlines that proposals "for all 
new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and have regards to the local character, identity 
and context of its surroundings including historic townscapes, settlement patterns 
and the open countryside".   

 
2.8.3  The comments from nearby residents are highlighted in paragraph 1.5.3.  It is noted 

that while there are concerns expressed about the design, setting and traffic issues 
there are no express concerns regarding loss of amenity.  The parish council make 
reference to a loss of a community green space and to loss of amenity.  The site is 
an existing garden area with a 1.8 vertical boarded fence and could not be 
described as a community green area.  Whilst the development would of course 
change the nature of this area it is not considered that it would be to the detriment.  
The proposal is a modest single storey dwelling with no significant overlooking or 
loss of amenity to any neighbouring properties.   

 
2.8.4  It is therefore considered that the proposed development would not result in a 

significant detrimental impact on the residential amenities of the area or surrounding 
properties and that a good standard of residential amenity, subject to the removal of 
permitted development rights, would be achieved within the development in 
accordance with Policy ENV1(1) of the Local Plan and the NPPF 

 
2.9 Highways  
 
2.9.1 The planning history in paragraph 1.3 details how the small cul-de-sac of new 

properties – Church Grove – were recently built under application number: 
2013/0991/FUL.  The comments regarding the private nature of this road are noted 
as are the comments relating to parking of construction vehicles/deliveries.  The 
status of the private road is not a planning consideration in determination of this 
application.  It may be that the valid planning permission could not be implemented 
without variation to the legal agreement covering the private road but that is a 
separate issue to the planning consent.  Similarly the control of vehicles parking on 
the road is not within the control of the planning authority.  The comments of the 
highway officer are noted and the suggested conditions and informatives reflected 
in the conditions in paragraph 3.0. 

 
2.9.2 Policies ENV1 (2), T1 and T2 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements.   

 
2.9.3 Policy "SP19 - Design Quality" states “that both residential and non-residential 

development should meet a series of noted criteria.  These include the criteria 
relating specifically to highways and access namely  

 
• Be accessible to all users and easy to get to and move through; 
• Create rights of way or improve them to make them more attractive to users, 

and facilitate sustainable access modes, including public transport, cycling and 
walking which minimise conflicts. 

 
2.9.4 The site is in a central location with sufficient parking provision. 
 

59



2.9.5 The Highways Officer has raised no objections to the proposal subject to conditions.  
It is therefore considered that the scheme would be acceptable and in accordance 
with policies ENV1(2), T1 and T2 of the Local Plan, Policy SP19 of the Core 
Strategy and Paragraph 39 of the NPPF with respect to the impacts on the highway 
network subject to conditions. 

 
2.10 Affordable Housing  
 
2.10.1 Core Strategy Policy SP9 and the accompanying Affordable Housing SPD sets out 

the affordable housing policy context for the District.  
2.10.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3ha a fixed 

sum will be sought to provide affordable housing within the District.  The Policy 
notes that the target contribution will be equivalent to the provision of up to 10% 
affordable units.  The calculation of the extent of this contribution is set out within 
the Affordable Housing Supplementary Planning Document which was adopted on 
25 February 2014. 
 

2.10.3 The applicant has confirmed they will sign a legal agreement relating to Affordable 
Housing and a legal agreement will be progressed to secure the appropriate 
payment in accordance with the Affordable Housing SPD in relation to three of the 
house that front onto Main Street.  

 
2.10.4 Subject to the completion of the Section 106 agreement to secure this payment the 

proposals accord with Policy SP9 of the Core Strategy and the Affordable Housing 
SPD.  

 
2.11 Flood Risk, Drainage, Climate Change and Energy Efficiency 
 
2.11.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 

account climate change and energy efficiency within the design. 
 
2.11.2 The NPPF paragraph 94 states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  NPPF 
Paragraph 95 states to support the move to a low carbon future, local planning 
authorities should plan for new development in locations and ways which reduce 
greenhouse gas emissions; and which actively support energy efficiency 
improvements to existing buildings. 

 
2.11.3 The application site is located in Flood Zone 1 which is at low probability of flooding.  

In terms of drainage the agent states that foul sewage will be disposed of via mains 
sewer but details of surface water drainage are not specified.  It is therefore prudent 
to attach conditions relating to both in paragraph 3.0.  The proposed scheme is 
therefore considered acceptable in accordance with Policy SP15 of the Core 
Strategy and the NPPF. 

 
2.11.4 On balance and taking into account previous comments on developments of this 

type and location it is considered that the drainage proposals are acceptable with 
conditions. 

60



 
2.12 Nature Conservation  
 
2.12.1 In respect to impacts of development proposals on protected species planning 

policy and guidance is provided by the 1981 Wildlife and Countryside Act and the 
Conservation of Habitats and Species Regulations 2010 and the NPPF.   The 
presence of a protected species is a material planning consideration.  In addition 
Policy ENV1(5) require proposals not to harm acknowledged nature conservation 
interests. 

 
2.12.2 The presence of a protected species is a material planning consideration.   The 

application site is not covered by any international, national or local nature 
conservation designation. There are no ecological constraints on this site. 

 
2.12.3 As such, having had regard to all the ecological issues associated with the proposal 

and in accordance with the conditions listed in paragraph 3 it is concluded that the 
proposal is acceptable and that the proposal is in accordance with Policy SP18 of 
the Core Strategy and ENV1(5) of the Local Plan.   

 
2.13 Contamination  
 
2.13.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination.  These policies should be afforded significant weight.  
 

2.13.3 The application is supported by a Screening Assessment which confirms that the 
risk of contamination is very low.  The Council’s contaminated land consultant has 
been consulted and members will be updated at planning Committee 
 

2.13.4 Subject to no objections being raised by the contaminated land consultant it is 
considered that the proposals are acceptable with respect to contamination in 
accordance with Policy ENV2 of the Local Plan and Policy SP19 of the Core 
Strategy.   

 
2.14 Recreational Open Space Contribution, Education, Healthcare, Waste and 

Recycling 
 
2.14.1 Policy in respect of the provision of recreational open space is provided by Policy 

RT2 of the Local Plan, the Developer Contributions Supplementary Planning 
Document, Policy SP19 of the Core Strategy and paragraphs 70 and 73 of the 
NPPF. 
 

2.14.2 Local Plan Policy RT2 states that proposals for more than 5 dwellings will be 
required to provide recreation open space at the rate of 60 square metres per 
dwelling.  Part (a) of the same policy states: 
 

For schemes of more than 4 dwellings up to and including 10 dwellings, 
through a commuted payment to enable the district council new or upgrade 
existing facilities.   

 
2.14.3It is therefore not considered that a contribution towards off-site provision of 

Recreational Open Space is required.  Policies ENV1 and CS6 of the Local Plan 
and the Developer Contributions Supplementary Planning Document set out the 
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criteria for when contributions towards education, healthcare and waste and 
recycling are required.  For schemes under 10 units’ contributions should not be 
sought in line with the Planning Practice Guidance for education or healthcare 

 
2.14.4 With respect to Waste and Recycling, a contribution for such provision would not be 

required for a scheme of this scale. 
 
2.14.5 Having had regard to the above the proposals comply with policies ENV1 and CS6 

of the Local Plan, Policy SP19 of the Core Strategy and the Developer 
Contributions SPD with respect to developer contributions.  

 
2.14.6 The proposal is therefore considered acceptable when assessed against the 

policies in the NPPF, Selby District Local Plan and the Core Strategy. The proposal 
accords with the overarching aims and objectives of the NPPF and it is on this basis 
that permission should be granted. 

 
2.15  Conclusion 
 
2.15.1 The site comprises a small infill plot within the defined development limits of a 

Designated service Village and therefore is acceptable in principle in respect of the 
requirements of policy SP2A.  The proposal is also considered acceptable when 
assessed against the policy tests in respect to all other acknowledged interests with 
the exception of contaminated land.  Officers do not anticipate any issues arising in 
respect of contaminated land but are awaiting a consultation response form the 
Council’s Contaminated land Adviser.  However, subject to no objections being 
received the application is considered acceptable subject to the completion of a 
legal agreement to secure an affordable housing contribution and the attached 
conditions 

 
3.0 Recommendation 

 
3.1  Subject to no objections being raised by the Council’s contaminated land 

consultant this planning application is recommended to be APPROVED 
subject to conditions detailed in Paragraph 3.0 of the Report and the 
completion of a legal agreement to secure a contribution towards affordable 
housing. 

 
 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
  

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02 Prior to the commencement of development details of the materials to be 

used in the construction of the exterior walls and roof(s) of the development 
hereby approved shall be submitted to and approved in writing by the Local 
Planning Authority, and only the approved materials shall be utilised. 

 
Reason:  
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In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 

 
03. Prior to the commencement of development details of the boundary 

treatment shall be submitted to and approved in writing by the Local Planning 
Authority and shall be implanted in accordance with the approved scheme. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 

 
04. Prior to the commencement of development details of the separate systems 

of drainage for foul and surface water on and off site shall be submitted to 
and approved in writing by the local planning authority.  The development 
shall be implemented in full accordance with the approved scheme. 

 
In the interest of satisfactory and sustainable drainage and in accordance 
with Policies SP15, SP16 and SP19 of the Core Strategy. 

 
05.  Unless otherwise approved in writing by the Local Planning Authority, there 

shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site until the access(es) to the site have 
been set out and constructed in accordance with the published Specification 
of the Highway Authority and the following requirements: 

 
(i)   The crossing of the highway verge and/or footway shall be 

constructed in accordance with the approved details and/or Standard 
Detail number E6. 

(ii)  Any gates or barriers shall be erected a minimum distance of 6 metres 
back from the carriageway of the existing highway and shall not be 
able to swing over the existing or proposed highway. 

(iii)  Provision shall be made to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with 
the Specification of the Local Highway Authority. 

 
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 

 
INFORMATIVE  
You are advised that a separate licence must be obtained from the Highway 
Authority in order to allow any works in the adopted highway to be carried 
out. The 'Specification for Housing and Industrial Estate Roads and Private 
Street Works' published by North Yorkshire County Council, the Highway 
Authority, is available at the County Council's offices. The local office of the 
Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 

 
Reason 
In accordance with policies T1 and T2 of the Selby District Local Plan and to 
ensure a satisfactory means of access to the site from the public highway in 
the interests of vehicle and pedestrian safety and convenience.  
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06.  There shall be no access or egress by any vehicles between the highway 
and the application site (except for the purposes of constructing the initial site 
access) until visibility splays are provided giving clear visibility of 2m x 2m 
measured down each side of the access and the back edge of the footway of 
the major road have been provided.  The eye height will be 1.05m and the 
object height shall be 0.6m. Once created, these visibility areas shall be 
maintained clear of any obstruction and retained for their intended purpose at 
all times. 

 
INFORMATIVE 
An explanation of the terms used above is available from the Highway 
Authority. 

 
Reason 
In accordance with policies T1 and T2 of the Selby District Local Plan and in 
the interests of road safety. 

 
07. No part of the development shall be brought into use until the approved 

vehicle access, parking, manoeuvring and turning areas approved under 
condition number 5 are available for use unless otherwise approved in 
writing by the local planning authority.  

 
Once created these areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 

 
Reason 
In accordance with policies T1 and T2 of the Selby District Local and to 
provide for appropriate on-site vehicle facilities in the interests of highway 
safety and the general amenity of the development. 

 
08. Notwithstanding the provisions of Class A and Class E to Schedule 2, Part 1 

of the Town and Country Planning (General Permitted Development) Order 
1995 (as amended) no extensions, garages, outbuildings or other structures 
shall be erected without the prior written consent of the Local Planning 
Authority other than the boundary details agreed as part of condition 3. 

 
Reason: 
In order to retain the character of the site in the interest of visual amenity, 
having had regard to Policy ENV1. 

 
09. Before any development is commenced the approval of the Local Planning 

Authority is required to a scheme of landscaping and tree planting for the 
site, indicating inter alia the number, species, heights on planting and 
positions of all trees, shrubs and bushes. Such scheme as approved in 
writing by the Local Planning Authority shall be carried out in its entirety 
within the period of twelve months beginning with the date on which 
development is commenced, or within such longer period as may be agreed 
in writing with the Local Planning Authority. All trees, shrubs and bushes 
shall be adequately maintained for the period of five years beginning with the 
date of completion of the scheme and during that period all losses shall be 
made good as and when necessary. 
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Informative 
The landscaping scheme should include a replacement of a similar type to 
that which will be removed from adjacent to number 25 to facilitate the new 
dwelling. 

 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the 
interests of amenity having had regard to Policy ENV1 of the Selby District 
Local Plan. 

 
10. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

Reason: 
For the avoidance of doubt and in accordance with policy ENV1 of the Selby 
District Local Plan. 

 
INFORMATIVES 

 
01. Mud on the Highway 

You are advised that any activity on the development site that results in the 
deposit of soil, mud or other debris onto the highway will leave you liable for 
a range of offences under the Highways Act 1980 and Road Traffic Act 1988. 
Precautions should be taken to prevent such occurrences. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2016/0010/FUL and associated documents. 
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Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Glossary of Planning Terms 

 

Community Infrastructure Levy (CIL): 

The Community Infrastructure Levy is a planning charge, introduced by the Planning 
Act 2008 as a tool for local authorities in England and Wales to help deliver 
infrastructure to support the development of their area. It came into force on 6 April 
2010 through the Community Infrastructure Levy Regulations 2010. 

Curtilage: 

 The curtilage is defined as the area of land attached to a building. 

Environmental Impact Assessment (EIA): 

Environmental impact assessment is the formal process used to predict the 
environmental consequences (positive or negative) of a plan, policy, program, or 
project prior to the decision to move forward with the proposed action.  The 
requirements for, contents of and how a local planning should process an EIA is set 
out in the Town and Country Planning (Environmental Impact Assessment) 
Regulations 2011. 

National Planning Policy Framework (NPPF): 

The National Planning Policy Framework was published on 27 March 2012 and sets 
out the Government’s planning policies for England and how these are expected to 
be applied. 

Permitted Development (PD) Rights 

Permitted development rights allow householders and a wide range of other parties 
to improve and extend their homes/ businesses  and land without the need to seek a 
specific planning permission where that would be out of proportion with the impact of 
works carried out.  Many garages, conservatories and extensions to dwellings 
constitute permitted development.  This depends on their size and relationship to the 
boundaries of the property.  

Previously Developed Land (PDL) 

Previously developed land is that which is or was occupied by a permanent structure 
(excluding agricultural or forestry buildings), and associated fixed surface 
infrastructure. The definition covers the curtilage of the development. Previously 
developed land may occur in both built-up and rural settings. 

Planning Practice Guidance (PPG) 

The Planning Practice Guidance sets out the Government’s planning guidance on a 
range of topics. It is available on line and is frequently updated. 

Recreational Open Space (ROS) 

Open space, which includes all open space of public value, can take many forms, 
from formal sports pitches to open areas within a development, linear corridors and 
country parks. It can provide health and recreation benefits to people living and 
working nearby; have an ecological value and contribute to green infrastructure. 
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Section 106 Agreement 

Planning obligations under Section 106 of the Town and Country Planning Act 1990 
(as amended), commonly known as s106 agreements, are a mechanism which make 
a development proposal acceptable in planning terms, that would not otherwise be 
acceptable.  They can be used to secure on-site and off-site affordable housing 
provision, recreational open space, health, highway improvements and community 
facilities. 

Site of Importance for nature Conservation 

Site of Nature Conservation Interest (SNCI), Site of Importance for Nature 
Conservation (SINC) and regionally important geological sites (RIGS) are 
designations used by local authorities in England for sites of substantive local nature 
conservation and geological value. 

Site of Special Scientific Interest (SSI) 

Sites of special scientific interest (SSSIs) are protected by law to conserve their 
wildlife or geology. Natural England can identify and designate land as an SSSI. 
They are of national importance. 

Scheduled Ancient Monument (SAM): 

Ancient monuments are structures of special historic interest or significance, and 
range from earthworks to ruins to buried remains. Many of them are scheduled as 
nationally important archaeological sites.  Applications for Scheduled Monument 
Consent (SMC) may be required by the Department for Culture, Media and Sport. It 
is an offence to damage a scheduled monument. 

Supplementary Planning Document (SPD) 

Supplementary Planning Documents are non-statutory planning documents prepared 
by the Council in consultation with the local community, for example the Affordable 
Housing SPD, Developer Contributions SPD. 

Tree Preservation Order (TPO): 

A Tree Preservation Order is an order made by a local planning authority in England 
to protect specific trees, groups of trees or woodlands in the interests of amenity. An 
Order prohibits the cutting down, topping, lopping, uprooting, wilful damage, wilful 
destruction of trees without the local planning authority’s written consent. If consent is 
given, it can be subject to conditions which have to be followed. 

Village Design Statements (VDS) 

A VDS is a document that describes the distinctive characteristics of the locality, and 
provides design guidance to influence future development and improve the physical 
qualities of the area. 
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John Cattanach (C)  Richard Musgrave (C) Liz Casling (C)       Donald Mackay (C)  Christopher Pearson (C) 
Cawood and Wistow Appleton Roebuck &     Escrick            Tadcaster     Hambleton 
 01757 268968  Church Fenton  01904 728188       01937 835776  01757 704202 
jcattanach@selby.gov.uk 07500 673610  cllr.elizabeth.       mackaydon@fsmail.net cpearson@selby.gov.uk 
   rmusgrave@selby.gov.uk casling@northyorks.gov.uk 

      

                      
Ian Chilvers (C)  James Deans (C)          Jack Crawford (L)  Brian Marshall (L)   
   Brayton      Derwent          Byram & Brotherton    Selby East 
01757 705308  01757 248395          01977 675224  01757 707051 
ichilvers@selby.gov.uk jdeans@selby.gov.uk          jcrawford@selby.gov.uk bmarshall@selby.gov.uk 
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Planning Committee 2015-16 
Tel: 01757 705101 
www.selby.gov.uk 
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Substitute Councillors                 

 

               
  Richard Sweeting (C)  Ian Reynolds (C)   Debbie White (C)                    Mike Jordon (C)   Paul Welch (L) 
                 Tadcaster      Riccall       Whitley    Camblesforth & Carlton  Selby East 
  07842 164034   01904 728524   01757 228268   01977 683766   01757 708531 
              rsweeting@selby.gov.uk   cllrireynolds@selby.gov.uk  dewhite@selby.gov.uk  mjordon@selby.gov.uk  pwelch@selby.gov.uk 

 

 

 

             
   David Hutchinson (C)  David Buckle (C)   Robert Packham (L)  Stephanie Duckett (L) 
   South Milford   Sherburn in Elmet   Sherburn in Elmet   Barlby Village 
   01977 681804   01977 681412   01977 681954   01757 706809 
   dhutchinson@selby.gov.uk  dbuckle@selby.gov.uk  cllrbpackham@selby.gov.uk  sduckett@selby.gov.uk 

 

(C) – Conservative     (L) – Labour 
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