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Minutes                                   
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 
 
Time: 

8 June 2016 
 
2.00 pm 

 
Present: Councillors Cattanach (Chair), D Peart, (Vice Chair) 

Mrs E Casling, I Chilvers, J Deans, Mrs S Duckett 
(substitute for P Welch), D Mackay, B Marshall, and 
C Pearson. 

 
Apologies for Absence: Councillor P Welch. 
 
Officers Present: Richard Sunter - Lead Officer, Planning,  

Ruth Hardingham – Principal Planning Officer, 
Calum Rowley – Senior Planning Officer, Yvonne 
Naylor – Principal Planning Officer, Diane Wilson – 
Planning Officer, Kelly Dawson – Senior Solicitor, 
and Janine Jenkinson – Democratic Services 
Officer. 
 

 
Public: 11  
 
Press: 1  
 
 

1. DISCLOSURES OF INTEREST  
 

All councillors declared that they had received email representations in relation to 
application 2015/1198/FUL – Studley, Church Lane, Appleton Roebuck. 

 
2. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 

The Chair announced that it would be the Lead Officer (Planning) - Richard Sunter’s 
last Planning Committee meeting with the Council as he was leaving to take up a 
new position.  The Committee thanked the Lead Officer for his hard work and support 
over the last 10 years and wished him well in his new role.  
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The Committee was informed that application 2016/0359/OUT, Land South off Moor 
Lane, Sherburn In Elmet had been withdrawn from the agenda due to a request for 
further information by the North Yorkshire County Council (NYCC) Flood Risk Officer 
relating to run off rates and to enable discussions between the applicant, Yorkshire 
Water and the Internal Drainage Board prior to determination of the application. 
 
The Chair advised the Committee that the running order of the agenda had been 
revised to allow those applications with public speakers to be brought forward and 
considered ahead of the other agenda items. 
 

3. SUSPENSION OF COUNCIL PROCEDURE RULES 
 
The Committee considered the suspension of Council Procedure Rules 15.1 and 
15.6 (a) in the Constitution, to allow a more effective discussion on applications.  
 
RESOLVED: 

To agree the suspension of Council Procedure Rules 15.1 and 15.6 
(a) for the Committee meeting. 

 
4.  AFFORDABLE HOUSING AND TARIFF BASED CONTRIBUTIONS – THE 

DECISION IN SECRETARY OF STATE FOR COMMUNITIES AND LOCAL 
GOVERNMENT V WEST BERKSHIRE DISTRICT COUNCIL AND READING 
BOROUGH COUNCIL 

 
The Senior Solicitor introduced the report and explained that on 28 November 2014, 
the Minister of State for Housing and Planning had issued a Written Ministerial 
Statement (WMS) to the effect that S106 affordable housing, a tariff style contribution 
on residential sites of 1 -10 dwellings which have a maximum combined gross floor 
space of no more than 100 square meters, should not be sought due to the 
disproportionate effect such contributions had on small development.   
 
The Committee was informed that on 29 November 2014 the National Planning 
Practice Guidance (PPG) had been amended to incorporate the changes.  The 
change to national policy and the resultant PPG were both material considerations to 
be weighed in the planning balance against the Development Plan.   
 
The Senior Solicitor explained that in response to the changes, the Council had 
created a Planning Sub-Committee (Small Developments) as approval contrary to the 
Development Plan could not be given under delegated powers. 
 
On 31 July 2015 the High Court heard a Judicial Review claim brought by Reading 
Borough Council and West Berkshire District Council against the change to national 
policy.  The High Court decided that the policy contained in the WMS and PPG was 
unlawful and accordingly granted a declaration that the WMS did not constitute a 
material planning consideration and quashed the PPG.  As a result, no applications 
met the criteria to be considered by the Planning Sub-Committee, and it had fallen 
into abeyance. 
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The Senior Solicitor explained that on 11 May 2016, the Court of Appeal allowed the 
Secretary of State’s appeal against the High Court decision, and as a result the WMS 
was once again a material consideration.  Government was expected to make 
revisions to the PPG to reinstate the quashed paragraphs. The Senior Solicitor 
therefore advised that within this context, it was considered necessary to re-create 
the Planning Sub-Committee (Small Developments). 
 
The Committee was informed that to manage the number of applications being 
considered at Planning Committee, it was proposed to re-create the Planning Sub-
Committee (Small Developments) to consider those cases where the only reason for 
referral to Committee was the conflict between the requirements of the Development 
Plan and the WMS and where there had been less than three letters of 
representation received.  
 
Councillors were advised that matters where there had been objections on other 
grounds would continue to be dealt with by the full Planning Committee.  The 
applications referred to the Planning Sub-Committee would consist only of those 
applications where the sole issue was the conflict between the Development Plan 
and the WMS of 28 November 2014.   
 
RESOLVED:  

I. To note the Written Ministerial Statement on affordable housing 
and tariff based s106 contributions on developments of 1-10 
dwellings. 
 

II. To create a Planning Sub-Committee (Small Developments) 
with the Terms of Reference set out at Appendix A of the 
report. 
 

III. To delegate power to the Chief Executive to appoint the 
members of the Planning Sub-Committee. 

 
 
5. RECONSIDERATION OF APPLICATIONS PREVIOUSLY APPROVED 

REQUIRING AFFORDABLE HOUSING AND TARIFF BASED 
CONTRIBUTIONS 

 
The Senior Solicitor introduced the report and explained that the table set out in 
Appendix A of the report showed those applications which had been reported to 
Committee and had been approved subject to a s106 Agreement to secure 
affordable housing and other contributions, prior to the Secretary of State for 
Communities and Local Government v West Berkshire District Council and Reading 
Borough Council appeal decision on 11 May 2016.  In each of these cases the 
decision notice had not yet been issued as legal agreements had not yet been 
completed. 
 
Councillors were advised that as there had been a change in the material 
considerations since Committee approved the applications it was now necessary to 
re-consider the applications.  In each case, officers had confirmed that no material 
changes other than the WMS had taken place since the provisional approval.  
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RESOLVED:  

I. To note the Written Ministerial Statement on affordable 
housing and tariff based s106 contributions on development 
of 1-10 dwellings.   

 
II. To approve the applications set out in Appendix A of the 

report, subject to the conditions previous attached and the 
addition of a condition that contributions be made for waste 
and recycling in accordance with policy and without an 
affordable housing requirement. 

 
6. PLANNING APPLICATIONS RECEIVED 
 
6.1 
 
 
 
 
 
 
 
 
 
The Planning Officer introduced the application and referred the Committee to the 
additional information provided in the update note. 
 
The application had been brought before the Planning Committee due to the recent 
Court of Appeal judgement in relation to the West Berkshire case.  Prior to the appeal 
judgement, the Council had been able to seek a contribution for Affordable Housing 
under SP9 of the Core Strategy and the Affordable Housing SPD from development 
under 10 residential units.  Following the recent Court judgement, the proposal was 
contrary to the provisions of the Development Plan, however it was considered that 
there were material considerations which would justify approving the application. 
 
Councillor J Deans left the Council Chamber during consideration of the application. 
 
Stuart Natkus spoke in objection to the application. 
 
John Brookman, the applicant’s agent, spoke in support of the application. 
 
Councillors raised concerns in relation to drainage, loss of amenity, inadequate 
access, car parking and the presence of nearby tree. 
 
Councillor J Deans return to the Council Chamber, however in-line with the Council’s 
procedure, he took no part in the discussion or voting on the application. 
 
A proposal to approve the Planning Officer’s recommendation as detailed in the 
report and update note was moved and seconded.  The proposal was not supported 
by the Committee and fell accordingly. 

Application: 2015/1186/FUL  
Location: Yew Tree House 

Chapel Green 
Appleton Roebuck 

 

Proposal: Proposed erection of a 3 bedroom 
detached dormer bungalow 
following the demolition of a 
detached garage and stone garden 
wall 
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A proposal to refuse the application on the grounds that there was inadequate 
access, drainage, car parking, loss of amenity and the presence of a nearby tree was 
proposed and seconded. 
 
The Lead Officer – Planning advised councillors that the proposed reasons for refusal 
were insufficient and advised the Committee to defer a decision on the application to 
allow councillors to liaise with planning officers to formulate comprehensive reasons 
for refusal to be brought back to Committee. 
 
A proposal to defer a decision on the application, to allow the proposer and seconder 
of the motion to discuss reasons for refusal with planning officers was moved and 
seconded. 
 
RESOLVED:  

To DEFER a decision on the application to allow the proposer and 
seconder of the motion to refuse, to discuss reasons for refusal 
with planning officers and for the reasons to be brought back to 
Planning Committee for consideration. 
 

 
6.2 
 
 
 
 
The Senior Planning Officer introduced the report and explained that the application had 
been brought before the Planning Committee due to the recent Court of Appeal 
Judgement in relation to the West Berkshire case.  Prior to the appeal judgement, the 
Council had been able to seek a contribution for Affordable Housing under SP9 of the 
Core Strategy and the Affordable Housing SPD from the development under 10 residential 
units.  Following the recent Court judgement, the proposal was now contrary to the 
provisions of the Development Plan, however there were material considerations which 
would justify approving the application. 
 
Graham Cracknell, applicant spoke in support of the application. 
 
The Senior Planning Officer’s recommendation to approve the application was moved 
and seconded. 
 
RESOLVED:  

To APPROVE the application, subject to the conditions detailed in 
section 2.16 of the report. 

 
6.3 Application: 2015/0461/FUL 
        Location:     Abbeystone Way, Monk Fryston 
 Proposal:     Development of 9 No. Houses 
 
The Principal Planning Officer introduced the report and explained that the application 
had been brought before the Planning Committee due to the recent Court of Appeal 
Judgement in relation to the West Berkshire case.  Prior to the appeal judgement, the 

Application:  2016/0331/COU 
Location:  53A Micklegate, Selby 
Proposal:  Proposed Change of Use from studio and office 

(Class B1) to residential (Class C3) 
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Council had been able to seek a contribution for Affordable Housing under SP9 of the 
Core Strategy and the Affordable Housing SPD from development under 10 residential 
units.  Following the recent Court judgement, the proposal was contrary to the 
provisions of the Development Plan, however it was considered that there were 
material considerations which would justify approving the application. 
 
In addition, Ward Councillor for Monk Fryston, Councillor John Mackman had 
requested the application be considered by Committee rather than determined via 
delegated powers; however it was noted that the request had been made outside the 
agreed timescale for submission of such a request. 
 
The Principal Planning Officer reported that the recent Court of Appeal decision was a 
material consideration of substantial weight which outweighed the policy requirement 
for a commuted sum.  Councillors were advised that having had regard to Policy SP9 
and the PPG, on balance, the application was considered acceptable without a 
contribution for affordable housing.  
 
The Principal Planning Officer’s recommendation for approval was moved and 
seconded. 
 
RESOLVED:  

To APPROVE the application, subject to conditions detailed in 
section 2.23 of the report. 

 
6.2 
 
 
 
 
 
 
 

The Senior Planning Officer introduced the application and referred the Committee to 
the additional information provided in the update note. 
  
The application had been brought before the Planning Committee due to the recent 
Court of Appeal Judgement in relation to the West Berkshire case.  Prior to the appeal 
judgement, the Council had been able to seek a contribution for Affordable Housing 
under SP9 of the Core Strategy and the Affordable Housing SPD from development 
under 10 residential units.  Following the recent Court judgement, the proposal was 
contrary to the provisions of the Development Plan, however it was considered that 
there were material considerations which would justify approving the application. 
 
The Senior Planning Officer advised the Committee that the principle of the 
development was considered to be acceptable having had regard to Policy SP2A (c) of 
the Core Strategy Local Plan given the location of the development within the defined 
development limits of a Designated Service Village.  Councillors were therefore 
recommended to approve the application. 
 

Application: 2015/1198/FUL                    
Location: Studley, Church Lane,  

Appleton Roebuck 
 

Proposal: Demolition of existing dwelling and erection of  
a new dwelling, conversion of existing garage  
to granny flat and erection of an attached  
single garage 
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The Senior Planning Officer’s recommendation to approve the application was moved 
and seconded. 

 
RESOLVED: 

To APPROVE the application, subject to conditions detailed in 
section 2.19 of the report and the additional condition detailed in 
the update note. 
 

6.3 
 
 
 
 
 

The Senior Planning Officer introduced the application and referred the Committee to 
the additional information provided in the update note. 
  
The application had been brought before the Planning Committee as officers 
considered that although the proposal was contrary to the provisions of the 
Development Plan there were material considerations which would justify approving 
the application. 
 
The Senior Planning Officer advised that the proposal is considered, on balance, to be 
acceptable  having had regard to Policy SP2A of the Core Strategy Local Plan, Policy 
H12 of the Local Plan and the advice contained within the NPPF.  Councillors were 
therefore recommended to approve the application. 
 
The Senior Planning Officer’s recommendation was moved and seconded. 
 
RESOLVED:  

To APPROVE the application, subject to the conditions detailed in 
section 2.18 of the report and the additional condition detailed in 
the update note. 

 
 

6.4 
 
 
 
 
 
The Senior Planning Officer introduced the report and explained that the application 
had been brought before the Planning Committee, in light of the recent Court of 
Appeal judgement in relation to the West Berkshire case.  The scheme was 
considered contrary to Policy SP9 of the Core Strategy as an Affordable Housing 
Contribution could not be required.  However, due to the judgement, there were 
material considerations which would justify approving the application.  Councillors 
were advised that the proposal was considered acceptable and therefore 
recommended the application be approved.  
 

Application:  2016/0229/FUL 
Location:  Rose Grove Farm, Black Fen Lane, 

Wistow, Selby. 
Proposal:  Proposed conversion of an existing 

stable block into a dwelling house 

Application:    2016/0029/OUT 
Location:  16 Manor Close, Kirk Smeaton 
Proposal:  Outline application to include access, 

landscaping and layout on land 
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The Senior Planning Officer’s recommendation to approve the application was moved 
and seconded. 
 
RESOLVED:  

To APPROVE the application, subject to the conditions detailed in 
section 2.19 of the report. 

 
6.5 

 
 
 
 
 
 
 
The Senior Planning Officer introduced the application and referred the Committee to 
the information provided in the update note. 
 
The application had been brought before the Planning Committee, in light of the recent 
Court of Appeal judgement in relation to the West Berkshire case.  The scheme was 
considered contrary to Policy SP9 of the Core Strategy as an Affordable Housing 
Contribution could not be required.  However, due to the judgement, there were now 
material considerations which would justify approving the application.   
 
The Senior Planning Officer advised that the application was considered acceptable 
and recommended that councillors approved the application. 
 
The Senior Planning Officer’s recommendation to approve the application was moved 
and seconded. 
 
RESOLVED:  

To APPROVE the application, subject to conditions detailed in 
section 2.20 of the report and the additional conditions detailed in 
the update note. 

 
 
 

The Chair closed the meeting at 3.20 p.m. 

Application:  2016/0054/FUL 
Location:  Cragland, Milford Road, South Milford 
Proposal:  Proposed demolition of existing bungalow and 

outbuildings and erection of a dormer bungalow, 
five detached houses and a detached garage at 
20 Milford Road 
 


