
Important Change to the assessment of schemes of 1-10 dwellings effective 12 

May 2016 

 

On 11th May 2016 the Court of Appeal gave judgement in the case of West Berkshire 

District Council and Reading Borough Council v Secretary of State for Communities 

and Local Government. The judgement can be found here.  

 

This judgement gives legal effect to the policy set out in the Written Ministerial 

Statement of 28 November 2014 (WMS) and should be taken into account.  

 

Subsequent changes have now been made to the Planning Practice Guidance in 

2014 dealing with 

 

 Affordable housing contributions on developments of 10 dwellings or less and 

which have a maximum combined gross floorspace of no more than 1000sqm 

 Tariff style contributions on these developments  and 

 Vacant building credit 

 

The Secretary of State has won the appeal and as a result the PPG has now been 

amended to include paragraphs 31 and 13 to 23 which implement the WMS. 

 

As a result of this we will not be applying the Selby District Council Core Strategy 

Local Plan Policy SP9 C and will not be seeking Affordable Housing contributions for 

small scale developments (1-9 dwellings).  

 

As these developments are now contrary to Policy SP9 the applications cannot be 

determined by officer delegation. A Planning Sub-Committee has been established 

to determine the applications for small scale developments. 

 

These changes apply to all pending applications where the permission had not been 

issued by 12 May 2016. Schemes will now have to be reassessed even where they 

had reached a very advanced stage. This also affects schemes that have been to 

committee but where the permission had not been issued prior to 12 May 2016. 

Legal advice is that the decision is not made until the permission is issued and the 

amendment to the PPG is a change in circumstances which requires that application 

to be reconsidered by committee. 

 

The Planning Team will be contacting affected developers and agents to advise 

them about the effect for their individual schemes. 

 

This is a national policy change as a result of a legal challenge and not a matter 

where the Council has a degree of control or discretion. 

 

It is anticipated that fewer schemes will now require s106 agreements to secure 

contributions due to the introduction of the Community Infrastructure Levy. 

Large scale developments of 10 or more dwellings will still require s106 agreements 

to secure planning obligations. 

http://www.landmarkchambers.co.uk/userfiles/documents/R%20(West%20Berkshire)%20v%20%20SSCLG%20-%20transcript.pdf

