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Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 11 MAY 2016 
Time: 2.00 PM  
Venue: COUNCIL CHAMBER  
To: Councillors J Cattanach (Chair), R Musgrave (Vice Chair), 

Mrs L Casling, I Chilvers, J Deans, D Mackay, C Pearson,  
P Welch and B Marshall. 

 
 
 

Agenda 
 
1.  Apologies for Absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 

4. Minutes 
 

To confirm as correct records the minutes of the Planning Committee 
meetings held on 23 March and 6 April 2016 (pages 1-11 attached). 

 

http://www.selby.gov.uk/
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5. Suspension of Council Procedure Rules 
 

The Planning Committee are asked to agree to the suspension of 
Council Procedure Rules 15.1 and 15.6(a) for the Committee meeting. 
This facilitates an open debate within the Committee on the planning 
merits of the application without the need to have a proposal or 
amendment moved and seconded first. Councillors are reminded that 
at the end of the debate the Chair will ask for a proposal to be moved 
and seconded. Any alternative motion to this which is proposed and 
seconded will be considered as an amendment. Councillors who wish 
to propose a motion against the recommendations of the officers 
should ensure that they give valid planning reasons for doing so.  
 

 
6. Planning Applications Received  

 
6.1 2015/1405/OUT - Selby Road, Camblesforth, Selby 

(pages 14 - 51 attached) 
 
6.2 2014/1125/COU - Land Adjacent Brickyard Farm, Selby Road 

Camblesforth, Selby (pages 52 - 100 attached) 
 
6.3 2016/0060/OUT - Gravelhill Lane, Whitley   

(pages 101 - 122 attached) 
 
6.4 2015/0969/OUT - Manor Garth, Kellington (pages 123 – 147 attached) 
 
6.5 2015/1216/FUL – Lynwade, Church Lane, Appleton Roebuck 

(pages 148 - 165 attached) 
 

6.6 2015/1344/FUL - Papyrus Works, Papyrus Villas, Newton Kyme 
(pages 166 - 198 attached) 
 

6.7 2015/1345/FUL - Papyrus Works, Papyrus Villas, Newton Kyme 
(pages 199 - 230 attached) 

 
6.8 2016/0012/FUL - Papyrus Works, Papyrus Villas, Newton Kyme  

(pages 231- 248 attached) 
 
6.9  2016/0204/FUL - Wheatsheaf Inn, 87 Main Road, Hambleton, Selby 

(pages 249 - 264 attached) 
 
6.10  Lumby Court, Butts Lane, Lumby - (pages 265 - 281 attached) 
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Gillian Marshall 
Solicitor to the Council 
 
 

Dates of next meetings 
Wednesday 1 June 2016 
Wednesday 8 June 2016 

 
 
Enquiries relating to this agenda, please contact Janine Jenkinson on: 
Tel:  01757 292268, Email: jjenkinson@selby.gov.uk 
 
 
Recording at Council Meetings 
 
Recording is allowed at Council, committee and sub-committee meetings 
which are open to the public, subject to:- (i) the recording being conducted 
with the full knowledge of the Chairman of the meeting; and (ii) compliance 
with the Council’s protocol on audio/visual recording and photography at 
meetings, a copy of which is available on request. Anyone wishing to record 
must contact the Democratic Services Officer using the details above prior to 
the start of the meeting. Any recording must be conducted openly and not in 
secret.   

mailto:jjenkinson@selby.gov.uk


Minutes 
Planning Committee 
Venue: Council Chamber 

Date: 

Time: 

23 March 2016 

2.00 pm 

Present: Councillors Cattanach (Chair), R Musgrave 
(Vice Chair), E Casling, I Chilvers, J Deans, Mrs S 
Duckett (sub for J Crawford), D Mackay, B 
Marshall, and C Pearson. 

Apologies for Absence: Councillor J Crawford. 

Officers Present: Ruth Hardingham – Principal Planning Officer, 
Fiona Ellwood – Principal Planning Officer; Calum 
Rowley – Senior Planning Officer, Jeanette Davey - 
Planning Officer, Kelly Hamblin – Senior Solicitor, 
and Daniel Maguire – Democratic Services Officer.  

Public: 7 

Press: 1 

64. DISCLOSURES OF INTEREST

In relation to application 2016/0115/FUL, Councillor Musgrave declared that he had 
spoken to the applicant in connection with the application as the applicant lived in his 
ward. Councillor Musgrave confirmed that he ha d an o pen mind regarding the 
application and would consider the information available to the Committee before 
making a decision. 

65. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE

The Chair informed the Committee that application 2015/0115/FUL (agenda item 5.5) 
would be considered after application 2015/1403/FUL (agenda item 5.1). 
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66. SUSPENSION OF COUNCIL PROCEDURE RULES 
 
The Committee considered the suspension of Council Procedure Rules 15.1 and 
15.6 (a) in the Constitution, to allow a more effective discussion on applications.  
 
RESOLVED: 

To agree the suspension of Council Procedure Rules 15.1 and 15.6 
(a) for the Committee meeting. 

 
 
67. PLANNING APPLICATIONS RECEIVED 
 
67.1 
 
 
 
 
 
Councillor Mrs Casling arrived during consideration of this application and 
consequently did not participate in the debate or vote. 
 
The Planning Officer introduced the application and explained that the application 
had been brought before the Committee due to the quantity of responses to 
neighbour notifications received which were in conflict with the officer’s 
recommendation. 
 
The Committee were informed that the application was for the construction of a 
balancing pond and associated wildlife area on land South of Leeds Road. It was 
explained that the application followed a previously approved application for a 
balancing pond at the same location The Planning Officer noted in particular: the 
removal of access for the public to the pond and wildlife area because the pond 
would be on private land and that the pond and landscaped area would be larger 
than in the previous application. 
 
Councillors were recommended to approve the application subject to the conditions 
stated in the officer’s report. 
  
James Jellett, a local resident, spoke in objection to the application. 
 
Claire Sampson on behalf of the applicant spoke in support of the application. 
 
The Planning Officer’s recommendation to approve the application was proposed and 
seconded. 
 
RESOLVED:  

To APPROVE the application, subject to the conditions set out in 
section 3.0 of the officer’s report. 

 
 
 

Application:  2015/1403/FUL 
Location:  Street Record, Leeds Road, Thorpe Willoughby 
Proposal:  Construction of a balancing pond and 

associated wildlife area on land south of 
Leeds Road. 
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67.2 
 
 

 
 
 
 
 
The Senior Planning Officer introduced the application and referred the Committee to 
the additional information provided in the update note. 
 
It was noted that the application had been brought before the Committee due to a 
request from the ward councillor, Councillor Keith Ellis for reasons outlined in the 
report. . 
 
It was explained that the application was for a change in use of agricultural land to 
residential garden and the erection of a garage, carport, greenhouse and outbuildings 
following demolition of the existing pole barn and the breaking up of concrete silo 
bases and hardstanding, on a site which was located outside the defined development 
limits of Towton and within the Green Belt. 
 
The Senior Planning Officer advised that, having had regard to the Development Plan, 
all other relevant local and nat ional policy, consultation responses and al l other 
material planning considerations, the proposal was considered to be i nappropriate 
development within the Green Belt to which substantial weight should be attached and 
which should not be approved unless very special circumstances could be 
demonstrated to justify approval. 
 
The Senior Planning Officer recommended that the Committee resolved to refuse the 
application for the reasons detailed in paragraph 3.0 of the report and that the 
Committee give delegated authority to officers to determine the application on the 
expiration of the 21 day statutory advertisement period, provided that no new issues 
were are raised in writing to the Local Planning Authority. 

 
Tony Timmerman, the applicant, spoke in support of the application. 
 
A proposal to approve the application was proposed and seconded. The Committee 
considered that there were very special circumstances that would justify approval, 
specifically that the application would enhance the visual appearance of the site. 
 
RESOLVED:  

(i) To APPROVE the application as the Committee felt that very 
special circumstances had been demonstrated, specifically that 
the application would enhance the Green Belt and was therefore in 
accordance with the relevant policy. 
 
(ii) To give delegated authority to officers to determine the 
application on the expiration of the 21-day statutory advertisement 

Application:  2016/0115/FUL 
Location:  Towton Grange, Main Street, Towton, Tadcaster, 

North Yorkshire, LS24 9PB 
Proposal:  Provision of private rear garden, garage, carport, 

greenhouse and outbuildings following demolition 
of existing pole barn and breaking up of concrete 
silo bases and hardstanding 
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period, provided that no new issues are raised in writing to the 
Local Planning Authority. 

 
 

67.3 
 
 

 
 
 
 
 
 

 
The Planning Officer presented the report and explained that the application had been 
brought before the Committee due to the application being recommended for approval 
contrary to the provisions of the Development Plan. 
 
It was explained that permission for 22 dwellings on the site was granted on appeal on 
27 July 2015, with a section 106 Agreement for affordable housing and w aste and 
recycling facilities. This application was to vary plots 11 to 22 with no changes to plots 
1 to 10. 
 
The Committee were informed that the application would be contrary to the provisions 
of the Development Plan in terms of the provision of affordable housing, development 
of land that was safeguarded for a by pass and that part of the site’s location was 
within the open countryside. 
 
The Planning Officer stated that the application was considered acceptable, on 
balance, when assessed against the policies in the National Planning Policy 
Framework (NPPF), Selby District Local Plan and the Core Strategy. It was stated that 
the application did not accord with the provisions of the Development Plan however 
there were material considerations that outweighed the conflict. 
 
The Planning Officer’s recommendation to approve the application, subject to the 
completion of a supplemental Section 106 Agreement and the conditions detailed in 
paragraph 3.0 of the officer’s report was proposed and seconded. 
 
RESOLVED:  

To APPROVE the application subject to the completion of a 
Section 106 Agreement deed of variation and the conditions set 
out in paragraph 3.0 of the officer’s report. 

 
 

67.4 
 
 
 
 
 

Application:  2015/1266/FUL 
Location:  Cherwell Croft, Hambleton, Selby. 
Proposal:  Section 73 application for the variation of condition 

02 (plans) granted on appeal under reference 
APP/N2739/W/15/3009006 (2014/0500/FUL) for 
erection of 22 dwellings with associated access 
and landscaping 

Application:  2015/1389/FUL 
Location:  Cherwell Croft, Hambleton, Selby. 
Proposal:  Section 73 application for the variation of condition 2 

(drawings) of approval 2015/0333/FUL: Erection of 22 
No. dwellings with associated access and 
landscaping 
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The Planning Officer presented the report and explained that the application had been 
brought before the Committee due to the application being recommended for approval 
contrary to the provisions of the Development Plan. 
 
It was explained that permission (2015/0333/FUL) for 22 dw ellings on the site was 
granted on 3 December 2015, with a section 106 Agreement for affordable housing 
and waste and recycling facilities. It was reported that this application was to vary plots 
11 to 22 with no changes to plots 1 to 10. 
 
The Planning Officer’s recommendation to approve the application, subject to the 
completion of a supplemental Section 106 Agreement and the conditions detailed in 
paragraph 3.0 of the officer’s report was proposed and seconded. 

 
RESOLVED:  

To APPROVE the application subject to the completion of a 
Section 106 Agreement deed of variation and the conditions set 
out in paragraph 3.0 of the officer’s report. 

 
 

67.5 
 
 
 
 
The Senor Planning Officer presented the application, which had been brought before 
the Committee due to the proposals being a departure from the Development Plan. 
 
It was explained that the proposed scheme was for the erection of two detached 
dwellings on land to the north of 60 Garden Lane, Sherburn in Elmet.  
 
It was reported that, having had regard to all the issues, it was considered that the 
proposal was acceptable in regards to all other matters of acknowledged importance 
subject to appropriate conditions. 
 
The Senior Solicitor confirmed that, if the Committee approved the application, it would 
be a ‘ minded to’ decision as the 21-day statutory advertisement period had not yet 
expired. 
 
The Senior Planning Officer’s recommendation to approve the application was moved 
and seconded. 
 
RESOLVED:  

(i) To APPROVE the application, subject to the completion of a 
Section 106 Agreement or a unilateral undertaking to secure an 
affordable housing contribution, and subject to the conditions set 
out in paragraph 3.0 of the officer’s report. 
 
(ii) To give delegated authority to officers to determine the 
application on the expiration of the 21-day statutory advertisement 

Application:   2015/0582/FUL 
Location:   60 Garden Lane, Sherburn in Elmet 
Proposal:  Erection of 2 No. detached dwellings. 
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period, provided that no new issues are raised in writing to the 
Local Planning Authority. 

 
 

67.6 
 
 

 
 
 
 
 
The application was presented by the Principal Planning Officer, and the Committee’s 
attention was drawn to the update note. The application had been brought before the 
Committee because the proposal was an Environmental Impact Assessment (EIA) 
development which was contrary to the Development Plan. However, there were 
material considerations which would justify approval of the application. 
 
It was explained that the application was for full planning permission for the erection of 
a new single storey factory for the manufacture of PIR insulation boarding for Celotex 
together with associated vehicle movement and parking areas on land adjacent to the 
St Gobain Glass factory site, Weeland Road, Eggborough. 
 
It was considered that any harms arising from conflict with the provisions of the 
Development Plan would be outweighed by the benefits of the proposal when 
assessed against the policies in the Core Strategy, Local Plan and the NPPF taken as 
a whole. The Principal Planning Officer explained that having regard to all relevant 
policies of the Development Plan, and other material considerations, the proposed 
development was considered to be acceptable subject to the imposition of conditions. 
 
The Principal Planning Officer’s recommendation was proposed and seconded. 
 
RESOLVED:  

To APPROVE the application, subject to the conditions set out in 
paragraph 3.0 of the officer’s report. 

 
 
67.7 
 
 
 

 
The Senior Planning Officer presented the application and referred the Committee to 
the additional information provided in the update note.  
 
It was explained that the application had been brought before the Planning Committee 
due to the scheme being a departure from the Development Plan but that very special 
circumstances existed to justify approval. 
 

Application:  2016/1392/EIA 
Location:  St Gobain Glassworks, Weeland Road, 

Eggborough 
Proposal:  Erection of a new single storey production 

facility for the manufacture of insulation 
boarding together with associated vehicle 
movement and parking areas. 

Application:  2015/1235/FUL 
Location:  Smeathalls Farm, Birkin Lane, Birkin 
Proposal:  Proposed installation of an agricultural dryer, feed 

hopper and associated storage building 
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The Committee were informed that the proposed scheme was for the installation of an 
agricultural dryer, feed hopper and associated storage building and that the proposal 
constituted inappropriate development within the Green Belt which should only be 
allowed where very special circumstances were demonstrated. The Senior Planning 
Officer explained that the applicant had outlined the environmental and economic 
benefits of the scheme as outlined in the report.   
 
It was considered that the harm to the Green Belt and any other harm were 
outweighed by the environmental and economic benefits of the scheme such that very 
special circumstances had been demonstrated that justified approval of the proposal. 

 
The Senior Planning Officer’s recommendation to approve the application was moved 
and seconded. 
 
RESOLVED:  

To APPROVE the application, subject to the conditions detailed in 
section 3.0 of the report. 

 
 
 

The Chair closed the meeting at 3.25 p.m. 
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Minutes                                   
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 
 
Time: 

6 April 2016 
 
2.00 pm 

 
Present: Councillors Cattanach (Chair), R Musgrave 

(Vice Chair), E Casling, I Chilvers, D Mackay, C 
Pearson. P Welch (substitute for J Crawford) and D 
White (substitute for J Deans). 

 
Apologies for Absence: Councillors J Crawford, J Deans and B Marshall. 
 
Officers Present: Ruth Hardingham, Principal Planning Officer; Fiona 

Ellwood, Principal Planning Officer; Nigel Gould, 
Principal Planning Officer; Kelly Hamblin – Senior 
Solicitor; Bethany Bilby, Legal Officer; Alex 
Docherty, Graduate Trainee and Daniel Maguire – 
Democratic Services Officer.  

 
Public: 3 
 
Press: 0 
 
 

68. DISCLOSURES OF INTEREST 
 
None. 
 
 

69. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
The Chair informed the Committee that the Core Strategy had been given the final 
legal approval as the Supreme Court had dismissed the application brought by 
Samuel Smith’s Old Brewery. Permission to appeal against the Court of Appeal’s 
ruling to uphold the previous High Court decision made in November 2015 was 
refused, and Samuel Smith’s Old Brewery had been ordered to pay the Council’s 
costs. 
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The Chair reported that a Planning Officer had recently given birth to a baby girl and 
he offered congratulations and good wishes on behalf of the Committee. 
 
 
70. MINUTES  
 
The Committee considered the minutes of the meeting held on 9 March 2016. 
 
RESOLVED:  

To APPROVE the minutes of the Planning Committee held on 9 
March 2016, and they be signed by the Chair. 

 
 
71. SUSPENSION OF COUNCIL PROCEDURE RULES 

 
The Committee considered the suspension of Council Procedure Rules 15.1 and 
15.6 (a) in the Constitution, to allow a more effective discussion on applications.  
 
RESOLVED: 

To agree the suspension of Council Procedure Rules 15.1 and 15.6 
(a) for the Committee meeting. 

 
 
72. PLANNING APPLICATIONS RECEIVED 
 
72.1 
 
 
 
 
 
 
 
 
 
 
Councillor Mrs Casling arrived during consideration of this application and 
consequently did not participate in the debate or vote. 
 
The Principal Planning Officer introduced the application and explained that the 
application had been brought before the Committee due to it being an application on 
behalf of Selby District Council. 
 
The Committee were informed that the application was a Section 73 submission that 
sought to amend the previously approved plans to ensure that the scheme, as 
constructed, is in accordance with the plans in terms of the width of the access off 
Richard Street. 
 
Councillors were recommended to approve the application subject to the conditions 
stated in the officer’s report. 

Application:  2015/1165/FUL 
Location:  Selby Leisure Centre, Scott Road, Selby 
Proposal:  Section 73 application for variation of condition 14 

(drawings) of approval 2015/0007/FUL (8/19/625V/PA) 
for erection of a two storey building to accommodate 
new social and leisure facilities including; ten-pin 
bowling, adventure play, high ropes, recreational 
skiing, skate/BMX park and restaurant/cafe facility, 
complete with associated external soft and hard 
landscaping on land at 
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The Principal Planning Officer’s recommendation to approve the application was 
proposed and seconded. 
 
RESOLVED:  

To APPROVE the application, subject to the conditions set out in 
paragraph 2.9 of the officer’s report. 

 
 
72.2 
 
 

 
 

The Principal Planning Officer introduced the application and advised that the 
application had been brought before the Committee due to the scheme being a 
departure from the Development Plan, but that officers considered there to be very 
special circumstances which would justify approval. 

 
The proposed scheme is for the installation of ground mounted photovoltaic panels 
which utilises an existing access to the site. 
 
The Committee was advised that the National Planning Policy Framework (NPPF) 
encouraged the development of sustainable and renewable energy schemes and that 
the Committee had to consider the balance between the effects of the proposed 
development and the impact on the Green Belt when weighed against the benefits of 
renewable energy generation. 
 
The Principal Planning Officer recommended that the Committee approved the 
application subject to the conditions set out in paragraph 3.0 of the officer’s report. 

 
The Principal Planning Officer’s recommendation to approve the application was 
proposed and seconded. 
 
RESOLVED:  

To APPROVE the application, subject to the conditions set out in 
paragraph 3.0 of the officer’s report. 

 
72.3 
 
 

 
 

 
 

The Planning Officer presented the report and explained that the application had been 
brought before the Committee at the request of Councillor Duckett due to concerns 
expressed by the Parish Council and residents regarding loss of amenity. 
 

Application:  2015/1323/FUL 
Location:  Byram Farm, Sutton Lane, Byram, Knottingley 
Proposal:  Proposed installation of 960 No. ground mounted 

PV panels and associated DNO building 

Application:  2016/0010/FUL 
Location:  Lynwood, Howden Road, Barlby, Selby 
Proposal:  Proposed erection of 2 bedroom bungalow, with 

parking for 2 cars 
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The Planning Officer highlighted the Update Note, which confirmed that the applicant 
had reduced the footprint of the proposal in response to representations received 
since the report was published. As a result of this, a further round of consultation was 
required; this would expire on 13 April 2016. 
 
It was explained that the site comprised a small infill plot within the defined 
development limits of a D esignated Service Village, and t hat the application was 
therefore acceptable in respect of the requirements of policy SP2A. The application 
was for a 2-bedroom bungalow with parking for two vehicles. 

 
The Planning Officer’s recommendation to approve the application, subject to the 
completion of a Section 106 Agreement and the conditions detailed in paragraph 3.0 
of the officer’s report was proposed and seconded. 
 
RESOLVED:  

(i) To APPROVE the application subject to there being no 
objections raised by the Council’s contaminated land consultant, 
subject to the completion of a legal agreement to secure a 
contribution towards affordable housing, and subject to the 
conditions set out in paragraph 3.0 of the officer’s report. 
 
(ii) To give delegated authority to officers to determine the 
application on the expiration of the 21-day statutory advertisement 
period, provided that no new issues are raised in writing to the 
Local Planning Authority. 
 

 
The Chair closed the meeting at 2.21 p.m. 
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Items for Planning Committee  
11 May 2016 

 
Ref Site Address Description Officer Page 

2015/1405/OUT Selby Road, 
Camblesforth, Selby 

Outline application including access for the 
erection of up to 45 dwellings. 

RUHA 14-51 

2014/1125/COU Land Adjacent 
Brickyard Farm 
Selby Road 
Camblesforth 
Selby 

Resubmission for change of use of land to 
create a holiday park consisting of the siting 
of 10 log cabins and use of an existing cabin 
as manager's accommodation  

RUHA 52-100 

2016/0060/OUT Gravelhill Lane 
Whitley 

Outline consent for 8 No Affordable Housing 
Units 
 

YVNA 101-122 

2015/0969/OUT Manor Garth 
Kellington 

Outline application with all matters reserved 
for residential development on land to the 
east 
 

NIGO 123-147 

2015/1216/FUL Lynwade 
Church Lane 
Appleton Roebuck 

Section 73 application for the variation of 
condition 6 (drawings) of approval 
2014/1262/FUL for the erection of a new 
bungalow and garage following demolition of 
existing bungalow and garage. 
 

YVNA 148-165 

2015/1344/FUL Papyrus Works 
Papyrus Villas 
Newton Kyme 

Section 73 variation of condition 33 
(drawings) of approval 2012/1053/FUL The 
demolition of the former Papyrus works, the 
development of 128 dwellings and 9 
employment units with associated 
landscaping and public open space, the 
provision of a footpath/cycle route (Sustrans 
Link) and associated works to the Grade II 
Listed viaduct. 

YVNA 166-198 

2015/1345/FUL Papyrus Works, 
Papyrus Villas, 
Newton Kyme 

Section 19  application for the variation of 
conditions 2 (Heritage Assessment) and 3 
(Drawings) of approval 2012/1050/LBC 
Listed Building Consent for repair and 
refurbishment works to Newton Kyme 
Viaduct to facilitate its use as a proposed 
new pedestrian route, in connection with full 
planning permission 

YVNA 199-216 

2016/0012/FUL Papyrus Works, 
Papyrus Villas 
Newton Kyme 

Section 73 variation of condition 5 
(landscaping) of approval 2012/1053/FUL 
for the demolition of the former Papyrus 
works, the development of 128 dwellings 
and 9 employment units with associated 
landscaping and public open space, the 

YVNA 217-248 
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provision of a footpath/cycle route (Sustrans 
Link) and associated works to the Grade II 
Listed viaduct. 

2016/0204/FUL                   Wheatsheaf Inn 
87 Main Road 
Hambleton 
Selby 

Section 73 application to vary condition 11 
(vehicle access drawing) & 16 (plans) of 
planning permission 2015/0322/FUL for the 
proposed demolition of public house and 
redevelopment to create 8 No dwellings, 
including roads, sewers, external works and 
landscape. 

KETH 249-264 

2015/0995/FUL Lumby Court 
Butts Lane 
Lumby 

Proposed replacement of existing double 
garage with a 4 bedroom detached dwelling. 
 

NIGO 265-281 
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
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Report Reference Number 2015/1405/OUT    Agenda Item No:  6.1  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11 May 2016 
Author:          Ruth Hardingham (Principal Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/23/2P/PA 
2015/1405/OUT 

PARISH: Camblesforth  
Parish Council  

APPLICANT: 
 

Treadstone Holdings  VALID DATE: 
 
EXPIRY DATE: 

11th January 2016 
 
11th April 2016 

PROPOSAL: 
 

Outline application including access for the erection of up to 45 
dwellings 

LOCATION: Selby Road, Camblesforth, Selby 

 
This application has been brought before Planning Committee as over ten representations 
of objection being received which are contrary to the officer recommendation.    
 
Summary:  
 
The application seeks outline planning permission, including access, for residential 
development with layout, scale, appearance and landscaping reserved for future 
consideration on land at Selby Road, Camblesforth. The indicative layout plan shows how 
the applicant envisages the application site could accommodate up to 45 dwellings.  
 
The proposals are acceptable with respect to the principle of development given that the 
site is allocated for housing under Policy CAM/1 of the Local Plan.  
 
The Section 106 submitted would secure affordable housing provision, on-site open space 
provision and a waste and recycling contribution. 
 
It is considered that an acceptable proposal could be designed so that it would achieve an 
appropriate layout, landscaping, scale and appearance at reserved matters stage so as to 
respect the character of the local area, and not significantly detract from highway safety 
and residential amenity.  The proposals are also considered to be acceptable in respect of, 
the impact on flooding, drainage and c limate change, protected species, contaminated 
land and affordable housing. 
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Having had regard to the above, it is considered that, on balance, the proposal would be 
acceptable when assessed against the policies in the NPPF, the Selby District Local Plan 
and the Core Strategy.   
 
It is on this basis that permission is recommended to be approved.    
 
Recommendation 
This planning application is recommended to be APPROVED subject to delegation 
being given to Officers to complete the Section 106 agreement to secure 40% on-
site affordable housing provision, on-site Recreational Open Space and a waste and 
recycling contribution and subject to the conditions detailed in paragraph 2.22 of 
the Report. 
 
1.  Introduction and Background 
 
1.1 The Site 
 
1.1.1 The application site is located within of the defined development limits of 

Camblesforth. The application site is allocated for housing under Policy CAM/1 of 
the Local Plan.  

 
1.1.2 The application site comprises a vacant greenfield site, which is relatively flat.   

Hedgerows mark the boundaries of the application site.  
 

1.1.3 The application site is bound to the north by existing residential properties with a 
variety of housing types and designs being utilised in the surrounding area and 
agricultural land to the south. The design, massing, heights and materials present in 
the existing context are varied and as such there is no distinctive or clear local 
character. 
 

1.1.4 The surrounding area is predominantly residential with some limited commercial 
use. There are a number of amenities within the village such as a local shop/Post 
Office, fast food takeaway and a beauty salon all located on Croft Road to the North 
of the site. Surrounding the site there are a mixture of house types, ranging from 
detached, semi-detached, terraced, single and two storey dwellings.  
 

1.1.5 The application site is located within Flood Zone 2.  
 

1.1.5 There is a public footpath that runs through the application site which has created 
access from Mill lane to the A645.   

 
1.2. The Proposal  
 
1.2.1 The application seeks outline planning permission, including access, for residential 

development with layout, scale, appearance and landscaping reserved for future 
consideration at Selby Road, Camblesforth. An indicative layout plan has been 
submitted with the application and this indicative layout plan shows how the 
applicant envisages the application site could accommodate up to 45 dwellings.  

 
1.2.2 Access to the application site can be reached by foot from Mill Lane a nd Croft 

Road. The proposals would create a vehicular access point from the A645.  
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1.2.3 It is proposed that the development would comprise a mix of semi-detached and 

terraced properties.  
 
1.3  Planning History 
 
1.3.1   There is no relevant planning history for this site.  
 
1.4 Consultations 
 

 1.4.1 Parish Council 
  No comments have been received.  
 
 1.4.2 Natural England  
  Natural England has no comments to make on this application.   
  

The lack of comment from Natural England does not imply that there are no impacts 
on the natural environment, but only that the application is not likely to result in 
significant impacts on statutory designated nature conservation sites or landscapes.  
It is for the local planning authority to determine whether or not this application is 
consistent with national and local policies on the natural environment.  Other bodies 
and individuals may be able to provide information and advice on the environmental 
value of this site and the impacts of the proposal to assist the decision making 
process. We advise LPAs to obtain specialist ecological or other environmental 
advice when determining the environmental impacts of development. 
 
It is recommended that reference is made to Natural England’s SSSI Impact Risk 
Zones (available on Magic and as  a dow nloadable dataset) prior to consultation 
with Natural England. 

  
1.4.3 NYCC Highways  

In assessing the submitted proposals and reaching its recommendation the Local 
Highway Authority has taken into account the following matters: 

 
The design standard for the site is The Design Manual for Roads and Bridges and 
the required visibility splay is 2.4 metres by 215 metres. The available visibility is 
2.4 metres by 215 metres to the northeast and 2.4 metres by 120 metres to the 
southwest. Given that the southwestern splay is below the recommended splay 
distance, it was requested that a speed survey was carried out to determine 
whether this splay could be r educed. The survey was carried out from the 24 
February 2016 to the 28 F ebruary 2016. Survey results were taken as vehicles 
come off the roundabout onto the A645. An 85th percentile speed of 23.7 mph was 
recorded. With this in mind the Highway Authority would not object to the 
southwestern visibility splay being reduced to 120 metres. 

 
The access radius' should be increased to 10 metres given the classification of the 
road. The site is likely to increase the use of the bus stops on the A645. I would 
therefore recommend that improvements are made to the bus stop heading towards 
the roundabout on the A1041. These should include an ar ea of 
hardstanding/pathway with kerbs, pedestrian dropped crossing linking the site to the 
bus stop and resurfacing of the layby.  
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Car parking and turning will have to be looked at more closely during any reserved 
matters application. The turning associated with plots 1 to 12 is of some concern. 
Vehicles should be able to turn without reversing up to the main carriageway spine 
of the proposed development. This will see the need for turning for the garage 
adjacent to plot 12. 
 
Consequently the Local Highway Authority recommends that conditions are 
attached to any permission granted.  

 
1.4.4 Yorkshire Water Services  
  No comments received. 
 
1.4.5 The Environment Agency  

The proposed development will only meet the requirements of the National Planning 
Policy Framework if the following measure as detailed in the flood risk assessment 
by 3e C onsulting Engineers Ltd, reference 15082/FRA, dated Dec 15, submitted 
with this application is implemented and secured by way of a planning condition on 
any planning permission. 

 
1.4.6 Selby Area Internal Drainage Board  
  No comments received.  
 
1.4.7 North Yorkshire County Council (CPO)  
  No comments received.  
 
1.4.8 Education Directorate North Yorkshire County Council  

Please see the attached pro-forma. As the Council will see based on the proposed 
45 2+ bedroom properties a developer contribution would not be sought for primary 
education facilities as a result of this development. A developer contribution would 
not be sought for secondary school facilities at this time. Should the density of the 
site change it would be r equired to recalculate this based on pupil numbers 
available at the present time. Please note that in some circumstances additional 
land may also be required. 

 
1.4.9 Development Policy  
  The key issues which should be addressed are:  
 

1. The Principle of Development  
2. Impact on the Council’s Housing Land Strategy 
3. Previous Levels of Growth and the Scale of the Proposal 
4. Flood Risk Sequential Test  

 
1. The Principle of Development 
 
Paragraph 11 of the NPPF restates planning law that requires planning permission 
to be de termined in accordance with the development plan unless material 
considerations indicate otherwise.  Paragraph 12 of the NPPF re-emphasises that 
an up-to-date Development Plan is the starting point for decision-making, adding 
that development that accords with an up-to-date Local Plan should be approved, 
and proposed development that conflicts should be refused unless other material 
considerations indicate otherwise. The policies in the SDLP and Adopted CS are 
consistent with the NPPF.   
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It is noted also that under para 14 of the NPPF that the presumption in favour of 
sustainable development should be seen as a g olden thread running through 
decision-taking.  Para 49 of the NPPF also states that housing applications should 
also be c onsidered in the context of the presumption in favour of sustainable 
development.  

  
CS Policies SP2 and SP4 direct the majority of new development to the Market 
Towns and Designated Service Villages (DSVs), restricting development in the 
open countryside. Camblesforth is defined in the Core Strategy as a Secondary 
Village, where it will enhance or maintain the vitality of rural communities and which 
confirm to the provisions of policy SP4 and policy SP10.  

 
This outline proposal for 45 dwellings is on l and that is inside the defined 
Development Limits of Camblesforth as defined on the Policies Map of the SDLP 
and is a saved housing allocation (CAM/1) from the 2005 Selby District Local Plan. 
The proposal therefore complies with Policies SP2 and SP4 of the Core Strategy.  

 
2. Impact on the Council’s Housing Land Strategy  
 
On the 3 December 2015, the Council’s Executive formally endorsed an updated 
five year housing land supply Methodology and resultant housing land supply figure 
of 5.8 years, as set out in the Five Year Housing Land Supply Statement.  The fact 
of having a five year land supply cannot be a reason in itself for refusing a planning 
application.   T he broad implications of a p ositive five year housing land supply 
position are that the relevant policies for the supply of housing in the Core Strategy 
can be considered up to date. The NPPF aim of boosting and maintaining the 
supply of housing is a material consideration when evaluating planning applications.  
This application site currently makes up part of the deliverable 5 year housing land 
supply.  

 
  3. Previous Levels of Growth and the Scale of the Proposal 
 

CS policy SP4 designates levels of growth to settlements based on t heir 
infrastructure capacity and s ustainability, it is important to determine in housing 
applications the impact a proposed scheme has on this level of growth, taking into 
account previous levels of growth since the start of the plan period and the scale of 
the proposal itself. CS policy SP4 did not set a m inimum target for individual 
secondary villages, but did set a minimum dwelling target for secondary villages as 
a whole of 170 dwellings. This target was met through existing planning 
permissions in April of 2011, so the Secondary Villages as a whole have already 
exceeded their minimum dwelling target set by Policy SP4.  

 
Policy SP2 states that limited amounts of development the scale of this may be 
absorbed inside development limits of secondary villages. Policy SP4 states that 
sustainable development in secondary villages will consist of conversions, 
replacement dwellings, redevelopment of previously developed land, the filling of 
small linear gaps in otherwise built up residential frontages, and the conversion or 
redevelopment of farmstead.  

 
Although the scale of the proposed development is greater than the levels set out in 
policies SP2 and SP4, the site is located on a saved allocation (CAM/1) from the 
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2005 Selby District Local Plan, which has been found to be a sustainable location 
through an Examination in Public. 

 
  4.   Flood Risk Sequential Test 
 

The proposed application site is located in Flood Zone 2, which is at medium 
probability of flooding having between a 1 in 200 and 1 in 1000 annual probability of 
sea flooding in any year. 

 
  The national planning Policy Framework states: 
 

“when determining planning applications, local planning authorities should ensure 
flood risk is not increased elsewhere and only consider development appropriate in 
areas at risk of flooding where, informed by a s ite-specific flood risk assessment 
following the Sequential Test, and if required the Exception Test, it can be 
demonstrated that: 

 
• Within the site, the most vulnerable development is located in areas of lowest 

flood risk unless there are overriding reasons to prefer a di fferent location; 
and 

• Development is appropriately flood resilient and r esistant, including safe 
access and escape routes where required, and that any residual risk can be 
safely managed, including by emergency planning; and it gives priority to the 
use of sustainable drainage systems.” 

 
Paragraph 104 of the NPPF also states that for individual developments on sites 
allocated in development plans through the Sequential Test, applicants need not 
apply the Sequential Test but should still meet the requirements for site-specific 
flood risk assessments.    

 
The Inspector’s Appeal Decision for the proposed erection of up to 75 dwellings at 
Station Road, Carlton states that this appeal site is allocated for housing in the 
Local Plan and had been subjected to a sequential test approach which conformed 
to the Sequential Test set out in paragraphs 100 and 101 of the NPPF.  Therefore 
given this, this current proposal site is allocated for housing in the Local Plan and 
would not require a Sequential Test. It will however require a site specific flood risk 
assessment. 

 
Furthermore, in the PPG Table 2: Flood Risk Vulnerability Classification list, lists 
building to be used for dwelling houses as ‘more vulnerable’. Table 3: Flood Risk 
vulnerability and flood zone ‘compatibility’ identifies that this proposed use is 
appropriate development within Flood Zone 2. 

 
1.4.10 Lead Officer-Environmental Health  

The proposed development is of a relatively large scale and as such will entail an 
extended construction phase. This phase of the development may negatively 
impact upon nearby residential amenity due to the potential for generation of dust, 
noise & vibration. The Environmental Protection Act1990 allows for the abatement 
of statutory nuisance in relation to noise, dust and vibration. It is however stressed 
that whilst a dev elopment may detrimentally impact upon existing residential 
amenity, it may not be deemed to constitute a statutory nuisance. 
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Section 23 of Circular 11/95: Use of conditions in planning permission states 'Where 
other controls are also available, a condition may, however, be needed when the 
considerations material to the exercise of the two systems of control are 
substantially different, since it might be unwise in these circumstances to rely on the 
alternative control being exercised in the manner or to the degree needed to secure 
planning objectives.' It is therefore recommended that a condition is applied to any 
permission granted.  
 

1.4.11 North Yorkshire Fire & Rescue Service  
At this stage in the planning approval process the fire authority have no 
objection/observation to the proposed development. The fire authority will make 
further comment in relation to the suitability of proposed fire safety measures at the 
time when the building control body submit a s tatutory Building Regulations 
consultation to the fire authority. 

 
1.4.12 Yorkshire Wildlife Trust  
  The Trust does not have any comments to make.  
 
1.4.13 Designing Out Crime Officer  

The response below is intended to highlight any crime and disorder issues in the 
vicinity of the proposed development and identify design solutions that will help to 
reduce vulnerability to crime, if and when a more detailed proposal is drawn up. 

 
  1.  Crime issues at Location 

1.1  An analysis of police recorded incidents has been carried out covering the 
village of Camblesforth. This analysis is used to highlight or indicate the 
presence of crime and anti-social behaviour in the area around the 
development, which could impact upon the security of the scheme. The 
analysis covers a period from 1st January 2015 to the 31st December 2015 
and a report is attached to this document for information. 

 
1.2  In summary, there were 44 c rimes and 29 anti-social behaviour incidents 

recorded during the period of the analysis. I would suggest that this indicates 
that the proposed development would be located in an area of low to medium 
risk in respect of crime and disorder. 

 
  2.  Planning Policy Context - Relevant Guidance 
 

2.1  The National Planning Policy Framework (England) paragraph 58 and 6 9, 
states that planning policies and decisions should aim to ensure that 
developments create safe and accessible environments where crime and 
disorder, and the fear of crime, do not undermine quality of life or community 
cohesion. 

 
2.2  National Planning Practice Guidance (paragraph 010 R ef ID: 26-010-

20140306) states that, "Designing out crime and designing in community 
safety should be central to the planning and delivery of new development. 
"Taking proportionate security measures should be a central consideration to 
the planning and delivery of new developments and substantive retrofits 
(para 011 Ref ID: 26-011-20140306). 
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2.3  Selby District Core Strategy Local Plan, Policy SP19, states that both 
residential and non-residential development should meet key requirements 
which include having public and private spaces that are clearly distinguished, 
safe and secure and that new development must minimise the risk of crime 
through active frontages and natural surveillance. 

 
  3.  Risk Factors 
 
  3.1  Typical security risk factors for a development of this nature could include: 
 

 * Domestic burglary 
 * Bogus callers and distraction burglary 
 * Criminal damage to dwellings and vehicles 
 * Anti-social behaviour 
 * Theft of/from unattended motor vehicles 
 * Unauthorised access to buildings/private space 
 * Neighbour disputes 
 * Theft and criminal damage during the construction period. 

 
4.  Comments, Advice and Recommendations 

 
4.1  It is fully appreciated that this outline application is only seeking to establish 

the principle of development. However, no documents have been submitted 
to show how the applicants have considered crime prevention in respect of 
this proposal. 

 
This information should be a requirement in order to assist the local authority 
in determining whether this development will comply with paragraphs 58 and 
69 of the National Planning Policy Framework. 

 
4.2  If this application is successful and a more detailed proposal submitted at a 

later date, I would be assessing the design and l ayout against the 
recommendations and advice given below: 

 
4.3  It is important that affordable housing is not concentrated in one corner of the 

site.  
 

One of the attributes of safe, sustainable places is 'Ownership' - places that 
promote a sense of ownership, respect, territorial responsibility and 
community. 

 
Ownership is particularly relevant in respect of social inclusion. Affordable 
housing should therefore be dispersed among 'open market' housing and 
'tenure should be bl ind'. National Planning Guidance (ID 26-040-20140306) 
states: "In well-designed places affordable housing is not distinguishable 
from private housing by its design, nor is it banished to the least attractive 
part of the site". Building for Life 12 (Meeting local housing requirements - 
page 9) recommends "considering how to incorporate a r ange of property 
sizes and t ypes, avoiding creating too many larger or too many smaller 
homes from being grouped together". The same document recommends 
"designing homes and streets to be tenure blind, so that it is not easy to 
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differentiate between homes that are private and those that are shared 
ownership or rented". 

 
4.4  The use of rear parking courts or communal garages has been avoided. The 

Design and Access Statement mentions that parking will be provided to the 
front and side of all properties. This is welcomed. 

 
4.5  Where properties have driveways to the side, windows should ideally be 

incorporated into the side elevations at landing or first floor level to allow 
residents to overlook their vehicles. 

 
4.6  Competition for parking spaces can cause confrontation that often results in 

criminal behaviour, and adequate provision for the anticipated parking 
requirement for site users and visitors must be made. 

 
4.7  It is important that all front gardens have clear demarcation to demonstrate 

'ownership'. Differentiation between public and private space leads to better 
maintenance and helps to create a sense of ownership for the occupiers of 
the properties. Landscaping such as shrub borders or hedging, low walls or 
fencing can be used for demarcation purposes and to create 'defensible 
space'.  

 
Building for Life 12 document (11) highlights that, "public and private spaces 
should be clearly defined. Natural surveillance has to work in tandem with 
defensible space and the presence of persons who can act as potential 
deterrents and/or witnesses". 

 
National Planning Practice Guidance, paragraph: 024 Reference ID: 26-024-
201 40306 states, "There should be a c lear definition between public and 
private space. A buffer zone, such as a front garden, can successfully be 
used between public outdoor space and private internal space to support 
privacy and security". 

 
4.8  Corner plots should be similarly treated as outlined above, in order to deter 

people from cutting across gardens to the annoyance of residents. Residents 
tend to want to enclose frontages in any case, in order to prevent easy 
access by dogs and trespassers. 

 
4.9  Defensive planting should be considered alongside side boundary 

walls/fencing, should they directly abut public space not under the control of 
the resident. 

 
National Planning Practice guidance (ID 26-007-20140306) states that "good 
landscape design can help natural surveillance of an area, creatively help 
differentiate public and private space and, where appropriate, enhance 
security". 

 
4.10  It is important that gable ends of properties should not directly adjoin public 

areas, as this often leads to nuisance for the residents. This type of elevation 
can encourage loitering/gathering, nuisance and a nti-social behaviour. 
Ideally, gable ends should be enclosed within the front or rear gardens of the 
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dwellings. If this is not possible, there should be low level defensive planting 
along the gables to funnel pedestrians away and deter loitering/gathering etc. 

 
4.11  Boundary treatments to dwellings are vitally important in order to secure 

them, to prevent unauthorised access to private spaces at the side or rear of 
the properties. 

 
   Rear boundaries should be to a minimum height of 1.8m. 
 

4.12  Intermediate/sub-divisional boundaries should ideally consist of close 
boarded timber fencing to a height of 1.5m with 300mm trellis topping (1.8m 
in total). This will allow for neighbour interaction and deter the criminal or 
wrong doer from accessing any rear gardens by simply traversing boundary 
fences (garden hopping). 

 
4.13  If there are any low boundaries that adjoin high boundaries, they should have 

transition panels/sections to prevent the low boundary being used as a 
climbing aid over the higher. 

 
4.14  Based on the indicative site plan drawings, rear service alleyways would 

have to be provided for a number of terraced properties. Crime Prevention 
Through Environmental Design guidance advises that the use of rear service 
alleyways should be avoided. However, where they are deemed absolutely 
necessary, they must be gated as close as possible to their entrances. Gates 
must not be easy to climb over or easily removed from their hinges and must 
have a k ey operated lock.  A lleyways giving access to rear gardens are 
frequently exploited by burglars and c an become a focus for anti-social 
behaviour. 

 
4.15  Appropriate street lighting should be provided around the development. 

Good lighting will deter intruders and r educe the fear of crime. Lighting 
should comply with British Standard 5489 -2013. 

 
4.16  Street lighting columns should not be positioned to provide climbing aids 

over boundary treatments. 
 

4.17  Any proposed tree planting should be developed in tandem with the street 
lighting scheme in order to avoid the scenario of tree canopies eventually 
obscuring lighting or creating shadow. Unfortunately, on too many sites the 
mature height of trees is not planned for when the street lighting plan is 
formulated  

 
4.18  Although not necessarily a planning issue, one way of helping to ensure that 

housing development delivers a safe environment is to make sure that doors, 
windows and other aspects of the design of new homes incorporate suitable 
features to make forced entry harder to achieve. With this in mind, it is highly 
recommended that all vulnerable ground floor windows and doors be security 
tested, ideally to comply with British Standard PAS.24. This standard is now 
a requirement of Building Regulations Part Q - Security. 
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4.19  Each dwelling should be provided with lighting to illuminate all external doors 
and if appropriate, in-curtilage garage areas. Lighting should be switched 
using a photo electric cell (dusk to dawn) with a manual override. 

 
4.20  In respect of landscaping, it is important that in vulnerable locations, such as 

entrances, parking areas and footpaths, low planting should not exceed 1m 
in height and tree canopies should not fall lower than 2m from the ground. 
This is in order to allow people to see their surroundings better, make a 
rational choice of routes and eliminate hiding places. 

 
4.21  The proposed public open space areas (not under the ownership of 

residents) should be subject to an effective maintenance contract. This 
should ensure that all damage is rectified in a t imely manner and that any 
such space will not be detrimental to its surroundings through neglect. 

 
4.22  Ideally, properties should be orientated to face the proposed Public Open 

Spaces and existing Public Right Of Way through the site. However, 
windows could be incorporated into gables to ensure that these spaces are 
well overlooked. 

 
4.23  If any play equipment is proposed for these spaces, then careful 

consideration must be given to its positioning, in order to ensure that it is not 
sited too close to housing where it could result in loss of amenity to residents 
through noise or nuisance. Play areas have the potential to attract nuisance 
and anti-social behaviour. The robust management of such spaces is 
essential to encourage active use and enjoyment, whilst making abuse less 
likely to occur. 

 
4.24  To encourage the use of sustainable transport, it is highly recommended that 

cycle storage should be provided, particularly to properties where garages 
are not being provided. Cycle stores should be secure, totally enclosed 
structures (under lock and key). Ground anchors should also be provided to 
secure cycles to. These stores should also be capable of providing a storage 
facility for both the garden and the home. Building for Life 12 (page 3) 
advises that homes should have appropriate external storage, in particular 
for bins and cycles, so that neither are left in the open - We recommend that 
you avoid cycle storage that is not secure or is difficult to access (page 17). 

 
4.25  There are many crimes that occur during the construction phase of building. 

Common crimes include the theft of plant, equipment, materials, tools and 
diesel fuel. It is therefore recommended that the contractor for any housing 
development on this site, be a member of the 'Considerate Constructor 
Scheme'. This shows a c ommitment by the contractor to be a c onsiderate 
neighbour as well as provide a site which is secure, clean and respectful and 
safe. 

 
  5.  Conclusion 
 

5.1  The above advice and recommendations are intended to ensure that should 
this site be d eveloped for housing as proposed, residents will be provided 
with a safe and secure environment to live, by reducing the opportunities for 
crime and a ntisocial behaviour to occur. This will accord with the core 
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principles and design objectives set out in the National Planning Policy 
Framework. 

 
5.2  If the applicant would like to consider the Police Secured By Design Award 

scheme for this site, full details can be found on www.securedbydesign.com.  
 

Secured by Design is primarily an initiative to encourage the building industry 
to adopt crime prevention measures to assist in reducing the opportunity for 
crime and the fear of crime, creating a safer and more secure environment.  

 
  6.  Police Traffic Management 

The Police Traffic Management Officer, Mr Steve Burrell has been consulted, 
regarding this proposal and he wishes to comment as follows: 

 
"The A1041 and A645 (which this development opens directly onto) at 
Camblesforth is a major arterial route connecting to the M42 Motorway. It 
has high levels of heavy goods vehicle movement, although the road 
operates within capacity. The A645 from the roundabout junction with the 
A1041 is subject to the national speed limit (60mph), which is correct for this 
type of road. The entrance into the proposed development will be 
approximately 150 m etres from the roundabout. However, Croft Road is 
situated approximately 50 metres further to the east of the new access road. 
There is a real danger that traffic travelling east from the roundabout and 
indicating to turn left into Croft Road, will confuse drivers waiting to exit from 
the new development causing a potential conflict and road safety issue. It 
would possibly not be practical or appropriate to reduce the speed limit on 
the A645 at this location without significant and substantial engineering 
measures which may well be prohibitive on an 'A' class road of this type. At 
this time, the North Yorkshire Police have road safety concerns associated 
with this development". 

 
1.4.14 North Yorkshire And York Primary Care Trust  
  No comments received.  
 
1.4.15 Public Rights Of Way Officer  

The existing Public Right(s) of Way on the site must be protected and kept clear of 
any obstruction until such time as any alternative route has been provided and 
confirmed under an Order made under the Town and Country Planning Act 1990. 

 
1.4.16 Sustainable Drainage Systems  

There are no objections in principle to the application subject to the inclusion of a 
planning condition attached to any permission granted.  
 

1.4.17 CIL Officer  
Based on the information submitted on the planning application received on 11 th 
January 2016, is CIL liable under the Community Infrastructure Levy Regulations 
2010 (as amended). However it is noted that the proposed development is an 
outline application and therefore full details of the CIL Liability will be available on 
the submission of the reserved matters application. It is recommended the above is 
recorded as an informative, if the application is granted permission. 
 

1.4.18 Council’s Contaminated Land Consultant  
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Having considered the newly submitted document and it is concurred with the 
identified requirement to manage potential contaminated land issues with the use of 
the Selby CL planning conditions (CL1-5) should the application proceed through 
the authority’s processes. The aspects associated with the submission of a Phase 1 
desktop study can be deemed as having been met. 
 

1.4.19 North Yorkshire Bat Group 
  No comments received. 

 
1.5 Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper and as resulted in 73 letters of representation 
being received at the time of the compilation of this report.  These have raised the 
following issues: - 

 
Principle of Development  
• Camblesforth is a Secondary Village.   
 
Flood Risk and Drainage  
• Where is all the surface water from development going to go? The application 

site is predominately higher than Croft Road Estate. 
• Existing drains in Mill Lane have to be regularly cleaned every 10-12 weeks and 

the water still drains from the bath exceptionally slowly, so they would struggle 
with these additional houses.  
 

Highways 
• The access road is dangerous.  
• The diesel fumes from HGV’s powering up at the roundabout.  
• Public Footpath which on the map is marked- path(um)- that runs from alongside 

the old chapel, up along the track on the map, and continues in a straight line 
across the field, alongside the wood and exits onto the A645. It hasn't been used 
for a while as it has been ignored as it wasn't maintained and people have made 
their own paths across the fields. 

• Using the existing access off Croft Road causes enough problems, as the road 
you are entering onto is a v ery busy road for all traffic to the Power Station, 
including numerous wagons and v illage traffic. Putting another exit onto this 
road is only going to cause more problems and accidents, as the cars coming 
from Drax do not slow down at all until they reach the roundabout. 

• Allowing permission to build on this land will severely affect the amount of traffic 
already flowing through our village. The entrance onto the Drax road is already 
busy and this will add further traffic increasing risk of accidents.  

• Access to the land is already very limited and adding an entrance on our estate 
with cause further traffic problems. 

• The access road onto A645 at the point indicated on the plan is too close to the 
roundabout.  

• There are great concerns as to the safety, as it is difficult enough pulling out 
turning right to the roundabout as it is with the traffic at the present time. 
Especially at peak times from 7.30am to 9.00am and again from 4.00pm to 
6.00pm. 

• Mill Lane and surrounding roads are choked with cars parked at school/nursery 
times.  
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Impact on the Character of the Area  
• The area predominantly consists of bungalows and t he proposed 2/3 storey 

would be out of the character within the village. 
• The hedge at Ashley Court belongs to Ashley Court, along with the dyke at the 

other side. 
• In view of the proposed development it would be highly beneficial to all adjacent 

properties if a substantial wall was erected along a straight line of the remaining 
wooden fence of at least 2.5 metres high to protect neighbouring properties 
privacy.  

• The proposal would be out of keeping with the local area.  
 

Impact on Residential Amenity  
• Six of the proposed dwellings are overlooking Ashley Court, taking away 

neighbours privacy. 
 

Services and Local Infrastructure 
• In terms of drainage questions are raised as to where the surface water would 

go.  
• The sewers are to capacity. 
• The local school is near to capacity.  
• The doctors are full without the extra population.  

 
Other issues  
• There is a restrictive covenant is in place dating back to 8th February 1927  to 

ensure the land is used for the grazing of animals and mowing of grass only.  
• There is no work within Camblesforth and it would be commuters only. 
• There has not been enough consultation given the size and s cale of the 

development.  
• This application should be considered alongside planning application: 

2015/1121/Out and not in isolation.    
 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies in 
the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.  

 
2.2  Selby District Core Strategy Local Plan 

The relevant Core Strategy Policies are as follows: 
 
SP1:   Presumption in Favour of Sustainable Development 
SP2:  Spatial Development Strategy  
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SP5:  Scale and Distribution of Housing 
SP8:  Housing Mix  
SP9:  Affordable Housing 
SP15:  Sustainable Development and Climate Change 
SP16:  Improving Resource Efficiency  
SP18:  Protecting and Enhancing the Environment  
SP19:  Design Quality 

 
2.3  Selby District Local Plan  
 
 Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

 
ENV1:   Control of Development  
ENV2:   Environmental Pollution and Contaminated Land 
T1:   Development in Relation to Highway  
T2:  Access to Roads  
RT2:  Recreational Open Space 
CS6: Developer Contributions to Infrastructure and C ommunity 

Facilities 
 

2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 
National Planning Practice Guide (PPG) 

 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Other Policies/Guidance 
 
  Affordable Housing Supplementary Planning Document, 2013 
  Developer Contributions Supplementary Planning Document March 2007 
  North Yorkshire County Council SuDs Design Guidance, 2015 
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2.6  Key Issues  

2.6.1 The main issues to be taken into account when assessing this application are: 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy contained within the 
Development Plan and the NPPF. 

2. Identifying the impacts arising from the development: 
1. Layout, scale, landscaping and design  
2. Impact on heritage assets  
3. Flood Risk, drainage and climate change 
4. Impact on highway 
5. Residential amenity 
6. Impact on nature conservation and protected species 
7. Affordable housing  
8. Community Infrastructure Levy  
9. Recreational open space  
10.  Education, healthcare, waste and recycling  
11. Contaminated land and ground conditions 
12. Other Issues 

 
2.7  The Appropriateness of the Location of the Application site for Residential 

Development in Respect of Current Housing Policy Contained within the 
Development Plan and the NPPF. 

 
2.7.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  

 
2.7.2 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and P olicy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy. Furthermore Policy CAM/1 of the Selby District Local 
Plan allocates the application site for residential development.     

 
2.7.3 Paragraph 11 of the NPPF restates planning law that requires planning permission 

to be de termined in accordance with the development plan unless material 
considerations indicate otherwise.  Paragraph 12 of the NPPF re-emphasises that 
an up-to-date Development Plan is the starting point for decision-making, adding 
that development that accords with an up-to-date Local Plan should be approved, 
and proposed development that conflicts should be refused unless other material 
considerations indicate otherwise. The policies in the Selby District Local Plan and 
Adopted Core Strategy are consistent with the NPPF.   

 
2.7.4 It is noted also that under Paragraph 14 of the NPPF that the presumption in favour 

of sustainable development should be seen as a golden thread running through 
decision-taking.  P aragraph 49 of the NPPF also states that housing applications 
should also be considered in the context of the presumption in favour of sustainable 
development.  
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2.7.5 Policy SP2 identifies Camblesforth as being a S econdary Village and s tates that 
limited amounts of residential development may be absorbed inside its development 
limits where it will enhance or maintain the vitality of rural communities.  

 
2.7.6 This outline proposals for up t o 45 dwellings is on l and that is within the defined 

Development Limits of Camblesforth as defined on the Policies Map of the Selby 
District Local Plan and the site is a saved housing allocation (CAM/1) for the Selby 
District Local Plan. The proposal, on balance, is therefore acceptable in principle.   

 
Previous Levels of Growth and the Scale of the Proposal 

 
2.7.7 Core Strategy Policy SP4 designates levels of growth to settlements based on their 

infrastructure capacity and s ustainability, it is important to determine in housing 
applications the impact a proposed scheme has on this level of growth, taking into 
account previous levels of growth since the start of the plan period and the scale of 
the proposal itself. Policy Officers have confirmed that Policy SP4 of the Core 
Strategy did not set a minimum target for individual secondary villages, but did set a 
minimum dwelling target for secondary villages as a whole of 170 dwellings. This 
target was met through existing planning permissions in April of 2011, so it is 
therefore considered that the Secondary Villages as a w hole have already 
exceeded their minimum dwelling target set by Policy SP4. 

 
2.7.8 Policy SP2 states that limited amounts of development may be abs orbed inside 

development limits of secondary villages. Policy SP4 states that sustainable 
development in Secondary Villages will consist of conversions, replacement 
dwellings, redevelopment of previously developed land, the filling of small linear 
gaps in otherwise built up r esidential frontages, and the conversion or 
redevelopment of farmstead.  This gives a c lear indication as to the scale of 
residential development that the spatial development strategy sets out for 
Secondary Villages.  A proposal for 45 dwellings would therefore conflict with Policy 
SP4.  Notwithstanding this, the Core Strategy did not specifically supersede Policy 
CAM/1 and it is therefore considered on balance that this scheme for 45 dwellings 
at this location would be acceptable. 

  
2.8 Identifying the Impacts of the Proposal 
 
2.8.1 The following sections of this report identify the impacts of the proposal: 
 
2.9. Layout, Appearance, Scale and Landscaping and Impact on the Character of 

the Area 
 
2.9.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policies ENV1 (1) and (4) and ENV3 (external lighting) of the Selby District 
Local Plan, and Policy SP19 “Design Quality” of the Core Strategy.  I n addition 
Policy SP8 of the Core Strategy of the Local Plan requires an appropriate housing 
mix to be achieved.    

 
2.9.2 Significant weight should be attached to Local Plan Policies ENV1 and ENV3 as 

they are consistent with the aims of the NPPF.   
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2.9.3 Relevant policies within the NPPF, which relate to design, include paragraphs 56, 
60, 61, 65 and 200.  Paragraphs 126 to 141 of the NPPF relate to conserving and 
enhancing the historic environment.   

 
2.9.4 The application is outline with layout, appearance, scale and landscaping reserved 

for future consideration.  N otwithstanding this an i ndicative layout plan has been 
submitted which illustrates how the applicant considers the site could accommodate 
up to 45 dwellings with provision for internal access roads and parking provision.  
The character and appearance of the local area is varied comprising a wide range 
of house types, development forms and materials. The Planning Supporting 
Statement states that it is proposed to develop the site with residential dwellings, 
comprising a mix of semi-detached and t erraced properties.  The Design and 
Access Statement stipulates that it is proposed that the dwellings would be 
positioned facing directly onto the access road with respective driveways and 
private amenity spaces to the rear.  

 
2.9.5  It is considered that the proposals could incorporate appropriate materials and 

detailed design finishes and internal layout at reserved matters stage which would 
respect and be in keeping with the character of the local area.    

 
2.9.5 Local residents have expressed concerns that the scale of the proposed 

development would not be i n keeping with the character of the local area. The 
Design and A ccess Statement states that the proposed dwellings would be two 
storey in height and be of a similar scale to buildings in the immediate context. It is 
also stated that each dwelling would have a maximum height of approximately 8.5 
m to ridge and 5.5 m to eaves.  These in respect of the size, location and quantum 
of development proposed are considered acceptable.  H owever, setting such 
considerations aside it is considered that an appropriate internal layout and design 
of properties could be achieved at reserved matters stage if all other matters were 
acceptable.   

 
2.9.6 Policy SP8 of the Selby District Core Strategy Local Plan (2013) states that 

proposals must ensure that the types and sizes of dwellings reflect the demand and 
profile of households evidenced from the most recent Strategic Housing Market 
Assessment. The Strategic Housing Market Assessment carried out in 2009 is the 
most up to date strategy. As this proposal is an outline scheme which is seeking to 
establish if the principle of development is acceptable there are limited details to 
what the proposed housing mix would comprise of. The supporting information 
submitted by the applicant stipulates that the indicative layout shows a mix of 
including 2, 3 and 4 bedroomed terraces and semi-detached properties. Officers 
consider that an appropriate mix of housing could be achieved at reserved matters 
stage taking into account the housing needs identified within the Strategic Housing 
Market Assessment. 

 
2.9.7 In terms of landscaping, this is reserved for future consideration. The submitted 

Design and Access Statement states that soft landscaping would be provided 
between the car parking and houses with lawned garden areas to the rear of each 
property.  However, it is considered in principle a s uitable landscaping scheme 
could come forward at reserved matters stage but this would require a substantial 
reworking of the indicative scheme. 
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2.9.8 Having had regard to all of the above elements it is considered that in terms of the 
internal arrangement an appropriate design could be achieved at reserved matters 
stage that would be acceptable in terms of the requirements of Policies ENV1(1) 
and (4) and ENV3 of the Local Plan, policies SP8 and SP19 of the Core Strategy 
and the NPPF.  

 
2.10 Flood Risk, Drainage, Climate Change and Energy Efficiency 
 
2.10.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 

account of flood risk, drainage, climate change and energy efficiency within the 
design.    

 
2.10.2 The application site is located within Flood Zone 2 which the NPPF states is of 

medium probability to flooding and defines it as having between a 1 in 100 and 1 in 
1,000 annual probability of river flooding or a 1  in 200 and 1 in 1,1000 annual 
probability of flooding from the sea.     

 
2.10.3 The PPG identifies dwelling houses as falling within the “more vulnerable” category 

and as such the proposals would normally need to pass the sequential test.  In  
addition all applications in Flood Zones 2 and 3 must be accompanied by a Flood 
Risk Assessment.  These are discussed in turn below. 

 
 Sequential Test 
 
2.10.4 The application site is allocated for housing under reference CAM/1 in the Local 

Plan and has been subjected to a sequential test approach which conformed to the 
Sequential Test set out in paragraphs 100 and 101 of the NPPF.  Therefore given 
this, this current proposal site is allocated for housing in the Local Plan and would 
not require a S equential Test. It will however require a s ite specific flood risk 
assessment. In accordance with Table 3 Flood Risk Vulnerability and Flood Zone 
Compatibility” set out in paragraph 067 of the PPG development which is “more 
vulnerable” is considered appropriate in Flood Zone 2 and is not required, to meet 
the Exceptions Test. 

 
 Flood Risk Assessment 
 
2.10.5 The applicants have submitted a F lood Risk Assessment which seeks to identify 

any potential risk of flooding to the proposed development and adjacent properties 
as a result of the development in accordance with the requirements of the National 
Planning Policy Framework (NPPF). It also assesses the proposed surface water 
and foul water drainage proposals in order that the proposed development does not 
exacerbate flooding elsewhere. The FRA concludes that it should be considered to 
raise the proposed floor levels of the dwellings above the current existing levels on 
the site by 300mm to provide a f uture proof development. This would result in a 
minimum floor level across the site of 5.05mAOD (4.75m+0.3m). This is likely to 
require ramped access into the proposed dwellings to maintain the surrounding site 
levels at or near existing levels to ensure any flood waters are not dispersed 
elsewhere as a result of the development. 

 
2.10.6 NYCC Flood Risk Management Team have been consulted on the proposals and 

have raised no obj ections subject to a c ondition attached to any permission 
granted. The Environment Agency has been consulted with respect to the impacts 
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on flooding and has raised no objections, however have requested that a condition 
be imposed regarding site levels.    

 
2.10.7 With respect to surface water run-off this should be managed using sustainable 

drainage techniques to ensure that flood risk is not increased either on-site or 
elsewhere and t he Internal Drainage Board should agree any discharge rates.  
Having consulted the Internal Drainage Board they have not provided any detailed 
comments. 

 
2.10.8 Yorkshire Water has been consulted and have not provided any comments.  
 
 Energy Efficiency and Climate Change 
 
2.10.9 With respect to energy efficiency, in order to comply with the specific requirements 

of Policy SP16 which requires that 10% of total predicted energy should be from 
renewal, low carbon or decentralised energy sources a condition should be 
imposed on permission granted in order to ensure compliance with Policies SP15 
and SP16 of the Core Strategy.  The applicant has submitted an E nergy and 
Sustainability Statement, dated November 2015. This Statement concludes that an 
energy strategy should address the two policy concerns of sustainable design and 
construction: climate change and energy security.    

 
2.10.10Having taken the above into account it is considered the proposed scheme can 

adequately address flood risk and drainage subject to appropriate conditions.  I n 
addition climate change and energy efficiency measures can be secured via 
condition to ensure that these are incorporated at reserved matters stage in 
accordance with Policies SP15, SP16 and SP19 of the Core Strategy and the 
NPPF.   

 
2.11 Highways  
 
2.11.1 Policy in respect of highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
paragraphs 34, 35 and 39 of the NPPF. The Local Plan policies should be afforded 
significant weight. 

 
2.11.2 The application seeks outline planning permission including access for residential 

development. The indicative layout shows that access to the application site is 
proposed from Drax Road.  

 
2.11.3 The application is accompanied by a Transport Statement which sets out the 

suitability of the proposed access. A Travel Plan has also been submitted. This 
concludes that the site layout would provide safe and convenient access for 
pedestrians and cyclists to link to the footways adjacent to the public highway. It is 
states that appropriate levels of lighting would be provided along routes within the 
site. There are links to the local highway network to provide access for pedestrians 
and cyclists also proposed. It is also stated that a Travel Plan Co-ordinator (TPC) 
for this residential development would be appointed and the TPC would coordinate 
all initiatives for the development site in liaison with the Council’s Travel Plan Officer 
including monitoring and reporting (via the annual travel surveys).  

 

35



2.11.4 The Public Right of Way Officer has stated that the application site must be 
protected and kept clear of any obstructions. It is considered that the applicants 
have demonstrated that a layout can be designed so as to ensure that this is 
retained in accordance with Policy T8 of the Local Plan. 

 
2.11.5 North Yorkshire Highways requested that the applicant carry out a speed survey in 

order to determine whether the south-western visibility splay could be reduced. The 
survey was carried out from the 24 February 2016 to the 28 February 2016. Survey 
results were taken as vehicles come off the roundabout onto the A645. An 85th 
percentile speed of 23.7 mph was recorded. With this in mind the Highway Authority 
has confirmed that they would not object to the south-western visibility splay being 
reduced to 12 metres. The North Yorkshire Highways Officer has confirmed that 
there are no objections subject to conditions attached to any permission granted.  

 
2.11.6 Local residents have expressed concerns with respect to the impact on the highway 

network. 
 
2.11.7 The level of parking provision, including visitor spaces would be determined in 

detail at reserved matters stage and there is nothing to suggest that an appropriate 
level of parking provision could not be achieved. 

 
2.11.8 It is therefore considered that, subject to no objections being received from North 

Yorkshire Highways the scheme would be acceptable and in accordance with 
policies ENV1(2), T1 and T2 of the Local Plan, Policy SP19 of the Core Strategy 
and Paragraph 39 of the NPPF with respect to the impacts on the highway network 
subject to conditions. 

 
2.12 Residential Amenity 
 
2.12.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity is provided by ENV1(1) of the Local Plan, as part of the Core 
Principles of the NPPF and within Paragraph 200 of the NPPF.     

 
2.12.2 Residents have expressed concerns with respect to the impacts on r esidential 

amenity. The indicative separation distances between existing and proposed 
dwellings and w ithin the site are acceptable so as to ensure that no s ignificant 
detriment would be c aused through overlooking, overshadowing or creating an 
oppressive outlook. 

 
2.12.3 The Lead Officer- Environmental Health has been consulted on the proposals and 

has stated that the proposed development is of a fairly large scale and as such 
would entail an extended construction phase. This phase of the development may 
negatively impact upon nearby residential amenity due t o the potential for 
generation of dust, noise and vibration. The Lead Officer-Environmental Health has 
raised no objections subject to the inclusion of a planning condition in relation to the 
generation of dust, noise and vibration.  

 
2.12.5 Having taken into account the matters discussed above it is considered that an 

appropriate scheme can be designed at reserved matters stage which should not 
cause significant detrimental impact on the residential amenities of either existing or 
future occupants in accordance with policy ENV1(1) of the Local Plan and the 
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NPPF.  However, for the reasons outlined previously in the report this is likely to 
result in a substantial amendment to the indicative design. 

 
2.13 Impact on Nature Conservation and Protected Species 
 
2.13.1 Relevant policies in respect to nature conservation include Policies ENV1(5) of the 

Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy.  P olicy ENV1 should be afforded substantial 
weight as it is broadly consistent with the aims of the NPPF.   

 
2.13.2 Protected Species are protected under the 1981 Wildlife and Countryside Act and 

the Conservation of Habitats and Species Regulations 2010.  The presence of a 
protected species is a material planning consideration. 

 
2.13.3 The application site is not a formal or informal designated protected site for nature 

conservation or is known to support, or be in close proximity to any site supporting 
protected species or any other species of conservation interest.  

 
2.13.4 In respect of the requirements of the Habitats Regulations 2010 it is noted that as a 

competent authority the local planning authority should have regard to the 
requirements of the Directive so far as they might be affected by those functions.  
The directive allows “derogation” from the requirements of the Directive where there 
are reasons of “overriding public interest, including those of a social or economic 
nature and beneficial consequences of primary importance for the environment” and 
provided that there is ‘no satisfactory alternative’ and t he proposal would not be 
‘detrimental to the maintenance of the population of the species concerned at a 
favourable conservation status in their natural range’.   

 
2.13.5  The NPPF recognises the need for the planning system to contribute to and 

enhance the natural and local environment by recognising the wider benefits of 
ecosystem services and minimising impacts on biodiversity and providing net gains 
in biodiversity where possible. Paragraph 118 o f the NPPF states that when 
determining planning applications, local planning authorities should aim to conserve 
and enhance biodiversity and if significant harm results from a development cannot 
be avoided (through locating on an alternative site with less harmful impacts), 
adequately mitigated, or, as a l ast resort, compensated for, then planning 
permission should be refused. 

 
2.13.6 The application is accompanied by an Extended Phase 1 Habitat Survey. The Study 

has confirmed that there are no designated sites or local wildlife sites identified 
within close proximity to the survey area. The Study stipulates that the surveyed 
area covers an ar ea of grassland which is commonly used by dog walkers and 
pedestrians in the local area creating distinctive paths across the site. The Study 
concludes that works would have no impact upon any statutory sites. Habitats on 
site are dominated by quick growing species which would provide habitat for various 
animals such as birds. However, it has been assessed to provide low conservation 
value due t o the lack of species diversity and l ow levels of management. It also 
concludes that works would have no i mpact upon the conservation values of 
habitats within the larger area surrounding the site and there is potential for works 
to increase this value of the site by replanting with native grass and tree species. 
The survey states that the proposed development is likely, without mitigation, to 
impact on protected species but it recommends a number of measures which 
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should be adopted to ensure that any potential adverse impacts to wildlife are 
avoided.  Therefore it is appropriate to attach a condition to any permission granted 
to ensure that these mitigation measures are carried out in strict accordance with 
the survey recommendations. 

 
2.13.7 Natural England has not raised any objections. Yorkshire Wildlife Trust (YWT) has 

confirmed that they have no c omments to make on the proposals. The North 
Yorkshire Bat Group has not provided any comments. The findings of the Phase 1 
Habitat assessment are considered to be reasonable and proportionate to the 
biodiversity interest of the site. 

 
2.13.8 Having had regard to all of the above it is considered that the proposal would 

accord with Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy and 
the NPPF with respect to nature conservation subject to a c ondition that the 
proposals be c arried out in accordance with the recommendations set out in the 
Ecological Appraisal. 

 
2.14 Affordable Housing  
 
2.14.1 Policy SP9 states that the Council will seek to achieve a 40/60% affordable/general 

market housing ratio within overall housing delivery.  In pursuit of this aim, the 
Council will negotiate for on-site provision of affordable housing up to a maximum of 
40% of the total new dwellings on all market housing sites at or above the threshold 
of 10 dwellings. 

 
2.14.2 The policy goes on to state that the actual amount of affordable housing to be 

provided is a m atter for negotiation at the time of a planning application, having 
regard to any abnormal costs, economic viability and other requirements associated 
with the development. 

 
2.14.3 The applicant has confirmed that they are prepared to provide 40% affordable units 

on site and that this would be secured via a Section 106 agreement.  The Council’s 
Lead Officer-Policy supports the provision of 40% affordable units and has provided 
guidance to the developers with respect to the tenure of any affordable units to be 
secured so that this can be considered for inclusion in any Section 106 agreement.    

 
2.14.4 The proposals are therefore considered acceptable with respect to affordable 

housing provision having had regard to Policy SP9 subject to the completion of a 
Section 106 agreement. 

 
2.15 Community Infrastructure Levy 
 
2.15.1 The Community Infrastructure Levy (CIL) is a charge which Local Authorities can 

charge on most types of new development in their area.  CIL charges are based on 
the size and type of the proposed development, with the money raised used to pay 
for strategic infrastructure required to support development growth within their 
District. 

 
2.15.2 The Council will use CIL to secure strategic infrastructure, as detailed in the 

Regulations 123 list, whilst local infrastructure will be s ecured through planning 
obligations in line with relevant policies. 
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2.15.3 CIL charging was formally adopted by the Council on 1 January 2016 and given that 
the proposals relate to new housing a C IL contribution would be required for this 
development.  H owever, this cannot be calculated in detail until the reserved 
matters application setting out the proposed floor space for the development has 
been submitted.  It is therefore necessary to put an informative on t he decision 
notice to make the applicant aware that any subsequent reserved matters 
application will be CIL liable and as such the appropriate CIL forms will need to be 
submitted at reserved matters stage.  

 
2.15.4 The introduction of CIL would not impact on the on-site recreational open space 

provision, affordable housing provision, the waste and recycling contribution or the 
highway improvements and T ravel Plan which would still need t o be s ecured 
through a Section 106 agreement.  However, the contributions towards education, 
healthcare, off-site recreational open space can no longer be required at this stage 
as they are covered by the CIL payment.  

 
2.15.5 The proposals are therefore acceptable with respect to the contributions to be 

secured via Section 106 and CIL and in accordance with policy. 
   
2.16 Recreational Open Space 
 
2.16.1 Policy in respect of the provision of recreational open space is provided by Policy 

RT2 of the Local Plan which should be afforded significant weight, the Developer 
Contributions Supplementary Planning Document, Policy SP19 of the Core Strategy 
and paragraphs 70 and 73 of the NPPF. 

 
2.16.2 The indicative layout plan demonstrates that the site could incorporate on-site 

recreational open and this would be secured in the inclusion of any Section 106 
agreement.    

 
2.16.3 It is therefore considered that the proposals, subject to a Section 106 agreement, 

are appropriate and accord with Policies RT2 of the Local Plan, Policy SP19 of the 
Core Strategy and the NPPF. 

 
2.17 Education, Healthcare, Waste and Recycling 
 
2.17.1 ENV1 and CS6 of the Local Plan and the Developer Contributions Supplementary 

Planning Document set out the criteria for when contributions towards education, 
healthcare and waste and recycling are required.  These policies should be afforded 
significant weight. 

 
2.17.2 Having consulted North Yorkshire County Council Education and the Primary Care 

Trust, a contribution towards education facilities has not been requested but in any 
case could not be levied due to CIL. 

 
2.17.3 With respect to Waste and Recycling, a contribution of £65 per dwelling would be 

required and this could therefore be secured via Section 106 agreement. 
 
2.18 Contamination and Ground Conditions  
 
2.18.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination.   The applicant has submitted a Contaminated Land Assessment.  
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The Council’s Contaminated Land Consultant has reviewed the Phase 1 
Contaminated Land Report and confirmed that given the information available it is 
recommended that planning conditions are attached to any permission granted. The 
proposals are therefore acceptable in regards to contamination in accordance with 
Policy ENV2 of the Local Plan and Policy SP19 of the Core Strategy.   

 
2.19 Designing out Crime 
 
2.19.1 Paragraphs 58 and 69 of the NPPF states that amongst other things 'planning 

policies and decisions, in turn should aim to achieve places which promote safe and 
accessible environments where crime and disorder, and the fear of crime, do not 
undermine quality of life or community cohesion.'  I n addition Policy SP19 of the 
Core Strategy requires crime prevention to be taken into account.   

 
2.19.2 The proposed indicative layout demonstrates that dwellings could have active 

frontages and the dwellings could be positioned so that car parking areas, areas of 
open space and public footpaths have natural surveillance.  Private space for each 
plot could be c learly demarcated through appropriate boundary treatment so that 
occupants can distinguish their defensible private space.   

 
2.19.3 The Police Architectural Liaison Officer has commented on the application and 

made a series of recommendations which the applicants should take into account 
within any detailed scheme.  Issues of highway safety have been raised by the 
police but it is noted that the Highway Officer has no objections.  The proposal 
therefore accords with Policy SP19 of the Core Strategy and the core principles and 
design objectives set out in the National Planning Policy Framework.    

 
2.20 Other Issues  
 
2.20.1 Objectors have raised concerns that the application site is subject to a restrictive 

covenant which ensures that the land is only used for grazing and mowing of grass. 
It is considered that this is a civil which falls outside of the planning process.  

 
2.20.2 Objectors have raised concerns that there is no enough work within Camblesforth 

and it would be commuters only living in the properties. There is no policy 
requirement for the applicant to demonstrate that the properties would only be built 
for local residents who live and work within Camblesforth and the proposal would 
meet the objectively assessed housing needs of the district.  

 
2.20.3 Objectors have raised concerns that there has not been enough consultation 

carried out. All immediate neighbours have been consulted and there have been 
five site notices erected in accordance with Council policy.  

 
2.20.4 Objectors have raised concerns that this application should be considered 

alongside planning application 2015/1121/OUT for 80 dwellings within 
Camblesforth. Officers note that all applications should be assessed on their own 
planning merits.  

  
2.21 Conclusion 
 
2.21.1  The application seeks outline planning permission, including access, for residential 

development with layout, scale, appearance and landscaping reserved for future 
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consideration on land at Selby Road, Camblesforth. The indicative layout plan 
shows how the applicant envisages the application site could accommodate up to 
45 dwellings.  

 
2.21.2 The proposals are acceptable with respect to the principle of development given 

that the site is allocated for housing under Policy CAM/1 of the Local Plan.  
 
2.21.3 The Section 106 submitted would secure affordable housing provision, on-site open 

space provision and a waste and recycling contribution. 
 
2.21.4 It is considered that an ac ceptable proposal could be d esigned so that it would 

achieve an ap propriate layout, landscaping, scale and a ppearance at reserved 
matters stage so as to respect the character of the local area, and not significantly 
detract from highway safety and r esidential amenity.  T he proposals are also 
considered to be acceptable in respect of, the impact on flooding, drainage and 
climate change, protected species, contaminated land and affordable housing. 

 
2.21.5 Having had r egard to the above, it is considered that, on balance, the proposal 

would be acceptable when assessed against the policies in the NPPF, the Selby 
District Local Plan and the Core Strategy.   

 
2.22  Recommendation  
  

This planning application is recommended to be APPROVED subject to 
delegation being given to Officers to complete the Section 106 agreement to 
secure 40% on-site affordable housing provision, on-site Recreational Open 
Space and a waste and recycling contribution and subject to the conditions 
detailed in paragraph 2.22 of the Report. 
 
01. Approval of the details of the (a) appearance b) layout, (c) scale and ( d) 

landscaping of the site (hereinafter called 'the reserved matters') shall be 
obtained from the Local Planning Authority in writing before any development 
is commenced.   
 
Reason:  

 This is an outline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority. 

 
02. Applications for the approval of the reserved matters referred to in No.1 

herein shall be made within a per iod of three years from the grant of this 
outline permission and the development to which this permission relates 
shall be begun not later than the expiration of two years from the final 
approval of the reserved matters or, in the case of approval on di fferent 
dates, the final approval of the last such matter to be approved. 

 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
03. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site. 
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 Reason:  
In the interest of satisfactory and sustainable drainage.  

 
04. No piped discharge of surface water from the application site shall take place 

until works to provide a satisfactory outfall for surface water, other than the 
existing public sewer, have been completed in accordance with details to be 
submitted to and a pproved by the Local Planning Authority before 
development commences. 

 
 Reason:  

To ensure that the site is properly drained and surface water is not 
discharged to the foul sewerage system which will prevent overloading. 

 
05. The development permitted by this planning permission shall only be carried 

out in accordance with the approved flood risk assessment (FRA) by 3e 
Consulting Engineers Ltd, reference 15082/FRA, dated Dec 15, and t he 
following mitigation measure detailed within the FRA: 

 
1. Finished floor levels are set no lower than 5.05m above Ordnance 

Datum (AOD). 
 

The mitigation measure shall be fully implemented prior to occupation and 
subsequently in accordance with the timing / phasing arrangements 
embodied within the scheme, or within any other period as may subsequently 
be agreed, in writing, by the local planning authority. 

 
Reason 
To reduce the risk of flooding to the proposed development and future 
occupants. 

 
06. Prior to the site preparation and construction work commencing, a scheme to 

minimise the impact of noise, vibration, dust and dirt on residential properties 
in close proximity to the site, shall be submitted to and agreed in writing with 
the Local Planning Authority. The development of the site shall be carried out 
in accordance with the approved scheme. 

 
Reason:  
To protect the residential amenity of the locality and in order to comply with 
Selby District Council's Policy's SP19 and ENV2. 
 

07. No dwelling shall be oc cupied until a s cheme to demonstrate that at least 
10% of the energy supply of the development has been secured from 
decentralised and renewable or low-carbon energy sources including details 
and a timetable of how this is to be achieved, including details of physical 
works on s ite, has been submitted to and approved in writing by the Local 
Planning Authority. The approved details shall be i mplemented in 
accordance with the approved timetable and r etained as operational 
thereafter unless otherwise approved in writing by the Local Planning 
Authority. 
 
Reason:  
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In the interest of sustainability, to minimise the development's impact in 
accordance with Policy SP16 of the Core Strategy. 
 

08. The development hereby permitted shall be carried out in accordance with 
findings and mitigation measures outlined in the Extended Phase 1 Habitat 
Survey by Whitcher Wildlife Ltd Ecological Consultants dated 21st October 
2015.   
      
Reason: 
In the interests on nature conservation interest and the protection of 
protected species and in order to comply with Policy ENV1(5) of the Local 
Plan and Policy SP18 of the Selby District Core Strategy Local Plan (2013). 
 

09. Should any of the proposed foundations be piled then no development shall 
commence until a s chedule of works to identify those plots affected, and 
setting out mitigation measures to protect residents from noise, dust and 
vibration shall be submitted to and approved in writing by the Local Planning 
Authority.  The proposals shall thereafter be carried out in accordance with 
the approved scheme.   
 
Reason: 
In the interest of protecting residential amenity in accordance with Policies 
ENV1 and ENV2 of the Local Plan.  

 
10. No development shall take place until a d etailed design and a ssociated 

management and maintenance plan of surface water drainage for the site 
based on sustainable drainage principles and an assessment of the 
hydrological and hy drogeological context of the development has been 
submitted to and approved in writing by the Local Planning Authority. The 
surface water drainage design should demonstrate that the surface water 
runoff generated during rainfall events up to and including the 1 in 100 years 
rainfall event, to include for climate change and urban creep, will not exceed 
the run-off from the undeveloped site following the corresponding rainfall 
event. The approved drainage system shall be implemented in accordance 
with the approved detailed design prior to completion of the development. 
 
The scheme to be submitted shall demonstrate that the surface water 
drainage system(s) are designed in accordance with the standards detailed 
in North Yorkshire County Council SuDS Design Guidance (or any 
subsequent update or replacement for that document). 
 
Reasons 
To prevent the increased risk of flooding; to ensure the future maintenance of 
the sustainable drainage system, to improve and protect water quality and 
improve habitat and amenity. 

 
11. There shall be no excavation or other groundworks, except for investigative 

works or the depositing of material on the site, until the following drawings 
and details have been submitted to and approved in writing by the Local 
Planning Authority:  
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a. Detailed engineering drawings to a scale of not less than 1:500 and based 
upon an accurate survey showing: 
 
• the proposed highway layout including the highway boundary 
• dimensions of any carriageway, cycleway, footway, and verges 
• visibility splays 
• the proposed buildings and site layout, including levels 
• accesses and driveways 
• drainage and sewerage system 
• lining and signing 
• traffic calming measures 
• all types of surfacing (including tactiles), kerbing and edging. 
 
b. Longitudinal sections to a scale of not less than 1:500 horizontal and not 
less than 1:50 vertical along the centre line of each proposed road showing: 
 
• the existing ground level 
• the proposed road channel and centre line levels 
• full details of surface water drainage proposals. 
 
c. Full highway construction details including: 
 
• typical highway cross-sections to scale of not less than 1:50 showing a 
specification for all the types of construction proposed for carriageways, 
cycleways and footways/footpaths 
• when requested cross sections at regular intervals along the proposed 
roads showing the existing and proposed ground levels 
• kerb and edging construction details 
• typical drainage construction details. 
 
d. Details of the method and means of surface water disposal. 
 
e. Details of all proposed street lighting. 

 
f. Drawings for the proposed new roads and footways/footpaths giving all 
relevant dimensions for their setting out including reference dimensions to 
existing features. 
 
g. Full working drawings for any structures which affect or form part of the 
highway network. 
 
h. A programme for completing the works. 

 
The development shall only be c arried out in full compliance with the 
approved drawings and details unless agreed otherwise in writing by the 
Local Planning Authority with the Local Planning Authority.  

 
  Informative:  

In imposing condition 11 abov e it is recommended that before a det ailed 
planning submission is made a dr aft layout is produced for discussion 
between the applicant, the Local Planning Authority in order to avoid abortive 
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work. The agreed drawings must be app roved in writing by the Local 
Planning Authority for the purpose of discharging this condition. 
 
Reason:  
In accordance with in accordance with Policies T1 and T2 of the Selby 
District Local Plan and to secure an appropriate highway constructed to an 
adoptable standard in the interests of highway safety and the amenity and 
convenience of highway users. 

 
12. No dwelling to which this planning permission relates shall be occupied until 

the carriageway and any footway/footpath from which it gains access is 
constructed to basecourse macadam level and/or block paved and kerbed 
and connected to the existing highway network with street lighting installed 
and in operation. 

 
The completion of all road works, including any phasing, shall be i n 
accordance with a programme approved in writing with the Local Planning 
Authority before the first dwelling of the development is occupied. 

 
Reason 
In accordance with Policies T1 and T2 of the Selby District Local and t o 
ensure safe and appropriate access and egress to the dwellings, in the 
interests of highway safety and the convenience of prospective residents. 

 
13. There shall be no excavation or other groundworks, except for investigative 

works, or the depositing of material on the site until the access(es) to the site 
have been set out and constructed in accordance with the published 
Specification of the Highway Authority and the following requirements: 

 
(i) The access shall be formed with 10 m etre radius kerbs, to give a 

minimum carriageway width of 5.5 metres for the first 20m, and the 
access road into the site shall be c onstructed in accordance with 
Standard Detail number A1. 

(ii) Individual vehicle crossings to dwellings shall be c onstructed in 
accordance with the approved details and/or Standard Detail number 
E6. 

(iii)  Provision shall be m ade to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with 
the Specification of the Local Highway Authority. 

(vii)  Provision of tactile paving in accordance with the current Government 
guidance. 

 
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 
 
Informative:  
You are advised that a separate licence must be obtained from the Highway 
Authority in order to allow any works in the adopted highway to be carried 
out. The ‘Specification for Housing and Industrial Estate Roads and Private 
Street Works’ published by North Yorkshire County Council, the Highway 
Authority, is available at the County Council’s offices. The local office of the 
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Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 
 
Reason:  
In accordance with Policies T1 and T2 of the Selby District Local and t o 
ensure a satisfactory means of access to the site from the public highway in 
the interests of vehicle and pedestrian safety and convenience. 

 
14. There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 215m measured 
along the northeastern channel line and 120m measured along the 
southwestern channel line of the major road A645 from a point measured 
2.4m down the centre line of the access road. The eye height will be 1.05m 
and the object height shall be 0.6m. Once created, these visibility areas shall 
be maintained clear of any obstruction and retained for their intended 
purpose at all times. 

 
 Informative:  

An explanation of the terms used above is available from the Highway 
Authority. 

 
Reason 
In accordance with Policies T1 and T2 of the Selby District Local and in the 
interests of road safety. 

 
15.  There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
access) until visibility splays providing clear visibility of 2 metres x 2 metres 
measured down each side of the access and the back edge of the footway of 
the major road have been provided. The eye height will be 1.05 metre and 
the object height shall be 0. 6 metres. Once created, these visibility areas 
shall be maintained clear of any obstruction and retained for their intended 
purpose at all times. 

 
 Informative:  

An explanation of the terms used above is available from the Highway 
Authority. 

 
Reason:  
In accordance with Policies T1 and T2 of the Selby District Local and t he 
interests of road safety to provide drivers of vehicles using the access and 
other users of the public highway with adequate inter-visibility commensurate 
with the traffic flows and road conditions. 

 
16. There shall be no excavation or other groundworks, except for investigative 

works, or the depositing of material on t he site in connection with the 
construction of the access road or building(s) or other works until: 

 
(i)   The details of the required highway improvement works, listed below, 

have been submitted to and approved in writing by the Local Planning 
Authority.  
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(ii)   A programme for the completion of the proposed works has been 

submitted. The required highway improvements shall include: 
 

a)   A hardstanding pedestrian waiting area and kerbs, pedestrian 
dropped crossing and resurfacing of the bus layby. 

 
Reason:  
In accordance with Policies T1 and T2 of the Selby District Local and t o 
ensure that the details are satisfactory in the interests of the safety and 
convenience of highway users. 

 
17. The development shall not be br ought into use until the following highway 

works have been c onstructed in accordance with the details approved in 
writing by the Local Planning Authority: 

 
a)   The incorporation of a hardstanding pedestrian waiting area and 

kerbs, pedestrian dropped crossing and resurfacing of the bus layby. 
 

Reason:  
In accordance with Policies T1 and T2 of the Selby District Local and in the 
interests of the safety and convenience of highway users. 
 
Informative – Section 278 Agreement 
There must be no works in the existing highway until an Agreement under 
Section 278 of the Highways Act 1980 has been entered into between the 
Developer and the Highway Authority. 

 
18. No part of the development shall be br ought into use until the approved 

vehicle access, parking, manoeuvring and turning areas: 
 

(i)   are available for use unless otherwise approved in writing by 
the Local Planning Authority. 

 
Once created these areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 
 
Reason:  
In accordance with Policies T1 and T2 of the Selby District Local and t o 
provide for appropriate on-site vehicle facilities in the interests of highway 
safety and the general amenity of the development. 
 

19. Notwithstanding the provisions of the Town and C ountry Planning General 
Permitted Development Order 2015 or any subsequent Order, the garage(s) 
shall not be converted into domestic accommodation without the granting of 
an appropriate planning permission. 

 
 Reason 

In accordance with Policies T1 and T2 of the Selby District Local and t o 
ensure the retention of adequate and satisfactory provision of off-street 
accommodation for vehicles generated by occupiers of the dwelling and 
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visitors to it, in the interest of safety and the general amenity the 
development. 
 

20. No development for any phase of the development shall take place until a 
Construction Method Statement for that phase has been submitted to, and 
approved in writing by, the Local Planning Authority in consultation with the 
Local Highway Authority. The approved Statement shall be ad hered to 
throughout the construction period for the phase. The statement shall provide 
for the following in respect of the phase: 

 
a.   the parking of vehicles of site operatives and visitors 
b.  loading and unloading of plant and materials 
c.  storage of plant and materials used in constructing the 

development 
d.   erection and maintenance of security hoarding including 

decorative displays and facilities for public viewing where 
appropriate 

 
Reason 
In accordance with Policies T1 and T2 of the Selby District Local and t o 
avoid interference with the free flow of traffic and t o secure safe and 
appropriate access and egress to the site in the interests of safety and 
convenience of highway users and the amenity of the area. 

 
21. No development shall commence on s ite until a det ailed site investigation 

report (to include soil contamination analysis), a remedial statement and an 
unforeseen contamination strategy have been s ubmitted to and agreed in 
writing by the Local Planning Authority.  T he development shall be carried 
out in strict accordance with the agreed documents and upon completion of 
works a validation report shall be submitted certifying that the land is suitable 
for the approved end use. 

 
Reason:   
To secure the satisfactory implementation of the proposal, having had regard 
to Policy ENV2 of the Selby District Local Plan and the NPPF. 

 
22.  Prior to development, an i nvestigation and risk assessment (in addition to 

any assessment provided with the planning application) must be undertaken 
to assess the nature and extent of any land contamination. The investigation 
and risk assessment must be undertaken by competent persons and a 
written report of the findings must be produced. The written report is subject 
to the approval in writing of the Local Planning Authority. The report of the 
findings must include:  

  
i. a survey of the extent, scale and nature of contamination (including 

ground gases where appropriate);  
ii. an assessment of the potential risks to:  

 
• human health,  
• property (existing or proposed) including buildings, crops, 

livestock, pets, woodland and service lines and pipes,  
• adjoining land,  
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• groundwaters and surface waters,  
• ecological systems,  
• archaeological sites and ancient monuments; 
• an appraisal of remedial options, and proposal of the preferred 

option(s). 
 

This must be c onducted in accordance with DEFRA and the Environment 
Agency’s ‘Model Procedures for the Management of Land Contamination, 
CLR 11’.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours 
and other offsite receptors. 

 
23. Prior to development, a detailed remediation scheme to bring the site to a 

condition suitable for the intended use (by removing unacceptable risks to 
human health, buildings and ot her property and t he natural and historical 
environment) shall be prepared and is subject to the approval in writing of the 
Local Planning Authority. The scheme shall include all works to be 
undertaken, proposed remediation objectives and r emediation criteria, 
timetable of works and site management procedures. The scheme must 
ensure that the site will not qualify as contaminated land under Part 2A of the 
Environmental Protection Act 1990 in relation to the intended use of the land 
after remediation.  

 
Reason:  
To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours 
and other offsite receptors. 

 
24.  Prior to first occupation or use, the approved remediation scheme shall be 

carried out in accordance with its terms and a v erification report that 
demonstrates the effectiveness of the remediation carried out shall be 
produced and be s ubject to the approval in writing of the Local Planning 
Authority.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems.  

 
25.  In the event that contamination is found at any time when carrying out the 

approved development that was not previously identified, it must be reported 
in writing immediately to the Local Planning Authority. An investigation and 
risk assessment must be undertaken and where remediation is necessary a 
remediation scheme must be prepared, which is subject to the approval in 
writing of the Local Planning Authority. Following completion of measures 
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identified in the approved remediation scheme a verification report must be 
prepared, which is subject to the approval in writing of the Local Planning 
Authority.  

 
Reason:  
To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours 
and other offsite receptors. 
 
 

26.   Should any of the proposed foundations be piled then no development shall 
commence until a schedule of works to identify those plots  affected, and 
setting out mitigation measures to protect residents from noise, dust and 
vibration shall be submitted to and approved in writing by the Local Planning 
 Authority.  The proposals shall thereafter be carried out in accordance with 
the approved scheme.   
 
Reason: 
In the interest of protecting residential amenity in accordance with Policies 
ENV1 and ENV2 of the Local Plan.  
 
 

27.  Prior to the site preparation and construction work commencing, a scheme to 
minimise the impact of noise, vibration, dust and dirt on residential properties 
in close proximity to the site, shall be submitted to and agreed in writing with 
the Local Planning Authority. The development of the site shall be carried out 
in accordance with the approved scheme. 

 
Reason:  
To protect the residential amenity of the locality and in order to comply with 
Policy SP19 of the Selby District Core Strategy Local Plan and Policy ENV2 
of the Selby District Local Plan. 
 
 

28. The development hereby permitted shall be carried out in accordance with 
the plans/drawings listed below:  
 
(to be inserted when the decision is issued). 
 
Informatives: 
 

01. The existing Public Right(s) of Way on the site must be protected and kept 
clear of any obstruction until such time as any alternative route has been 
provided and confirmed under an Order made under the Town and Country 
Planning Act 1990. Applicants are advised to contact the County Council’s 
Access and P ublic Rights of team at County Hall, Northallerton via 
paths@northyorks.gov.uk to obtain up-to-date information regarding the line 
of the route of the way. The applicant should discuss with the Highway 
Authority any proposals for altering the route. 
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3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/1405/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number: 2014/1125/COU      Agenda Item No:   6.2   
_______________________________________________________________________ 
 
To:     Planning Committee    
Date:    11th May 2016    
Author:          Ruth Hardingham (Principal Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer-Planning)  
_______________________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

2014/1125/COU 
8/23/30D/PA 

PARISH: Camblesforth Parish 
Council 

APPLICANT: 
 

Mr J Doyle VALID DATE: 
 
EXPIRY DATE: 

29 October 2014 
 
24 December 2014 

PROPOSAL: 
 

Resubmission for change of use of land to create a holiday park 
consisting of the siting of 10 log cabins and use of an existing cabin 
as manager's accommodation at 

LOCATION: Land Adjacent Brickyard Farm 
Selby Road 
Camblesforth 
Selby 
North Yorkshire 

 
1. Introduction and background  
 
1.1 The application has been previously brought before Committee as this is a 

resubmission of an a pplication (Planning Reference 2013/0651/COU) which was 
previously refused by Planning Committee on 9th July 2014. There have also been 
more than 10 representations received which raise material planning 
considerations. The application was also requested to be heard by Planning 
Committee by Councillor Price for reasons of the development bordering the A1041 
unsafe exit/entry, the site being unsuitable for children either in a holidaying or 
residential capacity, flood risk/ poor drainage, the site backing onto Barlow Nature 
Reserve, and the application already been thrown out on several occasions.  

 
1.2 This application was considered by Planning Committee on 9th February 2016 when 

members resolved to defer the application so that NYCC Highways be present at 
the following Committee due to the number of objections received with respect to 
the proposals and their impact on the highway network in terms of, access, visibility, 
highway safety and increase in traffic. 
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1.3 On 1st March 2016 t he applicant lodged an appeal for non-determination of the 
application and as such, a Planning Inspector appointed by the Secretary of State 
will now determine the application on the basis of an exchange of written 
statements. The Council must now provide a Statement of Case by 13th May 2016 
detailing the decision that the Council would have been minded to grant.  

 
1.4 Since the application was presented to Planning Committee on 8th February 2016 

there have been further letters of representation that have been received from 
objectors to the proposal.  It is considered that the representations do not raise any 
further new issues that are not covered in the attached report (Appendix 1) and 
Officer Update Note (Appendix 2). There has also been 1 letter of support received 
which has outlined the benefits of the proposals such as being good for local 
businesses and offering the perfect setting for log cabins as it is ideal for access to 
Barlow Common.  

 
1.5  Summary 
 
1.5. 1 Policy SP13C states that in rural area, sustainable development (on both Greenfield 

and Previously Developed Sites) which brings sustainable economic growth through 
local employment opportunities or expansion of businesses and enterprise will be 
supported, including for example [amongst other things] “Rural tourism “; adding, in 
all cases development should be sustainable and appropriate in scale and type to 
its location, not harm the character of the area, and seek a g ood standard of 
amenity”. 

 

1.5.2  The importance of the sustainability (including sustainable economic growth) of the 
proposal is therefore paramount to the determination of the proposal.  As such it is 
equally important to clarify what ‘sustainable development’ means for planning 
purposes.  Paragraph 6 of the NPPF states that the policies “in paragraphs 18 to 
219 [of the NPPF], taken as a whole, constitute the Government’s view of what 
sustainable development in England means in practice for the planning system. 

 

1.5.3  The NPPF makes it clear that there are three dimensions to sustainable 
development: economic, social and environmental.  The social and environmental 
impacts of the proposal are considered in Sections 2.7 to 2.15 of the officer report 
which considers issues such as the principle of the development and impacts on 
residential amenity, choice of modes of transport and highway safety, the character 
of the area, flood risk and drainage, nature conservation interests, and issues such 
contaminated land, and general sustainability issues connected with resilience and 
tackling of climate change and resource efficiency. 

 
1.5.4  The report concludes that having regard to the relevant policies in both the 

development plan and the NPPF, subject to conditions, there would be no  
significant harms which would render the proposal unsustainable. 

 
1.5.5  In respect to the economic dimension of sustainable development it is noted that 

the proposed holiday park, which would consist of 10 log cabins would create 1 full 
time and 1 part time job (Section 19 of the application form).  This would include a 
manager who would need “to be available twenty four seven to respond to 
emergencies, to assist visitors settling into their lodges, managing security and 
carrying out essential maintenance during any period that the park is closed to 
visitors”. 
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1.5.6  No specific economic statement was submitted with the application or requested as 
part of the application validation which would cover matters relating to community 
benefits or links to relevant tourism/ regeneration strategies.  Nevertheless, it is 
considered that the proposal would increase the potential of people visiting the 
district to take advantage of the attractive rural environment and the attractions that 
the wider Vale of York area has and therefore would increase expenditure.  
Although such economic benefits could be slight this would add weighting in favour 
of the proposal. 

 
1.5.7  On balance it is considered that the proposal would meet the tests of bringing 

forward sustainable economic growth through local employment opportunities and 
potential visitor expenditure on local services/ facilities. 

 
Minded Recommendation:  

 
It is therefore recommended that the Local Planning Authority is minded to 
APPROVE the application with suggested conditions as detailed in Paragraph 
2.17 of the Officer Report attached.  
 
Based on the decision of Members of the Planning Committee, Officers will proceed 
to complete and submit the Council’s Statement of Case. 
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Appendix 1: Copy of Report Presented to Committee on 10th February 2016 
 
The application has been bought before Committee as this is a r esubmission of an 
application (Planning Reference 2013/0651/COU) which was previously refused by 
Planning Committee on 9th July 2014. There have also been more than 10 representations 
received which raise material planning considerations. The application has also been 
requested to be heard by Planning Committee by Councillor Price for reasons of the 
development bordering the A1041 unsafe exit/entry, the site being unsuitable for children 
either in a holidaying or residential capacity, flood risk/ poor drainage, the site backing onto 
Barlow Nature Reserve, and t he application already been t hrown out on s everal 
occasions.  
 
Summary:  
 
The application proposes the change of use of land to a holiday park which includes the 
siting of 10 log cabins and the change of use of 1 existing cabin to manager’s 
accommodation. The application therefore seeks the provision of tourist accommodation 
within a rural area.  The application is considered to be of direct benefit to the rural 
economy and is therefore in accordance with Policies SP2 and SP13 of the Selby District 
Local Plan and acceptable, on balance, in principle in this location.  
  
As the site is located within the countryside and outside of the development limits of 
settlements the proposal would not comply with Policy RT11 and is therefore considered to 
be contrary to the Selby District Local Plan. However It is considered that little weight 
should be given to Policy RT11 because of the clear conflict of Policy RT11 with Policy 
SP13 of the Core Strategy, the core planning principles set within the NPPF which is more 
up to date than Policy RT11 of the Selby District Local Plan and which acknowledge 
tourism related development is appropriate within the open c ountryside. These are 
considered to be material panning considerations which outweigh the conflict with Policy 
RT11. As such the proposal, on balance, is considered acceptable in principle. 
 
The proposed scheme is not considered to cause a significant detrimental impact on the 
character of the open countryside. The design, scale and layout of the proposed scheme 
are considered to be acceptable. Impacts of acknowledged importance such as 
sustainability, drainage, residential amenity, and impact on the highway network are all 
considered acceptable subject to appropriate conditions.  
 

 Recommendation:  
 

This planning application is recommended to be APPROVED subject to 
conditions detailed in Paragraph 2.17 of the Report. 

 
1.1 The Site 
 
1.1.1 The application site covers an area of approximately 0.8 hectares and comprises an 

area laid to grass with various trees sporadically located across the site. The site is 
roughly triangular in shape. The frontage of the site is located adjacent to the A1041 
(Selby Road). Access to the site currently exists from the A1041. The northern 
boundary of the site is marked by a disused railway embankment which now 
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provides informal access to Barlow Common Nature Reserve. To the east of the 
site lies the curtilage of Brickyard Farm and t o the south lays the curtilage of 
neighbouring properties. Trees are located within the railway embankment.   
 

1.1.2 The site lies between Selby and Camblesforth and i s located outside the defined 
development limits of both. The site is therefore located within the open 
countryside.  

 
1.2. The Proposal  
 
1.2.1 The proposal seeks the change of use of the land to create a holiday park 

consisting of the siting of 10 log cabins and use of an existing cabin as manager’s 
accommodation. 
 

1.2.2 The proposed log cabins would measure 12.2 metres in length x 6.1 metres in 
width. The cabins would have a height of 3.1 metres to eaves and 4.4 metres to the 
ridge. The cabins would consist of timber boarding, timber double glazed windows 
and have a green metal cladded roof. 

 
1.2.3 Each timber lodge would have its own decked amenity area and parking provision 

for two cars. The lodges would be sited between a new service road and the former 
railway embankment towards the rear of the application site. The location of the 
access to the site would be as existing, but the access would be upgraded to serve 
the development.  

 
1.2.4 The existing cabin sited at Brickyard Farm which was initially permitted as an annex 

and is now being used as ancillary domestic accommodation, would be used to 
provide a Manager’s Lodge in connection with the development. 

 
1.3   Planning History 
 
1.3.1 Application reference 2005/0191/FUL which sought permission for the erection of 

two detached dwellings with attached garages the application was refused in May 
2005). This application was subsequently appealed by the applicant but the appeal 
was dismissed. 
  

1.3.2 Application reference 2010/1055/COU which sought permission for the change of 
use of land for the siting of a twin unit caravan was permitted on the 21 January 
2011 for a temporary period which has now expired. However the Council has 
established that as it is currently being used as ancillary accommodation a further 
application is not required for it to remain on site.    

 
1.3.3 Application reference 2013/0651/COU for the change of use of land to create a 

holiday park consisting of the siting of 10 log cabins and use of an existing cabin as 
manager's accommodation was refused on 9th July 2014. This application was 
refused for the following reasons:  

 
1.  The proposal fails to demonstrate that the proposed drainage field is of a 

suitable size for the development proposed in accordance with the 
Environment Agency pollution prevention guidelines 4. Therefore the 
proposal fails to provide adequate information to demonstrate that it is 
acceptable in respect to foul water drainage. The proposal is therefore 
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contrary to pollution prevention guidelines and in turn ENV1 of the Selby 
District Local Plan as it would not ensure a satisfactory standard of amenity 
is provided for the occupants of the future caravans and would fail to prevent 
development from contributing to unacceptable levels of soil and water 
pollution contrary to Policy SP19(k) of the Selby District Core Strategy Local 
Plan and the NPPF. 

 
1.4      Consultations 
 
1.4.1 Barlow Parish Council 

The Barlow Parish Council continues to strongly object to this application primarily 
on the grounds of road safety namely:  
 
Road safety issues: 

• The access to and egress from the proposed site is on to a busy road, the 
A1041. 

• The A1041 at this point is an unlit two way road subject to the national speed 
limit, with no f ootway or cycle track, and pr esents a c lear danger to 
pedestrians and cyclists. These, presumably, would be the users of holiday 
log cabins.  

• There is, currently, a dip in the road where the old railway bridge went over 
the road. This presents a hazard to motor traffic, bicycles and pedestrians. 

• Southbound vehicles travelling at the correct 60mph speed limit at the dip in 
the road would not have enough time to slow to avoid any hazards including 
vehicles accessing and egressing the site. This would be par ticularly 
dangerous for caravans. The Parish Council would like to see caravans 
prohibited from using the site. 

• The Parish Council understand that a r ecent application for an equestrian 
centre opposite has a condition from Highways that the access on the A1041 
be closed in the interests of safety and feel that this application for holiday 
cabins poses an equal risk to safety if accessed from the A1041. 

 
The Parish Council feel strongly that these issues have not previously been given 
sufficient consideration by both the Highways department and the Planning 
Committee and would urge that they be addressed properly for this re-submission. 
The Parish Council would request that a site visit be arranged before the planning 
committee make their final decision. 
 
The application site: 

 
• This is a contaminated site having been in-filled with power station waste and 

industrial drums posing a serious risk of seepage into water courses. 
• The site is also within 20m of a blue asbestos dump again posing a r isk of 

seepage. 
• The site is two miles away from the nearest settlement with very restricted 

amenities. 
• The drainage proposals are still unsatisfactory and the Council would draw your 

attention to comments from WTE which suggest that the issues cannot be 
resolved at all. 

• The proposed turning circle provision made for refuse collection vehicles 
emptying waste bins safely appears to be inadequate. 
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• The height of the verge and its vegetation must be strictly monitored to ensure 
visibility – the Council would request confirmation of this intent and indeed 
capability by the applicant. 

 
The Council is concerned and dismayed that these very significant issues with 
regards to road safety have not as yet been publically and adequately addressed by 
NYCC Highways. In addition to the road safety risks the Council believe that the 
drainage proposals remain inadequate and pose a significant risk of pollution to 
local water courses including the nearby angling pond a nd the protected species 
therein. 
 
The Council is also concerned that a number of pertinent documents have not 
previously been published on the planning website and would ask that the planning 
officer ensures that all objections and submissions be promptly published on the 
website for all interested parties to see. It would also appear that some key local 
authorities have not yet been consulted such as the Fire Service and the Local 
Flood Authority and the Council would urge the planning committee not to make any 
decision until such time as they have been properly consulted. 

 
1.4.2 Camblesforth Parish Council 

Camblesforth Parish Council objects to the planning application on the following 
grounds. 
 
1. Highways and R oad Safety-the extra amount of traffic that would be 

entering/exiting this site would make a fast and dangerous road even more 
hazardous than it is at present. 
 

2. Drainage -this is a pr oblem on this site. Drainage from the site is ultimately 
channelled to the existing ditch which runs at the side of the 1041.   Land is 
water logged and unsuitable for the proposed development. 

 
3. Unsuitable-this is an unsuitable area for a holiday park.  There would appear to 

be no proposed facilities on site for a shop or club house.  There is nothing to 
offer people who holiday on t his site if in fact the site is intended for holiday 
makers. 

 
4.   There is no dedicated footpath leading to the bus stops and as the road is fast 

and dangerous it is not suitable to walk to either of these bus stops. The only 
practical way to enter /leave the site is by car and t his would bring its own 
problems 

 
5.   A holiday site it would appear to have little to offer in this area.It would not be a 

safe site which to bring children to. 
 
6. The proximity of the site to a well-established Nature Reserve. 
 

1.4.3 Yorkshire Wildlife Trust  
The Extended Phase 1 Ecology Report provided with this application is the same 
report as was provided with a very similar application last year the Trust therefore 
has a very similar response, please see below: 
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Thank you for consulting the Yorkshire Wildlife Trust on the Ecology Report for the 
above application. YWT are happy with the scope and contents of the report by 
Wold Ecology and t he conclusions that are reached. The site is immediately 
adjacent to Barlow Common Reserve which is managed by the Yorkshire Wildlife 
Trust and leased from Selby Council. The Ecology Report at 6.1.2 and 6.2.5-6.2.5.4 
shows the high value of Barlow Common for wildlife and the mosaic of habitats it 
provides which are particularly important within an intensive agricultural area.  
  
The Trust is concerned that there could be disturbance to the reserve from the 
proposed development due to unrestricted access, or if domestic pets or livestock 
were brought into the area and allowed unsupervised access onto the common.  
  
The Trust would like to record an objection to the development unless the following 
can be guaranteed through conditions and enforcement by the local authority: 
 

• If an access point to the common is provided then all the suggestions at 7.11 
of the Ecology Report will need to be conditioned. Signage and interpretation 
at the entrance, leaflets provided to visitors, blocking inappropriate desire 
lines and ac cess, regular meetings with the Yorkshire Wildlife Trust to 
monitor any impacts on the reserve and changes to visitor management if 
necessary. 

• Either a condition that dogs and cats are not allowed at the caravan site or 
an alternative dog walking area is provided and maintained so that 
disturbance and extra fouling by dogs is prevented on the common.  

• An extra dog bin is provided at the entrance to the common paid for by the 
applicant. 

 
 

1.4.4 The Environment Agency (EA)  
The Environment Agency has reviewed the information forwarded to them from Mr 
Summerton on 16 N ovember 2015 and can confirm that their position on this 
application remains unchanged. The Environment Agency therefore has no 
objection to the development, subject to the previously recommended condition.  

 
Two key points of concern have been outlined in the document titled, ‘Additional 
information relating to therebut of the drainage proposals for 2014/1125/COU’. The 
EA’s position is clarified on each matter below:  

 
Foul Drainage 

 
The Environment Agency’s previous planning responses perhaps did not fully 
explain how the EA’s concerns which had been raised in relation to the treatment of 
foul effluent are best controlled through permitting (under the Environmental 
Permitting Regulations 2010) rather than planning.  

 
The Environment Agency originally objected to this development on the basis that 
the applicant had failed to demonstrate that the proposed soakaway for the foul 
drainage system would work effectively. The applicant subsequently amended their 
proposals so that the package treatment plant would discharge to a surface water 
ditch. Whilst the Environment Agency initially raised some concerns about whether 
this ditch would offer satisfactory dilution for the effluent, ARP associates’ 
supplementary statement on foul water drainage (ref: 800/303, dated September 
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2015) detailed further mitigation, via a r eedbed, demonstrated that a satisfactory 
foul drainage system could be installed and permitted at Brickyard Farm. 
 
Concern has been raised that the effluent from the foul drainage system would not 
achieve an 8:1 dilution ratio within the receiving surface water ditch. Whilst the EA’s 
previous planning response referred to this ratio, it did not fully explain that it relates 
to a non-binding generic design standard which is primarily applied to ‘descriptive’ 
(i.e. standard rules) permits. For bespoke permits, such as the one which would be 
needed for this development, the permit application would be assessed on its 
specific environmental impact, as well as the amenity value of the receiving 
watercourse.  

 
In the EA lifting its objection to this application, the Environment Agency sought the 
advice of its permitting team whose officers would ultimately process any permit 
application submitted for this development. The Environment Agency have been 
advised that there are unlikely to be any ‘showstoppers’ which would categorically 
prevent a permit being granted. Concerns such as the effluent quality, its discharge 
location, and the system’s maintenance requirements are all matters which would 
be assessed and enforced through the environmental permit.  

 
Flood Risk 

 
The Environment Agency flood map shows that the site is located within flood zone 
1 and the EA have no records of flooding from rivers or sea in this area.  Therefore 
there are no comments to make from a flood risk perspective.  

 
Selby Internal Drainage Board are responsible for the land drainage system in this 
area and are best positioned to provide advice and information regarding any local 
surface water drainage matters. 

 
1.4.5 Yorkshire Water (YW)  

As per the previous planning application (2013/0651/COU)  
 
Water Supply 
A water supply can be provided under the terms of the Water Industry Act, 1991. 
 
Waste Water 
This proposal is in an ar ea not served by the public sewerage network, the 
application should be referred to the Environment Agency and the Local Authority's 
Environmental Health Section for comment on private treatment facilities. 
 

1.4.6 North Yorkshire Bat Group   
No comments received.  
 

1.4.7 NYCC Highways 
North Yorkshire Highways have reviewed all the information provided by the 
objectors in relation to highway issues and can confirm that the previous 
recommendation of conditions still stands.  T he documents submitted by the 
objectors have been assessed by Gary Lumb Improvement Manager, Sharron Fox 
Highways Customer Communications Officer and Victoria Hennigan.  Therefore it is 
recommended that the previous conditions are reapplied and t he inclusion of a 
condition relating to private access/verge crossing: construction requirements is 
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also attached.   The previous comments by NY Highways confirmed since the last 
application the highway issues have remained the same, consequently the Local 
Highway Authority recommends that conditions are attached to any permission 
granted.  

 
1.4.8 Police Architectural Liaison Officer (PALO):   

The PALO has no concerns or issues regarding this proposal. 
 
1.4.9 Selby Internal Drainage Board  

The flow rate is acceptable but downstream of the road pipe (which I now 
understand is 5") there is an I DB maintained watercourse flowing into a pr ivate 
pond. 

 
Again, flow wise, there are no concerns in general but who maintains the road pipe 
and whether that is sufficient in accommodating flows is.  

 
Under normal circumstances detailed drainage is required for a consent application 
but for planning it is usually outline design.  T he IDB considers that in the 
circumstances a detailed drainage design or investigation is needed to support the 
planning as it is unclear that discharge through the road pipe can be achieved and it 
is understood the EA are considering quality. 
 

1.4.10 Lead Officer-Environmental Health  
With regard to the above application there are no objections to the proposal but that 
a Caravan Sites License would be required under the Caravan Sites and Control of 
Development Act 1960.  I t is requested that the applicant is informed that they 
would need to submit an application to Environmental Health.   
 
It is also noted that since Environmental Health’s previous planning consultation 
response on t his application the applicant has submitted additional information in 
the form of a Supplementary Statement of Foul Water Drainage carried out by ARP 
Associates which the Environment Agency has considered and commented on, 
therefore there are no further comments on this issue.  

 
1.4.11 Natural England 
 The Wildlife and Countryside Act 1981 (as amended) 

The Conservation of Habitats and Species Regulations 2010 (as amended) 
 

Natural England’s comments in relation to this application are provided in the 
following sections. 

 
Statutory nature conservation sites – no objection 
Based upon the information provided, Natural England advises the Council that the 
proposal is unlikely to affect any statutorily protected sites or landscapes. 

 
Protected species 
Natural England have not assessed this application and associated documents for 
impacts on protected species. 
 
Natural England has published Standing Advice on protected species. The Standing 
Advice includes a ha bitat decision tree which provides advice to planners on 
deciding if there is a ‘reasonable likelihood’ of protected species being present. It 
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also provides detailed advice on t he protected species most often affected by 
development, including flow charts for individual species to enable an assessment 
to be made of a protected species survey and mitigation strategy. 
 
The Council should apply our Standing Advice to this application as it is a material 
consideration in the determination of applications in the same way as any individual 
response received from Natural England following consultation. 
 
The Standing Advice should not be treated as giving any indication or providing any 
assurance in respect of European Protected Species (EPS) that the proposed 
development is unlikely to affect the EPS present on the site; nor should it be 
interpreted as meaning that Natural England has reached any views as to whether 
a licence is needed (which is the developer’s responsibility) or may be granted. 
 
Local sites 
If the proposal site is on or  adjacent to a local site, e.g. Local Wildlife Site, 
Regionally Important Geological/Geomorphological Site (RIGS) or Local Nature 
Reserve (LNR) the authority should ensure it has sufficient information to fully 
understand the impact of the proposal on t he local site before it determines the 
application. 
 
Biodiversity enhancements 
This application may provide opportunities to incorporate features into the design 
which are beneficial to wildlife, such as the incorporation of roosting opportunities 
for bats or the installation of bird nest boxes. The authority should consider securing 
measures to enhance the biodiversity of the site from the applicant, if it is minded to 
grant permission for this application. This is in accordance with Paragraph 118 of 
the National Planning Policy Framework. Additionally, Natural England would draw 
the Council’s attention to Section 40 of the Natural Environment and Rural 
Communities Act (2006) which states that ‘Every public authority must, in exercising 
its functions, have regard, so far as is consistent with the proper exercise of those 
functions, to the purpose of conserving biodiversity’. Section 40(3) of the same Act 
also states that ‘conserving biodiversity includes, in relation to a living organism or 
type of habitat, restoring or enhancing a population or habitat’. 
 
Landscape Enhancements 
This application may provide opportunities to enhance the character and l ocal 
distinctiveness of the surrounding natural and bui lt environment; use natural 
resources more sustainably; and bring benefits for the local community, for example 
through green space provision and access to and contact with nature. Landscape 
characterisation and townscape assessments, and associated sensitivity and 
capacity assessments provide tools for planners and developers to consider new 
development and ensure that it makes a positive contribution in terms of design, 
form and location, to the character and functions of the landscape and avoids any 
unacceptable impacts. 
 
Impact Risk Zones for Sites of Special Scientific Interest 
Natural England has recently published a set of mapped Impact Risk Zones (IRZs) 
for Sites of Special Scientific Interest (SSSIs). This helpful GIS tool can be used by 
LPAs and developers to consider whether a proposed development is likely to affect 
a SSSI and determine whether they will need to consult Natural England to seek 
advice on the nature of any potential SSSI impacts and how they might be avoided 
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or mitigated. Further information and guidance on how to access and use the IRZs 
is available on the Natural England website. 

 
1.4.12 North Yorkshire County Council Flood Risk Officer 

With regard to the above planning application, the applicant’s agent has provided a 
copy of an e-mail to the Environment Agency 23/11/15 confirming that surface 
water from the development would be discharged into the proposed reed bed as 
requested and that discharge from site will not exceed greenfield runoff rate. They 
have no objections to that proposal in principle and it is recommended a planning 
condition is attached to any permission granted.  

 
1.4.13 Lead Policy Officer  
 No comments received.  
 
1.4.14 North Yorkshire Fire and Rescue Service 
 No comments received.  
 
1.4.15 Council’s Contaminated Land Consultant 

Comments are awaited and Members will be updated at Planning Committee. 
 
1.5 Publicity 
 
1.5.1 The application was advertised by site notice and neighbour notification letter 

resulting in 65 representations being received from 18 local objectors. Several 
objectors have made a large number of representations which reiterate the same 
concerns, therefore where comments have been duplicated they have only be listed 
below once. The comments raised are summarised as below:  

 
Impact on Highway Safety, Parking and Access Issues 

• The objection regarding the traffic is sufficient to stop this development as 
the likelihood of a serious accident is multiplied many times. 

• Highways raised concerns in their submission dated 25th July 2013 giving 
two reasons for refusal. However there have been no conditions or solutions 
at any time suggested to overcome these ‘dangers’ on t his road where 
vehicle speeds are ‘high’ and a djacent to a recognised road hazard, the 
hidden dip. These concerns have not been addressed, yet concerns were 
withdrawn without any foundation. 

• Highways have previously objected to planning applications on this stretch of 
road due to the inherent danger of vehicles waiting in the carriageway to turn 
into the site (see applications 2013/0651/COU and 2006/0659/COU). Road 
conditions have not changed since these previous planning refusals, and no 
plan has been submitted to alleviate this danger.  

• The Highways department appear to have now softened their stance based 
upon incorrect road speed data. 

• The carriageway is simply too narrow to accommodate a safe means of 
turning into an adjacent site. 

• If Highways believe that access onto the A1041 at this point is contra to 
highway safety for an equestrian establishment, then surely they must also 
believe that access onto the A1041 closer to the dip in the road for potentially 
much more traffic to access a “holiday park” is equally as dangerous if not 
more so? 

• The traffic on this road will increase again when Drax starts its new phase. 
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• Concerns raised regarding safety at egress with A1041. 
• This stretch of road holds the record for the highest number of deaths in the 

North Yorkshire road network at 2012. 
• Measures and conditions applied by the County Highway Authority do no t 

address road safety issues for potential inhabitants needing to cross the road 
to access the bus service. 

• There would be no pavements, bus stop or street lighting for the bus service. 
• There are no cycle or footpaths for pedestrians which would be a major risk 

for other users.  
• 15% of vehicles travel above the 60mph speed limit at this location. 
• The Inspector’s previous findings at appeal regarding the dangers for traffic 

have not been addressed. 
• There is inadequate parking. 
• There are a lack of plans showing the lowered verge heights and raised 

access point. 
• There are a lack of plans showing highway visibility splay. 
• The visibility splay of 2.4 by 215m cannot be maintained or guaranteed.  
• There is no possibility of link footpaths being implemented off site. 
• The A1041 is still a road with fast moving traffic, there is still a significant dip 

in the road very close to this property which hides oncoming vehicles, there 
is still no foot path for pedestrians from the site to use.  

• In terms of Highways safety the policy test in the Framework (para 32) is that 
refusal on Planning Permission on Highways grounds is justified where the 
cumulative residual impact is severe where the development results in a 
highway network that is materially more unsafe than the status quo. 

• The proposals for Brickyard Farm are to have 11 dwellings with (according to 
Highways predictions) a further 77 traffic movements of the new proposed 
access per day. 

• The issue of excessive speed on this very fast and busy road has not been 
addressed appropriately. 

• Improvements to the proposed access, whilst welcomed do not overcome 
the safety issues on the carriageway regarding that second reason for 
refusal. 

• Also the issue of the verge which obstructs the splay and vision has not been 
adequately   resolved. The verge needs to be reduced to road level yet that 
can only be done with the services of both BT and the Water Board agreeing 
to lower their equipment, even if that is actually possible.  

• Furthermore the potential problem with vegetation and its impact on 
restricting vision cannot be left to the applicant in such a dangerous position 
in the hidden dip, as that also is crucial to safety.  

• The hidden dip would obscure the necessary splay. The section should show 
the view of drivers at the access looking towards on -coming traffic on the 
main road, drivers on the main road looking towards the access so they can 
see a driver emerging or a p edestrian crossing the road and for a dr iver 
waiting to turn right the view that he has of on-coming traffic on the main 
road. This has not been proven.  

• There is no road lighting near the property to illuminate the entrance.  
• This remains a v ery dangerous proposal where the lives of the people 

accessing the property and the lives of the general public travelling along this 
stretch of road will be put in jeopardy. 

• The road is already a death trap.  
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• The A1041 is a very busy road and there have been many accidents on this 
road. 

• The access is still an issue on this very fast and dangerous road. 
• Questions raised as to why anyone would want to holiday next to this busy 

road.   
• There is no bus stop sited along this stretch of road, possibly because it is 

dangerous so the residents of the holiday park would either have to walk 
along the road where there are no footpaths or would have to drive into town.  

• The insertion of a gypsy camp with upwards of 100 persons inhabiting the 
site will increase the fatalities on the A1041. 

• It would be ut terly negligent to allow further access on a nd off this road, 
given the increasing volume and speed of traffic, not to mention the poor 
visibility at this point. 

• This resubmission has not addressed the previous concerns relating to the 
turning of large vehicles within the site e.g. refuse vehicles. The amended 
plan still does not show where these vehicles would turn, there is no turning 
place at the front of the site and the "turning" marked on the plan by cabins 6 
&; 7 i s sited between the two ancient oaks which should have no 
development on their root ball.  

• Questions raised as to where the dustbin waggons would pick up the bins 
and turn around as there would not be enough room on the proposed site.  

• The impact of this proposed development creating these residual cumulative 
safety issues must impact severely upon safety of the highway network 
status quo. Therefore it is suggested there is no option other than to reinstate 
refusals on Highways grounds. 

• There is no road lighting near the property to illuminate the entrance. This 
remains a very dangerous proposal where the lives of the people accessing 
the property and the lives of the general public travelling along this stretch of 
road will be put in jeopardy. 

• The issue of drainage also has not been resolved from the site. The 
evidence suggests putrid, stagnating water would remain adjacent to the 
highway due to the lack of flow in this area, causing nuisance and potential 
hazards to neighbours and highways users, in addition to potential harm 
further downstream. 

• The issue of speed remains as there are no plans to change this speed limit 
nor are engineering alterations planned according to Mr Burrills submission. 

• The site line issue previously raised has not been adequately overcome by 
the additional information provided regarding the verge profile. That is simply 
indicating the heights of the verge at various points for a profile. The sight 
line needs to show a section along the vision splays from 4.5m  stepped 
back from the centre of the proposed access both into the dip and through 
the entire 215m, whether a vehicle has stopped in that dip or not. 

• The rope survey taken between 14-21 March 2014 revealed vehicles speeds 
both for 85th percentile values and average speeds in both directions on the 
A1041 outside of the proposed site, far higher than those used by Highways 
in their submissions to justify their removal of concerns.  

• The A1041 cannot have further egress at this juncture.  
 
Principle of Development in Open Countryside 

• The local community do not  need 10 log cabins or whatever they may 
become in this location.  
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• Breaches all aspects of the Local and District Plan and all NPPF objectives 
• The proposal is not sustainable.  
• Access by bike, bus or on foot is inadequately provided for and dangerous 
• It is not a suitable location for a holiday park. 
• The inspector previously dismissed the two houses proposal on this ground 

and if anything this aspect has become much more significant in terms of the 
NPPF guidance. It therefore cannot simply be i gnored because of the 
position or because there may be other holiday parks that may have been 
approved prior to sustainability becoming much more important in material 
planning terms. The fact that there are likely to be in the order of 55 potential 
occupants dramatically increases the significance of unsustainability 
compared with that previous application for 8 occupants, six times as many 
occupants requiring equally more journeys, presumably the majority by car, 
as there are still no services at all within 2 kilometres in any direction. 

 
Impact on Character of the Area  

• Open countryside views would be decimated. 
• Incongruous structures in the landscape.  

 
Impact on Wildlife and Protected Species 

• Concern regarding the impact that the noise would have on the nearby 
nature reserve.  

• The increase in the number of people on site would be detrimental to the 
Barlow Common area. 

• Detrimental impact of Cabins 4, 5, 6 and 7 and the Manager’s Cabin on or 
near ancient oak roots and t rees, with some having to be l ifted (Natural 
England stipulations).  

• Fish breed and k ingfishers now visit an ar ea within 20m of the proposed 
outlet; the proposal would be of detriment to this delicate micro-environment 

• Unacceptable impact on the nature reserve.  
• Impact of Japanese Knotweed has been underestimated.  
• The Angling Ponds adjacent to the A1041 owned by YDAC also have serious 

issues with all of this effluent potentially passing through their ponds. The 
protected species of mussels etc in those ponds are put at great risk. 

 
Impact on Residential Amenity and Noise 

• There would be detriment to amenity, including noise nuisance. 
 

Lack of Amenities  
• There are not adequate facilities for this planning application in whatever 

form it keeps getting re submitted.  
• There are no other shops or amenities for 'holiday makers' in the immediate 

area. 
• Insufficient space for the turning of vehicles required for refuse, gas and 

other collections.  
 
Drainage, Flooding and Contamination 

• If there are any attempts to carry out so called ‘flow tests’ without local 
residents presence, due to percolation tests on 3 occasions not being done 
to BS standards, objectors would reserve the right to have our own drainage 
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experts carry out the necessary tests (under the scrutiny of the applicant and 
his agent if necessary). 

• The 'Supplementary statement on foul water drainage' (Sept 2015) makes 
repeated reference to the discharge of the treated foul effluent from the 
Package Treatment Plant and reed bed system to the watercourse. There is 
no watercourse. There may be w ater present now, since there has been 
some of the heaviest rain of the year; but this so called watercourse is in fact 
a dry ditch for most of the year.  

• The Consulting Engineers - ARP Associates are producing misleading 
information. Also Reed beds will only work if the putrid outfall from a 
treatment works is allowed to pass through at the correct rate.  

• In times of heavy rain, reed beds typically overflow and become ineffective, 
hence spilling the untreated effluent into the nearest ditch.  

• Environment Agency standard rules state that sewage discharges must be 
made to a w atercourse that normally has flow throughout the year, and 
furthermore which gives the correct dilution ratio of 8:1 at the driest time of 
year. 

• The proposal is to discharge the outfall along a new gravel trench in the dry 
dyke next (east side) to the A1041 - this only occasionally shows signs of 
water after a rain storm and the subsequent run off from the roadway or from 
surface water. The outfall pipe is then planned to be connected to a pipe 
running under the A1041 to finally discharge in to a water course on the west 
side.  

• The land in this area has already been pr oven to fail in percolation tests, 
therefore any putrid discharge from a t reatment unit would sit and g row 
bacteria and develop into an open cesspit – eventually the undiluted 
discharge would build up and leach into the nearby fishing pond. 

• There is no fast flowing dyke needed for the new effluent removal.  
• As if the effluent from 11 units can drain away into the nearest dyke with no 

environmental consequences. 
• Discharge into roadside watercourses would pollute neighbouring land and 

watercourses; these lead directly to the ponds 100m away owned by York 
Angling Club. 

• The watercourses include an endangered mussel species. 
• The void adjacent to the A1041 is not an adopted watercourse as detailed; 

the adoption starts beyond this site and as such consent from the owners for 
flow of effluent may not be forthcoming.  

• Highways have stated that consent for discharge onto their land would not be 
granted.  

• Risk to life posed by exposed reed beds which are known to malfunction.  
• High probability of localised flooding; the output area is designated Flood 

Zone 3. 
• The submission by the drainage consultant shows a dr ainage pipe in the 

wrong place and it is not within their ownership or control. 
• The drainage consultants have not carried out required tests during the driest 

periods.  
• Installing a reed bed does not address original issues sufficiently.  
• The proposed package treatment plant is less than the required distance 

from both occupants and o utfall location; the involvement of the 
Environmental Health Officer is essential. 
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• A site over the road is proposing to store equine manure, compounding 
drainage issues. 

• Compliance with the requirement for no deterioration of the receiving 
watercourse is not proven. 

• The type of plant proposed is not recommended for situations where there is 
a lack of use for any length of time; as this proposal is for a use occurring for 
11 months per year, the plant is not suitable. 

• There is a lack of proposals for rainwater drainage. 
• A dry ditch should not receive effluent discharge. 
• Permission for such discharge has previously been r efused under a pas t 

planning application ref 2013/0651/COU. 
• The pipe under the A1041 in insufficient in diameter to cope with the daily 

predictions of outflow. 
• A history of electricity interruptions exists for this site; such package plants 

should not be used where this occurs; this has been confirmed by the 
Environment Agency. 

• The area is a failing waterbody as classified under the Water Framework 
Directive. 

• Required dilutions of 8:1 for effluent are not possible in this dry void; this has 
been confirmed by the Environment Agency. 

• There is no flow in this watercourse for at least 4 months per year. 
• There can be no guarantees that proposals for effluent deposit would work, 

be maintained correctly or that correct testing and s afeguards would be 
adhered to, particularly in the light of erroneous percolation testing. 

• ‘Grampian’ style agreements are unacceptable where risk to human health is 
involved. 

• The proposed reed bed is considered to be totally inadequate. 
• The entire site needs to be dug up to remove contaminants but this cannot 

be done as two ancient oak trees exist on site. 
• The discharge from the proposed site is, we understand, to be discharged  

through the 5 inch pipe that crosses from East to West under the A1041. Is 
this correct? 

• Questions raised as to whether the pipe is expected to carry in the order of 
80,000lts of diluted effluent per day.  

• The pipe is neither for this purpose or of the depth and dimension for this 
purpose, and consequently breaches building regulations.  

• Mixing the clean and foul water to try to create some dilution does not 
overcome the 8:1 dilutions necessary.  

• The IDB maps show the IDB do not have the responsibility for the dry ditch to 
the East of the A1041 where outfall first takes place before transferring 
across the road.  

• Questions raised as to whether the IDB do control the 5 inch pipe under the 
road.  

• The area into which the discharge is proposed is FZ3a according to the IDB 
maps, including the area leading to the ponds owned by the YDAC. 

• Stagnation and putrid water are, at times very likely as a result of the lack of 
dilution and drying out.  

• The diluted effluent, according to the proposals, would have to discharge 
through the above mentioned ponds.  

• 80,000lts of diluted effluent per day of discharge would highly probably cause 
harm to that environment, causing endangerment.  
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• The Environment  Agency  and Selby PLAN and the SDC Level 1 SFRA all 
agree that no developments can cause potential harm, nuisance and 
increased risk of flooding to neighbours as a consequence.  

• According to the Selby PLAN and the SDC Level 1 SFRA should this site 
even be c onsidered as it clearly does not fulfil any of the criteria in the 
sequential test, nor would it be considered in the exception test. 

• The LLFA should have been consulted regarding drainage but were not, and 
this only occurred as a r esult of our intervention, even after the E.A had 
suggested that should be the case almost a year ago, when it had only been 
refused on drainage grounds.  

• Reed beds must be designed correctly to have any chance of being 
successful. It would appear there should be more than 1 to be able to 
alternate to avoid clogging up. As proposed, a single vertical reed bed, is this 
likely to malfunction according to all advice? 

• The suggested Klargister Biodisc suggested can only achieve the very bare 
minimum of acceptable performance for BOD whilst performing for half of its 
time outside of the acceptable limits.  

• Concerns as to how the maintenance aspects of these proposals work 
practically. A 5 inch pipe not belonging to the applicant would block up very 
frequently yet the applicant has no control of that.  

• The proposed site is a filled in marshland and the depth of the reed bed and 
the depth of the PT plant are dependent on the geology and high watertable. 
The proposals show distances of approx. 10m to discharge points yet it 
would appear the shallow depths achievable would cause extremely slow 
flow and a high likelihood of malfunction and harm to the environment and 
people.  

• Percolation is not possible on the site.  
• Do these proposals not come within 50m of the sewer and drainfield of the 

house which we understand is a shared sewer and drainfield (that is just to 
the south of the conifer hedge on what is the lawn). 

• Objectors need to see these ‘fully detailed drainage drawings’ as do the LPA 
and the E.A and the LLFA and IDB in order that we can all see the plans in 
reference to this particular site, not some generic hypothetical situation. Only 
at that point could the E.A or LPA even consider removing the serious 
concerns and objections which clearly should prevail. At that point only 
should consideration be given to any possible Permits from the IDB or the 
E.A 

• It still claims the site is not subject to contamination yet the evidence that the 
contamination unit of York appear to think differently. 

 
Concerns regarding Existing Caravan 

• The proposed change of use is of a building which is not structurally sound. 
• The portacabin is illegally on site.  
• It has never been used as ancillary to domestic accommodation.  

 
Crime 

• Potential for increase in crime levels; numerous thefts have been recorded in 
the immediate area. 

 
Other Issues  
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• Concerns that this "holiday park" which everyone knows is an at tempt to 
have a gypsy encampment. 

• Concerns regarding refuse collection has not been adequately addressed.  
• There have been no significant changes to the previous proposals and 

previous objections should remain valid now.  
• Local residents would like to know where the caravan storage is as there are 

no caravans on s ite and has never had planning permission to store 
caravans on this site as it is agricultural land. 

• Concerns that history will repeat itself in that the inhabitants will use the area 
as a refuse tip for all their unwanted detritus. 

• Inadequate consultation procedures undertaken with the Lead Local Flood 
Authority (LLFA).  

• Why have the objections of the Yorkshire Wildlife Trust submitted on the 20th 
April 2015 only just appeared on the website a week ago, after they queried 
why they were not on the website, 8 months after they were sent in? How 
many more documents are missing or are delayed in being put on t he 
website? 

• Risk of fire for prospective inhabitants and inadequate risk assessment.  
• Misleading statements in the application form relating to visibility from public 

footpaths and highways, contamination, foul water drainage, marshland 
status, estimation of drainage flows. 

• No amenity block is proposed as stated in the application. 
• The capacity of each cabin stated by the manufacturer is defined as six 

people, not five as proposed by the application; this impacts on infrastructure 
provision. 

• Material safety concerns have not been adequately addressed.  
• The proposed wastewater treatment system does not accord with Building 

Regulation requirements.  
• Lack of demand for this facility in such a dangerous position, which is 

adjacent to an industrial site. There is no proven demand for any such 
‘Holiday Park’ in such a dangerous position, our 

• survey of the other holiday parks in the area proved this. It would appear to 
be wrong to try to justify this on the grounds that ‘tourism needs’ overcome 
all other aspects.  

• British Telecom and Yorkshire Water have not confirmed that they are 
prepared to have their service provision lowered within the verge. 

• Only one direct job is to be created.  
• The local resident’s surveyor further advises that the issues regarding Fire 

safety for Holiday accommodation appears not to have been addressed at all 
over the last two and a hal f years where guidance indicates a Fire Risk 
Assessment should have taken place.  

 
2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
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District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.   

 
2.2 Selby District Core Strategy Local Plan 

The relevant Core Strategy Policies are: 
 

Policy SP1:    Presumption in Favour of Sustainable Development 
Policy SP2:   Spatial Development Strategy 
Policy SP13:   Scale and Distribution of Economic Growth   
Policy SP15:   Sustainable Development and Climate Change 
Policy SP18:   Protecting and Enhancing the Environment 
Policy SP16:   Design Quality 

 
2.3 Legal Challenge to the Selby District Core Strategy Local Plan 

 
Sam Smith’s Old Brewery was granted leave to appeal the decision of the High 
Court to dismiss the Core Strategy Legal Challenge.  Leave was given on only one 
ground, whether the Duty to Co-operate (introduced by the Localism Act 2011) 
applied to work done during the suspension of the Examination in Public.  
 
The Court of Appeal decision was handed down on 5 November 2015 which 
dismissed the appeal, therefore the Core Strategy as the adopted Development 
Plan is afforded full weight. 
 
The Brewery has subsequently applied for leave to appeal the decision to the 
Supreme Court.  However, this does not alter the fact that the Core Strategy has 
been found to be the lawfully adopted Development Plan.  It should therefore be 
afforded full weight. 
 

2.4 Selby District Local Plan 
 
Annex 1 o f the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
 

Policy ENV1:  Control of Development  
Policy ENV2:  Pollution  
Policy RT11:   Tourist Accommodation  
Policy T1  Development in relation to the highway network  
Policy T2:   Access to Roads.   

 
2.5   National Guidance and Policy – National Planning Policy Framework (NPPF) 
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On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a pr esumption in favour of sustainable 
development.  P aragraph 14 o f the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

  
2.6 Key Issues  
 

The key issues in the consideration of this application are considered to be: 
 

1) Principle of the Development  
2) Impact of the proposal on Residential Amenity  
3) Impact of the proposal on Highway Safety 
4) Impact of the proposal on the Character of the Area 
5) Flood Risk and Drainage matters   
6) Nature Conservation Issues and Impact on Barlow Nature Reserve 
7) Contaminated Land  
8) Sustainable Development and Climate Change   
9) Other Matters 

 
2.7   The Principle of the Development 
 
2.7.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) sets out that when 

considering development proposals the Council will take a pos itive approach that 
reflects the presumption of sustainable development as contained in the National 
Planning Policy Framework (NPPF). It will always work proactively with applicants 
jointly to find solutions which mean that proposals can be approved wherever 
possible, and to secure development that improves the economic, social and 
environmental conditions in the area. 
 

2.7.2 The site is located outside the defined development limits and therefore within the 
open countryside. The application seeks planning permission for tourist 
accommodation by way of the siting of 10 caravans and the use of an existing cabin 
as manager’s accommodation. Firstly, in respect to all proposals, Policy SP1 of the 
Core Strategy outlines a presumption in favour of sustainable development.  Policy 
SP2 of the Core Strategy is relevant to the proposal and is a policy which identifies 
the types of development appropriate within the open countryside. Policy SP2 
states that development in the countryside will be l imited to the replacement or 
extension of existing buildings, the reuse of buildings preferably for employment 
purposes and well-designed new buildings which would contribute towards and 
improve the local economy and where it will enhance or maintain the viability of 
rural communities in accordance with policy SP13 or meets rural affordable housing 
need or other special circumstances.  
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2.7.3 Policy SP13 states that in rural areas sustainable development on both Greenfield 

and previously developed site which brings sustainable economic growth through 
local employment opportunities or expansion of growth through local employment 
opportunities or expansion of businesses and enterprise will be supported including 
for example rural tourism and leisure development. 
 

2.7.4 Paragraph 28 of the NPPF states that planning should support sustainable tourism 
and leisure developments that benefit businesses in rural areas, communities and 
visitors, and which respect the character of the countryside.  T his should include 
supporting the provision and expansion of tourist and visitor facilities in appropriate 
locations. 

 
2.7.5 There are no specific policies relating to the provision of log cabins, chalets or static 

caravans within the Selby District Local Plan. However Policy RT11 of the Local 
Plan sets the criteria for proposals for serviced or non-serviced tourist 
accommodation, including extensions to existing premises. Policy RT11 of the Local 
Plan states: 

 
“Proposals for serviced or non-serviced tourist accommodation, including 
extensions to existing premises, will be permitted provided: 
 
1)   The proposal would be located within defined development limits or, if 

located outside these limits, the proposal would represent the use of 
either; 
i)   A building of either architectural or historic interest, or; 
ii)   An existing structurally sound building which is suitable for its 

proposed function without major rebuilding or adaptation, or; 
iii)   An extension to an existing hotel or other form of 

accommodation; and 
 
The proposal would not create conditions prejudicial to highway safety or 
which would have a significant adverse effect on local amenity;  In meeting 
car parking and access requirements, there would not be a significant 
adverse effect on the setting of the building or the character of the area; 

 
2.7.6 As the site is located outside the defined development limits of a settlement the 

proposal would not comply with Policy RT11 and is therefore considered to be 
contrary to the Selby District Local Plan. However, it is considered that little weight 
should be given to Policy RT11 because of the clear conflict of Policy RT11 with 
Policy SP13 of the Core Strategy and the core planning principles set within the 
NPPF all of which are more up to date than Policy RT11 of the Selby District Local 
Plan and which acknowledge tourism development, in principle, is appropriate 
within the open countryside. These are considered to be material planning 
considerations which outweigh the conflict with RT11 of the Local Plan. This is a 
consistent approach that has been taken with applications of a similar nature within 
the district.  
 

2.7.7 Tourism accommodation is considered to be appropriate development within a rural 
area and would contribute to the rural economy through the creation of jobs and 
through visitors staying at the site who may use shops or facilities in the local 
villages/ towns.  T he site is not situated immediately adjacent to a s ettlement, 
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however it is considered that one of the main reasons people choose to visit self-
contained holiday accommodation such as that proposed is their open, isolated 
location and the links they provide to the countryside. The site is located in close 
proximity to Barlow Common Nature Reserve. The site is located approximately 
3km to the south of Selby Town. Approximately 2.5km from the village of Brayton 
both of which provide a good range of facilities.  Furthermore the location of the site 
would give visitors of the site good access to the Selby bypass which provides easy 
access to the A19 and M62 thereby providing good access to surrounding towns 
and villages where shops and services can be accessed. It is therefore considered 
that the proposed development would provide visitors with a pleasant environment 
from which they can benefit from easy access to the countryside and s ervices, 
which is advocated by the NPPF.    
 

2.7.8 The proposal would therefore accord with the National Planning Policy Framework, 
and the Core Strategy. The submitted proposal is therefore considered, on balance, 
to be acceptable in principle.  

 
2.8   Impact of the Proposal on Residential Amenity  
 
2.8.1 Relevant policies in respect to impacts on residential amenity include Policies 

ENV1(1) and ENV2 of the Local Plan. This Local Plan policy should be afforded 
significant weight given that it does not conflict with the NPPF.  

 
2.8.2 In respect to the NPPF it is noted that one of the twelve core planning principles of 

the NPPF is to always seek to secure high quality design and a good standard of 
amenity for all existing and future occupants of land and buildings. 

 
2.8.3 The key considerations in respects of residential amenity are considered to be the 

potential of the proposal to result in disturbance, overshadowing and t o be 
overbearing. 

 
2.8.4 The nearest neighbouring properties are located to the south and west of the 

application site. To the south of the site lies Wembely Lodge which is located 46.5 
metres from the existing cabin which is to be utilised as manager’s accommodation. 
The nearest cabin to be used for holiday purposes would be positioned 49 metres 
from this property. A bungalow known as Brickyard Farm Cottage is positioned 
behind this property and the nearest cabin to this property would be t he existing 
cabin which is sited 31 m etres away. The applicant’s existing property is sited 
between the application site and Wembely Lodge. To the west of the site lies Holly 
Tree Cottage.  This property is located across the road from the site and would be 
located in excess of 60 metres from the nearest cabin.  

 
2.8.3  Concerns regarding noise and l ight pollution as a result of the development have 

been raised by objectors however it is considered that the properties close to the 
road would already experience some road noise and that the increase in traffic 
created by the development would not significantly add to this. It is also considered 
that due to the existing road, distance of the proposal from neighbouring properties 
and the boundary treatment that the proposal would not adversely affect 
neighbouring properties through a loss of residential amenity.  

 
2.8.1 No external lighting is proposed within this application and this can be controlled by 

condition. The Lead Environmental Health Officer has raised no objections. The 
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proposal is therefore considered to be acceptable in respect to noise and light 
pollution. 
 

2.8.2 It is therefore considered that the proposal by virtue of its design, layout and 
landscaping would not significantly detract from the residential amenity of existing 
neighbouring properties and would ensure that a good standard of residential 
amenity would be attained for both existing neighbours and the occupiers of the 
caravans.  T he proposal is therefore considered to accord with policies ENV1(1) 
and ENV2(A) of the Selby District Local Plan and the NPPF. 

 
2.9 Impact of the Proposal on Highway Safety 
 
2.9.1 Policies ENV1(2), T1 and T2 of the Local Plan require development to ensure that  

there is no detrimental impact on the existing highway network or parking 
arrangements. Policy SP19 – “Design Quality" states “that both residential and non-
residential development should meet a series of noted criteria.  These include the 
criteria relating specifically to highways and access namely  
 

o Be accessible to all users and easy to get to and move through; 
 

o Create rights of way or improve them to make them more attractive to 
users, and facilitate sustainable access modes, including public transport, 
cycling and walking which minimise conflicts. 

 
2.9.2 A large number of concerns have been received in respect to the impact of the 

proposal on highway safety highlighting the number of accidents on the A1041 and 
the dip in the highway to the north of the site. These have been provided in detail 
earlier in the report and the Highway Authority has been made aware of them.  The 
North Yorkshire Highways Officer has confirmed that they have reviewed all the 
information provided by the objectors in relation to highway issues and can confirm 
that the previous recommendation of approval subject to conditions still stands. As 
a result of the comments received from local objectors North Yorkshire Highways 
have recommend that the previous conditions are reapplied with the inclusion of a 
condition relating to private access/verge crossing: construction requirements also 
attached to any permission granted.    

 
2.9.3 Access to the site is proposed to be via the existing access point from the A1041 

which would be upgraded to serve the development. In order to improve visibility it 
is proposed that the access point into the site would be raised slightly. Works to the 
highway would also be carried out to ensure cars can be seen when they are 
approaching from the north down Selby Road. A reduction in the verge level would 
also be required and the soil removed from this area would be used to raise the 
access and improve the impact of the hidden dip on the A1041. Officers are aware 
that apparatus within the verge is owned by Yorkshire Water and British Telecom 
however it is considered that there is no technical reason why this equipment 
cannot be r elocated in accordance with Yorkshire Water and British Telecom’s 
requirements and it is considered that this matter can be addressed via condition. 
 

2.9.4 The applicant’s layout plan shows that the required visibility of 215 x 2.4 metres can 
be achieved at the access point. The Highways Authority has raised no objections 
to either visibility splay being provided as both would be acceptable in respect to 
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highway safety. Conditions proposed would ensure the required visibility splay is 
maintained and can be enforced by the Council should they be breached.  

 
2.9.5 The Highways Officer has raised no o bjection to the scheme subject to the 

imposition of conditions. Subject to the conditions it is considered that the proposal 
would be acceptable in respect to highway safety and accord with the Core Strategy 
and Local Plan and the NPPF, in this respect.  

 
2.10 Impact of the Proposal on the Character of the Area  
 
2.10.1 Selby District Local Plan Policy ENV1 (1) requires the decision taker to have regard 

to the standard of layout, design and materials in relation to the site and its 
surroundings and the effect of a proposal upon the character of the area.  

 
2.10.2 Policy SP19 of the Core Strategy Local Plan states proposals for all new 

development will be ex pected to contribute to achieving high quality design and 
have regard to the local character, identity and context of its surroundings including 
historic townscapes, settlement patterns and the open countryside and requires in 
criterion (d) that proposals incorporate new and existing landscaping as an integral 
part of the design of schemes where appropriate. In addition Policy SP18 requires 
that proposals safeguard and w here possible enhance the historic and nat ural 
environment including the landscape character and settings of acknowledged 
importance. 

 
2.10.3 To the north of the site are open fields. Some sporadic dwellings are sited along 

Selby Road which vary in design. Brickyard Farm is a residential property. A 
commercial development is located to the south which manufactures timber fencing 
and stores caravans. The site has some landscaping features with some young 
trees planted across the site. A post and rail fence is in position across the western 
boundary. A 1.8 metre high fence is proposed and this will be sited behind a laurel 
hedging that is to be planted beyond the existing post and rail fencing. The fence 
will substitute the original bund that has been removed due to highways concerns.  

  
2.10.4 All proposals for caravan/holiday parks have the potential to impact on the 

character of the areas in which they would be situated. However, it is not 
uncommon to find such parks within the countryside demonstrating that the harm 
arising from such development can normally be m itigated through design and 
landscaping. In this respect it is noted that the proposal seeks consent for the siting 
of 10 log cabins and these are to be timber clad with a green metal roof.  The use of 
natural materials, such as wood cladding would help the proposal to be assimilated 
into the wider rural surrounding landscape. These materials are widely seen in the 
open countryside with metal cladding used on variety of agricultural buildings. The 
proposed cabins are set back from the highway.  

 
2.10.5 The cabins would be well spaced out and the site soft landscaped thereby 

facilitating its integration into its setting. It is considered that due to the design, 
layout and additional landscaping the proposal would not significantly affect the 
character of the area.   

 
2.10.6 As such having had regard to the design of the proposal it is considered that the 

proposal would achieve a high quality of design and would not have a significant 
adverse effect on the character of the area and i s therefore in accordance with 
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Policies and ENV1 of the Selby District Local Plan, Policies SP18 and SP19 of the 
Core Strategy and the NPPF.  

 
2.11 Flood Risk and Drainage Matters   
 
2.11.1 Relevant policies in respect to flood risk, drainage and climate change include 

Policy ENV1 (3) of the Selby District Local Plan, and Policies SP15 “Sustainable 
Development and Climate Change”, SP16 “Improving Resource Efficiency” and 
SP19 “Design Quality” of the Core Strategy. 

  
2.11.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
 
2.11.3 Relevant paragraphs within the NPPF, which relate to flood risk, drainage and 

climate change include 94 and 95. 
 
2.11.4It should be noted that as from 6 April 2015 Local Planning Authorities are required 

to ensure that sustainable drainage systems (SuDS) for the management or surface 
water run-off are put in place, unless demonstrated to be inappropriate.   

 
2.11.2 The application site is in Flood Zone 1 w hich is of low probability of flooding. 

Objectors have raised concerns as to why the sequential and exceptions tests have 
not been undertaken, however given the application site falls within Flood Zone 1 
these tests are not required.  
 

2.11.3 The proposals provide that foul water is to be discharged to a package treatment 
plant which once treated would then discharge to a surface water ditch. The ARP 
associates’ Supplementary Statement on foul water drainage (ref: 800/303, dated 
September 2015) also details further mitigation, via a reed bed. In this respect the 
comments of the EA and North Yorkshire County Council Flood Risk Officer are 
noted and accepted. 
 

2.11.4 The Environment Agency and the County Council Flood Risk Officer have 
confirmed that they have no objections to the proposal subject the inclusion of a 
planning condition attached to any permission granted.    
 

2.11.5 The comments of the IDB are noted and are considered self-contradictory as they 
advise “the flow rate is acceptable”, that “flow wise, there are no c oncerns in 
general” and acknowledge that “under normal circumstances detailed drainage is 
required for a consent application but for planning it is usually outline design” but 
then go on to request a detailed scheme on the basis of the ownership of a 5” road 
pipe and whether it could accommodate flows. 

 
2.11.6 Officers consider that the comments of the IDB would not form the robust basis to 

substantiate a r eason for refusal of the application.  F urthermore, it is not 
considered that the comments made by the IDB provide a reasoned justification for 
not dealing with the issue by condition, as any scheme limiting flows would take 
place on the applicant’s own land such that flows off-site need not be significantly 
increased.  I t is therefore considered that in the instance the matter can be 
satisfactorily dealt with by condition. 
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2.11.7The proposal would not have significant impact on flood risk, drainage and the 
sewerage system.  H aving had r egard to the above, subject to the inclusion of 
conditions the proposed scheme is therefore considered acceptable in accordance 
with Policy ENV1(3),  Policies SP15 and SP16 of the Core Strategy and the NPPF 
with respect to flood risk, drainage and climate change, subject to attached 
conditions. 

 
2.12 Nature Conservation Issues and Impact on Barlow Nature Reserve.  
 
2.12.1 The presence of a protected species is a material planning consideration.  
 
2.12.2 In addition Policy ENV1(5) require proposals not to harm acknowledged nature 

conservation interests. Policy SP18 also requires that the high quality and l ocal 
distinctiveness of the natural and manmade environment will be sustained by safe 
guarding national and locally protected sites for nature conservation, including 
SINCs from inappropriate development.  Section 11 of the NPPF provides the 
national policy framework in respect of natural environment.  

 
2.12.3 Concerns have been raised with regard to nature conservation and impacts of the 

proposal on B arlow Common Nature Reserve. North Yorkshire Bat group have 
been consulted on the proposal but have not provided a response. The applicant 
has submitted an Extended Phase 1 H abitat Survey (dated September 2013). 
Natural England has been consulted and have not raised any objections to the 
proposal. Yorkshire Wildlife Trust has stated that they reiterate the comments that 
were made to the previous submission and have maintained an objection unless the 
following can be dealt with via condition.  

 
“The Trust would like to record an objection to the development unless the 
following can be guaranteed through conditions and enforcement by the local 
authority: 

 
If an access point to the common is provided then all the suggestions at 7.11 
of the Ecology Report will need to be conditioned. Signage and interpretation 
at the entrance, leaflets provided to visitors, blocking inappropriate desire 
lines and ac cess, regular meetings with the Yorkshire Wildlife Trust to 
monitor any impacts on the reserve and changes to visitor management if 
necessary. 

 
Either a condition that dogs and cats are not allowed at the caravan site or 
an alternative dog walking area is provided and maintained so that 
disturbance and extra fouling by dogs is prevented on the common.  

 
An extra dog bin is provided at the entrance to the common paid for by the 
applicant.  

 
A contribution towards extra wardening at the reserve to ensure that the 
development does not impact on Barlow Common. The Trust can provide 
costings for this”  
 

2.12.4 The submitted survey states that “The field survey work did not identify the 
presence of any habitats or plant species considered rare in the United Kingdom.” 
The survey identified that the study site is a good habitat for woodland edge and 
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agricultural bird species with various designations. Mitigation measures in the report 
require bat boxes and bird boxes to be erected on the site. Mitigation measures are 
also proposed in respect to amphibians. The report identifies that no new or direct 
access will be c reated between the Local Nature Reserve (Barlow Common) and 
the Application Site. 
 

2.12.5 Officers consider that the comments that were made by the agent in regards to the 
previous application still remain relevant. Paragraph 2.12.5 of the Officer Report 
presented to Planning Committee on 9th July 2014 stated:  

 
“The agent has responded to the above comments stating that the applicant 
would have no objection to providing the required leaflet and it is considered 
that this can secured via an appropriate condition. The agent has also stated 
“The site is large enough to accommodate a dog exercising area and the 
applicant would provide dog bins within the site. The leaflet and signage 
promoting the importance of the common can also contain advice about the 
importance of cleaning up a fter dogs” It is considered that the area to be 
designated as a dog walking area could be controlled via condition as could 
the blocking up of the existing informal access point to the public right of way 
and nature reserve. The comments of the Trust in respect to the requirement 
for extra wardening at the common are noted however this is not considered 
to be commensurate to the scale of the development proposed in this 
instance and it would therefore be unreasonable to request extra funding as 
a result of this application given its limited scale.”  

 
2.12.6 Therefore having had regard to all the ecological issues associated with the 

proposal It is concluded that the proposal is acceptable subject to the conditions 
mentioned above and subject to a c ondition that the proposal is carried out in 
accordance with the requirements of the ecology survey. Therefore having had 
regard to the requirements of the Habitats Regulations 2010, Policy ENV1 of the 
Selby District Local Plan and Policy SP18 of the Core Strategy it is concluded that 
the proposal is acceptable in respect to impact on nature conservation interests.  

 
2.13 Contaminated Land  
 
2.13.1 Policy ENV2 states development which would give rise to or would be affected by           

unacceptable levels of noise nuisance, contamination or other environmental 
pollution will not be permitted unless satisfactory remedial or preventative measures 
are incorporated as an integral element in the scheme.  Significant weight should be 
attached to this policy as it is broadly consistent with the aims of the NPPF to protect 
residential amenity.   

 
2.13.2The NPPF, Paragraph 109, states proposals should prevent both new and existing 

development from contributing to, or being put at, unacceptable risk from, or being 
adversely affected by unacceptable levels of soil, air, water or noise pollution or land 
instability. 

 
2.13.3 Paragraphs 120 and 121 o f the NPPF require proposals to ensure that new 

development is appropriate for its location and w here a s ite is affected by 
contamination or land stability issues, responsibility for securing a safe development 
rests with the developer and/or landowner.  
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2.13.4 NPPF Paragraph 123 requires planning decisions to avoid noise from giving rise to 
significant adverse impacts on h ealth and quality of life as a r esult of new 
development and mitigate and reduce to a minimum other adverse impacts on 
health and q uality of life arising from noise from new development, including 
through the use of conditions.  

 
2.13.5 Objectors have raised concerns relating to contamination. A Phase 1 Contamination 

Report has been submitted with this application and the previous proposals. This 
survey concludes that “Potentially complete contaminant linkages have been 
identified at this site, however none of these are considered a significant risk to the 
site’s end use. It is not considered necessary to undertake further action and from 
all of the information obtained it is considered by RSK that there are no 
environmental issues with the site.” The Council’s Contaminated Land Consultant 
with the previous application (planning reference: 2015/0651/COU) recommended 
conditions to be attached with any permission granted.  
 

2.13.6 It is considered that these recommendation conditions are still relevant to this 
proposal. The proposals are therefore acceptable in regards to contamination in 
accordance with Policy ENV2 of the Local Plan and Policy SP19 of the Core 
Strategy.   

 
 
 
 
2.14 Sustainable Development and Climate Change   
 
2.14.1 Policy SP15, Sub Section (B), of the Core Strategy outlines that "in order to ensure 

development contributes towards reducing carbon emissions and are resilient to the 
effects of climate change schemes where necessary or appropriate should: 

 
a) Improve energy efficiency and m inimise energy consumption through the 

orientation, layout and design of buildings and incorporation of facilities to 
support recycling; 

b) Incorporate sustainable design and c onstruction techniques, including for 
example, solar water heating storage, green roofs and re-use and recycling 
of secondary aggregates and other building materials, and use of locally 
sourced materials; 

c) Incorporate water-efficient design and sustainable drainage systems which 
promote groundwater recharge; 

d) Protect, enhance and create habitats to both improve biodiversity resilience 
to climate change and utilise biodiversity to contribute to climate change 
mitigation and adaptation; 

e) Include tree planting, and new woodlands and hedgerows in landscaping 
schemes to create habitats, reduce the 'urban heat island effect' and to offset 
carbon loss; 

f) Minimise traffic growth by providing a r ange of sustainable travel options 
(including walking, cycling and pu blic transport) through Travel Plans and 
Transport Assessments and facilitate advances in travel technology such as 
Electric Vehicle charging points; 

g) Make provision for cycle lanes and cycling facilities, safe pedestrian routes 
and improved public transport facilities; and 
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h) Incorporate decentralised, renewable and low-carbon forms of energy 
generation (in line with Policy SP23 and Policy SP24). 

 
2.14.4 In addition to the above, Policy SP16(c) requires "Development schemes to employ 

the most up-to-date national regulatory standards for Code for Sustainable Homes 
on residential schemes"….."Until such time as replaced by specific local 
requirements through further SPDs or Local Plan".  In this respect Officers note that 
much of the requirements of SP15(B) criteria (a) would be r easonably achieved 
through compliance with Policy SP16(c). 

 
2.14.5 The NPPF outlines at Paragraph 95 that "when setting any local requirement for a 

building's sustainability, [local planning authorities should] do so in a way consistent 
with the Government's zero carbon buildings policy and adopt nationally described 
standards".  Paragraph 96 goes on to state that "In determining planning 
applications, local planning authorities should expect new development to comply 
with adopted Local Plan policies on local requirements for decentralised energy 
supply unless it can be demonstrated by the applicant, having regard to the type of 
development involved and i ts design, that this is not feasible or viable; and t ake 
account of landform, layout, building orientation, massing and landscaping to 
minimise energy consumption".  

 
2.14.6 However, Officers note that whether it is necessary or appropriate for a proposal to 

meet the above policy tests may vary enormously and would depend largely on the 
size, scale and nature of the proposal. Having had regard to the nature and scale of 
the proposal for the siting of 10 log cabins it is considered that its ability to 
contribute towards reducing carbon emissions, or scope to be resilient to the effects 
of climate change is so limited that it would not be necessary and, or appropriate to 
require the proposals to meet the requirements of criteria of SP15(B) of the Core 
Strategy. Therefore having had regard to policy SP15(B) it is considered that the 
proposal is acceptable. 

 
2.15 Other Matters  

 
2.15.1 Concerns have been expressed that the site could used as a site to accommodate 

people from the traveller and g ypsy community.  H owever, a further application 
would be r equired for the site to be used as a gypsy/ traveller site.  Any future 
application would have to be determined on its own merits in accordance with policy 
at that point. 
 

2.15.2 Conditions can be at tached to any permission granted to ensure the site is only 
used for holiday accommodation as proposed and these can be enforced via normal 
planning enforcement procedures.  
 

2.15.3 Concerns have been raised that there is a lack of demand for this “Holiday Park” 
proposal. National and Local Planning Policy does not require applicants to demand 
a need for this type and nature of application.  

 
2.15.4 By virtue of The Wildlife and Countryside Act 1981 ( Variation of Schedule 9) 

(England and Wales) Order 2010 it is an offence to cause Japanese knotweed to 
grow. The presence of this on the application site is identified within the habitats 
report where it is recommended that a specialist contractor is employed to provide 
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advice on effective removal methods and to eradicate the plant on site. This could 
be satisfactorily controlled through condition. 
 

2.15.5Concerns have been r aised that the issue regarding fire safety for holiday 
accommodation has not been assessed. This is not a material planning 
consideration and would be a health and safety issue.  
 

2.15.6 Objectors do not feel that material safety concerns have been addressed. It is 
considered that this would not be a m aterial planning consideration in the 
assessment of the proposals.  
 

2.15.7Concerns that there have been no significant changes to the previous proposals. It 
is confirmed that this application has sought to overcome the reason for refusal 
relating to drainage and the previous application was deemed acceptable in all other 
matters.  
 

2.15.8 Objectors have concerns that the application site will be used as inhabitants as a 
refuse tip. The application is only being assessed in terms of the proposals that 
have been put forward.  

 
2.15.9 Objectors have raised concerns that the proposal could lead to an increase in 

crime. The Police Liaison Officer has reviewed the application and confirmed that 
there are no objections to the proposals.     

 
2.16 Conclusion 
 
2.16.1 The application proposes the change of use of land to a holiday park which includes 

the siting of 10 Log Cabins and the change of use of 1 existing cabin to manager’s 
accommodation. The application therefore seeks the provision of tourist 
accommodation within a rural area. The application is considered be o f direct 
benefit to the rural economy and is therefore in accordance with Policies SP2 and 
SP13 of the Selby District Local Plan and acceptable in principle in this location.  

  
2.16.2 As the site is located outside the defined development limits the proposal would not 

comply with Policy RT11 and is therefore considered to be contrary to the Selby 
District Local Plan. However It is considered that little weight should be given to 
Policy RT11 because of the clear conflict of Policy RT11 with Policy SP13 of the 
Core Strategy, the core planning principles set within the NPPF which is more up to 
date than policy RT11 of the Selby District Local Plan and which acknowledge 
tourism development is appropriate within the open countryside. These are 
considered to be material panning considerations which outweigh the conflict with 
Policy RT11 of the Local Plan. This is a consistent approach that has been taken 
with applications of a similar nature within the district. 

 
2.16.3 The proposed scheme is not considered to cause a det rimental impact on the 

character of the open countryside. The design, scale and layout of the proposed 
scheme are considered to be acceptable. Impacts of acknowledged importance 
such as sustainability, drainage, residential amenity, and i mpact on the highway 
network are all considered acceptable subject to appropriate conditions. 

 
2.17 Recommendation  
 

84



It is therefore recommended that the application be APPROVED subject to the 
conditions detailed below: 
 

01. The development hereby permitted by this planning permission shall be carried 
out only in accordance with the approved Supplementary Statement on Foul 
Water Drainage, September 2015 produced by Arp Associates (reference 
800/303) and the measures contained therein, including: 

 
• The installation of a package treatment plant discharging via a reed 

bed to watercourse.  The package treatment plant shall be installed, 
operated and maintained in accordance with the manufacturer’s 
instructions throughout the lifetime of the development.  The reed bed 
shall be maintained throughout the lifetime of the development. 

 
Reason: 
To prevent pollution of the water environment and any deterioration in water 
quality. 

 
02. No development shall commence until the details of the materials to be used in 

the external walls and roof (s) of the proposed log cabins and in the construction 
of the external surfaces of the log cabins hereby permitted have been submitted 
to and approved in writing by the Local Planning Authority. Development shall 
be carried out in accordance with the approved details.  

 
 Reason:  

In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan, Policy SP19 of the Selby District Core Strategy Local 
Plan and the National Planning Policy Framework (NPPF). 

 
03. There shall be n o excavation or other groundworks, except for investigative 

works, or the depositing of material on the site until the access(es) to the site 
have been set out and c onstructed in accordance with the published 
Specification of the Highway Authority and the following requirements: 

 
i) The existing access shall be improved by raising the access level and shall 

be formed with 10 metre radius kerbs, to give a minimum carriageway width 
of 7.3 metres, and that part of the access road extending 18 metres into the 
site shall be constructed in accordance with Standard Detail number E2.  

                Giveway markings should be installed at the access. 
ii)  Any gates or barriers shall be erected a minimum distance of 18 metres 

back from the carriageway of the existing highway and shall not be able to 
swing over the existing or proposed highway. 

iii) Provision shall be made to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with the 
Specification of the Local Highway Authority. 

 
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 

 
Informative:  
You are advised that a separate licence must be o btained from the Highway 
Authority in order to allow any works in the adopted highway to be carried out. 
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The ‘Specification for Housing and Industrial Estate Roads and Private Street 
Works’ published by North Yorkshire County Council, the Highway Authority, is 
available at the County Council’s offices.  T he local office of the Highway 
Authority will also be pleased to provide the detailed constructional specification 
referred to in this condition. 

 
Reason:  
In accordance with policies T1 and T2 of the Selby District Local Plan and to 
ensure a satisfactory means of access to the site from the public highway in the 
interests of vehicle and pedestrian safety and convenience.  

 
04. There shall be no access or egress by any vehicles between the highway and 

the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 215m measured along 
both channel lines of the major road (Selby Road) from a point measured 2.4m 
down the centre line of the access road. The eye height will be 1.05m and the 
object height shall be 0.6m. Once created, these visibility areas shall be 
maintained clear of any obstruction and retained for their intended purpose at all 
times. 

 
Informative:  
An explanation of the terms used above is available from the Highway Authority. 
The applicant must enter into a cultivation licence with the Highway Authority to 
maintain the visibility splays. 
 
Reason:  
In accordance with policies T1 and T2 of the Selby District Local Plan and in the 
interests of road safety. 

 
05. There shall be no excavation or other groundworks, except for investigative 

works, or the depositing of material on the site in connection with the 
construction of the access road or building(s) or other works until: 

 
i) The details of the required highway improvement works, listed below, 

have been submitted to and approved in writing by the Local Planning 
Authority in consultation with the Highway Authority. 

ii) A programme for the completion of the proposed works has been 
submitted. 
 

    The required highway improvements shall include: 
 

a)   Prior to construction the existing highway verge between the site 
access and the former bridge abutment should be lowered to the 
carriageway level to achieve the required visibility, and the method of 
maintaining the verge level should be s ubmitted for approval. The 
highway improvement works will include the lowering of Yorkshire 
Water chambers and if necessary the lowering of BT equipment. 
Permission from Statutory Undertakers should be sought and given. 

b)  Provision of slow markings within the carriageway on both approaches 
adjacent to the hidden dip warning signs. 
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c)  Provision of temporary signage warning of works access and vehicles 
turning (Traffic Signs and General Regulations Directions 2002, 7301 
and 7307). 

d)  Provision of a t ourism sign on both approaches to the site (Traffic 
Signs and General Regulations Directions 2002, sign 2202. 

 
Reason 
In accordance with policies T1 and T2 of the Selby District Local Plan and to 
ensure that the details are satisfactory in the interests of the safety and 
convenience of highway users. 

 
06. There shall be no excavation or other groundworks, except for investigative 

works, or the depositing of material on the site until the following highway works 
have been constructed in accordance with the details approved in writing by the 
Local Planning Authority. 
 
a)  Prior to construction the existing highway verge between the site 

access and the former bridge abutment should be lowered to the 
carriageway level to achieve the required visibility, and the method of 
maintaining the verge level should be s ubmitted for approval. The 
highway improvement works will include the lowering of Yorkshire 
Water chambers and if necessary the lowering of BT equipment. 
Permission from Statutory Undertakers should be sought and given. 

b)  Provision of slow markings within the carriageway on both approaches 
adjacent to the hidden dip warning signs. 

c)  Provision of temporary signage warning of works access and vehicles 
turning (Traffic Signs and General Regulations Directions 2002, 7301 
and 7307). 

d)  Provision of a t ourism sign on both approaches to the site (Traffic 
Signs and General Regulations Directions 2002, sign 2202. 

 
Reason: 
In accordance with policies T1 and T2 of the Selby District Local Plan and in the 
interests of the safety and convenience of highway users. 

 
Informative – Section 278 Agreement 
There must be no works in the existing highway until an A greement under 
Section 278 of the Highways Act 1980 has been entered into between the 
Developer and the Highway Authority. 

 
07. No part of the development shall be brought into use until the approved    

vehicle access, parking, manoeuvring and turning areas  
 

(i)  have been constructed in accordance with the submitted drawing 
(Reference drawing number 13799 1 F). 

 
Once created these areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 
 

Reason:  
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In accordance with policies T1 and T2 of the Selby District Local Plan and t o 
provide for appropriate on-site vehicle facilities in the interests of highway safety 
and the general amenity of the development. 

 
08.  There shall be no establishment of a site compound, site clearance, demolition, 

excavation or depositing of material in connection with the construction on the 
site until proposals have been submitted to and approved in writing by the Local 
Planning Authority for the provision of: 

 
i) on-site parking capable of accommodating all staff and sub-

contractors vehicles clear of the public highway. 
ii) on-site materials storage area capable of accommodating all materials 

required for the operation of the site. 
 

The approved areas shall be kept available for their intended use at all times that 
construction works are in operation. No vehicles associated with on-site 
construction works shall be par ked on t he public highway or outside the 
application site. 

 
Reason:  
In accordance with policies T1 and T2 of the Selby District Local Plan and to 
provide for appropriate on-site vehicle parking and s torage facilities, in the 
interests of highway safety and the general amenity of the area. 

 
09.  There shall be no external lighting.  If at any date in the future lighting is required 

then a scheme shall be s ubmitted to and agreed in writing with the Local 
Planning Authority. 

 
Reason:  
In the interests of residential amenity, the visual amenity of the area and highway 
safety in accordance with policies ENV1, EMP7, EMP8, S4, T1 and T2 of the 
Selby Local Plan. 

 
10.  The site shall be developed with separate systems of drainage for foul and 

surface water on and off site. 
 

Reason:  
In the interest of satisfactory and sustainable drainage.  
 

11. Before the development hereby approved is commenced a s cheme for the 
discharge of surface and foul water shall be submitted to and approved in writing 
by the Local Planning Authority.  The holiday park hereby approved shall not be 
brought into use until the scheme for the discharge of foul or surface water has 
been implemented.  The implemented scheme shall be retained for the lifetime of 
the development. 
  

Reason:  
In the interest of satisfactory and sustainable drainage.  

 
12. No development shall take place until a detailed design and associated 

management and maintenance plan of surface water drainage for the site based 
on sustainable drainage principles and an assessment of the hydrological and 
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hydrogeological context of the development has been submitted to and approved 
in writing by the Local Planning Authority. The surface water drainage design 
should demonstrate that the surface water runoff generated during rainfall events 
up to and including the 1 in 100 years rainfall event, to include for climate, will not 
exceed the run-off from the undeveloped site following the corresponding rainfall 
event. The approved drainage system shall be implemented in accordance with 
the approved detailed design prior to completion of the development. 
 

The scheme to be submitted shall demonstrate that the surface water drainage 
system(s) are designed in accordance with the standards detailed in North 
Yorkshire County Council SuDS Design Guidance. 
 
Reasons 
To prevent the increased risk of flooding; to ensure the future maintenance of 
the sustainable drainage system, to improve and protect water quality and 
improve habitat and amenity. 

 
13.  The holiday static caravans hereby approved: 

 
a) Shall be occupied for holiday purposes only; 
b) Shall not be occupied as a person’s sole or main place of residence; and 
 
The owners/occupiers shall maintain an up-to-date register of the names of all 
owners/occupiers of the of the holiday caravans on the site, and their main 
home addresses.   

 
Reason: 
To ensure that the approved holiday accommodation is not used for permanent 
residential occupation.   

 
14.  The occupation of the manager’s accommodation hereby permitted shall be 

limited to a person who is a proprietor of, or, who is otherwise mainly engaged in 
the operation of the holiday park on the site. It shall not, at any time, be occupied 
as an independent dwelling or separated from the ownership or curtilage of the 
holiday park. 
 

Reason:  
To preserve the amenity of the nearby residential property in accordance with 
Policy ENV1 of the Selby District Local Plan. 
 

15. The development hereby approved shall not be occupied until an information 
pamphlet regarding the ecological value of Barlow Common has been submitted 
to and approved in writing by the Local Planning Authority.  The pamphlets as 
approved shall thereafter be issued to patrons of the site upon arrival.   
 
Reason:   
In the interests of ecology and nature conservation in accordance with Policies 
DL1, ENV1(5) and RT12 (1) of the Local Plan and the NPPF. 

 
15. The development hereby approved shall not be occupied until a plan shall be 

submitted and agreed with the Local Planning Authority showing the designated 

89



dog walking area. This area shall be maintained for this purpose throughout the 
lifetime of the proposal. 

 
Reason:  
To protect the amenity of Barlow Common.  

 
16. The development hereby permitted shall be c arried out in accordance with 

findings and mitigation measures outlined in the Extended Phase 1 H abitat 
Survey dated September 2013. 

      
Reason: 
In the interests on na ture conservation interest and t he protection of protected 
species and in order to comply with Policy ENV1(5) of the Local Plan and Policy 
SP18 of the Selby District Core Strategy Local Plan (2013). 

 
17.  Prior to development, an investigation and risk assessment (in addition to any 

assessment provided with the planning application) must be undertaken to 
assess the nature and extent of any land contamination. The investigation and 
risk assessment must be undertaken by competent persons and a written report 
of the findings must be produced. The written report is subject to the approval in 
writing of the Local Planning Authority. The report of the findings must include:  

  
i. a survey of the extent, scale and nature of contamination (including 

ground gases where appropriate);  
ii. an assessment of the potential risks to:  

 
• human health,  
• property (existing or proposed) including buildings, crops, 

livestock, pets, woodland and service lines and pipes,  
• adjoining land,  
• groundwaters and surface waters,  
• ecological systems,  
• archaeological sites and ancient monuments; 
• an appraisal of remedial options, and proposal of the preferred 

option(s). 
 

This must be c onducted in accordance with DEFRA and the Environment 
Agency’s ‘Model Procedures for the Management of Land Contamination, 
CLR 11’.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours 
and other offsite receptors. 

 
18. Prior to development, a detailed remediation scheme to bring the site to a 

condition suitable for the intended use (by removing unacceptable risks to 
human health, buildings and ot her property and t he natural and historical 
environment) shall be prepared and is subject to the approval in writing of the 
Local Planning Authority. The scheme shall include all works to be 
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undertaken, proposed remediation objectives and r emediation criteria, 
timetable of works and site management procedures. The scheme must 
ensure that the site will not qualify as contaminated land under Part 2A of the 
Environmental Protection Act 1990 in relation to the intended use of the land 
after remediation.  

 
Reason:  
To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours 
and other offsite receptors. 

 
19.  Prior to first occupation or use, the approved remediation scheme shall be 

carried out in accordance with its terms and a v erification report that 
demonstrates the effectiveness of the remediation carried out shall be 
produced and be s ubject to the approval in writing of the Local Planning 
Authority.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems.  

 
20.  In the event that contamination is found at any time when carrying out the 

approved development that was not previously identified, it must be reported 
in writing immediately to the Local Planning Authority. An investigation and 
risk assessment must be undertaken and where remediation is necessary a 
remediation scheme must be prepared, which is subject to the approval in 
writing of the Local Planning Authority. Following completion of measures 
identified in the approved remediation scheme a verification report must be 
prepared, which is subject to the approval in writing of the Local Planning 
Authority.  

 
Reason:  
To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours 
and other offsite receptors. 

  
 
21. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 
(to be inserted into the decision notice)  
  
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan, Policy SP19 of the Selby District Core Strategy Local 
Plan and the National Planning Policy Framework (NPPF). 
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Informatives:  
 
01. If you wish to discharge treated sewage effluent into a s urface water or to 

ground you may require an Environmental Permit from The Environment 
Agency.  In some cases you may be able to register an exemption.  You should 
apply online at http://www.environment-
agency.gov.uk/business/topics/permitting or contact us for an Environmental 
Permit application form and further details on 08708 506506. 

 
The granting of planning permission does not guarantee the granting of a permit 
under the Environmental Permitting Regulations 2010.  A permit will be granted 
where the risk to the environment is acceptable. 

 
Under the Environmental Permitting (England and Wales) Regulations 2010, 
permitted sites should not cause harm to human health or pollution of the 
environment.  The operator is required to have appropriate measures in place at 
the site to prevent pollution to the environment, harm to human health, the 
quality of the environment, detriment to the surrounding amenity, offence to a 
human sense or damage to material property.  I f this is not included with the 
application then it is likely that we would reject any application received for an 
Environmental Permit under the Environmental Permitting (England and Wales) 
Regulations 2010. 

 
A management system will be required as part of the permit and this should set 
out details regarding maintenance of the reed bed an d sampling of the 
discharge. 

 
To qualify for a registered exemption the rate of sewage effluent discharge must 
be 2 cubic metres a day or less to ground or 5 cubic metres a day or less to 
watercourse. You must also be able to satisfy a number of specific criteria. 

 
A Standard Rules Permit is available for discharges of secondary treated 
sewage (to surface water only) of between 5 cubic metres a day and 20 cubic 
metres a day. 

 
Discharges of treated sewage greater than 2 cubic metres a day to ground and 
greater than 20 cubic metres a day to a surface water require a Bespoke Permit. 

 
02. A Caravan Sites License will be required under the Caravan Sites and Control of 

Development Act 1960. 
 

03. You are advised that any activity on t he development site that results in the 
deposit of soil, mud or other debris onto the highway will leave you liable for a 
range of offences under the Highways Act 1980 and Road Traffic Act 1988. 
Precautions should be taken to prevent such occurrences. 

 
3.       Legal/Financial Controls and other Policy matters 
 
3.1      Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
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3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights 

 
3.1.3 Equality Act 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010.  However it is considered that the 
recommendation made in this report is proportionate taking into the conflicting 
matters of public and private interest so that there is no violation of those rights. 

  
3.2      Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Planning Application file reference 2013/1125/COU and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:  None 
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Appendix 2: Copy of Officer Update Note Presented to Committee on 10th February 
2016 
 
Item 6.1 

APPLICATION 
NUMBER: 
 

2014/1125/COU 
8/23/30D/PA 

PARISH: Camblesforth Parish 
Council 

APPLICANT: 
 

Mr J Doyle VALID DATE: 
 
EXPIRY DATE: 

29 October 2014 
 
24 December 2014 

PROPOSAL: 
 

Resubmission for change of use of land to create a holiday park 
consisting of the siting of 10 log cabins and use of an existing cabin 
as manager's accommodation at 

LOCATION: Land Adjacent Brickyard Farm 
Selby Road 
Camblesforth 
Selby 
North Yorkshire 

 

1.4 Consultations  

Since the compilation of the Officer Report the IDB has confirmed that they do no t have any 
objections to the granting of the planning permission subject to conditions attached to any 
permission given requiring a full and detailed drainage strategy. 

1.5  Publicity 

Since the compilation of the Officer report there have been further letters of representation that 
have been r eceived from one ob jector to the proposal. Whilst many of the issues raised are 
covered in the report, it is considered that the representation raise the following issues that have 
not been address.   

The objector has stated that it is the duty of the LPA to re-consult as a result of all new 
material information. Though residents are aware of absence over the last month or so, it 
must be insisted that all information sent in be taken into considerations. 

Officer Report: All letters of objection/representation are taken into account in the determination of 
any planning application and onl y objections that raise material planning considerations can be 
considered in the determination of any given proposal.   

The objector has stated that many things have changed that mean this is a resubmission 
under new guide lines that were not in place at the outset in 2013. These new Local Plans 
and guidelines are what this must now be measured against.  

Officer Response: In determining the application all relevant and up -to-date local and national 
planning policy have been consider against the proposals and the proposals have been deemed to 
be policy compliant.  

The Objector states that the proposal is to discharge foul and clean water on an area of 
Flood Zone 3 and there are no permissions to discharge on to that land.  

Officer Response: The Environment Agency and the IDB have both confirmed that they have no 
objection to the proposals. The Environment Agency have clarified that the application site does 
not fall within Flood Zone 3.  
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The Objector states that it is very disappointing that Area 7 Highways have not cooperated 
as they were requested to do so by Barlow Parish Council, S.A.F.E and Mr Greenwood at 
Sanderson Highways Consultancy.  

Officer Response: As stated above NYCC Highways have provided a full a detailed response on 
2nd February 2016 to address the issues contained in the two attachments dated the 23rd 
December 2015 and that dated 13th January 2016. NYCC Highways have addressed each point in 
the detailed objections in relation to highways. They have stipulated that they do hav e no 
objections to the proposals on highways grounds.   

The objector states that NYCC Highways were asked specifically to address the issues 
contained in the two attachments dated the 23rd December 2015 and that dated 13th 
January 2016 (contained again herein), and the response from Highways shows no 
evidence or explanations of why those important issues have not been addressed.  

Officer Response: As stated above NYCC Highways have provided a full a detailed response on 
2nd February 2016 t o address the issues contained in the two attachments dated the 23rd 
December 2015 and that dated 13th January 2016. NYCC Highways have addressed each point in 
the detailed objections in relation to highways. They have stipulated that they do hav e no 
objections to the proposals on highways grounds.   

The objector has stated that an issue has arisen from the emails between the agent and 
some of the consultees which are now on the LPA website, posted on the 22nd January 
2016. Whilst the agent has ‘badgered’ the LPA and other parties to put this application 
before the planning committee urgently as proven by those emails. 

Officer Response: It is considered that this is a matter of an opi nion as to what is meant by 
‘badgering’ and this is not a material planning consideration in the determination of the proposals. 
It should be noted that the determination period for a minor application such as this proposal is 8 
weeks.  

The objector has stated that the IDB have made clear they have many serious concerns in 
their later submission on the 19th  January 2016, much later than those emails in 2015 and 
has made reference that the proposed application  We would also add that the Application 
is a FULL is not  an Outline Application.   

Officer Response: The IDB has explicitly confirmed that they do not  have any objections to the 
granting of the planning permission subject to conditions attached to any permission given 
requiring a full and detailed drainage strategy. It is noted that the application is a FUL Application.  

The objector has stated that insufficient detail which is credible has been provided for there 
to be any confidence in the process of this application. There must be sufficient for the 
scrutiny of others, including ourselves, that is clear and transparent information so that it 
can be measured against the criteria contained in the current prevailing policies. 

Officer Response: Officers have sought the advice and expertise from NYCC Highways, the IDB 
and the Environment Agency who have all explicitly stated that they have no c oncerns or 
objections to the proposals. They have all reviewed the concerns of local objectors and have 
raised no issues as a result of these comments.    

The objector has stated that the applicant has not demonstrated that the proposals would 
be a direct value to the economy and has raised questions as to why local shops have not 
been consulted. 

Officer Response: There is no pol icy requirement to consult local shops or businesses on such 
applications.  

The objector has stated that this site is not in any Designated Service Village. 
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Officer Response: The Officer Report is clear that the application site lies within the open 
countryside. See paragraph 2.7.2 of the Officer Report.  

The objector has stated that on page 11 of the Officer Report in the summary SP13 is also 
used to justify this development as ‘acceptable, on balance, and in principle in this 
location’. Part C presumably is where it appears the LPA have mistakenly believed it falls 
within the criteria, as it certainly could not be in parts A or B. Let us examine what it 
actually says ‘In rural areas, sustainable development (on both Greenfield and Previously 
developed sites) which brings sustainable economic growth through local employment 
opportunities or expansion of businesses and enterprise will be supported, including for 
example 4)Rural tourism and leisure developments, small scale rural offices or other small 
scale rural development.”  

Officer Response: The Officer Report is clear in paragraph 2.7.3 that it falls within category 4 of 
Policy SP13.   

The objector states that the Localism Act of 2011 was all about giving local communities a 
say in the development of their own Neighbourhoods, empowering local people. Where is 
the evidence of this here? An officer, pending complaints procedures on competency and 
integrity grounds appears to be making a decision that this is all “acceptable, on balance, in 
principle in this location”. That is totally wrong and conflicts with all of those elected people 
on both Parish Councils and the local population. 

Officer Response: Local residents and the Parish Council have been provided with the opportunity 
to provide their comments and concerns in regards to the proposal and any material planning 
considerations have been taken into account in the determination of this proposal.  

The objector has stated that it appears now that the E.A were in fact wrong in claiming that 
there was no risk of flooding immediately downstream of the discharges from the proposed 
site on to neighbours land. You will find that the maps for surface water flood risk indicate 
that the exact point of discharge on to Hollytree is certainly at high risk now with a 3.3% 
chance of flooding, therefore must be examined also under Policy ENV5, which it has not.  

Officer Response: The Environment Agency have been consulted on t his information and hav e 
confirmed that as they have stated in our LPA response as well as within a direct response to the 
objector, the EA are not responsible for surface water flooding, so have no comments to make on 
this aspect of the development. The area of flood zone 2 is, as the objector states, around 40m 
away from the site. The EA has confirmed that they therefore have no further comments; and their 
previous response remains valid. The IDB were also consulted on this information and stated that it 
would no change their response.  

The objector states that Policy ENV5 regarding flooding should have been examined but 
has not. 

Officer Response: This policy has now been superseded so no l onger forms part of the 
development plan.  

The objector states that on page 27 of the LPA Officers report states that “The NPPF 
Framework does not change the statutory status of the development plan as the starting 
point for decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies in the 
Selby District Local Plan (adopted on 8 February 2005) which were saved by the direction of 
the Secretary of State and which have not been superseded by the Core Strategy.” However 
in section 2.2 it claims that the relevant Core Strategy Policies are : Policy SP1 The 
Presumption in favour of Sustainable Development. Policy SP2 The Spatial Development 
Strategy. Policy SP13 Scale and Distribution of Economic Growth. Policy SP15 Sustainable 
Development and Climate Change. Policy SP18 Protecting and Enhancing the Environment 
and Policy SP16 Design Quality. 
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Officer Response: The above policies part of the adopted Core Strategy which forms part of the 
development plan to which the proposals would be assessed against.  

The objector state that there are concerns that relevant Policies must include consideration 
of ENV5 Flood Risk, ENV13 Harm to Ponds, RT10 Tourist Related Development, ENV9 
Nature Reserve Harm, and RT12 Tourism and Recreation. These are at least equally 
relevant. 

Officer Response: Policies ENV5, ENV13 and ENV9 have been superseded and no longer form 
part of the development plan. Policy RT11 has been considered and Policies RT10 and RT12 are 
not relevant to this proposal.  

The objector has stated that the NYCC Local transport plan, both the current one and the 
Draft 2016-30 plan to be accepted in March of this year. Again there is absolutely no support 
in any of those policies for these proposals, quite the reverse.  

Officer Response: The documents set out NYCC plans and strategies for maintaining and 
improving all aspects of the local transport system over a set period of time. The NYCC Highways 
Officer has raised no objections to the proposals.    

The objector states that further anomalies in the officers report are that, as occurred half 
way through the previous LPA officers report for these proposals in July 2014, this officer 
also refers numerous times to ‘caravans’ not cabins. Surely the difference is obvious 
between a caravan and a cabin even though they may come under the same legislation of 
the Caravans Act 1960.  

Officer Response: Officers note that reference should be made to log cabins not caravans.  

The objector states that the LPA officer also dealing with an application on the exact 
opposite side of the road to this one, advised that the access to that must be closed off, 
though in a much safer location than the proposed access to Brickyard Farm, yet finds no 
problem with this for many more predicted uses of the access at the brow of a hidden dip 
road hazard. 

Officer Response: Each application is assessed on its own merits.  

The objector has stated that the LPA officer must have known that the P.A.L.O no comment 
submission was not following that clear guidance yet not challenged even though pointed 
out numerous times.  

Officer Response: The Police Architectural Officer was consulted on the proposal and has raised 
no comments.  

The objector has stated that Environmental Health also surely should have had some 
relevant input where evidence was put forward from WTE drainage experts indicating 
extreme risks of having a single vertical reed bed in such close proximity to occupants of 
the site and neighbours.  

Officer Response: The comments from the Lead Officer – Environmental Health are noted in 
paragraph 1.4.10 of the Officer Report.  

The objector has stated that the current LPA officer has subsequently not engaged in 
addressing all issues of concern in this resubmission when it was very clear that highways 
issues had not been resolved and of course all matters must be addressed even in a 
resubmission as all material planning concerns must be determined against current policy 
and on their own merit.  

Officer Response: All relevant statutory consultees have been consulted on the proposals and 
have raised no objections.  
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The objector has raised concerns that no consultations with the Policy officer as shown on 
the portal, to answer those questions above, would appear to be of great concern.  

Officer Response: The Lead Policy was consulted however no comments were received.  

The objector has raised concerns as to why a site visit has not been conducted.  

Officer Response: Section 11.1 A  of the constitution (planning code) says a site visit may be held 
if the Lead Officer - Planning in consultation with Chair of the relevant committee considers it will 
assist Councillors in reaching their decision or where a site visit has been requested or an 
application deferred for such a visit. Site visits should only be undertaken where there is a reason 
to do so. This would be, for example, where the impact of the proposed development is difficult to 
visualise from plans and supporting material. 

The Lead Officer has noted that there has been a request for a site visit, however given that the 
photographs in the presentation clearly show the access and visibility from the access  and the 
location plan, block plan also show the relationship between the site access and v isibility points 
and details of work to improve visibility together with a clear and unambiguous statement has been 
received from the Highway Officer he is of the firm view that there is no need to have a site visit as 
all necessary information that is needed will be available  for members in order for them to make a 
decision. 

An email was received on 10th February 2016 from an objector stating:  

“Cllr Jordan has just confirmed that the signage erected today on the path directly adjacent 
to the proposed development site confirms the intentions for the future of British Rail. It is to 
emphasise that such assets will be retained by British Rail as ‘Private Land’ along with all 
other such assets as a possible result of railway reopenings in the future as a r esult of 
possible future railway expansion. 

The sign explains that the retention means there is no public right of way along the 
embankment. 

This clearly puts a f inal nail in the coffin of any such development at Brickyard Farm as 
there now is NO access at all that would be legal to the Nature Reserve. The only place 
any one c ould legally go i s on to the A1041. This late though significant development 
cannot fail to impact upon these proposals as clearly now in addition to a H aulage yard 
adjacent, a HGV salvage yard, an industrial processing warehouse within metres, there is 
now nowhere at all to access and a pr ospect of a r ailway line opening up ag ain in the 
future, only 5m from cabins 1-7. This would make it now impossible for any approvals to be 
maintained for these proposals. 

Though a s hock to all , it cannot fail to make these proposals redundant and m ake it 
impossible for any other result than a refusal at committee.” 

Officer Response: The signs that have been erected on the line of the railway line have been done 
so by Selby District Council as this is a requirement of the lease that they have with network rail.  
The signs do not affect the public right of way that exists adjacent to the site and which connects 
the A1041 with Barlow Common (see the attached plan).  The signs do not indicate that there is a 
clear intention to reopen the railway line.  As such the comments made by the objector carry no 
weight in the determination of this application. 

Pease find image of the signs below:  
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An email has been received today (10.02.2016) from an objector that states: 
 

“The 2 attached photos were taken from our road side security this morning the 10th 
February 2016 s howing the vehicle of Mr Sunter, Lead P lanning Officer, and M .s 
Hardingham LPA parking in the hidden dip when attending this site to investigate the new 
signage from Network Rail that was put up yesterday indicating that the embankment was 
private land and no public right of way. 

This clearly conflicts with Highways claims yesterday that such parking is illegal. We see no 
issue with the parking at all as it is the only safe place for them to pull off the highway 
without causing a highways safety problem. However any such  vehicle makes the splays 
of 215m IMPOSSIBLE to guarantee. 

We have absolutely no issues with their parking, it is safe and sensible, however it clearly 
emphasises the fact that all of those service vehicles attending their equipment here 
including Network Rail, BT, Yorkshire Water and Highways all need to park here to safely 
do their job, there is nowhere else. This would avoid having to traffic light the dip every time 
any of those services need to attend their equipment. It would also avoid conflict with the 
Local Transport Plan whose main aim it is to make  safer roads that are not interrupted in 
flow.” 

Officer Response: NYCC Highways have reviewed the contents of the email and stated that when 
NYCC Highways commented on the issue of vehicles parking in the verge area on the 8 February 
2016 the response was relating to HGV’s.  Whilst it is currently not illegal to park cars on a verge it 
would not be advisable.  The Highway Authority are considering placing verge marker posts in the 
area concerned to prevent future parking. 
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Report Reference Number 2016/0060/OUT    Agenda Item No: 6.3 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   11th May 2016  
Author:  Yvonne Naylor (Principal Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2016/0060/OUT PARISH: Whitley Parish Council 

APPLICANT: Mr Raymond Wood VALID DATE: 26th January 2016 
EXPIRY DATE: 22nd March 2016 

PROPOSAL: Outline consent for 8 No Affordable Housing Units 
 

LOCATION: Gravelhill Lane 
Whitley 
Goole 
East Yorkshire 
 

 
This application has been brought before Planning Committee as 10 letters of objection 
have been received on the application.  
 
Members should note that the Agent agreed to a revised Description of Development as 
noted above.  Re-consultations are being undertaken as a result and Members will be 
updated on any feedback at Committee. Any resultant change in the recommendation will 
be advised accordingly.  
 
Summary:  
 
The applicant is seeking permission for development of this site for 100% Affordable 
Housing provision, with all matters reserved for later consideration.  
 
The site is situated within the Green Belt and lies immediately adjacent to the development 
limits of Whitley.   
 
The residential development of the site for 100% affordable provision is considered to 
constitute appropriate development in the Green Belt and accords with Policies SP2, SP3 
and SP10 of the Core Strategy and the advice contained within NPPF.   
 
The proposal, subject to the attached conditions, is considered to be acceptable in respect 
to the impact on the character and form of the area, flood risk and drainage issues, 
highways safety, residential amenity, nature conservation, contamination and impact on 
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heritage assets and in respect of other contributions when assessed against the provisions 
of the development plan and t he NPPF and having had r egard to all other material 
considerations.  No other issues raised by objectors are considered to be so substantive 
as to render the proposal unacceptable. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.18 of the Report and completion of a S106 on approach to 
the delivery of the Affordable Housing and a Waste and Recycling Contribution.  
 
1.  Introduction and Background 
 
1.1 The Site 
 
1.1.1 The application site is located outside the defined development limits of Whitley and 

is therefore located within the Green Belt.  
 
1.1.2 The application site comprises a parcel of grassland which is currently used for 

grazing horses. The application site is bound to the north, south and west by 
grassland and agricultural fields, and to the east by residential development.   

 
1.2 The Proposal 
 
1.2.1 The proposal is for outline planning permission for residential development at land 

at Gravelhill Lane, Whitley, which would consist of 100% affordable housing on site, 
with all matters reserved for future consideration. 
 

1.2.2 The application is accompanied by an I ndicative Layout which shows 8 s emi-
detached units as Affordable provision and an annotation noting the potential for “2 
additional plots to meet further needs or to subsidise affordable units subject to 
viability appraisal”.   
 

1.2.3 No such viability has been provided by the Applicants at this stage. As such the 
applicants has agreed that the proposal should be considered on the basis that it is 
100% affordable housing provision and during the life of the application the Agent 
has agreed that the scheme will be 1 00% affordable and the description of 
development has been changed accordingly.  The following report assesses the 
proposal on this basis. 
 

1.3  Planning History 
 
1.3.1  The following historical applications are considered to be relevant to the 

determination of this application. 
 

• An outline application (reference 2014/1235/OUT) for residential 
development (all matters reserved) was refused on 25th February 2015. 

 
1.4 Consultations 
 
1.4.1 Whitley Parish Council  

Whitley Parish Council objects to this planning application on the following grounds: 
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• The previous planning application 2014/1253/OUT on the site was refused as 
this site is on Green Belt land.  

• This application for development of Green Belt land in Whitley follows hard on 
the earlier application for the one at Larth Close (2014/1135/OUT; B42/215/PA) 
indicating a pre curser strategy tied in with the new Selby Plan and is designed 
to further justify significant "fractured" developments in the village with no further 
infrastructure improvement.  

• Whitley has already had significant housing development over the last 6 years, 
notably 40 houses in the former grounds of Whitley Lodge Woodberry Grange, 
together with several other piecemeal developments. Additionally, the former 
Poplar Farm site has had planning permission for the development of 8 houses 
with no development yet taken place. Permissions have been  previously 
sought (Planning Application 2012/1096/OUT) for the "Rosslyn" site (within the 
village development envelope) with the potential to add a further 31 houses to 
the housing stock of the already overburdened infrastructure to the village 
settlement area. Based on Selby District Council (SDC) guidance on the 
provision of 40% of affordable housing on this size of development this would 
yield approximately 12 units on this site alone.   Recent conversations 
(15/2/2016) with the current agents of this site have confirmed that it is still the 
intention of the land owner to develop this site and w ork is actively being 
undertaken for this to happen.  

• In the last 20 years the housing stock in Whitley has more than doubled, with the 
developments at Yew Tree Park, Lee View, Blackthorn Close, Silver Street, 
Whitley Farm Close and Woodberry Grange, each providing some level of 
affordable housing.  

• Since SDC has listed Eggborough and Whitley as a Designated Service Village 
the Parish Council feel strongly that the affordable housing stock in Eggborough 
should also be taken in to account when considering this application. The 
current development by Harron Homes at The Granary, Selby Road, 
Eggborough is providing 16 affordable units comprising of 6 x 2 bed apartments 
and 10 x 2 b ed houses.  This is double the identified required number in the 
recent Housing Need Survey undertaken by the SDC Rural Housing Enabler.  

• Accessibility: Services from the proposed site are very limited with no shop or 
other similar amenities in the village.  The nearest  shop to the proposed site is 
Eggborough Village Store and Post Office the distance from the entrance to the 
proposed site and the entrance to this store is 1.89 miles (measured by GPS) 
and takes some 38 minutes to walk there.  This is far in access of the average 
minimum traveling time of 15 minutes for the Selby area as identified in the 
Department for Transport, Accessibility Statistics 2013. 

• Public Transport in the village is restricted to one route traveling effectively North 
to South with weekday buses arriving in the village from Selby at 07.43hrs and 
from Doncaster at 08.08hrs. The last bus departs the village to Selby at 
20.03hrs and to Doncaster at 21.19hrs. The interval between buses is one hour 
in each direction.  O n Sundays this interval is every two hours between the 
hours of 11.19 and 19.09.  These timings are not conducive for travelling to the 
main centres of employment for those working shifts or office hours. The train 
station provides two opportunities to travel to Leeds at 07.30hrs and 19.12hrs. 
With one return journey from Leeds at 17.16hrs. Again these times are not 
conducive for travelling to the main centres of employment for those working 
shifts or office hours.  

• Highways: Access to the site is from Gravel Hill Road where there is currently 
only a footway on the opposite side; therefore provision of a new 2m footway on 
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the northern side of the carriageway will be required along with pedestrian 
crossings. No reference is made or annotated on the drawings with regards to 
visibility splays (2.4 x 70m minimum) from the site access. this will be difficult to 
achieve due to the site being located on the inside radius, along with numerous 
lighting columns, signs, telegraph poles and a residents garage interfering with 
visibility. 

• Surface Water Discharge: Reference has been made to the use of soakaways 
for surface water discharge, however this is an assumption, as no site 
investigation report appears to be currently available to ascertain as to whether 
any permeability tests  have been carried out to see if this is feasible. This 
appears to be a s tandard response to appease the planners with regards to 
SUDs (Sustainable Urban Drainage systems) being considered. Therefore as no 
watercourse is directly available either, it would be w ise to assume that once 
again the SW (Surface Water) will have to discharge into the existing drainage 
network and s urcharging it further as the site is currently undeveloped. The 
permissible allowable maximum discharge flow from a greenfield  site is 5 
l/s (Litres per second) per hectare with attenuation provided on site based on a 1 
in 100 year storm + 30% for climate change. 

• Foul Water Discharge: All flows generated off the site will be ad ditional and 
again surge the existing foul water system. 

• The affordable housing stock existing in the recently built estates in Whitley has 
(by its very nature) a fairly high turnover of  tenants, and therefore properties 
are regularly becoming available through natural turnover.  

• National Planning Policy Framework (NPPF), 9, Protecting Green Belt land 
Para: 89 indicate that local planning authorities  should regard the 
construction of new buildings as inappropriate in Green Belts and then gives a 
number of exceptions.  T he one quoted in the application identifies; limited 
affordable housing for local community need under policies set out in the local 
plan. Selby District Core Strategy (SDCS), Policy SP10; Rural Housing 
Exception Sites Section 5.115 .......Acceptance of  'exception sites' is subject to 
meeting an identified local need......" 

• Whitley Parish Council believes that the identified local need; 13 persons from 
the Housing Need Survey can be met by the existing provision of affordable 
homes at; The Granary, Selby Road, Eggborough with its 16 af fordable units 
available now.  Then there is the potential developments of the "Rosslyn" both of 
these sites are within the development limits of the villages. Together these sites 
provide up t o 28 affordable units well in excess of the identified local need; 
without inappropriately building on a v illage Green Belt. Therefore the 
'exceptions' identified in both NPPF and the SDCS Policy SP10 has NOT been 
met therefore the application should be refused. 

• The Parish Council understands that at least two other proposed developments 
planned in Eggborough will also contain elements of affordable housing.  

• The Parish Council also has also identified above other 'material considerations' 
on which they believe the application should be opposed. 

• At the time of writing this letter there are 9 public comments objecting to this 
application. The Parish Council feel that the proposal to build on Green Belt is 
not only controversial but is a pot ential point from which a num ber of other 
applications either previous or new will be m ade for development on o ther 
Green Belt sites should the application be granted.  I n view of this the Parish 
Council asks that this application goes before the Planning Committee rather 
than being delegated to a Planning Officer. Whitley Parish Council would wish to 
address the Planning Committee at the hearing.  
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1.4.2 Rural Housing Enabler  

Policy SP10 of Selby DC's AHSPD advises that planning permission will be granted 
for small scale 'rural affordable housing' as an exception to normal planning policy 
provided, in the case of a Designated Service Village such as Whitley, that a local 
need has been identified by a local housing needs survey. 
 
A Housing Need Survey was completed in November 2015 in the Parish of Whitley 
to establish whether there was any local affordable housing need t hat would 
support the potential development of affordable housing for local people on a rural 
exception site, in particular at the site on Gravelhill Lane, west of Cathcart Close, 
Whitley. A housing need was identified from the survey to support a s mall 
development of affordable homes for local people. This identified need is for 8 no. 
units, a m ix of 2-bed and 3-bed homes, mixed tenure - rent and low cost 
homeownership. These homes would be m ade available to people with a l ocal 
connection - either living, working or close family connection - to the Parish, and 
would not be subject to the usual allocations procedures associated with affordable 
housing within the development limits i.e. North Yorkshire wide. 
 
The development of 8 no. affordable homes on the site at Gravelhill Lane, Whitley is 
in accordance with the results of the 2015 Housing Needs Survey. Towards the end 
of Policy SP10 of Selby DC's AHSPD it advises that a ' small numbers of market 
homes may be al lowed on Rural Exception sites at the local authority's discretion, 
for example where essential to enable the delivery of affordable units without grant 
funding in accordance with the NPPF'. A viability appraisal would be r equired to 
support the inclusion of market housing on this site to enable the development of 
the 8 no. affordable homes. This outline application has provided no viability 
evidence, at this time, to demonstrate that market units are required on this site to 
support the delivery of the 8 no. affordable homes. 

 
1.4.3 North Yorkshire County Council - Highways  

NYCC Highway Authority has provided the following response on the application in 
relation to the adopted road and the highway improvements. They have noted the 
following:  
 
Adopted Road – 
 It is the policy of the County Council that 'Any street which is being developed to 
serve six or more properties shall be capable of being laid out to a minimum 
standard, so that a street can be constructed which can be adopted as a highway 
maintainable at public expense'. Before construction begins the developer must 
either:- 
 

• Complete payment of the estimated cost of highway works in accordance 
with the Notice served under the Advance Payments Code, or 

• Enter into a Section 38 Agreement which provides a bond for due completion 
of the works. 
 

Where a developer wishes the streets to remain private, the highway authority may 
enter into planning obligations with the developer under section 106 o f the Town 
and Country Planning Act 1990,16 which requires the developer to construct the 
new streets to the authority's standards and to maintain them in good condition at 
all times. Such a pl anning obligation enables the developer to avoid making 
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payments under the Advance Payments Code, as the highway authority can then 
be satisfied that the streets will not fall into such a condition that a Private Streets 
Work Scheme will be needed. The planning obligation thus provides exemptionto 
the developer from making advance payments under section 219(4)(e) of the 
Highways Act 1980. 
 
Highway Improvements (Gravehill Lane) –  
At present the road leading to the development site (Gravehill Lane) is a publicly 
maintained highway, but the present 30mph limit only extends to the east of the 
site, so I would expect the developer to fund the advertising of the speed limit 
changes to increase its length to include the full frontage of the site. I would also 
expect the developer to fund an extension of the existing footway (under a Section 
278 Agreement) for safety reasons and to encourage walking to and from the site. 
 
The developer has confirmed this is acceptable and that they will enter into a 
Section 38 agreement to and fund the highway improvements. 
 
Consequently the Local Highway Authority recommends that conditions are 
attached to any permission granted: 
 

1.4.4 Yorkshire Water Services Ltd 
On the basis that foul water drainage is to be dr ained to the public foul sewer 
network, with surface water proposed being drained to 'soakaway', observations 
comments from Yorkshire Water are not required. 
 

1.4.5 Danvm Internal Drainage Board 
 No response received within the statutory consultation period.  
 
1.4.6 Community Infrastructure Levy Officer 

The application, based on t he information submitted on the planning application 
received on 26t h January 2016, is CIL liable under the Community Infrastructure 
Levy Regulations 2010 ( as amended). However, the proposal is an out line 
application and therefore full details of the CIL Liability will be av ailable on the 
submission of the reserved matters application. It is recommended that the above is 
recorded as an informative if the application is granted permission 
 

1.4.7 Yorkshire Wildlife Trust  
No response received within the statutory consultation period. 

 
1.4.8 Contaminated Land Consultants (WPA) 

The Contamination Survey by 2RB Planning for the site at Gravel Hill Lane, Whitley 
(2016/0060/OUT); the presence of a historic landfill adjacent to the west border of 
the site is of obvious concern. According to the Environment Agency, the landfill 
received waste between 1982 and 1986; comprising of all waste types including 
'special' and 'liquids/sludge'. As such, a Phase 1 Desktop Study will be needed, and 
it is likely that some intrusive investigation would follow. WPA would therefore 
recommend that Selby District Council's Contaminated Land Conditions CL1 
through to, and including CL5, are put in place prior to development commencing. 

 
1.5 Publicity 
 
1.5.1 All immediate neighbours were informed by letter and a site notice was erected.  

108



 
Ten letters of representation have been received, all of which object to the 
application and raise the following issues: 

 
• The application site is located within the Green Belt outside the defined 

development limits of Whitley.  
• For the scheme to be financially viable there would need to be additional 

market houses on site, which would cause greater impact.  
• There are already sites within Whitley with planning permission for houses 

which have not been implemented.  
• Proposed scheme would result in additional vehicular movements, which 

cannot be accommodated safely.  
• There are limited services within Whitley and the proposal would put more 

pressure on t hese, especially the school. The limited services would also 
result in increased vehicular movements.  

• The proposal would have a neg ative impact on the residential amenity of 
existing residential properties, with the potential for causing overshadowing, 
overlooking, loss of privacy and daylight.  

• Nature conservation concerns as the application site and surroundings have 
lots of active wildlife.  

• Existing drainage problems in the area would be compounded.  
• There is an existing problem with low water pressure in Whitley, and t he 

erection of new homes would decrease the water pressure more. 
• Noise and disruption during development stages.   

 
2 Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

• Policy SP1:   Presumption in Favour of Sustainable Development 
• Policy SP2:   Spatial Development Strategy 
• Policy SP3:   Green Belt 
• Policy SP5:   Scale and Distribution of Housing 
• Policy SP8:   Housing Mix 
• Policy SP9:   Affordable Housing 
• Policy SP10:   Rural Housing Exception Sites 
• Policy SP15:   Sustainable Development and Climate Change 
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• Policy SP16:   Improving Resource Efficiency 
• Policy SP18:   Protecting and Enhancing the Environment 
• Policy SP19:   Design Quality 

 
2.3 Selby District Local Plan 
 

Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 
 

• Policy ENV1:  Control of Development   
• Policy ENV2:  Environmental Pollution and Contaminated Land 
• Policy T1:   Development in Relation to the Highway Network  
• Policy T2:   Access to Roads 

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and t he accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Key Issues  
 

The main issues to be taken into account when assessing this application are: 
 
(1) The appropriateness of the location of the application site for residential 

development in respect of current housing policy and guidance on sustainability 
contained within the Development Plan and the NPPF. 

 
(2) Identifying the Impacts of the proposal: 

 
(1) Impact on the character and form of the locality 
(2) Flood Risk, drainage and climate change 
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(3) Impact on residential amenity 
(4) Highways 
(5) Nature conservation and protected species 
(6) Affordable housing 
(7) Contamination  
(8) Recreational Open Space Contribution  
(9) Education, waste and recycling  

 
2.6 The appropriateness of the location of the application site for residential 

development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework" and sets out how this will be undertaken. 

 
2.6.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. 
 
2.6.3 The application site is located outside the defined development limits of Whitley and 

is therefore located within the Green Belt. The proposal is for outline planning 
permission with all matters reserved for residential development which would 
consist of 100% affordable housing on site.  

 
2.6.4 Relevant policies in respect of the principle of the development in the Green Belt 

include Policy SP2 “Spatial Development Strategy”, Policy SP3 “Green Belt” and 
Policy SP10 “Rural Housing Exception Sites”.  

 
2.6.5 Policy SP2 identifies Whitley as being a D esignated Service Village which has 

some scope for additional residential development to support rural sustainability. 
Whitley has a primary school, public house and a reasonably frequent bus route. It 
falls within category 4 ‘least sustainable’ in the Council’s Sustainability Assessment 
of Rural Assessments (updated February 2010). Sites within the defined 
development limit or immediately adjacent to the defined development limit would 
therefore be considered to be located within a sustainable location.   

 
2.6.7 Policy SP2A(d) states that "in the Green Belt, including villages washed over by 

Green Belt, development must conform with Policy SP3 and na tional Green Belt 
policies".  

 
2.6.8  Policy SP3 states that "In accordance with the NPPF, within the defined Green Belt, 

planning permission will not be granted for inappropriate development unless the 
applicant has demonstrated that very special circumstances exist to justify why 
permission should be granted". 

 
2.6.9 Having regard to the above, the assessment for this type of development should be 

led by paragraphs 87, 88, 89 and 90 of the NPPF. 
 
2.6.10 Paragraph 87 of the NPPF states "As with previous Green Belt policy, inappropriate 

development is, by definition, harmful to the Green Belt and should not be approved 
except in very special circumstances.” 
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2.6.11 Furthermore, paragraph 88 of the NPPF states "When considering any planning 
application, local planning authorities should ensure that substantial weight is given 
to any harm to the Green Belt. ‘Very special circumstances' will not exist unless the 
potential harm to the Green Belt by reason of inappropriateness, and a ny other 
harm, is clearly outweighed by other considerations." 

 
2.6.12 Therefore having had r egard to the above the decision making process when 

considering proposals for development in the Green Belt is in three stages, and is 
as follows:- 

  
a) It must be determined whether the development is appropriate or 

inappropriate development in the Green Belt.   
b) If the development is appropriate, the application should be determined on its 

own merits. 
c) If the development is inappropriate, the presumption against inappropriate 

development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it. 

 
2.6.13 Paragraph 89 of the NPPF outlines that a "Local Planning Authority should regard 

the construction of new buildings as inappropriate in Green Belt. Exceptions to this 
are: 

 
• buildings for agriculture and forestry; 
• provision of appropriate facilities for outdoor sport, outdoor recreation and for 

cemeteries, as long as it preserves the openness of the Green Belt and does 
not conflict with the purpose of including land within it; 

• the extension or alteration of a building provided that it does not result in 
disproportionate additions over and above the size of the original building; 

• the replacement of a building, provided the new building is in the same use 
and not materially larger than the one it replaces; 

• limited infilling in villages, and limited affordable housing for local community 
needs under policies set out in the Local Plan; or  

• limited infilling or the partial or complete redevelopment of previously 
developed sites (brownfield land), whether redundant or in continuing use 
(excluding temporary buildings), which would not have a greater impact on 
the openness of the Green Belt and the purpose of including land within the 
existing development". 

 
2.6.14 The proposal is for outline planning permission with all matters reserved for 

residential development, the Agent has noted on the indicative layout that 8 
affordable units, with a reference added to the Plan for “2 additional plots to meet 
further needs or to subsidise affordable units subject to viability appraisal”. If for a 
100% Affordable Housing scheme the proposal therefore falls into one of the 
categories of development identified in paragraph 89 of the NPPF, namely “limited 
affordable housing for local community needs under policies set out in the Local 
Plan”.  

 
2.6.15 Policy SP10 states that “In the Designated Service Villages and the Secondary 

Villages, planning permission will be g ranted for small scale ‘rural affordable 
housing’ as an exception to normal planning policy” provided the three criteria of the 
policy are met.  
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2.6.16 The first criteria is that “The site is within or adjoining Development Limits in the 

case of Secondary Villages, and adj oining development limits in the case of 
Designated Service Villages”.  

 
2.6.17 The application site is adjoining the development limits of Whitley which is identified 

as being a Designated Service Village. The first criterion of Policy SP10 is therefore 
met.  

 
2.6.18 The second criteria is that “A local need has been identified by a l ocal housing 

needs survey, the nature of which is met by the proposed development”.  
 
2.6.19 The Rural Housing Enabler has confirmed that a Housing Need Survey was 

completed in November 2015 i n the Parish of Whitley to establish whether there 
was any local affordable housing need that would support the potential 
development of affordable housing for local people on a r ural exception site, in 
particular at the site on Gravelhill Lane, Whitley. A housing need was identified from 
the survey to support a s mall development of affordable homes for local people. 
This identified need was for 8 no. units, a mix of 2-bed and 3-bed homes, mixed 
tenure - rent and low cost homeownership. These homes would be made available 
to people with a local connection - either living, working or close family connection - 
to the Parish.  

 
2.6.20 The proposal is for outline planning permission with all matters reserved for 

residential development which would consist of 100% affordable housing on site. An 
indicative layout plan shows how the site could accommodate 8 no. units, and the 
submitted design and access statement and planning statement state these would 
be a mix of 2-bed and 3-bed homes of mixed tenure. Furthermore, the statements 
assert that if approved, 8 no. dwellings provided on the site would be affordable to 
meet the needs of people with local connections to the village. This could be 
secured by way of a S106 Legal Agreement and/or conditions. Given the above, the 
second criterion of Policy SP10 is therefore met.  

 
2.6.21 The third criteria is that “The development is sympathetic to the form and character 

and landscape setting of the village and i n accordance with normal development 
management procedure”.  

 
2.6.22 The proposal is an out line planning application with all matters reserved. An 

indicative layout plan has been submitted with the application which shows how the 
site could accommodate 8 no. semi-detached units. It is considered that the site 
could incorporate appropriate layout, appearance, scale and landscaping at 
reserved matters stage which would respect the character of the surroundings. As 
such, the third criterion of Policy SP10 is therefore met. 

 
2.6.23 The remainder of Policy SP10 states that “small numbers of market homes may be 

allowed on R ural Exception sites at the local planning authority’s discretion, for 
example where essential to enable the delivery of affordable units without grant 
funding in accordance with the NPPF.”  

 
2.6.24 In this respect, the design and access statement and planning statement state that  
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“It is proposed to provide a m inimum of 8 a ffordable dwellings on the site, 
which may, subject to a financial viability appraisal at the detailed planning 
stage, need to be subsidised by a small amount of market housing.”  

 
The Rural Housing Enabler has advised that “a viability appraisal would be required 
to support the inclusion of market housing on this site to enable the development of 
the 8 no. affordable homes.”   
 

2.6.25 Given the above, the proposal is considered to not constitute inappropriate 
development in the Green Belt and therefore accords with Policies SP2, SP3 and 
SP10 of the Core Strategy and the advice contained within NPPF.  

 
2.7 Impact on the Character and Form of the Locality 
 
2.7.1 Relevant policies in respect of design and impact on the character and form of the 

area include Policy ENV (1) and ( 4) of the Selby District Local Plan, and Policy 
SP19 “Design Quality” of the Core Strategy.  

 
2.7.2 Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
 
2.7.3 Relevant paragraphs within the NPPF, which relate to design, include paragraphs 

50, 61, 65 and 200.    
 
2.7.4 The proposal is an out line planning application with all matters reserved. An 

indicative layout plan has been submitted with the application which shows 8 no.  
semi-detached units.  

 
2.7.5 The materials on the surrounding properties are a mixture and as such proposals 

could incorporate appropriate materials and detailed design finishes at reserved 
matters stage which would respect the character of the surroundings.  

 
2.7.6 In terms of landscaping, there have been no landscaping plans submitted, however 

the submitted design and access statement asserts that an existing dense tree belt 
along the western boundary of the site would be retained, an existing 1.8 metre high 
timber fence would be retained to the eastern boundary of the site and although an 
existing hedge to the northern boundary of the site may need to be removed to 
allow for access, new planting to the site frontage could be secured by way of 
condition and a new hedge could be planted to the southern boundary of the site 
which is currently open. It is therefore considered that proposals could incorporate 
an appropriate landscaping scheme and boundary treatments at the reserved 
matters stage.  

 
2.7.7 Given the above, it is considered that the site could incorporate appropriate layout, 

appearance, scale, access and landscaping details at reserved matters stage which 
would respect the character of the surroundings. Furthermore, it is considered that, 
by reason of the above, the proposals could be in accordance with the provisions of 
Policies ENV1 (1) and (4) of the Local Plan, Policy SP19 of the Core Strategy and 
the advice contained within the NPPF.  

 
2.8  Flood Risk, Drainage and Climate Change 
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2.8.1 Relevant policies in respect of flood risk, drainage and climate change include 
Policy ENV1 (3) of the Selby District Local Plan and Policies SP15 “Sustainable 
Development and Climate Change”, SP16 “Improving Resource Efficiency” and 
SP19 “Design Quality” of the Core Strategy.  

 
2.8.2 Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.  
 

2.8.3 Relevant paragraphs within the NPPF, which relate to flood risk, drainage and 
climate change include paragraphs 94 and 95.  
 

2.8.4 The application site is located within Flood Zone 1, which has a low probability of 
flooding.  
 

2.8.5 In terms of drainage the application form states that surface water would be 
disposed of via soakaway. Yorkshire Water and the IDB have been consulted on 
the application and have not raised any objections to the proposals. A condition can 
be attached to any consent to ensure that separate systems are provided.  
 

2.8.6 It is noted that complying with the 2013 Building Regulations standards, the 
development would achieve compliance with Policy SP15 (B) and c riterion (c) of 
Policy SP16 of the Core Strategy.   
 

2.8.7 Therefore, the proposal would not have a significant impact on flood risk, drainage 
and climate change and is in accordance with Policies ENV1 (3) of the Local Plan 
and Policies SP15, SP16 and SP19 of the Core Strategy.   

 
2.9 Impact on Residential Amenity 
 
2.9.1 Relevant local policies in respect of the effect upon the amenity of adjoining 

occupiers include Policy ENV1 (1) of the Selby District Local Plan.   
 
2.9.2 Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF, to ensure that a good standard of amenity is 
achieved.  
 

2.9.3 The application site is adjacent to an existing residential area to the east. It is 
considered that appropriate relationships could be achieved to these properties to 
ensure that no s ignificant adverse impact would be c aused by the proposed 
development on existing residential properties and that appropriate separation 
distances could be achieved.  
 

2.9.4 Given the above, it is considered that an appropriate scheme could be designed at 
reserved matters stage, which would ensure no s ignificant adverse impact is 
caused to existing residential properties through overlooking, overshadowing, or 
creating an oppressive outlook in accordance with Policy ENV1 (1) of the Local 
Plan and the advice contained within the NPPF.  

 
2.10 Highways 
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2.10.1 Relevant policies in respect of highway safety and capacity include Policies ENV1 
(2), T1 and T2 of the Selby District Local Plan and Policy SP19 “Design Quality” of 
the Core Strategy.  

 
2.10.2 Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.  
 

2.10.3 Relevant paragraphs within the NPPF, which relate to highway safety and 
convenience include paragraphs 34, 35 and 39 of the NPPF.  
 

2.10.4 The application is outline with all matters reserved, including access. An indicative 
layout plan demonstrates that the access would be from Gravelhill Lane an d the 
submitted design and access statement outlines that the pre-application advice has 
been taken from NYCC Highways. Advice provided was that the 30 mile per hour 
zone should be extended along the site frontage, that visibility splays of 2.4m x 45m 
should be provided, that the site itself should have a m inimum access and 
carriageway width of 4.8m to allow for simultaneous passage, that a minimum of 2 
car parking spaces per dwelling ad minimum driveway lengths of 6m should be 
provided, and sufficient turning space on site for waste collection vehicles should be 
provided.  
 

2.10.5 NYCC Highways have been consulted on the application and the Agent has 
confirmed that they would be looking to implement an access to NYCC standards 
and would be ha ppy to look at a s peed reduction and provision of a f ootpath.  
Further feedback from NYCC Highways sought a series of conditions be used on 
the consent however given that means of access is not for approval these would not 
be appropriate in this instance.  An informative can be utilised to note the 
agreement of the developer to the provision of the works under Section 38 and the 
improvement to the road and footway.  
 

2.11 Nature Conservation and Protected Species  
 
2.11.1 Relevant policies in respect of nature conservation include Policy ENV1 (5) of the 

Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy.  

 
2.11.2 Significant weight should be attached to Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.  
 
2.11.3 Protected species include those protected under the 1981 Wildlife and Countryside 

Act and the Conservation of Habitats and Species Regulations 2010. The presence 
of protected species is a material planning consideration. 

 
2.11.4 It is noted that the application site is not a protected site for nature conservation and 

is not known to support, or be in close proximity to, any site supporting protected 
species or any other species or habitat of conservation interest.  

 
2.11.5 Yorkshire Wildlife Trust have been consulted regarding the proposals, but have not 

provided a response, therefore it is assumed that they do not have any objections to 
the proposals.  
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2.11.6 Given the above, it is considered that the proposal would not harm any 
acknowledged nature conservation interests and is therefore in accordance with 
Policy ENV1 (5) of the Local Plan, Policy SP18 of the Core Strategy and the avice 
contained within the NPPF.   

 
2.12 Affordable Housing 
 
2.12.1 Policy SP9 “Affordable Housing” of the Core Strategy and t he accompanying 

Affordable Housing Supplementary Planning Document (SPD) sets out the 
affordable housing policy context for Selby District. 

 
2.12.2 Policy SP10 “Rural Housing Exception Sites” provides flexibility within the planning 

system to enable delivery of affordable housing in rural communities where there is 
an identified local housing need and is an al ternative method of delivering 
affordable housing.  The Affordable Housing SPD states that the Council adopts the 
NPPF definition of rural exception sites, which is “‘Small sites used for affordable 
housing in perpetuity where sites would not normally be us ed for housing. Rural 
Exception Sites seek to address the needs of the local community by 
accommodating households who are either current residents or have an ex isting 
family or employment connection. Small numbers of market homes may be allowed 
at the local authority’s discretion, for example where essential to enable the delivery 
of affordable units without grant funding.” 

 
2.12.3 The proposal is for outline planning permission with all matters reserved for 

residential development which would consist of 100% affordable housing on site. It 
is considered that a scheme could be put forward at the reserved matters stage 
which would meet the criteria of Policy SP10. An indicative layout plan shows how 
the site could accommodate 8 no. dwellings and t he Rural Housing Enabler has 
confirmed that a local need has been identified by a local housing needs survey, the 
nature of which is met by the proposed development.   

 
2.12.4 The agent has confirmed that they would be willing to enter into a legal agreement 

relating to affordable housing to ensure that the homes would remain affordable in 
perpetuity and would be made available to people with a l ocal connection to the 
Parish. Subject to the completion of the aforementioned legal agreement, it is 
considered the proposal would be in accordance with Policies SP9 and SP10 of the 
Core Strategy and the Affordable Housing SPD.  

 
2.13 Contamination  
 
2.13.1 Relevant policies in respect of contamination include Policy ENV2 of the Selby 

District Local Plan and Policy SP19 “Design Quality” of the Core Strategy. These 
policies should be significant weight.  

 
2.13.2 The application site is not identified as being potentially contaminated, however, 

with the end us e being residential (a vulnerable use) the agent has submitted a 
‘contaminated land statement’.  

 
2.13.3 Contaminated land consultants, WPA, have been consulted on the application and 

have advised that “the presence of a historic landfill adjacent to the west border of 
the site is of obvious concern. According to the Environment Agency, the landfill 
received waste between 1982 and 1986; comprising of all waste types including 
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'special' and 'liquids/sludge'. As such, a Phase 1 Desktop Study will be needed, and 
it is likely that some intrusive investigation would follow.” 

 
2.13.4 Therefore, subject to conditions requiring further investigation of the potential risk 

and required mitigation measures required, the proposals are considered to be in 
accordance with Policy ENV2 of the Local Plan and Policy SP19 of the Core 
Strategy.     

 
2.14 Recreational Open Space Provision   
 
2.14.1 Policy in respect of the provision of recreational open space is provided by Policy 

RT2 of the Local Plan which should be afforded limited weight given it conflicts, in 
part, with the Council’s Community Infrastructure Levy Charging Rates, the 
Developer Contributions Supplementary Planning Document, Policy SP19 of the 
Core Strategy and paragraphs 70 and 73 of the NPPF. 

 
2.14.2 Policy RT2(a) states that for schemes of 4 more dwellings up to and including 10 

dwellings, through a commuted payment to enable the District Council to provide 
new or upgrade existing facilities in the locality.  

 
2.14.3  The indicative layout does not show any on-site recreation open space provision 

and the submitted Design and Access Statement notes that given CIL is now in 
place such provision is not appropriate on site as any CIL contribution would cover 
such provision.   

 
2.14.4 As of 1st January 2016 Selby District Council has implemented a C ommunity 

Infrastructure Levy (CIL) Charging Schedule.  Selby District Council has an adopted 
Regulation 123 list which currently lists off-site recreational open space as an item 
for CIL funding.  

 
2.14.5 The result of off-site ROS being listed on the Reg 123 list is that is that the Council 

may no longer take any payments made under policy RT2 (a) into account when 
considering whether to grant planning permission.   Selby District Council will not be 
formally deleting RT2(a) as work is ongoing on a n ew sites and policies plan – 
PLAN Selby. However in the light of the current formulation of the Reg 123 l ist 
Selby District Council will not be seeking contributions for off-site provision under 
RT2 (a) in s106 Agreements.   

 
2.14.4  It is therefore considered that the proposals are acceptable having had regard to 

Policies RT2 of the Local Plan, Policy SP19 of the Core Strategy and the NPPF. 
  
2.15 Waste and Recycling  
 
2.15.1 ENV1 and CS6 of the Local Plan and the Developer Contributions Supplementary 

Planning Document set out the criteria for when contributions towards waste and 
recycling are required.  These policies should be afforded significant weight. 
 

2.15.2 With respect to Waste and Recycling, a contribution of £65 per dwelling would be 
required and this would therefore be secured via Section 106 agreement.  

 
2.16. Community Infrastructure Levy  
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2.16.1 The CIL Officer has confirmed that the application, based on the information 
submitted on the planning application received on 26th January 2016, is CIL liable 
under the Community Infrastructure Levy Regulations 2010 (as amended).  

 
2.16.2 However, the proposal is an outline application and therefore full details of the CIL 

Liability will be available on the submission of the reserved matters application. It is 
recommended that the above is recorded as an i nformative if the application is 
granted permission 

 
2.16.3 As a 100% affordable units scheme then the Applicants would be able to apply for 

exemption from payment of any contribution under CIL based on t he current 
schedules / exemptions.  H owever, a full assessment would be undertaken to 
confirm this position at the appropriate stage.  

 
2.17 Conclusion  
 
2.17.1  The application proposes outline consent for the erection of a residential 

development with all other matters reserved for provision of a 100% Affordable 
Housing scheme.  The site is located in an area of Green Belt immediately adjacent 
to the defined development limits of Whitley.  The scheme is considered acceptable 
in the context of the Core Strategy and the evidence base on housing need.   

 
2.17.2 The proposal, subject to the attached conditions, is considered to be acceptable in 

respect to the impact on the character and form of the area, flood risk and drainage 
issues, highways safety, residential amenity, nature conservation, contamination 
and impact on heritage assets and in respect other contributions when assessed 
against the provisions of the development plan and the NPPF and having had 
regard to all other material considerations.  No other issues raised by objectors are 
considered to be so substantive as to render the proposal unacceptable. 

 
2.18 Recommendation 

 
This application is recommended to be APPROVED subject to the following 
conditions and completion of a S106 Agreement to secure on approach to the 
delivery of the Affordable Housing and a Waste and Recycling Contribution.  
 

1. Approval of the details of the (a) appearance, b) landscaping, c) layout and d) 
scale of the site and e) access (hereinafter called 'the reserved matters') shall be 
obtained from the Local Planning Authority in writing before any development is 
commenced. 

 
Reason:  
This is an outline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority. 

 
2. Applications for the approval of the reserved matters referred to in No.1 herein 

shall be made within a per iod of three years from the grant of this outline 
permission and the development to which this permission relates shall be begun 
not later than the expiration of two years from the final approval of the reserved 
matters or, in the case of approval on di fferent dates, the final approval of the 
last such matter to be approved. 
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Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
3. No development shall take place until details of the proposed means of disposal 

of foul and surface water drainage, including details of any balancing works, 
have been submitted to and approved by the Local Planning Authority. The 
scheme shall be implemented as approved. 

 
Reason:  
To ensure that the development can be properly drained. 

 
4. No piped discharge of surface water from the application site shall take place 

until works to provide a satisfactory outfall for surface water have been 
completed in accordance with details to be submitted to and approved by the 
Local Planning Authority before development commences. 

 
Reason:  
To ensure that the site is properly drained and surface water is not discharged to 
the foul sewerage system which will prevent overloading.   

 
5. Prior to development, an investigation and risk assessment (in addition to any 

assessment provided with the planning application) must be undertaken to 
assess the nature and extent of any land contamination. The investigation and 
risk assessment must be undertaken by competent persons and a written report 
of the findings must be produced. The written report shall be s ubject to the 
approval in writing of the Local Planning Authority. The report of the findings 
must include:  

  
i. a survey of the extent, scale and nature of contamination (including 

ground gases where appropriate);  

ii. an assessment of the potential risks to:  

• human health,  

• property (existing or proposed) including buildings, crops, livestock, 
pets, woodland and service lines and pipes,  

• adjoining land,  

• groundwaters and surface waters,  

• ecological systems,  

• archaeological sites and ancient monuments; 

iii. an appraisal of remedial options, and proposal of the preferred option(s). 
 

This must be conducted in accordance with DEFRA and the Environment 
Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 
11’.  

  
Reason:  
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To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors.  

  
6. Prior to development, a det ailed remediation scheme to bring the site to a 

condition suitable for the intended use (by removing unacceptable risks to 
human health, buildings and ot her property and t he natural and historical 
environment) must be prepared and is subject to the approval in writing of the 
Local Planning Authority. The scheme must include all works to be undertaken, 
proposed remediation objectives and remediation criteria, timetable of works 
and site management procedures. The scheme must ensure that the site will not 
qualify as contaminated land under Part 2A of the Environmental Protection Act 
1990 in relation to the intended use of the land after remediation.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ec ological systems, and t o ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors.  

  
7. Prior to first occupation or use, the approved remediation scheme must be 

carried out in accordance with its terms and a v erification report that 
demonstrates the effectiveness of the remediation carried out must be produced 
and be subject to the approval in writing of the Local Planning Authority.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems.  

  
8. In the event that contamination is found at any time when carrying out the 

approved development that was not previously identified, it must be reported in 
writing immediately to the Local Planning Authority. An investigation and risk 
assessment must be undertaken and where remediation is necessary a 
remediation scheme must be prepared, which is subject to the approval in 
writing of the Local Planning Authority. Following completion of measures 
identified in the approved remediation scheme a v erification report must be 
prepared, which is subject to the approval in writing of the Local Planning 
Authority.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ec ological systems, and t o ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors.    

 
9. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below:  
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- Location Plan (LOC1) received 26th January 2016)   

 
Reason:  
For the avoidance of doubt as to what is hereby permitted as the application  

 
Informatives  

 
CIL - Please note that the proposed development is liable under the Community 
Infrastructure Levy Charging Schedule, adopted by Selby District Council on 1s t 
January 2016. Details of the charging schedule are available on the Council website 
www.selby.gov.uk 

 
Highways – Developers are advised that as part of the outline application the 
Applicants agreed to works to be delivered via Section 38 of the Highways Act and 
to fund works to improve Gravehill Lane and provide a footpath link.  

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Planning Application file reference 2016/0060/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number 2015/0969/OUT (8/53/280/PA)   Agenda Item No: 6.4 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   11th May 2016 
Author:  Mr Nigel Gould (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/0969/OUT PARISH: Kellington Parish Council 

APPLICANT: Mrs Sharon Dickinson VALID DATE: 25th August 2015 
EXPIRY DATE: 24th November 2015 

PROPOSAL: Outline application with all matters reserved for residential development 
on land to the east of 

LOCATION: Manor Garth 
Kellington 
Goole 
East Yorkshire 
 

 
This application has been brought before Planning Committee due the proposals being a 
Departure from the Development Plan.  
 
Summary:  
 
The proposed scheme is made in outline with all matters reserved for later consideration.  
An indicative layout plan shows a layout of 27 residential properties around a central spine 
road accessed via the existing cul-de-sac between 64 and 66 Manor Garth.   
 
The application site is located outside but adjacent to the defined development limits of 
Kellington.    The proposal is therefore contrary to Policy SP2A(c) of the Core Strategy. 
However, development limits are currently under review as part of the PLAN Selby sites 
and allocations document in line with commentary detailed in the Core Strategy. In 
evaluating the application, the relationship of the proposal to the edge of the settlement 
and defined development limit (as set out on the Policies Map) the proposal is considered, 
on balance, to be acceptable. 
 
From the emerging PLAN Selby evidence on the sensitivity of the landscape to 
development it is considered that the overall landscape assessment parcel for the area to 
which the application relates is of medium sensitivity to development, with the settlement 
fringe considered of low quality.  
 
It is considered that an acceptable proposal could be designed so that it would achieve an 
appropriate layout and appearance at reserved matters stage so as to respect the 
character of the local area, and not significantly detract from highway safety and 
residential amenity.  The proposals are also considered to be acceptable in respect of, the 
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impact on flooding, drainage and climate change, protected species, contaminated land 
and affordable housing. 
 
Having had regard to the above, it is considered that, on balance, the proposal would be 
acceptable when assessed against the policies in the NPPF, the Selby District Local Plan 
and the Core Strategy 
 
Recommendation 
Subject to no objections being received from the Strategic Flood Authority this 
planning application is recommended to be APPROVED subject to delegation being 
given to Officers to complete the Section 106 agreement to secure 40% on-site 
affordable housing provision and a waste and recycling contribution and subject to 
any conditions received form the Strategic Flood Authority and the conditions 
detailed at paragraph 3 of the report: 
 
1.0  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located adjacent to but outside of the defined development 

limits of Kellington.     
 
1.1.2 The application site comprises approximately 0.86 hectares of agricultural land.  

 
1.1.3 The application site is not within flood zones 2 or 3 and comprises a rectangular 

field east of Manor Garth and south of the school.  The field boundaries would be 
retained and follows the approximate layout of the school land adjacent to the 
northern boundary.  The field was overgrown when visited and did not appear to be 
actively used.   
 

1.1.4 The site is accessed via Manor Garth with the new access to serve the site 
proposed at the end of small cul-de-sac between 64 and 66 Manor Garth serving 4 
small lock up garages.  To the west is Manor Garth and the housing estate, to the 
north the school and to the east and south open fields. 

 
1.2 The Proposal 
 
1.2.1  The applicant is seeking outline application with all matters reserved for residential 

development on land to the east of Manor Garth. 
 
1.3  Planning History 
 
1.3.1  There is no relevant planning history for this site.  
 
1.4 Consultations 
 
1.4.1  Parish Council –  

Kellington Parish Council held a ‘ drop in’ session at the Village Hall to enable 
residents to see the details of the proposal provided by the developer.  Typical 
comments from residents were: 
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‘Too much heavy construction traffic passing by the school and up our narrow 
residential street. There will of course be increased traffic once completed. I 
welcome new houses just not behind the school. The building works would detract 
from the children’s education, they currently have open views which is good for 
them’ 
‘Wildlife habitat lose and access of heavy goods traffic on Manor Garth are the main 
issues’ 
‘I have not got a problem with the housing, but I cannot see how the construction 
traffic will be able to get down Manor Garth without constantly mounting the 
pavement, which will damage the path and is dangerous for people, especially 
children, walking. There are always cars and at  least one van parked on M anor 
Garth. 
Also the entrance to the field will not be safe. There is no pavement shown on the 
map. How can kids get to and from the new houses safely?’ 
‘If the people who use the garages park in front of their garage. people going to or 
from the field will have to walk in the road to get to the field. That cannot be right’ 
‘Support the housing but the access will be dangerous. Manor Garth is too narrow 
and always has cars and vans parked on it. The access for the construction should 
go from Roall Lane alongside the school to the back of the site, then it will be safe’ 
‘Proposed access for construction vehicles will be i mpossible Manor Garth is too 
narrow. Heavy lorries will not make a good access along Roall Lane and also cars 
are parked outside the school all day. 
‘An Ambulance going to 60 Manor Garth but the person had to be picked up in the 
garage turning area due to parked traffic’ 
‘The proposed entrance is a ‘Turning head’ designed for vehicle especially delivery 
lorries to turn round in it should not be used for an entrance’ 
‘Will it be safe to get into the garage and also park outside my garage? Don’t think it 
will be s afe for children to walk along and passed garages with no p avement. 
Speed bump right outside my house is not on. We had a ‘no ball games’ sign in the 
turning head and need to keep this. Cars parked outside garages will make this so 
called entrance unsafe. The entrance to the site should not be down Manor Garth or 
though the turning head. Is should be off Roall Lane where it will be safe. 
‘The village needs new housing but this access is not safe. Manor Garth is already 
congested with legally parked cars, the dustbin lorry struggles to get down once a 
week. ‘ 
Objection to access of construction traffic up Manor Garth and amount of extra 
traffic when housing is built. 
‘Concerned about access up Manor Garth .Already have problems with driving up 
and down the road .’ 
‘How is the construction traffic going to get to the site? The road is not wide enough 
to get lorries down so how are they going to deliver materials are they going to 
mount the pavement. That is the only way to get it down.’ 
‘The entrance is where the cars turn - a turning head. So we need it otherwise we 
would have to go all the way around Manor Garth causing an issue to other people.’ 
‘We need to make sure the children will be abl e to walk to school safely, so we 
need to ensure that the pavements are kept at the right size on both side of any 
new entrance.’ 
‘At present the field is a wonderful area for wildlife. We see barn owls in the field 
and bats fly around at night. The grass land is a habitat for various creatures.’ 
‘We need to make sure that we have housing the fits in with the area. We don’t 
want three storey buildings’ 
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‘Some of the houses should be housing to rent for local people as we have a real 
need for that.’ 
‘Roall Lane could be very busy with heavy lorries carrying materials right outside 
the school. Even if restrictions are put on this area people are coming and going to 
the school throughout the day.’ 
‘The road is too narrow for construction traffic. We have problems already trying to 
get around the Garth, this is going to make it worse.’ 
‘We need more houses but the entrance should not be down Manor Garth, it should 
be directly from Roall Lane, then it would be safe. 
‘Traffic is the big problem with this site, the school is on Roall Lane and is incredibly 
busy at school times but there are always cars parked outside the school all day 
and Manor Garth always has cars and vans parked on it. It will not be safe and the 
access passed the garages will also not be safe’ 
‘How can they have an access to the new estate with no safe pedestrian 
pavement? 
‘It will be a nightmare for Manor Garth residents during the construction time. Manor 
Garth is a narrow street with cars parked on both sides how will the huge vehicles 
delivering bricks etc to the site get down this narrow road. They will break up the 
pavements and the roads and we will be left with pavements that resident will be 
tripping up on bec ause of the holes. The houses are okay but there should be a 
better access right off Roall Lane. 

 
1.4.2  NYCC Highways 

In assessing the submitted proposals and reaching its recommendation the Local 
Highway Authority has taken into account the following matters: 
 
The design standard for the site is Manual for Streets and the required visibility 
splay is 2.4 metres by 45 metres. The visibility splay to the north of the site is not 
achievable at 45m. However a speed survey has highlighted that vehicles speeds 
are in line with 21mph. Therefore a reduction in the northern visibility splay to 27m 
is considered acceptable. The southern visibility splay can be m easured to the 
centre line, whilst the visibility drawing (001) does not show the visibility splay to the 
centre line it is achievable. As is 27m to the northern splay. 
 
During pre-application discussions I raised concerns about visibility being blocked 
for the existing garages. It is noted that drawing no. SHF.1214.TR.P.002A has 
annotated on it that the boundary walls of plots 1 and 27 will not exceed a height of 
0.6m in order for the garages to have appropriate visibility. 
 
Consequently the Local Highway Authority recommends that conditions are 
attached to any permission granted. 

 
1.4.3  Yorkshire Water Services Ltd  

If planning permission is to be granted, conditions should be attached in order to 
protect the local aquatic environment and YW infrastructure: 

 
1.4.4 Danvm Drainage Commissioners Shire Group Of IDBs  

Comments not received. 
 

1.4.5 Lead Officer-Environmental Health  
Comments not received. 
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1.4.6  Strategic Flood Authority 
The comments of the Strategic Flood Authority are awaited and their response and 
Planning Committee will be updated on the day of Committee. 
 

1.4.7 Policy Officer –  
The key issues which should be addressed are: 
  

1. The Principle of Development  
2. Impact on the Council’s Housing Land Strategy 
3. Previous Levels of Growth and the Scale of the Proposal 
4. Relation of the Proposal to the Development Limit 
5. Recreation Open Space 

 
1. The Principle of Development 
 

Paragraph 11 of the NPPF restates planning law that requires planning 
permission to be determined in accordance with the development plan unless 
material considerations indicate otherwise.  Paragraph 12 o f the NPPF re-
emphasises that an up-to-date Development Plan is the starting point for 
decision-making, adding that development that accords with an up-to-date Local 
Plan should be approved, and proposed development that conflicts should be 
refused unless other material considerations indicate otherwise. The policies in 
the SDLP and Adopted CS are consistent with the NPPF.   
 
It is noted also that under para 14 of the NPPF that the presumption in favour of 
sustainable development should be seen as a golden thread running through 
decision-taking.  P ara 49 o f the NPPF also states that housing applications 
should also be considered in the context of the presumption in favour of 
sustainable development.  
  
CS Policies SP2 and SP4 direct the majority of new development to the Market 
Towns and Designated Service Villages (DSVs), restricting development in the 
open countryside. Kellington is defined in the Core Strategy as a Designated 
Service Village, which has some scope for additional residential and small scale 
employment to support rural sustainability.  
 
This outline proposal for 27 dwellings is on land that is adjacent to, but outside 
of, the defined Development Limits of Kellington as defined on the Policies Map 
of the SDLP. The proposal is therefore contrary to Policy SP2A(c) of the Core 
Strategy. However, Development Limits are currently under review as part of 
the PLAN Selby sites and allocations document in line with commentary 
detailed in the Core Strategy. In evaluating the application, the relationship of 
the proposal to the edge of the settlement and defined Development Limit (as 
set out on the Policies Map) should be given due consideration as detailed 
under Section 4 of this response. 

 
2.   Impact on the Council’s Housing Land Strategy  

 
On the 3 December 2015, the Council’s Executive formally endorsed an 
updated five year housing land supply Methodology and resultant housing land 
supply figure of 5.8 years, as set out in the Five Year Housing Land Supply 
Statement.  The fact of having a five year land supply cannot be a reason in 
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itself for refusing a planning application.   T he broad implications of a positive 
five year housing land supply position are that the relevant policies for the 
supply of housing in the Core Strategy can be considered up to date. The NPPF 
aim of boosting and maintaining the supply of housing is a material 
consideration when evaluating planning applications.  This application would 
provide additional dwellings to housing supply, although it needs to be proved 
by the applicant that the site can contribute dwellings within the first 5 years of 
the plan period.  

 
3.  Previous Levels of Growth and the Scale of the Proposal 

CS policy SP5 designates levels of growth to settlements based on t heir 
infrastructure capacity and sustainability, it is important to determine in housing 
applications the impact a proposed scheme has on this level of growth, taking 
into account previous levels of growth since the start of the plan period and the 
scale of the proposal itself. Kellington has seen 6 dw ellings built and/or 
approved in the settlement since the start of the Plan Period in April 2011; CS 
policy SP5 does not set a minimum dwelling target for individual service 
villages, so it is not possible to ascertain exactly whether Kellington has 
exceeded its dwelling target.  
 
As a guide, the Council consulted on various growth options for the DSVs as 
part of the development of PLAN Selby in July / August 2015 and at this point 
the research indicated minimum growth options of between 12-24 dwellings for 
Kellington. While the level of development in the settlement may be under its 
potential growth options, the scale of this individual proposal, at 27 dwellings, is 
considered to be appropriate to the size and role of a settlement designated as 
a Designated Service Village in the Core Strategy.   
 

4.  Relation of the Proposal to the Development Limit 
 

Core Strategy Policy SP18 aims to protect the high quality and local 
distinctiveness of the natural and man-made environment; therefore it is 
important to determine the impact the proposed scheme has on its 
surroundings. The site is located in the countryside and outside of Development 
Limits. The draft PLAN Selby evidence document “Settlement Setting 
Landscape Assessment” (January 2016) finds that on the sensitivity of the 
landscape to development, it is considered that the overall landscape 
assessment parcel for the area to which the application relates is of medium 
sensitivity to development. The proposal extends into the countryside and i n 
determining the application, thought will need to be applied as to: 
 
• the overall impact of the proposed development on the countryside; 
• whether the current Development Limit as defined in the Policies Map 

remains robustly defined, or has changed  and,  
• whether the proposed development would set a new  clearly defensible 

boundary.  
 
Detailed issues to consider when reviewing the Development Limit and the 
potential impact of the development, include: 
 
• planning history; 
• physical extent of existing settlement; 
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• settlement form and character; 
• the type, function and range of buildings on the edge of the settlement; 
• impact of the development on t he countryside, environment and amenity, 

and  
• the extent of current defensible boundaries, which are durable and likely to 

be permanent, and whether the development would erode or contribute 
towards maintaining a clear defensible boundary. 

 
5.  Recreation Open Space 
 

The proposal lies on top of land designated as Recreation Open Space by 
saved policy RT1 of the 2005 Selby District Local Plan, which states that:  
 
Proposals which would result in the loss of existing recreation open space and 
allotments will not be permitted unless: 
 
1) The use has been abandoned and the site is not required to remedy an 

existing deficiency for recreation or allotment use elsewhere in the locality; or 
2)  Alternative provision of at least the equivalent size, accessibility and quality 

is made within the locality to serve the needs of the existing community; or 
3)  Sports and recreation facilities can best be retained and enhanced through 

the redevelopment of a small part of the site. 
 
When considering this proposal, you will need to be satisfied that the scheme 
satisfies the requirements of the policy. 
 

1.5 Publicity 
 
1.5.1 The application was advertised by site notices, neighbour notification letter and 

advertisement in the local newspaper resulting in 5 objections and 1 l etter of 
support being received.  The issues raised can be summarised as follows: 
 

• The access is dangerous. 
• Parking and c ongestion is already a pr oblem on M anor Garth and this 

proposal will make things worse. 
• The road surface on Manor Garth is already damaged; the development and 

construction traffic will make this worse. 
• Concern about children playing/walking to school and the extra traffic. 
• The village has a p oor public transport service.  T he development will 

encourage car use. 
• The village has no village amenities. 
• The village should not get larger. 
• The site is not suitable for development. 
• Loss of privacy and amenity if approved. 
• How will construction traffic get through the narrow road? 
• We welcome new residents but ask that no construction traffic is allowed 

during school start and end times. 
 
2.0  Report 
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2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development 
SP2:  Spatial Development Strategy  
SP5:  Scale and Distribution of Housing 
SP8:  Housing Mix  
SP9:  Affordable Housing 
SP15:  Sustainable Development and Climate Change 
SP16:  Improving Resource Efficiency  
SP18:  Protecting and Enhancing the Environment  
SP19:  Design Quality 

  
 
2.3  Selby District Local Plan 
 

Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 
 

ENV1:  Control of Development  
ENV2:  Environmental Pollution and Contaminated Land 
T1:   Development in Relation to Highway  
T2:  Access to Roads  
RT2:  Recreational Open Space 
CS6: Developer Contributions to Infrastructure and C ommunity 

Facilities 
 

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (PPG) 
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On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

  
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 
 

2.5 Key Issues 
 
2.5.1 The key issues to be taken into account when assessing this application are: 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and g uidance on 
sustainability contained within the Development Plan and the NPPF. 

2. Identifying the impacts arising from the development: 
1. Layout, scale, landscaping and design  
2. Flood Risk, drainage and climate change 
3. Impact on highway 
4. Residential Amenity 
5. Impact on nature conservation and protected species 
6. Affordable housing  
7. Community Infrastructure Levy  
8. Recreational open space  
9.  Education, Healthcare, Waste and Recycling  
10. Contaminated land and ground conditions 
11. Other Issues 

 
2.6  The Appropriateness of the Location of the Application site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  

 
2.6.2 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and Policy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.       

 
2.6.3 Policy SP2 identifies Kellington as being a Designated Service Village which has 

some scope for additional residential development to support rural sustainability.  
The application site is located outside the defined development limits of Kellington 
at the eastern boundary of the settlement.  Policy SP2A(c) states that development 
in the countryside (outside Development Limits) will be limited to the replacement or 
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extension of existing buildings, the re-use of buildings preferably for employment 
purposes, and well-designed new buildings of an appropriate scale which would 
contribute towards and improve the local economy and w here it will enhance or 
maintain the vitality of rural communities, in accordance with Policy SP13 or meet 
rural affordable housing need (which meets the provisions of Policy SP10), or other 
special circumstances.   

 
2.6.4 In light of the above policy context the proposals for residential development are 

contrary to policy SP2A(c) of the Core Strategy.   
 
2.6.5 The proposal should therefore be r efused unless material considerations indicate 

otherwise.  One such material consideration is that despite the Council confirming 
that housing policies are up to date, as it now has a 5.8 year supply of deliverable 
housing land, this supply needs to be maintained until the Sites and Policies Local 
Plan (PLAN Selby) allocates new sites suitable for housing.  I t is noted that the 
timescale envisaged for PLAN Selby to be adopted is May 2018 and as such the 
housing supply needs to be maintained until PLAN Selby is adopted and this should 
be done in such a w ay that it does not cause significant harm to acknowledged 
interests, which are discussed later within this report.  In this instance the applicants 
have confirmed that the proposals would contribute towards the Council’s housing 
supply and would be delivered within the first five years of the Plan period so as to 
assist in maintaining the Council’s five year housing land supply until PLAN Selby is 
adopted.  

 
2.6.6 The NPPF is another material consideration and this is predicated on the principle 

that sustainable development is about positive growth and states that the Planning 
System should contribute to the achievement of sustainable development, with 
particular emphasis on boosting significantly the supply of housing.  Paragraphs 18 
to 219 of the NPPF, taken as a whole, constitute the Government’s view of what 
sustainable development in England means in practice for the planning system. 

 
Sustainability of the Development 

 
2.6.7 In respect of sustainability, the application site lies outside but adjacent to the 

defined development limits of the village of Kellington which is a Designated Service 
Village as identified in the Core Strategy where there is scope for additional 
residential growth to support rural sustainability. The village contains a p ost 
office/general store, a public house, village hall, primary school and sport and 
recreation facilities.  It has a bus service to Selby.  It is therefore considered that the 
settlement is reasonably well served by local services which weigh in favour of a 
conclusion that in terms of access to facilities and a c hoice of mode of transport, 
that despite the site being located outside the defined development limits of the 
settlement, the site can be considered as being in a sustainable location.  

 
Previous Levels of Growth and the Scale of the Proposal 

 
2.6.8 Core Strategy Policy SP5 designates levels of growth to settlements based on their 

infrastructure capacity and s ustainability.  I t is important to determine in housing 
applications the impact a proposed scheme has on this level of growth, taking into 
account previous levels of growth since the start of the plan period and the scale of 
the proposal itself. Kellington has seen 6 dwellings built and/or approved in the 
settlement since the start of the Plan Period in April 2011.  However, Core Strategy 
Policy SP5 does not set a minimum dwelling target for individual service villages, so 
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it is not possible to ascertain exactly whether Kellington has exceeded its dwelling 
target.  

 
2.6.9 As a g uide, the Council consulted on various growth options for the Designated 

Service Villages as part of the development of PLAN Selby in July / August 2015 
and at this point the research indicated minimum growth options of between 12-24 
dwellings for Kellington. While the level of development in the settlement may be 
under its potential growth options, the scale of this individual proposal, at 27 
dwellings, is considered to be a ppropriate to the size and r ole of a s ettlement 
designated as a Designated Service Village in the Core Strategy.   

 
Relationship of the Proposal to the Development Limit 

 
2.6.10 Core Strategy Policy SP18 aims to protect the high quality and local distinctiveness 

of the natural and man-made environment; therefore it is important to determine the 
impact the proposed scheme has on its surroundings.  The site is located partly 
within and partly outside the development limit.  F rom emerging PLAN Selby 
evidence on the sensitivity of the landscape to development it is considered that the 
overall landscape assessment parcel for the area to which the application relates is 
of moderate sensitivity to development, with the settlement fringe considered of low 
quality.  

 
2.6.11 The proposal extends into the countryside, however when looking at the 

development limit boundary this site would effectively create a de fensible 
landscaped boundary which would ensure that the development would be neither 
visually prominent, nor discordant within the landscape with the retention of the field 
boundary hedges and the in-line orientation of the school land adjacent.  For these 
reasons the proposals in this context would set a new clearly defensible boundary 
with the open countryside around it and is considered acceptable in this respect. 
Development within the site would be s een within the context of the existing 
settlement of Kellington. 

 
2.6.12 Having had regard to the above it is considered, on balance, that the proposals are 

acceptable in principle.  However, proposals that are acceptable in principle are still 
subject to the detailed policy tests both within the Development Plan and the NPPF.  
This report will now go on t o look at these matters of detail by looking at other 
impacts of the proposal.   

 
2.7 Identifying the Impacts of the Proposal  
 
2.7.1 The NPPF makes it clear that sustainable development is not merely about the 

spatial relationship of development to existing settlements, but also has a s ocial, 
economic and environmental dimension.  Paragraphs 18 to 219 of the NPPF, taken 
as a whole, constitute the Government’s view of what sustainable development in 
England means in practice for the planning system.  The following sections look at 
the impacts of the proposal on these dimensions. 

 
2.8     Layout, Appearance, Scale and Landscaping 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policies ENV1 (1) and (4) and ENV3 (external lighting) of the Selby District 
Local Plan, and Policy SP19 “Design Quality” of the Core Strategy.  I n addition 
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Policy SP8 of the Core Strategy of the Local Plan requires an appropriate housing 
mix to be achieved.  

 
2.8.2 Significant weight should be attached to Local Plan policies ENV1 and ENV3 as 

they are consistent with the aims of the NPPF.   
 

2.8.3 Relevant policies within the NPPF, which relate to design, include paragraphs 56, 
60, 61, 65 and 200.  

 
2.8.4 The application is outline with all matters reserved for future consideration.  

Notwithstanding this an indicative layout plan has been submitted which illustrates 
how the applicant considers the site could accommodate up to 27 dwellings.  The 
character and appearance of the local area is varied comprising a w ide range of 
house types, development forms and materials. Materials are generally clay 
pantiles, natural slates and concrete interlocking roof-tiles.  The Design and Access 
Statement stipulates that Kellington is a medium sized village with a concentration 
of estate development in the northern and central portion. The proposed layout is 
simple in its form and has been designed to be i n keeping with the existing 
character of this part of the village. The density of the dwellings has also been kept 
to a l evel to be in keeping with the settlement and respect this location. 
Furthermore, the proposed new dwellings are positioned such that there will be no 
harmful overlooking or over dominance to nearby residential properties. It is 
envisaged that the proposed dwellings will be two storey and sympathetic to the 
scale and form of the existing residential dwellings in the vicinity of the application 
site. The applicant also states that it is their intention that the materials and 
appearance will be i n keeping with the local context.  O fficers therefore consider 
that having had regard to the indicative layout provided and the surrounding context 
of the site there is nothing to suggest that an appropriate appearance could not be 
achieved at reserved matters stage.   

 
2.8.5 Local residents have expressed concerns that the scale of the proposed 

development would lead to a l oss of amenity and pr ivacy, however having taken 
into account the context of the site it is considered that an appropriate layout could 
be achieved at reserved matters stage.   

 
2.8.6 Policy SP8 of the Selby District Core Strategy Local Plan (2013) states that 

proposals must ensure that the types and sizes of dwellings reflect the demand and 
profile of households evidenced from the most recent Strategic Housing Market 
Assessment. The Strategic Housing Market Assessment carried out in 2009 is the 
most up to date strategy. As this proposal is an outline scheme which is seeking to 
establish if the principle of development is acceptable there are limited details to 
what the proposed housing mix would comprise of. However officers consider that 
an appropriate mix of housing could be achieved at reserved matters stage taking 
into account the housing needs identified within the Strategic Housing Market 
Assessment. 

 
2.8.7 In terms of landscaping the existing site has a mature hedge along the north, east 

and southern boundaries.  T here are small clusters of trees along the western 
boundary but otherwise the field is clear of any trees.  The retention of the boundary 
hedge is important and would form part of the detailed landscaping required as part 
of the reserved matters. 
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2.8.8 Given this it is considered that the proposals demonstrate that the site could 
incorporate appropriate landscaping in accordance with Policy ENV1 (4) of the 
Local Plan, Policy SP19 of the Core Strategy and the NPPF subject to the detailed 
landscaping scheme being conditioned in order to that the development is carried 
out in line with the recommendations as set out in the submitted Tree Report. 

 
2.8.9 Having had regard to all of the above elements it is considered that an appropriate 

design could be achieved at reserved matters stage so as to ensure that no 
significant detrimental impacts are caused to the character of the area in 
accordance with Policies ENV 1(1) and (4) and ENV3 of the Local Plan, Policy 
SP19 of the Core Strategy and the NPPF. 

 
2.9 Flood Risk, Drainage and Climate Change  
 
2.9.1 Relevant policies in respect to flood risk, drainage and climate change include 

Policy ENV1 (3) of the Selby District Local Plan, and Policies SP15 “Sustainable 
Development and Climate Change”, SP16 “Improving Resource Efficiency” and 
SP19 “Design Quality” of the Core Strategy. 

  
2.9.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
 
2.9.3 Relevant paragraphs within the NPPF, which relate to flood risk, drainage and 

climate change include 94 and 95.  
 
2.9.4 The application site is located within Flood Zone 1 which is at the lowest risk of 

flooding and therefore the proposal would not require a sequential test.  
 
2.9.5 It should be noted that as from 6 April 2015 Local Planning Authorities are required 

to ensure that sustainable drainage systems (SuDS) for the management or surface 
water run-off are put in place, unless demonstrated to be inappropriate.   

 
2.9.6 The SuDS Report submitted by the applicant states that the proposal is to connect 

the foul drainage from the proposed site into this existing mains sewer – a 
combined sewer exists in Manor Garth. Permission for this connection will need to 
be gained from Yorkshire Water prior to connection.  The proposed method of 
disposal for surface water at the development is via soakaways to follow the 
hierarchy of Sustainable Urban Drainage Systems (SuDs). The ground conditions 
are to be as sessed further (percolation testing) in order to determine that the 
proposed soakaway system would be s uitable. If this is proved to be a feasible 
solution for surface water disposal, the Environmental Agency will need t o be 
consulted for consent to discharge. The site is not within a g round water source 
protection zone, and so this method of disposal should be approved by the EA. The 
comments of the Strategic Flood Authority have not been r eceived and t heir 
comments will be relayed to Planning Committee.  

  
2.9.7 The increase in foul discharge from the proposed development is not considered to 

be significant and the risk of flooding to adjacent sites and local drainage 
infrastructure will not be s ignificantly increased. The surface water runoff from the 
development should be designed to ensure that there is no r isk of any flooding 
during a 1 i n 30 year rainfall event plus a 30% allowance for climate change. This 
will ensure that the risk of flooding to adjacent sites will not be s ignificantly 
increased.  
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2.9.8 Therefore, subject to no obj ections from the Strategic Flood Authority being 

received, the proposal would not have significant impact on flood risk, drainage and 
the sewerage system.  Having had regard to the above, subject to the inclusion of 
conditions the proposed scheme is therefore considered acceptable in accordance 
with Policy ENV1(3),  Policies SP15 and SP16 of the Core Strategy and the NPPF 
with respect to flood risk,  dr ainage and climate change, subject to attached 
conditions. 

 
2.10 Highways  
 
2.10.1 Policy in respect of highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
paragraphs 34, 35 and 39 of the NPPF. These policies should be afforded 
significant weight. 

 
2.10.2  The application is accompanied by a Transport Report consisting of details of a 

traffic speed and vehicle survey undertaken over a w eek in June 2015.  The 
comments from NYCC Highways are based on t he average speeds and vehicle 
numbers along Manor Garth from this report.  NYCC Highways raise no objections 
and suggest the attachment of conditions but as this is an outline application with all 
matters reserved the conditions are not attached below, the detailed highways 
aspects will be conditioned on any subsequent reserved matters or full application 
that includes access.  The questions over safety for users of the existing garages by 
the site entrance have also been resolved.  Local residents have raised concerns 
about the increase in traffic and construction vehicles along Manor Garth.   

 
2.10.3 It is therefore considered that the scheme would be acceptable and in accordance 

with policies ENV1(2), T1 and T2 of the Local Plan, Policy SP19 of the Core 
Strategy and Paragraph 39 of the NPPF with respect to the impacts on the highway 
network subject to conditions. 

 
2.11 Residential Amenity 
 
2.11.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity is provided by ENV1(1) of the Local Plan and Paragraph 200 of 
the NPPF.     

 
2.11.2 As the application is for outline consent with all matters reserved the impact on the 

existing adjoining properties has been considered in the context of the matters to be 
determined and informed by the approaches as set out in the submitted Design and 
Access Statement. Concerns have been raised by nearby residents that the 
development would have an unacceptable intrusion of privacy. The indicative layout 
plan demonstrates that appropriate separation distances could be ac hieved 
between the existing and proposed dwellings so as to ensure that no s ignificant 
detriment is caused through overlooking, overshadowing or creating an oppressive 
outlook.      

 
2.11.3 The application site is not in a location which would be subject to significant noise 

impacts from roads or other sources within close proximity to the site.   
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2.11.4 This phase of the development may negatively impact upon nearby residential 
amenity due t o the potential for generation of dust, noise and vibration. Concern 
has been expressed by local residents with respect to the noise, nuisance and 
general disturbance caused to existing residential properties.  Whilst it is 
acknowledged that there would be some noise and disturbance during the 
construction phase, a scheme for mitigating noise and dust can be controlled via 
condition.  Once occupied as residential properties the noise resultant from these 
would be ak in to any residential scheme and as such would not be c onsidered 
unduly detrimental to existing residents.  

 
2.11.5 Having taken into account the matters discussed above it is considered that, subject 

to the attached conditions, the proposal would not cause significant detrimental 
impact on the residential amenities of either existing or future occupants in 
accordance with Policy ENV1(1) of the Local Plan and the NPPF. 

 
2.12 Impact on Nature Conservation and Protected Species 
 
2.12.1 Relevant policies in respect to nature conservation include Policies ENV1(5) of the 

Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy.  P olicy ENV1 should be afforded substantial 
weight as it is broadly consistent with the aims of the NPPF.   

 
2.12.2 Protected Species are protected under the 1981 Wildlife and Countryside Act and 

the Conservation of Habitats and Species Regulations 2010.  The presence of a 
protected species is a material planning consideration. 

 
2.12.3 The application site is not a formal or informal designated protected site for nature 

conservation or is known to support, or be in close proximity to any site supporting 
protected species or any other species of conservation interest.  

 
2.12.4  The NPPF recognises the need for the planning system to contribute to and 

enhance the natural and local environment by recognising the wider benefits of 
ecosystem services and minimising impacts on biodiversity and providing net gains 
in biodiversity where possible. Paragraph 118 o f the NPPF states that when 
determining planning applications, local planning authorities should aim to conserve 
and enhance biodiversity and if significant harm results from a development cannot 
be avoided (through locating on an alternative site with less harmful impacts), 
adequately mitigated, or, as a l ast resort, compensated for, then planning 
permission should be refused. 

 
2.12.5 The site is not within a designated SSSIs, or area protected under the Birds and 

Habitats Directives. The site is not known to provide habitat for protected species. 
There are no sites designated for nature conservation within 400m of the site.  It is 
not anticipated that any hedgerows would be c lassed as important under the 
Hedgerow Regulations 1997 as sessment.  As stated the retention of the mature 
hedgerows is not only important to the setting of the site but in this context the 
protection of biodiversity. The retention of the hedgerows at the site where feasible, 
or replacement planting using native species should therefore form part of the 
detailed landscaping plan to be submitted as part of the reserved matters 
application along with planting of a native hedgerow on the southern boundary. 
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2.12.6 It would therefore be recommended that the detailed landscaping scheme 
submitted, which takes into account the above comments and recommendations for 
enhancements, is secured via condition.   

 
2.12.7 Having had regard to all of the above it is considered that subject to approval of 

reserved matters, there is no reason why the proposal would not accord with Policy 
ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy and the NPPF with 
respect to nature conservation subject to a condition that the proposals be carried 
out in accordance with the recommendations set out in the Ecological Appraisal and 
further bat surveys.   

 
2.13 Affordable Housing  
 
2.13.1 Policy SP9 states that the Council will seek to achieve a 40/60% affordable/ general 

market housing ratio within overall housing delivery.  In pursuit of this aim, the 
Council will negotiate for on-site provision of affordable housing up to a maximum of 
40% of the total new dwellings on all market housing sites at or above the threshold 
of 10 dwellings. 

 
2.13.2 The policy goes on to state that the actual amount of affordable housing to be 

provided is a m atter for negotiation at the time of a planning application, having 
regard to any abnormal costs, economic viability and other requirements associated 
with the development. 

 
2.13.3 The applicant has confirmed that they are prepared to provide 40% affordable units 

confirming that this is achievable and this provision would be secured via a Section 
106 agreement.  The Selby District Council Strategic Housing Market Assessment 
2009 has identified a need for both 2 an d 3 bedr oom affordable homes with a 
required tenure split of 30-50% Intermediate and 70-50% Rented as a starting point 
for negotiation.  The Section 106 agreement would secure up to the 40% provision 
on site and would ensure that a detailed Affordable Housing Plan is provided setting 
out the size and tenure mix.   

 
2.13.4 The proposals are therefore considered acceptable with respect to affordable 

housing provision having had regard to Policy SP9 subject to the completion of a 
Section 106 agreement. 

 
2.14   Community Infrastructure Levy 
 
2.14.1 The Community Infrastructure Levy (CIL) is a charge which Local Authorities can 

charge on most types of new development in their area.  CIL charges are based on 
the size and type of the proposed development, with the money raised used to pay 
for strategic infrastructure required to support development growth within their 
District. 

 
2.14.2 The Council will use CIL to secure strategic infrastructure, as detailed in the 

Regulations 123 list, whilst local infrastructure will be s ecured through planning 
obligations in line with relevant policies. 

 
2.14.3 CIL charging was formally adopted by the Council on 1 J anuary 2016 and g iven 

that the proposals relate to new housing a CIL contribution would be required for 
this development.  However, this cannot be calculated in detail until the reserved 
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matters application setting out the proposed floor space for the development has 
been submitted.  I t is therefore necessary to put an informative on t he decision 
notice to make the applicant aware that any subsequent reserved matters 
application will be CIL liable and as such the appropriate CIL forms will need to be 
submitted at reserved matters stage.  

   
2.15 Recreational Open Space 
 
2.15.1 The 2005 Selby District Local Plan Inset Map for Kellington identifies the site as a 

‘Proposed Recreation Open Space’ under KEL/1stating  
 

“The Parish Council has identified a need for a sports pitch within the village.  
Agreement has been reached with a local landowner to acquire an area of 
land to the east of Kellington for this purpose. The site is identified on the 
Inset Proposals Map.”  

 
Policy KEL/1 goes on to state 

 
“Land to the east of Manor Garth, Kellington, as defined on the Inset 
Proposals Map, is reserved for recreation open space purposes.” 

 
Since 2005, this proposed designation has not been brought forward as it was 
considered the site was not suitable for recreational purposes due its proximity to 
nearby residential dwellings. As such it is considered that the Policy is now out of 
date and should be given little weight in the determination of this application.  
Although the policy officer has referred to Policy RT1, it is noted that this policy 
relates to the “loss existing recreational open space”.  A s stated above the 
application site was never developed as recreational open space and therefore it 
would be inappropriate to subject the proposal to Policy RT1 of the Local Plan. 
 

2.15.2 Policy in respect of the provision of recreational open space is provided by Policy 
RT2 of the Local Plan which should be afforded limited weight given it conflicts, in 
part, with the Council’s Community Infrastructure Levy Charging Rates, the 
Developer Contributions Supplementary Planning Document, Policy SP19 of the 
Core Strategy and paragraphs 70 and 73 of the NPPF. 

 
2.15.3 Policy RT2(b) states that for schemes of more than 10 but less than 50 dwellings 

there are four options for the provision of recreational open space and that these 
are subject to negotiation. 

 
2.15.4 The applicants have confirmed that they would be willing to provide a commuted 

sum contribution towards Recreational Open Space works which would need to be 
identified by the Parish Council.  This has not been formalised in any way and at 
this stage it is not considered necessary.  Upon commencement of development 
the developer would need to pay an agreed CIL payment.  The exact sum would be 
agreed post reserved matters but would incorporate a proportionate element that 
relates to ROS.   

 
2.15.5 Having had regard to the size and location of the site it is considered acceptable in 

this instance for recreational open space not to be provided on-site and for 
payments towards recreational open s pace to be s ecured via the CIL charging 
system.  I t is therefore considered that the proposals are acceptable having had 
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regard to Policies RT2 of the Local Plan, Policy SP19 of the Core Strategy and the 
NPPF. 

 
2.16 Education, Healthcare, Waste and Recycling 
 
2.16.1 Policies ENV1 and CS6 of the Local Plan and the Developer Contributions 

Supplementary Planning Document set out the criteria for when contributions 
towards education, healthcare and waste and r ecycling are required.  T hese 
policies should be afforded limited weight due to their conflict with the Community 
Infrastructure Levy. 

 
2.16.2 North Yorkshire County Council Education have not confirmed if a c ontribution 

would be r equired towards education provision at Kellington Primary School, 
however since the adoption of the Community Infrastructure Levy (CIL) a sum 
cannot be secured and the subsequent reserved matters application would secure 
a CIL payment which can be spent towards education provision in this area.  

 
2.16.3 No response has been received from the Healthcare Service in relation to 

healthcare contributions, however no c ontribution would be r equired due to the 
adoption of CIL. 

 
2.16.4 With respect to Waste and Recycling, a contribution of £65 per dwelling would be 

required and this would therefore be secured via Section 106 agreement.  
 
2.16.5 Having had regard to the above the proposals and having had regard to policies 

ENV1 and CS6 of the Local Plan, Policy SP19 of the Core Strategy and t he 
Developer Contributions SPD are considered acceptable with respect to developer 
contribution.  

 
2.17 Contamination 
 
2.17.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination.   T he application is accompanied by a c ontamination statement 
which establishes the previous uses of the application site, and land nearby, and 
identify potential sources of contamination, receptors and pathways.  The report 
concludes that although the potential for site contamination is considered to be low, 
a cautious approach will be taken with the development. If permitted, and should 
contamination be identified during the ground work phase of development, works 
would be s topped and the Council’s Environmental Health Officers would be 
notified so that they can provide advice on necessary remedial works associated 
with the contamination, and oversee works for the removal of contaminated soil to 
an appropriately licensed facility.  His can be controlled through condition. 

 
2.17.2 It is recommended that planning conditions are attached to any permission granted. 

The proposals are therefore acceptable in regards to contamination in accordance 
with Policy ENV2 of the Local Plan and Policy SP19 of the Core Strategy.   

 
2.18 Conclusion 
 
2.18.1 The proposed residential scheme is made in outline with all matters reserved with 

indicative plans showing a 27 dwellings.  
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2.18.2 The application site is located partly outside but adjacent to the defined 
development limits of Kellington.  The proposal is therefore contrary to Policy 
SP2A(c) of the Core Strategy. However, development limits are currently under 
review as part of the PLAN Selby sites and al locations document in line with 
commentary detailed in the Core Strategy. In evaluating the application, the 
relationship of the proposal to the edge of the settlement and defined development 
limit (as set out on the Policies Map) the proposal is considered, on balance, to be 
acceptable. 

 
2.18.3 From the emerging PLAN Selby evidence on the sensitivity of the landscape to 

development it is considered that the overall landscape assessment parcel for the 
area to which the application relates is of medium sensitivity to development, with 
the settlement fringe considered of low quality.  

 
2.18.4 It is considered that an ac ceptable proposal could be d esigned so that it would 

achieve an appropriate layout and appearance at reserved matters stage so as to 
respect the character of the local area, and not significantly detract from highway 
safety and residential amenity.  The proposals are also considered to be acceptable 
in respect of, the impact on flooding, drainage and c limate change, protected 
species, contaminated land and affordable housing. 

 
2.18.5 Having had r egard to the above, it is considered that, on balance, the proposal 

would be acceptable when assessed against the policies in the NPPF, the Selby 
District Local Plan and the Core Strategy.   

 
3.0 Recommendation 

 
Subject to no objections being received from the Strategic Flood Authority 
this planning application is recommended to be APPROVED subject to 
delegation being given to Officers to complete the Section 106 agreement to 
secure 40% on-site affordable housing provision and a waste and recycling 
contribution and subject to any conditions received form the Strategic Flood 
Authority and the conditions detailed below: 
 
 

01. Applications for the approval of the reserved matters referred to in No.2 herein shall be 
made within a per iod of three years from the grant of this outline permission and t he 
development to which this permission relates shall be begun not later than whichever is the 
later of the following dates: 
 

(i)  The expiration of five years from the date of the grant of outline planning 
permission; or 

(ii)  The expiration of two years from the final approval of the reserved matters or, in the 
case of approval on different dates, the final approval of the last such matter to be 
approved. 

 
Reason:  
In order to comply with the provisions of Section 92 of the Town and Country Planning 
Act 1990. 

 
02. Approval of the details of the (a) layout, (b) scale, (c) external appearance of the buildings, 

(d) the landscaping of the site and ( e) means of access (hereinafter called 'the reserved 
matters') shall be obt ained from the Local Planning Authority in writing before any 
development is commenced. 
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Reason:  
This is an out line permission and t hese matters have been reserved for the subsequent 
approval of the Local Planning Authority, and as required by Section 92 of the Town and 
Country Planning Act 1990. 

 
03. Applications for the approval of the reserved matters referred to in No.1 herein shall 

be made within a period of three years from the grant of this outline permission and 
the development to which this permission relates shall be begun not later than the 
expiration of two years from the final approval of the reserved matters or, in the 
case of approval on different dates, the final approval of the last such matter to be 
approved. 
 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
04. The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
 
 Reason:  

In the interest of satisfactory and sustainable drainage.  
 

05. No piped discharge of surface water from the application site shall take place until 
works to provide a s atisfactory outfall for surface water, other than the existing 
public sewer, have been completed in accordance with details to be submitted to 
and approved by the local planning authority before development commences. 

 
 Reason:  

To ensure that the site is properly drained and surface water is not discharged to 
the foul sewerage system which will prevent overloading.  

 
06. Prior to commencement of development details of the foul water discharge shall be 

submitted to and approved in writing by the Local Planning Authority.  The approved 
scheme shall be implemented in full prior to the first occupation of the development.   
The scheme shall include: 
 

• Foul water domestic waste should discharge to the 225mm diameter public 
foul water sewer recorded in Main Street, at a point approximately 165 
metres from the site. The developer will be required to provide information on 
any unmapped sewer they wish to connect to (such as pipe diameter, depth, 
surveyed location). 

• If an off-site foul water sewer is require this may be pr ovided by the 
developer and considered for adoption by means of a sewer adoption 
agreement under Section 104 of the Water Industry Act 1991. Alternatively, 
the developer may in certain circumstances be abl e to requisition off-site 
sewers under Section 98 of the Water Industry Act 1991. 

 
Reasons: 
To ensure the development is provided with satisfactory means of foul water 
drainage. 
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07. No development approved by this permission shall be commenced until the Local 
Planning Authority has approved a S cheme for the provision of surface water 
drainage works. Any such Scheme shall be implemented before the development is 
brought into use. 

 
The following criteria shall be considered: 

 
o Discharge from “greenfield sites” taken as1.4 lit/sec/ha (1:1yr storm). 
o Storage volume shall accommodate a 1:30 yr event with no surface flooding 

and no overland discharge off the site in a 1:100yr event. 
o  A 20% allowance for climate change shall be included in all calculations. 
o A range of durations shall be used to establish the worst-case scenario. 
o  The suitability of soakaways, as a means of surface water disposal, shall be 

ascertained in accordance with BRE Digest 365 or other approved 
methodology. 

 
Reason: 
To ensure the development is provided with satisfactory means of drainage and to 
reduce the risk of flooding. 

 
8. Unless approved otherwise in writing by the Local Planning Authority there shall be 

no establishment of a site compound, site clearance, demolition, excavation or 
depositing of material in connection with the construction on the site until proposals 
have been submitted to and approved in writing by the Local Planning Authority for 
the provision of: 

 
(i)    on-site parking capable of accommodating all staff and sub-contractors 

vehicles clear of the public highway. 
(ii)  on-site materials storage area capable of accommodating all materials 

required for the operation of the site. 
 
The approved areas shall be kept available for their intended use at all times that 
construction works are in operation. No vehicles associated with on-site 
construction works shall be parked on the public highway or outside the application 
site. 
 
Reason 
In accordance with Policies T1 and T2 of the Selby District Local Plan and to 
provide for appropriate on-site vehicle parking and storage facilities, in the interests 
of highway safety and the general amenity of the area. 

 
9. No development shall take place until details of the proposed means of disposal of 

foul water drainage, including details of any balancing works and o ff-site works, 
have been submitted to and approved by the local planning authority. No buildings 
shall be oc cupied or brought into use prior to completion of the approved foul 
drainage works. 

 
Reason: 
To ensure that the development can be properly drained and in accordance with 
Policy ENV1 of the Selby District Local Plan. 

 

145



10. Prior to the site preparation and construction work commencing, a s cheme to 
minimise the impact of noise, vibration, dust and dirt on residential properties in 
close proximity to the site, shall be submitted to and agreed in writing with the Local 
Planning Authority. The development of the site shall be carried out in accordance 
with the approved scheme. 

 
Reason:  
To protect the residential amenity of the locality and in order to comply with Selby 
District Council's Policy's SP19 and ENV2. 

 
11. No dwelling shall be occupied until a scheme to demonstrate that at least 10% of 

the energy supply of the development has been secured from decentralised and 
renewable or low-carbon energy sources including details and a t imetable of how 
this is to be ac hieved, including details of physical works on site, has been 
submitted to and approved in writing by the Local Planning Authority. The approved 
details shall be implemented in accordance with the approved timetable and 
retained as operational thereafter unless otherwise approved in writing by the Local 
Planning Authority. 

 
Reason:  
In the interest of sustainability, to minimise the development's impact in accordance 
with Policy SP16 of the Core Strategy. 
 

12. Should any of the proposed foundations be piled then no development shall 
commence until a schedule of works to identify those plots affected, and setting out 
mitigation measures to protect residents from noise, dust and vibration shall be 
submitted to and approved in writing by the Local Planning Authority.  T he 
proposals shall thereafter be carried out in accordance with the approved scheme.   

 
Reason: 
In the interest of protecting residential amenity in accordance with Policies ENV1 
and ENV2 of the Local Plan. 

 
13. No development shall commence on site until a detailed site investigation report (to 

include soil contamination analysis), a r emedial statement and an un foreseen 
contamination strategy have been submitted to and agreed in writing by the Local 
Planning Authority.  The development shall be carried out in strict accordance with 
the agreed documents and upon completion of works a validation report shall be 
submitted certifying that the land is suitable for the approved end use. 

 
Reason:   
To secure the satisfactory implementation of the proposal, having had r egard to 
Policy ENV2 of the Selby District Local Plan and the NPPF. 

 
 
14. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below:  
 

(to be inserted when the decision is issued). 
 
Reason: 
For the avoidance of doubt 
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Informatives:  
The applicant should be advised that the Board's prior consent is required for any 
development including fences or planting within 9.00m of the bank top of any 
watercourse within or forming the boundary of the site. Any proposals to culvert, 
bridge, fill-in or make a discharge to the watercourse will also require the Board's 
prior consent. 

  
There should be no development within 8 metres of the flood defences adjacent to 
the site.  Any development near these defences will require the prior written consent 
of the Environment Agency.  P lease contact Claire Brown (0113 819 6073) to 
discuss. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0969/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number 2015/1216/FUL     Agenda Item No: 6.5   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11th May 2016  
Author:          Yvonne Naylor (Principal Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 

2015/1216/FUL  
8/79/41E/PA  

PARISH: Appleton Roebuck 

APPLICANT: Mr Nigel Watson   VALID DATE: 28 January 2016 
 

EXPIRY DATE: 24 March 2016  
 

PROPOSAL: Section 73 application for the variation of condition 6 (drawings) of 
approval 2014/1262/FUL for the erection of a new bungalow and garage 
following demolition of existing bungalow and garage 
 

LOCATION: Lynwade 
Church Lane 
Appleton Roebuck 
York 
YO23 7DF 

 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to the provisions of the Development Plan there are 
material considerations which would justify approving the application.  
 
Summary  
 
The proposal seeks to vary Condition 6 (approved plans/drawings) of the original 
permission (2014/1262/FUL).  The changes proposed as part of this Section 73 application 
relate to alterations to create a larger footprint for the garage which serves the dwelling, 
show the chimney as constructed and the veluxes on t he roof as implemented.  The 
scheme has commenced on s ite and the bungalow and garage have been constructed, 
the garage on the frontage is still to be removed in full.  
 
The principle of development for residential development at this site was therefore firmly 
established under the previous, extant, planning permission.  Furthermore, the proposal is 
acceptable in respect to its design and impact on residential amenity and the character of 
the area. 
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However, the proposal should be subject to a c ontribution towards the provision of 
affordable housing under Policy SP9 of the Core Strategy.   
 
Any proposal that is not accordance with Policy SP9 should therefore be refused unless 
material considerations indicate otherwise.  One potential consideration is whether there is 
a fall-back position. 
 
It is considered that this extant consent (which was not subject to a contribution towards 
affordable housing) represents a fall-back position and therefore it would be unreasonable 
to require the applicant to pay the commuted sum required under Policy SP9.  O fficers 
consider that the fall-back position is of sufficient weight to outweigh the policy requirement 
for a commuted sum on affordable housing. 
 
The proposal would result in an increase in floorspace over that of the extent consent as a 
result of the increase in the scale of the garage (i.e. 2014/1262/FUL).  As such the 
development is liable for payment of the Community Infrastructure Levy and may be 
charged for the additional square metres over that consented under 2014/1262/FUL.  
 
Recommendation 
This planning application is recommended to be APPROVED subject to the 
conditions detailed in Paragraph 2.18 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Appleton 

Roebuck and to the south of Church Lane.   
 

1.1.2 The application was previously occupied by a t hree bedroom bungalow with 
associated outbuildings with a garage on the frontage area.  
 

1.1.3 The site will be accessed from Church Lane via an existing access.  
 

1.1.4 The site lies in Flood Zone 2.  
 

1.1.5 To the east and west of the application site are other existing dwellings within open 
countryside to the rear and front, on the opposite side of Church Lane.  
 

1.1.6 The surrounding residential development is of mixed age and design.  
 

1.2 The Proposal 
 
1.2.1 The original application sought consent to replace the then existing single storey 

bungalow with a dormer style bungalow which would provide four bedrooms, two of 
which would be on the first floor within the roof space.    
 

1.2.2 The proposed building would have a height to eaves of 2.2 metres and 6.5 metres 
to ridge.  
 

1.2.3 The design of the proposed dwelling includes provision of a balcony area to the rear 
elevation overlooking the fields, a porch to the front elevation and a chimney. There 
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would be velux windows on the east elevation serving the stairs to the first floor and 
a velux window on the west elevation serving the bathroom on the first floor.  
Folding doors would also be used on the rear elevation to serve the garden from the 
dining area and from the living room.   
 

1.2.4 The bungalow has largely been constructed on site in accordance with 
2014/1262/FUL.  H owever as noted in the “Summary” section of the report the 
garage, as constructed on t he site, is larger than that consented under 
2014/1262/FUL and hence the current application has been made to the Authority 
to vary the approved plans.  The builder has also varied the design of the chimney 
and the size / arrangement of the veluxes serving the first floor landing and 
bathroom to the house. 
 

1.2.5 As part of the scheme a s eries of outbuildings within the garden area are to be 
removed.  

 
1.3  Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application. 
 
1.3.2 As noted above in February 2015 c onsent was issued by the Authority under 

Application 2015/1216/FUL and following consideration of the application at 
Planning Committee, for the erection of a new bungalow on the site following the 
demolition of the existing bungalow and gar age on t he site at that time.  T he 
consent included a condition requiring confirmation of materials prior to the 
commencement of development, the details of which were agreed in June 2015 
under 2015/0357/DPC.  

 
1.3.3 Application 2012/0833/FUL for the demolition of the existing timber framed 

bungalow and erection of a new 3 bed bungalow, brick and blockwork construction 
with a t iled roof was granted subject to conditions on the 27th November 2012.   
This unit was on a marginally larger footprint than the current dwelling and provided 
accommodation on one level only.  

 
1.3.3 Previous consents have been issued for conservatory extensions to the existing 

dwelling in 1977 and 1999. 
 
1.4 Consultations 
 
1.4.1 Appleton Roebuck Parish Council  

The P.C. express great concern where planning permissions are approved, and 
then development does not adhere to the approved plans, which undermines the 
whole planning system. The increased size will result in increased massing close to 
the boundary, and subsequent loss of amenity for neighbours.   
 
Following receipt of the updated plans the Parish Council confirmed that “The 
Parish Council reiterates the objections previously made regarding the revised 
plans for the garage, in that it should be built in accordance with the original 
planning approval and that there are no observations regarding other items on the 
revised plans.”  
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1.4.2 NYCC Highways  
No objections.  
 

1.4.3 Yorkshire Water Services Ltd  
No response received on the application, however they did note on the earlier 
application (2014/1262/FUL) that they had “no comments”.  
 

1.4.4 Selby Area Internal Drainage Board 
Note in their response that they were consulted on the earlier application when the 
original application was granted. The Flood Risk Assessment (FRA) indicated that 
the no surface water would enter the Board watercourse and would in fact entre a 
Yorkshire Water combined sewer close to the location.  The Board have no 
indication that this was not the case and that the drainage was constructed in line 
with the FRA.  If this was the case any additional surface water generated by way of 
a larger construction would have no b earing on the Board assets. Should the 
drainage be t o the watercourse and n ot as indicated within the application no 
consent would exist for such discharge. On this basis the Board has no objections 
to the application.  

 
1.4.5 Public Rights of Way Officer  

Requested a standard informative stating that “No works are to be un dertaken 
which will create an obstruction, either permanent or temporary, to the Public Right 
of Way adjacent to the proposed development. Applicants are advised to contact 
the County Council’s Access and Public Rights of team at County Hall, 
Northallerton via paths@northyorks.gov.uk to obtain up-to-date information 
regarding the line of the route of the way. The applicant should discuss with the 
Highway Authority any proposals for altering the route”. 

 
1.5  Publicity 

 
1.5.1 The application has been advertised by site notice and neighbour notification letter. 

This has resulted in objections from 4 properties which can be summarised as 
follows:  

 
• The garage is built contrary to the approved plans and is too large  
• The pitch of the roof on the garage is as high as adjacent two storey home 

(Langdale).  
• Makes the outlook from the rear of property far less appealing.  
• What once was a countryside view at the rear, is now one of bricks and mortar. 

The roof level of the garage needs to be re-built and lowered to a suitable level 
that does not infringe upon its neighboring properties.  

• There is no realistic logic in a one story garage having such a high & large roof. 
Inevitably the roof of the garage obscures sunlight and countryside views from 
the rear of all the neighboring properties on the street.  

• It would appear that, after scrutiny of the plans and site, the garage has 
increased in width by approximately 1 metre and in height by some 0.5 metres.  

• The construction of the house deviates from the planning application in various 
aspects, including the small roof lights on the west elevation.   We feel strongly 
that proposed buildings should accurately follow the planning application and in 
this case it does not appear to do so. 
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• Feel sure that you will agree that retrospective planning applications should be 
discouraged and that accurate interpretations of the planning process 
implemented.    

• The new position for the garage impacts on outlook from surrounding properties. 
• The increased garage width and hi gher roof pitch has had a c onsequential 

impact on daylight in adjoining gardens (Virgina Cottage and Langdale).  
• Question if the house has been built in accordance with the approved plans.  
• The position and style of the chimney do not reflect the approved drawings and 

as constructed will not be adequate to carry smoke away from the house.  
• As you are no doubt aware we objected to the garage on the original application 

on the grounds of excessive mass and scale which overshadowed our property 
and is detrimental to our visual and residential amenity. 

• We believe the garage has increased in width by 1 metre and in height by 0.5 
metre. Therefore the garage has increased significantly in mass and s cale. 
Once again we vigorously object to the garage which we believe is detrimental 
to our visual and residential amenity. 

• May we advise you that not only the garage but the house also has not been 
constructed in accordance with the approved documents. On the west elevation 
two small roof lights are shown at ridge level (above head height). The roof 
lights have been i ncreased in size and m oved down the roof pitch to normal 
window head height. This has resulted in direct visibility in to our bedroom from 
a distance of less than 8 metres. We believe this will impact severely on o ur 
privacy. 

• The amended plans do not change the objections we have to the scheme.  
 

2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 
 

2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy   

  SP4:  Management of Residential Development in Settlements    
SP8:  Housing Mix    
SP9:  Affordable Housing 
SP12:  Access to Services, Community Facilities and Infrastructure 
SP15:  Sustainable Development and Climate Change    
SP16:  Improving Resource Efficiency    
SP17:  Low-Carbon and Renewable Energy    
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SP18:  Protecting and Enhancing the Environment      
SP19:  Design Quality        
 

2.3 Selby District Local Plan 
 

Annex 1 o f the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
   
The relevant Selby District Local Plan Policies are: 

 
ENV1:  Control of Development          
T1:   Development in Relation to Highway 
T2:   Access to Roads 
 

Other Policies/Guidance 
 
 Appleton Roebuck Village Design Statement 
 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 

and Planning Practice Guidance (PPG) 
 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5        Key Issues 
 
2.5.1    The main issues to be taken into account when assessing this application are: 

 
1. Principle of Development  
2. Layout, scale, landscaping and design and impact on the character and 

form of the area 
3. Impact on residential amenity 
4. Highway safety Issues 
5. Climate change 

155



6. Flood risk and drainage 
7. Affordable housing 
8. Housing mix 
9. Nature conservation and protected species 
10. Community Infrastructure Levy  
11. Other matters arising from consultations  

 
2.6      Principle of Development  
 
2.6.1 The Town and Country Planning Act 1990 Section 73 allows for applications to be 
 made to undertake development without complying with conditions attached to such 
 an approval. Paragraph (2) of Section 73 states  "On such an application the local 
 planning authority shall consider only the question of the conditions subject to which 
 planning permission should be granted, and—  
 
 (a)  if they decide that planning permission should be granted subject to 

 conditions differing from those subject to which the previous permission was 
 granted, or that it should be granted unconditionally, they shall grant planning 
 permission accordingly, and  

 
 (b)  if they decide that planning permission should be granted subject to the 

 same conditions as those subject to which the previous permission was 
 granted, they shall refuse the application." 

 
2.6.2 As such the only consideration of this application is in relation to the conditions of 

the approval and the impact the proposed variation to the plans would have. 
Therefore key to the determination of this application is whether a new planning 
consent for the development with the proposed variation of Condition 5 (drawings) 
of planning permission 2014/1262/FUL would be contrary to the provisions within 
the development plan or whether there are reasonable grounds for refusal if the 
condition was retained.   

 
2.6.3 The previous planning permission approved, subject to conditions and ac cording 

with relevant policies in place at the time was for the erection of a bungalow 
following demolition of the existing dwelling at Lynwade. The proposal was 
assessed against the relevant policies contained within the Selby District Core 
Strategy Local Plan  and Selby District Local Plan (2005) with the exception of the 
Policy SP9 on affordable housing which is now, following the West Berkshire Case, 
being applied in full and the Council having a five year housing land supply.  

 
2.6.4 The implication of this change in terms of affordable housing is assessed later in the 

report.   
 
2.6.5 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that “when 

considering development proposals the Council will take a pos itive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework” and s ets out how this will be undertaken.  
Relevant policies in respect of the principle of this proposal include Policy SP2 
“Spatial Development Strategy” and P olicy SP4 “Management of Residential 
Development in Settlements” and Policy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.   
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2.6.7 The proposed scheme is a full application for a single dwelling with garaging. The 
application site is situated within the defined development limits of Appleton 
Roebuck which is a Designated Service Village where there is some scope for 
additional residential development as defined by Policy SP2A(a) of the Core 
Strategy Local Plan.   

2.6.8 The policy then goes on to require development on non-allocated sites to meet the 
requirements of policy SP4 of the Core Strategy Local Plan.  Policy SP4 of the Core 
Strategy Local Plan defines the type of development that would be ac ceptable 
within the defined development limits of the different types of settlement and states 
that for Designated Service Villages residential development will be acceptable in 
principle in a variety of situations including greenfield land such as “garden land”.  
Given that the application site was previously occupied by a dwelling and this is a 
replacement dwelling it is considered that the proposal is in accordance with Policy 
SP4(a) and is therefore acceptable in principle. 

 
2.6.9 The proposal should therefore be approved unless material planning considerations 

indicate otherwise.  
 
2.6.10 In summary the amendments to the scheme are as follows: 
 

(i)  Increase in the width and height of the proposed garage from 5.2m in 
width to 6m width and an increase in height from 4.8m to 5.1m; and  

(ii)  variation to the design of the veluxes serving the first floor bathroom 
and landing to the main house; and  

(iii) the design of the chimney to the main house. 
 
2.6.11 The potential impacts arising from these amendments are considered in the next 

part of the report.  
 
2.7 Layout, Scale, Landscaping and Design and Impact on the Character and 

Form of the Area 
 
2.7.1 Relevant policies in respect to layout, appearance, landscaping, scale and design 

and their impact on the character and form of the area are Policy ENV1 of the Selby 
District Local Plan, Policies SP18 and SP19 of the Core Strategy and paragraphs 
56, 60, 61 and 65.   There is also a Village Design Statement for Appleton Roebuck, 
dated February 2012.  

 
2.7.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. Relevant policies within the NPPF, which 
relate to design include paragraphs 56 to 64 

 
2.7.3 The application seeks to vary the plans for the erection a dwelling fronting onto 

Church Lane following the demolition of an existing bungalow. The proposed 
dwelling would take vehicular access from this road. The character of the scheme 
incorporates elevation design features including a p orch and a chimney which 
within this mixed character area the applicants consider to be acceptable.  

 
2.7.4 The proposed height of the dwelling is 6.5 metres to ridge. It is considered that the 

overall height and s cale of the dwelling is in keeping with the surrounding 
properties.  It is also considered that the materials are in keeping with the local area 
and would enhance the existing character.  
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2.7.5 The garage would be marginally larger  in width and overall height to that consented 

but the extent of the difference is not considered sufficient to warrant refusal of the 
application to vary the plans.   

 
2.7.6 In terms of landscaping it is noted that the existing hedgerows to the sides and rear 

boundaries would be retained.  The submitted plans confirms that the rear garden 
would be retained in its current layout with the summer house would be relocated 
and that the front garden would be l andscaped with low maintenance permeable 
materials and would provide a car parking area.   

 
2.8.7 Given the above it is considered that the proposed layout and design would be 

acceptable in terms of the overall design in relation to the character of the local area 
and the proposals would be acceptable in terms of landscaping, subject to 
conditions attached to any permission in accordance with Policies ENV1(1) of the 
Selby District Local Plan and SP19 of the Selby District Core Strategy Local Plan 
(2013), the Village Design Statement and guidance as set out in the NPPF.  

 
2.9    Impact on Residential Amenity 
 
2.9.1 Relevant policies in respect to residential amenity are Policy ENV1 of the Selby 

District Local Plan and paragraph 17, bullet point 4 of the NPPF. 
 

2.9.2 The key considerations in respect of residential amenity are considered to be the 
potential of the proposal to result in overlooking and, or, overshadowing of 
neighbouring properties and whether oppression would occur from the sheer size, 
scale and massing of the development proposed.  

 
2.9.4 The siting of the proposed dwelling would reflect the footprint of the original 

“Lynwade” bungalow site but it is larger than that consented under 2012/0833/FUL. 
The design of the unit previously consented under 2012/0833/FUL was a traditional 
bungalow with accommodation only at ground level.  

 
2.9.6 The dwelling now proposed via the amended plans and as consented under the 

2014 application would be 6.5 metres to ridge and 2.3 metres to eaves. There 
would be two bedroom windows to the front elevation at ground floor level and a 
bedroom window.  To the rear elevation there would be a balcony area serving the 
master bedroom with the balcony set flush to the rear elevation.   There would be 
windows in the side elevation serving the kitchen and living room and velux in the 
roof serving the stairwell and the first floor bathroom.  

 
2.9.7 The dwelling would be located 0.3 metres from the boundary with ‘Virginia Cottage’ 

to the east and 4 metres from the boundary with “Faloria” to the west. This is closer 
than the current property in terms of the relationship to ‘Virginia Cottage’ but 
increases the distance from “Faloria” to facilitate provision of the driveway to the 
new garage to the rear of the proposed dwelling. 

 
2.9.8 In terms of boundary treatments the submitted revised plans confirm retention of 

hedgerows and fencing to the side boundaries. No details have been provided for 
the front boundary. The retained boundaries are considered acceptable and a 
frontage boundary could be provided under permitted development rights or via a 
new application. As such residential amenity would be retained.  
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2.9.7 In commenting on the revised plans neighbours and objectors have raised concerns 

in relation to rooflights on the dwelling raising concerns that these have not been 
placed as per the approved plan and are also not in accordance with the revised 
plans.  Following revised plans Officers can confirm that the rooflights are shown in 
the same location on both the approved plans and on the revised plans subject of 
this submission.   

 
2.9.8 On the original consent (2014/1262/FUL) it was noted that in order to ensure that no 

further windows are added to the property it is recommended that permitted 
development rights be removed for any further windows over that proposed on the 
scheme.   This requirement should be carried over onto the S73 consent 
accordingly in the interest of residential amenity.  

 
2.9.9 It is therefore considered that the proposed development would not result in a 

significant detrimental impact on the residential amenities of the area and that a 
good standard of residential amenity would be achieved in accordance with Policy 
ENV1(1) of the Local Plan and the NPPF. 

 
2.10   Highway Safety Issues 

 
2.10.1 Relevant policies in respect to highway safety and c apacity include Policies 

ENV1(2), T1 and T2 of the Selby District Local Plan and criteria (c) and (d)Policy 
SP19 “Design Quality” of the Core Strategy.  These Local Plan policies should be 
afforded substantial weight as they are broadly consistent with the aims of the 
NPPF.   

 
2.10.2 Paragraph 39 of the NPPF is relevant to the approach to parking standards. 
 
2.10.3 The original consent allowed for the a single dwelling with a freestanding garage to 

the rear of the property accessed via a dr iveway running alongside the property.  
The existing garage would be demolished and through the siting of the unit parking 
would be provided to the frontage. This has not changed on the submitted plans.  

 
2.10.4 The proposal would not alter the access and parking arrangements on the site in 

that currently parking is provided to the frontage of the unit, however garaging 
would be relocated.  
 

2.10.5 North Yorkshire Highway Officers have been consulted on the application and 
raised no objections and have not requested any conditions.  However they have 
requested an informative relating to a public right of way adjoining the site.   
 

2.10.6 As such based on the comments received from NYCC Highways and subject to 
noted informative it is considered that the proposal is acceptable in highways terms 
and accords with  Policy ENV1 (2), T1 and T2 of the Selby District Local Plan and 
Policy SP18 of the Selby District Core Strategy Local Plan (2013).    

 
2.11 Climate Change 
 
2.11.1 Relevant policies in respect to Climate Change, Energy Efficiency and Renewable 

Considerations are Policies SP15 and SP16 of the Core Strategy and Paragraph 95 
of the NPPF 
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2.11.2 In relation to SP15(B) whether it is necessary or appropriate to ensure that 

schemes comply with Policy SP15 (B) is a matter of fact and degree depending 
largely on t he nature and s cale of the proposed development. It must be 
acknowledged that the proposal is for the erection of a dwelling on a site that is in 
close proximity to the services of Designated Service Village and a v ariety of bus 
routes. The proposed development therefore complies with parts (a), (f) and (g). 
The proposal’s ability to contribute towards reducing carbon emissions, or scope to 
be resilient to the effects of climate change is so limited that it would not be 
necessary and, or appropriate to require the proposals to meet the requirements of 
Policy SP15 (B) (b), (c) (d), and (e) of the Core Strategy Local Plan.  

 
2.11.3 Part (h) of Policy SP15(B) refers specifically to the requirement to fulfil part (a) of 

Policy SP16 of the Core Strategy Local Plan.  The proposed development is below 
the threshold of 10 dwellings and this part of the policy is therefore not applicable in 
this case.  Policy SP16 (c) requires development schemes to employ the most up to 
date national regulatory standard for code for sustainable homes which the 
proposed development would do through the current Building Regulations regime.  
Therefore having had regard to policies SP15(B) and SP16(a) & (c) of the Core 
Strategy Local Plan it is considered that the proposal is, on balance, acceptable. 

 
2.12 Flood Risk and Drainage  
 
2.12.1 Relevant policies in respect to flood risk, drainage and climate change include 

Policy ENV1 (3) of the Selby District Local Plan, and Policies SP15 “Sustainable 
Development and Climate Change”, SP16 “Improving Resource Efficiency” and 
SP19 “Design Quality” of the Core Strategy. 

  
2.12.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
  
2.12.3 Relevant paragraphs within the NPPF, which relate to flood risk, drainage and 

climate change include 94 and 95.  
 
2.12.4 In terms of drainage the application states that foul sewage would be connected to 

the mains sewer and that surface water would also be directed to the main sewers.  
Yorkshire Water and the Internal Drainage Board have been consulted on t he 
proposal. Yorkshire Water has no comments and the Internal Drainage Board has 
raised no objections.   

 
2.12.5 The whole of the application site is located within Flood Zone 2 therefore having, 

between a 1 i n 100 1 in 1000 a nnual probability of river flooding (1% - 0.1%) in 
Table 1 of the Technical Guidance to the NPPF) or 1 in 200 or greater annual 
probability of flooding from the sea (>0.5%) in any year.  

 
2.12.6 Paragraph 101 of the NPPF states “The aim of the Sequential Test is to steer new 

development to areas with the lowest probability of flooding. Development should 
not be allocated or permitted if there are reasonably available sites appropriate for 
the proposed development in areas with a lower probability of flooding”.   Paragraph 
103 of the NPPF states that “within the site, the most vulnerable development is 
located in areas of lowest flood risk unless there are overriding reasons to prefer a 
different location”. 
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2.12.7 The Applicants have submitted a Flood Risk Assessment as part of the application 

and have confirmed that the replacement dwelling will “seek to minimise the risk of 
flooding by the incorporation of mitigation measures”.  These include raised floor 
levels, use of masonry construction and electrical installation measures.  In addition 
future mains and surface water connections will be to the main sewers. They have 
also confirmed that the site was not affected in the January 2016 flood event.  

 
2.12.8 The scheme is a replacement dwelling on a one for one basis and therefore there is 

no requirement for the proposal to meet the Sequential Test.   
 
2.12.9 In terms of climate change it is noted that in complying with the 2013 Building 

Regulations standards, the development will achieve compliance with criteria (a) to 
(b) of Policy SP15(B) and criterion (c) of Policy SP16 of the Core Strategy.   

 
2.12.10Therefore the proposal would not have significant impact on dr ainage and the 

sewerage system.  I n addition the scheme is acceptable in terms of Flood Risk.  
Having had r egard to the above, the proposed scheme is therefore considered 
acceptable in accordance with Policy ENV1(3),  P olicies SP15 and SP16 of the 
Core Strategy and t he NPPF with respect to drainage, climate change and flood 
risk, subject to conditions. 

 
2.13 Affordable Housing  
 
2.13.1 Core Strategy Policy SP9 sets out the affordable housing policy context for the 

District with the Affordable Housing SPD setting out a s chedule of monies to be 
paid.  

 
2.13.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3 hectare a 

fixed sum will be sought to provide affordable housing within the District.  The Policy 
notes that the target contribution will be equi valent to the provision of up to 10% 
affordable units.   The calculation of the extent of this contribution is £5,000 for one 
unit, as set out within the Affordable Housing Supplementary Planning Document, 
which was adopted on 25 February 2014.  

 
2.13.3The application does not propose providing an affordable housing contribution and 

as such any proposal that is not in accordance with Policy SP9 should therefore be 
refused unless material considerations indicate otherwise.  O ne potential such 
consideration is whether there is a fall-back position. 

 
2.13.4 It is considered that given the existing extant consent, this represents a fall-back 

position and therefore, it would be unreasonable to require the applicant to pay the 
commuted sum required under Policy SP9.  O fficers consider that the fall-back 
position is of sufficient weight to outweigh the policy requirement for the commuted 
sum.   

 
2.13.5 Officers therefore recommend that on b alance given the fall-back position that 

exists, the application is approved without such contribution. 
 
2.14 Housing Mix 
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2.14.1 Relevant policies in respect to housing mix include Policy SP8 of the Core Strategy 
and the advice contained within the NPPF. 

 
2.14.2 There is a mix of housing in the settlement and in immediate area.  The Strategic 

Housing Market Assessment Table 4.4 notes that in terms of the general market 
supply and demand there is demand and pressure on stock for 2, 3 and 4 bedroom 
detached and terraced properties. 

 
2.14.3 The scheme provides a four bed bungalow unit and as  such the scheme is 

considered to provide an appropriate type of accommodation which is reflective of 
the area and will assist in ensuring a mixed community through provision of a mix 
of units reflective of the demand noted in the Strategic Housing Market Assessment 
in accordance with Policy SP8 of the Core Strategy.  

 
2.15 Nature Conservation Issues 
 
2.15.1 Relevant policies in respect to Nature conservation issues include Policy SP18 of 

the Core Strategy, Policy ENV1(5) of the Selby District Local Plan and paragraph 
109 and 125 of the NPPF 

 
2.15.2 In respect to impacts of development proposals on pr otected species planning 

policy and g uidance is provided by the NPPF, the Habitat Regulations and Bat 
Mitigation Guidelines published by Natural England.   

 
2.15.3 The application site is not a protected site for nature conservation or is known to 

support, or be in close proximity to any site supporting protected species or any 
other species of conservation interest. As such it is considered that the proposal 
would not harm any acknowledged nature conservation interests and therefore not 
contravene the requirements of the Habitats Regulations 2010, Policy ENV1(5) of 
the Selby District Local Plan, Policy SP18 of the Core Strategy and the NPPF. 

 
2.16  Community Infrastructure Levy  
 
2.16.1 The Community Infrastructure Levy (CIL) is a c harge which Local Authorities in 

England and Wales can charge on most types of new development in their area. 
CIL charges are based on s ize and t ype of the proposed development, with the 
money raised used to pay for strategic infrastructure required to support 
development growth within their district. 

 
2.16.2 The Council will use CIL to secure strategic infrastructure, as detailed in the 

Regulation 123 list, whilst local infrastructure will be s ecured through planning 
obligations in line with relevant policies and CIL came into force on 1s t January 
2016.   

 
2.16.3 This proposal results in an increase in floorspace over that of the extent consent 

2014/1216/FUL.  As such the development is liable for CIL and the Agent would 
need to liaise with the CIL Officer.  

 
2.17 Other Matters arising from Consultations  
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2.17.1 Objectors have raised concerns in terms of the chimney, questioning its location 
and effectiveness in ensuring smoke goes away from adjoining properties.  The 
location of the chimney and its design has been reflected on the updated plans. 

 
2.17.2 Officers have discussed this with the Council’s Environment Health section, and 

they have expressed concern that the chimney maybe too low.  As such a condition 
is proposed to require submission of an alternative scheme for the chimney or 
justification of the height of the chimney as constructed, notwithstanding the details 
shown on the submitted plans.    

 
2.18 Conditions on Any Consent  
 
2.18.1Although the scheme has commenced on site there and elements of the scheme are 

complete conditions relating to the life of the permission, drainage, materials, 
compliance with the submitted FRA and removal of Permitted Development rights 
are to be conditions on the consent.  

 
2.19 Conclusion 
 
2.19.1The proposal seeks to vary Condition 5 (approved plans/drawings) of the original 

permission (2014/1262/FUL).  T he changes proposed as part of this Section 73 
application relate to alterations to create a l arger footprint of development to the 
garage. 

 
2.19.2 The principle of development for residential development at this site was therefore 

firmly established under the previous, extant, planning permission.  F urthermore, 
the proposal is acceptable in respect to its design and impact on residential amenity 
and the character of the area. The changes to the scheme over that already 
approved, namely the changes to the garage dimensions, are considered 
acceptable.  

 
2.19.3  However, the proposal should be subject to a contribution towards the provision of 

affordable housing under Policy SP9 of the Core Strategy.   
 
2.19.4  Any proposal that is not accordance with Policy SP9 should therefore be refused 

unless material considerations indicate otherwise.  O ne potential consideration is 
whether there is a fall-back position. 

 
2.19.5 It is considered that this extant consent represents a fall-back position and therefore 

it would be unreasonable to require the applicant to pay the commuted sum 
required under Policy SP9.  O fficers consider that the fall-back position is of 
sufficient weight to outweigh the policy requirement for a c ommuted sum on 
affordable housing. 

 
2.19.6 The proposal would result in an i ncrease in floorspace over that of the extent 

consent as a result of the increase in the size of the garage (ie 2014/1262/FUL).  As 
such the development is liable for payment of the Community Infrastructure Levy 
and would be charged for the additional square metres over that consented under 
2014/1262/FUL if over 100sq m of additional floorspace is created.  

 
 
2.20 Recommendation 
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This application is recommended to be APPROVED subject to the following 
conditions. 
 

01. The development for which permission is hereby granted shall be begun no later 
than the 11th February 2018. 
 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
 

02. The development shall be completed using the materials noted on submitted plans 
Ref 1415-P10 received 28/01/2016 and Proposed New Dwelling – Plans and 
Elevations Ref 1415-PO1 Revision 0 received 28/01/2016, and only these approved 
materials shall be utilised,. 
  

  Reason:  
 In the interests of visual amenity and in order to comply with Policy ENV1 of the 

Selby District Local Plan. 
 

03. The site shall be developed with separate systems of drainage for foul and surface 
water on and off site. 
 
Reason 
In the interest of satisfactory and sustainable drainage. 
 

04. The proposed development shall incorporate the mitigation measures as defined in 
the Flood Risk Assessment received by Selby District Council on 2nd March 2016.  
 
Reason:  
In the interests of flood risk and flood risk reduction and in order to comply with the 
advice contained within the NPPF and t he accompanying National Planning 
Practice Guidance 

 
05.  Notwithstanding the details shown on the approved plan further justification for the 

height of the chimney on t he property shall be s ubmitted to the Local Planning 
Authority within 3 months of the date of this consent.  Any alternative scheme shall 
be provided should it be shown that the current height is unacceptable in terms of 
residential amenity.  Any alternative scheme shall be implemented within 3 months 
of the agreement of revised details.  
 
Reason:                   
In the interests of the amenity of the adjoining residential property, having had 
regard to Policy ENV1.  
 

06. Notwithstanding the provisions of Class A to Schedule 2, Part 1 o f the Town and 
Country Planning (General Permitted Development) Order 1995 (as amended) no 
windows shall be placed in any elevation(s) of the proposed dwelling without the 
prior written consent of the Local Planning Authority. 

 
Reason:                   
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In order to safeguard the rights of control of the Local Planning Authority and in the 
interests of the amenity of the adjoining residential property, having had regard to 
Policy ENV1.  
 

07. The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 
 

o Plan 1415-PO1-1 – Proposed New Dwelling – Plans and E levations - 
received 20th March 2016  

 
Reason  
For the avoidance of doubt.  

 
 Public Rights of Way Informative  

“No works are to be undertaken which will create an obstruction, either permanent 
or temporary, to the Public Right of Way adjacent to the proposed development. 
Applicants are advised to contact the County Council’s Access and Public Rights of 
team at County Hall, Northallerton via paths@northyorks.gov.uk to obtain up-to-
date information regarding the line of the route of the way. The applicant should 
discuss with the Highway Authority any proposals for altering the route”. 

 
3.1 Legal Issues 

 
3.1.1 Planning Acts 

This application has been de termined in accordance with the relevant 
planning acts. 

 
3.1.2 Human Rights Act 1998 

It is considered that a dec ision made in accordance with this 
recommendation would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no 
violation of those rights. 

 
3.2     Financial Issues 

 
3.2.1 Financial issues are not material to the determination of this application. 

 
4. Conclusion 

 
4.1 As stated in the main body of the report.  

 
5. Background Documents 

 
5.1 Planning Application file reference 2015/1216/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Papyrus Works, Papyrus Villas, Newton Kyme
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Report Reference Number 2015/1344/FUL    Agenda Item No: 6.6 
______________________________________________________________________ 
 
To:   Planning Committee 
Date:   11 May 2016  
Author:  Yvonne Naylor (Principal Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
______________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/1344/FUL  
8/72/2AL/PA 

PARISH: Newton Kyme Cum  
Toulston  

APPLICANT: Redrow Homes Ltd   VALID DATE: 2nd December 2015 
 

EXPIRY DATE: 27th January 2016  
 

PROPOSAL: Section 73 variation of condition 33 (drawings) of approval 
2012/1053/FUL The demolition of the former Papyrus works, the 
development of 128 dwellings and 9 employment units with 
associated landscaping and public open space, the provision of a 
footpath/cycle route (Sustrans Link) and a ssociated works to the 
Grade II Listed viaduct. 
 

LOCATION: Papyrus Works, Papyrus Villas, Newton Kyme  
 

 
This application has been brought before Planning Committee as the original application 
for the planning permission was determined by the Council’s Planning Committee.  
 
Summary:  
 
The principle of residential development on this site has already been established 
through the approval of 2012/1053/FUL.  
 
The Section 106 which accompanied this approval secured on-site affordable housing, 
open space provision, cycle works, works to the viaduct, highways matters, waste and 
recycling facilities, local employment and skills training, creation and m anagement of 
wildlife habitat area (nature reserve) and education contributions.   
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Under this S73 application the applicants are seeking to amend the approved plans list 
as it relates to the works to the viaduct and the railing that is to be added to the top of 
the viaduct to protect pedestrians and cyclists using the crossing. A Viaduct Rationale 
Statement has been provided detailing the proposed works which is considered later in 
this report.  
 
As a result of this submission there is a need to amend the approved plans list via the 
new consent, progress a Deed of Variation for the S106 to ensure the S106 obligations 
associated with 2012/1053/FUL are carried forward and i ssue a new Decision Notice 
which would then represent the consent for the site.   
 
Members should note that some of the pre-commencement conditions set out on the 
consent 2012/1053/FUL have been complied with through the submission of 
appropriate reports and these conditions will be s atisfied by the completion of the 
development in accordance with the details submitted. 
 
Having assessed the proposals against the relevant policies the proposals are 
considered acceptable.   
 
Recommendation 
 
This planning application is recommended to be APPROVED subject to the 
conditions detailed in Paragraph 3.0 of the Report and a Deed of Variation to the 
noted S106 on consent reference 2012/1053/FUL.  
 
1. Introduction and background 

 
1.1.1 The former Papyrus Works is located in Newton Kyme, Tadcaster in the northern 

part of the District close to the border with Leeds City Council’s administrative 
area.  The site lies 2km east of Boston Spa and 3km north-west of Tadcaster.  

 
1.1.2 The site has a total site area of 11.04 hectares including the viaduct within the 

red line boundary.  T he area of residential development 4.19 hectares and is 
currently under construction.  
 

1.1.3 To the east and north east is the former Church Fenton to Harrogate dis-used 
railway line. 
 

1.1.4 A public footpath, known as the ‘Ebor Trail’ runs along the south bank of the 
River Wharfe and therefore along the northwest boundary of the sludge lagoons 
site. 
 

169



1.1.5 A proposed alignment/ connection to the Sustrans Route 66,67 – Wetherby 
Railway Path (National Cycle Network) suitable for multi-use (cycle, walking and 
horse riding) passes the site to the east, along the disused railway line from 
which it is intended to cross the River Wharfe over the viaduct to connect into the 
wider route at Thorp Arch Estate.  
 

1.2. The Proposal  
 
1.2.1 The scheme, as consented under 2015/1053/FUL, was for a mixed-use 

development and associated works to the Grade II Listed Viaduct, with a total of 
128 residential units, with gardens, open space and circulation/ car parking 
space within the northern section of the site.  The scheme is dissected by cycle 
and pedestrian routes and t he SUSTRANS route linking the viaduct and the 
A659.  

 
1.2.4 There are also a s eries of physical improvements included as part of the 

consented scheme which include amongst other things :  
 

• Repair of a Grade II Listed Building, the Newton Kyme Viaduct to provide a 
cycle route/bridleway/footpath. 

• Provision of a cycle route extending from the proposed NEAP to the north-
west to the A659 to the North East 

• Landscape planting along the site’s boundaries and the proposed cycleways. 
 
1.2.5 The works to the viaduct, as submitted with the original application, were 

designed to both repair and refurbish the viaduct and to introduce a path surface 
with adequate parapets to enable the structure to be brought into use as a public 
and pedestrian cycle path.   The original proposed works to the viaduct included 
re-pointing of various part of the viaduct to maintain the protective surfaces, 
some replacement of bricks and masonry where the extent of erosion is likely to 
affect the structural integrity, descaling to remove any loose material, remedial 
works where there is evidence of cracking to the river piers, repairs to the 
damaged parapets of the river spans, works to the missing parapets to the 
arches and deck proofing and repainting of steelwork on t he metal spans.  I n 
order to provide the pedestrian/ cycle route a concrete surface will be provided 
and new steel railings to ensure user safety.   It was also noted at this stage that 
the ownership of the viaduct was expected to be passed to SUSTRANS.  

 
1.2.6 The current Section 73 seeks to vary the approach to the works to the viaduct, 

thus requiring a variation of Condition 33 which details the approved plans on the 
Consent (2012/1053/FUL) and an associated Modifications/ Variation to the S106 
to reflect the changes and to secure the provision of the works as part of the 
scheme for the development of the site. Another application has also been made 
to amend the associated consent for the Listed Building works to the viaduct 
under 2015/1345/FUL, which is also on this Agenda.  
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1.2.7 Members should also note that there is a further application with the Council and 
on this Agenda relating the landscaping of the site and Condition 5 on Consent 
2012/1053/FUL, again this is on this Agenda.  

 
1.3 Planning History 
 
1.3.1 Between 1974 and 2002 a number of planning applications were submitted to 

and approved by Selby District Council for, amongst other things, new 
administration offices, office and storage buildings extensions, car parking, a new 
access road, and replacement sewers and dr ains. During the same period, in 
relation to land around Papyrus Villas, permission was granted for the erection of 
two bungalows in 1975 and for the erection of a prefabricated village hall building 
in 1984, the latter being a t emporary consent which was renewed on four 
occasions up to 1995. 

 
1.3.2 The following pre-2012 applications are also considered to be relevant to the 

proposal: 
 

• An application (reference 08/06494/DEM) for the demolition of fire damaged 
electric store (Old Paper Mill) was subsequently approved. 
 

• An application (reference CO/1986/1144) for the proposed erection of an 
extension to existing warehouse and construction of a new access road was 
approved on 20th July 1986.   
 

• An outline application (reference 2005/0943/OUT) for the redevelopment of 
'Papyrus Works' for residential and employment (B1) purposes, incorporating 
public open space provision, landscaping, footpath link, together with 
highways and ancillary works was approved on the 20th July 2006.  
 

• An application (reference2005/0967/LBC) seeking Listed building consent for 
repair and refurbishment works to 'Newton Kyme Viaduct', including repairs to 
stonework and brickwork and reinstatement of safety rails to facilitate its use 
as a pr oposed new pedestrian route in connection with outline application 
8/72/2M/PA was approved on 24th July 2006.  
 

• An application (reference 2005/0969/FUL) for the repair and refurbishment 
works to 'Newton Kyme Viaduct' to facilitate its use as a pr oposed new 
pedestrian route in connection with outline application 8/72/2M/PA.  This 
application was approved on 24th July 2006. 
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• An application (reference 2007/1504/FUL) for residential development of 150 
dwellings comprising of 11 dwelling houses and 39 flats, erection of a village 
hall and er ection of 18 work units together with landscaping, public open 
space, footpaths, cycleways, grassland/wetland and internal circulation, 
highways and car parking and associated works was subsequently returned 
due to it being invalid and that no affordable housing plan had been 
submitted. 
 

• An application (reference 2009/0747/FUL) for the proposed residential 
development of 140 dwellings with associated landscaping, public open 
space, footpath/ cycle route and parking and erection of 14 No employment 
units at former Papyrus Works was approved subject to a S106 and a series 
of conditions on the 12th September 2011.  

 
• An application (reference 2013/0583/DEM) for prior notification for the 

proposed demolition of all redundant factory buildings (clock tower to remain 
in situ) was consented on the 8th July 2013.  

 
1.3.3 Consent 2012/1053/FUL and the associated Listed Building Consent Reference 

2012/81050/LBC were granted on the 1st May 2014 an d the associated S106 
included  

  
• Cycle Link Works 
• Works to the Grade II Listed Bridge, landscape planting and removal of 

a chain link fence adjoining the Ebor Way Long Distance footpath,  
• affordable housing provision,  
• Open Space funding to improve the existing open space adjacent to 

Papyrus Villas to a Locally Equipped Play Area (LEAP) standard, 
maintenance of On Site Open Space ,  

• maintenance fund for the Play Equipment in the LEAP AND NEAP 
• Highways Matters - A contribution to fund over a 3 y ear period an 

additional peak hour bus service and an ex tension of the service into 
the evening and to fund the cost to each household a bus travel 
voucher for use on the local bus service travelling along the A659. 

• Waste and Recycling Facilities – based on current pricing 
• Off Site Highways Works – funding for the provision of a Pedestrian 

Island and bus stops on A689 
• Facilitation / Provision of a Cycle Linkage to SUSTRANS Route  
• On Site Open Space Maintenance Funding     
• Local employment and skills training  
• Creation and Management of Wildlife Habitat Area (Nature Reserve)  
• Education contributions.   

 
1.3.4 Since the consenting of the scheme there have been the following relating to the 

conditions on Consent 2012/1053/FUL have been considered by the Council:  
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• Application reference 2014/0485/DPC for Discharge of condition 10 
(drainage), 11 ( foul and surface water drainage), 12 (surface water) and 
13 (flood risk assessment) of approval 2012/1053/FUL (8/72/2T/PA) 
consented on the 11th August 2014.  
 

• Application reference 2014/0488/DPC for Discharge of condition 5 
(landscaping), 6 ( fence), 7 ( trees) and 18 (arboricultural report) of 
2012/1053/FUL (8/72/2T/PA) consented on the 9th October 2014.  
 

• Application reference 2014/0489/DPC for Discharge of condition 19 
(ecological survey) and 20 (bats) of 2012/1053/FUL (8/72/2T/PA) 
consented on the 7th August 2014.  

 
• Application reference 2014/0490/DPC for Discharge of condition 14 

(contamination), 15 (remediation), 16 (contamination) and 17 (gas 
mitigation) of 2012/1053/FUL (8/72/2T/PA) consented on the 8th January 
2015  

 
• Application reference 2014/0492/DPC for the Discharge of conditions 22 

(groundworks), 23 ( carriageway), 24 ( access), 25 ( groundworks), 26 
(highway works) and 28  (parking) of 2012/1053/FUL (8/72/2T/PA) 
consented on the 6th October 2014  

 
• Application reference 2014/0576/DPC for the Discharge of conditions 1 

(expiry date), 2 ( materials), 3 ( boundary treatments), 4 ( boundary 
treatment), 8 (external lighting), 9 (noise, vibration and dust), 21 (permitted 
development), 27 (traffic warning signs), 29 ( garages), 30 (doors, 
windows), 31 ( travel plan), 32 ( Construction Management Plan) and 33 
(approved drawing list) for approval 2012/1053/FUL (8/72/2T/PA) 
consented on the 31st July 2014  
 

• Application Reference 2014/1154/DPC for the Discharge of condition 2 
(materials) of approval 2012/1053/FUL consented 30th December 2014  

 
1.3.5 A series of non-material minor amendments to the scheme have also been 

agreed under the following: -  
 

• Application reference 2014/0706/MAN for non-material amendment to 
approval 2012/1053/FUL relating to the floor plans and elevations of 
House Type 14 dated May 2014, consented on the 4th August 2014  
 

• Application reference 2014/0786/MAN for a non-material amendment to 
approved application 2012/1053/FUL relating to drawing nos. 
4717:16:02:11 (layout), Y469926-1-901 and Y469926-1-902 which show 
floor plans and elevations for House Type T13 which will be used as an  

  

173



amended house type to the House Type T12 originally approved on Plot 
103, consented on the 7th August 2014.  

 
• Application reference 2014/1225/MAN for a non-material amendment to 

Plots 63, 74 and 103 of approved application 2012/1053/FUL consented 
on the 15th December 2014.  
 

• Application reference 2014/1292/MAN for a non-material amendment to 
approval 2012/1053/FUL relating to in particular Drawing nos. 
4717:16:02:18 (layout) and Y471723-1-904 (Floor Plans and Elevations) 
for House Type T5 which contains a small amendment to the roof design 
to incorporate a hi pped roof rather than small gable to the frontage 
consented on the 7th January 2015  

 
• Application reference 2015/0412/FUL for proposed house type change 

from T8 to T11 for Plot 104 with the repositioning of the associated garage 
approved under application 2012/1053/FUL (8/72/2Y/PA) consented on 
the 29th May 2015  

 
• Application reference 2015/0707/MAN a non-material amendment to 

approved application 2012/1053/FUL for roof style to be am ended to 
house type 6B on Plots 49 and 52 consented on the 30th July 2015.  

 
1.3.8 The Council have also received 2016/0212/DOC for the discharge of Condition 

15 (verification report) and Condition 16 (unsuspected contamination) of approval 
2012/1053/FUL, at the time of the collation of the Officer Report this was pending 
determination. Members will be updated on this matter at the Committee.  

  
1.4 Consultations 
 
1.4.1 Newton Kyme Cum Toulston Parish Council  

No response received in the statutory time period. 
 
1.4.2 Conservation Advisor to the Council  

Advised that  
 

“Having looked at the plans and the Viaduct Rational Statement prepared 
by Mason Clark Associates I can confirm that the proposed works are in 
the spirit of minimum intervention, like for like replacement/ repairs and 
that modern intervention will be d esigned to read as a modern 
intervention.  Any adverse impact on the historic fabric of the structure is 
clearly outweighed by the actions to repair and protect the structure and to 
ensure that the building has a pos itive role to play which reflects its 
original role in providing a br idge for the passage of traffic and persons 
across the River Wharf. I therefore have no objections to the proposal.” 
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1.4.3 North Yorkshire Highways And Transportation North Yorkshire  
There are no local highway authority objections to the proposed development 

 
1.4.4 Yorkshire Water Services Ltd  

Yorkshire Water has no objections to the variation of Condition 33. 
 
1.4.5 Internal Drainage Board 

No response received in the statutory time period. 
 
1.4.6 North Yorkshire County Council – Planning  

No response received in the statutory time period. 
 
1.4.7 North Yorkshire Councty Council – Heritage  

No comments to make regarding this application. 
 
1.4.8 Natural England  

No comment to make on t he variation of condition 33 of planning permission 
2012/1053/FUL.    

 
1.4.9 Environmental Health (Lead Officer)  

No objections to the variation of condition 33 of planning consent 2012/1053/FUL 
so far as this department's interests are concerned. 

 
1.4.10 North Yorkshire Bat Group  

No response received in the statutory time period.  
 
1.4.11 Yorkshire Wildlife Trust  

The Trust supports the use of the viaduct by pedestrian and cyclists and is happy 
with the suggested changes. It will however be necessary for these changes to 
be considered in relation to the bat roosts present in the bridge structure. In my 
response to the application 2012/1053/FUL in December 2012 I said: 

 
"The presence of bat roosts in a number of buildings on the site as shown 
by the document Newton Kyme Bat Surveys: Main Site, by Baker 
Consultants. A European Protected Species licence will be required from 
Natural England and work will need to proceed according to the detail of 
the licence. A separate licence will be required for the works to the viaduct 
where as well as a Pipistrelle roost there is a maternity roost of 
Daubenton's bats.”  

 
An updated bat report may be required and confirmation that there is sufficient 
information available for a s uccessful application for a E uropean Protected 
Species licence to be obtained. The North Yorkshire Bat Group may have useful 
comments on this application also. 

 
1.4.12 Canal And River Trust  
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This application falls outside the notified area for its application scale.   
 
1.4.13 North Yorkshire Fire & Rescue Service 

The proposals show insufficient detail for the fire authority to determine if the 
requirement B5 of Schedule 1 to the Building Regulations 2000 (as amended), 
access and facilities for the fire service will be met. 

 
1.4.14 SusTrans  
 No response received.  
 
1.5 Publicity 
 
1.5.1 The application was subject of a site notice, press advert and neighbour 

notification letters, one comment has been received noting that “Any approval 
should be conditional on upgrade of the telecoms network such that super fast 
broadband is made available in Newton Kyme - such service is not yet available 
due to cost and distance constraints associated from the historic network 
configuration. Newton Kyme is currently served from a cabinet in Tadcaster 
which has been upgraded to fibre but is too far away for superfast broadband to 
reach the village.”  

 
2.0 Report 
 

Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 
regard is to be had to the development plan for the purpose of any determination 
to be made under the planning Acts the determination must be m ade in 
accordance with the plan unless material considerations indicate 
otherwise".  This is recognised in paragraph 11 of the NPPF, with paragraph 12 
stating that the framework does not change the statutory status of the 
development plan as the starting point for decision making. The development 
plan for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary 
of State and which have not been superseded by the Core Strategy. 

 
2.1  Selby District Core Strategy Local Plan  

 
The relevant Core Strategy Policies are: 

 
• SP1:   Presumption in Favour of Sustainable Development    
• SP2:   Spatial Development Strategy    
• SP3:   Green Belt    
• SP18:  Protecting and Enhancing the Environment    
• SP19:  Design Quality   

 
2.2 Selby District Local Plan  
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Annex 1 o f the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance 
in paragraph 214 of the NPPF does not apply and therefore applications should 
be determined in accordance with the guidance in Paragraph 215 of the NPPF 
which states " In other cases and following this 12-month period, due weight 
should be given to relevant policies in existing plans according to their degree of 
consistency with this framework (the closer the policies in the plan to the policies 
in the Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

 
• ENV1:  Control of Development 
• ENV15:  Conservation and Enhancement of Locally Important  

Landscape Areas 
• ENV20:  Strategic Landscaping 
• ENV21: Landscaping Requirements 
• ENV24: Alterations to Listed Buildings  
• T1:   Development in Relation to the Highway Network 
• T7:   Provision for Cyclists 
• T8:   Public Rights of Way 
• RT5:   Informal Recreation and Access in the Countryside 
• CS6:   Developer Contributions to Infrastructure and Community  

                                           Facilities 
 

2.3 National Guidance and Policy – National Planning Policy Framework (
 NPPF), National Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and P lanning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

  
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a pr esumption in favour of sustainable 
development, which should be seen as a g olden thread running through both 
plan-making and decision-taking". 

 
The NPPF and t he accompanying PPG provides guidance on w ide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.4 Other Policies/Guidance 
 
 Affordable Housing Supplementary Planning Document, 2013 
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 Developer Contributions Supplementary Planning Document March 2007 
 
2.5 Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. Scope of Submission  
2. Determination as to whether the proposal constitutes appropriate or 

inappropriate development within the Green Belt  
3. Harms to the Green Belt 
4. Impact on listed building  
5. Nature conservation issues 
6. Other issues  

 
Scope of Submission  

 
2.5.2 The Town and Country Planning Act 1990 Section 73 allows for applications to 

be made to undertake development without complying with conditions attached 
to such an approval. Paragraph (2) of Section 73 states "On such an application 
the local planning authority shall consider only the question of the conditions 
subject to which planning permission should be granted, and—  

  
(a)  if they decide that planning permission should be g ranted subject to 

conditions differing from those subject to which the previous permission 
was granted, or that it should be granted unconditionally, they shall grant 
planning permission accordingly, and  

(b)  if they decide that planning permission should be granted subject to the 
same conditions as those subject to which the previous permission was 
granted, they shall refuse the application." 

 
2.5.3 The PPG states that an application can be made under section 73 of the Town 

and Country Planning Act 1990 to vary or remove conditions associated with a 
planning permission.  One of the uses of a section 73 application is to seek a 
minor material amendment, where there is a r elevant condition that can be 
varied.  I t goes on t o confirm that there is no s tatutory definition of a ' minor  
material amendment' but it is likely to include any amendment where its scale 
and/or nature results in a development which is not substantially different from 
the one which has been approved. 

 
2.5.4 As such the only consideration of this application is in relation to the conditions of 

the approval and the impact the proposed variation would have.  Therefore key to 
the determination of this application is whether a new planning consent for the 
development with the proposed variation to condition 33 (plans/drawings) would 
be contrary to the provisions within the development plan or whether there are 
reasonable grounds for refusal if the conditions were retained in their present 
form.   
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2.5.5 The previous planning permission (2012/1053/FUL) was for “the development of 

128 dwellings and 9 employment units with associated landscaping and public 
open space, the provision of a footpath/cycle route (Sustrans Link) and 
associated works to the Grade II Listed viaduct.” In granting approval it was 
established that, subject to conditions, the proposal was acceptable and in 
compliance with the relevant policies contained within the Selby District Local 
Plan (2005).  At the time of the consideration of the application at Committee in 
May 2013 l imited weight was afforded to the Core Strategy as the Inspectors 
Report was awaited following the closing of the public inquiry on t he 27th 
February 2013.  

 
2.5.6 The policy context for the determination of the current application has changed 

since the previous approval, with the Core Strategy policies now having full 
weight as they have been adopted and some of the Local Plan policies have 
been deleted.   

 
2.5.7 The proposed variation to Condition 33 would amend the approved plans list to 

remove the following plans:  
 

- North Abutment – Reference 351/10 
- Span 1 & Pier 1 – Reference 354/11 
- Span 2 & Pier 2 – Reference 354/12 
- Span 3 & Pier 3 – Reference 354/13 
- Span 4 & Pier 4 – Reference 354/14 
- Span 5 & Pier 5 – Reference 354/15 
- Pier 6 – Reference 354/16 
- Pier 7 & Span 8 – Reference 354/17 
- Pier 8 & Span 9 – Reference 354/18 
- Pier 9 & Span 10 – Reference 354/19 
- Pier 10 and Span 11 – Reference 354/20 
- Pier 11 & Span 12 – Reference 354/21 
- South Abutment Reference 354/22 
- North Arches Plan and Elevation (Proposed) – Reference 354/30 
- South Arches Plan and Elevation (Proposed) – Reference 354/31 
- Metal Spans Plan and Elevation (Proposed) – Reference 354/32 
- Section Through Arches (Proposed) – Reference 354/33 
- Metal Spans Section and Elevation (Proposed) – Reference 354/34 
- Details at Ends of Metal Spans (Proposed) – Reference 354/35 

 
and add the submitted plans 
 
- Location Plan and Existing General Arrangement - Reference 13332-001 as 

received 2nd December 2015; and  
- Proposed Bridge Works and S ections – Reference 13332-002 received 2nd 

December 2015 
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2.5.8 The applicants have also submitted a detailed Statement outlining the proposed 

works which is considered below.  
 
2.5.9 All others plans noted above will be as listed accordingly and the Decision Notice 

would need t o make reference to the acceptability of non-material minor 
amendments to consent 2012/1053/FUL as granted under 2014/0706/MAN, 
2014/0786/MAN, 2014/1225/MAN, 2014/1292/MAN, 2015/0707/MAN and t he 
change agreed under 2015/0412/FUL.  

 
2.6  Determination as to whether the Proposal Constitutes Appropriate or 

Inappropriate Development within the Green Belt 
 
2.6.1 Relevant policies in respect of the principle of this proposal include Policy SP2 

"Spatial Development Strategy" and Policy SP3 "Green Belt" of the Core 
Strategy.  Policy SP2A(d) states “In Green Belt, including villages washed over 
by Green Belt, development must conform to Policy SP3 and national Green Belt 
policies” and Policy SP3 confirming that planning permission will not be granted 
for inappropriate development unless the applicant has demonstrated that very 
special circumstances exist to justify why permission should be granted. 

 
2.6.2 Therefore, there is nothing within the development plan itself that would preclude 

the proposal as the decision taker is explicitly referred to the policy framework 
contained within the NPPF.  A  full assessment of the appropriateness of the 
scheme in the Green Belt is detailed later within the report.  

 
2.6.3  Policy SP3 is consistent with Paragraph 87 of the NPPF states "as with previous 

Green Belt policy, inappropriate development is, by definition, harmful to the 
Green Belt and should not be approved except in very special circumstances. 

 
2.6.4 Paragraph 89 of the NPPF relates to buildings in the Green Belt and states a 

local planning authority should regard the construction of new buildings in the 
Green Belt as inappropriate, adding exceptions to this are and goes on to include 

 
“the extension or alteration of a building provided that it dope snot not 
result in disproportionate additions over and above the size of the original 
building.” 

 
2.6.5  Officers can confirm that they consider the works would constitute an alteration to 

a building which would not result in disproportionate additions and therefore 
would not constitute inappropriate development in the Green Belt. 
 
Harms to the Green Belt  

 
 The purposes of including land within the Green Belt 
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2.6.6 Paragraph 80 of the NPPF defines the five purposes for including land within the 
Green Belt which are: 

 
• To check the unrestricted sprawl of large built-up areas; 
• To prevent neighbouring towns merging into one another; 
• To assist in safeguarding the countryside from encroachment; 
• To preserve the setting and special character of historic towns; and 
• To assist in urban regeneration, by encouraging the recycling of derelict 

and other urban land. 
 
2.6.7 The proposals submitted are for changes to the works to the viaduct and it is 

considered that having had r egard to the context of the site and the previous 
consent thereon, the proposals need not conflict with the purposes of including 
land in the Green Belt.  

 
Impact on Openness 

 
2.6.8  Paragraph 79 of the NPPF states that 'the fundamental aim of Green Belt policy 

is to prevent urban sprawl by keeping land permanently open; the essential 
characteristics of Green Belts are their openness and their permanence.'   

 
2.6.9 When looking at this issue it is worth considering what is meant by the term 

'openness'.  I n this context openness is considered to be t he absence of 
buildings or development.  Having had regard to the fact that the proposals only 
relate to changes to the approach on the works to the viaduct it is not considered 
that the proposals would have a g reater impact on the openness of the Green 
Belt.   

 
Visual Impact on the Green Belt 

 
2.6.10 Given that the proposals relate works to the structure and amended the 

previously approved railings to the top of an existing viaduct, moving them more 
towards the centre of the viaduct platform it is not considered that the proposals 
would result in a significant impact on the visual amenities of the Green Belt over 
and above those already approved.   

 
2.6.11It is therefore considered that the proposal would not have any significant impact 

on the Green Belt. 
 
2.7  Impact on Heritage Assets and visual impact on the Character and Form of 

the Locality 
 
2.7.1 The application proposes changes to the permitted scheme for the repairs to the 

viaduct and to facilitate its use as part of the SUSTrans route.  
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2.7.2  In considering proposals which affect a listed building regard has to be made of 
S16 (2) (or S66 (1) if it is a planning application affecting a Listed Building or its 
setting) of the Planning (Listed Buildings and Conservation Areas Act) 1990 
which requires the Local Planning Authority to 'have special regard to the 
desirability of preserving the building or its setting or any features of a special 
architectural or historic interest which it possesses'.   

 
2.7.3 Relevant policies in respect to impact on heritage assets, design and the impacts 

on the character of the area include Policies ENV1 (1) and ENV24 of the Selby 
District Local Plan, and Policies SP18 and SP19 of the Core Strategy. 

 
2.7.4 Policy ENV24 of the Selby District Local Plan should be given limited weight due 

to the conflict between the approach taken and that set out within the NPPF, with 
the latter’s emphasis on c onserving the significance of designated heritage 
assets and the balancing of ham to heritage asset against the public benefits of 
the proposal. 

 
2.7.5  Relevant policies within the NPPF, which relate to design include paragraphs 56, 

60, 61, 65 128 and 132. 
 
2.7.6 In granting consent 2012/1053/FUL and 2012/1050/LBC the Council have 

already accepted the principle of works to the Viaduct and that the works as 
defined under these consents were acceptable in terms of the impact on the 
listed building (i.e. the viaduct itself).   

 
2.6.7 As part of this Application (2015/1344/FUL) the applicants have provided a 

“Viaduct Rational Statement” prepared by Mason Clark Associates. The 
Statement references earlier surveys by Gifford and Sustrans of the viaduct and 
notes that Redrow instructed MCA to carry out a det ailed assessment of the 
bridge and subsequently complete a detailed design of the repair works and the 
new works to create the footway and cycle track. The Statement also notes that 
in undertaking the survey they gained access to the structure using a specialist 
access company that allowed inspection of the bearing shelves and the pier and 
abutment tops. This detailed inspection supplied additional information that was 
not available to the previous inspections. They note that having completed a 
structural appraisal report they can clarify the repairs that are required. The 
repair works are similar in scope to the previous reports and the aim is to achieve 
the same outcomes. 

 
2.6.8 The Statement notes that the “opportunity has been taken to make certain design 

changes and improvements to the previously approved scheme. The aim is to 
achieve a s cheme which is better suited to the travelling public, which retains 
more of the unique fabric of the structure, and which is structurally more robust. 
The changes do not give rise to any material change to the basic intent or 
purpose of the previously approved repair and refurbishment scheme.” 
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2.6.9  The note that the overall condition of the viaduct is “structurally sound” noting 
that “considering its age and the limited amount of maintenance work undertaken 
in recent times” 

 
2.6.10 The Statement notes the structural issues as being as follows:  
 

a) Scour:  
A very comprehensive sheet piling and rock armor bank-protection scheme has 
been implemented in recent times and the structure is currently very well 
protected against the scouring action of the river. The quality of this work 
suggests that a high level of protection will be retained into the long term and no 
further works are planned here. 
 

b) Open Brick and Masonry Joints:  
As detailed in the previous reports, simply these will be r e-pointed with a s oft 
lime-based mortar to maintain a protective surface. Sound, well pointed joints will 
be left as existing. In addition to this any masonry that is cracked will be repaired 
by structural stitching. The quantities of works have been identified on a r epair 
spreadsheet. 
 

c) Erosion of Masonry:  
The sandstone is prone to erosion and some blocks have lost their faces and 
been rounded-off by the elements. Similarly there are areas of spalled brick faces 
to the arches. These defects are essentially superficial and have negligible 
influence on the overall strength of the viaduct. The general strategy will be to 
retain as much eroded brick and masonry as possible so as to avoid intrusive 
works to the original fabric. Eroded and spalled bricks and masonry blocks will be 
cut out and replaced only where the extent of the damage is likely to affect 
structural integrity. It is not intended to repair any areas of erosion with render. 
Eroded masonry will either be cut out and replaced or left as existing. The rate of 
further erosion and spalling will be s lowed by the introduction of an effective 
waterproofing solution which should result in the surfaces remaining drier and 
less prone to frost action and erosion. All surfaces will also be de-scaled to 
remove any loose material which may be hazardous to people below. 
 

d) Cracked and Leaning Masonry Wing and Spandrel Wall:  
Outwards movement of the wing walls and s pandrel is a r esult of inadequate 
design, with the imposed loadings of the fill and railway traffic exerting outwards 
forces beyond the capacity of the masonry walls. The age of the cracking 
indicates that the cracks formed a considerable time ago and no indications of 
recent or progressive movement have been observed. This would be compatible 
with the presence of a very comprehensive pattern of through-ties which would 
have been introduced as a remedial measure by the Railway Company. Since 
the considerable loads imposed by railway traffic are now a thing of the past, the 
structure will remain in a r elatively lightly-loaded state given its use as a 
cycleway. Hence the lateral loads on t he spandrel and wing walls will be 
significantly reduced and no further movement is likely. 
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e) Pier and Abutment Crack Masonry Crack Repairs:  

All the reports have identified the need for masonry crack repairs. The MCA 
proposal includes 195 linear metres of structural stitching to cracked masonry. 
This quantity is in excess of previous quantities identified. 
 

f) Steel Bridge Spans Articulation and Restraint:  
The Sustrans report identifies a need to provide restraint to the steel spans and 
abutments by tieing the steel spans to the approach concrete path. MCA do not 
agree with this approach. MCA’s view is that the bridge has been restrained as it 
is now for many years and there is no need for additional restraint. The Sustrans 
report also suggests that the concrete footpath approach slab would help to 
restrain the spandrel walls etc.  MCA’s view is that with the reduced loading there 
is no need for additional ties to the spandrels. However MCAs detailed inspection 
of the bearing shelves identified a number of defects and MCA have 
recommended that the bearings are overhauled to ensure articulation is 
maintained. 
 

g) Damaged Parapets to River Spans:  
Rather than removing the original parapets, it should be feasible to retain the 
existing cast-iron parapet posts and replace the corroded and missing rails. 
Some small scale repairs and three replacement posts will be r equired but 
otherwise this interesting original feature can be retained. A more functional new 
parapet complying with modern design standards will be er ected within the 
existing, set back from the edge to improve the appearance of the viaduct. This 
double set of parapets enables a lower parapet height to be provided whilst 
maintaining safety standards. Retention of the original parapets may also create 
a safe working environment for the construction phase. 
 

h) Parapets to Arched Viaduct Spans:  
At present there is no parapet protection to the existing arched spans that meets 
current standards except for short sections at the abutments and s everal 
intermediate locations. It is proposed to leave the existing sections of stone 
parapets in place and to install new painted steel parapet railings to meet current 
standards for a footway and c ycleway, to protect users of the bridge. These 
parapets will be i nstalled on a line set back from the edge coping stone. The 
exposed string course masonry blocks will then form an interesting and effective 
capping layer to the spandrel walls. The parapet stonework that remains will be 
repaired as necessary to ensure stability and durability but it is not intended to 
add any new stonework to the existing parapet. 
 

i) Deck Waterproofing:  
The steel spans are currently un-protected against the elements and the 
waterproofing of the arches has been compromised by cracking and ha s 
degraded over time. Ongoing protection to the steelwork and masonry surfaces 
can be achieved by introducing an affective waterproofing layer to prevent the 
majority of the rainwater landing on the viaduct from reaching the structure. It is  
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proposed that on the arch spans a buried membrane will be used in conjunction 
with an as phalt pavement to prevent water from absorbing into the structure. 
MCA consider that reliable buried water tight membranes can be used 
successfully as shown in the waste industry where buried membranes are used 
to contain leachate in land fill sites. An asphalt pavement will provide a suitable 
footpath surface and it has been explained that additional restraint from a 
concrete path is not required due to the reduced live loading. MCA consider that 
the existing articulation is satisfactory if bearing remedial works are carried out. 
The water will be c hannelled to an o utlet at each arch crown. A high quality 
reinforced concrete deck slab will be c ast on t he steel river spans with the 
surface laid to falls. The whole system is simple and very effective. 
 

j) Metal Spans:  
The steelwork is in very good condition. Repainting of the steelwork will be 
undertaken to protect the exposed elevations against corrosion.  
 

k) Main Span Decking:  
It is proposed to construct a concrete walkway/cycle facility over the main metal 
spans. The concrete will be supported on permanent formwork which will span 
over the existing deck construction.  

 
2.6.11 In summary the report concludes that “These revised proposals aim to create a 

more structurally-robust viaduct which is capable of being maintained in the long 
term. The design solution hinges around the adoption of a reinforced concrete 
deck slab over the main spans, which serves jointly is the path surface and the 
waterproofing layer. Across the full length of the bridge structure which includes 
the masonry arches and t he steel river spans the structure will be fitted with 
painted steel parapet railings designed to meet current standards. Conventional  
re-pointing and m asonry repairs, including some helical bar structural crack 
stitching are to be u ndertaken to localised damaged areas, using reclaimed 
masonry blocks and a soft lime-based mortar to match the existing. Steelwork 
elevations will also be r epainted to ensure longevity. Remedial works will be 
carried out to the steel span bearings to ensure articulation is maintained”. 

 
2.6.12 In respect to the above the comments of the Council’s Conservation Adviser are 

noted and accepted. 
 
2.6.13  Sustrans have noted been consulted on the application but have not responsed.  
 
2.6.14The proposed scheme is considered to be acceptable in terms of its approach 

including the proposed position, design, detailing and m aterials. The proposal 
allows the viaduct to be br ought back into active use and al lows for the 
sustainable linkage of the scheme to the wider area via a SUSTRANS route. The 
proposal is the considered to be appropriate for the character and form of the  
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viaduct, it is also considered not to have detrimental impact on the architectural 
and historic interest of the listed building. The proposal is therefore considered to 
accord with Policies ENV1 and ENV24 of the Selby District Plan, Policy SP18 
and SP19 of the Core Strategy and the advice contained within the NPPF. 
 

2.7  Nature Conservation Issues 
 
2.7.1 All species of native British bat are protected under the 1981 Wildlife and 

Countryside Act and the Conservation (Natural Habitats, & c.) Regulations 2010. 
 
2.7.2   In respect to impacts of development proposals on protected species planning 

policy and g uidance is provided by the NPPF and accompanying PPG. The 
presence of a protected species is a material planning consideration. 

 
2.7.3 Policy SP 18 ( 1) aims to safeguard and where possible enhance the natural 

environment and part (3) promotes effective stewardship of the Districts wildlife.   
  
2.7.4 In the approved planning application for 128no. dwellings, the applicant 

commissioned an ecological report and the recommendations set out within this 
report were secured via condition.  The proposed changes to the railing to the 
viaduct would not impact on habitats or species in such a manner to require 
further mitigation over that already considered at the initial application stage. The 
implementation of these works can still be controlled via Condition.  

 
2.8  Other Considerations  
 
2.8.1  The previous planning approval took into account the wider impacts of the 

scheme with respect to lighting, contamination, biodiversity and t rees, provision 
of recreational open space and waste management and given that these issues 
were fully explored within the full application it is not considered necessary for 
further works to be undertaken in these regards given that the proposal relates to 
the works to the viaduct and the impacts would not extend beyond those 
originally anticipated.  

 
2.8.2  Members should note that the pre-commencement conditions set out on the full 

consent that have been complied with through the submission of appropriate 
reports and these conditions will be s atisfied by the completion of the 
development in accordance with the details submitted and as such these will not 
be carried forward onto the S73 consent other than to require compliance.  

 
2.8.3  Given that this is a Section 73 application linked to an application which 

contained a S ection 106 agreement there is a r equirement for a Deed of 
Variation to be completed to ensure that this reflects the latest scheme approved 
on the site.  Therefore subject to this legal agreement the proposals are 
considered acceptable.  
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2.9  Community Infrastructure Levy 
 
2.9.1 The Community Infrastructure Levy (CIL) is a charge which Local Authorities in 

England and Wales can charge on most types of new development in their area. 
CIL charges are based on size and type of the proposed development, with the 
money raised used to pay for strategic infrastructure required to support 
development growth within their district. 

 
2.9.2 The Council will use CIL to secure strategic infrastructure, as detailed in the 

Regulation 123 list, whilst local infrastructure will be s ecured through planning 
obligations in line with relevant policies 

 
2.9.3 The CIL came into force on 1st January 2016.  As this proposal would not result 

in an increase in floor-space over and above that of the original permission the 
proposal is not liable for a CIL payment. 

 
2.10    Conclusion 
 
2.10.1 The planning application is a Section 73 application for the variation of condition 

33 (plans) which relates to approval 2012/1053/FUL for the demolition of the 
former Papyrus works, the development of 128 dwellings and 9 employment units 
with associated landscaping and public open space, the provision of a 
footpath/cycle route (Sustrans Link) and associated works to the Grade II Listed 
viaduct.  

 
2.10.2 The applicant has explained that the reason for this application is to ensure 

appropriate works to the viaduct are secured in the context of the latest surveys 
and the relocation of the railings / changes to the surface treatment on the 
viaduct flooring.  

 
2.10.3 Having taken into account the policy context, minor changes to the proposed 

scheme and comments received, it is considered that the variation of Condition 
33 would be acceptable with respect to the impacts on the viaduct and all other 
considerations assessed above and as such the proposals accord with policy.  

 
3.0 Recommendation 
 

This planning application is recommended to be APPROVED and subject to 
the following conditions and a Deed of Variation of the S106 :  

 
01. The materials to be used for the construction of the wall(s), window(s) and 

roof(s) of the buildings shall be in accordance with the details submitted 
and agreed under Application 2014/0576/DPC pursuant to Consent 
2012/1053/FUL, and only the approved materials shall be utilised.   

 
Reason: 
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In the interests of visual amenity and in order to comply with Policy ENV1 
of the Selby District Local Plan. 

 
02. The boundary treatments as shown on Plan BT-01-E shall be completed 

prior to the occupation of each dwelling(s) or employment unit and shall be 
carried out in accordance with the approved details (as submitted under 
2012/1053/FUL). 

 
Reason: 
To safeguard to the rights of control by the Local Planning Authority in the 
interests of amenity and in order to comply with Policy ENV1 of the Selby 
District Local Plan. 
 

03. The YO-D4 boundary treatment shown on P lan BT-01-E shall be 
completed prior to the occupation of Plots 81 to 86 inclusive and 93 and 
95. This boundary treatment shall be carried out in accordance with the 
approved details and shall be retained thereafter (as submitted under 
2012/1053/FUL).  

  
Reason: 
To safeguard to the rights of control by the Local Planning Authority in the 
interests of amenity and in order to comply with Policy ENV1 of the Selby 
District Local Plan. 

 
04. The Landscaping Scheme as shown on “Landscape Masterplan Revision 

B” as received on the 28th January 2013 shall be completed prior to the 
occupation of each dwelling(s) or employment unit and shall be carried out 
in accordance with the approved details. All trees, shrubs and b ushes 
shall be adequately maintained for the period of five years beginning with 
the date of completion of the scheme and during that period all losses 
shall be made good as and when necessary, unless otherwise agreed via 
a further Section 73 submission to the Local Planning Authority.   

 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the 
interests of amenity having had regard to Policy ENV1 of the Selby District 
Local Plan. 

 
05. The 1.2 metre high fence in a continuous length, one metre beyond the 

crown spread of the trees to be retained as agreed under 2014/0488/DPC 
pursuant 2012/1053/FUL must remain throughout the period of 
construction and no materials or equipment shall be stored, no rubbish 
dumped, no fires lit or any excavation or changes in level take place within 
the fenced area. No changes in ground levels shall be m ade within the 
fenced area without the prior written approval of the Local Planning 
Authority. 

188



 
Reason: 
To protect trees during the construction period and i n the interests of 
visual amenity, having had regard to Policy ENV1. 

 
06. If within a per iod of two years from the date of the planting of any tree 

should that tree, or any tree planted in replacement for it, be removed, 
uprooted or destroyed or dies, or becomes, in the opinion of the Local 
Planning Authority, seriously damaged or defective, another tree of the 
same species and size as that originally planted shall be pl anted at the 
same place.  

 
Reason:  
In order to ensure tree planting is implemented and established on the 
site, having had regard to Policy ENV1  

 
07. The approved lighting scheme for the site as agreed under 

2014/0576/DPC pursuant to 2012/1053/FUL shall be installed, maintained 
and operated in accordance with the approved details. 
 
Reason: 
In accordance with Policy ENV1 of the Selby District Local Plan and to 
ensure that the visual amenity and rural character of the area, ecologically 
sensitive areas and the residential amenity of the occupiers of nearby 
dwellings are not impacted by the proposed lighting scheme of the site in 
line with Policy ENV13 and the NPPF.  

 
08. The demolition, site preparation and construction work shall be 

undertaken in accordance with the agreed scheme for noise, vibration, 
dust and dirt control as agreed under 2014/0576/DPC pursuant to 
2012/1053/FUL.  

 
Reason:  
In the interest of residential amenity in order to comply with Policy ENV1 
of the Selby District Local Plan and the NPPF. 

 
09. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site.  
  

Reason:  
In the interest of satisfactory and sustainable drainage, in order to comply 
with Policy ENV1 of the Selby District Local Plan and the NPPF. 
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10. The development shall be under taken in accordance with the agreed 
scheme relating to means of disposal of foul and surface water drainage, 
including details of any balancing works and o ff -site works as agreed 
under 2014/0485/DPC pursuant to 2012/1053/FUL.  

 
Reason:  
In the interest of satisfactory and sustainable drainage, in order to comply 
with Policy ENV1 of the Selby District Local Plan and the NPPF. 

 
11. No piped discharge of surface water from the application site shall take 

place until works to provide a s atisfactory outfall for surface water have 
been completed in accordance the details as agreed under 
2014/0485/DPC pursuant to 2012/1053/FUL.  

. 
Reason:  
In the interest of satisfactory and sustainable drainage and to ensure that 
surface water is not discharged to the foul sewerage system, in order to 
comply with Policy ENV1 of the Selby District Local Plan and the NPPF. 

 
12. The development hereby permitted, shall only be c arried out in 

accordance with the approved Flood Risk Assessment (FRA) prepared by 
Bett Associates dated October 2012 ( Report No. RED474_FRA) (as 
submitted under 2012/1053/FUL).  
 
Reason: 
1. To prevent the increased risk of flooding, to improve and protect water  
quality, improve habitat and amenity, and ensure future maintenance of 
the surface water drainage system.  
2. To reduce the risk of flooding to the proposed development and future 
occupants. 
3. In order to comply with Policy ENV1 of the Selby District Local Plan and 
the NPPF.  
 

13. The development shall be under taken in accordance with the approved 
scheme for contamination mitigation and management as agreed under 
2014/0490/DPC pursuant to 2012/10535/FUL.  

 
Reason: 
To protect the Magnesian Limestone aquifer and the River Wharfe.   
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14.  Prior to development, a verification report demonstrating completion of the 
works set out in the approved remediation strategy and the effectiveness 
of the remediation shall be submitted to and approved, in writing, by the 
Local Planning Authority. The report shall include results of sampling and 
monitoring carried out in accordance with the approved verification plan to 
demonstrate that the site remediation criteria have been met. It shall also 
include any plan (a long-term monitoring and m aintenance plan) for 
longer-term monitoring of pollutant linkages, maintenance and 
arrangements for contingency action, as identified in the verification plan, 
and for the reporting of this to the local planning authority. 

 
Reason: 
To protect the Magnesian Limestone aquifer and the River Wharfe.   

 
15. If, during development, contamination not previously identified is found to 

be present at the site then no further development shall be carried out until 
the developer has submitted, and obtained written approval from the Local 
Planning Authority for, an amendment to the remediation strategy detailing 
how this unsuspected contamination shall be dealt with. 

 
Reason: 
To protect the Magnesian Limestone aquifer and the River Wharfe.  

 
16. Gas mitigation measures shall be un dertaken in line with the Pre-

Demolition Supplementary Geoenvironmental Appraisal prepared by 
Sirius Geotechnical and Environmental Ltd, dated March 2010 (as 
submitted under 2012/1053/FUL) and the details agreed under 
2014/0490/DPC pursuant to 2012/1053/FUL.  T he mitigation measures 
shall be implemented in accordance with the approved scheme. 
 
Reason:  
To ensure effective gas mitigation as part of the scheme in line with the 
NPPF and Policy ENV1 of the Selby District Local Plan.  

 
17. The development hereby approved shall be undertaken in accordance 

with the Development Advice outlined in the Tree Arboricultural Report, as 
received on the 21st November 2012, prepared by JCA Ref 10925/TT) as 
submitted under 2012/1053/FUL. 

  
Reason:  
In the interest of securing further habitats for protected species in line with 
PPS9 and Policy ENV1.  
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18. The development hereby approved shall be undertaken in accordance 
with the Ecological Survey prepared by Barker Consultants dated October 
2012, as submitted under 2012/1053/FUL and c onsented under 
2014/0489/DPC pursuant to 2012/1053/FUL.  

 
 Reason: 

In order to effectively protect bats, which are protected under European 
and British law and to ensure compliance with Policy ENV1 of the Selby 
District Local Plan and t he contents the NPPF and O DPM Circular 
06/2005. 

 
19. The scheme for the creation of roosting habitats for bats as consented 

under 2014/0489/DPC pursuant to 2012/1053/FUL shall be completed in 
accordance with the approved details.  

 
Reason: 
In order to effectively protect bats, which are protected under European 
and British law and to ensure compliance with Policy ENV1 of the Selby 
District Local Plan and t he contents the NPPF and O DPM Circular 
06/2005. 

 
20. Notwithstanding the provisions of Class A and Class E to Schedule 2, Part 

1 of the Town and Country Planning (General Permitted Development) 
Order 1995 (as amended) no extensions, garages, outbuildings or other 
structures shall be er ected, nor new windows, doors or other openings 
shall be inserted, in any dwelling hereby permitted without the prior written 
consent of the Local Planning Authority. 

 
Reason: 
In order to retain the character of the site in the interest of visual amenity, 
having had regard to Policy ENV1. 

 
21. The completion of all road works, including any phasing, shall be i n 

accordance with a programme approved in writing with the Local Planning 
Authority in consultation with the Highway Authority under 2014/0492/DPC 
pursuant to 2012/1053/FUL before the first dwelling of the development is 
occupied. 

 
 Reason  

In accordance with Policy Number ENV1 of the Selby District Local Plan 
and to ensure safe and appropriate access and egress to the dwellings, in 
the interests of highway safety and t he convenience of prospective 
residents. 
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22. There shall be no access or egress by any vehicles between the highway 
and the application site (except for the purposes of constructing the initial 
site access) until splays are provided giving clear visibility of 160 metres 
measured along both channel lines of the A659 major road from a point 
measured 2.4 metres down the centre line of the access road.  The eye 
height will be 1.05m and the object height shall be 0. 6 metres. Once 
created, these visibility areas shall be maintained clear of any obstruction 
and retained for their intended purpose at all times. 

 
 Reason  

In accordance with Policy Number ENV1 of the Selby District Local Plan 
and in the interests of road safety.   

 
 

23.  No dwelling shall be occupied until the related parking facilities to serve 
that dwelling have been c onstructed in accordance with the approved 
drawing number SL-01O. Once created these parking areas shall be 
maintained clear of any obstruction and retained for their intended 
purpose at all times. 

 
Reason 
In accordance with Policy Number ENV1 of the Selby District Local Plan 
and to provide for adequate and satisfactory provision of off-street 
accommodation for vehicles in the interest of safety and t he general 
amenity of the development. 

 
24. Notwithstanding the provisions of the Town and Country Planning General 

Permitted Development Order 1995 or any subsequent Order, the 
garage(s) shall not be converted into domestic accommodation without the 
granting of an appropriate planning permission. 

 
Reason 
In accordance with Policy Number ENV1 of the Selby District Local Plan 
and to ensure the retention of adequate and satisfactory provision of off-
street accommodation for vehicles generated by occupiers of the dwelling 
and visitors to it, in the interest of safety and the general amenity the 
development. 

 
25. All doors and w indows on el evations of the building(s) adjacent to the 

existing and/or proposed highway shall be constructed and installed such 
that from the level of the adjacent highway for a height of 2.4 metres they 
do not open over the public highway and above 2.4 metres no part of an 
open door or window shall come within 0.5 metres of the carriageway. Any 
future replacement doors and windows shall also comply with this 
requirement. 
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Reason 
In accordance with Policy Number ENV1 of the Selby District Local Plan 
and to protect pedestrians and other highway users. 
 

26. Those parts of the Approved Travel Plan as agreed under 2014/0576/DPC 
pursuant to 2012/1053/FUL that are identified therein as being capable of 
implementation after occupation shall be implemented in accordance with 
the timetable contained therein and shall continue to be implemented as 
long as any part of the development is occupied. 

 
Reason 
In accordance with Policy Number ENV1, T6 and T7 of the Selby District 
Local Plan and to establish measures to encourage more sustainable non-
car modes of transport. 
 

27. The works to the viaduct shall be u ndertaken in accordance with the 
Viaduct Rational Statement, prepared by Mason Clark Associated, as 
received by the Local Planning Authority on the 3rd December 2015.  

 
 Reason 

For the avoidance of doubt and in order to protect the architectural and 
historic interest of the listed building and in order to comply with Policy 
ENV1 and ENV24; of the Selby District Local Plan and the advice contained 
with the NPPF 

 
28. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below, other than as amended by Non-Material 
Minor Amendments Reference 2014/0706/MAN, 2014/0786/MAN, 
2014/1225/MAN, 2014/1292/MAN and 2015/0707/MAN and Application 
2015/0412/FUL as consented by the Local Planning Authority pursuant to 
2012/1053/FUL.  

  
• Site Location Plan – Reference SL03-A received 03/01/2013  
• Existing Site Plan - Reference SL04 received 12/11/2012  
• Site Layout Plan – Reference SL-01-O received 5/03/2013 
• Overall Site Layout Plan – Reference SL02-G received 5/03/2013 
• Landscape Masterplan – Reference LAND01C received 5/03/2013 
• Proposed Site Sections – Reference SS-02-C received 28/01/2013 
• Site Sections – Reference SS-01-C received 28/01/2013 
• Drainage Plan - Reference 110-P4 received 5/03/2013 
• Affordable Housing Plan 417:16:02:03A – received 28/01/2013 
• House Type - Reference HT-01A – Elevation and F loor Plan - 

received 14/11/2012  
• House Type - Reference HT-02 – Elevation and Floor Plan -

received 12/11/2012  
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• House Type - Reference HT-03 – Elevation and Floor Plan -
received 12/11/2012  

• House Type - Reference HT-04 – Elevation and Floor Plan -
received 12/11/2012  

• House Type - Reference HT-05 – Elevation and Floor Plan -
received 12/11/2012  

• House Type - Reference HT-06A – Elevation and F loor Plan -
received 12/11/2012  

• House Type - Reference HT-06B – Elevation and F loor Plan -
received 12/11/2012  

• House Type - Reference HT-07 – Elevation and Floor Plan -
received 12/11/2012  

• House Type - Reference HT-08A – Elevation and F loor Plan -
received 12/11/2012  

• House Type - Reference HT-08B – Elevation and F loor Plan -
received 12/11/2012  

• House Type - Reference HT-09A – Elevation - received 12/11/2012  
• House Type - Reference HT-09B – Floor Plan - received 

12/11/2012  
• House Type - Reference HT-10A – Elevation - received 28/01/2013 
• House Type - Reference HT-10B - Elevation - received 28/01/2013 
• House Type - Reference HT-10C – Floor Plan - received 

28/01/2013 
• House Type - Reference HT-11A – Elevation - received 28/01/2013 
• House Type - Reference HT-11B – Elevation -  received 

28/01/2013 
• House Type - Reference HT-11C – Floor Plan - received 

28/01/2013 
• House Type - Reference HT-12A – Elevation - received 28/01/2013 
• House Type - Reference HT-12B – Elevation - received 28/01/2013 
• House Type - Reference HT-12C – Floor Plan - received 

28/01/2013 
• House Type - Reference HT-13A – Elevation - received 28/01/2013 
• House Type - Reference HT-13B – Elevation - received 28/01/2013 
• House Type - Reference HT-13C – Floor Plan - received 

28/01/2013 
• House Type - Reference HT-14A – Elevation - received 12/11/2012  
• House Type - Reference HT-14B – Elevation - received 12/11/2012  
• House Type - Reference HT-14C – Elevation - received 12/11/2012  
• House Type - Reference HT-15 – Elevation and Floor Plan -

received 12/11/2012  
• House Type - Reference HT-16 – Elevation and Floor Plan -

received 12/11/2012  
• House Type - Reference HT-17A – Elevation - received 12/11/2012  
• House Type - Reference HT-17B – Elevation - received 12/11/2012  
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• House Type - Reference HT-17C – Floor Plan (Ground Floor) 
received 12/11/2012  

• House Type - Reference HT-17D – Floor Plan (First Floor) received 
12/11/2012  

• House Type - Reference HT-17E – Floor Plan (Second Floor) 
received 12/11/2012  

• House Type - Reference HT-17F – Elevation - received 12/11/2012  
• Work Unit – Type WU1A – Elevation - received 12/11/2012  
• Work Unit - WU1BA – Floor Plan - received 12/11/2012  
• Single Stone Garage – Type 1 – Reference 4716-16-02-22 

received 14/11/2012  
• Twin Stone Garage – Type 3 – Reference 4716-16-02-24 received 

14/11/2012,  
• Single Brick Garage - Type 1 -  Reference GAR-03 received 

14/11/2012  
• Double Brick Garage - Type 1 -  Reference GAR-04 received 

14/11/2012  
• Boundary Details – Reference BT-01D received 28/01/2013 
• Location Plan and Existing General Arrangement - Reference 

13332-001 as received 2nd December 2015; and  
• Proposed Bridge Works and Sections – Reference 13332-002 

received 2nd December 2015 
 

Reason:  
For avoidance of doubt and in the interest of good planning.  

 
INFORMATIVES  
 
Bats  
All bats and their roosts are fully protected under the Wildlife and Countryside Act 1981 
(as amended by the Countryside and Rights of way Act 2000) and are further protected 
under Regulation 39(1) of the Conservation (Natural Habitats &c.) Regulations 1994 (as 
amended). Should any bats or evidence of bats be found prior to or during development, 
work must stop immediately and Natural England contacted for further advice. This is a 
legal requirement under the Wildlife and Countryside Act (as amended) and applies to 
whoever carries out the work. All contractors on s ite should be made aware of this 
requirement and given the relevant contact number for Natural England which is via the 
Bat Conservation Trust Bat Helpline on 0845 1300 228.  
 
Breeding Birds  
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All nesting wild birds are protected under the 1981 Wildlife & Countryside Act (as 
amended). It is illegal to kill, injure, or take any wild bird, or damage or destroy the nest or 
eggs.  Work should be undertaken between 1st October and 1s t March.  H owever, it 
should be noted that birds can (and do) occasionally nest at any time of year.  If any work 
(including site clearance work), is likely to take place when birds may be nesting in any 
part of the site, these areas should be t horoughly checked by a q ualified Ecologist 
immediately before work starts.   
 
Environment Agency Informatives  
Under the terms of the Water Resources Act 1991 and the Yorkshire Land Drainage 
Byelaws, the prior written consent of the Environment Agency is required for any 
proposed works or structures in, under, over or within 8 metres of the top of the bank of 
the River Wharfe, designated a 'main river'. 
In terms of groundwater/land contamination, the Environment Agency recommend that 
developers should follow the risk management framework provided in CLR11, Model 
Procedures for the Management of Land Contamination, when dealing with land affected 
by contamination. We would advise the developers to refer to the Environment Agency 
Guiding Principles for Land Contamination for the type of information required in order to 
assess risks to controlled waters from the site. The Local Authority can advise on risk to 
other receptors, such as human health. 

 
NYCC Highways Informatives  
 
Mud On The Highway 
You are advised that any activity on the development site that results in the deposit of 
soil, mud or other debris onto the highway will leave you liable for a range of offences 
under the Highways Act 1980 and Road Traffic Act 1988. Precautions should be taken to 
prevent such occurrences.  
 
Section 278 Agreement 
There must be no works in the existing highway until an Agreement under Section 278 of 
the Highways Act 1980 has been entered into between the Developer and the Highway 
Authority. 
 
Police Architectural Liaison Officer  
 
The applicants should consider the advice provided by the Police Architectural Liaison 
Officer in response to the application in relation to  

• vulnerable ground floor windows and doors in terms of being security- tested to 
comply with British Standard 7950 and British Standard PAS.24 respectively 
(Secured by Design Standards);  

• Street Lighting specification; and  
• Plot Lighting in the specification of the scheme.  

A copy of the advice can be found under the Application Reference on t he Council’s 
Public Access system.  
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3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning 
acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/1344/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number 2015/1345/FUL    Agenda Item No: 6.7 
______________________________________________________________________ 
 
To:   Planning Committee 
Date:   11 May 2016  
Author:  Yvonne Naylor (Principal Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
______________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/1345/FUL  
8/72/2AK/PA 

PARISH: Newton Kyme Cum  
Toulston  

APPLICANT: Redrow Homes Ltd   VALID DATE: 2nd December 2015 
 

EXPIRY DATE: 27th January 2016  
 

PROPOSAL: Section 19  a pplication for the variation of conditions 2 (Heritage 
Assessment) and 3 ( Drawings) of approval 2012/1050/LBC Listed 
Building Consent for repair and refurbishment works to Newton Kyme 
Viaduct to facilitate its use as a pr oposed new pedestrian route, in 
connection with full planning permission 
 

LOCATION: Papyrus Works, Papyrus Villas, Newton Kyme  
 

 
This application has been brought before Planning Committee as the original application 
for the planning permission was determined by the Council’s Planning Committee.  
 
Summary:  
 
The principle of residential development on this site has already been established 
through the approval of 2012/1053/FUL and works to the viaduct were consented under 
2012/1050/LBC.  
 
The Section 106 which accompanied the approval for both the noted consents secured 
on site affordable housing, open space provision, cycle works, works to the viaduct, 
highways matters, waste and recycling facilities, Local employment and skills training, 
creation and Management of Wildlife Habitat Area (Nature Reserve) and educ ation 
contributions.   
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Under the application the applicants are seeking to amend the approved plans list and 
details of the Heritage Assessment as it relates to the works to the viaduct and t he 
railing that is to be added to the top of the viaduct to protect pedestrians and cyclists 
using the crossing. A Viaduct Rationale Statement has been provided detailing the 
proposed works which is considered later in this report under the associated Section 73 
submission on the full consent reference 2012/1053/FUL.  
 
As a result of this submission there is a need to amend the approved plans list via the 
new consent, progress a D eed of Modification for the S106 to ensure the S106 
obligations associated with 2012/1053/FUL and 2012/1050/LBC are carried forward and 
issue a new Decision Notice which would then represent the consent for the site.   
 
Members should note that some of the pre-commencement conditions set out on the 
consent have been complied with through the submission of appropriate reports and 
these conditions will be satisfied by the completion of the development in accordance 
with the details submitted. 
 
Having assessed the proposals against the relevant policies the proposals are 
considered acceptable.   
 
Recommendation 
 
This planning application is recommended to be APPROVED and subject to the 
conditions detailed in Paragraph 3.0 of the Report and a Deed of Modification/ 
Variation to the noted S106 on the consent reference 2012/1053/FUL and 
2012/1050/LBC.  
 
1. Introduction and background 

 
1.1.1 The former Papyrus Works is located in Newton Kyme, Tadcaster in the northern 

part of the District close to the border with Leeds City Council’s administrative 
area.  The site lies 2km east of Boston Spa and 3km north-west of Tadcaster.  The 
viaduct lies to the north of the Papyrus Works and crosses the River Wharfe.  

 
1.1.2 The viaduct listing reads as follows:  
 

“Railway viaduct, partly in the parish of Thorp Arch in the county of West 
Yorkshire; now disused. 1847. For the York and N orth Midland Railway 
Company; altered. Coursed squared magnesium limestone; ashlar gritstone 
dressings. 5 r ound arches on each bank of the river Wharf linked by 2 
fabricated steel platforms of later date set on a mid-stream pier. The arches 
on each embankment spring from piers with ashlar cutwaters and have 
rock-faced voussoirs beneath a nosed ashlar band; parapet walls mostly 
removed. On each river bank is a larger pier with domed cutwater; on the 
sides facing the river are seatings for what were probably arch braces to an  
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original cast-iron bridge structure; the nosed bands return. Central pier as 
those on each bank. Original to the Church Fenton to Spofforth line 
opened 1847 and linked to Harrogate the following year. At this point the 
River Wharfe forms the county boundary, with West Yorkshire occupying 
the north bank. The other side of the bridge is listed in the Parish of Thorp 
Arch”. 

1.1.3 There is currently no public access to the top of the viaduct from the Papyrus 
Works side as this has been gated and made secure by the landowners.   

 
1.2. The Proposal  
 
1.2.1 The works to the viaduct are part of the wider redevelopment proposals for the 

residential development of the former Papyrus works site as consented under 
Application 2012/1053/FUL.   
  

1.2.2 The works to the Grade II Listed Viaduct would provide a c ycle 
route/bridleway/footpath linking to the Thorp Arch Estate and to the A659.  Under 
2012/1050/LBC the Council consented for works to the viaduct to facilitate repair 
and refurbishment and to introduce a path surface with adequate parapets to 
enable the structure to be brought into use as a public and pedestrian cycle path.    

 
1.2.3 The already consented works included re-pointing of various parts of the viaduct to 

maintain the protective surfaces, some replacement of bricks and masonry where 
the extent of erosion is likely to affect the structural integrity, descaling to remove 
any loose material, remedial works where there is evidence of cracking to the river 
piers, repairs to the damaged parapets of the river spans, works to the missing 
parapets to the arches and deck proofing and repainting of steelwork on the metal 
spans.   

 
1.2.4 In order to provide the pedestrian/ cycle route a concrete surface will be provided 

and new steel railings installed to ensure user safety.    
 
1.2.6 The current application seeks to vary to the approach to the works to the viaduct, 

thus requiring a v ariation of Conditions 2 and 3 w hich details the Heritage 
Statement and approved plans on the Consent 2012/1050/LBC and an 
associated Modifications / Variation to the S106 to reflect the changes and to 
secure the provision of the works as part of the scheme for the development of 
the site. Another application has also been made to amend the associated 
consent for the residential development under 2015/1344/FUL, which is also on 
this Agenda.  
 

1.2.7 Members should also note that there is a further application with the Council and 
on this Agenda relating the landscaping of the site and Condition 5 on Consent 
2012/1053/FUL, again this is on this Agenda.  
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1.3 Planning History 
 
1.3.1 In terms of the viaduct then the following applications have been considered.     
 
1.3.2  An application (reference 2005/0967/LBC) seeking listed building consent for 

repair and refurbishment works to 'Newton Kyme Viaduct', including repairs to 
stonework and brickwork and reinstatement of safety rails to facilitate its use as a 
proposed new pedestrian route in connection with outline application 8/72/2M/PA 
was approved on 24th July 2006.  
 

 1.3.3   An application (reference 2005/0969/FUL) for the repair and refurbishment works 
to 'Newton Kyme Viaduct' to facilitate its use as a proposed new pedestrian route 
in connection with outline application 8/72/2M/PA was approved on 24th July 2006. 

  
 1.3.4 Application 2012/1050/LBC granted Listed Building Consent for repair and 

refurbishment works to Newton Kyme Viaduct to facilitate its use a proposed new 
pedestrian route, in connection with full planning permission reference 
2012/1053/FUL.  

  
1.4 Consultations 
 
1.4.1 Newton Kyme Cum Toulston Parish Council  

No response received in the statutory time period. 
 
1.4.2 Conservation Advisor  

Advised that “Having looked at the plans and the Viaduct Rational Statement 
prepared by Mason Clark Associates I can confirm that the proposed works are 
in the spirit of minimum intervention, like for like replacement/ repairs and that 
modern intervention will be des igned to read as a modern intervention.  Any 
adverse impact on the historic fabric of the structure is clearly outweighed by the 
actions to repair and protect the structure and to ensure that the building has a 
positive role to play which reflects its original role in providing a br idge for the 
passage of traffic and persons across the River Wharf. I therefore have no 
objections to the proposal.” 

 
1.4.3 North Yorkshire Highways And Transportation North Yorkshire  

There are no local highway authority objections to the proposed development 
 
1.4.4 Public Rights of Way Officer  

No response received in the statutory time period.  
 
1.4.4 North Yorkshire Bat Group  
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States “I note that this is a revision to a previously approved scheme” and goes 
on to comment that “North Yorkshire Bat Group do not appear to have 
commented on t he previous application, though Yorkshire Wildlife Trust did. 
From the YWT comments it appears that a bat survey had been carried out in 
connection with the previous application though it does not appear on your 
website in connection with either application. If you would care to forward a copy 
of this bat survey report, we would be hap py to comment on the application. 
North Yorkshire Bat Group does not object, in principle, to the proposal which 
should ensure a future for this historic structure, but we would like the opportunity 
to review the bat survey report which may enable us to make constructive 
comments with regard to planning conditions and/or advice.” 
 

1.4.5  Yorkshire Wildlife Trust  
The Trust supports the use of the viaduct by pedestrian and cyclists and is happy 
with the suggested changes. It will however be necessary for these changes to 
be considered in relation to the bat roosts present in the bridge structure. In my 
response to the application 2012/1053/FUL in December 2012 I said: 

 
"The presence of bat roosts in a number of buildings on the site as shown 
by the document Newton Kyme Bat Surveys: Main Site, by Baker 
Consultants. A European Protected Species licence will be required from 
Natural England and work will need to proceed according to the detail of 
the licence. A separate licence will be required for the works to the viaduct 
where as well as a Pipistrelle roost there is a maternity roost of 
Daubenton's bats.”  

 
An updated bat report may be required and confirmation that there is sufficient 
information available for a s uccessful application for a E uropean Protected 
Species licence to be obtained. The North Yorkshire Bat Group may have useful 
comments on this application also. 

 
1.4.6 SusTrans  
 No response received.  
 
1.4.7 Ramblers Association  

Noted that the respondent is “not qualified to comment on the technical aspects 
of the changes”, but notes “provided that the stated object of achieving a safe 
and attractive crossing for cyclists and pedes trians is achieved, I have no 
objections to this latest application.” 
 

1.4.8 Historic England (HE)  
Have confirmed that on the basis of the information provided, HE do not consider 
that it is necessary for this application to be notified to Historic England under the 
relevant statutory provisions. 

 
1.5 Publicity 
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1.5.1 The application was subject of a site notice, press advert and neighbour 

notification letters, no letters or comments have been received.  
 
2.0 Report 
 

Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 
regard is to be had to the development plan for the purpose of any determination 
to be made under the planning Acts the determination must be m ade in 
accordance with the plan unless material considerations indicate 
otherwise".  This is recognised in paragraph 11 of the NPPF, with paragraph 12 
stating that the framework does not change the statutory status of the 
development plan as the starting point for decision making. The development 
plan for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary 
of State and which have not been superseded by the Core Strategy. 

 
2.1 Selby District Core Strategy Local plan 
 

The relevant Core Strategy Policies are: 
 

• SP18 - Protecting and Enhancing the Environment    
• SP19 - Design Quality   

 
2.2 Selby District Local Plan  
 

Annex 1 o f the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance  
in paragraph 214 of the NPPF does not apply and therefore applications should 
be determined in accordance with the guidance in Paragraph 215 of the NPPF 
which states " In other cases and following this 12-month period, due weight 
should be given to relevant policies in existing plans according to their degree of 
consistency with this framework (the closer the policies in the plan to the policies 
in the Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

 
• ENV24: Alterations to Listed Buildings  

 
2.3 National Guidance and Policy – National Planning Policy Framework (
 NPPF),  National Planning Practice Guide (PPG) 
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On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and P lanning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

  
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a pr esumption in favour of sustainable 
development, which should be seen as a g olden thread running through both 
plan-making and decision-taking". 

 
The NPPF and t he accompanying PPG provides guidance on w ide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. Scope of submission  
2. Impact on heritage asset  
3. Nature conservation issues 
4. Other issues  

 
Scope of Submission  

 
2.5.2 The Listed Building and C onservations Areas Act 1990 Section 19 allows for 

applications to be made vary conditions on a Listed Building Consent. Paragraph 
(4) of Section 19 states "on such an application the Local Planning Authority or, 
as the case may be, the Secretary of State may vary or discharge the conditions 
attached to the consent, and may add new conditions consequential upon the 
variation or discharge as they or he thinks fit”  

 
2.5.4 As such the only consideration of this application is in relation to the conditions of 

the approval and the impact the proposed variation would have.  Therefore key to 
the determination of this application is whether a new consent for the 
development with the proposed variation to Conditions 2 and 3 would be contrary 
to the provisions within the development plan or whether there are reasonable 
grounds for refusal if the conditions were retained in their present form.   
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2.5.5 The previous planning permission (2012/1050/LBC) was for “Listed Building 
Consent for repair and refurbishment works to Newton Kyme Viaduct to facilitate 
its use a proposed new pedestrian route, in connection with full planning 
permission”. In granting approval it was established that, subject to conditions, 
the proposal was acceptable and in compliance with the relevant policies 
contained within the Selby District Local Plan (2005).  A t the time of the 
consideration of the application at Committee in May 2013 limited weight was 
afforded to the Core Strategy as the Inspectors Report was awaited following the 
closing of the public inquiry on the 27th February 2013.  

 
2.5.6 The policy context for the determination of the current application has changed 

since the previous approval, with the Core Strategy policies now having full 
weight as they have been adopted and some of the Local Plan policies have 
been deleted.   

 
2.5.7 The proposed variation to Condition 2 and 3 would amend the approved plans list 

and amended the method statement for the works to remove the following plans:  
 

- North Abutment – Reference 351/10 
- Span 1 & Pier 1 – Reference 354/11 
- Span 2 & Pier 2 – Reference 354/12 
- Span 3 & Pier 3 – Reference 354/13 
- Span 4 & Pier 4 – Reference 354/14 
- Span 5 & Pier 5 – Reference 354/15 
- Pier 6 – Reference 354/16 
- Pier 7 & Span 8 – Reference 354/17 
- Pier 8 & Span 9 – Reference 354/18 
- Pier 9 & Span 10 – Reference 354/19 
- Pier 10 and Span 11 – Reference 354/20 
- Pier 11 & Span 12 – Reference 354/21 
- South Abutment Reference 354/22 
- North Arches Plan and Elevation (Proposed) – Reference 354/30 
- South Arches Plan and Elevation (Proposed) – Reference 354/31 
- Metal Spans Plan and Elevation (Proposed) – Reference 354/32 
- Section Through Arches (Proposed) – Reference 354/33 
- Metal Spans Section and Elevation (Proposed) – Reference 354/34 
- Details at Ends of Metal Spans (Proposed) – Reference 354/35 

 
and add the submitted plans 
 
- Location Plan and Existing General Arrangement - Reference 13332-001 as 

received 2nd December 2015; and  
- Proposed Bridge Works and S ections – Reference 13332-002 received 2nd 

December 2015 
 

208



2.5.8 The applicants have also submitted a detailed Statement outlining the proposed 
works which is considered below.  

 
2.5.9 The impacts arising from these amendments are considered in the following 

sections below.  
 
2.6  Impact on Heritage Assets  
 
2.6.1 The application proposes changes to the permitted scheme for the repairs to the 

viaduct and to facilitate its use as part of the SUSTrans route.  
 
2.6.2 When considering proposals which affect a listed building regard has to be made 

of S16 (2) (or S66 (1) if it is a planning application affecting a Listed Building or 
its setting) of the Planning (Listed Buildings and Conservation Areas Act) 1990 
which requires the Local Planning Authority to 'have special regard to the 
desirability of preserving the building or its setting or any features of a special 
architectural or historic interest which it possesses'.   

 
2.6.3 Relevant policies in respect to impact on Heritage Assets, design and t he 

impacts on the character of the area include Policies ENV1 (1) and ENV24 of the 
Selby District Local Plan, and Policies SP18 and SP19 of the Core Strategy. 

 
2.6.4 Policy ENV24 of the Selby District Local Plan should be given limited weight due 

to the conflict between the approach taken and that set out within the NPPF, with 
the latter’s emphasis on c onserving the significance of designated heritage 
assets and the balancing of ham to heritage asset against the public benefits of 
the proposal. 

 
2.6.5 Relevant policies within the NPPF, which relate to design include paragraphs 56, 

60, 61, 65 128 and 132. 
 
2.6.6 In granting consent 2012/1053/FUL and 2012/1050/LBC the Council have 

already accepted the principle of works to the Viaduct and that the works as 
defined under these consents were acceptable in terms of the impact on the 
listed building (i.e. the viaduct itself).   

 
2.6.7 As part of this Application have provided a “ Viaduct Rational Statement” 

prepared by Mason Clark Associates. The Statement references earlier surveys 
by Gifford and Sustrans of the viaduct and notes that Redrow instructed MCA to 
carry out a de tailed assessment of the bridge and s ubsequently complete a 
detailed design of the repair works and the new works to create the footway and 
cycle track. The Statement also notes that in undertaking the survey they gained 
access to the structure using a s pecialist access company that allowed 
inspection of the bearing shelves and the pier and abutment tops. This detailed 
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 inspection supplied additional information that was not available to the previous 
inspections. They note that having completed a s tructural appraisal report they 
can clarify the repairs that are required. The repair works are similar in scope to 
the previous reports and the aim is to achieve the same outcomes. 

 
2.6.8 The Statement notes that the “opportunity has been taken to make certain design 

changes and improvements to the previously approved scheme. The aim is to 
achieve a s cheme which is better suited to the travelling public, which retains 
more of the original fabric of the structure, and which is structurally more robust. 
The changes do not give rise to any material change to the basic intent or 
purpose of the previously approved repair and refurbishment scheme.” 

 
2.6.9 The applicant notes that the overall condition of the viaduct is “structurally sound” 

“considering its age and the limited amount of maintenance work undertaken in 
recent times” 

 
2.6.10 The Statement notes the structural issues as being as follows:  
 

a) Scour:  
A very comprehensive sheet piling and rock armor bank-protection scheme 
has been implemented in recent times and the structure is currently very well 
protected against the scouring action of the river. The quality of this work 
suggests that a high level of protection will be retained into the long term and 
no further works are planned here. 

 
b) Open Brick and Masonry Joints:  

As detailed in the previous reports, simply these will be re-pointed with a soft 
lime-based mortar to maintain a protective surface. Sound, well pointed joints 
will be left as existing. In addition to this any masonry that is cracked will be 
repaired by structural stitching. The quantities of works have been identified 
on a repair spreadsheet. 

 
c) Erosion of Masonry:  

The sandstone is prone to erosion and some blocks have lost  their faces and 
been rounded-off by the elements. Similarly there are areas of spalled brick 
faces to the arches. These defects are essentially superficial and have 
negligible influence on the overall strength of the viaduct. The general 
strategy will be to retain as much eroded brick and masonry as possible so as 
to avoid intrusive works to the original fabric. Eroded and spalled bricks and 
masonry blocks will be cut out and replaced only where the extent of the 
damage is likely to affect structural integrity. Please note that is not intended 
to repair any areas of erosion with render. Eroded masonry will either be cut 
out and replaced or left as existing The rate of further erosion and spalling will 
be slowed by the introduction of an effective waterproofing solution which 
should result in the surfaces remaining drier and less prone to frost action and 
erosion. All surfaces will also be de-scaled to remove an loose material which 
may be hazardous to people below. 
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d) Cracked and Leaning Masonry Wing and Spandrel Wall: 

 Outwards movement of the wing walls and spandrel is a result of inadequate 
design, with the imposed loadings of the fill and r ailway traffic exerting 
outwards forces beyond the capacity of the masonry walls. The age of the 
cracking indicates that the cracks formed a considerable time ago and n o 
indications of recent or progressive movement have been observed. This 
would be compatible with the presence of a very comprehensive pattern of 
through-ties which would have been introduced as a remedial measure by the 
Railway Company. Since the considerable loads imposed by railway traffic 
are now a t hing of the past, the structure will remain in a r elatively lightly-
loaded state given its use as a c ycleway. Hence the lateral loads on the 
spandrel and wing walls will be significantly reduced and no further movement 
is likely. 

 
e) Pier and Abutment Crack Masonry Crack Repairs:  

All the reports have identified the need for masonry crack repairs. The MCA 
proposal includes 195 linear metres of structural stitching to cracked 
masonry. This quantity is in excess of previous quantities identified. 

 
f) Steel Bridge Spans Articulation and Restraint:  

The Sustrans report identifies a need to provide restraint to the steel spans 
and abutments by tieing the steel spans to the approach concrete path. We 
do not agree with this approach. Our view is that bridge has been restrained 
as it is now for many years and there is no need for additional restraint. The 
Sustrans report also suggests that the concrete footpath approach slab would 
help to restrain the spandrel walls etc. Our view is that with the reduced 
loading there is no need for additional ties to the spandrels. However our 
detailed inspection of the bearing shelves identified a number of defects and 
MCA have recommended that the bearings are overhauled to ensure 
articulation is maintained. 

 
g) Damaged Parapets to River Spans:  

Rather than removing the original parapets, it should be feasible to retain the 
existing cast-iron parapet posts and replace the corroded and missing rails. 
Some small scale repairs and t hree replacement posts will be r equired but 
otherwise this interesting original feature can be retained. A more functional 
new parapet complying with modern design standards will be erected within 
the existing, set back from the edge to improve the appearance of the viaduct. 
This double set of parapets enables a l ower parapet height to be provided 
whilst maintaining safety standards. Retention of the original parapets may 
also create a safe working environment for the construction phase. 

 
h) Parapets to Arched Viaduct Spans:  
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At present there is no parapet protection to the existing arched spans that 
meets current standards except for short sections at the abutments and 
several intermediate locations. It is proposed to leave the existing sections of 
stone parapets in place and t o install new painted steel parapet railings to 
meet current standards for a footway and cycleway, to protect users of the 
bridge. These parapets will be i nstalled on a line set back from the edge 
coping stone. The exposed string course masonry blocks will then form an 
interesting and e ffective capping layer to the spandrel walls. The parapet 
stonework that remains will be repaired as necessary to ensure stability and 
durability but it is not intended to add any new stonework to the existing 
parapet.. 

 
i) Deck Waterproofing:  

The steel spans are currently un-protected against the elements and the 
waterproofing of the arches has been compromised by cracking and has  
degraded over time. Ongoing protection to the steelwork and masonry 
surfaces can be achieved by introducing an af fective waterproofing layer to 
prevent the majority of the rainwater landing on the viaduct from reaching the 
structure. It is  proposed that on the arch spans a buried membrane will be 
used in conjunction with an asphalt pavement to prevent water from 
absorbing into the structure. MCA consider that reliable buried water tight 
membranes can be used successfully as shown in the waste industry where 
buried membranes are used to contain leachate in land fill sites. An asphalt 
pavement will provide a suitable footpath surface and it has been explained 
that additional restraint from a concrete path is not required due to the 
reduced live loading. MCA consider that the existing articulation is satisfactory 
if bearing remedial works are carried out. The water will be channelled to an 
outlet at each arch crown. A high quality reinforced concrete deck slab will be 
cast on the steel river spans with the surface laid to falls. The whole system is 
simple and very effective. 

 
j) Metal Spans:  

The steelwork is in very good condition. Repainting of the steelwork will be 
undertaken to protect the exposed elevations against corrosion.  

 
k) Main Span Decking:  

It is proposed to construct a c oncrete walkway/cycle facility over the main 
metal spans. The concrete will be supported on permanent formwork which 
will span over the existing deck construction.  

 
2.6.11 In summary the Report concludes that “These revised proposals aim to create a  

more structurally-robust viaduct which is capable of being maintained in the long 
term. The design solution hinges around the adoption of a reinforced concrete 
deck slab over the main spans, which serves jointly is the path surface and the 
waterproofing layer. Across the full length of the bridge structure which includes  
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the masonry arches and t he steel river spans the structure will be fitted with 
painted steel parapet railings designed to meet current standards. Conventional  
re-pointing and m asonry repairs, including some helical bar structural crack 
stitching are to be u ndertaken to localised damaged areas, using reclaimed 
masonry blocks and a soft lime-based mortar to match the existing. Steelwork 
elevations will also be r epainted to ensure longevity. Remedial works will be 
carried out to the steel span bearings to ensure articulation is maintained”. 

 
2.6.12 The Council’s Conservation Advisor’s comments are noted and accepted.  

 
2.6.13  Sustrans have noted been consulted on the application but have not responded.  
 
2.6.14 Given the above the proposed scheme is considered to be acceptable in terms of 

its approach including the proposed position, design, detailing and materials. The 
proposal allows the viaduct to be brought back into active use and allows for the 
sustainable linkage of the scheme to the wider area via a Sustrans route. The 
proposal is considered to be appropriate for the character and form of the viaduct 
and it is also considered not to have detrimental impact on the architectural and 
historic interest of the listed building. The proposal is therefore considered to 
accord with Policies ENV1 and ENV24 of the Selby District Plan, Policy SP18 
and SP19 of the Core Strategy and the advice contained within the NPPF. 
 

2.7  Nature Conservation Issues 
 
2.7.1 All species of native British bat are protected under the 1981 Wildlife and  

Countryside Act and the Conservation (Natural Habitats, & c.) Regulations 2010.  
In respect to impacts of development proposals on protected species planning 
policy and g uidance is provided by the NPPF and accompanying PPG. The 
presence of a protected species is a material planning consideration. 

 
2.7.2 Policy SP 18 ( 1) aims to safeguard and where possible enhance the natural 

environment and part (3) promotes effective stewardship of the Districts wildlife.   
 
2.7.3 In the approved planning application for 128no. dwellings, the applicant 

commissioned an ecological report and the recommendations set out within this 
report were secured via condition.  The proposed changes to the railing to the 
viaduct would not impact on habitats or species in such a manner to require 
further mitigation over that already considered at the initial application stage. The 
implementation of these works can still be controlled via Condition.  

 
2.8  Other Considerations  
 
2.8.1   Given that this is a application linked to an application which contained a Section 

106 agreement there is a requirement for a Deed of Variation to be completed to 
ensure that this reflects the latest scheme approved on t he site.  T herefore 
subject to this legal agreement the proposals are considered acceptable.  
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2.9    Conclusion 
 
2.9.1   The planning application for the variation of Conditions 2 and 3 which relates to 

approval 2012/1050/LBC for repair and r efurbishment works to Newton Kyme 
Viaduct to facilitate its use as a proposed new pedestrian route, in connection 
with full planning permission.  
 

2.9.2 The applicant has explained that the reason for this application is to ensure 
appropriate works to the viaduct are secured in the context of the latest surveys 
and the relocation of the railings / changes to the surface treatment on the 
viaduct flooring.  

 
2.9.3 Having taken into account the policy context, minor changes to the proposed 

scheme and comments received, it is considered that the variation of Conditions 
2 and 3 would be acceptable with respect to the impacts on the viaduct and all 
other considerations assessed above and as such the proposals accord with 
policy.  

 
3.0 Recommendation 
 

This planning application is recommended to be APPROVED and subject to 
the following conditions and a Deed of Variation / Modification of the S106 :  

 
01. The development for which permission is hereby granted shall be begun no 

later than 01.05.2019. 
                         

Reason:  
In order to comply with the provisions of Section 18 of the Planning (Listed 
Buildings and Conservation Areas) Act 1990 as amended by the Planning 
and Compulsory Purchase Act 2004. 

 
02. The works to the viaduct shall be u ndertaken in accordance with the 

Viaduct Rational Statement prepared by Mason Clark Associated as 
received by the Local Planning Authority on the 3rd December 2015.  

 
Reason 
For the avoidance of doubt and in order to protect the architectural and 
historic interest of the listed building and in order to comply with Policy 
ENV1 and ENV24; of the Selby District Local Plan and the advice contained 
with the NPPF 

 
03. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
  

• Site Location Plan – Reference SL03-A received 03/01/2013  
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• Section Through Arches - Existing Plan – Reference 351/01  
• Metal Spans Section and Elevation (Existing) – Reference 351/02  
• Metal Spans Plan on Skew Ends (Existing) – Reference 351/03  
• Metal Spans Plan and Elevation (Existing) – Reference 351/04  
• North Arches Plan and Elevation (Existing)– Reference 351/05  
• South Arches Plan and Elevation (Existing) – Reference 351/06  
• Location Plan and Existing General Arrangement - Reference 

13332-001 as received 2nd December 2015; and  
• Proposed Bridge Works and S ections – Reference 13332-002 

received 2nd December 2015 
 

Reason:  
For avoidance of doubt and in the interest of good planning.  

 
INFORMATIVES  

 
Bats 

  
The applicant is advised that all species of native British bat are protected under 
the 1981 wildlife and countryside Act.  I t is an offence to kill, take or injure any 
native British bat or to damage or destroy any structure or place which any bat 
uses for shelter or protection, or to disturb any such animal while it is occupying a 
structure or place which it uses for shelter or protection; or to obstruct access to 
any structure or place which any bat uses for shelter or protection.  The developer 
or his/ her agent is advised that works which involve or potentially involve any of 
the above may require a European Protected Species license.   

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning 
acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
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3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/1345/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Report Reference Number 2016/0012/FUL     Agenda Item No: 6.8 
______________________________________________________________________ 
 
To:   Planning Committee 
Date:   11 May 2016  
Author:  Yvonne Naylor (Principal Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
______________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2016/0012/FUL  
8/72/2AM/PA 

PARISH: Newton Kyme Cum  
Toulston  

APPLICANT: Mrs Rebecca Emmett 
- Redrow Homes Ltd   

VALID DATE: 6th January 2016 
 

EXPIRY DATE: 2nd March 2016  
 

PROPOSAL: Section 73 variation of condition 5 (landscaping) of approval 
2012/1053/FUL for the demolition of the former Papyrus works, the 
development of 128 dwellings and 9 employment units with 
associated landscaping and pu blic open space, the provision of a 
footpath/cycle route (Sustrans Link) and a ssociated works to the 
Grade II Listed viaduct. 
 

LOCATION: Papyrus Works, Papyrus Villas, Newton Kyme  
 

 
This application has been brought before Planning Committee as the original application 
for the planning permission was determined by the Council’s Planning Committee.  
 
Summary:  
 
The principle of residential development on this site has already been established 
through the approval of 2012/1053/FUL.  
 
The Section 106 which accompanied this approval secured on-site affordable housing, 
open space provision, cycle works, works to the viaduct, highways matters, waste and 
recycling facilities, Local employment and skills training, creation and Management of 
Wildlife Habitat Area (Nature Reserve) and education contributions.   
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Under the S73 Application the applicants are seeking to amend the approved plan for 
landscaping under Condition 5 which relates to landscaping.  
 
As a result of this submission and submissions 2015/1344/FUL and 2015/01345/FUL 
there is a need to amend via Deed of Modification for the S106 to ensure the S106 
obligations associated with 2012/1053/FUL are carried forward and i ssue a new  
Decision Notice which would then represent the consent for the site.   
 
Members should note that some of the pre-commencement conditions set out on the 
consent 2012/1053/FUL have been complied with through the submission of 
appropriate reports and these conditions will be s atisfied by the completion of the 
development in accordance with the details submitted. 
 
Having assessed the proposals against the relevant policies the proposals are 
considered acceptable.   
 
Recommendation 
 
This planning application is recommended to be APPROVED and subject to the 
conditions detailed in Paragraph 3.0 of the Report and a Deed of Modification/ 
Variation to the noted S106 on consent reference 2012/1053/FUL.  
 
1. Introduction and background 

 
1.1.1 The former Papyrus Works is located in Newton Kyme, Tadcaster in the northern 

part of the District close to the border with Leeds City Council’s administrative 
area.  The site lies 2km east of Boston Spa and 3km north-west of Tadcaster.  

 
1.1.2 The site has a total site area of 11.04 hectares including the viaduct within the 

red line boundary.  The area of residential development 4.19 hectares.  
 

1.1.3 To the north is an area of land, occupied by former sludge settling tanks, shown 
to be within the applicant’s ownership beyond which is the River Wharfe and the 
Newton Kyme viaduct.  
 

1.1.4 To the east and north east is the former Church Fenton to Harrogate dis-used 
railway line. 
 

1.1.5 To the west-south-west is a he dge and tree line which coincides with the 
administrative boundary of Selby District with Leeds City Council.  
 

1.1.6 To the south are the residential properties known as Papyrus Villas, a group of 
cottages known as “Station Cottages” and a community hall. 
 

1.1.7 The scheme consented under 2012/1053/FUL is partly completed with 
construction currently being progressed on the site by Redrow Homes Ltd.  
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1.1.8 A public footpath, known as the ‘Ebor Trail’ runs along the south bank of the 

River Wharfe and therefore along the northwest boundary of the sludge lagoons 
site. 
 

1.1.9 Along the southern and western boundaries lies a n arrow band of vegetation 
containing ornamental shrubs and semi-mature trees. Along the northern and 
eastern boundaries are the remnants of a hawthorn hedgerow with semi-mature 
trees. The banks of the River Wharfe are heavily treed. The slopes of the disused 
railway embankment have become colonised mainly by sycamore and ash.  

 
1.1.10 Vehicular access to the site is located to the west of the estate known as 

Papyrus Villas, and both the works and the residential area share the link to the 
A659. Papyrus Villas comprises a group of some 35 semi-detached and terraced 
properties, which were originally constructed as homes for employees of the 
adjacent works.  
 

1.1.11 A proposed alignment / connection to the Sustrans Route 66,67 – Wetherby 
Railway Path (National Cycle Network) suitable for multi-use (cycle, walking and 
horse riding) passes the site to the east, along the disused railway line from 
which it is intended to cross the River Wharfe over the viaduct to connect into the 
wider route at Thorp Arch Estate.  
 

1.2. The Proposal  
 
1.2.1 The scheme as consented under 2012/1053/FUL was for a mixed-use 

development and associated works to the Grade II Listed Viaduct, with a total of 
128 residential units, with gardens, open space and circulation/ car parking 
space within the northern section of the site.   

 
1.2.2 As part of 2012/1053/FUL, open space was also provided via provision of a 

Neighborhood Equipped Play Area (NEAP) within the northern part of the site, a 
Local Area of Play (LAP) within the eastern part of the site adjoining the footpath/ 
cycleway link and a Local Equipped Area of Play (LEAP) within the southern part 
of the site near the existing properties on Papyrus Villas.   
 

1.2.3 The current Section 73 seeks to vary to the approach on Condition 5 on 
landscaping on the consent (2012/1053/FUL).  
 

1.2.4 Condition 5 on consent 2012/1053/FUL states  

The Landscaping Scheme as shown on "Landscape Masterplan Revision 
B" as received on the 28th January 2013 shall be completed prior to the 
occupation of each dwelling(s) or employment unit and shall be carried out 
in accordance with the approved details. All trees, shrubs and b ushes 
shall be adequately maintained for the period of five years beginning with 
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the date of completion of the scheme and during that period all losses 
shall be made good as and when necessary.   
 
Reason:  
To safeguard the rights of control by the Local Planning Authority in the 
interests of amenity having had regard to Policy ENV1 of the Selby District 
Local Plan. 
 

1.2.4 The approved landscaping scheme Masterplan as noted in Condition 5 did not 
show the full details of the equipment on the proposed play areas whereas the 
details submitted with the S73 submission application include the following 
information : 

 
• Plan R/152910A which shows the wider scheme approach and the 

proposals for the LAP / LEAP and NEAP 
• Plan R/1529/13 which shows landscaping details for the LAP provision 

which includes seating, planting and grassed areas  
• Plan R/1529/12B which shows equipment and planting details for the 

LEAP provision which includes provision of wooden animals, play 
surfacing, swing, log fort, multi units which includes a play nut and 
details of a r ange of surfacing treatments, planting and mounded 
areas.  

• Plan R/1529/11A which shows equipment and planting details for the 
NEAP which includes a k ick wall, nest swing, an em bankment slide, 
scramble net, jumping discs, a t unnel, roundabout, totter beam, a 
basketball hoop, and a mini amphitheatre alongside planting, a range 
of surface treatments and benches.  

 
1.2.7 Members should note that the associated Modifications/ Variation to the S106 to 

reflect the changes and secure the provision of the works as part of the scheme 
for the development of the site. Other applications have been made to amend the 
associated consent for the listed building works to the viaduct under 
2015/1345/FUL and to vary Condition 33 o n 2012/1053/FUL under 
2015/1344/FUL, both of which are also on this Agenda. 
 

1.3 Planning History 
 
1.3.1 Between 1974 and 2002 a number of planning applications were submitted to 

and approved by Selby District Council for, amongst other things, new 
administration offices, office and storage buildings extensions, car parking, a new 
access road, and replacement sewers and drains. During the same period, in  
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relation to land around Papyrus Villas, permission was granted for the erection of 
two bungalows in 1975 and for the erection of a prefabricated village hall building 
in 1984, the latter being a t emporary consent which was renewed on four 
occasions up to 1995. 

 
1.3.2 The following pre-2012 applications are also considered to be relevant to the 

proposal: 
 

• An application (reference 08/06494/DEM) for the demolition of fire damaged 
electric store (Old Paper Mill) was subsequently approved. 
 

• An application (reference CO/1986/1144) for the proposed erection of an 
extension to existing warehouse and construction of a new access road was 
approved on 20th July 1986.   
 

• An outline application (reference 2005/0943/OUT) for the redevelopment of 
'Papyrus Works' for residential and employment (B1) purposes, incorporating 
public open space provision, landscaping, footpath link, together with 
highways and ancillary works was on the 20th July 2006.  
 

• An application (reference 2005/0967/LBC) seeking Listed building consent for 
repair and refurbishment works to 'Newton Kyme Viaduct', including repairs to 
stonework and brickwork and reinstatement of safety rails to facilitate its use 
as a pr oposed new pedestrian route in connection with outline application 
8/72/2M/PA was approved on 24th July 2006.  
 

• An application (reference 2005/0969/FUL) for the repair and refurbishment 
works to 'Newton Kyme Viaduct' to facilitate its use as a pr oposed new 
pedestrian route in connection with outline application 8/72/2M/PA.  This 
application was approved on 24th July 2006. 

 
• An application (reference2007/1504/FUL) for residential development of 150 

dwellings comprising of 11 dwelling houses and 39 flats, erection of a village 
hall and er ection of 18 work units together with landscaping, public open 
space, footpaths, cycleways, grassland/wetland and internal circulation, 
highways and car parking and associated works was subsequently returned 
due to it being invalid and that no affordable housing plan had been 
submitted. 
 

• An application (reference 2009/0747/FUL) for the proposed residential 
development of 140 dwellings with associated landscaping, public open 
space, footpath/ cycle route and parking and erection of 14 No employment 
units at former Papyrus Works was approved subject to a S106 and a series 
of Conditions on the 12th September 2011.  

 

223



• An application (reference 2013/0583/DEM) for prior notification for the 
proposed demolition of all redundant factory buildings (clock tower to remain 
in situ) was consented on the 8th July 2013.  

 
1.3.4 Consent 2012/1053/FUL and t he associated listed building consent (reference 

2012/81050/LBC) were granted on the 1st May 2014 an d the associated S106 
included  

  
• Cycle Link Works 
• Works to the Grade II Listed Bridge, landscape planting and removal of 

a chain link fence adjoining the Ebor Way Long Distance footpath,  
• affordable housing provision,  
• Open Space funding to improve the existing open space adjacent to 

Papyrus Villas to a Locally Equipped Play Area (LEAP) standard, 
maintenance of On Site Open Space ,  

• maintenance fund for the Play Equipment in the LEAP AND NEAP 
• Highways Matters - A contribution to fund over a 3 y ear period an 

additional peak hour bus service and an ex tension of the service into 
the evening and to fund the cost to each household a bus travel 
voucher for use on the local bus service travelling along the A659. 

• Waste and Recycling Facilities – based on current pricing 
• Off Site Highways Works – funding for the provision of a Pedestrian 

Island and bus stops on A689 
• Facilitation / Provision of a Cycle Linkage to SUSTRANS Route  
• On Site Open Space Maintenance Funding     
• Local employment and skills training  
• Creation and Management of Wildlife Habitat Area (Nature Reserve)  
• Education contributions.   

 
1.3.5 Since the consenting of the scheme there have been the following relating to the 

conditions on c onsent 2012/1053/FUL which have been c onsidered by the 
Council:  
 

• Application reference 2014/0485/DPC for Discharge of condition 10 
(drainage), 11 ( foul and surface water drainage), 12 (surface water) and 
13 (flood risk assessment) of approval 2012/1053/FUL (8/72/2T/PA) 
consented on the 11th August 2014.  
 

• Application reference 2014/0488/DPC for Discharge of condition 5 
(landscaping), 6 ( fence), 7 ( trees) and 18 (arboricultural report) of 
2012/1053/FUL (8/72/2T/PA) consented on the 9th October 2014.  
 

• Application reference 2014/0489/DPC for Discharge of condition 19 
(ecological survey) and 20 (bats) of 2012/1053/FUL (8/72/2T/PA) 
consented on the 7th August 2014.  
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• Application reference 2014/0490/DPC for Discharge of condition 14 

(contamination), 15 (remediation), 16 (contamination) and 17 (gas 
mitigation) of 2012/1053/FUL (8/72/2T/PA) consented on the 8th January 
2015  

 
• Application reference 2014/0492/DPC for the Discharge of conditions 22 

(groundworks), 23 ( carriageway), 24 ( access), 25 ( groundworks), 26 
(highway works) and 28  (parking) of 2012/1053/FUL (8/72/2T/PA) 
consented on the 6th October 2014  

 
• Application reference 2014/0576/DPC for the Discharge of conditions 1 

(expiry date), 2 ( materials), 3 ( boundary treatments), 4 ( boundary 
treatment), 8 (external lighting), 9 (noise, vibration and dust), 21 (permitted 
development), 27 (traffic warning signs), 29 ( garages), 30 (doors, 
windows), 31 ( travel plan), 32 ( Construction Management Plan) and 33 
(approved drawing list) for approval 2012/1053/FUL (8/72/2T/PA) 
consented on the 31st July 2014  
 

• Application Reference 2014/1154/DPC for the Discharge of condition 2 
(materials) of approval 2012/1053/FUL consented 30th December 2014  

 
1.3.6 A series of non-material minor amendments to the scheme have also been 

agreed under the following  
 

• Application reference 2014/0706/MAN for non-material amendment to 
approval 2012/1053/FUL relating to the floor plans and elevations of 
House Type 14 dated May 2014, consented on the 4th August 2014  
 

• Application reference 2014/0786/MAN for a non-material amendment to 
approved application 2012/1053/FUL relating to drawing nos. 
4717:16:02:11 (layout), Y469926-1-901 and Y469926-1-902 which show 
floor plans and elevations for House Type T13 which will be used as an 
amended house type to the House Type T12 originally approved on Plot 
103, consented on the 7th August 2014  

 
• Application reference 2014/1225/MAN for a non-material amendment to 

Plots 63, 74 and 103 of approved application 2012/1053/FUL consented 
on the 15th December 2014  
 

• Application reference 2014/1292/MAN a non-material amendment to 
approval 2012/1053/FUL relating to in particular Drawing nos. 
4717:16:02:18 (layout) and Y471723-1-904 (Floor Plans and Elevations) 
for House Type T5 which contains a small amendment to the roof design 
to incorporate a hi pped roof rather than small gable to the frontage 
consented on the 7th January 2015  
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• Application reference 2015/0412/FUL for the proposed house type change 

from T8 to T11 for Plot 104 with the repositioning of the associated garage 
approved under application 2012/1053/FUL (8/72/2Y/PA) consented on 
the 29th May 2015  

 
• Application reference 2015/0707/MAN a non-material amendment to 

approved application 2012/1053/FUL for roof style to be am ended to 
house type 6B on Plots 49 and 52 consented on the 30th July 2015.  

 
1.3.8 The Council have also received 2016/0212/DOC for the discharge of condition 15 

(verification report) and condition 16 (unsuspected contamination) of approval 
2012/1053/FUL, at the time of the collation of the officer report this was pending 
determination. Members will be updated on this matter at the Committee.  

  
1.4 Consultations 
 
1.4.1 Newton Kyme Cum Toulston Parish Council  

No response received in the statutory time period  
 
1.4.2 Groundwork Trust (Advisor to the Council) 

Groundwork North Yorkshire has undertaken this independent assessment on 
behalf of Selby District Council, to consider the green space and play provision at 
the Papyrus Villas Development, Newton Kyme, Tadcaster.  
 
A desk top analysis was undertaken to consider the quantity, quality and access 
to public open space on the proposed development.  It is noted that the 
development includes a combination of natural and formal environments with a 
large emphasis on t he retention of existing vegetation where appropriate. This 
should be seen as favourable as it will lessen the environmental impact upon the 
local wildlife whilst maintaining the visual amenity and landscape character of the 
area.  

Where formal areas are suggested, the developer has included a combination of 
LAP, LEAP and NEAP play spaces with additional areas of open space that 
could also be used for informal play. 

All these are suitably linked by a network of footpaths or cycle ways, however it is 
noted that the proposed cycle route on t he north-eastern boundary does not 
seem to have any formalised access points to or from the development. 

WILDLIFE AREAS - Drawing No.R/1529/10A 

The key factors to be considered with the wildlife area, is the need to ensure that 
native British species are encouraged and maintained to a reasonable standard.  
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The indicative list of trees and shrubs offer a reasonable mix of species, however 
it is suggested that a soil test is carried out prior to any planting being undertaken 
to ensure that the soil conditions are suitable for the specie of tree or shrub being 
planted.  
 
It is noted that a w ater feature is proposed within the development boundary, 
therefore in the interests of safety, it is suggested that information boards are 
displayed to explain water safety. 
 
Note to Planning Officer:  It is considered that the wildlife area within the 
proposed development meets the required minimum standard for nature and 
conservation. 

LOCAL AREA FOR PLAY (LAP)  - Drawing No.R/1529/13 

Located on the western side of the development the Local Area for Play (LAP) 
forms a s mall landscaped space designed for young children (under 6 y ears). 
The area provides the recommended 100m² of reasonably flat grassed area and 
is fully accessible by a network of footpaths, within approximately a five minute 
walk from most dwellings on the development.  

The area makes provision for hard standing and par ent seating, but very little 
else by way of play value and although this meets the minimum standard for a 
LAP play area, it is suggested that a couple of age appropriate spring animals 
would add value to this area  

Consideration has been given to the play area’s position in order that it maybe 
locally supervised. In this respect the surrounding planting scheme is adequate 
to allow open, unobscured view of the area and the planting specified is 
satisfactory at 30-80 cm in height. Also the two heavy standard trees specified 
are perfectly adequate for an area of this size. 

It is noted that there is an area on the access to the north-eastern corner of the 
site next to the clock tower which could also be considered as an informal play 
space to fulfil the requirements of a LAP designation, however if this is to be 
encouraged it is suggested that the area is suitably fenced to prevent children 
running into the public highway. 

Note to Planning Officer: It is considered that this proposed area with in the 
principle development meets the minimum required standard for LAP. 

LOCAL EQUIPPED AREA FOR PLAY (LEAP)  - Drawing No.R/1529/12B 

This area is situated to the north-west of the development and is linked to the 
principle development by a hogg in path. The area makes provision for five 
elements of unsupervised play for age ranges 4-12 years.  
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The area is considered to be within a 10 minute walk of all dwellings and parent 
seating has been provided, however the play equipment selection falls short in 
terms of stimulation, creativity and imagination but does meet the minimum 
criteria set for a LEAP standard play area. 

It is suggested that the equipment specification is enhanced to consider a more 
challenging multi-play unit, adding a piece of rocking or spinning equipment and 
looking at theming the area, to encourage role play. 

It is suggested that all equipment should be installed on to EPDM wet-pour safety 
surfacing and not loose play bark as specified, but once again this does meet the 
minimum requirement for a LEAP standard play area. 

The area provides in excess of 400m of open play space therefore this is 
compliant, but it is suggested that the activity zone size is made up from 200m² 
of play surface with equipment and 200m² grass area.  

The buffer zone including planting is considered to be adequately placed from 
the nearest house.    

Note to Planning Officer: It is considered that this proposed area with in the 
principle development meets the minimum required standard for LEAP. 

NEIGHBOURHOOD EQUIPPED AREA FOR PLAY (NEAP)  - Drawing 
No.R/1529/11A 

This area is situated to the south of the development. It is linked to the principle 
development by a network of footpaths and the area makes provision for eight 
elements of unsupervised play for age ranges 4-14 years. The area also provides 
parent seating and an additional area of informal seating within the mini 
amphitheatre.  

The play area provides in excess of the recommended 1000m² of open play 
space and is situated more than 30m away from the nearest dwelling, therefore it 
is compliant with the standard for a development of 100 dwellings or more. 

The area is considered to be within a 15 minute walk of all dwellings and the play 
equipment selection provides a r easonable mix of activities in terms of 
stimulation, creativity and imagination. The kick wall with basketball hoop should 
be highly regarded as the key element for teenager provision. 

It is suggested that all equipment should be installed on to EPDM wet-pour safety 
surfacing not loose play bark as specified, but this does meet the minimum 
requirement for a NEAP standard play area. 
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Note to Planning Officer: It is considered that this proposed area with in the 
principle development meets the minimum required standard for NEAP. 

CONCLUSION 

It is considered that the proposed development meets the minimum criteria for 
LAP, LEAP and NEAP play areas and makes an adequate provision for wildlife 
and conservation. 

It is recommended that approval is considered for these elements of the 
proposed development.  

1.4.3 North Yorkshire Highways And Transportation North Yorkshire  
No objections  

 
1.4.4 North Yorkshire County Council – Heritage  

Confirmed no known archaeological constraint 
 
1.4.5 Yorkshire Water Services Ltd  

No response received in the statutory time period  
 
1.4.6 Internal Drainage Board 

No response received in the statutory time period  
 
1.4.7 North Yorkshire County Council – Planning  

No response received in the statutory time period. 
 
1.4.8 North Yorkshire County Council – Education  

No response received in the statutory time period  
 
1.4.9 North Yorkshire County Council – Ecology  

Advised “do not currently have an agreement with Selby DC to provide ecological 
advice on planning applications. This does not mean that there are no ecological 
issues and you should seek appropriate advice to ensure that any decision you 
make is in line with current ecological policy and legislation”. 
 

1.4.10 Natural England  
Confirmed no comments on the application  

 
1.4.11 Lead Officer-Environmental Health  

No objections  
 
1.4.12 Canal and Rivers Trust  

Confirmed “This application falls outside the notified area for its application scale. 
We are therefore returning this application to you as there is no requirement for 
you to consult us in our capacity as a Statutory Consultee”. 
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1.4.13 North Yorkshire Bat Group  

No response received in the statutory time period. 
 
1.4.14 Yorkshire Wildlife Trust  

The Trust is happy for the condition to be altered. However it would benefit the 
development if native species were used in the planting schemes. Plants which 
can support wildlife are very valuable for example by providing food for 
invertebrates such as pollinators and also birds. It is not clear whether the 
suggested planting schemes have been designed with this in mind. 
 

1.4.15 Police Architectural Liaison 
Confirmed has no comments on t he submission having considered all the 
submitted information 

  
1.4.16 North Yorkshire Fire & Rescue Service 

No response received in the statutory time period. 
 
1.4.17 North Yorkshire Primary Care Trust   

No response received in the statutory time period. 
 
1.4.18 Environment Agency  
 No objection to the variation of Condition 5.  
 
1.5 Publicity 
 
1.5.1 The application was subject of a site notice, press advert and neighbour 

notification letters.  No comments have been received.  
 
2.0 Report 
 

Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 
regard is to be had to the development plan for the purpose of any determination 
to be made under the planning Acts the determination must be m ade in 
accordance with the plan unless material considerations indicate 
otherwise".  This is recognised in paragraph 11 of the NPPF, with paragraph 12 
stating that the framework does not change the statutory status of the 
development plan as the starting point for decision making. The development 
plan for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary 
of State and which have not been superseded by the Core Strategy. 

 
2.1 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
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• SP1:   Presumption in Favour of Sustainable Development    
• SP2:   Spatial Development Strategy    
• SP3:   Green Belt    
• SP15:  Sustainable Development and Climate Change    
• SP16:  Improving Resource Efficiency    
• SP18:  Protecting and Enhancing the Environment    
• SP19:  Design Quality   

 
2.2 Selby District Local Plan  
 

Annex 1 o f the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance 
in paragraph 214 of the NPPF does not apply and therefore applications should 
be determined in accordance with the guidance in Paragraph 215 of the NPPF 
which states " In other cases and following this 12-month period, due weight 
should be given to relevant policies in existing plans according to their degree of 
consistency with this framework (the closer the policies in the plan to the policies 
in the Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

 
• ENV15:  Conservation and Enhancement of Locally Important  

Landscape Areas 
• ENV20:  Strategic Landscaping 
• ENV21: Landscaping Requirements 

 
2.3 National Guidance and Policy – National Planning Policy Framework (
 NPPF),  National Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and P lanning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

  
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a pr esumption in favour of sustainable 
development, which should be seen as a g olden thread running through both 
plan-making and decision-taking". 

 
The NPPF and t he accompanying PPG provides guidance on w ide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Key Issues  
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2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. Scope of submission  
2. Determination as to whether the proposal constitutes appropriate or 

inappropriate development within the Green Belt  
3. Harms to the Green Belt 
4. Appropriateness of the mix of provision of play equipment  
5. Nature conservation issues 
6. Other issues  

 
Scope of Submission  

 
2.5.2 The Town and Country Planning Act 1990 Section 73 allows for applications to 

be made to undertake development without complying with conditions attached 
to such an approval. Paragraph (2) of Section 73 states  "On such an application 
the local planning authority shall consider only the question of the conditions 
subject to which planning permission should be granted, and—  

 
(a)  if they decide that planning permission should be g ranted subject to 

conditions differing from those subject to which the previous permission 
was granted, or that it should be granted unconditionally, they shall grant 
planning permission accordingly, and  

 
(b)  if they decide that planning permission should be g ranted subject to the 

same conditions as those subject to which the previous permission was 
granted, they shall refuse the application." 

 
2.5.3 The PPG states that an application can be made under section 73 of the Town 

and Country Planning Act 1990 to vary or remove conditions associated with a 
planning permission.  One of the uses of a section 73 application is to seek a 
minor material amendment, where there is a r elevant condition that can be 
varied.  I t goes on t o confirm that there is no s tatutory definition of a ' minor 
material amendment' but it is likely to include any amendment where its scale 
and/or nature results in a development which is not substantially different from 
the one which has been approved. 

 
2.5.4 As such the only consideration of this application is in relation to the conditions of 

the approval and the impact the proposed variation would have.  Therefore key to 
the determination of this application is whether a new planning consent for the 
development with the proposed variation to Condition 5 (landscaping) would be 
contrary to the provisions within the development plan or whether there are 
reasonable grounds for refusal if the conditions were retained in their present 
form.   
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2.5.5 The previous planning permission (2012/1053/FUL) was for “the development of 
128 dwellings and 9 employment units with associated landscaping and public 
open space, the provision of a footpath/cycle route (Sustrans Link) and 
associated works to the Grade II Listed viaduct.”. In granting approval it was 
established that, subject to conditions, the proposal was acceptable and in 
compliance with the relevant policies contained within the Selby District Local 
Plan (2005).  At the time of the consideration of the application at Committee in 
May 2013 l imited weight was afforded to the Core Strategy as the Inspectors 
Report was awaited following the closing of the public inquiry on t he 27th 
February 2013.  

 
2.5.6 The policy context for the determination of the current application has changed 

since the previous approval, with the Core Strategy policies now having full 
weight as they have been adopted and some of the Local Plan policies have 
been deleted.   

 
2.5.7 The proposed variation to Condition 5 on  2012/1053/FUL would amend the 

condition to reference the plans as now submitted over the Masterplan previously 
agreed.  

 
2.5.10 The information provided to amend Condition 5 is considered to be acceptable in 

principle subject to assessment of the impacts of the works.  There have been no 
policy changes since the determination of 2012/1053/FUL to render the principle 
of providing equipment on site inappropriate or unacceptable.  

 
2.5.11 The impacts arising from these amendments are considered in the following 

sections below.  
 
2.6  Determination as to whether the Proposal Constitutes Appropriate or 

Inappropriate Development within the Green Belt 
 
2.6.1 Relevant policies in respect of the principle of this proposal include Policy SP2 

"Spatial Development Strategy" and Policy SP3 "Green Belt" of the Core 
Strategy.   

 
2.6.2 Policy SP2(d)  states that "in the Green Belt, including villages washed over by 

Green Belt, development must conform to Policy SP3 and na tional Green Belt 
Policies.  Policy SP3(B) states "in accordance with the NPPF, within defined 
Green Belt, planning permission will not be g ranted for inappropriate 
development unless the applicant has demonstrated that very special 
circumstances exist to justify why permission should be granted". 

 
2.6.3 Therefore there is nothing within the development plan itself that would preclude 

the proposal as the decision taker is explicitly referred to the policy framework 
contained within the NPPF.  A  full assessment of the appropriateness of the 
scheme in the Green Belt is detailed later within the report.  
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2.6.4 Paragraph 87 of the NPPF states "as with previous Green Belt policy, 

inappropriate development is, by definition, harmful to the Green Belt and should 
not be approved except in very special circumstances. 

 
2.6.5 Furthermore paragraph 88 of the NPPF states "When considering any planning 

application, local planning authorities should ensure that substantial weight is 
given to any harm to the Green Belt. 'Very special circumstances' will not exist 
unless the potential harm to the Green Belt by reason of inappropriateness, and 
any other harm, is clearly outweighed by other considerations." 

 
2.6.6 Therefore having had r egard to the above the decision making process when 

considering proposals for development in the Green Belt is in three stages, and 
is as follows:- 

 
a. It must be determined whether the development is appropriate or 

inappropriate in the Green Belt.   Paragraphs 89 to 90 of the NPPF set out 
the categories of development that do not constitute inappropriate 
development in Green Belt 

b. If the development is not inappropriate, the application should be 
determined on its own merits unless there is demonstrable harm to 
interests of acknowledged importance, other than preservation of the 
Green Belt itself.  

c. If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies and the development should not be 
permitted unless there are special circumstances which outweigh the 
presumption against it. 

 
2.6.7 Paragraph 89 of the NPPF states that the Local Planning Authority should regard 

the construction of new buildings as inappropriate in Green Belt.  Exceptions to 
this include 'limited infilling or the partial or complete redevelopment of previously 
developed sites (brownfield land), whether redundant or in continuing use, which 
would not have a g reater impact on the openness of the Green Belt and the 
purposes of including land within it than the existing development'.  The previous 
approval for 128no. dwellings on t he wider site and the works for the viaduct  
established that the site was a m ajor developed site and was previously 
developed and as such the proposals accord with Policies SP2, SP3 and the 
NPPF with respect to the principle of development.   

 
2.7  Harms to the Green Belt  
 
 The purposes of including land within the Green Belt 
 
2.7.1 Paragraph 80 of the NPPF defines the five purposes for including land within the 

Green Belt which are: 
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• To check the unrestricted sprawl of large built-up areas; 
• To prevent neighbouring towns merging into one another; 
• To assist in safeguarding the countryside from encroachment; 
• To preserve the setting and special character of historic towns; and 
• To assist in urban regeneration, by encouraging the recycling of derelict 

and other urban land. 
 
2.7.2 The application site constitutes landscaping and d etails of the play equipment 

within a wider residential development for 128no. dwellings.  The proposals 
submitted provide details of the play equipment and it is considered that having 
had regard to the context of the approved masterplan and the former nature ofg 
the site, the proposals need not conflict with the purposes of including land in the 
Green Belt.  

 
Impact on Openness 

 
2.7.3 Paragraph 79 of the NPPF states that 'the fundamental aim of Green Belt policy is 

to prevent urban sprawl by keeping land permanently open; the essential 
characteristics of Green Belts are their openness and their permanence.'   

 
2.7.4 When looking at this issue it is worth considering what is meant by the term 

'openness'.  I n this context openness is considered to be t he absence of 
buildings or development.  Having had regard to the fact that the proposals relate 
to the details of the play equipment which was acceptable via the masterplan it is 
not considered that the proposals would have a greater impact on the openness 
of the Green Belt than that previously approved.   

 
Visual Impact on the Green Belt 

 
2.7.5 Given that the proposals relate works to provision of play equipment that was 

accepted at the initial application stage via the agreed masterplan it is not 
considered that the proposals would result in a significant impact on the visual 
amenities of the Green Belt over and above those already approved.   

 
2.8  Appropriateness of the Mix of Provision of Play Equipment  
 
2.8.1 The S106 for the consent 2012/1053/FUL and the Landscape Masterplan 

referenced in Condition 5 notes the scope of the requirements for the provision of 
open space and play provision on the site.  

 
2.8.2 The submitted detailed drawings show a range of equipment and surface areas 

within the LAP / LEAP and NEAP and wildlife area within the development and 
provide more detail than that agreed as part of the Consent under 
2012/1053/FUL.  
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2.8.3 Groundwork Trust have reviewed the submission on behalf of the Council, and 
have advised that the wildlife areas, LAP , LEAP and NEAP are acceptable and 
do meet standards, although some increased specification of the equipment 
would be ideal.  

 
2.8.4 The comments made by Groundwork Trust are accepted and it is therefore 

considered that the proposal is acceptable in respect to the provision of play 
equipment and landscaping. 
 

2.9  Nature Conservation Issues 
 
2.9.1 All species of native British bat are protected under the 1981 Wildlife and  

Countryside Act and the Conservation (Natural Habitats, & c.) Regulations 2010.  
In respect to impacts of development proposals on protected species planning 
policy and g uidance is provided by the NPPF and accompanying PPG. The 
presence of a protected species is a material planning consideration. 

 
2.9.2 Policy SP18(1) aims to safeguard and w here possible enhance the natural 

environment and part (3) promotes effective stewardship of the Districts wildlife.   
 
2.9.3 In the approved planning application for 128no. dwellings, the applicant 

commissioned an ecological report and the recommendations set out within this 
report were secured via condition.  The proposed details for the landscaping and 
the play equipment would not impact on habitats or species in such a manner to 
require further mitigation over that already considered at the initial application 
stage. Furthermore the landscaping proposal would improve the biodiversity 
value of the site. The implementation of these works can still be controlled via 
condition.  

 
2.9.4 The proposal; therefore are acceptable in respect of Policies SP18 of tehcore 

Strategy and ENV1 of the Local Plan. 
 
2.10  Other Considerations  
 
2.10.1 The previous planning approval took into account the wider impacts of the 

scheme with respect to lighting, contamination, and waste management and 
given that these issues were fully explored within the full application it is not 
considered necessary for further works to be undertaken in these regards given 
that the variation of the condition relates only  to landscaping.  

 
2.10.2 Members should note that the pre-commencement conditions set out on the full 

consent that have been complied with through the submission of appropriate 
reports and these conditions will be s atisfied by the complete\on of the 
development in accordance with the details submitted and as such these will not 
be carried forward onto the S73 consent other than to require compliance.  
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2.10.3 Given that this is a S ection 73 a pplication linked to an application which 
contained a S ection 106 agreement there is a r equirement for a D eed of 
Variation to be completed to ensure that this reflects the latest scheme approved 
on the site.  Therefore subject to this legal agreement the proposals are 
considered acceptable.  

 
2.11.4 Community Infrastructure Levy 
 
211.1 The Community Infrastructure Levy (CIL) is a charge which Local Authorities in 

England and Wales can charge on most types of new development in their area. 
CIL charges are based on size and type of the proposed development, with the 
money raised used to pay for strategic infrastructure required to support 
development growth within their district. 

 
2.11.2 The Council will use CIL to secure strategic infrastructure, as detailed in the 

Regulation 123 list, whilst local infrastructure will be s ecured through planning 
obligations in line with relevant policies 

 
2.11.3 The CIL came into force on 1st January 2016.  As this proposal would not result 

in an increase in floor-space over and above that of the original permission the 
proposal is not liable for a CIL payment. 

 
2.12    Conclusion 
 
2.12.1 The planning application is a Section 73 application for the variation of condition 

5 (landscaping) which relates to approval 2012/1053/FUL for the demolition of 
the former Papyrus works, the development of 128 dwellings and 9 employment 
units with associated landscaping and public open space, the provision of a 
footpath/cycle route (Sustrans Link) and associated works to the Grade II Listed 
viaduct.  

 
2.12.2 The applicants have provided further detail on the site landscaping and the play 

equipment provision.  
 
2.12.3 Having taken into account the policy context, the proposed details of the 

proposed scheme and comments received, it is considered that the variation of 
Condition 5 would be acceptable and as such the proposals accord with policy.  

 
3.0 Recommendation 
 

This planning application is recommended to be APPROVED and subject to 
the following conditions and a Deed of Variation / Modification of the S106 :  
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01. The materials to be used for the construction of the wall(s), window(s) and 
roof(s) of the buildings shall be in accordance with the details submitted 
and agreed under Application 2014/0576/DPC pursuant to Consent 
2012/1053/FUL, and only the approved materials shall be utilised.   

 
Reason: 
In the interests of visual amenity and in order to comply with Policy ENV1 
of the Selby District Local Plan. 

 
02. The boundary treatments as shown on Plan BT-01-E shall be completed 

prior to the occupation of each dwelling(s) or employment unit and shall be 
carried out in accordance with the approved details (as submitted under 
2012/1053/FUL). 

 
Reason: 
To safeguard to the rights of control by the Local Planning Authority in the 
interests of amenity and in order to comply with Policy ENV1 of the Selby 
District Local Plan. 
 

03. The YO-D4 boundary treatment shown on P lan BT-01-E shall be 
completed prior to the occupation of Plots 81 to 86 inclusive and 93 and 
95. This boundary treatment shall be carried out in accordance with the 
approved details and shall be retained thereafter (as submitted under 
2012/1053/FUL).  

  
Reason: 
To safeguard to the rights of control by the Local Planning Authority in the 
interests of amenity and in order to comply with Policy ENV1 of the Selby 
District Local Plan. 

 
04. The Landscaping Scheme as shown on Drawings R/1529/10A Landscape 

Masterplan, R/1529/11A NEAP Masterplan, R/1529/12B LEAP Masterplan 
and R/1529/13 LAP Masterplan shall be completed prior to the occupation 
of each dwelling(s) or employment unit and shall be carried out in 
accordance with the approved details. All trees, shrubs and bushes shall  
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be adequately maintained for the period of five years beginning with the 
date of completion of the scheme and during that period all losses shall be 
made good as and when necessary, unless otherwise agreed via a further 
Section 73 submission to the Local Planning Authority.   

 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the 
interests of amenity having had regard to Policy ENV1 of the Selby District 
Local Plan. 

 
05. The 1.2 metre high fence in a continuous length, one metre beyond the 

crown spread of the trees to be retained as agreed under 2014/0488/DPC 
pursuant 2012/1053/FUL must remain throughout the period of 
construction and no materials or equipment shall be stored, no rubbish 
dumped, no fires lit or any excavation or changes in level take place within 
the fenced area. No changes in ground levels shall be m ade within the 
fenced area without the prior written approval of the Local Planning 
Authority. 
 
Reason: 
To protect trees during the construction period and i n the interests of 
visual amenity, having had r egard to Policy ENV1 of the Selby District 
Local Plan. 

 
06. If within a per iod of two years from the date of the planting of any tree 

should that tree, or any tree planted in replacement for it, be removed, 
uprooted or destroyed or dies, or becomes, in the opinion of the Local 
Planning Authority, seriously damaged or defective, another tree of the 
same species and size as that originally planted shall be pl anted at the 
same place.  

 
Reason:  
In order to ensure tree planting is implemented and established on the 
site, having had regard to Policy ENV1 of the Selby District Local Plan.  

 
07. The approved lighting scheme for the site as agreed under 

2014/0576/DPC pursuant to 2012/1053/FUL shall be installed, maintained 
and operated in accordance with the approved details. 
 
Reason: 
In accordance with Policy ENV1 of the Selby District Local Plan and to 
ensure that the visual amenity and rural character of the area, ecologically 
sensitive areas and the residential amenity of the occupiers of nearby 
dwellings are not impacted by the proposed lighting scheme of the site in 
line with Policy ENV13 of the Selby District Local Plan and the NPPF.  
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08. The demolition, site preparation and construction work shall be 
undertaken in accordance with the agreed scheme for noise, vibration, 
dust and dirt control as agreed under 2014/0576/DPC pursuant to 
2012/1053/FUL .  

 
Reason:  
In the interest of residential amenity in order to comply with Policy ENV1 
of the Selby District Local Plan and the NPPF. 

 
09. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site.  
  

Reason:  
In the interest of satisfactory and sustainable drainage, in order to comply 
with Policy ENV1 of the Selby District Local Plan and the NPPF. 

 
10. The development shall be under taken in accordance with the agreed 

scheme relating to means of disposal of foul and surface water drainage, 
including details of any balancing works and o ff -site works as agreed 
under 2014/0485/DPC pursuant to 2012/1053/FUL.  

 
Reason:  
In the interest of satisfactory and sustainable drainage, in order to comply 
with Policy ENV1 of the Selby District Local Plan and the NPPF. 

 
11. No piped discharge of surface water from the application site shall take 

place until works to provide a s atisfactory outfall for surface water have 
been completed in accordance the details as agreed under 
2014/0485/DPC pursuant to 2012/1053/FUL.  

. 
Reason:  
In the interest of satisfactory and sustainable drainage and to ensure that 
surface water is not discharged to the foul sewerage system, in order to 
comply with Policy ENV1 of the Selby District Local Plan and the NPPF. 

 
12. The development hereby permitted, shall only be c arried out in 

accordance with the approved Flood Risk Assessment (FRA) prepared by 
Bett Associates dated October 2012 ( Report No. RED474_FRA) (as 
submitted under 2012/1053/FUL).  
 
Reason: 
1. To prevent the increased risk of flooding, to improve and protect water  
quality, improve habitat and amenity, and ensure future maintenance of 
the surface water drainage system.  
2. To reduce the risk of flooding to the proposed development and future 
occupants. 
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3. In order to comply with Policy ENV1 of the Selby District Local Plan and 
the NPPF.  
 

13. The development shall be under taken in accordance with the approved 
scheme for contamination mitigation and management as agreed under 
2014/0490/DPC pursuant to 2012/10535/FUL.  

 
Reason: 
To protect the Magnesian Limestone aquifer and the River Wharfe.   

 
14.  Prior to development, a verification report demonstrating completion of the 

works set out in the approved remediation strategy and the effectiveness 
of the remediation shall be submitted to and approved, in writing, by the 
Local Planning Authority. The report shall include results of sampling and 
monitoring carried out in accordance with the approved verification plan to 
demonstrate that the site remediation criteria have been met. It shall also 
include any plan (a long-term monitoring and m aintenance plan) for 
longer-term monitoring of pollutant linkages, maintenance and 
arrangements for contingency action, as identified in the verification plan, 
and for the reporting of this to the local planning authority. 

 
Reason: 
To protect the Magnesian Limestone aquifer and the River Wharfe.   

 
15. If, during development, contamination not previously identified is found to 

be present at the site then no further development shall be carried out until 
the developer has submitted, and obtained written approval from the Local 
Planning Authority for, an amendment to the remediation strategy detailing 
how this unsuspected contamination shall be dealt with. 

 
Reason: 
To protect the Magnesian Limestone aquifer and the River Wharfe.  

 
16. Gas mitigation measures shall be un dertaken in line with the Pre-

Demolition Supplementary Geoenvironmental Appraisal prepared by 
Sirius Geotechnical and Environmental Ltd, dated March 2010 (as 
submitted under 2012/1053/FUL) and the details agreed under 
2014/0490/DPC pursuant to 2012/1053/FUL.  T he mitigation measures 
shall be implemented in accordance with the approved scheme. 
 
Reason:  
To ensure effective gas mitigation as part of the scheme in line with the 
NPPF and Policy ENV1 of the Selby District Local Plan.  
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17. The development hereby approved shall be undertaken in accordance 
with the Development Advice outlined in the Tree Arboricultural Report, as 
received on the 21st November 2012, prepared by JCA Ref 10925/TT) as 
submitted under 2012/1053/FUL. 

  
Reason:  
In the interest of securing further habitats for protected species in line with 
Policy ENV1 of the Selby District Local Plan.  

 
18. The development hereby approved shall be undertaken in accordance 

with the Ecological Survey prepared by Barker Consultants dated October 
2012, as submitted under 2012/1053/FUL and c onsented under 
2014/0489/DPC pursuant to 2012/1053/FUL.  

 
 Reason: 

In order to effectively protect bats, which are protected under European 
and British law and to ensure compliance with Policy ENV1 of the Selby 
District Local Plan and the contents the NPPF and the Planning Practice 
Guidance. 

 
19. The scheme for the creation of roosting habitats for bats as consented 

under 2014/0489/DPC pursuant to 2012/1053/FUL shall be completed in 
accordance with the approved details.  

 
Reason: 
In order to effectively protect bats, which are protected under European 
and British law and to ensure compliance with Policy ENV1 of the Selby 
District Local Plan and the contents the NPPF and the Planning Practice 
Guidance. 

 
20. Notwithstanding the provisions of Class A and Class E to Schedule 2, Part 

1 of the Town and Country Planning (General Permitted Development) 
Order 2015 no extensions, garages, outbuildings or other structures shall 
be erected, nor new windows, doors or other openings shall be inserted, in 
any dwelling hereby permitted without the prior written consent of the 
Local Planning Authority. 

 
Reason: 
In order to retain the character of the site in the interest of visual amenity, 
having had regard to Policy ENV1. 

 
21. The completion of all road works, including any phasing, shall be i n 

accordance with a programme approved in writing with the Local Planning 
Authority in consultation with the Highway Authority under 2014/0492/DPC 
pursuant to 2012/1053/FUL before the first dwelling of the development is 
occupied. 
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 Reason  

In accordance with Policy Number ENV1 of the Selby District Local Plan 
and to ensure safe and appropriate access and egress to the dwellings, in 
the interests of highway safety and t he convenience of prospective 
residents. 

 
22. There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial 
site access) until splays are provided giving clear visibility of 160 metres 
measured along both channel lines of the A659 major road from a point 
measured 2.4 metres down the centre line of the access road.  The eye 
height will be 1.05m and the object height shall be 0. 6 metres. Once 
created, these visibility areas shall be maintained clear of any obstruction 
and retained for their intended purpose at all times. 

 
 Reason  

In accordance with Policy Number ENV1 of the Selby District Local Plan 
and in the interests of road safety.   

 
 

23.  No dwelling shall be occupied until the related parking facilities to serve 
that dwelling have been c onstructed in accordance with the approved 
drawing number SL-01O. Once created these parking areas shall be 
maintained clear of any obstruction and retained for their intended 
purpose at all times. 

 
Reason 
In accordance with Policy Number ENV1 of the Selby District Local Plan 
and to provide for adequate and satisfactory provision of off-street 
accommodation for vehicles in the interest of safety and t he general 
amenity of the development. 

 
24. Notwithstanding the provisions of the Town and Country Planning General 

Permitted Development Order 1995 or any subsequent Order, the 
garage(s) shall not be converted into domestic accommodation without the 
granting of an appropriate planning permission. 

 
Reason 
In accordance with Policy Number ENV1 of the Selby District Local Plan 
and to ensure the retention of adequate and satisfactory provision of off-
street accommodation for vehicles generated by occupiers of the dwelling 
and visitors to it, in the interest of safety and the general amenity the 
development. 
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25. All doors and w indows on el evations of the building(s) adjacent to the 
existing and/or proposed highway shall be constructed and installed such 
that from the level of the adjacent highway for a height of 2.4 metres they 
do not open over the public highway and above 2.4 metres no part of an 
open door or window shall come within 0.5 metres of the carriageway. Any 
future replacement doors and windows shall also comply with this 
requirement. 
 
Reason 
In accordance with Policy Number ENV1 of the Selby District Local Plan 
and to protect pedestrians and other highway users. 
 

26. Those parts of the Approved Travel Plan as agreed under 2014/0576/DPC 
pursuant to 2012/1053/FUL that are identified therein as being capable of 
implementation after occupation shall be implemented in accordance with 
the timetable contained therein and shall continue to be implemented as 
long as any part of the development is occupied. 

 
Reason 
In accordance with Policy Number ENV1, T6 and T7 of the Selby District 
Local Plan and to establish measures to encourage more sustainable non-
car modes of transport. 
 

27. The works to the viaduct shall be u ndertaken in accordance with the 
Viaduct Rational Statement prepared by Mason Clark Associated as 
received by the Local Planning Authority on the 3rd December 2015.  

 
 Reason 

For the avoidance of doubt and in order to protect the architectural and 
historic interest of the listed building and in order to comply with Policy 
ENV1 and ENV24; of the Selby District Local Plan and the advice contained 
with the NPPF 

 
28. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below, other than as amended by Non-Material 
Minor Amendments Reference 2014/0706/MAN, 2014/0786/MAN, 
2014/1225/MAN, 2014/1292/MAN and 2015/0707/MAN and Application 
2015/0412/FUL as consented by the Local Planning Authority pursuant to 
2012/1053/FUL.  

  
• Site Location Plan – Reference SL03-A received 03/01/2013  
• Existing Site Plan - Reference SL04 received 12/11/2012  
• Site Layout Plan – Reference SL-01-O received 5/03/2013 
• Overall Site Layout Plan – Reference SL02-G received 5/03/2013 
• Landscape Masterplan – Reference LAND01C received 5/03/2013 
• Proposed Site Sections – Reference SS-02-C received 28/01/2013 
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• Site Sections – Reference SS-01-C received 28/01/2013 
• Drainage Plan - Reference 110-P4 received 5/03/2013 
• Affordable Housing Plan 417:16:02:03A – received 28/01/2013 
• House Type - Reference HT-01A – Elevation and F loor Plan - 

received 14/11/2012  
• House Type - Reference HT-02 – Elevation and Floor Plan -

received 12/11/2012  
• House Type - Reference HT-03 – Elevation and Floor Plan -

received 12/11/2012  
• House Type - Reference HT-04 – Elevation and Floor Plan -

received 12/11/2012  
• House Type - Reference HT-05 – Elevation and Floor Plan -

received 12/11/2012  
• House Type - Reference HT-06A – Elevation and F loor Plan -

received 12/11/2012  
• House Type - Reference HT-06B – Elevation and F loor Plan -

received 12/11/2012  
• House Type - Reference HT-07 – Elevation and Floor Plan -

received 12/11/2012  
• House Type - Reference HT-08A – Elevation and F loor Plan -

received 12/11/2012  
• House Type - Reference HT-08B – Elevation and F loor Plan -

received 12/11/2012  
• House Type - Reference HT-09A – Elevation - received 12/11/2012  
• House Type - Reference HT-09B – Floor Plan - received 

12/11/2012  
• House Type - Reference HT-10A – Elevation - received 28/01/2013 
• House Type - Reference HT-10B - Elevation - received 28/01/2013 
• House Type - Reference HT-10C – Floor Plan - received 

28/01/2013 
• House Type - Reference HT-11A – Elevation - received 28/01/2013 
• House Type - Reference HT-11B – Elevation -  received 

28/01/2013 
• House Type - Reference HT-11C – Floor Plan - received 

28/01/2013 
• House Type - Reference HT-12A – Elevation - received 28/01/2013 
• House Type - Reference HT-12B – Elevation - received 28/01/2013 
• House Type - Reference HT-12C – Floor Plan - received 

28/01/2013 
• House Type - Reference HT-13A – Elevation - received 28/01/2013 
• House Type - Reference HT-13B – Elevation - received 28/01/2013 
• House Type - Reference HT-13C – Floor Plan - received 

28/01/2013 
• House Type - Reference HT-14A – Elevation - received 12/11/2012  
• House Type - Reference HT-14B – Elevation - received 12/11/2012  
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• House Type - Reference HT-14C – Elevation - received 12/11/2012  
• House Type - Reference HT-15 – Elevation and Floor Plan -

received 12/11/2012  
• House Type - Reference HT-16 – Elevation and Floor Plan -

received 12/11/2012  
• House Type - Reference HT-17A – Elevation - received 12/11/2012  
• House Type - Reference HT-17B – Elevation - received 12/11/2012  
• House Type - Reference HT-17C – Floor Plan (Ground Floor) 

received 12/11/2012  
• House Type - Reference HT-17D – Floor Plan (First Floor) received 

12/11/2012  
• House Type - Reference HT-17E – Floor Plan (Second Floor) 

received 12/11/2012  
• House Type - Reference HT-17F – Elevation - received 12/11/2012  
• Work Unit – Type WU1A – Elevation - received 12/11/2012  
• Work Unit - WU1BA – Floor Plan - received 12/11/2012  
• Single Stone Garage – Type 1 – Reference 4716-16-02-22 

received 14/11/2012  
• Twin Stone Garage – Type 3 – Reference 4716-16-02-24 received 

14/11/2012,  
• Single Brick Garage - Type 1 -  Reference GAR-03 received 

14/11/2012  
• Double Brick Garage - Type 1 -  Reference GAR-04 received 

14/11/2012  
• Boundary Details – Reference BT-01D received 28/01/2013 
• Location Plan and Existing General Arrangement - Reference 

13332-001 as received 2nd December 2015; and  
• Proposed Bridge Works and S ections – Reference 13332-002 

received 2nd December 2015 
 

Reason:  
For avoidance of doubt and in the interest of good planning.  

 
INFORMATIVES  
 
Bats  
All bats and their roosts are fully protected under the Wildlife and Countryside Act 
1981 (as amended by the Countryside and Rights of way Act 2000) and are 
further protected under Regulation 39(1) of the Conservation (Natural Habitats 
&c.) Regulations 1994 (as amended). Should any bats or evidence of bats be 
found prior to or during development, work must stop immediately and Natural 
England contacted for further advice. This is a legal requirement under the  
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Wildlife and Countryside Act (as amended) and applies to whoever carries out 
the work. All contractors on site should be made aware of this requirement and 
given the relevant contact number for Natural England which is via the Bat 
Conservation Trust Bat Helpline on 0845 1300 228.  
 
Breeding Birds  
All nesting wild birds are protected under the 1981 Wildlife & Countryside Act (as 
amended). It is illegal to kill, injure, or take any wild bird, or damage or destroy 
the nest or eggs.  Work should be undertaken between 1st October and 1st 
March.  However, it should be noted that birds can (and do) occasionally nest at 
any time of year.  I f any work (including site clearance work), is likely to take 
place when birds may be nesting in any part of the site, these areas should be 
thoroughly checked by a qualified Ecologist immediately before work starts.   
 
Environment Agency Informatives  
Under the terms of the Water Resources Act 1991 and t he Yorkshire Land 
Drainage Byelaws, the prior written consent of the Environment Agency is 
required for any proposed works or structures in, under, over or within 8 metres 
of the top of the bank of the River Wharfe, designated a 'main river'. 
In terms of groundwater/land contamination, the Environment Agency 
recommend that developers should follow the risk management framework 
provided in CLR11, Model Procedures for the Management of Land 
Contamination, when dealing with land affected by contamination. We would 
advise the developers to refer to the Environment Agency Guiding Principles for 
Land Contamination for the type of information required in order to assess risks 
to controlled waters from the site. The Local Authority can advise on risk to other 
receptors, such as human health. 
 
NYCC Highways Informatives  
 
Mud On The Highway 
You are advised that any activity on t he development site that results in the 
deposit of soil, mud or other debris onto the highway will leave you liable for a 
range of offences under the Highways Act 1980 and Road Traffic Act 1988. 
Precautions should be taken to prevent such occurrences.  
 
Section 278 Agreement 
There must be n o works in the existing highway until an A greement under 
Section 278 of the Highways Act 1980 h as been e ntered into between the 
Developer and the Highway Authority. 
 
Police Architectural Liaison Officer  
The applicants should consider the advice provided by the Police Architectural 
Liaison Officer in response to the application in relation to  
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• vulnerable ground floor windows and door s in terms of being security- 
tested to comply with British Standard 7950 and British Standard PAS.24 
respectively (Secured by Design Standards);  

• Street Lighting specification; and  
• Plot Lighting in the specification of the scheme.  

A copy of the advice can be found under the Application Reference on t he 
Council’s Public Access system.  
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning 
acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2016/0012/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Report Reference Number 2016/0204/FUL                  Agenda Item No: 6.9 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   11th May 2016 
Author:  Mr Keith Thompson (Senior Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2016/0204/FUL PARISH: Hambleton Parish Council 

APPLICANT: Mr T Pilcher VALID DATE: 29th February 2016 
EXPIRY DATE: 25th April 2016 

PROPOSAL: Section 73 application to vary condition 11 (vehicle access drawing) & 16 
(plans) of planning permission 2015/0322/FUL for the proposed 
demolition of public house and redevelopment to create 8 No dwellings, 
including roads, sewers, external works and landscape  
 
 

LOCATION: Wheatsheaf Inn 
87 Main Road 
Hambleton 
Selby 
North Yorkshire 
 
 

 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to the provisions of the Development Plan, namely SP9 
Affordable Housing, there are material considerations which would justify approving the 
application. Also the original full planning application was taken to Planning Committee on 
8th July 2015 for the same reason.  
 
Summary:  
 
The proposal seeks to vary conditions 11 (vehicle access, parking, manoeuvring and 
turning areas) and 16 (approved plans/drawings) of the full planning permission 
(2015/0322/FUL).  The changes proposed as part of this Section 73 application relate to 
altering the vehicle access width to 4.5m from 5.5m, moving plot 1 dwelling 600mm west 
to increase separation distance with the neighbour at Walmsley, plots 6 and 7 house 
design revised, plot 8 house design ground floor layout revised and roof accommodation 
provided and plots 7 and 8 transposed. 
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The principle of development for housing at this site was firmly established under the 
previous, extant, full planning permission.  Furthermore the proposal is acceptable in 
respect to loss of a public house, design and i mpact on the character of the area, 
landscaping, boundary treatments and impact on trees, flood risk, drainage and climate 
change, impact in highways, residential amenity, nature conservation and protected 
species, recreational open space, housing mix and contaminated land. 
 
However, the proposal should be subject to a c ontribution towards the provision of 
affordable housing under Policy SP9 of the Core Strategy.  P olicy SP9 of the Core 
Strategy requires that, in respect to schemes for 1 to 9 dwellings, a c ommuted sum 
equivalent to the provision of up t o 10% affordable units will be l evied.  T he Affordable 
Housing Supplementary Planning Document sets out the adopted schedule of charges to 
be applied.   
 
Any proposal that is not in accordance with Policy SP9 should therefore be refused unless 
material considerations indicate otherwise.  One potential such consideration is whether 
there is a fall-back position. 
 
Given that the development has commenced, it is considered that the extant consent 
represents a f all-back position and t herefore it would be unr easonable to require the 
applicant to pay the commuted sum required under Policy SP9.  Officers consider that the 
fall-back position is of sufficient weight to outweigh the policy requirement for a commuted 
sum. 
 
Recreational open space was considered acceptable in the full application given the 
backdrop to the PPG advice at the time. However, this advice was revoked as a result of 
the West Berkshire court case. CIL has also been adopted as of 1st January 2016 
however on-site recreational open space improvements can still be s ought as a direct 
result of a development via a Section 106 agreement. Officers consider that the fall-back 
position is of sufficient weight to outweigh the policy requirement for a commuted sum for 
recreational open space. 
 
Having had r egard to all of the above it is considered that the proposal is, on balance, 
acceptable when assessed against all relevant local and national policies. 
 
Recommendation 
 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 3.0 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is situated within the defined development limits of Hambleton. 
 
1.1.2 The application site once comprised the Wheatsheaf Public House and associated 

car parking and curtilage.  The site is currently under development and once 
comprised a long narrow plot running perpendicular to the Main Street. 

 
1.1.3 Neighbouring land uses are predominantly residential or business. 
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1.1.4 The neighbour to the east is a dwelling called "Walmsley House", which is a Grade 
II listed building. 

 
1.1.5 The uses adjacent to the application site's eastern boundary comprise a v ehicle 

restoration business and agricultural buildings. 
 
1.1.6 The neighbour to the west is a r esidential property with agricultural uses and 

buildings adjacent to the subject site's western boundary.   To the north, across 
Main Street (A63), are residential properties and St Mary's Church.  South of the 
subject site is an agricultural field which is outside of the defined development limits 
of the settlement. 

 
1.2 The Proposal 
 
1.2.1   The proposal seeks to vary conditions 11 (vehicle access, parking, manoeuvring          

and turning areas) and 1 6 (approved plans/drawings) of the full planning   
permission (2015/0322/FUL).  T he changes proposed as part of this Section 73 
application relate to altering the vehicle access width to 4.5m, moving plot 1 
dwelling 600mm west to increase separation distance with the neighbour, plots 6 
and 7 house design revised, plot 8 house design ground floor layout revised and 
roof accommodation provided and plots 7 and 8 transposed. 

 
1.3  Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application. 
 
1.3.2 An application to discharge conditions (2015/0952/DPC) 2 (materials), 3 

(landscaping), 4 ( means of site enclosure), 6 ( surface water drainage), 8 
(excavation or other groundworks), 12 (surface water), 13 (garage conversions) and 
14 (scheme of remediation) of approval 2015/0322/FUL was partly discharged on 
14th March 2016. 

 
1.3.3 An application for full planning permission (2015/0322/FUL) for demolition of public 

house and r edevelopment to create 8 N o dwellings, including roads, sewers, 
external works and landscape was approved on 9th July 2015.  This application was 
determined in the period between the issuance of the Written Ministerial Statement 
regarding affordable housing and tariff style contributions and the Berkshire Court 
case.  Hence the approval was not subject to any section 106 agreement for 
affordable housing or recreational open space. 

 
1.3.4 An application (2013/1035/OUT) for outline permission including access for the 

erection of 7No. dwellings following demolition of the existing public house was 
permitted on 20th October 2014. 

 
1.4 Consultations 
 
1.4.1  NYCC Highways 

No objections. 
 
1.4.2  Yorkshire Water 
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No comments to make on the variation of conditions as requested. Drainage of the 
development (foul water only to public sewer, surface water to soakaway/s) was 
agreed in principle, in YW's letter dated 2 March 2016 under planning reference 
2015/0952/DPC. 
 

1.4.3  Selby Area Internal Drainage Board  
No comments received. 

 
1.4.4  Natural England 

No comments received. 
 

1.4.5  Hambleton Parish Council  
No comments received. 

 
1.5      Publicity 
 
1.5.1 The application was advertised by site notice and neighbour notification letters 

resulting in one l etter of objection being received from Walmsley House. The 
objection refers to the following: 

 
1. Previous approval is borderline of causing a right of light injury, 
2. By moving plot 1 600mm further away from our property there will still be a brick 

wall in front of our kitchen window and t he roofline will cast a shadow at a 
different angle. 

 
2.0 Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy   
SP4:              Management of Residential Development in Settlements 
SP8:   Housing Mix 
SP9:  Affordable Housing 
SP15:  Sustainable Development and Climate Change 
SP16:  Improving Resource Efficiency 
SP17:  Low-carbon and Renewable Energy 
SP18:  Protecting and Enhancing the Environment 
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SP19:  Design Quality 
 

 
2.3      Selby District Local Plan 
 

Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 
 

ENV1:  Control of Development    
ENV2:  Environmental Pollution and Contaminated Land  
T1:   Development in Relation to Highway 
T2:   Access    
RT2  Open Space Requirements for New Residential Development 

 
 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Key Issues 

 
2.5.1 The main issues to be taken into account when assessing this application are: 

 
1. Principle of the development 
2. Affordable Housing 
3. Recreational open space 
3. Impact on the character of the area and setting of a Listed Building. 
4.  Impact on residential amenity 
5. Highway safety 
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2.6 Principle of the Development 
 

2.6.1 The Town and Country Planning Act 1990 Section 73 allows for applications to be 
made to undertake development without complying with conditions attached to such 
an approval. Paragraph (2) of Section 73 states  "On such an application the local 
planning authority shall consider only the question of the conditions subject to which 
planning permission should be granted, and 
 

(a)  if they decide that planning permission should be granted subject to 
conditions differing from those subject to which the previous 
permission was granted, or that it should be granted unconditionally, 
they shall grant planning permission accordingly, and  

 
(b)  if they decide that planning permission should be granted subject to 

the same conditions as those subject to which the previous 
permission was granted, they shall refuse the application." 

 
2.6.2   The Planning Policy Guidance states that an application can be made under section  

73 of the Town and Country Planning Act 1990 t o vary or remove conditions 
associated with a planning permission.  One of the uses of a section 73 application 
is to seek a minor material amendment, where there is a relevant condition that can 
be varied.  I t goes on t o confirm that there is no s tatutory definition of a ' minor 
material amendment' but it is likely to include any amendment where its scale 
and/or nature results in a development which is not substantially different from the 
one which has been approved. 
 

2.6.3 As such the only consideration of this application is in relation to the conditions of 
the approval and the impact the proposed variation would have. Therefore key to 
the determination of this application is whether a new  planning consent for the 
development with the proposed variation of condition 11 (vehicle access, parking, 
manoeuvring and t uning area) and 16 (approved plans/drawings) of planning 
permission 2015/0322/FUL would be c ontrary to the provisions within the 
development plan or whether there are reasonable grounds for refusal if the 
conditions were retained.   
 

2.6.4 The previous planning permission was approved, subject to conditions and 
accorded with relevant policies in place at the time for the proposed residential 
development. The proposal was assessed against the relevant policies contained 
within the Selby District Core Strategy Local Plan and Selby District Local Plan 
(2005). Contributions for Affordable Housing and R ecreational Open Space were 
not sought as the Planning Policy Guidance at the time advised that this did not 
apply to schemes less than 10 dwellings. The proposal was thereby found to be 
acceptable. However, a s ubsequent court case changed this advice and 
contributions can now be sought for both elements of the scheme. 
 

2.6.5 The implication of this change in terms of affordable housing and recreational open 
space are assessed later in the report.   
 

2.6.6 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 
considering development proposals the Council will take a pos itive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework" and s ets out how this will be undertaken.  
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Relevant policies in respect of the principle of this proposal include Policy SP2 
"Spatial Development Strategy" and Policy SP4 "Management of Residential 
Development in Settlements".   
 

2.6.7 The proposed scheme is a variation to a scheme for eight dwellings and demolition 
of the former public house. The application site is situated within the defined 
development limits of Hambleton which is a Designated Service Village as defined 
by Policy SP2A of the Core Strategy Local Plan which allows for some scope for 
additional residential development to support rural sustainability.  The site is located 
on previously developed land and buildings and greenfield land within the defined 
development limits of the Designated Service Village of Hambleton and therefore 
would meet Policies SP2 of the Selby District Core Strategy. 
 

2.6.8 The policy then goes on to require development on non-allocated sites to meet the 
requirements of policy SP4 of the Core Strategy Local Plan.  Policy SP4 of the Core 
Strategy Local Plan defines the type of development that would be ac ceptable 
within the defined development limits of the different types of settlement and states 
that for Hambleton redevelopment of previously developed land would be 
acceptable within Designated Service Villages. 
 

2.6.9 The proposal should therefore be approved unless material planning considerations 
indicate otherwise.  
 

2.6.10 In summary the amendments to the scheme are as follows: 
 
1. alteration of the vehicle access width to 4.5m from 5.5m,  
2. moving plot 1 dwelling 600mm west to increase separation distance with the 

neighbour at Walmsley,  
3. plots 6 and 7 house design revised,  
4. plot 8 ho use design ground floor layout revised and r oof accommodation 

provided and  
5. plots 7 and 8 transposed. 
 

2.6.11 The potential impacts arising from these amendments are considered in 
subsequent sections of the report. 
 

2.7 Affordable Housing 
 

2.7.1 Core Strategy Policy SP9 sets out the affordable housing policy context for the 
District with the Affordable Housing SPD setting out a s chedule of monies to be 
paid.  
 

2.7.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3 hectare a 
fixed sum will be sought to provide affordable housing within the District.  The Policy 
notes that the target contribution will be equivalent to the provision of up to 10% 
affordable units.   The calculation of the extent of this contribution is £5,000 for one 
unit, as set out within the Affordable Housing Supplementary Planning Document, 
which was adopted on 25 February 2014.  
 

2.7.3 The proposal should be subject to a contribution towards the provision of affordable 
housing under Policy SP9 of the Core Strategy.  
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2.7.4  Any proposal that is not in accordance with Policy SP9 should therefore be refused 
unless material considerations indicate otherwise.  One potential such consideration 
is whether there is a fall-back position. 
 

2.7.5 It is considered that given the existing extant consent, which is currently under 
construction with at least three dwellings substantially complete, represents a fall-
back position and therefore, it would be un reasonable to require the applicant to 
pay the commuted sum required under Policy SP9.  Officers consider that the fall-
back position is of sufficient weight to outweigh the policy requirement for the 
commuted sum.   
 

2.7.6 Officers therefore recommend that having had r egard to Policy SP9, on balance, 
the application is acceptable. 
 

2.8 Recreational Open Space 
 

2.8.1 Policy RT2 of the District Local Plan refers to the provision of developer 
contributions for Recreational Open Space for residential schemes 5-10 dwellings 
at a rate of 60m2 per dwelling through a commuted payment to enable the District 
Council to provide new or upgrade existing facilities in the locality. Developer 
Contributions SPD and Paragraphs 70 and 73 of the NPPF are also applicable. 
 

2.8.2 At the time of the decision last July 205 there was the Planning Policy Guidance in 
effect which advised that contributions for ROS was not required. However, this 
advice was subsequently revoked and therefore the local plan policies and NPPF 
are applicable. 
 

2.8.3 It is considered that given the existing extant consent, which is currently under 
construction with at least three dwellings substantially complete, represents a fall-
back position and therefore, it would be un reasonable to require the applicant to 
pay the commuted sum required under Policy RT2.  Officers consider that the fall-
back position is of sufficient weight to outweigh the policy requirement for the 
commuted sum.   

 
2.8.4 Furthermore, the adoption of CIL means that the Council cannot collect monies for 

off-site provision of ROS. Also given the nature of the site and the intended use it is 
considered that it is not appropriate to provide ROS on site. 
 

2.8.4 Officers therefore recommend that having had regard to Policy RT2 and the NPPF, 
on balance, the application is acceptable. 
 

2.9 Impact on the Character of the Area and Setting of a Listed Building. 
 

2.9.1 Relevant policies in respect to design and the impact of development on the 
character of the area and setting of Listed Buildings include Policies ENV1 of the 
Selby District Plan, Policies SP4(c), SP18 and SP19 of the Core Strategy and 
Sections 7 and 12 of the NPPF. 
 

2.9.2 When considering proposals which effect a listed building regard should be had to 
S66 (1) of the Planning (Listed Buildings and Conservation Areas Act) 1990 which 
requires that the Local Planning Authority to 'have special regard to the desirability 
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of preserving the building or its setting or any features of a special architectural or 
historic interest which it possesses'. 
 

2.9.3 In respect of the impact on designated heritage assets the main consideration is the 
impact on the significance of the listed building. 
 

2.9.4 The proposed variation includes moving plot 1 dw elling 600mm west of the 
boundary with a listed building 'Walmsley'. This would represent a betterment to the 
approved scheme in terms of the dwellings relationship with the listed building and 
thus not result in adversely affecting its setting. The external appearance of the 
dwelling and design and form would not be dissimilar from that approved with the 
exception of a s ide door. The setting of the listed building would thereby be 
preserved and the character of the area would be maintained. 
 

2.9.5 Other design changes proposed to the approved scheme relate to houses in the 
middle and the southern end of the site. The design changes would not give rise to 
affecting the character of the area and the visual amenity would not significantly be 
different from that approved. The external materials were previously discharged and 
this recommendation can refer to that approval being carried through with these 
houses. 

 
2.9.6  The proposal would therefore accord with Policies ENV1 of the Selby District Plan, 

Policies SP4(c), SP18 and SP19 of the Core Strategy and Sections 7 and 12 of the 
NPPF. 

 
 

2.10 Impact on Residential Amenity  
 

2.10.1 Relevant policies in respect to impacts on residential amenity include Policy ENV1 
(1) of the Local Plan. This Local Plan Policy should be afforded substantial weight 
given that it does not conflict with the NPPF. 
 

2.10.2 The key considerations in respect of residential amenity are the potential of the 
proposed changes to result in overlooking, overshadowing and ov erbearing to 
neighbouring properties. With the exception of plot 1 dw elling moving 600mm 
westwards, the remaining plots would not move significantly within their own plots. 
The revised design changes and internal layouts would not present any adverse 
residential amenity issues for neighbouring properties. 
 

2.10.3 It is therefore considered that the proposed variation to the approved permission 
would not cause a significant adverse impact on t he residential amenities of the 
neighbouring properties and a g ood standard of amenity would be ac hieved in 
accordance with policies ENV1 (1) of Selby District Local Plan and the advice 
contained in the NPPF. 
 

2.11 Highway Safety 
 

2.11.1 Relevant policies in respect to highway safety  are Policies ENV1, T1 and T2  of the 
Selby District Local Plan, Policy SP19 of the Core Strategy and paragraphs 30, 32, 
34 35 and 39 of the NPPF 
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2.11.2 The Highway Authority has raised no objections to the proposed changes and has 
previously supported the scheme, under Application 2015/0322/FUL, subject to 
conditions.  
 

2.11.3 It is considered that the development would not cause a s ignificant impact with 
regard to highway safety and on t he surrounding highway network in accordance 
with Policy SP19 of the Core Strategy Local Plan, policies ENV 1 (2) & T2 of the 
Local Plan and the advice contained within the NPPF. 

 
2.12 Education, Healthcare, Waste and Recycling  
 
2.12.1 Policies ENV1 and CS6 of the Local Plan and the Developer Contributions 

Supplementary Planning Document set out the criteria for when contributions 
towards education, healthcare and waste and r ecycling are required.  T hese 
policies should be afforded significant weight. 

 
2.12.2 With respect to education and healthcare, a contribution for such provision would 

not be required for a scheme of this scale.  The issue of provision of waste and 
recycling could therefore be more appropriately delivered through the use of a 
condition rather than a section 106 agreement. However, the original planning 
permission did not seek for this contribution to be made and thus it would be 
unreasonable to ask for this now. 

 
2.12.3 Having had regard to the above, Policies ENV1 and CS6 of the Local Plan, Policy 

SP19 of the Core Strategy and the Developer Contributions SPD, the proposals are 
considered to be acceptable. 
 

2.13 Community Infrastructure Levy 
 

2.13.1 The Community Infrastructure Levy (CIL) is a c harge which Local Authorities in 
England and Wales can charge on most types of new development in their area. 
CIL charges are based on s ize and t ype of the proposed development, with the 
money raised used to pay for strategic infrastructure required to support 
development growth within their district. 
 

2.13.2 The Council will use CIL to secure strategic infrastructure, as detailed in the 
Regulation 123 list, whilst local infrastructure will be s ecured through planning 
obligations in line with relevant policies and CIL came into force on 1s t January 
2016.   
 

2.13.3 CIL charging was formally adopted by the Council on 1 January 2016 and, given  
that the proposals relate to new housing, a CIL contribution would be required for 
this development.  An informative will be put on the decision notice to this effect.  

 
3.0 Recommendation 

 
This application is recommended to be Granted subject to the following 
conditions: 
 
 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
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Reason: 
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site. 
  

Reason:  
In the interest of satisfactory and sustainable drainage.   

 
03. Unless otherwise approved in writing by the Local Planning Authority, there 

shall be no pi ped discharge of surface water from the development prior to 
the completion of the approved surface water drainage works. 

  
Reason:  
To ensure that no surface water discharges take place until proper provision 
has been made for its disposal.  

 
04. No dwelling to which this planning permission relates shall be occupied until 

the carriageway and any footway/footpath from which it gains access is 
constructed to basecourse macadam level and/or block paved and kerbed 
and connected to the existing highway network with street lighting installed 
and in operation.  The completion of all road works, including any phasing, 
shall be in accordance with a programme approved in writing with the Local 
Planning Authority before the first dwelling of the development is occupied. 

  
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure safe and appropriate access and egress to the dwellings, in 
the interests of highway safety and the convenience of prospective residents. 
No dwelling to which this planning permission relates shall be occupied until 
the carriageway and any footway/footpath is connected to the existing 
highway network. 

 
05. There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 45 metres (in a 
westerly direction) and 28.5 metres in an easterly direction) measured along 
the channel lines of the major road (Main Road) from a point measured 2.4 
metres down the centre line of the access road. Once created, these visibility 
areas shall be maintained clear of any obstruction and retained for their 
intended purpose at all times. 

  
Informative 
An explanation of the terms used above is available from the Highway 
Authority. 

  
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure safe and appropriate access and egress to the dwellings, in 
the interests of highway safety and the convenience of prospective residents. 
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06. Notwithstanding the provisions of the Town and C ountry Planning General 

Permitted Development Order 2015 or any subsequent Order, the garage(s) 
shall not be converted into domestic accommodation without the granting of 
an appropriate planning permission. 

   
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure the retention of adequate and satisfactory provision of off-
street accommodation for vehicles generated by occupiers of the dwelling 
and visitors to it, in the interest of safety and t he general amenity the 
development. 

  
07. Unless otherwise agreed in writing by the Local Planning Authority, 

development, other than that required to be c arried out as part of an 
approved scheme of remediation, must not commence until considerations 1 
to 4 below have been complied with. If unexpected contamination is found 
after development has begun, development must be halted on that part of 
the site affected by the unexpected contamination to the extent specified by 
the Local Planning Authority in writing until consideration 4 below has been 
complied with in relation to that contamination. 

  
1.  Site Characterisation 

An investigation and risk assessment, in addition to any assessment 
provided with the planning application, must be c ompleted in accordance 
with a scheme to assess the nature and extent of any contamination on the 
site, whether or not it originates on the site. The contents of the scheme are 
subject to the approval, in writing, of the Local Planning Authority. The 
investigation and r isk assessment must be under taken by competent 
persons and a written report of the findings must be produced. The written 
report is subject to the approval, in writing, of the Local Planning Authority. 
The report of the findings must include: 

  
(i) a survey of the extent, scale and nature of contamination; 
(ii) an assessment of the potential risks to: 

 o human health, 
o property (existing or proposed) including buildings, crops, livestock, 

pets, woodland and service lines and pipes, 
 o adjoining land, 
 o groundwater and surface waters, 
 o ecological systems, 
 o archaeological sites and ancient monuments; 
  

(iii) an appraisal of remedial options, and proposal of the preferred 
option(s). 

  
This must be c onducted in accordance with DEFRA and the Environment 
Agency's 'Model Procedures for the Management of Land Contamination, 
CLR 11'. 

  
2.  Submission of Remediation Scheme 
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A detailed remediation scheme to bring the site to a condition suitable for the 
intended use by removing unacceptable risks to human health, buildings and 
other property and the natural and historical environment must be prepared, 
and is subject to the approval, in writing, of the Local Planning Authority. The 
scheme must include all works to be undertaken, proposed remediation 
objectives and remediation criteria, timetable of works and site management 
procedures. The scheme must ensure that the site will not qualify as 
contaminated land under Part 2A of the Environmental Protection Act 1990 in 
relation to the intended use of the land after remediation. 

  
3.  Implementation of Approved Remediation Scheme 

The approved remediation scheme must be carried out in accordance with its 
terms prior to the commencement of development other than that required to 
carry out remediation, unless otherwise agreed, in writing, by the Local 
Planning Authority. The Local Planning Authority must be g iven two weeks 
written notification of commencement of the remediation scheme works. 

  
Following completion of measures identified in the approved remediation 
scheme, a v erification report that demonstrates the effectiveness of the 
remediation carried out must be produced, and is subject to the approval in 
writing of the Local Planning Authority. A verification report shall contain a 
statement that the approved remediation scheme has been undertaken and 
that the site is suitable for its intended use.   

  
4.  Reporting of Unexpected Contamination 

In the event that contamination is found at any time when carrying out the 
approved development that was not previously identified it must be reported, 
in writing, immediately to the Local Planning Authority. An investigation and 
risk assessment must be undertaken in accordance with the requirements of 
consideration 1, and where remediation is necessary a remediation scheme 
must be prepared in accordance with the requirements of condition 2, which 
is subject to the approval in writing of the Local Planning Authority. 

  
Following completion of measures identified in the approved remediation 
scheme a v erification report must be prepared, which is subject to the 
approval in writing of the Local Planning Authority in accordance with 
consideration 3. 

  
Reason:  
To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours 
and other offsite receptors in accordance with Policy SP19 of the Selby 
District Core Strategy, Policy ENV1 of the Selby District Local Plan and the 
NPPF. 

  
 
08. Notwithstanding the details of the approved plans this consent does not 

relate to any works to reduce the height of the wall along the Walmsley 
House frontage with Main Road. 
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Reason: 
For the avoidance of doubt as what hereby is permitted.  

 
09. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
  

Proposed Site Layout, plots 1, 6 and 7 and Location Plan - Drawing Number 
576/01B received on 29/2/2016. 
Proposed plots 2, 3, 4, 5, 8 and garages - Drawing Number 576/02A 
received on 29/2/2016. 

  
Reason: 
For the avoidance of doubt. 

 
 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2016/0204/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number 2015/0995/FUL (8/57/98Z/PA)           Agenda Item No: 6.10 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   11th May 2016 
Author:  Mr Nigel Gould (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/0995/FUL PARISH: South Milford 

APPLICANT: Mrs S Watson VALID DATE: 8th September 2015 
EXPIRY DATE: 3rd November 2015 

PROPOSAL: Proposed replacement of existing double garage with a 4 bedroom 
detached dwelling 

LOCATION: Lumby Court 
Butts Lane 
Lumby 
Leeds 
West Yorkshire 
LS25 5JA 
 

 
This application has been brought before Planning Committee due to the proposal being 
recommended for approval contrary to the requirements of the Development Plan.  In 
particular the proposal does not fully accord with Policies SP3 and SP4 of the Core 
Strategy. 
 
Summary:  
 
The proposal is for the erection of a single dwelling within the grounds of Lumby Court and 
partly within the defined development limits for the village of Lumby.  T he settlement is 
washed over by Green Belt. It is considered that the proposed scheme constitutes an 
inappropriate development within the Green Belt. Inappropriate development within the 
Green Belt is harmful by definition and s hould not be p ermitted unless there are very 
special circumstances to justify the development. It is considered that such circumstances 
have been demonstrated in this case, as there is a fall-back position for a dwelling situated 
on the plot and therefore the development is considered to be acceptable. 
 
Recommendation 
Subject to no objections being raised by the Council’s contaminated land 
consultant this planning application is recommended to be APPROVED subject to 
conditions detailed in Paragraph 3.0 of the Report,  any conditions recommended by 
the Council’s contaminated land consultant, and the completion of a legal 
agreement to secure a contribution towards affordable housing. 
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1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is within the Development Limits of the village of Lumby which is a village 

washed over by the West Yorkshire Green Belt designation.  It is also situated 
within a Locally Important Landscape Area.  The site is accessed via an ex isting 
gated track off Butts Lane, serving Lumby Court, a semi-detached flat roofed two 
storey dwelling around 100m to the west.   

 
1.1.2  The existing garage abuts the northern (side) boundary and ha s a f ootprint of 

approximately 10m by 7.9m, a height to eaves of 3m and ridge of 4m.  The external 
materials are brickwork and a flat roof with white UPVC doors and windows. 

 
1.1.3 The site is located near to the centre of the village, adjacent to Butts Lane, the main 

vehicular highway serving Lumby and linking it to the village of South Milford.  The 
site contributes to the area’s character by affording views of other parts of the 
village, mainly the residential curtilage of Lumby Court and the roof-scape of the 
village to the northwest. However a low wall and coniferous hedge of approximately 
2.0m in height to its boundary with Butts Lane limits views into the site, the site 
being well enclosed and forming an area that visually is continuous with the garden 
of Lumby Court.  

 
1.1.4 There is an ex tant planning permission for a 1.8m high wall along this boundary, 

which has been i mplemented  The layout and form of this part of the village is 
characterised by Butts Lane running north/south with courtyards and c ul-de-sacs 
set off to the west and east. There is enclosure of private space by tall stone walls 
and vegetation, the boundary treatments also enclosing views along Butts Lane. 
 

1.1.5 Dwellings opposite the site are set facing the road and have a significant set back 
from Butts Lane. However there are other buildings on Butt Lane that abut the 
footway and highway where no footway exists, and as such the building line is 
varied.  

 
1.1.6 The village has a mix between an open vegetated character and a more compact 

urban character when viewed from Butts Lane.  Buildings in the locality display a 
variety of styles, with a pr edominance of locally distinctive natural Limestone 
materials in the form of facing stone (rough cut) and red clay pan tile roofing. There 
is little open public space given the compactness of development and the presence 
of prominent boundary treatments in the village. However a s trip of grassed open 
space adjoins the sites boundary adjacent to Butts Lane, this strip of land separates 
the highway from the site.  The site sits adjacent to a farm access and farm 
buildings used as storage to the immediate north. 

 
1.2 The Proposal 
 
1.2.1 The application seeks full planning permission for the replacement of an ex isting 

double garage with a det ached dwelling.  T he dwelling would measure 13.70m x 
10.30 with a height of 5.0m to the eaves and 8.5m to the ridge.  The dwelling would 
have an a ttached garage measuring 6m x 7.2m with a height to ridge of 2.5m to 
eaves and 4.75m to the ridge.  The dwelling would have four bedrooms and be set 
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back from the road to provide 2 parking spaces and garden area to the front and 
back. 
 

 
1.3  Planning History 
 
1.3.1  The relevant applications are as follows: 

 
• An application to discharge conditions of approval 2012/0762/FUL (reference 

2015/1002/DPC) was discharged on 30.11.2015. Discharge of conditions 2 
(Materials), 4 ( Surface Water), 5 ( Package Treatment Plant) and 6 ( Tree 
Protection Scheme). 

• An application (reference 2014/1338/FUL) for the erection of two detached 
dwellings following the demolition of the two existing semi-detached 
properties (Lumby Court 1 & 2) was approved on the 25.03.2015. 

• An application (reference 2014/1020/DPC) to discharge condition 3 
(materials) and 4 (foul and surface water drainage) of approval 
2012/0025/FUL (8/57/98R/PA) for extension of time for approval 
2008/0685/FUL (App/N2739/A/09/2093674 for the erection of two detached 
dwellings following the demolition of the existing semi-detached dwellings) 
was discharged on the 11.12.2014. 

• An application (reference 2012/0762/FUL) for the replacement of existing 
double garage with a 4 b edroom detached dwelling was permitted on the 
25.10.2012. 

• An application (reference 2012/0059/DPC) to discharge condition 1 ( Time 
Frame), 2 (Materials), 3 (drainage), 4 (Plans), and 6 (vehicle access, parking, 
manoeuvring and t urning areas) of approval 2008/0685/FUL (8/57/98J/PA) 
for the erection of two detached dwellings following the demolition of the 
existing semi-detached dwellings was discharged on the 08.03.2012. 

• An application (reference 2012/0025/FUL) for an extension of time 
application for approval 2008/0685/FUL (APP/N2739/A/09/2093674 for the 
erection of two detached dwellings following the demolition of the existing 
semi-detached dwellings was permitted on the 21.02.2012. 

• An application (reference 2010/1304/MAN) for a non-material amendment for 
addition of a single chimney stack to the south elevation relating to approval 
2007/0969/FUL (8/57/466C/PA) for the erection of one dwelling with integral 
garage on plot 2 was permitted on the 13.01.2011. 

• An application (reference 2010/1253/FUL) for a detached dwelling to replace 
an existing outbuilding was permitted on the 09.03.2011. 

• An application (reference CO/2001/0767) for the renewal of consent for the 
erection of a t wo storey detached dwelling on 0. 13 ha of land within the 
garden at Lumby Court was permitted 02.10.2001. 

• An application (reference CO/1996/0630) for renewal of consent for the 
erection of a two storey detached dwelling on 0.013 ha of land within the 
garden of Lumby Court was permitted on the 14.08.1996 

• An application (reference CO/1991/1060) for the erection of a two storey 
detached dwelling on land within the garden of Lumby Court was permitted 
on the 11.09.1991. 

   
1.4 Consultations 
 
1.4.1  NYCC Highways 
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There are no local highway authority objections to the proposed development. 
 

1.4.2  Yorkshire Water Services Ltd 
No comments received. 
 

1.4.3  Selby Area Internal Drainage Board 
No comments received. 
 

1.4.4  Parish Council 
South Milford Parish Council have no objections. Some consideration to be taken to 
the land being washed over Green Belt and issues with over development' 

 
1.5 Publicity 
 
1.5.1  The application was advertised as a departure from the development plan by site 

notice, a press advert and neighbour notification letters.  No representations have 
been received. 

 
2 Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1  Presumption in Favour of Sustainable Development 
SP2  Spatial Development Strategy 
SP3  Green Belt 
SP4  Management of Residential Development in Settlements 
SP5  Scale and Distribution of Housing 
SP18  Protecting and Enhancing the Environment  
SP19  Design Quality  

 
2.3  Selby District Local Plan 
 

Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
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given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are: 
 

ENV1:  Control of Development    
ENV2:  Environmental Pollution and Contaminated Land    
ENV15:  Locally Important Landscape Area 
T1:   Development in Relation to Highway    
T2:   Access to Roads               

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

  
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
 
2.5 Key Issues 
 
2.5.1  The main issues to be taken into account when assessing this application are: 

 
1. Principle of Development within the Green Belt 
2. The Appropriateness of the location of the application site for residential 

development in respect of current housing policy and g uidance on 
sustainability Contained within the Development Plan and the NPPF. 

3. Layout, scale, landscaping and design and impact on character and form 
4. Residential amenity 
5. Highways 
6. Affordable housing 
7. Flood risk, drainage, climate change and energy efficiency 
8. Nature conservation 
9. Contamination 

 
2.6 Principle of Development within the Green Belt 
 
 
2.6.1 The site is located in the West Yorkshire Green Belt and therefore the application 

should be subject to Policies SP2A(d) and SP3 of the Selby District Core Strategy 
Local Plan. 
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2.6.2  Policy SP2A(d) of the Core Strategy states that "in the Green Belt, including villages 

washed over by Green Belt, development must conform with Policy SP3 and 
national Green Belt policies".  

 
2.6.2  Policy SP3 states that "In accordance with the NPPF, within the defined Green Belt, 

planning permission will not be granted for inappropriate development unless the 
applicant has demonstrated that very special circumstances exist to justify why 
permission should be granted". 

 
2.6.3 Having regard to the above, the assessment for this type of development should be 

led by paragraphs 87, 88, 89 and 90 of the NPPF. 
 
2.6.4 Paragraph 87 of the NPPF states "As with previous Green Belt policy, inappropriate 

development is, by definition, harmful to the Green Belt and should not be approved 
except in very special circumstances.” 

 
2.6.5  Lumby Court and its grounds has a complex planning history.  Further, the planning 

history of the application site itself is similarly complex and with the policy context of 
this analysis is worthy of more detailed investigation.  The existing garage was built 
under Permitted Development rights without the need for planning permission.  
Application number 2010/1253/FUL granted permission for the demolition of the 
garage erected under permitted development rights and i ts replacement with 
detached 4 bed dwelling.  A  further application was approved in 2012 ( under 
reference 2012/0762/FUL) for a similar detached 4 bed dwelling but turned through 
90 degrees with a di fferent orientation.  T his application is for the same 
development as that approved in 2012. 

 
2.6.6 There has been a c hange in policy since the approval of the last permission in 

2012, namely the adoption of the Core Strategy and r evocation of a number of 
policies in the Local Plan.  In particular Policy GB2 is no longer valid.  The previous 
two applications for dwellings on t he application site were both assessed against 
this policy.  Policy GB2 allowed under criteria 2, amongst other things:  

 
“Small-scale residential development and infilling within the defined limits of 
settlements.”   

 
In the previous approvals it was accepted that the proposed dwelling met the above 
criteria in that it not only constituted “small scale residential development” but also 
that it constituted “infilling” 
 

2.6.7  The decision making process when considering proposals for development in the 
Green Belt is in three stages, and is as follows:- 
 
(a) It must be det ermined whether the development is appropriate or 

inappropriate development in the Green Belt. 
(b) If the development is appropriate, the application should be determined on its 

own merits. 
(c) If the development is inappropriate, the presumption against inappropriate 

development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it. 
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2.6.8  The guidance in paragraph 89 o f the NPPF states:  “ A local planning authority 

should regard the construction of a n ew building as in appropriate in the Green 
Belt.”  The paragraph goes on to state “exceptions to this include”, amongst other 
things: 

 
• limited infilling in villages, and limited affordable housing for local community 

needs under policies set out in the Local Plan; or  
 
2.6.9 The proposal is therefore considered to be inappropriate development within the 

Green Belt which is harmful by definition and which should not be permitted unless 
there are very special circumstances to justify the development. 

 
2.6.10 Given that the previous approval established that the propose dwelling constituted 

“limited infill” the current proposal, by virtue of its size, scale and location would  
similarly constitute infill and therefore fall into the exception identified in paragraph 
89 of the NPPF and therefore is not inappropriate in the Green Belt. 

 
2.7 The Appropriateness of the Location of the Application site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.7.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a pos itive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework" and sets out how this will be undertaken. 
 

2.7.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. 
 

2.7.3 The application site is situated partly within and partly without the development 
limits of Lumby which is defined as a S econdary Village within the settlement 
hierarchy.  T he settlement hierarchy has been established to facilitate the spatial 
strategy for the District in achieving the aims and objectives of the Core Strategy. 

 
2.7.4 Policy SP2A of the Core Strategy sets out the spatial development strategy and 

states that although the majority of new development will be directed to the towns 
and more sustainable villages under criterion (b) “limited amounts of residential 
development may be absorbed inside Development Limits of Secondary Villages 
where it will enhance or maintain the vitality of rural communities and which 
conform to the provisions of Policy SP4 and SP10.” 
 

2.7.5 Policy SP4 (a) states:  “In order to ensure that development on non-allocated sites 
contribute to sustainable development and the continued evolution of viable 
communities, the following types of residential development will be ac ceptable in 
principle, within Development Limits in different settlements types, as follows: 

 
• In Selby, Sherburn in Elmet, Tadcaster and Designated Service Villages 

– conversions, replacement dwellings, redevelopment of previously 
developed land and appropriate scale development on greenfield land 
(including garden land and conversion/redevelopment of farmsteads) 
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• In Secondary Villages – conversions, replacement dwellings, 
redevelopment of previously developed land, filling of small linear gaps in 
otherwise built up residential frontages and conversions/redevelopment of 
farmsteads.” 
 

2.7.6  Policy SP4 sets out a closed list of the types of residential development which are 
acceptable in principle with the development limits of a secondary village. 
 

2.7.7 Lumby is defined as a Secondary Village in the Core Strategy.  T he proposal 
satisfies the criteria in that it is development of previously developed land and would 
constitute infill of existing built up f rontage.  F urthermore two previous dwellings 
have been built directly south of the application site and there is permission for two 
further dwellings to the west of the site within the grounds of Lumby Court.  The 
proposal would accord with Policy SP4(a) and is acceptable in principle. 

 
2.7.8 On consideration of the above information, it is considered that the proposal is 

acceptable in regards to the appropriateness of the location of the application site 
for residential development in respect of current housing policy and guidance on 
sustainability from local policy.  
 

2.8 Layout, Scale, Landscaping and Design and Impact on Character and Form 
 
2.8.1  Selby District Local Plan Policy ENV1(1) requires development to take account of 

the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  

 
2.8.2  Policy SP19 requires that “Proposals for all new development will be expected to 

contribute to enhancing community cohesion by achieving high quality design and 
have regard to the local character, identity and context of its surroundings including 
historic townscapes, settlement patterns and the open countryside. Both residential 
and non-residential development should meet the following key requirements: 

 
a) Make the best, most efficient use of land without compromising local 

distinctiveness, character and form. 
b)    Positively contribute to an ar ea’s identity and h eritage in terms of 

scale, density and layout; 
 
2.8.3  Local Plan policy ENV1 and Core Strategy Policy SP19 are broadly consistent with 

the aims of the NPPF.  Relevant policies within the NPPF, which relate to design, 
include paragraphs 56, 60, 61, 65 and 200. NPPF, paragraph 56, states the 
Government attaches great importance to the design of the built environment. Good 
design is a k ey aspect of sustainable development, is indivisible from good 
planning, and should contribute positively to making places better for people. 

 
2.8.4  The proposal would consist of a two-storey 4 bed dwelling sited on the front garden 

of Lumby Court.  Two similar detached dwellings have been bui lt on the opposite 
side of the site access. The external materials would be brick and concrete tiles to 
match the new properties on Church Court.   

 
2.8.5  The site is situated behind an existing stone wall and entrance gates both of which 

would be retained.  On the northern boundary the existing stone wall would also be 
retained with a 1. 8m close boarded fence proposed on the south and west 
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boundaries.  There are a mixture of house types and designs but other than the 
cluster of old buildings around Lumby Hall and the Mews, the properties within the 
immediate area are large detached properties within good sized gardens.  The 
proposed dwelling has taken its influence from the recently built detached dwellings 
sited opposite the application site. 

 
2.8.6  Having had r egard to all of the above it is considered that the proposal is of an 

appropriate design, layout, siting and materials so as to ensure that no significant 
detrimental impacts are caused to the character of the area in accordance with 
policy ENV 1(1) and (4) of the Local Plan, policy SP19 of the Core Strategy and the 
NPPF. 

 
2.8.7  Policy SP19 requires that new residential developments “Incorporate new and 

existing landscaping as an integral part of the design of schemes, including off-site 
landscaping for large sites and sites on the edge of settlements where appropriate”  

 
2.8.8  The site is within a ‘ Locally Important Landscape Area’ and therefore falls to be 

assessed under Policy ENV15.  The background papers to ENV15 describe this 
area as the West Selby Ridge of the South Magnesium Limestone area.  In turn the 
village of Lumby is described as an area of Rolling Open Farmland (ROF).  Despite 
the age of the landscape character report (I998) there has been no change to the 
overall landscape character of this area and the ROF designation is still valid. 

 
2.8.9 Policy ENV15 states:  
 

“Within the locally important landscape areas, as defined on the proposals 
map, priority will be given to the conservation and enhancement of the 
character and quality of the landscape. Particular attention should be paid to 
the design, layout, landscaping of development and the use of materials in 
order to minimise its impact and to enhance the traditional character of 
buildings and landscape in the area.”   

 
With its location with the central core of the village and its position at the base of a 
gentle incline the proposal would sit well in its setting and with the materials detailed 
it would have an acceptable appearance within the Local Landscape Area and as 
such accords with ENV15 of the Local Plan. 

 
2.8.10 Having had regard to all of the above elements it is considered that the proposals 

result in an appropriate design within minimal tree loss, which would have an 
acceptable landscape context and w ould be of a form and character that is 
appropriate to the context in accordance with policy ENV 1 (1), (4) and ENV 15 of 
the Local Plan, Policy SP19 of the Core Strategy and the NPPF. 

 
2.9 Residential Amenity 
 
2.9.1  Policies ENV1(1) of the Local Plan requires development to take account of the 

effect upon the amenity of adjoining occupiers and s hould be given significant 
weight.   

 
2.9.2  Policy "SP19  - Design Quality" of the Core Strategy outlines that proposals "for all 

new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and have regards to the local character, identity 
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and context of its surroundings including historic townscapes, settlement patterns 
and the open countryside".   

 
2.9.3  There have been no representations from neighbours and no comments from 

statutory consultees that raise concerns about impact on amenity.  It is considered 
that the proposal has been d esigned with suitable outdoor recreation space and 
orientated so that it would not impact on the amenity of the occupants of the 
proposed house or the two dwellings on site that have recently been built. 

 
2.9.4  It is therefore considered that the proposed development would not result in a 

significant detrimental impact on the residential amenities of the area or surrounding 
properties and that a good standard of residential amenity, subject to the removal of 
permitted development rights, would be achieved within the development in 
accordance with Policy ENV1(1) of the Local Plan and the NPPF. 

 
2.10 Highways  
 
2.10.1 Policies ENV1 (2), T1 and T2 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements.   

 
2.10.2 Policy "SP19 - Design Quality" states “that both residential and non-residential 

development should meet a series of noted criteria.  These include the criteria 
relating specifically to highways and access namely  

 
• Be accessible to all users and easy to get to and move through; 
• Create rights of way or improve them to make them more attractive to users, 

and facilitate sustainable access modes, including public transport, cycling and 
walking which minimise conflicts. 

 
2.10.3 The site is in a central location with sufficient parking provision. 
 
2.10.4 The Highways Officer has raised no objections to the proposal, although no 

conditions are requested it is considered prudent to replicate the highways 
conditions from the previous application for the same proposal. It is therefore 
considered that the scheme would be acceptable and in accordance with policies 
ENV1(2), T1 and T2 of the Local Plan, Policy SP19 of the Core Strategy and 
Paragraph 39 of the NPPF with respect to the impacts on the highway network 
subject to conditions. 

 
2.11 Affordable Housing  
 
2.11.1 Core Strategy Policy SP9 and the accompanying Affordable Housing SPD sets out 

the affordable housing policy context for the District.  
 
2.11.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3ha a fixed 

sum will be s ought to provide affordable housing within the District.  T he Policy 
notes that the target contribution will be equivalent to the provision of up to 10% 
affordable units.  The calculation of the extent of this contribution is set out within 
the Affordable Housing Supplementary Planning Document which was adopted on 
25 February 2014. 
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2.11.3 The applicant has confirmed they will sign a legal agreement relating to Affordable 
Housing and a legal agreement will be p rogressed to secure the appropriate 
payment in accordance with the Affordable Housing SPD in relation to three of the 
house that front onto Main Street.  

 
2.11.4 Subject to the completion of the Section 106 agreement to secure this payment the 

proposals accord with Policy SP9 of the Core Strategy and the Affordable Housing 
SPD.  

 
2.12 Flood Risk, Drainage, Climate Change and Energy Efficiency 
 
2.12.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 

account climate change and energy efficiency within the design. 
 
2.12.2 The NPPF paragraph 94 s tates that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  NPPF 
Paragraph 95 states to support the move to a l ow carbon future, local planning 
authorities should plan for new development in locations and ways which reduce 
greenhouse gas emissions; and which actively support energy efficiency 
improvements to existing buildings. 

 
2.12.3 The application site is located in Flood Zone 1 which is at low probability of flooding.  

In terms of drainage the agent states that foul sewage will be disposed of via mains 
sewer but details of surface water drainage are not specified.  It is therefore prudent 
to attach conditions relating to both in paragraph 3.0.  The proposed scheme is 
therefore considered acceptable in accordance with Policy SP15 of the Core 
Strategy and the NPPF. 

 
2.12.4 On balance and taking into account previous comments on developments of this 

type and location it is considered that the drainage proposals are acceptable with 
conditions. 

 
2.13 Nature Conservation  
 
2.13.1 In respect to impacts of development proposals on pr otected species planning 

policy and guidance is provided by the 1981 Wildlife and Countryside Act and the 
Conservation of Habitats and Species Regulations 2010 and the NPPF.   The 
presence of a protected species is a material planning consideration.  In addition 
Policy ENV1(5) require proposals not to harm acknowledged nature conservation 
interests. 

 
2.13.2 The presence of a pr otected species is a m aterial planning consideration.   The 

application site is not covered by any international, national or local nature 
conservation designation. There are no ecological constraints on this site. 

 
2.13.3 As such, having had regard to all the ecological issues associated with the proposal 

and in accordance with the conditions listed in paragraph 3 it is concluded that the 
proposal is acceptable and that the proposal is in accordance with Policy SP18 of 
the Core Strategy and ENV1(5) of the Local Plan.   
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2.14 Contamination  
 
2.14.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination.  These policies should be afforded significant weight.  
 

2.14.3 The application is supported by a Screening Assessment which confirms that the 
risk of contamination is very low.  The Council’s contaminated land consultant has 
been consulted and members will be updated at planning Committee 
 

2.14.4 Subject to no objections being raised by the contaminated land consultant it is 
considered that the proposals are acceptable with respect to contamination in 
accordance with Policy ENV2 of the Local Plan and Policy SP19 of the Core 
Strategy.   

 
2.15 Recreational Open Space Contribution, Education, Healthcare, Waste and 

Recycling 
 
2.15.1 Policy in respect of the provision of recreational open space is provided by Policy 

RT2 of the Local Plan, the Developer Contributions Supplementary Planning 
Document, Policy SP19 of the Core Strategy and par agraphs 70 and 73 of the 
NPPF. 
 

2.15.2 Local Plan Policy RT2 states that proposals for more than 5 dw ellings will be 
required to provide recreation open space at the rate of 60 square metres per 
dwelling.  Part (a) of the same policy states: 
 

For schemes of more than 4 dw ellings up to and including 10 dwellings, 
through a commuted payment to enable the district council new or upgrade 
existing facilities.   

 
2.15.3It is therefore not considered that a contribution towards off-site provision of 

Recreational Open Space is required.  Policies ENV1 and CS6 of the Local Plan 
and the Developer Contributions Supplementary Planning Document set out the 
criteria for when contributions towards education, healthcare and waste and 
recycling are required.  F or schemes under 10 uni ts’ contributions should not be 
sought in line with the Planning Practice Guidance for education or healthcare 

 
2.15.4 With respect to Waste and Recycling, a contribution for such provision would not be 

required for a scheme of this scale. 
 
2.15.5 Having had regard to the above the proposals comply with policies ENV1 and CS6 

of the Local Plan, Policy SP19 of the Core Strategy and the Developer 
Contributions SPD with respect to developer contributions.  

 
2.15.6 The proposal is therefore considered acceptable when assessed against the 

policies in the NPPF, Selby District Local Plan and the Core Strategy. The proposal 
accords with the overarching aims and objectives of the NPPF and it is on this basis 
that permission should be granted. 

 
2.16  Conclusion 
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2.16.1 Having had r egard to the development plan, all other relevant local and national 
policy, consultation responses and al l other material planning considerations, it is 
considered that the proposed scheme does not constitute inappropriate 
development within the Green Belt.  

 
2.16.2 The proposal is also considered acceptable when assessed against the policy tests 

in respect to all other acknowledged interests with the exception of contaminated 
land.  Officers do not anticipate any issues arising in respect of contaminated land 
but are awaiting a c onsultation response form the Council’s Contaminated Land 
Adviser.  H owever, subject to no objections being received the application is 
considered acceptable subject to the completion of a legal agreement to secure an 
affordable housing contribution and the attached conditions 

 
3.0 Recommendation 
 

Subject to no objections being raised by the Council’s contaminated land 
consultant this planning application is recommended to be APPROVED 
subject to conditions detailed in Paragraph 3.0 of the Report, any conditions 
recommended by the Council’s contaminated land consultant and the 
completion of a legal agreement to secure a contribution towards affordable 
housing. 
 

 
1. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
 
Reason: 
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004 . 
 

2. The materials to be used in the construction of the exterior walls and roof(s) of the 
development shall be implemented in accordance with the details approved under 
discharge of condition application number 2015/1002/DPC decision dated 30 
November 2015. 

 
 Reason: 

In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
3. No part of the development shall be brought into use until the approved vehicle 

access, parking, manoeuvring and t urning areas as shown on dr awing reference 
12244/P101 are available for use. Once created these areas shall be maintained 
clear of any obstruction and retained for their intended purpose at all times. 
 
Reason 
In accordance with policy T2 of the Selby District Local Plan and to provide for 
appropriate on-site vehicle facilities in the interests of highway safety and the 
general amenity of the development. 
 

4. The 'sustainable drainage system' to be used in the construction of the 
development shall be implemented in accordance with the details approved under 
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discharge of condition application number 2015/1002/DPC decision dated 30 
November 2015. 
 
Reason: 
To ensure the adequate provision for drainage from the proposed development, 
having had regard to Policy ENV1 of the Selby District Local Plan and the NPPF. 
 

5. The package treatment plant to serve the proposed development shall be 
implemented in accordance with the details approved under discharge of condition 
application number 2015/1002/DPC decision dated 30 November 2015.  
 
Reason: 
In the interests of pollution prevention and to accord with Selby District Local Plan 
policies ENV1 and ENV2A and the NPPF. 
 

6. The tree protection scheme with respect to the mature tree to the immediate east 
and overhanging the site shall be implemented in accordance with the details 
approved under discharge of condition application number 2015/1002/DPC decision 
dated 30 November 2015. 
 
Reason: 
In the interests of tree protection and the visual amenity and character of the locality 
in accordance with Selby District Local Plan policy ENV1 and the NPPF. 
 

7. Notwithstanding the provisions of Class A and Class E, Part 1 and Class A and B of 
Part 2 t o Schedule 2 of the Town and Country Planning (General Permitted 
Development) Order 2015 no extensions, garages, outbuildings or other structures 
shall be erected, nor new windows, doors or other openings shall be inserted, no 
alterations to the boundary treatments or new accesses onto the highway created 
without the prior written consent of the Local Planning Authority . 
 
Reason: 
  
In order to retain the character of the site given its prominence and importance to 
local distinctiveness, to prevent structures under the adjacent mature tree leading to 
pressure for tree works, in the interest of visual amenity and l ocal character and 
highway safety having had regard to Policies ENV1 and ENV15 of the Selby District 
Local Plan and the adopted Supplementary Planning Document: South Milford, 
Lumby and Newthorpe Village Design Statement . 
 

8. The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 
 
Location Plan - 12244/P100 - Dated 01.08.2012 Planning Layout - 12244/P101 - 
Dated 01.08.2012 Existing Plans - 12244/P102 - Dated 01.08.2012 
Floor Plan as Proposed -12244/P103 - Dated 01.08 .2012 Roof Plan -12244/P104 - 
Dated 01.08.2012 
Elevations as Proposed - 12244/P105 - Dated 01.08.2012 Elevations as Proposed - 
12244/P106 - Dated 01.08.2012 
 
Reason 
In the interest of good planning and for the avoidance of doubt. 
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3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0995/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Glossary of Planning Terms 

 

Community Infrastructure Levy (CIL): 

The Community Infrastructure Levy is a planning charge, introduced by the Planning 
Act 2008 as  a t ool for local authorities in England and Wales to help deliver 
infrastructure to support the development of their area. It came into force on 6 A pril 
2010 through the Community Infrastructure Levy Regulations 2010. 

Curtilage: 

 The curtilage is defined as the area of land attached to a building. 

Environmental Impact Assessment (EIA): 

Environmental impact assessment is the formal process used to predict the 
environmental consequences (positive or negative) of a pl an, policy, program, or 
project prior to the decision to move forward with the proposed action.  The 
requirements for, contents of and how a local planning should process an EIA is set 
out in the Town and Country Planning (Environmental Impact Assessment) 
Regulations 2011. 

National Planning Policy Framework (NPPF): 

The National Planning Policy Framework was published on 27 March 2012 and sets 
out the Government’s planning policies for England and how these are expected to 
be applied. 

Permitted Development (PD) Rights 

Permitted development rights allow householders and a w ide range of other parties 
to improve and extend their homes/ businesses  and land without the need to seek a 
specific planning permission where that would be out of proportion with the impact of 
works carried out.  Many garages, conservatories and extensions to dwellings 
constitute permitted development.  This depends on their size and relationship to the 
boundaries of the property.  

Previously Developed Land (PDL) 

Previously developed land is that which is or was occupied by a permanent structure 
(excluding agricultural or forestry buildings), and associated fixed surface 
infrastructure. The definition covers the curtilage of the development. Previously 
developed land may occur in both built-up and rural settings. 

Planning Practice Guidance (PPG) 

The Planning Practice Guidance sets out the Government’s planning guidance on a 
range of topics. It is available on line and is frequently updated. 

Recreational Open Space (ROS) 

Open space, which includes all open space of public value, can take many forms, 
from formal sports pitches to open areas within a development, linear corridors and 
country parks. It can provide health and r ecreation benefits to people living and 
working nearby; have an ecological value and contribute to green infrastructure. 
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Section 106 Agreement 

Planning obligations under Section 106 of the Town and Country Planning Act 1990 
(as amended), commonly known as s106 agreements, are a mechanism which make 
a development proposal acceptable in planning terms, that would not otherwise be 
acceptable.  T hey can be us ed to secure on-site and of f-site affordable housing 
provision, recreational open space, health, highway improvements and community 
facilities. 

Site of Importance for nature Conservation 

Site of Nature Conservation Interest (SNCI), Site of Importance for Nature 
Conservation (SINC) and regionally important geological sites (RIGS) are 
designations used by local authorities in England for sites of substantive local nature 
conservation and geological value. 

Site of Special Scientific Interest (SSI) 

Sites of special scientific interest (SSSIs) are protected by law to conserve their 
wildlife or geology. Natural England can identify and des ignate land as an S SSI. 
They are of national importance. 

Scheduled Ancient Monument (SAM): 

Ancient monuments are structures of special historic interest or significance, and 
range from earthworks to ruins to buried remains. Many of them are scheduled as 
nationally important archaeological sites.  A pplications for Scheduled Monument 
Consent (SMC) may be required by the Department for Culture, Media and Sport. It 
is an offence to damage a scheduled monument. 

Supplementary Planning Document (SPD) 

Supplementary Planning Documents are non-statutory planning documents prepared 
by the Council in consultation with the local community, for example the Affordable 
Housing SPD, Developer Contributions SPD. 

Tree Preservation Order (TPO): 

A Tree Preservation Order is an order made by a local planning authority in England 
to protect specific trees, groups of trees or woodlands in the interests of amenity. An 
Order prohibits the cutting down, topping, lopping, uprooting, wilful damage, wilful 
destruction of trees without the local planning authority’s written consent. If consent is 
given, it can be subject to conditions which have to be followed. 

Village Design Statements (VDS) 

A VDS is a document that describes the distinctive characteristics of the locality, and 
provides design guidance to influence future development and improve the physical 
qualities of the area. 
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