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Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 11 FEBRUARY 2015 
 Time: 3.00PM  
Venue: COUNCIL CHAMBER  
To: Councillors J Deans (Chair), R Musgrave (Vice Chair), J 

Cattanach, I Chilvers, J Crawford, Mrs D Davies, D Mackay, 
Mrs E Metcalfe, C Pearson, D Peart, I Reynolds and S Shaw-
Wright. 

Agenda 
 
1.  Apologies for absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 
4.  Minutes  

 
To confirm as a correct record the minutes of the Planning Committees 
held on 7 and 21 January 2015 and the Planning Sub Committee held 
on 21 January 2015 (pages 1 to 16 attached). 
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5.  Planning Applications Received  

 
5.1      2014/1262/FUL - Lynwade, Church Lane, Appleton Roebuck           

(pages 19 to 35 attached). 
 
5.2     2014/1150/FUL – Redmoor Farm, Skipwith Common Road, North 

Duffield, Selby (pages 36 to 60 attached). 
 
5.3     2014/1043/COU – Three Horseshoes, High Street, Brotherton           

(pages 61 to 73 attached).  
 
5.4      2014/0353/OUT– The Laurels, Barlby, Selby (pages 74 to 108 

attached).  
 
5.5 2014/0500/FUL - Cherwell Croft, Hambleton, Selby (pages 109 to 139 

attached).  
 
5.6 2014/0425/FUL - School Farm, York Road, Skipwith, Selby (pages 140 

to 159 attached).  
 
5.7     2014/1235/FUL - Land at Former Airfield, Lennerton Lane, Sherburn in 

Elmet (pages 160 to 186 attached). 
 
5.8     2015/0007/FUL - Selby Leisure Centre, Scott Road, Selby (pages 187 

to 206 attached). 
 
5.9      2014/0782/FUL - Low Street, South Milford, Leeds, West Yorkshire 

(pages 207 to 229). 
 
5.10    2014/0058/FUL - Geth I Nor, High Street, Carlton (pages 230 to 248). 
 
5.11    2014/0430/FUL - Turnham Hall, Turnham Lane, Cliffe (pages 249 to 

266). 
 
5.12    2014/1107/FUL - Papyrus Villas, Newton Kyme (pages 267 to 281). 
 
 
 
 
 
 
 
 
Jonathan Lund 
Deputy Chief Executive 
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Dates of next meetings 

11 March 2015 
8 April 2015 

 
Dates of Planning Sub Committee (Small 

Developments) 
25 February 2015 

25 March 2015 
22 April 2015 

 
Enquiries relating to this agenda, please contact Palbinder Mann on: 
Tel:  01757 292207, Email: pmann@selby.gov.uk.  
 
Recording at Council Meetings 
 
Recording is allowed at Council, committee and sub-committee meetings 
which are open to the public, subject to:- (i) the recording being conducted 
with the full knowledge of the Chairman of the meeting; and (ii) compliance 
with the Council’s protocol on audio/visual recording and photography at 
meetings, a copy of which is available on request. Anyone wishing to record 
must contact the Democratic Services Officer using the details above prior to 
the start of the meeting. Any recording must be conducted openly and not in 
secret.   
 

mailto:pmann@selby.gov.uk
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Minutes                                   
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 7 January 2015 
 
Present: Councillors J Deans (Chair) R Musgrave (Vice 

Chair), I Chilvers, J Crawford, Mrs D Davies, D 
Mackay, Mrs E Metcalfe, C Pearson, D Peart, I 
Reynolds, Mrs S Ryder (for J Cattanach), and S 
Shaw-Wright.  

 
Apologies for Absence: J Cattanach (sub Mrs S Ryder) 
 
Officers Present: Richard Sunter – Lead Officer, Planning, Simon 

Eades – Planning Officer, Calum Rowley – 
Planning Officer, Ruth Hardingham – Planning 
Officer, Joe O’Sullivan – Planning Officer, Gillian 
Marshall – Solicitor to the Council and Palbinder 
Mann – Democratic Service Officer.  

 
Public: 35 
 
Press: 0 
 

25. DISCLOSURES OF INTEREST 
 

The Chair reminded the Committee to declare all representation that they receive 
considering applications that were considered by Planning Committee.  
 
All Councillors declared that they had received representations concerning application 
6.1 – 2014/0741/COU – Action for Care Ltd, The Lodge, 10 Westfield Lane, South 
Milford. 

 
26. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
The Sycamores, Sutton Lane, Byram 
 
The Chair informed the Committee that the above application had been refused by the 
Planning Committee in 2012 however the applicant had appealed against the decision. 
It was explained that the Planning Inspector had recommended that the appeal be 
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allowed for a temporary period of three years and that costs should be awarded 
against the Council, however, the Sectary of State had disagreed with the Inspector’s 
conclusion and dismissed the appeal. 
 
The Chair stated that the Council had received a copy of a claim for judicial review 
made to the High Court in Leeds on 18 December 2014 appealing against the 
Secretary of State’s decision. The Chair added that Members would be updated of 
progress with the proceedings. 
 
Upturn in Major Applications 
 
The Chair explained that in the last quarter of 2014, the Planning Service had 
witnessed a substantial increase in the number of large major applications which had 
placed pressure on the capacity of the team. It was explained that officers were 
considering options of how to respond to the increase in demand however in the 
meantime, an agency worker had been employed to help meet the demand.  
 
27. MINUTES  
 
The Committee considered the minutes from the last meeting held on 10 December 
2014. 

 
RESOLVED: 

To APPROVE, the minutes of the Planning Committee on 10 
December 2014, and they be signed by the Chair. 
 

28.  APPLICATION BY MULTIFUEL ENERGY LTD FOR AN ORDER GRANTING 
DEVELOPMENT CONSENT FOR THE FERRYBRIDGE MULTIFUEL 2 (FM2) 
POWER STATION 

 
The Planning Officer presented the report which contained a draft local impact report 
relating to the outlined Nationally Significant Infrastructure Project (NSIP).  
 
Concern was raised that the information outlined regarding the route for HGV’s under 
section 8.1 was incorrect as Wakefield Metropolitan Borough Council were currently 
placing weight restrictions to prevent HGV’s gaining access to Ferrybridge Square. It 
was agreed that the section should be amended to reflect the exact route HGV’s would 
be taking when leaving the site.  
 
It was agreed to replace the second sentence in section 8.1 with the following wording: 
 
‘HGV’s leaving the site will use the same route but will need to travel north on the A162 
and U-turn at the new Dish Hill roundabout to travel south.’ 

 
RESOLVED: 

To note and agree the contents of the attached Draft Local Impact 
Report relating to the above Nationally Significant Infrastructure 
Project (NSIP) with the above amendment. 

 
29. PLANNING APPLICATIONS RECEIVED 

22
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29.1 
 
 

 
 
 
 

 
It was noted that Vicky Hennigan and Gary Lamb were present from North Yorkshire 
County Council (NYCC) Highways Department for this item.  

 
The Planning Officer presented an application that had been brought before Planning 
Committee as the application had received more than 10 representations. It was noted 
that the application had been deferred from the last meeting to allow a site visit to take 
place by the Committee alongside Highways Officers from North Yorkshire County 
Council.  
 
The Planning Officer explained that the application site was at The Lodge Care Home, 
Westfield Lane, South Milford. It was stated that the application site was located within 
the defined development limits of South Milford and given the nature of the proposal it 
was considered that there is nothing within the National Planning Policy Framework 
(NPPF) to identify this type of development as being unsustainable or which prevented 
development of this type within this location. 
 
The Planning Officer added that the proposals would not have a significant adverse 
impact upon the character of the local area; highway safety; residential amenity; or 
nature conservation and protected species. 
 
Within the Committee Update Note, further information was provided concerning the 
planning history of the site. The Planning Officer also reported that an additional five 
objections had been received since the publication of the report and the officer 
response to these objections was stated in the Update Note.  

 
Steve Barker, resident, spoke in objection to the application. 
 
Richard Coy, Parish Councillor, spoke in objection to the application. 
 
Councillor John Mackman, Ward Councillor, spoke in objection to the application. 
 
Eric Telford, agent, spoke in support of the application. 
 
It was proposed and seconded to approve the application in line with the officer 
recommendation. Upon being put to the vote, this motion was lost. An amendment 
was proposed and seconded to refuse the application for the following reasons: 
 

Application:  2014/0741/COU 
Location:  Action For Care Ltd, The Lodge, 10 Westfield Lane, 

South Milford 
Proposal  Change of use from C3(b)(6 residents) to C2 (8 

residents), alterations to garage to form 2 bedrooms 
and extension to garage to form internal link to 
house  
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• The application is contrary to policy ENV1 (1) of the Selby Local Plan as 
increasing by 30% the number of residents at the property would adversely 
affect the amenity of adjoining occupiers 

 
• The application is contrary to policy SP19 (k) of the Core Strategy which 

states preventing development from contributing to or being put at 
unacceptable risk from, or being adversely affected by unacceptable levels of 
soil, air, water, light or noise pollution or land instability as it would adversely 
affect the amenity of adjoining occupiers.  

 
• The application is contrary to a core principle of the National Planning Policy 

Framework which states that the planning system should always seek to 
secure high quality design and a good standard of amenity for all existing and 
future occupants of land and buildings.  

 
Upon being put to the vote, this motion was carried.  

 
RESOLVED: 

To REFUSE the application. 
  

REASONS FOR DECISION 
  

• The application is contrary to policy ENV1 (1) of the Selby Local Plan as 
increasing by 30% the number of residents at the property would 
adversely affect the amenity of adjoining occupiers 

  
• The application is contrary to policy SP19 (k) of the Core Strategy which 

states preventing development from contributing to or being put at 
unacceptable risk from, or being adversely affected by unacceptable 
levels of soil, air, water, light or noise pollution or land instability as it 
would adversely affect the amenity of adjoining occupiers.  

  
• The application is contrary to a core principle of the National Planning 

Policy Framework which states that the planning system should always 
seek to secure high quality design and a good standard of amenity for all 
existing and future occupants of land and buildings.  

 
29.2 
 
 
 

 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee due to the number of objections received and due to the 
proposals being a departure from the Development Plan.    
 
The Planning Officer explained that the proposal was for the erection of circa 230 
dwellings including access with all other matters reserved.  It was explained that the 
site was located in an area of open countryside immediately adjacent to the defined 

Application:  2014/1028/OUT  
Location:  Leeds Road, Thorpe Willoughby 
Proposal  Outline planning permission for residential 

development including access.  All other matters 
reserved. 
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development limits of Thorpe Willoughby.  The Planning Officer stated that whilst it 
was noted that the proposed scheme failed to comply with Policy SP2(c) of the Core 
Strategy, this policy was out of date in so far as it related to housing supply due to the 
fact that the Council did not have a 5 year housing land supply. It was also added that 
the proposals would provide 40% on-site provision of affordable housing which would 
improve the tenure mix in this location. 
 
The Committee were informed that the proposal was considered acceptable when 
assessed against the policies in the NPPF, in particular Paragraph 14, the Selby 
District Local Plan and the Core Strategy.  It was stated that it was on this basis that 
permission was recommended to be granted subject to the conditions and Section 106 
agreement. 
 
Within the Committee Update Note, the Planning Officer outlined details of further 
consultee comments that had been received. It was also explained that NYCC 
Highways had confirmed that the proposals were acceptable subject to the conditions 
outlined in the Update Note.  

 
Robert Walker, agent, spoke in support of the application. 

 
RESOLVED: 

To APPROVE subject to delegation being given to officers to 
complete the Section 106 agreement to secure 40% on-site 
affordable housing provision, an education contribution for the 
primary school and high school, on-site recreational open space 
and a waste and recycling contribution and subject to the 
conditions detailed in section 2.22 of the report and the additional 
conditions in the Officer Update Note.  
 

29.3 
 
 
 
 
 

The Planning Officer presented an application that had been brought before the 
Planning Committee at the request of a Ward Councillor for the reasons outlined in the 
report.   
 
The Planning Officer explained that having had regard to the development plan, all 
other relevant local and national policy, consultation responses and all other material 
planning considerations, it was considered that the proposed development would not 
have a detrimental effect on, flood risk, nature conservation interests, open 
countryside, on the form and character of the area or the residential amenity of the 
occupants of neighbouring properties 
 
Within the Committee Update Note, it was clarified that NYCC had raised no 
objections to the application.  
 
Mrs Pounder, resident, spoke in objection to the application. 

Application:  2014/1012/COU 
Location:  Oxmoor House, Oxmoor Lane, Biggin 
Proposal  Proposed change of use of a small field to extend the 

garden and erection of a single storey garage to 
store vintage cars to the rear of Oxmoor House 
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Richard Anderson, applicant, spoke in support of the application. 

 
RESOLVED: 

To APPROVE the application subject to the conditions detailed at 
section 2.13 of the report. 

 
29.4 
 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee as officers considered that although the proposal was contrary to 
the provisions of the Development Plan there were material considerations which 
would justify approving the application.  
 
The Planning Officer explained that the applicant was seeking the erection of a three 
bed attached dwelling within the defined development limits of Cliffe and having 
assessed the proposals against the relevant policies the proposals were considered to 
be acceptable in respect of their design and effect upon the character of the area, 
flood risk, drainage and climate change, highway safety, residential amenity and 
nature conservation.   

 
Within the Committee Update Note, an objection received from Cliffe Parish Council 
was outlined.  

 
RESOLVED: 

To APPROVE the application subject to conditions detailed at 
section 2.16 of the report. 

 
29.5 
 
 

 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee as officers considered that although the proposal was contrary to 
the provisions of the Development Plan there were material considerations which 
would justify approving the application. 
 
The Planning Officer explained that the applicant was seeking to change the use of a 
public house into a dwelling. It was stated that having assessed the proposals against 
the relevant policies the proposals were considered to be acceptable in respect of their 
design and effect upon the character of the area, flood risk, drainage and climate 
change, highway safety, residential amenity, nature conservation and loss of the 
public house. 
 
Robert Calvin, applicant, spoke in support of the application. 
 

Application:   2014/0822/FUL   
Location:   4 Curson Terrace, Cliffe 
Proposal  Proposed erection of a 3 bed attached dwelling 

Application:  2014/0956/COU 
Location:  Jolly Miller, Kellington Lane, Eggborough 
Proposal  Proposed change of use of public house to 

residential dwelling 
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RESOLVED: 
  To APPROVE the application subject to conditions detailed at 

section 2.19 of the report. 
 
24.6 
 
 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee as officers considered that although the proposal was contrary to 
the provisions of the Development Plan there were material considerations which 
would justify approving the application. 
 
The Planning Officer explained that the applicant was seeking a change of use of an 
existing storage building into a single dwelling. It was stated that having assessed the 
proposals against the relevant policies the proposals were considered to be 
acceptable in respect of their design and effect upon the character of the area, flood 
risk, drainage and climate change, highway safety, residential amenity and nature 
conservation.   
 
Within the Committee Update Note, an extra condition was outlined.  
 

 
RESOLVED: 

  To APPROVE the application subject to conditions detailed at 
section 2.16 of the report and the extra condition in the Officer 
Update Note. 

 
The Chair closed the meeting at 6.00pm. 

Application:  2014/1147/COU  
Location:  Ryther Road, Cawood, Selby 
Proposal  Proposed change of use of storage building to single 

dwelling 
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Minutes                                   
    

Special Planning Committee 
 
Venue: Council Chamber 
  
Date: 21 January 2015 
 
Present: Councillors J Deans (Chair) R Musgrave (Vice 

Chair), J Cattanach, I Chilvers, J Crawford, Mrs D 
Davies, C Pearson, D Peart, I Reynolds and S 
Shaw-Wright.  

 
Apologies for Absence: D Mackay and Mrs E Metcalfe.  
 
Officers Present: Richard Sunter – Lead Officer, Planning, Simon 

Eades – Planning Officer, Calum Rowley – 
Planning Officer, Ruth Hardingham – Planning 
Officer, Kelly Hamblin – Senior Solicitor and 
Palbinder Mann – Democratic Service Officer.  

 
Public: 15 
 
Press: 0 
 

30. DISCLOSURES OF INTEREST 
 

Councillor Reynolds declared a pecuniary interest in item 4.4 – 2014/0623/FUL – York 
End, 15 York Road, Riccall as his employers had acted for the owners of the property. 
As a result of this interest, Councillors Reynolds undertook to leave the meeting during 
the consideration of this item.  

 
31. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
The Chair explained that new planning guidance had been issued which stated that 
contributions for affordable housing and tariff style planning obligations (section 106 
planning obligations) should not be sought from small scale and self-build 
developments of 10 units or less and which have a maximum combined gross floor 
space of no more than 100sqm. It was also explained that designated rural areas, 
national parks and areas of outstanding natural beauty were also exempt from the 
contributions.  
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32. PLANNING APPLICATIONS RECEIVED 
 

32.1 
 
 

 
 

 
 

 
The Planning Officer presented an application that had been brought before Planning 
Committee on 12 November 2014 where the Committee resolved to approve the 
application subject to delegation being given to officers to complete the Section 106 
Agreement to secure the affordable housing contribution and subject to conditions.  It 
was explained however that since the Committee decision, the applicant has 
confirmed that following updated guidance within the Planning Policy Guidance (PPG) 
they do not wish to pay an affordable housing contribution and therefore, the proposal 
would be contrary to Policy SP9 of the Selby District Core Strategy Local Plan. The 
Committee were informed that the updated guidance from the Government in respect 
of affordable housing contributions was a material consideration of substantial weight 
which officers considered would outweigh the requirements of Policy SP9 of the Selby 
District Core Strategy Local Plan.     
 
RESOLVED: 

To APPROVE the application subject to the conditions detailed at 
section 2.20 of the report. 

 
32.2 
 
 
 

 
 
 
 
 
The Planning Officer presented an application relating to a previously approved outline 
scheme which was accompanied by an Environmental Statement. 
 
The Planning Officer explained that the planning application was a Section 73 
application for the variation of Conditions 5 (flood risk assessment) and 13 (design 
parameters) of approval 2012/0468/EIA which was an outline consent for the erection 
of a residential development of 120 dwellings and associated parking and public open 
space.   
 
The Committee were informed that having taken into account the policy context, minor 
changes to the proposed scheme and the variation to the conditions it was considered 
that the proposals were acceptable and would still allow the Local Planning Authority 
sufficient controls with respect to details covered by condition and would not have any 
significant adverse impact from flooding. 

Application:  2014/0619/OUT   
Location:  St Aidan’s Church, St Aidan’s Walk, Stutton 
Proposal  Outline application with all matters reserved for 

demolition of existing building and erection of a 
three bedroom detached dwelling with integral 
garage. 
 

Application:  2014/1121/EIA      
Location:  Land off Carousel Walk, Sherburn in Elmet 
Proposal  Section 73 application for the variation of 

Conditions 5 (flood risk assessment) and 13 
(design parameters) of approval 2012/0468/EIA for 
outline application for the erection of residential 
development of 120no. dwellings and associated 
parking and public open space 
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Within the Committee Update Note, a further letter of objection received was outlined.  
 
Alastair McQuire, resident, spoke in objection to the application. 
 
Mark Lane, agent, spoke in support of the application. 

 
RESOLVED: 

To APPROVE the application subject to the conditions detailed at 
section 2.8 of the report. 
 

32.3 
 
 
 
 
 
 
 

The Planning Officer presented an application relating to a previously approved outline 
scheme which was accompanied by an Environmental Statement. 
 
The Committee were informed that the principle of residential development on the site 
had already been established through the outline approval referenced 2012/0468/EIA.  
It was explained therefore that this application was to consider the reserved matters 
with respect to appearance, landscaping, layout, scale and access to the 
development.  The Planning Officer stated that having assessed the proposals against 
the relevant policies the proposals were considered acceptable.   
 
Within the Committee Update Note, a response from the Council’s Contaminated Land 
Consultant was outlined along with a summary of a further three letters of objection 
received since the report was published. The Planning Officer also stated that there 
would be amendments proposed to conditions and the amended conditions were 
outlined in the Update Note.  
 
Mark Lane, agent, spoke in support of the application. 

 
RESOLVED: 

To APPROVE the application subject to the conditions detailed at 
section 2.17 of the report and in the Committee Update Note. 

 
32.4 
 
 
 

 
Following his earlier declaration, Councillor Reynolds left the meeting during the 
consideration of this item.  
 

Application:  2014/1091/REM   
Location:  Land off Carousel Walk, Sherburn in Elmet 
Proposal  Reserved matters application including discharge of 

conditions for the erection of 120no. dwellings with 
associated parking and public open space following 
outline approval 2012/0468/EIA on Phase 2 land 
 

Application:   2014/0623/FUL   
Location:   York End, 15 York Road, Riccall, York 
Proposal  Proposed erection of 3 no new dwellings and barn   

conversion 
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The Planning Officer presented an application that had been brought before Planning 
Committee as it was approved by Committee on 8th October 2014 subject to 
delegation being given to officers to complete the Section 106 Agreement to secure 
the affordable housing and waste and recycling contributions and subject to 
conditions.  It was explained however that since the Committee decision, the applicant 
had confirmed that following updated guidance within the PPG, they did not wish to 
pay an affordable housing or a waste and recycling contribution and therefore, the 
proposal would be contrary to Policy SP9 of the Selby District Core Strategy Local 
Plan and the adopted Developer Contribution Supplementary Planning Document 
(2007).    

 
Within the Committee Update Note, an email received from Riccall Parish Council 
highlighting their objection to the original application was outlined along with a further 
letter of objection which had been received. The Planning Officer also outlined an 
amendment to paragraph 1.5.1 of the report in the Officer Update Note.  
 
John Duggan, resident, spoke in objection to the application. 
 
RESOLVED: 

To APPROVE the application subject to conditions detailed at 
section 5 of the report. 

 
32.5 
 
 

 
 
 
 
 
The Planning Officer presented an application that had been brought before Planning 
Committee due to the proposals being a departure from the Development Plan and 
that the application was recommended for approval.    
 
The Planning Officer explained that the proposal was for an outline application with all 
matters reserved for the erection of a residential development following the demolition 
of existing buildings and the construction of a new access at the Selby Garden and 
Pet Centre.   
 
It was explained there were no adverse impacts of granting planning permission that 
would significantly and demonstrably outweigh the benefits. The Planning Officer 
explained the proposal was therefore considered acceptable when assessed against 
the policies in the NPPF, in particular Paragraph 14, the Selby District Local Plan and 
the Core Strategy.  It was explained that it was on this basis that permission is 
recommended to be granted subject to the conditions and Section 106 agreement. 
 
Within the Committee Update Note, an email received from Barlby Town Council 
highlighting their objection to the application was outlined along with a further three 
letters of objection which had been received. Also within the Committee Update Note, 

Application:  2014/1136/OUT  
Location:  Selby Garden and Pet Centre, Hull Road, 

Osgodby 
Proposal  Outline application with all matters reserved for 

the erection of residential development following 
demolition of existing buildings and 
construction of a new access 
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the Planning Officer highlighted the response from North Yorkshire County Council 
Highways.   
 
Stephanie Duckett, Parish Councillor spoke in objection to the application. 
 
Steve Jenneson, representative for the agent, spoke in support of the application.  
 
RESOLVED: 

  To APPROVE the application subject to delegation being given to 
Officers to complete the Section 106 agreement to secure 
affordable housing, an education contribution, an off-site open 
space contribution and a waste and recycling contribution and 
subject to the conditions detailed in section 2.22 of the report. 

 
32.6 
 
 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee at the request of a local Councillor for reasons outlined in the 
report.  
 
The Planning Officer explained that the application was previously brought to Planning 
Committee on 10 September 2014 where it was resolved to approve the application 
subject to receipt of a satisfactory Flood Risk Assessment, completion of a section 106 
Agreement to secure a contribution towards the provision of affordable housing and a 
contribution towards the provision of recreation open space and conditions detailed at 
section 2.20 of the report. 
 
The Committee were informed that new guidance which came into effect in November 
2014, and states that, outside of national parks and Areas of Outstanding Natural 
Beauty (AONBs) contributions for affordable housing and tariff-style planning 
obligations should not be sought from developments of 10 units or less, and which had 
a maximum combined gross floor space of no more than 1000sqm. 
 
The Planning Officer explained that the application was considered satisfactory in all 
other respects. It was stated that the proposed development constituted sustainable 
development and that any adverse impacts of granting planning permission would not 
outweigh the benefits of the development.   
 
Andrew Blakey, applicant, spoke in support of the application.  
 
Within the Committee Update Note, an extra email submitted by the applicant was 
outlined.  

 
RESOLVED: 

  To APPROVE the application subject to conditions detailed at 
section 2.20 of the report. 

 

Application:  2014/0218/FUL   
Location:  Top End House, Hull Road, Cliffe. 
Proposal  Proposed conversion of part of existing kennel block 

to 1 dwelling 
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32.7 

The Planning Officer presented an application that had been brought before the 
Planning Committee as officers considered that although the proposal was contrary to 
Policy SP9 of the Core Strategy and criterion 1 of policy H12 of the Local Plan, there 
were material considerations which would justify approving the application.  

 
The Committee were informed that the applicant was seeking the conversion of an 
existing brick built barn into a dwelling. It was explained that having assessed the 
proposals against the relevant policies the proposals were considered to be 
acceptable in respect of their design and effect upon the character of the Green Belt 
and open countryside locality, their impact on residential amenity, openness of the 
Green Belt, and in respect to flood risk, drainage, highway safety, nature conservation, 
contaminated land and the soundness of the building.    
 
Within the Committee Update Note, a response from the Council’s Contaminated Land 
Consultant was outlined along with additional proposed conditions.  

 
RESOLVED: 

  To APPROVE the application subject to conditions detailed at 
section 2.19 of the report. 

 
 

The Chair closed the meeting at 5.33pm. 

Application:  2014/1072/COU   
Location:  South End Farm, South End Lane, Balne 
Proposal  Proposed conversion of redundant barn to form a 

single dwelling 
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Minutes                                   
    

Planning Sub Committee (Small 
Developments) 
 
Venue: Committee Room 
  
Date: 21 January 2015 
 
Present: Councillors J Deans (Chair), I Chilvers (for C 

Pearson) and S Shaw-Wright (for J Crawford).  
 
Apologies for Absence: J Crawford (sub S Shaw-Wright) and C Pearson 

(sub I Chilvers) 
 
Officers Present: Richard Sunter – Lead Officer, Planning, Simon 

Eades – Planning Officer, Calum Rowley – 
Planning Officer, Ruth Hardingham – Planning 
Officer, Kelly Hamblin – Senior Solicitor, Sarah 
Morton – Trainee Solicitor and Palbinder Mann – 
Democratic Service Officer.  

 
Public: 0 
 
Press: 0 
 

1. DISCLOSURES OF INTEREST 
 

There were no declarations of interest.  
 

2. CHAIR’S ADDRESS TO THE PLANNING SUB COMMITTEE (SMALL 
DEVELOPMENTS) 

 
The Chair explained that the new planning guidance concerning developments of 1 to 
10 dwellings was mentioned in all the reports. 

 
3. PLANNING APPLICATIONS RECEIVED 
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3.1 
 
 

 
 

 
The Planning Officer presented an application that had been brought before the 
Planning Sub Committee as officers considered that although the proposal was 
contrary to the provisions of the Development Plan there were material considerations 
which would justify approving the application.  
 
The Planning Officer explained that the applicant was seeking a ground floor retail 
extension with two flats above and a proposed alternative access to flat 2 at 47 
Gowthorpe.  

 
The Planning Officer explained that having assessed the proposals against the 
relevant policies it was considered that they were acceptable in respect of their design 
and effect upon the character of the conservation area and setting of heritage assets, 
flood risk, drainage and climate change, highway safety, residential amenity, shopping 
provision and nature conservation.   
 
RESOLVED: 

To APPROVE subject to the conditions detailed at section 2.17 of 
the report. 

 
3.2 
 
 

The Planning Officer presented an application that had been brought before the 
Planning Sub Committee as officers considered that although the proposal was 
contrary to the provisions of the Development Plan there were material considerations 
which would justify approving the application.  
 
The Planning Officer explained that the applicant was seeking consent for the erection 
of a three bedroom detached dwelling within the defined development limits of 
Hemingbrough.  It was explained that having assessed the proposals against the 
relevant policies, the proposals were considered to be acceptable in respect of their 
design and effect upon the character of the area, flood risk, drainage and climate 
change, highway safety, residential amenity and nature conservation.   
 
RESOLVED: 

To APPROVE subject to the conditions detailed at section 2.16 of 
the report. 
 

Application:  2014/0414/FUL 
Location:  47 Gowthorpe, Selby 
Proposal:  Proposed ground floor retail extension plus 2 No 

first floor flats and proposed alternative access to 
flat 2 

Application:  2014/1087/FUL  
Location:  Hazeldene, Hull Road, Hemingbrough 
Proposal:  Erection of a 3 bed detached dwelling 
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Planning Sub Committee (Small Developments) 
21 January 2015 

3.3 
 
 
 
 
 

The Planning Officer presented an application that had been brought before due to the 
proposal being recommended for approval contrary to the provisions of policy SP9 of 
the Core Strategy Local Plan. 
 
The Planning Officer explained that the proposed scheme was for the conversion of a 
Post Office to a single one bedroom apartment. It was explained that there were no 
adverse impacts of granting planning permission that would significantly and 
demonstrably outweigh the benefits. The Sub Committee were informed that the 
proposal was therefore considered acceptable when assessed against the policies in 
the National Planning Policy Framework (NPPF), Selby District Local Plan and the 
Core Strategy Local Plan.  
 
Within the Committee Update Note, it was explained that an additional application had 
been submitted concerning the site for the change of use to a café. The Sub 
Committee were informed that the application had a different applicant to the proposed 
scheme and was still pending consideration. It was also added that multiple planning 
permissions could be granted for the same application site.  

 
RESOLVED: 

To APPROVE the application subject to the conditions detailed at 
section 2.16 of the report. 

 
The Chair closed the meeting at 10.12am. 

Application: 2014/0736/FUL 
Location:  South Milford Post Officer, 66 High Street, South 

Milford 
Proposal:  Conversion of Post Office to single one bedroom 

apartment 
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Items for Planning Committee  
11 February 2015 

 
Ref Site Address Description Officer Page 

2014/1262/FUL Lynwade, Church Lane,  
Appleton Roebuck            

Erection of new bungalow and garage 
following demolition of existing bungalow 
and garage  
 

YVNA 19 

2014/1150/FUL Redmoor Farm, 
Skipwith Common 
Road, North Duffield, 
Selby 
 
 

Proposed solar farm and associated 
development 

SHRO 36 

2014/1043/COU Three Horseshoes, High 
Street, Brotherton 

Change of use of ground floor from a 
public house (A4 use) to a gym (D2 use) 
at the Three Horseshoes 

SHRO 61 

2014/0353/OUT  The Laurels, Barlby,  
Selby 
 

Outline application with all matters 
reserved for the erection of a residential 
development (illustrative layout shows 37 
dwellings) and laying out of associated 
roads and recreation open space 
 

JOOS 74 

2014/0500/FUL Cherwell Croft,  
Hambleton, Selby 
 

Erection of 22 No. dwellings with 
associated access and landscaping 
 

JOOS 109 

2014/0425/FUL School Farm, York 
Road, Skipwith, Selby 
 

Re-development of farm yard for the 
erection of three dwellings 
 

JOOS 140 

2014/1235/FUL Land at Former Airfield, 
Lennerton Lane,  
Sherburn in Elmet 

Section 73 application for variation of 
Conditions 6 (Highways), 8 (Access), 11 
(Highway Works), 24 (Archaeological 
Works), 25 (Archaeological Scheme of 
Investigation), 27 (Remediation Scheme), 
32 (Boundary Treatments), 38 (Drawings) 
and removal of Condition 10 
(Groundworks) of approval 
2013/0467/OUT for outline application 
including access for B2/B8 use with 
ancillary offices (1,250,000 sq ft) creation 
of a new bridge access and site 
infrastructure works 
 

LOMI 160 
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Items for Planning Committee  
11 February 2015 

 
Ref Site Address Description Officer Page 

2015/0007/FUL Selby Leisure Centre,  
Scott Road, Selby 
 

Erection of two storey building to 
accommodate new social and leisure 
facilities including ten-pin bowling, 
adventure play, high ropes, recreational 
skiing, skate/BMX park and 
restaurant/café facility complete with 
associated external soft and hard 
landscaping  
 

LOMI 187 

2014/0782/FUL Low Street, South 
Milford, Leeds, West 
Yorkshire 
 

Resubmission for the proposed erection 
of 8 No. two storey 3 and 4 bed dwellings 
and ancillary works 

SIEA 207 

2014/0058/FUL Geth I Nor, High Street, 
Carlton 
 

Proposed three bedroom detached 
dormer bungalow with attached garage in 
the rear garden of 

RUHA 230 

2014/0430/FUL Turnham Hall, Turnham 
Lane, Cliffe 

Proposed conversion of derelict building 
to dwelling on land adjacent The Old 
Granary 

RUHA 249 

2014/1107/FUL Papyrus Villas ,Newton 
Kyme 

Proposed demolition of existing bungalow 
and erection of single dwelling 

RUHA 267 
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Report Reference Number: 2014/1262/FUL    Agenda Item No: 5.1   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11th February 2015  
Author:          Yvonne Naylor (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   ________ 
 
 
APPLICATION 
NUMBER: 
 

2014/1262/FUL PARISH: Appleton Roebuck Parish 
Council  

APPLICANT: 
 

Ms Anne 
Partington  

VALID 
DATE: 
 
EXPIRY 
DATE: 

4 December 2014  
 
29 January 2015 
 

PROPOSAL: 
 

Erection of new bungalow and garage following demolition of 
existing bungalow and garage  
 

LOCATION: Lynwade, Church Lane,  Appleton Roebuck 

 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to the provisions of the Development Plan there are 
material considerations which would justify approving the application. In addition 
objections have been received in respect of the application. 
 
Summary:  
 
The applicant is seeking the erection of a four bedroom detached bungalow within the 
defined development limits of Appleton Roebuck. Having assessed the proposals against 
the relevant policies the proposals are considered to be acceptable in respect of their 
design and effect upon the character of the area, flood risk, drainage and climate change, 
highway safety, residential amenity and nature conservation.   
 
The applicant has confirmed that, following updated guidance within the PPG, they do not 
wish to pay an affordable housing contribution and therefore, the proposal would be 
contrary to Policy SP9 of the Selby District Core Strategy Local Plan. It is considered that 
the updated guidance from the Government in respect of affordable housing contributions 
is a material consideration of substantial weight which officers consider would outweigh 
the requirements of Policy SP9 of the Selby District Core Strategy Local Plan.   
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Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.17 of the Report.  
 
1.  Introduction and background 
 
1.1.1 The Site 
 
1.1.2 The application site is located within the defined development limits of Appleton 

Roebuck and to the south of Church Lane.   
 

1.1.3 The application site is currently occupied by a three bedroom bungalow with 
associated outbuildings.  There is garage on the frontage area.  
 

1.1.4 The site will be accessed from Church Lane via an existing access.  
 

1.1.5 The site lies in Flood Zone 2.  
 

1.1.6 To the east and west of the application site are other existing dwellings with open 
countryside to the rear and front, on the opposite side of Church Lane.  
 

1.1.7 The surrounding residential development is of mixed age and design.  
 
1.2. The Proposal 
 
1.2.1 The application seeks consent to replace the existing single storey bungalow with a 

dormer style bungalow which would provide four bedrooms, two of which would be 
on the first floor within the roof space.    
 

1.2.2 The proposed building would have a height to eaves of 2.2 metres and 6.5 metres 
to ridge.  
 

1.2.3 The design of the proposed dwelling includes provision of a balcony area to the rear 
elevation overlooking the fields, a porch to the front elevation and a chimney. There 
would be two velux windows on the east elevation serving the stairs to the first floor 
and two further velux windows on the west elevation serving the en-suite bathrooms 
on the first floor.  Folding doors would also be used on the rear elevation to serve 
the garden from the dining area and from the living room.  
 

1.2.4 There is a detached garage proposed to the rear of the dwelling accessed via a 
gravel driveway which runs alongside the house.  
 

1.2.5 As part of the scheme a series of outbuildings within the garden area are to be 
removed.  

 
1.3 Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application. 
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1.3.2 Application 2012/0833/FUL for the demolition of the existing timber framed 
bungalow and erection of a new 3 bed bungalow, brick and blockwork construction 
with a tiled roof was granted subject to conditions on the 27th November 2012.   
This unit was on a marginally larger footprint than the current dwelling and provided 
accommodation on one level only.  

 
1.3.3 Previous consents have been issued for conservatory extensions to the existing 

dwelling in 1977 and 1999. 
 
1.4 Consultations 
 
1.4.1 Parish Council  

No comments.  
 
1.4.2. NYCC Highways 

No objections and note Public Rights of Way (PROW) informative.  
 

1.4.3 Yorkshire Water  
No comments. 

 
1.4.4 Ainsty Internal Drainage Board  

Comments made and note relationship to watercourse 
 
1.5  Publicity 

 
1.5.1 The application has been advertised by site notice and neighbour notification letter.  

One objection has been received to the application which makes the following 
points:  

• As with the previous application our concerns are the significantly increased 
height and extent of the roofscape, which has now increased further to 
provide a second storey with two bedrooms.  

• Due to the proximity of the proposed building and our habitable room 
windows we believe the current proposals are detrimental to the visual 
amenity we have enjoyed for the last 40 years.  

• The daylight report suggests that the proposed 8 metres has apparently been 
agreed with yourselves, although we are uncertain whether the applicant has 
interpreted this correctly. 

• The site currently has no on-site parking and this new application proposes 
to create a new vehicular access the full length of the plot to a new garage at 
the bottom of the garden. This driveway is immediately adjacent our 
boundary. Due to the proximity of the driveway and our habitable room 
windows and other windows we are concerned that air quality, noise and light 
pollution will be detrimental to residential amenity. 

• The current treatment to this boundary is a low level privet hedge and we 
believe this proposal would also impact on our privacy. 

• Also note that the location and height of the garage will cause 
overshadowing. This will impact upon the winter passive solar gain our south 
facing property currently enjoys and helps to reduce our overall energy 
consumption. 
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2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy    
SP4:  Management of Residential Development in Settlements 
SP9:   Affordable Housing 
SP15:  Sustainable Development and Climate Change    
SP16:  Improving Resource Efficiency    
SP18:  Protecting and Enhancing the Environment    
SP19:  Design Quality   
   

2.3 Selby District Local Plan 
 
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
ENV1:  Control of Development  
T1:   Development in Relation to Highway  
T2:   Access to Roads 
 

2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 
and Planning Practice Guidance (PPG) 

 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 
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The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
Other Policies/Guidance 

 
 Appleton Roebuck Village Design Statement 
 
2.5 Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1) The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF.  

 
2) The impacts of the proposal: 

       a)  Impact on the character and form of the locality 
b) Impact on residential amenity 
c) Impact on the highway network 
d)  Flood risk, drainage and climate change 
e) Affordable housing assessment 
f) Impact on nature conservation and protected species 

 
3) Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.6 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework" and sets out how this will be undertaken. 

 
2.6.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF 

and should be afforded significant weight. 
 
2.6.3 The application site is situated within the defined development limits of Appleton 

Roebuck which is a Designated Service Village as identified in the Core Strategy 
Local Plan. Policy SP2A(a) states that "Designated Service Villages have some 
scope for additional residential and small-scale employment growth to support rural 
sustainability”.  The proposal is in accordance with SP2A(a) and should therefore 
be approved unless material planning considerations indicate otherwise. 
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2.6.4 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 

required to identify a supply of specific deliverable sites sufficient to provide 5 years' 
worth of housing against its policy requirements with an additional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  The Council accepts that on this basis it does not 
have a 5 year supply of housing land and that policies SP2 and SP4 of the 
Development Plan are out of date in so far as they relate to the supply of housing 
land. 

 
2.6.5 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that "Housing 
applications should be considered in the context of the presumption in favour of 
sustainable development.  Relevant policies for the supply of housing should not be 
considered up-to-date if the local planning authority cannot demonstrate a five-year 
supply of deliverable housing sites." 

 
2.6.6 Paragraph 14 of the NPPF states that "at the heart of the framework is a 

presumption in favour of sustainable development", and for decision taking this 
means, unless material considerations indicate otherwise, approving development 
proposals that accord with the development plan without delay; and where the 
development plan is absent, silent or relevant policies are out-of-date, granting 
permission unless: 

 
Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this framework 
taken as a whole; or 
 
Specific policies in this framework indicate development should be restricted. 

 
2.6.7 The examples given of specific policies in the footnote to paragraph 14 indicate that 

the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. Although sites 
within flood zone 2 the proposal does not engage the Sequential Test and therefore 
there are no policies within the Plan that indicate that development should be 
restricted. 

 
2.6.8 In respect of sustainability, the site lies within the defined Development Limits of the 

village of Appleton Roebuck which has been identified as a Designated Service 
Village in the Core Strategy. The village contains a primary school and public 
houses. There is a public transport commuting service available from the village. 
The above points weigh in favour of a conclusion that in terms of access to local 
facilities, the site can be considered as being a sustainable location. 

 
2.6.9 In addition to the above it is noted that the village of Appleton Roebuck has been 

designated as a village with a defined Development Limit, both within the Selby 
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District Local Plan and within the Core Strategy which demonstrates that the 
Council has considered the village a sustainable location for some quantum of 
development.  The village is also considered to have an overall ranking of 1 “Most 
Sustainable” for sustainability in Background Paper 5 of the Core Strategy 

 
2.6.10 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles which are as follows: - 

 
Economic 
The proposal would provide jobs in the construction of the proposed dwelling. The 
construction workers may also use the local services within the village. It is 
considered that there will be an increased expenditure as a result of the delivery of 
an additional dwelling and therefore additional residents. 

 
Social 
The proposed dwelling would provide a good standard of amenity for occupants and 
contribute to meeting the objectively assessed housing needs of the District. 
 
Environmental  
The proposal would also deliver high quality homes for local people. 
 
The above factors weigh in favour of the development. 
 

2.6.11 On consideration of the above information, it is considered that the proposal is 
acceptable in regards to the appropriateness of the location of the application site 
for residential development in respect of current housing policy and guidance on 
sustainability from both local and national policies. The impacts of the proposal are 
considered in the next section of the report. 

 
2.7 The Impacts of the Proposal 
 
2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the impacts arising from the proposal. 

2.8 Impact on the Character and Form of the Locality 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policies ENV1 (1), (4) and Policy SP19 of the Core Strategy. There is also a 
Village Design Statement for Appleton Roebuck, dated February 2012.  

 
2.8.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. Relevant policies within the NPPF, which 
relate to design include paragraphs 56 to 64 

 
2.8.3 The application seeks consent for the erection a dwelling fronting onto Church 

Lane. The proposed dwelling would take vehicular access from this road. The 
submitted Design and Access Statement confirms that the dwelling would be 
constructed with traditional brick walls with double glazing and that the roof would 
be tiled with a steeper pitch than the current dwelling on the site. The character of 
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the scheme incorporates elevation design features including a porch and a chimney 
which within this mixed character area the applicants consider to be acceptable.  

 
2.8.4 The proposed height of the dwelling is 6.5 metres to ridge. It is considered that the 

overall height and scale of the dwelling is in keeping with the surrounding 
properties.  It is also considered that the general approach to the proposed 
materials as stated on the application form and drawings are in keeping with the 
local area and would enhance the existing character however final materials would 
need to be agreed prior to the commencement of the development. 

 
2.8.5 In terms of landscaping it is noted that the existing hedgerows to the sides and rear 

boundaries would be retained.  The submitted Design & Access Statement confirms 
that the rear garden would be retained in its current layout with the summer house 
would be relocated.  The front garden would be landscaped with low maintenance 
permeable materials and would provide a car parking area.   

 
2.8.7 Given the above it is considered that the proposed layout and design would be 

acceptable in terms of the overall design in relation to the character of the local area 
and the proposals would be acceptable in terms of landscaping, subject to 
conditions attached to any permission in accordance with Policies ENV1(1) of the 
Selby District Local Plan and SP19 of the Selby District Core Strategy Local Plan 
(2013), the Village Design Statement and guidance as set out in the NPPF.  

 
2.9 Impact on Residential Amenity 
 
2.9.1 Relevant policies in respect to impacts on residential amenity include Policy ENV1 

(1) of the Local Plan. This Local Plan policy should be afforded significant weight 
given that it does not conflict with the NPPF.  

 
2.9.2 In respect to the NPPF it is noted that one of the twelve core planning principles of 

the NPPF is to always seek to secure high quality design and a good standard of 
amenity for all existing and future occupants of land and buildings. Paragraph 200 
of the NPPF relates to the removal of national permitted development rights which 
should be limited to situations where this is necessary to protect local amenity.   

 
2.9.3 The key considerations in respects of residential amenity are considered to be the 

potential of the proposal to result in overlooking, overshadowing and overbearing.  
 
2.9.4 The siting of the proposed dwelling would reflect the footprint of the existing 

dwelling on the site but it is larger than that consented under 2012/0833/FUL. The 
design of the unit previously consented was a traditional bungalow with 
accommodation only at ground level.  

 
2.9.6 The dwelling now proposed would be 6.5 metres to ridge and 2.3 metres to eaves. 

There would be two bedroom windows to the front elevation at ground floor level 
and a bedroom window.  To the rear elevation there would be a balcony area 
serving the master bedroom with the balcony set flush to the rear elevation.   There 
would be windows in the side elevation serving the kitchen and living room and four 
velux in the roof serving the stairwell and the two first floor en-suites.  

 
2.9.7 The dwelling would be located 0.3 metres from the boundary with ‘Virginia Cottage’ 

to the east and 4 metres from the boundary with “Faloria” to the west. This is closer 
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than the current property in terms of the relationship to ‘Virginia Cottage’ but 
increases the distance from “Faloria” to facilitate provision of the driveway to the 
new garage to the rear of the proposed dwelling. 

 
2.9.8 In terms of boundary treatments the submitted Application Form and Design & 

Access Statement confirm retention of hedgerows and fencing to the side 
boundaries. No details have been provided for the front boundary. The retained 
boundaries are considered acceptable and a frontage boundary could be provided 
under permitted development rights or via a new application. As such residential 
amenity would be retained.  

 
2.9.7 In commenting on the application neighbours have raised concerns that there would 

be an impact on their residential amenity in terms of visual amenity, introduction of 
the driveway along the side of the site would impact on amenity and overshadowing 
and reduced solar gain would be experienced given the siting of the garage and its 
design.   

 
2.9.8 The ground floor windows to “Faloria” are obscure glazed and there is an existing 

hedgerow boundary.  There is an existing separation distance of 2.5 metres 
between the side elevation of the existing bungalow and the boundary with “Faloria” 
which would increase to 4 metres under the submitted scheme.   

 
2.9.9 Having considered the impact of the proposed dwelling over that currently on site 

and that consented under 2012/0833/FUL it is considered that the scheme is 
acceptable.  The layout of the site, the design of the unit and its siting results in 
separation distances, and orientation that is considered acceptable so as to ensure 
that the proposals would not result in a significant detrimental impact through 
overlooking, overshadowing or the creation of an oppressive outlook for 
neighbouring residential properties or any undue impact on amenity sufficient to 
warrant refusal of the scheme.  

 
2.9.8 In order to ensure that no further windows are added to the property it is 

recommended that permitted development rights be removed for any further 
windows over that proposed on the scheme.    

 
2.9.9 It is therefore considered that the proposed development would not result in a 

significant detrimental impact on the residential amenities of the area and that a 
good standard of residential amenity would be achieved in accordance with Policy 
ENV1(1) of the Local Plan and the NPPF. 

 
2.10 Impact on the Highway Network  
 
2.10.1 Relevant policies in respect to highway safety and capacity include Policies 

ENV1(2), T1 and T2 of the Selby District Local Plan and criteria (c) and (d)Policy 
SP19 “Design Quality” of the Core Strategy.  These Local Plan policies should be 
afforded substantial weight as they are broadly consistent with the aims of the 
NPPF.   

 
2.10.2 Paragraph 39 of the NPPF is relevant to the approach to parking standards. 
 
2.10.3 The proposal which seeks a single dwelling with a freestanding garage to the rear 

of the property accessed via a driveway running alongside the property.  The 
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existing garage would be demolished and through the siting of the unit parking 
would be provided to the frontage.  

 
2.10.4 The Design and Access Statement submitted states that the access would be from 

Church Lane with ramped access up to the finished floor level. The proposal would 
not alter the access and parking arrangements on the site in that currently parking 
is provided to the frontage of the unit, however garaging would be relocated.  

 
2.10.5 North Yorkshire Highway Officers have been consulted on the application and 

raised no objections and have not requested any conditions.  However they have 
requested an informative relating to a public right of way adjoining the site.   

 
2.10.9 As such based on the comments received from NYCC Highways and subject to 

noted informatives it is considered that the proposal is acceptable in highways 
terms and accords with  Policy ENV1 (2), T1 and T2 of the Selby District Local Plan 
and Policy SP18 of the Selby District Core Strategy Local Plan (2013).    

 
2.11 Flood Risk, Drainage and Climate Change  
 
2.11.1 Relevant policies in respect to flood risk, drainage and climate change include 

Policy ENV1 (3) of the Selby District Local Plan, and Policies SP15 “Sustainable 
Development and Climate Change”, SP16 “Improving Resource Efficiency” and 
SP19 “Design Quality” of the Core Strategy. 

  
2.11.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
  
2.11.3 Relevant paragraphs within the NPPF, which relate to flood risk, drainage and 

climate change include 94 and 95.  
 
2.11.4 In terms of drainage the application states that foul sewage would be connected to 

the mains sewer and that surface water would also be directed to the main sewers.  
Yorkshire Water and the Internal Drainage Board have been consulted on the 
proposal. Yorkshire Water has no comments and the Internal Drainage Board has 
raised no objections.   

 
2.11.5 The whole of the application site is located within Flood Zone 2 therefore having, 

between a 1 in 100 1 in 1000 annual probability of river flooding (1% - 0.1%) in 
Table 1 of the Technical Guidance to the NPPF) or 1 in 200 or greater annual 
probability of flooding from the sea (>0.5%) in any year.  

 
2.11.6 Paragraph 101 of the NPPF states “The aim of the Sequential Test is to steer new 

development to areas with the lowest probability of flooding. Development should 
not be allocated or permitted if there are reasonably available sites appropriate for 
the proposed development in areas with a lower probability of flooding”.   Paragraph 
103 of the NPPF states that “within the site, the most vulnerable development is 
located in areas of lowest flood risk unless there are overriding reasons to prefer a 
different location”. 

 
2.11.7 The Applicants have submitted a Flood Risk Assessment as part of the application 

and have confirmed that the replacement dwelling will “seek to minimise the risk of 
flooding by the incorporation of mitigation measures”.  These include raised floor 
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levels, use of masonry construction and electrical installation measures.  In addition 
future mains and surface water connections will be to the main sewers.  

 
2.11.8 The scheme is a replacement dwelling on a one for one basis and therefore there is 

no requirement for the proposal to meet the Sequential Test.   
 
2.11.9 In terms of climate change it is noted that in complying with the 2013 Building 

Regulations standards, the development will achieve compliance with criteria (a) to 
(b) of Policy SP15(B) and criterion (c) of Policy SP16 of the Core Strategy.   

 
2.11.10Therefore the proposal would not have significant impact on drainage and the 

sewerage system.  In addition the scheme is acceptable in terms of Flood Risk.  
Having had regard to the above, the proposed scheme is therefore considered 
acceptable in accordance with Policy ENV1(3),  Policies SP15 and SP16 of the 
Core Strategy and the NPPF with respect to drainage, climate change and flood 
risk, subject to conditions. 

 
2.12 Affordable Housing Assessment 
 
2.12.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 

Core Strategy, The Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.12.2 Core Strategy Local Plan Policy SP9 altered the threshold for a maximum of 40% 

on site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required  

 
2.12.3 However, new guidance which came into effect in November 2014, and states that, 

outside of national parks and AONBs: - 
  

Contributions for affordable housing and tariff-style planning obligations 
should not be sought from developments of 10 units or less, and which have 
a maximum combined gross floor space of no more than 1000sq m. 

 
For sites where the threshold applies, planning obligations should not be 
sought to contribute to pooled funding pots intended to fund provision of 
general infrastructure in the wider area. 

 
The applicant has confirmed that they do not wish to pay this contribution and 
therefore, the proposal would be contrary to Policy SP9 of the Selby District Core 
Strategy Local Plan.  

 
2.12.4 It is considered that the updated guidance is a material consideration of substantial 

weight which outweighs the policy requirement for the commuted sum.  Officers 
therefore recommend that, having had regard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution for affordable housing. 

 
2.13 Impact on Nature Conservation and Protected Species 
 
2.13.1  Protected Species include those protected under the 1981 Wildlife and Countryside 

Act and the Conservation of Habitats and Species Regulations 2010.  The presence 
of a protected species is a material planning consideration. 
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2.13.2 Relevant policies in respect to nature conservation include Policy ENV1 (5) of the 

Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy.  Local Plan Policy ENV1 should be afforded 
substantial weight as it is broadly consistent with the aims of the NPPF.   

 
2.13.3 The site is not a protected site for nature conservation nor is it known to support, or 

be in close proximity to any site supporting protected species or any other species 
of conservation interest.  

 
2.13.4 As such it is considered that the proposed development would not harm any 

acknowledged nature conservation interests and therefore would not be contrary 
Policy ENV1 (5) of the Selby District Local Plan (2005), Policy SP18 of the Selby 
District Core Strategy Local Plan (2013) and the advice contained within the NPPF. 

 
2.14 Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.14.1 In assessing the proposal, the development would bring economic, social and 

environmental benefits to Selby. There would not be any further significant impact 
on the highway from the proposed development and there would not be a significant 
impact on the amenity of neighbouring residential properties or the character of the 
area.  

 
2.14.2 Having assessed the proposal, it is considered that there are no significant harms 

from the development and as such, any adverse impacts of the development do not 
demonstrably outweigh the benefits of the application and therefore the proposal is 
considered acceptable when assessed against the policies in the NPPF, Selby 
District Local Plan and the Core Strategy. 

 
2.15 Conclusion  
 
2.16.1 The proposed scheme is for the erection of a dwelling following demolition of the 

existing building on the site. The Council accepts that it does not have a 5 year 
housing land supply and proposals for housing should be considered in the context 
of the presumption in favour of sustainable development and paragraph 49 of the 
NPPF.  Having had regard to paragraph 49 of the NPPF, it is considered that 
Policies SP2 and SP4 are out of date in so far as they relate to housing supply.  In 
assessing the proposal, the development would bring economic, social and 
environmental benefits to Appleton Roebuck.  

 
2.16.2 The proposal is considered to be acceptable in respect of matters of acknowledged 

importance such as climate change, flood risk, drainage, and its impact on 
residential amenity, highway safety, and protected species. 

 
2.16.3 The applicant has confirmed that following updated guidance within the PPG, they 

do not wish to pay an affordable housing contribution and therefore, the proposal 
would be contrary to Policy SP9 of the Selby District Core Strategy Local Plan. It is 
considered that the updated guidance from the Government in respect of affordable 
housing contributions is a material consideration of substantial weight which 
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Officers consider would outweigh the requirements of Policy SP9 of the Selby 
District Core Strategy Local Plan.    

 
2.17 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
 

01. The development for which permission is hereby granted shall be begun 
within a period of three years from the date of this permission. 
   
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 

02. No development shall commence until details of the materials to be used in 
the construction of the exterior walls and roof(s) of the development hereby 
permitted have been submitted to and approved in writing by the Local 
Planning Authority, and only the approved materials shall be utilised. 
 
 Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan, Policy SP19 of the Selby District Core Strategy 
Local Plan and the National Planning Policy Framework (NPPF). 
 

03. The site shall be developed with separate systems of drainage for foul and 
surface water on and off site. 

 
Reason 
In the interest of satisfactory and sustainable drainage. 
 

04. The proposed development shall incorporate the mitigation measures as 
defined in the Flood Risk Assessment received by Selby District Council on 
4th December 2014.  

 
Reason:  
In the interests of flood risk and flood risk reduction and in order to comply 
with the advice contained within the NPPF and the accompanying National 
Planning Practice Guidance 

 
 05. Notwithstanding the provisions of Class A to Schedule 2, Part 1 of the Town 

and Country Planning (General Permitted Development) Order 1995 (as 
amended) no windows shall be placed in any elevation(s) of the proposed 
dwelling without the prior written consent of the Local Planning Authority. 

 
Reason:                   
In order to safeguard the rights of control of the Local Planning Authority and 
in the interests of the amenity of the adjoining residential property, having 
had regard to Policy ENV1.  
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06. The development hereby permitted shall be carried out in accordance with 
the plans/drawings submitted below:  
  
• Proposed Plans and Elevations  1415-PO1 Rev 0  

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan, Policy SP19 of the Selby District Core Strategy 
Local Plan and the National Planning Policy Framework (NPPF) and 
avoidance of doubt. 

 
Internal Drainage Board Informative  
The applicant should be advised that the Board’s prior consent is required for any 
development including fences or planting within 9.00m of the bank top of any 
watercourse within or forming the boundary of the site. Any proposals to culvert, 
bridge, fill in or make a discharge to the watercourse will also require the Board’s 
prior consent. 

 
 PROW Informative  

No works are to be undertaken which will create an obstruction, either permanent or 
temporary, to the Public Right of Way adjacent to the proposed development. 
Applicants are advised to contact the County Council’s Access and Public Rights of 
team at County Hall, Northallerton via paths@northyorks.gov.uk to obtain up-to-
date information regarding the line of the route of the way. The applicant should 
discuss with the Highway Authority any proposals for altering the route. 
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
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5.1 Planning Application file reference 2014/1262/FUL and associated documents. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number: 2014/1150/FUL    Agenda Item No: 5.2 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   11 February 2015 
Author:  Shaun Robson (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2014/1150/FUL 
8/13/185B/PA 

PARISH: North Duffield Council  

APPLICANT: TGC Renewables Ltd VALID DATE: 18 November 2014 
EXPIRY DATE: 17 February 2015 

PROPOSAL: Proposed solar farm and associated development  
LOCATION: Redmoor Farm 

Skipwith Common Road 
North Duffield 
Selby 
North Yorkshire 
YO8 5DE 

 
This application has been brought before Planning Committee as the application has 
received more than 10 representations. 
 
Summary:  
 
The applicant proposes the development of a 25.52 MW solar farm and associated 
development on land at Redmoor farm, Skipwith Common Road, North Duffield. The site 
area equates to 55.6 hectares of a larger 60.75 hectare holding of agricultural land. The 
proposed solar farm development will occupy approximately 46.4 hectares.  
 
The proposal consists of a number of elements, namely approximately 79,780 photovoltaic 
(PV) panels;  switch room; transformer; substation; communication building; paladin 
perimeter fence and gates; pole mounted CCTV camera; inverter cabin and access roads. 
 
It is considered that there are no adverse impacts of granting planning permission that 
would significantly and demonstrably outweigh the benefits. The proposal is therefore 
considered acceptable when assessed against the policies in the NPPF, Selby District 
Local Plan and the Core Strategy. The proposals therefore accord with the development 
plan.   
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Recommendation 
This planning application is recommended to be APPROVED subject to no 
objections being received from the County Archaeologist and the Public Rights of 
Way Team and the conditions detailed in Paragraph 4.0 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site lies within Redmoor farm holding. The site is located outside of 

any defined development limits, to the north east of the village of Skipwith and 
6.5km north east of Selby. 

 
1.1.2 The site lies in an area primarily under arable management with a small number of 

farmsteads and residential properties scattered throughout. A series of plantation 
blocks are present within the area, including immediately adjacent to the western 
site boundary.  
 

1.1.3 Skipwith Common, which is designated as a Site of Special Scientific Interest 
(SSSI) National Nature Reserve (NNR) and Special Protection Are (SPA) lies to the 
south west which is dominated by lowland heath vegetation, open water, fen and 
woodland habitats. 

 
1.1.4 The River Derwent corridor, which is designated as a National Nature Reserve 

(NNR), Special Area for Conservation (SAC) and Special Protection Area (SPA) 
and a Ramsar site with botanical and ornithological interest, lies approximately 
1.34km to the east. 

 
1.1.5 Adjacent to the western site boundary lies the Crook Moor Site of Importance for 

Nature Conservation (SINC). 
 

1.1.6 The proposed solar PV system will be located on an area to the northeast, south 
and northwest of Redmoor farm. The site has existing mature planting to the 
western boundary with sporadic planting to southern and northern boundary. The 
solar farm would sit in an area of the field that lies within Flood Zone 1.  

 
1.2 The Proposal 

 
1.2.1 The proposal consists of the following: 
 

• Approximately 79,780 photovoltaic (PV) panels; 
• Switch room; 
• Transformer; 
• Substation;  
• Communication building;  
• Paladin perimeter fence and gates;  
• Pole mounted CCTV camera; 
• Inverter cabin; 
• Access roads. 
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1.2.2 Photovoltaic Panels 
 
The photovoltaic panels will be arranged in south-facing rows, and supported on 
metal frames (racks) to incline at 25 degrees. The development will include 79,780 
panels (measuring 1 x 2m each) themselves covering around 46 hectares. The 
panels will be arranged so that they are approximately 0.9m off the ground at the 
lower end and a maximum of 3.0 metres at the raised end.  
 
The individual panels are typically black or dark blue in colour with a light grey metal 
support frame. 

 
The proposed development could capture up to 25MW which is sufficient to supply 
in the region of 6,390 homes. 
 

1.2.3 Switch room 
 
 The switch room building is a single storey flat roof structure comprising of a width 

of 2.58m, length of 4m, a height of 3.1m. The building would have a single double 
door opening to the front facing elevation.   

 
1.2.4 Transformer and Invertor 
 
 The transformer and invertor are housed within a building which would consist of a 

single storey flat roof structure comprising of a width of 3.6m, length of 9.76m, a 
height of 3.2m. The building would have 2 double doors and a single door opening. 

 
1.2.5 Substation 
 
 The substation building would be a mono-pitched roof structure comprising of a 

width of 4.94m, length of 5.5m, a height to the ridge of 4.4m and eaves of 3.53m. 
 
1.2.6 Communication building 
 

The switch room building would be a single storey flat roof structure comprising of a 
width of 3.0m, length of 7.2m, a height of 2.4m. 
 

1.2.7 Paladin perimeter fence and gates 
 
The proposed fence detail equates to an overall height of 2.43m. 

 
1.2.8 Pole mounted CCTV camera 
 
 The CCTV equipment is proposed to be mounted to a 4.0m high pole. 
 
1.3  Planning History 
 
1.3.1 No historical applications exist that are relevant to the determination of this 

application. 
 
1.4 Consultations 
 
1.4.1 NYCC Highways  
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The carriageway on Broad Lane leading to Redmoor Farm would not be able to 
withstand the volume of traffic required to deliver and construct the solar farm. It is 
therefore recommended that a condition survey is carried out prior to any deliveries 
to site. 
 
 
Further to the above response, and request for appropriate conditions, the 
Highway Officer has provided the following revision(s): 

 
Further to my original response which recommended conditions.  It has been 
brought to my attention that the proposed HGV route will pass over a culvert on the 
C304.  There is some concern over whether this culvert can accommodate the 
volume and types of HGV’s delivering the panels to site.  I would therefore 
recommend that a condition survey is carried out before any movements take place 
to ascertain whether this route can accommodate the HGV’s.  The survey would 
need to include a member of staff from NYCC’s Structures team.  There will be a 
cost associated with the structural engineers attendance.  If the survey highlights 
that the culvert could not withstand the HGV movements then an alternative 
delivery route will need to be used e.g. the A163. 

 
1.4.2 Yorkshire Water Services 

Based on the information received, no comments are required from Yorkshire 
Water. 

 
1.4.3 North Yorkshire Bat Group  

So long as the proposal does not impact on any trees or hedgerows at the site we 
have no objection on bat conservation grounds. If impacts on trees or hedges will 
be necessary then we would agree with the statements in the Extended Phase 1 
survey reports that bat activity and emergence surveys will be necessary. 

 
1.4.4 Yorkshire Wildlife Trust  

The Trust has some concerns about the application as it is so close to a number of 
sites of local, national and international importance, and limited mitigation is 
suggested, merely some permanent pasture for golden plover and the provision of 
some nest boxes. Part of the conclusion of the Ornithological Report suggests: 
 
“Due to the negligible to slight adverse impact that the proposed solar farm will have 
on both breeding and wintering local bird populations, habitat creation or 
enhancement works are not considered to be necessary.” 
 
However the report shows that the site is used by a wide range of birds at all times 
of the year, many of which are of conservation concern. The report also 
acknowledges that the site is of district importance for birds. For example the site 
supports a good population of breeding skylarks a BAP species and on the red list 
as a rapidly declining species. Skylarks are ground nesting birds and will not benefit 
from nest boxes. Will there be suitable mitigation for skylark? Will breeding pairs be 
likely to use the spaces between the solar panels or not? There may be similar 
issues for other ground nesting species such as lapwing. The Trust would like to 
see detailed consideration of what mitigation might be appropriate for different 
species so that it can be shown that adequate mitigation has been provided. 
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The panels may also attract rare aquatic invertebrates from Skipwith Common 
which is partly designated for its invertebrate interest. The application does not 
include an invertebrate survey. As a precautionary approach the Trust would 
recommend the use of panels with white borders and white grids or similar as 
recommended by Horvath et al (2010). 
 

 
1.4.5 Natural England 

No objection to the application. In regard to the impact on internationally designated 
sites, the proposal is not necessary for the management of a European site nor is it 
likely to have a significant effect on any European site.  
 
The application is in close proximity to Skipwith Common, Lower Derwent Valley, 
River Derwent and Derwent Ings Sites of Special Scientific Interest (SSSIs). The 
application will not damage or destroy the interest features for which the site has 
been notified. Therefore the SSSI does not represent a constraint in determining 
this application.   

 
1.4.6 Campaign to Protect Rural England 

We formally object to this proposal on the grounds that the area is in the Green Belt 
and outside development limits.  

 
Adjacent to the western site boundary lies the Crook Moor site a Site of Importance 
for Nature Conservation (SINC) and within two miles the Skipwith Common Site of 
Special Scientific Interest (SSSI) National Nature Reserve (NNR) and Special 
Protection Are (SPA). The Lower Derwent Valley has NNR, SAC and Special 
Protection Area and a Ramsar site with botanical and ornithological interest.  

 
Derwent Ings is a SSSI site and the River Derwent is registered SAC and SSSI with 
botanical, fish invertebrate and ornithological interest. Of major concern is for 
migrating birds who either over winter locally or are passing through the real 
possibility that these solar panels may be mistaken for water with consequential 
loss of bird life. 

 
1.4.7 The Ouse & Derwent Internal Drainage Board  

There are a number of minor issues that are causing concern. These issues can be 
addressed through negotiation, however, there are a few fundamental issues that 
will need more consideration. Request that further information is submitted by the 
applicant. 
 

1.4.8 North Duffield Parish Council  
 No objection to the application, subject to clarification of the following:-  
 

• The proposed traffic management is not suitable in that it proposes to route 
all construction traffic from Escrick, via Skipwith Road, Mill Hill, into Skipwith 
before entering York Road to the site. North Duffield Parish Council 
recommends that the route be changed to A19 as far as the A163 to the 
junction at Blackwood Farm and then north along Cornelius Causeway to 
Skipwith and thence to the site. This will reduce the amount of traffic on the 
narrow roads. Also there should be no access through North Duffield village 
itself, which has weight restrictions.  

• Minimal disruption to nearby residents during the construction period. 
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1.4.9 Skipwirth Parish Council 

Skipwith Parish Council is lodging an objection to the planning application for the 
Solar Panel on the following grounds: 

 
• The scale of the proposal;  
• The impact on the immediate environment: in particular Skipwith Common,  

considered by the Parish Council to be significant and adverse;  
• The application overstates the benefits of the development.  

 
The scale of the proposal, an area of 90 acres is substantial and exceeds the area 
of both local villages (North Duffield and Skipwith) combined. As a rural area of 
small villages this development is out of place. We believe the development will be 
the largest of its kind in the north of England. It is an ‘industrial scale’ development 
and inappropriate. 

 
The proposed development is adjacent to Skipwith Common, a Site of Special 
Scientific Interest (SSSI). The Common deserves a degree of protection through the 
Selby District planning process. Described as a ‘jewel in the crown’ by Rural 
England the area is frequented by walkers and enjoyed by the local population.  
 
As the proposal will require high fencing this will impact on the visual amenity of the 
local area. There is likely to be an impact on the wildlife and we urge SDC to 
request a full ornithological survey.  
 
A solar panel farm can only operate during the daytime and only when there is 
sufficient sunlight. We are aware that the data submitted on the application 
suggests that the installed capacity will be, on average, only 9% effective.  

 
There will be financial benefits to the developer from government subsidies and to 
North Duffield Council.  However land that has in the past been used for growing 
crops will be lost. 

 
There will be little or no benefit to Skipwith or its residents from a large scale 
development that sits on its boundary. 

 
1.4.10 Environment Agency 

No objection or comments to make on this proposal. The details received in the 
Flood Risk Assessment J-4697-CFM by H2OK comply with National Planning 
Policy Framework (NPPF), and are appropriate for the scale and nature of the 
development. 

 
1.4.11 Environmental Health 

I have no objections to the proposals so far as this department’s interests are 
concerned. 

 
1.4.12 Ramblers’ Association 
 No response received. 
 
1.4.13 East Riding of Yorkshire Council 
 No response received. 
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1.4.14 Carstairs Countryside Trust 
 No response received. 
 
1.4.15 NYCC – Archaeologist 

The proposed development lies within an area of high archaeological potential as 
demonstrated by the On-Site Archaeology Ltd Desk Based Assessment and 
geophysical survey report.  There is clear evidence that an extensive Iron Age or 
Romano‐British settlement exists to the north of the farm.  
 
The underground cables largely follow the lines of existing field boundaries or 
drainage ditches, this is the preferred option from our point of view as it avoids 
cutting new services across open areas of ground containing archaeological 
features.  
 
From the information submitted the main impact on the heritage assets will be the 
cutting of service trenches and positioning of associated infrastructure e.g. 
substations, switch rooms and cabins and the access road. These impacts can be 
mitigated by archaeological recording during the development. The physical impact 
of the frames can be mitigated by using the ‘concrete shoe’ method, I would 
recommend that this is carried out for all frames within the areas of known crop 
marks. 
 
I request that the developer submits a plan identifying those frames that will be 
subject to the 'concrete shoe' mitigation for agreement prior to determination. I 
further suggest that a Written Scheme of Investigation is submitted detailing the 
method of archaeological recording. 

 
14.16 NYCC – Public Rights of Way Officer 
 No response received. 
 
1.4.17 CAA 

No response received. 
 

1.4.18 NATS 
No response received. 
 

1.5 Publicity 
 
1.5.1 The application was advertised by site notice and neighbour notification letter 

resulting in 29 letters of objection being received. The issues raised can be 
summarised as follows: 

 
• The proposal represents an industrial form of development, with the 

characteristics of a factory rather than a “Solar Farm”. 
• The impact of additional HGV journeys (approximately 2000) along “B” roads 

creates a highway endangerment. 
• Enclosing the site with a 2.5m fence creates an unacceptable form of 

development in an open countryside location. 
• Loss of “Grade 3d” agricultural land. 
• The development will have an inappropriate impact on the Skipwith Common 

SSSI wetland area, contrary to the requirements of the NPPF.  
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• The Selby District Planning Committee should visit the site to assess the 
proposal. 

• This natural habitat will be greatly disturbed by the proposed work - not 
simply by the preparation and during construction but also afterwards as the 
coverage of 'green' land occupied by the proposed PV farm is massive. 

• The development will have a detrimental impact on the surrounding 
countryside. 

• Walkers and cyclists will be discouraged from visiting the area. 
• Local wildlife habitats will be destroyed by the proposal. 
• The proposed fencing down the public footpath to Bonby Lane resembles 

prison fencing.  
• The development will materially impact existing businesses and the tourism 

in the area. 
• Planting of a native hedge on the outside of the fence around the whole 

perimeter, the character of the area would therefore not be compromised. 
• The planning proposal talks about financial recompense for the North 

Duffield Parish Council (irrespective of whether they agree or not to the 
proposal) during the life term of the solar farm – 25 years. The Parish 
Council of North Duffield (NDPC) and the village itself, will not require any 
financial recompense from this solar farm.  

• Does the applicant have sufficient financial resources to see the project 
through. 

• The development phase will restrict the use of a bridal way. 
• The application does not fully consider the impact on archaeological 

deposits. 
• The development impact on a PROW the runs through the site. 
• The development will not produce sufficient energy to supply the specified 

6,390 as specified. 
• The development will have a significant impact on a local airstrip. 

 
1.5.2 The application was advertised by site notice and neighbour notification letter 

resulting in 4 positive representations being received. The issues raised can be 
summarised as follows: 

 
• The development will result in the existing farm becoming economically 

viable. 
• The renewable energy produced will add to the Government’s 2020 targets. 
• The development will enhance the wildlife in the area. 
• The current use of the land for growing turf already sees many, many 

vehicles using the local roads, lots of which are HGVs, making collections 
and deliveries 7days a week and from the early hours to late.  

• The solar panels and fencing will be screened with hedging and plants and 
by existing woodland and trees so visually the perimeter will be very similar 
to the common that is located nearby.  

• The local community and villages will benefit greatly from the significant 
community fund that the solar farm will provide. 

 
2 Report 
 
2.1.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
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made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.   

 
 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

Policy SP1:    Presumption in Favour of Sustainable Development    
Policy SP2:   Spatial Development Strategy    
Policy SP13:   Scale and Distribution of Economic Growth    
Policy SP17:  Low-Carbon and Renewable Energy    
Policy SP18:   Protecting and Enhancing the Environment    
Policy SP19:   Design Quality    

      
2.3  Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
Policy ENV1:  Control of Development    
Policy T1:   Development in Relation to Highway    
Policy T2:   Access to Roads                   

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF), 

Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
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which should be seen as a golden thread running through both plan-making and 
decision-taking". 
 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.6 Other Relevant Planning Documents 
 

Department of Energy and Climate Change: UK Solar PV Strategy Part 1: 
Roadmap to a Brighter Future and UK Solar PV Strategy Part 2 (updated April 
2014) 
 
Speech by the Minister for Energy and Climate Change, the Rt Hon Gregory Barker 
MP, to the solar photovoltaic (PV) industry on 5 April 2013 

 
Energy Bill (2012) 
 
The Renewable Energy Strategy (2009) 
 
The Climate Change Act (2008) 
 
The Energy White Paper (2007) 

 
Building Research Establishment (BRE) National Solar Centre: Planning Guidance 
for the development of large scale ground mounted solar PV systems (undated) 
 
BRE National Solar Centre: Biodiversity Guidance for Solar Developments 
(undated) 
 
National Policy Statement for Energy (EN-1) 
 
National Policy Statement for Renewable Energy Infrastructure (EN-3) 

 
2.7 Key Issues 
 
2.7.1 The main issues to be taken into account when assessing the application are: 
 

1. The principle of renewable development 
2. Impact on landscape and character of the area 
3. Impact of on National and European designations (SSSI, SCA, SPA) 
4. Impact on protected species 
5. Impact of the highway 
6. Impact on archaeology 
7. Loss of agricultural land 
8. Impact on Public Rights of Way (PROW) and Bridle paths 
9. Other issues 

 
2.8 The Principle of Renewable Development 
 
2.8.1 The proposal is located within the countryside and therefore subject to Policy SP2 

“Spatial Development Strategy” which provides the “long term spatial direction for 
the District” and which sets out “guidance on the proposed general distribution of 
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future development across the District”.  Criteria A(c) of Policy SP2 states that 
development in the countryside (outside Development Limits” will be limited to the 
replacement or extension of existing buildings, the reuse of buildings, preferably for 
employment purposes and well-designed new buildings” to meet stated criteria.  
This proposal, for a solar farm does not fall into any of the categories of 
development permitted under SP2A(c) and therefore the proposal is contrary to 
Policy SP2. 

 
2.8.2  However notwithstanding the content of Policy SP2A(c) Policy SP17 specifically 

relates to proposal for renewable energy generation and therefore there is an 
acceptance within the plan that some renewable energy proposals will need to be 
located within the countryside. 

2.8.3 The Selby District Core Strategy Local Plan (2013) sets a current local target of 32 
megawatts by 2021 for renewable energy schemes. Policy SP17 of the Selby 
District Core Strategy Local Plan (2013) sets the local criteria for development 
proposals for new sources of renewable energy and low-carbon energy generation 
and supporting infrastructure. The criteria of Policy SP17 (C) are that proposals:  

 
i. are designed and located to protect the environment and local 

amenity;                                                                                                                                                                                                                                                                                                                                                                 
ii. can demonstrate that the wider environmental, economic and social 

benefits outweigh any harm caused to the environment and local 
amenity; and  

iii. show how impacts on local communities are minimised. 
 
2.8.4 The supporting text of Policy SP17 (paragraph 7.55) makes clear that each 

application in relation to a renewable energy project will be considered on its 
individual merits subject to national and local policies with careful consideration 
given to cumulative impacts where a number of proposals come forward. 

 
2.8.5 Paragraph 6.28 of the Selby District Core Strategy Local Plan (2013) states that 

while it is important the economic growth is concentrated on Selby and the Local 
Service Centres, it is also important that sustainable opportunities are provided in 
rural locations to maintain the viability of rural communities and to reduce the need 
to travel. Paragraph 6.32 goes on to emphasise that the energy sector will continue 
to be important to the economy of the District and states that supporting the energy 
sector will assist in the reinvigorating, expanding, and modernising of the District's 
economy.   

 
2.8.6 Policy SP13 of the Selby District Core Strategy Local Plan (2013) states that in rural 

areas, sustainable development (on both Greenfield and Previously Developed 
Sites) which brings sustainable economic growth through local employment 
opportunities or expansion of businesses and enterprise will be supported including 
the diversification of agriculture and other land based rural businesses. Policy SP13 
also seeks to ensure that in all cases, development should be sustainable and be 
appropriate in scale and type to its location, not harm the character of the area, and 
seek a good standard of amenity.  

 
2.8.7  This proposal will support the diversification of an existing agricultural business as 

the application site is part of a larger farm unit. Therefore the proposal is in 
accordance with Policy SP13 of the Selby District Core Strategy Local Plan (2013). 
The Planning Practice Guidance for Renewable and Low Carbon Energy (2013) 
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states that if a proposal for solar photovoltaics involves Greenfield land then it 
should allow for the continued agricultural use.   

 
2.8.8 In line with the Renewable Energy Guidance and Policy SP13 of the Core Strategy 

the proposal involves Greenfield land and would allow the continued agricultural 
use of the areas of land around the PV cells and equipment. 

 
2.8.9  In addition to local planning policy there is a substantial amount of support at 

national level for renewable energy schemes.  The Climate Change Act (2008) sets 
a legally binding target for reducing carbon dioxide emissions by at least 34% by 
2020 and at least 80% by 2050, compared to 1990 levels. To drive progress and set 
the UK on a pathway towards this target, the Act introduced a system of carbon 
budgets including a target that the annual equivalent of the carbon budget for the 
period including 2020 is at least 26% lower than 1990. 

 
2.8.10 The Energy White Paper: Meeting the Energy Challenge (2007) and the Energy Act 

(2008) supports these binding reduction targets and will move the UK towards a low 
carbon economy by placing renewables and energy efficiency at the heart of the 
UK's future energy system. Under the EU Renewable Energy Directive, the UK has 
signed up to a legally binding EU target of producing 15 per cent of its energy from 
renewable sources by 2020. The 2009 UK Renewable Energy Strategy sets out the 
Government's plans for ensuring the UK meets its EU target. By sector, the 
Government aims to generate 30 per cent of electricity, 12 per cent of heat and 10 
per cent of transport energy from renewable sources by 2020. 

 
2.8.11 The planning system has an important environmental role in helping to mitigate and 

adapt to climate change including moving to a low carbon economy. Addressing 
climate change is one of the core land use planning principles which the National 
Planning Policy Framework (NPPF) expects to underpin both plan-making and 
decision-taking through supporting the transition to a low carbon future in a 
changing climate and encourages the use of renewable resources such as 
renewable energy development. 

 
2.8.12 The NPPF stresses that planning plays a key role in helping to shape places to 

secure radical reductions in greenhouse gas emissions, minimising vulnerability and 
providing resilience to the impacts of climate change, and supporting the delivery of 
renewable and low carbon energy and associated infrastructure. This is central to 
the economic, social and environmental dimensions of sustainable development. 
The NPPF highlights that in order to increase the use and supply of renewable and 
low carbon energy, local planning authorities should recognise the responsibility on 
all communities to contribute towards energy generation from renewable and low 
carbon sources.  It is the role of local planning authorities to have a positive strategy 
to promote energy from renewable and low carbon sources; design their policies to 
maximise renewable and low carbon energy development; and consider identifying 
suitable areas for renewable and low carbon energy and supporting infrastructure.  

 
2.8.13 The NPPF states that it is not the role of local planning authorities to require 

applicants for energy development to demonstrate the overall need for renewable or 
low carbon energy but they should recognise that even small-scale projects provide 
a valuable contribution to cutting greenhouse gas emissions; and applications 
should be approved if their impacts are, or can be made, acceptable. 
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2.8.14 The Government has provided more detailed guidance for renewable energy 
proposals in the PPG ‘Developing a Strategy for Renewable and Low Carbon 
Energy’. Paragraph 001 states that increasing the amount of energy from 
renewable and low carbon technologies will help make sure the UK has a secure 
energy supply, reduce greenhouse gas emissions and stimulate investment in new 
jobs and businesses. It recognises that planning has an important role to play in the 
delivery of such development in locations where the local environmental impact is 
acceptable. 

 
2.8.15 Paragraph 007 of the PPG advises that LPAs should be clear that: 
 

The need for renewable or low carbon energy does not automatically override 
environmental protections. 

 
- Cumulative effects must be taken into consideration. 
- Local topography is an important factor in assessing whether large scale  

solar farms could have a damaging effect on landscape. 
- Great care should be taken to ensure heritage assets are conserved in a  

manner appropriate to their significance, including the impact of proposals on 
views important to their setting. 

-  Proposals in areas close to AONBs [Areas of Outstanding Natural Beauty] 
where there could be an adverse impact  
on the protected area, will need careful consideration. 

- Protecting local amenity is an important consideration which should be given  
proper weight in planning decisions. 

 
2.8.16 Paragraph 013 recognises that large scale ground mounted solar farms can have a 

negative impact on the rural environment, particularly in undulating landscapes. 
However, the visual impact of a well screened and well planned solar farm can be 
properly addressed within the landscape if planned sensitively. It sets out the key 
factors as follows: 

 
-   Proposals should be focused on PDL [previously developed land] and non-

agricultural land, provided that it is not of high environmental value. 
- Where it is on greenfield land, whether the proposed use of agricultural land 

has been shown to be necessary and whether poorer quality land has been 
used in preference to higher quality land; and the proposal allows for 
continued agricultural use and/or encourages biodiversity improvements 
around arrays. 

- Solar farms are normally temporary structures and planning conditions can  
be used to ensure that the installations are removed and the land restored to 
its previous use. 

- The need for and impact of security measures. 
-   Ensure heritage assets are conserved in a manner appropriate to their 

significance, including the impact of proposals on views important to their 
setting. 

- Potential to mitigate landscape and visual impacts through, for example,  
screening with native hedges. 

- The energy generating potential. 
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2.8.17 In summary therefore, Government guidance indicates that large scale ground 
mounted solar farms can be acceptable in principle, where they are appropriately 
located and designed, in the light of the considerations set out in the PPG. 

 
2.8.18 Having considered all relevant local and national policy it is therefore concluded, on 

balance, that the proposal is acceptable in principle at this location. 
 
2.9 Impact on Landscape and Character of the Area 
 
2.9.1 Relevant policies in respect to the impacts on the landscape and character of the 

area include Policy ENV1(1) and (4) of the Selby District Local Plan and Policies 
SP17 “Low Carbon and Renewable Energy” and SP19 “Design Quality” of the Core 
Strategy. 

 
2.9.2 Relevant policies within the NPPF, which relate to design include paragraphs 56, 

60, 61 and 65.  
 
2.9.3 It is considered there will be a minimal impact on the visual amenity of the local 

area as the location is screened from the majority of the surrounding area by 
existing mature trees and hedgerows. 

 
 2.9.4 There are no other commercial or residential properties in close proximity to the 

application site, other than those within the applicant’s ownership.  
 
2.9.5 The proposed development will result in the loss of 46.4 hectares of arable land, 

however, given the separation distance of 5.0m between each array this will allow 
for the opportunity to graze livestock. It is considered that no other land uses would 
be affected by the proposal. In addition no landscape features of importance would 
be lost and the overall grain of additional planting would enhance the character of 
the area.  On the basis of the above it is considered that the proposal is acceptable 
in respect to its impacts on the landscape and character of the area in accordance 
with advice contained with Policies ENV1 of the Selby District Local Plan (2005) 
and Policy SP17 and SP19 of the Selby District Core Strategy Local Plan (2013) 
and guidance in the NPPF. 

 
2.10 Impact of on National and European Designations (SSSI, SCA, SPA) 
 
2.10.1 The application site is in close proximity to the Skipwith Common, River Derwent 

and Lower Derwent Valley Special Areas of Conservation (SACs) and the Lower 
Derwent Valley Special Protection Area (SPA) which are all European sites that are 
afforded protection under the Conservation of Habitats and Species Regulations 
2010, as amended (Habitat Regulations). The sites are also notified at a national 
level as Skipwith Common, Lower Derwent Valley, River Derwent and Derwent Ings 
Site of Special Scientific Interest (SSSIs).  

 
2.10.2 A number of concerns have been received in relation to the unacceptable impact on 

the SSSI, SPA and SAC through the development of the proposal.  
 
2.10.3 The application site is not designated for any nature conservation purposes and is 

not known to support any habitat that is protected or considered to have special 
nature conservation value. Natural England have not raised any objection to the 
development neither have the Yorkshire Wildlife Trust, subject to minor revisions.  
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2.10.4 In accordance with Regulation 61 of the Conservation of Habitats and Species 
Regulations 2010 (as amended) (the “Habitats Regulations”) (SI 2010 No 490) a 
competent authority (in this instance the Council), must make an appropriate 
assessment of the implications on a European site. The assessment must assess, 
before deciding to give any consent, any significant effect of the development on 
the site(s) conservation objectives.  This assessment has been carried out and 
concludes “the proposal either alone or in-combination with other plans or projects, 
would not be likely to have a significant effect on the interest features for which the 
Skipwith Common (SAC, SSSI), River Derwent (SAC, SSSI) and Lower Derwent 
Valley (SAC, SSSI) Sand the Lower Derwent Valley Special Protection Area (SPA, 
SSSI) which are European sites.” 

 
2.10.5 Therefore on the basis that the development will not create any direct or indirect 

significant impacts on any National or European designations the proposal is 
considered to be in compliance with Policy ENV1 of the Selby District Local Plan 
and the NPPF. 

 
 
2.11 Impact on Protected Species 
 
2.11.1 A number of concerns have been received in relation to the potential impact of the 

development on a number of species, specifically those protected species present 
on the site.  

 
2.11.2 The applicant has supplied a number of reports in support of the proposal that 

specifically identify and detail, where required, the form of mitigation.   
 
2.11.3 The ornithological report was based on a study area that comprised the “indicative 

site boundary plus a 200m buffer around the site) during 2014”.  The reports states 
“48 species …..were considered to be breeding within the survey area” of which 
“includes 19 species of national conservation concern”.  Furthermore the report 
states that “70 species were recorded on or over the survey area during the 
wintering bird surveys” of which 35 species [were] of national conservation concern. 

 
2.11.4  The report looks at the potential effect on bird populations during the construction,  

operational and decommissioning stages and concludes that the “proposed 
development will only have a slight adverse impact on the breeding bird population 
within the site/survey area, and a negligible effect on the local breeding bird 
community”.   The report also states that the operational stage of the solar farm “will 
not have any additional impacts on the breeding bird community of the site, and 
local area, above and beyond the impacts already detailed in the ‘Potential 
Construction Effects’”. 

 
2.11.5 In respect to mitigation the report concludes that  
 

1.  Due to the negligible to slight adverse impact that the proposed solar 
farm will have on both breeding and wintering local bird populations, 
habitat creation or enhancement works are not considered to be 
necessary.  

 
2. To minimise the risk of harming or disturbing breeding birds, 

vegetation clearance works will not be undertaken during the breeding 
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season (March – August inclusive) unless a checking survey by an 
appropriately qualified ornithologist has shown active nests to be 
absent immediately prior to the start of works. 

 
3. Following construction of the solar farm, TGC will maintain one field 

as permanent pasture which is considered better habitat for 
overwintering Golden Plover than the current turf field. 

 
2.11.6 The applicant has commissioned a survey for amphibians.  The subsequent report 

concludes that “No great crested newts, smooth newts or palmate newts were 
recorded during the surveys. The waterbodies were found to support a low 
population of common toad (a BAP priority species) and common frog and as such, 
are considered to be of no more than local importance for breeding amphibians.”   
Similarly a report in respect of Otters found that there would be no significant 
impacts on this species. 

 
2.11.7 Natural England have been consulted and have not objected to the proposal on the 

basis of the supporting information provided.    
 
2.11.8 Despite concerns received from objectors, the CPRE and Yorkshire Wildlife Trust it 

is considered that these concerns are not sufficient to warrant the refusal of the 
application when weighed against the advice provided by Natural England. 

 
2.119 It is therefore considered that the proposals, where practicable, are designed and 

located to protect the environment and therefore the proposal meets the 
requirements of Policy SP17 (C) of the Core Strategy, Policy ENV1(5) of the Local 
Plan and the NPPF. 

 
2.12 Impact on the Highway 
 
2.12.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
Paragraphs 34, 35 and 39 of the NPPF.  

 
2.12.2 The proposal would not have any implications on the existing vehicle access as 

there is no new or altered pedestrian and vehicle access proposed. The application 
site would be accessed via a private entrance with the construction and work 
vehicles accommodated within a temporary construction compound.   

 
2.12.3 Once completed there would not be any significant increase in parking provision 

within the site as a result of the development.  The only increase in traffic will occur 
during the construction of the proposal which will be temporary and whilst the 
resultant movements would have an impact on the highway network the Highway 
Officer has not objected to the proposal on the basis of a number of appropriate 
conditions.  

 
2.12.4 Therefore whilst the proposal would result in an impact on the existing highway 

network, it is considered that subject to a number of conditions and a survey to 
assess the impact of HGVs over a culvert on the C304 the development is 
acceptable. The application therefore accords with Policy ENV1(2), T1 and T2 of 
the Selby District Local Plan and Policy SP19 of the Selby District Core Strategy 
Local Plan. 
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2.13 Impact on Archaeology 
 
2.13.1 Policy in respect to archaeology is provided by Policy ENV28 of the Local Plan. This 

should be afforded significant weight as it is broadly compliant with the NPPF.  
Section 12 of the NPPF requires Local Planning Authorities to identify and assess 
the particular significance of any heritage asset that may be affected by a proposal 
taking account of available evidence and any necessary expertise. 

 
2.13.2 The applicant has submitted an archaeology assessment which concludes 
  
 

“The site clearly has the potential to contain archaeological remains of 
importance. Crop marks of prehistoric and/or Romano-British date are known 
to be present, representing settlement and field systems. Previous 
investigations on the site, undertaken as part of a drainage scheme, have 
shown that archaeological features are also present in those parts of the site 
that do contain cropmarks. 

 
The development is to comprise the erection of a solar photovoltaic 
installation. Due to the nature of the development below ground impact will 
be limited to small diameter poles for supporting the panels, trenches for 
cabling, construction of access roads, inverter cabins and a substation. 
Following completion of construction the areas beneath the panels will be 
laid to grass and clover to provide grazing for sheep, which will ensure 
preservation of the vast majority of the archaeological remains.” 

 
2.13.3 The County Archaeologist has assessed the submitted archaeological evaluation 

and has concluded that further clarification is required from the applicant. The 
applicant has forwarded additional information and the comments of the County 
Archaeologist are awaited.  It is not anticipated that the County Archaeologist will 
object to the application. 

 
2.13.4 Members will be updated on the outcome of the consultation at the meeting of 

Planning Committee. 
 
2.14 Loss of Agricultural Land 
 
2.14.1 Policy in respect to the loss of agricultural land is provided by paragraph 112 of the 

NPPF. 
 
2.14.2Objectors have raised the issue of the potential loss of agricultural land through the 

proposed development. Members are advised that the land is Grade 3 on the 
Natural England “Agricultural Land Classification”. It is unclear whether the land is 
category 3(a), 3(b) or both. However, it is relevant that the majority of land within 
the district is Grade 3 also. 

 
2.14.3 The perceived loss of agricultural land is not considered to be a sustainable reason 

for refusal in this instance. Whilst the proposal involves the position of a number of 
PV cells, a transformer, a series of invertor cabins, boundary fence, gates, planting 
and access road is semi-permanent it should be noted that the development is 
temporary, albeit for a period of 25 years.  In addition the field could be used for 
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grazing of sheep and therefore would still be able to be used in part for agriculture.  
It is therefore considered that the proposal would not be contrary to the provisions 
of paragraph 112 of the NPPF. 

 
2.15 Impact on Public Rights of Way (PROW) and Bridle paths 
 
2.15.1 The site adjoins or has a shared boundary with two Public Rights of Way to the 

north and south of the site. However, contrary to concerns raised no PROW runs 
through the site. 

 
2.15.2 Representations have been made to the Local Authority with regard to the potential 

adverse visual impact upon users of the public rights of way and bridleway (and 
thereby the enjoyment of the public rights of way). 
 

2.15.2 The PROW team have been consulted, and their comments are awaited.  It is 
considered that it is highly likely that any impact on users could be mitigated 
through condition.  Members will be updated on this issue at the meeting of 
Planning Committee. 

 
.  2.16 Other Issues  
 
2.16.1 Concerns have been received in relation to the distribution and amount offered as 

part of a community fund. 
 

2.16.2 The applicant has stated that they will set up a community fund to the local 
community, with payments amounting between £127,500 - £255,000. 

 
2.16.3 The commitment to provide the funding is a voluntary offer on the behalf of the 

applicant and does not form a material planning consideration in terms of the 
assessment of the scheme. Therefore the issue of the funds distribution/awarding is 
not a material planning consideration.  
 

2.16.4 A number of objections have been received stating that the solar farm has the 
potential to have a detrimental impact on tourism and existing businesses in the 
area.  

 
2.16.5 However, whilst concerns have been raised in relation to this issue no evidence has 

been submitted to prove the perceived impact of solar farms on tourism or 
businesses. It is considered unlikely that any cause and effect could be readily 
established as the solar/renewable industry is vast and subject to a multiple of 
influences. A number of studies have concluded that there is no overall detrimental 
impact, although it is noted that the studies have been commissioned by the 
renewable energy sector. 
 

2.16.6 In the absence of any conclusive evidence that the proposed development would  
harm tourism and local businesses significantly, it is concluded that the 
development would be acceptable, in terms of its impact on the tourism and existing 
businesses in the surrounding area. 

 
2.16.7 A number of objections have been received in regard to the impact of the 

development on the “Green Belt.” 
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2.16.8 The site, whilst located in the open countryside, is not located within or adjacent to 
the Green Belt. Therefore these concerns are not material to the determination of 
the application.  

 
2.16.9 It is considered that the proposal would not affect the setting of any listed building. 
 
2.16.10The site would remain relatively open and therefore the proposal is considered not 

to substantially affect drainage. Nevertheless some impact would occur and the IDB 
have indicated that they have no objections to the proposal subject to a condition to 
ensure that drainage of the site is maintained at its current greenfield rate. 

 
3.0 Conclusion 
 
3.1 The application seeks planning permission for the erection for the installation of 

ground mounted solar farm, substation; communication building; paladin perimeter 
fence and gates; pole mounted CCTV camera; inverter cabin and access roads at 
Redmoor Farm, Common Road, North Duffield.  

 
3.2 It is considered that there are no adverse impacts of granting planning permission 

that would significantly and demonstrably outweigh the benefits. The proposal is 
therefore considered acceptable when assessed against the policies in the NPPF, 
Selby District Local Plan and the Core Strategy. The proposals accords with the 
development plan.  Furthermore it is therefore considered that, subject to no 
objections being received from the County Archaeologist and PROW, the proposal 
accords with the requirements of paragraph 14 of the NPPF as well as the 
overarching aims and objectives of the NPPF and it is on this basis that permission 
should be granted subject to the attached conditions.  

 
4.0 Recommendation 
 

This application is recommended to be APPROVED subject to no objections 
being received from the County Archaeologist and the Public Rights of Way 
Team and the following conditions: 

 
01. The development for which permission is hereby granted shall be begun  

within a period of three years from the date of this permission. 
 

Reason: In order to comply with the provisions of Section 51 of the Planning 
and Compulsory Purchase Act 2004. 

 
02.  The planning permission, hereby granted, is for a temporary period only, to 

expire 25 years after either the date on which electricity from the 
development is first connected with the electricity grid, or 12 months after the 
commencement of the development, whichever is the earliest. The Local 
Planning Authority shall be advised in writing within one month of the date of 
the grid connection.  

 
Reason:  
To ensure that the photovoltaics are removed from the site at the end of their 
operational life, and to protect the character of the countryside and visual 
amenity of the area and to accord with the objectives of Policy ENV1 of the 
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Selby District Local Plan (2005) and Policies SP17 and SP18 of the Selby 
District Core Strategy Local Plan (2013). 

 
03. Not later than 12 months after the date on which the planning permission 

hereby granted expires, the photovoltaics, ancillary equipment and 
foundation structures shall be dismantled and removed from the site and the 
land reinstated to its former condition and quality in accordance with a 
scheme to be submitted to the Local Planning Authority for written approval 
prior to the commencement of development. The scheme to be submitted 
shall include the dismantling and removal of the photovoltaic equipment 
above existing ground levels and the removal of any foundations to below 
existing ground levels. 

   
Reason:  
To ensure the land is suitably reinstated to its former agricultural use, to 
protect the character of the countryside and visual amenity of the area and to 
accord with the objectives of Policies ENV1 of the Selby District Local Plan 
(2005) and Policies SP17 and SP18 of the Selby District Core Strategy Local 
Plan (2013). 

 
04. No development shall commence until a scheme of landscaping and tree 

planting for the site, indicating inter alia the number, species, heights on 
planting and positions of all trees, shrubs and bushes has been submitted to 
and approved in writing by the Local Planning Authority.  The approved 
scheme shall thereafter be carried out in its entirety within the period of 
twelve months beginning with the date on which development is 
commenced, or within such longer period as may be agreed in writing with 
the Local Planning Authority. All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses shall be made 
good as and when necessary. 

 
Reason:  
To safeguard to the rights of control by the Local Planning Authority in the 
interests of  in order to comply with Policy ENV1 of the Selby District Local 
Plan. 

 
05. No development approved by this permission shall be commenced until the 

Local Planning Authority has approved a Scheme for the provision of surface 
water drainage works.  Any such Scheme shall be implemented to the 
reasonable satisfaction of the Local Planning Authority before the 
development is brought into use. 

 
The following criteria should be considered: 
 

• Any proposal to discharge surface water to a watercourse from the 
redevelopment of a brownfield site should first establish the extent of 
any existing discharge to that watercourse. 

• Peak run-off from a brownfield site should be attenuated to 70% of 
any existing discharge rate (existing rate taken as 140lit/sec/ha or the 
established rate whichever is the lesser for the connected 
impermeable area). 
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• Discharge from “greenfield sites” taken as 1.4 lit/sec/ha (1:1yr storm). 
• Storage volume should accommodate a 1:30 yr event with no surface 

flooding and no overland discharge off the site in a 1:100yr event. 
• A 20% allowance for climate change should be included in all 

calculations. 
• A range of durations should be used to establish the worst-case 

scenario. 
• The suitability of soakaways, as a means of surface water disposal, 

should be ascertained in accordance with BRE Digest 365 or other 
approved methodology.  

 
Reason: 
To ensure the development is provided with satisfactory means of  drainage 
and to reduce the risk of flooding. 

      
 

06. There shall be no storage of any materials including soil adjacent to the bank 
top of the watercourse. 

 
Reason: 
To ensure that there will be no risk of the watercourse becoming blocked by 
debris from the stockpiles or bank slipping due to increased loading of the 
bank top. 

 
07. Unless otherwise approved in writing by the Local Planning Authority, there 

shall be no HCVs brought onto the site until a survey recording the condition 
of the existing highway has been carried out in a manner approved in writing 
by the Local Planning Authority. Upon completion of the works any damage 
caused to the existing highway during construction shall be agreed with the 
Highway Authority and repaired accordingly. 

 
Reason:  
In accordance with policy number T1 of the Selby District Local Plan and in 
the interests of highway safety and the general amenity of the area. 

 
08. Unless approved otherwise in writing by the Local Planning Authority there 

shall be no establishment of a site compound, site clearance, demolition, 
excavation or depositing of material in connection with the construction on 
the site until proposals have been submitted to and approved in writing by 
the Local Planning Authority for the provision of: (i) on-site parking capable of 
accommodating all staff and sub-contractors vehicles clear of the public 
highway  

 
i. on-site parking capable of accommodating all staff and sub- 

contractors vehicles clear of the public highway 
 

ii. on-site materials storage area capable of accommodating all materials  
required for the operation of the site. 

 
The approved areas shall be kept available for their intended use at all times 
that construction works are in operation.  
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Reason:  
In accordance with policy number T1 of the Selby District Local Plan and to 
provide for appropriate on-site vehicle parking and storage facilities, in the 
interests of highway safety and the general amenity of the area. 

 
09. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
  
  Site Plan – Rev. A8 
  2V Racking System – Rev. 2 

TGC/PV001 – REV. A2 
TGV/PV002 – REV. A1 
TGV/PV003 – REV. A1 
TGV/PV004 – REV. A2 

  TGV/PV007/01 – REV. A2 
TGV/PV009/01 – REV. A1 

  TGV/PV010 – REV. A3 
   

Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan, Policy SP19 of the Selby District Core Strategy 
Local Plan and the National Planning Policy Framework (NPPF). 

 
5.1 Legal Issues 
 
5.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

5.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
5.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
5.2     Financial Issues 
 
5.2.1 Financial issues are not material to the determination of this application. 
 
6. Conclusion 
 
6.1 As stated in the main body of the report.  
 
 
 
 
7. Background Documents 
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7.1 Planning Application file reference 2014/1150/FUL and associated documents. 
 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number: 2014/1043/COU         Agenda Item No: 5.3  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11 February 2015 
Author:          Shaun Robson (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/49/32K/PA 
2014/1043/COU 

PARISH: Brotherton Parish Council 

APPLICANT: 
 

Mrs L B Stanley  VALID DATE: 
 
EXPIRY 
DATE: 

10 October 2014 
 
05 December 2014 
 

PROPOSAL: 
 

Change of use of ground floor from a public house (A4 use) to a 
gym (D2 use) at the Three Horseshoes 

LOCATION: Three Horseshoes, High Street, Brotherton 

 
This application has been brought before Planning Committee as the application has 
received more than 10 representations. 
 
Summary:  
 
The applicant is seeking to change the use of the ground floor public house to a gym with 
the upper floors of the public house and attached residential cottage/annex to the rear 
remaining unchanged.  
 
The factors that weigh in favour of the proposal include there is some limited evidence to 
suggest that the location of the pub precludes passing trade, there have been low sales of 
alcohol before closure, there has been a failure to let or sell the public house indicating 
problems of viability, the health benefits associated with a new gym, the different patterns 
of consumer demand for the two types of establishment, and that the proposal entails a 
change from one community use to another.  Furthermore there are other facilities within 
the village, such as the restaurant and social club which provide some measure of 
alternative, although not entirely on a like for like basis.  
 
The factors that weigh against the proposal include there is policy support at local and 
national level that specifically safeguards against the loss of public houses, the applicant 
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has not submitted a detailed viability appraisal and that there are no other public houses 
within walking distance for the village to use.  
 
The matter is therefore finely balanced. However, having had regard to the above factors it 
is considered, on balance, that although the loss of the public house is regrettable, the 
benefits of the proposal outweigh the harm resulting from the loss of the public house and 
the non-compliance with Policy S3 of the Selby District Local 
 
In all other respects the proposal is considered to be acceptable. 
 
Recommendation 
This planning application is recommended to be Approved subject to the conditions 
detailed in Paragraph 4.0 of the Report.  
 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Brotherton, a 

designated service village. The premise is currently vacant but was previously in 
use as a Public House (Use Class A4).    
 

1.1.2 The site is surrounded by residential properties many of which are in very close 
proximity to the boundary of the public house and have habitable room windows 
facing the site. The two houses directly to the rear of the site are built on land that 
previously formed part of the pub car park. 

 
1.1.3 The application was previously used as a public house and therefore constitutes 

previously developed land in terms of the definition in Annex 2 of the NPPF.  
 
1.2. The Proposal 
 
1.2.1 The application seeks the change of use of the ground floor of the former public 

house to a gym. The upper floors and attached residential cottage/ annex to the 
rear remain unchanged.  
 

1.2.2 No external alterations are proposed as part of the development, additional 
alterations would be internal and would not require planning permission. The car 
park and access would also remain unchanged and would be available for use in 
connection with the proposed gym. 

 
1.3 Planning History 
 
1.3.1 An application (8/49/32B/PA) for the proposed erection of 5 no. terraced properties 

and 2 no. detached dwellings following the demolition of the Three Horse Shoes 
Public House was refused on 1 October 2001. 
 

1.3.2 An application (8/49/32C/PA) for the proposed conversion of existing public house 
into 2 dwellings and erection of a further 4 detached dwellings in the car park was 
withdrawn on 3 July 2003. 
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1.3.3 An application (8/49/32D/PA) for the erection of three houses in the rear car park 
area was approved on 5 July 2004. 
 

1.3.4 An application (8/49/32E/PA) for a retrospective proposal for the erection of two 
detached dwellings (replace previously approved application 8/49/32D/PA) was 
approved on 8 September 2005. 
 

1.3.5 An application (8/49/32F/PA) for the erection of a single storey toilet and entrance 
foyer extension to the side on the Public House was approved on 29 June 2007. 
 

1.3.6 An application (8/49/32G) for the retrospective erection of a single storey extension 
to the side to create new entrance foyer and enlarged games room was refused on 
19 August 2008. 
 

1.3.7 An application (8/49/32H/PA) for the retrospective erection of a single storey 
extension to the side to create new entrance foyer and enlarged games room was 
approved on 24 November 2008. 

 
1.4 Consultations 
 
1.4.1 Botherton Parish Council  

Councillors have no objection to the application but would ask if proof has been 
provided that the public house has been de-licensed and that it is no longer viable 
as a public house. 
 

1.4.2 NYCC Highways  
No objections to the proposed development. 
 

1.4.3 Lead Officer-Environmental Health  
I am concerned that amplified music from the gym may cause a loss of amenity to 
both residents of the residential units on site if occupied independently of the 
business and those in surrounding houses. However a suitable condition agreeing 
appropriate noise levels or mitigation is advised. 
 

1.5  Publicity 
 

1.5.1 The application has been advertised by a site notice and neighbour notification 
letters resulting in 26 letters of objection, a petition containing 111 signatures 
objecting to the application and 4 letters of support within the statutory consultation 
period. 

 
1.5.2 The letters of objections raise some or all of the following concerns:- 
 

• Loss of the Public House; 
• No requirement for a gym; 
• Impact of the use on the surrounding road network; 
• Loss of a community asset; 
• Loss of an employment use; 
• Insufficient parking facilities; and 
• Noise impact of the proposed use on neighbouring properties. 
• social club and pubs are very different 
• We have a gym a mile down the road we don't need another 
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• No consultation has taken place with the community 
• The Three horse Shoes is the last remaining public house in the Villages of 

Brotherton and Byram and is a major community asset providing a meeting 
place for the Brotherton and Byram Carnival Committee, Red Robins 
Football Committee,Brotherton Scout Group Committee, Brotherton 
Motocross Club Committee, Brotherton Bulldogs Committee, Ferrybridge 
Angling Club Committee and others 

• Have keep fit classes in the parish hall 
• The pub would have been viable if it was not for a very large mortgage 
• It is part of the village history 

 
1.5.3 The letters of support cite the proposed change of use would be a direct benefit to 

the local community and that: - 
  

•  A gym will be a fantastic facility to add to the area 
• The more options available for people to get fit the better 
• We are constantly being told that obesity is becoming a major problem in 

today's society so a local gym which is in a accessible location is a must. 
 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 
 

2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1   Presumption in Favour of Sustainable Development    
SP2   Spatial Development Strategy     
SP13  Scale and Distribution of Economic Growth 
SP14  Town Centres and Local Services   

 
2.3 Selby District Local Plan 

 
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
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with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1   Control of Development  
Policy T1   Development in Relation to Highway  
Policy T2   Access to Roads 
Policy S3  Local Shops/ Public Houses 

 
 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Key Issues  
 
2.5.1 The main issues taken into account when assessing this application are: 
 

1. Loss of the public house 
2. Visual impact on the character and form of the locality 
3. Impact on residential amenity 
4. Impact on the highway 

 
2.6 The Impacts of the Proposal 
 
2.6.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the impacts arising from the proposal. 

2.7 Loss of the Public House 
 
2.7.1 Policy S3B of the Local Plan states that:  
 

“Outside Selby, Tadcaster and Sherburn in Elmet, proposals involving a loss 
of retailing (Class A1*) use, or loss of a public house (Class A3*), will not be 
permitted unless: 
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1)  It can be demonstrated that there is alternative provision for a similar 
type of use within reasonable walking distance; or  

 
2)  It can be shown that the business is no longer viable for retail 

purposes within its existing use class, and that it has remained unsold 
or unlet for a substantial period of time, despite genuine and sustained 
attempts to market it on reasonable terms.” (in part) 

 
2.7.2 Additional information has been received with the application which states that the 

public house has been trading below 100 barrels a week for over three years which 
is below the average for a public house. The site has been marketed and several 
mailshots have been sent out. The information states that over 10 viewings have 
taken place and several offers have been received for a variety of uses throughout 
the marketing period.  

 
2.7.3 The applicant has also stated that the public house, prior to its closure, was only 

opening a few days a week due to a lack of demand for the facility and that it is 
unreasonable to assume that were the public house to reopen that it would be 
profitable.  The applicant has gone on to state that gven the location of the site it 
does not benefit from any significant passing trade. The site has been marketed as 
a going concern, however the public house has not been reopened.   

 
2.7.4 Since the Local Plan was adopted in 2005 there have been changes to the Use 

Classes Order.  At the time that the Local Plan was adopted Use Class A3 included 
public houses, restaurants and cafes.  However currently the class has been 
subdivided on the following basis: - 

 
A3 Restaurants and cafes permitted to change to A1 A2  
A4 Drinking establishments   permitted to change to A3 
A5 Hot food takeaways  permitted to change to A3 

 
2.7.5  Despite the fact that Use Class A3 contained all three of the above uses it is clear 

from paragraph 9.22 of the Local Plan that village shops and public houses are 
considered worthy of some safeguards as they “often provide a distinct social and 
community function and act as important meeting places”.  The supporting text goes 
on to state  “Where no alternative exists within a village, the closure of the local 
public house not only increases a direct loss of that facility but inevitably will 
generally lead to an increase in the number and length of journeys that local people 
make”. 

 
2.7.6 In this respect it is noted that although there are other similar types of uses within 

the village, for example a restaurant and social club there are no other public 
houses within the village that are at reasonable walking distance. 

 
2.7.7 In addition to the above it is noted that Policy S3(B) allows the loss of a public 

house provided it can be demonstrated that it is no longer viable and that it has 
remained unsold or unmet for a substantial period. In this respect it is noted that 
although some information has been forthcoming about the conditions of the trade 
before its closure no substantive evidence has been received that demonstrates 
that the public house is unviable rather than just unprofitable. 
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2.7.8 The proposal is therefore contrary to Policy S3(B) of the Local Plan and should 
therefore be refused unless material considerations indicate otherwise. 

 
2.7.9  A number of letters of support have been received outlining the benefits of the 

proposed gym.  Indeed promotion of health in the community is a material planning 
consideration as outlined in Section 8 “Promoting Healthy Communities” of the 
NPPF.  Paragraph 69 of the NPPF states that “the planning system can play an 
important role in facilitating social interaction and creating healthy, inclusive 
communities”.  Furthermore paragraph 70 of the NPPF goes on to state 

 
“To deliver the social, recreational and cultural facilities and services the 
community needs, planning policies and decisions should  
 
Plan positively for the provision and use of shared space, community 
facilities (such as local shops, meeting places, sports venues, cultural 
buildings, public houses and places of worship) 
 
Guard against the unnecessary loss of valued facilities and services, 
particularly where this would reduce the community’s ability to meet its day to 
day needs; 
 
Ensure that established shops, facilities and services are able to develop and 
modernise in a way that is sustainable, and retained for the benefit of the 
community. 
 

2.7.10 The above policy framework therefore provides some measure of support for both 
retaining the existing public house and for the proposed gym. 

 
2.7.11 It should also be recognised that this proposal entails the change of one community 

facility to another rather than the total loss of a community facility.  This proposed 
change is possibly a reflection in general society for a demand for different types of 
community facilities and that this underpins the increase in the number of 
gymnasiums and the closure of public houses.  For example the “pressure group 
the Campaign for Real Ale says that an average of 12 pubs now close across 
Britain every week - eight in suburban areas, and four in rural areas” (Planning 
Resource/ article/1144672/nppf-itself-wont-delay-closing times).  In contrast some 
evidence suggests that increase in gym membership is on the increase. 

 
2.7.12 A fitness industry report has found that  
  

i) Total Market Value (public and private sectors combined) is estimated 
at £3.92 billion, up 1.5% on 2012  

ii) 12.6% of the UK population are now registered as members of a 
private health and fitness club or a publicly-owned fitness facility 
contrasting with 12.1% in the previous year  

iii)  Total industry membership base is the strongest growth indicator, up 
4.5% to 7.9 million over the past 12 months  

iv)  167 new public and private fitness facilities opened in the 12 month 
period ending 31st March 2013, up from 163 in 2012, 149 in 2011 and 
122 in 2010  

v) There are now 6,019 fitness facilities in the UK, up from 5,900 last 
year  
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(Source: http://www.futurefit.co.uk/personal-training/news-and-views/2013/10/02/uk-
fitness-industry-report/) 

 
2.7.11 In summary the factors that weigh in favour of the proposal include there is some 

limited evidence to suggest that the location of the pub precludes passing trade, 
there have been low sales of alcohol before closure, there has been a failure to let 
or sell the public house indicating problems of viability, the health benefits 
associated with a new gym, the different patterns of consumer demand for the two 
types of establishment, and that the proposal entails a change from one community 
use to another.  Furthermore there are other facilities within the village, such as the 
restaurant and social club which provide some measure of alternative, although not 
entirely on a like for like basis.  

 
2.7.12 In summary the factors that weigh against the proposal include there is policy 

support at local and national level that specifically safeguards against the loss of 
public houses, the applicant has not submitted a detailed viability appraisal and that 
there are no other public houses within walking distance for the village to use.  

 
2.7.12 The matter is therefore finely balanced. However, having had regard to the above 

factors it is considered, on balance, that although the loss of the public house is 
regrettable, the benefits of the proposal outweigh the harm resulting from the loss of 
the public house and the non-compliance with Policy S3 of the Selby District Local 
Plan. 

 
2.8 Visual Impact on the Character and Form of the Locality 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policies ENV1 (1), (4) of the Local Plan and Policy SP19 of the Core 
Strategy. 

 
2.8.2 Significant weight should be attached to the Local Plan Policy ENV1 and Policy 

SP19. Relevant policies within the NPPF, which relate to design include paragraphs 
56 to 64 

 
2.8.3 The proposal does not include any external alterations to the building and therefore, 

it is considered that there would not be a detrimental impact on the character and 
form of the area as views of the building would remain similar to the views of the 
building as existing.  

 
2.8.4 The proposal is therefore considered to accord with Policy ENV1 (1) of the Selby 

District Plan, Policy SP19 of the Core Strategy and the advice contained within the 
NPPF.  

 
2.9 Impact on Residential Amenity 
 
2.9.1 Policy ENV1 (1) requires that the District Council take account of "The effect upon… 

the amenity of adjoining occupiers". It is considered that policy ENV1 (1) of the 
Selby District Local Plan should be given significant weight as one of the core 
principles of the NPPF is to ensure that a good standard of residential amenity is 
achieved in accordance with the emphasis within the NPPF. 
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2.9.2 The key considerations in respect of residential amenity are considered to be the 
potential of noise generation from the gym use.  

 
2.9.3 The existing flat above the public house and the attached residential cottage/annex 

to the rear are to remain unchanged. Therefore a possibility exists in regard to the 
impact of the use on those existing residential units and the units surrounding the 
public house. 

 
2.9.4 The Design and Access Statement indicates that classes will be run as part of the 

gym business which is likely to involve the playing of amplified music. It is 
acknowledged that whilst the public house has had the option to play amplified 
music in recent years this may not have been to the same level or consistency as a 
formally run and organised class. 

 
2.9.5 In regard to the residential units on the site, the applicant has acknowledged that it 

will be occupied by their daughter who intends to run a business from the premises. 
Whilst this form of occupation could reduce the potential of a noise conflict between 
the uses, the statement supporting the statement has stated that: 

 
“there is nothing legally tying the residential unit to the business premises 
and that any potential future occupier of the first floor residential 
accommodation would be aware of the commercial ground floor use and the 
potential associated noise and does not want to provide mitigation 
measures.” 

 
2.9.6 The site history appears to support the above statement, however, the construction 

of the public house and the occupation of the accommodation was implicit with the 
use. The potential of any form of disturbance, including noise, was accepted.  

 
2.9.7 The potential separate un-associated occupation of the unit could lead to a potential 

substandard level of residential amenity through an unacceptable level of 
disturbance from the noise associated with the proposed use. 

 
2.9.8 The Environmental Health Officer has indicated that given the proximity of 

neighbouring properties, together with the linked accommodation within the site, an 
appropriate condition is required to ensure mitigation measures.   

 
2.9.9 In respect to general noise nuisance and disturbance it is considered that this would 

not be any greater than that which could be generated by the current use as a 
public house. 

 
2.9.10 Having had regard to the above, specifically the imposition of an appropriate 

condition, the proposed development is not considered to cause a significant 
detrimental impact on the residential amenities of the neighbouring properties in 
accordance with policy ENV1 of the Local Plan and the NPPF. 

 
2.9 Impact on the Highway 
 
2.9.1 Policies ENV1 (2), T1 and T2 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements.  
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2.9.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 
parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.9.3 The proposal involves the change of use of the existing building which does not 

include the alteration of the existing access to the site. The Highways Officer has 
stated that they have no objections to the proposed development  

 
2.9.4 As such, given the comments above, It is considered that the scheme is acceptable 

and in accordance with policies ENV1(2), T1 and T2 of the Local Plan and the 
NPPF. 

 
2.11 Other matters 
 
2.11.1 A number of other objections have been received relating to the requirement for the 

gym, loss of an employment use and the designation of the public house under the 
provisions of an Article 4 Direction. In response officers note that there are no 
article 4 directions on the public house.  The gym would also create some form of 
employment and there is some evidence that demand for gyms is on the increase.  
As such it is considered that little weight should be attributed to these issues. 

 
2.12 Conclusion  
 
2.12.1 Having had regard to both local and national policy, and other material 

considerations, the principle of the loss of the public house and creation of a gym is 
considered, on balance, to be acceptable.  

 
2.12.2 There would be no external alterations to the building and therefore, the proposed 

layout, appearance, scale and design of the proposed scheme is considered to be 
well related to the surrounding residential development. The perceived impacts on 
residential amenity, subject to the use of appropriate conditions, and the impact on 
the highway network are considered to be acceptable.  

 
2.12.3 It is therefore considered that the proposal, on balance, accords with the 

requirements of paragraph 14 of the NPPF as well as the overarching aims and 
objectives of the NPPF and it is on this basis that permission should be granted 
subject to conditions. 

 
 
 
2.13 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
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Reason: In order to comply with the provisions of Section 51 of the Planning 
and Compulsory Purchase Act 2004. 
 

02. Prior to the commencement of the development a scheme to control noise 
and other emissions from the development shall be submitted to and 
approved in writing by the Local Planning Authority.  The approved scheme 
shall be used throughout the life of the development.   

 
Reason:  
In the interests of amenity of the residents in the area and in the first floor 
flat. 

 
03. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

• 02 (date stamped: 10thOctober 2014) 
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/1043/COU and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number: 2014/0353/OUT    Agenda Item No: 5.4   
___________________________________________________________________ 
 
To:     Planning Committee 
Date:    11 February 2015 
Author: Joe O’Sullivan (Planning Officer) 
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2014/0353/OUT PARISH: Barlby Parish Council 

APPLICANT: 
 

David Gath 
Homes Ltd 

VALID DATE: 
 
EXPIRY DATE: 

8th April 2014 
 
8th July 2014 
 

PROPOSAL: 
 

Outline application with all matters reserved for the erection of a 
residential development (illustrative layout shows 37 dwellings) and 
laying out of associated roads and recreation open space 
 

LOCATION: The Laurels 
Barlby 
Selby 
 

 
This application has been brought before Planning Committee due to the application being 
recommended for approval contrary to the provisions of the Development Plan and the 22 
letters of objection. 
  
Summary:  
 
The application seeks outline planning permission with all matters reserved for the erection 
of a residential development (illustrative layout shows 37 dwellings) and laying out of 
associated roads and recreation open space at land to the north of, The Laurels, Barlby. 
The application site is located outside the defined development limits of Barlby although 
immediately adjacent to them.  The proposed development is therefore contrary to Policy 
SP2A (c) of the Core Strategy Local Plan.  
 
The Council accepts that it does not have a 5 year housing land supply and proposals for 
housing should be considered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF. Given paragraph 49 of the NPPF, it is 
considered that policies SP2 and SP4 are out of date in so far as they relate to the supply 
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of housing land.  In assessing the proposal, the development would bring economic, social 
and environmental benefits to Barlby and would provide an appropriate type of 
accommodation identified in the Strategic Housing Market Assessment. 
 
The applicant has agreed to enter into a section 106 agreement to secure the onsite 
provision of 40% affordable housing in accordance with policy SP9 of the Core Strategy 
Local Plan, on site provision and contributions towards the provision of recreation open 
space and a waste and recycling contribution.  Other matters of acknowledged importance 
such as flood risk, drainage, climate change and energy efficiency, layout, scale and 
design, impact upon the character of the open countryside, impact on residential amenity, 
impact on heritage assets and matters of nature conservation interest are considered to be 
acceptable in accordance with the development plan and the advice contained within the 
NPPF.   
 
It is considered that there are no adverse impacts of granting planning permission that 
would significantly and demonstrably outweigh the benefits. The proposal is therefore 
considered acceptable when assessed against the policies in the NPPF, Selby District 
Local Plan and the Core Strategy. The proposals do not accord with the development plan 
however there are material considerations to outweigh the conflicts.  Furthermore it is 
considered that the proposal accords with the requirements of paragraph 14 of the NPPF 
as well as the overarching aims and objectives of the NPPF and it is on this basis that 
permission should be granted subject to the completion of a Section 106 Agreement to 
secure the provision of on-site affordable housing and recreation open space, waste and 
recycling contribution and the attached conditions.   
 
Recommendations: 
 
This application is recommended to be APPROVED subject to the completion of a 
Section 106 Agreement to secure the provision of on-site affordable housing and 
recreation open space, waste and recycling contribution and the conditions detailed 
at section 2.19 of this report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site extends to 1.2 hectares in area located to the north of ‘The 

Laurels’ residential estate outside the defined development limits of Barlby but 
immediately adjacent to them.  The site is located within Flood Zone 1. 

 
1.1.2 The site constitutes greenfield land and is bound by mature landscaping.  The site 

is bound by an access track along the western boundary that serves the adjoining 
Barlby Hall a Grade II Listed Building.  To the southern boundary is the existing 
residential estate known as ‘The Laurels’ and to the west a residential estate known 
as Glebe Garth with The Paddock and Manor Barn located beyond the adjacent 
field.  To the northern boundary  Barlby High School is located with the playing 
fields immediately adjoining the northern boundary of the application site. 

 
1.2. The Proposal 
 
1.2.1 The application seeks outline planning permission with all matters reserved for the 

erection of a residential development (illustrative layout shows 37 dwellings) and 
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laying out of associated roads and recreation open space on land to the north of 
The Laurels, Barlby. 

 
1.3 Planning History 
 
1.3.1 An application 2013/0572/OUT Outline application with all matters reserved for the 

erection of a residential development (illustrative layout shows 37 dwellings) and 
laying out of associated roads and recreation open space on land to the north of 
The Laurels, Barlby was withdrawn on 29.08.2013. 

 
1.4 Consultations 
 
1.4.1 Barlby Parish Council  

 
The Parish Council strongly objects to this application: 
 
1. Barlby Village has been overdeveloped and infrastructure has not kept pace 

with new housing. Due to piecemeal development, Barlby Village lacks an 
identifiable Village centre with the facilities that could reasonably be 
expected of a settlement of this size including shops, restaurants and 
community facilities. Barlby has accommodated more growth than most other 
settlements in the recent past plus there are proposed additional 
developments of 180 + dwellings at Old York Road and 13 dwellings at the 
Bay Horse Public House in addition to significant development at the 
approved hybrid application for Olympia Park. This proposal for additional 
residential development to the north of the Laurels would have further impact 
on infrastructure including the two village Schools. Development continues to 
outstrip commercial, social, recreational, cultural and leisure facilities in this 
Village which stands to lose its Post Office and Pub (the Bay Horse) in the 
very near future. There are no Doctors or Dentists and sparse Youth facilities 
in the area.  Both the Parish Council and local residents have concerns 
about the local sewerage system which suffered a catastrophic collapse and 
road closure several years ago near the Laurels. 

 
2. The site was not identified in the Selby District Site Allocation Plan 

(SADPDF) as suitable for housing development and is outside statutory 
development limits. 

 
3. The site borders the Public Right of Way that leads from York Road up the 

side of Barlby Hall and onto the Barlby Ponds Nature Conservation site 
which is a series of linked linear Ponds which can clearly be identified as 
wildlife Ings rather than Village ponds. 

 
1.4.2 NYCC Highways 

 
Highway concerns were raised with the previously withdrawn planning application 
no. 2013/0572/OUT, my concerns have not been addressed in this application.  As 
previously stated the existing geometry raises highway safety concerns by virtue of 
intensification of the existing access/highway. 

 
It is further noted that the visibility splay to the east of the junction of The Laurels 
and York Road does not achieve the required 43m.  Whilst there have been no 
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known accidents at this junction the intensification would be likely to raise 
conditions prejudicial to highway safety. 

 
The site highway design does not meet the requirements of NYCC's Design Guide.  
The development should reflect that of a Minor Access Road. Therefore 
accommodating a 5.5m carriageway and 2 no. 2 metre footways.     

 
I therefore recommend that the application is refused planning permission for the 
following reasons:- 

 
1. The Planning Authority considers that the roads leading to the site are not of 

a sufficient design to cater for the traffic which would be likely to be 
generated by this proposal. 

 
2. The Planning Authority considers that clear visibility of 43 metres cannot be 

achieved along the public highway (York Road) in an eastern direction from a 
point measured 2.4 metres from the carriageway edge measured down the 
centre line of the minor/access road (The Laurels) and consequently traffic 
generated by the proposed development would be likely to create conditions 
prejudicial to highway safety. 

 
1.4.3 Yorkshire Water Services Ltd  
 

Previous comments on planning consultation dated 9th July 2013 (plan app 
2013/0572/OUT) still apply. 

 
The submitted site layout (shown on drawing 013/044/1 dated April 2013 that has 
been prepared by Barrton Design Studio Ltd) show a proposed new building will be 
sited over the public sewerage system located within the site. This could seriously 
jeopardise Yorkshire Water's ability to maintain the public sewerage network and is 
not acceptable. We therefore OBJECT to the application as currently shown. I 
strongly advise that, prior to determination of this application; the site layout is 
amended to allow for adequate protection of the sewers. The following points 
should be addressed.  

 
i)  The submitted drawing should show the site surveyed position of the sewer 

on the drawing, with the proposed building stand-off dimensions clearly 
shown on either side of the sewer. 

 
ii)  The submitted drawing shows new trees planting proposed within 5 metres 

of the sewer. 
 
Notwithstanding the above, if planning permission is to be granted, recommend 
conditions are imposed. 
 

1.4.4 The Environment Agency  
 

No objection to the proposed development.  The applicant states that surface water 
run-off will be discharged to an IDB drain.  All surface water drainage arrangements 
must therefore be agreed with the IDB before development commences. 
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If circumstances change and surface water will not be discharged to IDB drain, then 
we wish to be re-consulted. 

 
The applicant has not specified their proposed means of foul drainage disposal; 
however, the supporting information suggests that mains sewers are available.  You 
are strongly advised to satisfy yourself, prior to determination, that there is capacity 
in both the receiving sewer and sewage treatment works to accommodate the 
discharge proposed.  Please contact the sewerage undertaker, Yorkshire Water, to 
attain this information.  If capacity is not available, an alternative means of foul 
drainage disposal may need to be explored or improvement works to resolve the 
capacity issue secured as part of the planning permission.  If a non-mains solution 
is to be considered we should be re-consulted, prior to determination, and given the 
opportunity to comment further. 

 
1.4.5 The Ouse & Derwent Internal Drainage Board  

 
This application sits within the Ouse and Derwent Internal Drainage Board district. 
Barlby Village Drain extends across the northern boundary of the site.  This asset is 
critical drainage infrastructure in terms of the village and is currently maintained by 
the Board.  Barlby Village Drain ultimately discharges into the River Ouse but can 
have difficulty doing so when the river levels rise.  At such times the watercourse 
affectively becomes a reservoir and the risk of flooding increases accordingly.  It is 
a matter of record that there have been flooding events of note in this area making 
the preservation of drainage infrastructure key to the drainage strategy for the area 
as a whole. 

 
The Board wishes to state that where possible the risk of flooding should be 
reduced and that, as far as is practicable, surface water arising from a developed 
site should be managed in a sustainable manner to mimic the surface water flows 
arising from the site prior to the proposed development. This should be considered 
whether the surface water discharge arrangements from the site are to connect to a 
public or private sewer before out falling into a watercourse or to outfall directly into 
a watercourse. 

 
It would be imperative that the Board are able to maintain the open watercourse 
and access both sides thereof with appropriate machinery.  The consent of the 
Board would be needed to undertake any works within 9m of the top of the bank of 
the watercourse including temporary works and landscaping.  In this respect the 
applicants are advised to speak to Board representatives prior to any future 
submission. 

 
Earlier discussions with the applicant indicated a possibility of discharging surface 
water to this watercourse.  As this is the main conduit for surface water in the village 
any such water entering a third party asset such as a Yorkshire Water main, would 
still enter the Board's watercourse.  In light of this any discharge of surface water by 
any methodology would be restricted to a ‘greenfield’ run-off calculated at 1.4 l/s. 
The use of soakaways may be considered but are unlikely in the locality due to the 
nature of the soils and geology. 

 
The Board would have no objection to the principle of the development subject to 
the satisfactory resolution of the above issues which would be viewed as material 
considerations. 
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1.4.6 North Yorkshire County Council (CPO)  
 No reply received. 
 
1.4.7 Education Directorate North Yorkshire County Council   
 No reply received. 
 
1.4.8 Lead Officer-Development Policy  

Original response received is out of date.  An updated response is awaited. 
 
1.4.9 Yorkshire Wildlife Trust  
 

The YWT is making this comment as a result of the Ouse and Derwent Internal 
Drainage Board's (IDB) comment of 15 April 2014 (posted by Selby DC on 5 June 
2014) 

 
• The IDB placed a condition on the site such that surface water drainage is 

restricted to a 'greenfield' run-off calculated at 1.4 l/s.  This should deal with 
our concerns for the effects of flooding on the Site of Importance for Nature 
Conservation (SINC) at Barlby Ponds. 

• The IDB will also require access to the drain for maintenance which will 
require a 9 metre buffer. Best practice management of the buffer by the IDB 
should protect potential water vole populations. 

• It appears that the Barlby Village Drain flows into Barlby Ponds SINC, 
however, this is not confirmed in the Ecology report or the IDB response.  If 
the drain does in fact flow into the Barlby Ponds SINC the Trust would 
recommend a condition to ensure that surface water from the development 
site is sufficiently clean so that it does not damage the SINC.  An ideal 
solution would be a reed bed type treatment see the SusDrain website.  

 
Conditions to ensure no impact on protected species or Barlby Ponds SINC. The 
Trust would recommend the following conditions, based on our earlier letter from 
the 9th May are required by the authority: 
 

• A lighting plan to minimise disturbance to species such as bats, the plan 
should follow best practise. 

• Surface drainage design for roads (e.g. gully pots) should follow best 
practice to minimise adult amphibian mortality during migration. 

• A condition to ensure landscape planting and management enhances the 
SINC site and uses native species as much as possible 

 
1.4.10 Police Architectural Liaison Officer  
 

In view of the fact that this is a resubmission of a planning application that you 
consulted me on in June 2013 (2013/0572/OUT), the comments that were 
previously made still apply. The indicative layout has not changed.  

 
The security of dwelling boundaries, particularly those that will run alongside the 
existing public right of way track to the west of the development, will be crucial to 
the overall security of this scheme and this should be born in mind when a more 
detailed proposal is drawn up. I have no other comments to make at this time.  
 

1.4.11 North Yorkshire Police Traffic Management Officer 
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This matter has been brought to my attention by Mr Shanks (NYP Architectural 
Liaison Officer) and have the following comments to make on the proposals on 
behalf of the North Yorkshire Police with regards to traffic management issues:- 

 
• The carriageway running through the Laurels is a shared space environment 

(i.e. pedestrian and motor vehicles with no clearly defined separation). The 
extra traffic of around 74 vehicles at the proposed development will make 
this type of roadway difficult for vulnerable road users and potentially reduce 
safety. 

 
• Some of the sight lines from private properties into the roadway are 

restrictive due to fencing and the close proximity to the road edge. There is a 
real danger that pedestrians could step directly into the road and the path of 
a motor vehicle. Through traffic from the additional housing could make this 
situation worse (i.e. Number 38 The Laurels). 

 
• I consider that the Laurels would not be a suitable route for this development 

and would create conditions prejudicial to highway safety. 
 

• It is noted that a Stage 1/ 2 road safety audit has not been carried out on 
either the proposed estate or the Laurels to the satisfaction of North 
Yorkshire County Council. 

 
1.4.11 North Yorkshire And York Primary Care Trust  
 No reply received.  
 
1.4.12 Public Rights Of Way Officer  
  No reply received. 
 
1.4.13 Natural England  
 

Natural England is a non-departmental public body. Our statutory purpose is to 
ensure that the natural environment is conserved, enhanced, and managed for the 
benefit of present and future generations, thereby contributing to sustainable 
development. 
 
The Wildlife and Countryside Act 1981 (as amended) The Conservation of Habitats 
and Species Regulations 2010 (as amended) Natural England's comments in 
relation to this application are provided in the following sections. 
 
Statutory nature conservation sites no objection. Based upon the information 
provided, Natural England advises the Council that the proposal is unlikely to affect 
any statutorily protected sites. 

 
Protected species 
We have not assessed this application and associated documents for impacts on 
protected species. 

 
Natural England has published Standing Advice on protected species. The Standing 
Advice includes a habitat decision tree which provides advice to planners on 
deciding if there is a 'reasonable likelihood' of protected species being present. It 
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also provides detailed advice on the protected species most often affected by 
development, including flow charts for individual species to enable an assessment 
to be made of a protected species survey and mitigation strategy. You should apply 
our Standing Advice to this application as it is a material consideration in the 
determination of applications in the same way as any individual response received 
from Natural England following consultation. 

 
1.4.14 North Yorkshire Fire & Rescue Service  
 No reply received. 
 
1.4.15 HER Officer  

I have read the Geophysical Survey report prepared by Trent & Peak Archaeology 
with interest. Despite the small area surveyed, the geomagnetic response to the 
survey revealed a moderate density of anomalies within which, several features 
with archaeological potential could be recognised. The overall character of the 
geophysical anomalies revealed by the survey strongly suggests the presence of 
archaeological remains within the area surveyed. Feature [26] appears also to 
represent a stratigraphically-negative feature on account of its positive 
magnetisation. The morphological characteristics of the feature would suggest that 
it could possibly represent remains of a drip-gully, or otherwise be associated with 
the presence of a circular or sub-circular structure. 
 
I would advise, therefore, that a scheme of archaeological evaluation should be 
undertaken to identify and describe the nature and significance of any surviving 
archaeological remains within the proposed development area, and enable an 
understanding of the potential impact of the development proposal upon their 
significance. 
 
In the first instance, I would advise that this evaluation should comprise a 
programme of archaeological trial trenching. 
 
In accordance with the historic environment policies within Section 12 of the 
National Planning Policy Framework, 2012 (paragraph 128), this evaluation should 
be undertaken prior to determination of the planning application. This will enable an 
informed and reasonable planning decision to be taken as to whether the 
development should be permitted in its proposed form (paragraph 135). If so, the 
above information will assist in identifying mitigation options for minimising, avoiding 
damage to, and/or recording any archaeological remains (paragraph 141). 

 
1.4.16 Ecological Adviser to the Council 

Throughout the last years I have visited Barlby Ponds on numerous occasions.  The 
ponds are relatively deep and permanent in nature with little evidence that they dry 
out.  They also appear to be prone to inundation from overtopping from the Ouse 
and were formed as borrow pits for the flood embankments.  There are few if any 
other ponds in the surrounding area from which colonisation by great crested newts 
could take place from.  The ponds also contain a good population of fish including 
Pike. 
 
It is well known that great crested newts , in particular  the larvae, are prone to out 
predation by a range of fish species including three spined stickleback, pike and 
perch. 
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Given these factors I consider that the probability of great crested newts being 
present is so low that no further surveys are required. 

  
 

1.5  Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper.    22 letters of objection have been received 
and the following summarises the main areas of concern: 

 
• Loss of the quiet nature of this cul-de-sac, its location near to the Conservation 

Ponds and the overall rural feel of the area.  
• There are a lot of young children that play outside in safety due to the quiet nature 

of The Laurels and this will be lost if this application is approved.  
• The proposed 37 dwellings will add a large amount of vehicles, even if they are 1-

car families, which is very seldom the case nowadays and will drastically increase 
vehicle movements on the current Laurels road. This will have significant safety 
issues for vehicles using the Laurels entrance, as the junction with York Road is 
sited on a bend to the right and is unsighted to the left. The Laurels road is narrow 
and parking is a major issue, further vehicle movements will increase the danger to 
pedestrians and children alike.  

• Vast array of Contractor vehicles including heavy plant machinery requiring access 
to the site. This would have to be via the Laurels and would generate additional 
safety issues, such as dirt, noise, road damage and other environmental issues 
over many months.  

• SDC Council have identified the York Road site next to Northfield Estate as its 
preferred site to deliver 170 dwellings required of Barlby as a designated service 
village (DSV). On the plans for this it seems to be 183 in total. Also SDC’s preferred 
Strategic approach to give priority to the regeneration and expansion of Selby 
Town. The 900-1000 homes on Olympia Park project is another massive 
development proposed for the Barlby area that needs to be taken into consideration 
before anymore housing projects are permitted.  

• The Laurels site is outside Barlby Development limits and as such a full public 
consultation with the whole of Barlby must take place as a potential precedent for 
further breaches.  The application implies further development west of the Laurels 
even closer to the River Ouse and Conservation Ponds. It poses significant  
environmental and wildlife threat to the habitat of this area which is home to a wide 
variety of animals, flora and fauna including Barn which use this area for hunting, 
there has been much publicity about Barn Owls lately as the number of breeding 
pairs has crashed due to their habitat being decimated.  Water Voles in the ponds 
are also at threat due to the top water issue still not being addressed property.  

• The Drainage Board has identified that the applicant has not fully  considered 
drainage issues and if the top water is piped into the Dykes at the rear of the 
proposed site which feeds into the ponds ( as the Laurels already is) this could lead 
to even further flooding of the ponds conservation area and surrounding fields.  This 
has happened several times in recent years and was worse than ever this year with 
crops being ruined due to being under water for several weeks.  The main Barlby 
drains collapsed when the Laurels was built due to the whole area been on running 
sand this would be a real cause for concern for all Barlby residents and especially 
those in the near vicinity as it would in all likelihood require the need for piling for 
the footings of these homes. 
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• There has never been an entrance to the school via the Public Right of Way and so 
Children would still have to walk via the main road to the main entrance.  Are the 
school aware that they are going to have to install and police a brand new entrance. 

• The application lies outside the Barlby Village Development line and also would 
consume green field. This is supported by the Policy &; Strategy team, please refer 
to their correspondence.  

• On the applicant’s last application, highways recommended The Laurels road was 
not wide enough nor made of the correct material to accommodate the extra traffic 
volume that would be created from the new housing development. The Laurels road 
has had no alteration. -There is only one footpath, not 2 on opposite sides of the 
road running simultaneously. At some point to leave The laurels cul de sac we have 
to walk on the (at the moment quiet) road or cross the road use the footpath. With 
the increase of traffic this would become dangerous.  

• I have serious concerns over the safety aspect with the increase in traffic this 
development will bring. There are a number of issues that have not been formally 
addressed by the developer from their last application, these as far as I understand 
have not changed and are still a major cause for concern. 

• Already approved developments - as it currently stands two developments are 
already proposed for the Barlby area, if approved these will increase the strain on 
already fragile resources, with schools and busy roads struggling to cope, not to 
mention the impact on the local environment as each development reduces the 
natural habitat further, especially as this proposed development is so close to a 
conservation area. Barlby is a beautiful village that requires protection, it is already 
absorbing more than its fair share of additional housing, any further unnecessary 
and out of control developments that are not wanted or required will soon destroy 
this unique little place. 

• Barlby infrastructure is already stretched and this would increase the problems 
further. 

• Finally there are already a number of housing developments in the village that have 
had their plans approved. 

• Given the number of low paid and unemployed people in the area and the prospect 
of hundreds of job losses at Kellingley Colliery and Eggborough Power Station, I 
feel it is difficult to justify building yet more new houses in such a high 
unemployment area. Instead of considering the additional revenue that may be 
earned from new residents, SDC, needs to brace itself for more claims for housing 
benefit.  

• The Laurels is not in the SADPD document that was previously approved by the 
council.  It is over the Village Development Line and this development, if permitted, 
could open up a number of other areas, such as the Conservation Ponds area, to 
development, which would be detrimental to the enjoyment of the area by Barlby 
residents and impact the local wildlife.  

• Barlby is a wonderful village, but the facilities and amenities are being stretched as 
it is without allowing further development to take place.  

• In addition to item 1 above the planning committee have recently granted 
permission for 13 No properties on land currently occupied by the Bay Horse public 
house which backs on to this proposed development so there is sufficient housing 
in the village. 

• There is insufficient capacity within the existing surface and foul water systems as 
highlighted in comments from both Yorkshire Water and the Internal Drainage 
board. 

• North Yorkshire County Council Highways Department in their objection clearly 
state that the junction of The Laurels and York Road is insufficient for the proposed 
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development and required sightlines for both vehicles exiting The Laurels and 
pedestrians crossing The Laurels cannot be provided. 

• The current Laurels road is of a width and horizontal alignment that makes it 
unsuitable for further traffic and indeed struggle to cope with current residential 
access, parking, deliveries and bin collections. On page 4 are two photographs that 
highlight the problem of parking/ restricted width and limited access for bin 
collections. 

• There is insufficient capacity at both the village primary and secondary school and 
cope with extra pupils and should extra pupils be admitted that it will be at the 
detriment to both their education and the education of existing pupils. 

• The development is adjacent to a popular public right of way and indeed the 
planning application highlights the use of this as a potential access route for further 
future development. 

• The development would have a detrimental effect on the local ponds which are a 
key wildlife resource in the village. 

• The developer has provided with their application an ecology report that includes 
reference to a Great Crested Newt survey being undertaken in December 2013. 
Note this is during the hibernation season so cannot be a valid survey to be used in 
support of the development. 

• There are insufficient facilities and amenities in the village with only one shop, a 
post office and virtually no facilities for both younger children and teenagers. The 
village currently has two public houses, one of which is for sale and the other has 
been given permission by SDC to be demolished to make way for housing 
potentially leaving no public house in the village. 

• There will be more than enough additional housing in the proposed developments 
(north end York Road site and the appalling decision re Bay Horse site).  For some 
inexplicable reason the BOCM site is considered part of Selby Town allocation but 
is in Barlby Parish. The Laurels site is outside Barlby Development Line and any 
amendment should be for full consultation with all Barlby residents. There is a 
blatant reference to extending development to the west of The Laurels and these 
combined developments would threaten the quiet enjoyment of valuable open area 
towards the River Ouse and Barlby Ponds much valued by Barlby residents. 

• There is no entry to Barlby High School from the public footpath along the proposed 
development and it seems wishful thinking that the school would welcome such an 
entry for security reasons. 

• Having lived in many towns and cities around the country I feel that Barlby is on the 
tipping point. As I walk my dog around the bins are constantly full, dog fouling is a 
serious problem, antisocial behaviour seems to be on the rise with a residents 
installing CCTV cameras in the last few months. One pub is scheduled for 
demolition whilst the other is for sale and has been offered upon by an Indian 
restaurant. We experience regular power cuts within the same postcode as this 
development. Again with the proposed addition of 1000 homes to the North and 
South of the village how many more people, cars, toilets and electric meters can 
this village support?  

• I live in a Grade II listed building overlooking the Laurels/York road junction, the 
development process with heavy machinery and the resulting additional, daily 
vehicle movements will significantly alter the protected aspects of this historic 
property and affect my quality of life.  

• These small rural areas surrounding Grade II listed Barlby Hall and Church Farm 
are a disappearing legacy of the farming history and farming communities of the 
area and should be listed by association in order to protect them for residents of the 
future. 
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• The proposed site is outside of the development limits. If a developer is allowed to 
breach the development limit, it will be 'open season' on the rest of the already 
limited public areas in Barlby. Selby District Council's own Core Strategy document 
which is the most up-to-date document available shows the need for a land supply 
for up to 5 years. The council is already in possession of that supply with such sites 
as Barlby (York Road), Barlby (BOCM), Burn (Airfield). There is no justification to 
build on greenfield site next to a recognized conservation area.  

• Treatment capacity in Barlby and it as unlikely that infrastructure to support 
numbers of new residents would be made available due to the significant 
downsizing of local authority budgets. Furthermore, this site is on ‘shifting sands’ 
and, as such, could cause significant problems, as was experience in the building of 
the first Laurels site with a major collapse of York Road sewer system resulting in 
very serious disruption for weeks.   

• We refer you to Appendix 7 of the Council’s Local Plan which identifies the 
Conservation Ponds between Barlby village and the River Ouse as ‘Sites of 
Importance for Nature Conservation’. These ponds cover an area of 2.27 Ha and 
measurements by residents indicate that this site is within 400m of all the ponds. 
Moreover, the same appendix lists the ponds as Grade 3 and, in the main body of 
the report, in the specific section on ‘Sites of Importance for Nature Conservation’, 
the Council (in Para. 4.84) commits to the protection of all grade 3 sites listed in the 
previously mentioned Appendix 7. Clearly, any development on the Laurels site 
would threaten the existence of the conservation ponds and be counter to SDC’s 
own policies on conservation.  

• It should be noted that a Public Right of Way runs alongside this proposed site and 
it is frequently used by residents to access the more rural areas of the village for 
recreational purposes, especially for access to the Barlby Ponds Nature 
Conservation site, which has also been identified by North Yorkshire County 
Council as a Site of Importance for Nature Conservation. Indeed, it is probably the 
most used footpath to the village and any development on this site would impinge 
upon the rural nature of this Public Right of Way.  

• All the available sites within Barlby (Barlby Bridge Primary School, Barlby 
Community Primary School (Hilltop) and Barlby High School) are, we understand, 
oversubscribed and yet more dwellings can only impose significant strain on 
educational resources as the reduction in local authority funding arising from the 

• Government’s severe reduction in local authority expenditure has severely curtailed 
the capacity for new infrastructure builds. Therefore, it is suggested that, given 
limited funding availability, any further housing development resulting in additional 
pupils will have a major detrimental effect on education provision in the area. 

• There is a distinct lack of leisure facilities in the village, particularly for young people 
and the Developers offers no meaningful contribution to alleviate their proposal to 
bring in more families and more houses, thus further adversely loading the limited 
existing facilities. 

• The site is close to three Grade 2 listed heritage assets, namely ‘Barlby Hall’, 
‘Church Farm’ and ‘The Old Vicarage’, all of which would suffer detrimentally from 
any development on this site. SDC has a statutory duty to have regard to protecting 
listed buildings and their settings. There is little doubt that this development would 
adversely affect the setting of these listed buildings, which are quite rare in the 
village. As the owners of Barlby Hall, we are extremely concerned about the impact 
of this development on our home, which is considered by many local residents to be 
the finest Grade 2 property in the village. A building of this character needs to be 
set in an ‘open’ setting to best display its character for all to enjoy, as many local 
residents have so informed us that they do, as they use the Public Right of Way to 
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access the Conservation Ponds area. Whilst the current Laurels estate does 
impinge upon the setting to an extent, the fact that the house is, on all other 
aspects, surrounded by open vistas does alleviate the impact. The building of 37 
new dwellings will significantly impact upon the ‘parkland’ aspect of the house to its 
detriment. Moreover, it is blatantly apparent from the application, that the developer 
implies the breach of Barlby’s Development Line (if approved) as the first step in 
developing all the open fields to the west of the village (towards the Conservation 
Ponds), which would have a disastrous impact on the Hall as an important heritage 
asset of the village and, more importantly, fundamentally change the character of 
Barlby itself.  

• This site is currently used as farming land and provides employment and income to 
residents in the village and local businesses and this would be lost if this site was 
developed.  

• The Post Office, like most village post offices, is continually under threat of closure 
as Royal Mail struggles to reduce costs and, moreover, is now subject to 
privatisation proposals.  There is only one village shop.  The absence of a doctors 
or dental surgery.  The provision of facilities for young people is very limited and 
has been linked to concerns over antisocial behaviour in the village.  Only one 
remaining public house for such a large number of local residents Significant 
downsizing of Police numbers reduces policing resources available to the village  
on this main commuter routes into York and Selby itself. (The 2001 census reveals 
that approximately half of the working population commutes outside the District, and 
the latest evidence from the Council’s 2009 Strategic Housing Market Assessment 
suggests that this proportion has increased further to around 59%)  

• The impact upon the character of the area and the amenity of adjoining neighbours 
The relationship of the proposal to the highway network, the proposed means of 
access and the need for road junction improvements The limited capacity of local 
services and infrastructure to serve the application and the absence of viable 
arrangements for upgrading, or providing services 

• Observe children walking down York Road each day to the village Primary School 
and in the opposite direction to the High School. Many of these foot journeys take 
place across the entrance to the Bay Horse and the entrance to the Laurels. There 
is constant concern about the number of children who are ferried to school over 
short distances by car. When parents consider the additional road safety issues of 
vehicles leaving and entering the Bay Horse site and the vastly increased number 
of vehicles entering and exiting the Laurels site more parents than ever will turn to 
using cars to get their children to school safely. 

• To further over-develop a community that is to lose its Public House and its post 
office, to create additional road safety issues, to ignore the problems of drainage 
and sewerage would be to fly in the face of the views and opinions of residents. 
This application should either be rejected outright or at least subject to a site 
meeting at which the people who pay for services from Selby District Council might 
be heard. 

 
2. Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
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decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
 

2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Local Plan Policies are: 
 
 Policy SP1:  Presumption in favour of Sustainable Development 

Policy SP2:   Spatial Development Strategy 
Policy SP4:  Management of Residential Development in Settlements 
Policy SP5:   The Scale and Distribution of Housing 
Policy SP6:   Managing Housing Land Supply 
Policy SP9:   Affordable Housing 
Policy SP15:   Sustainable Development and Climate Change 
Policy SP16:   Improving Resource Efficiency  
Policy SP17:   Low Carbon and Renewable Energy 

 Policy SP18:   Protecting and Enhancing the Environment 
 Policy SP19:   Design Quality 
 

 
2.4 Selby District Core Strategy Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

 
Policy ENV1:  Control of Development 
Policy ENV 2: Environmental Pollution and Contaminated Land  
Policy ENV 28: Archaeological Remains 
Policy RT2: Open Space Requirements for new residential 

development 
Policy T1:    Development in relation to the Highway Network 
Policy T2:   Access to Roads 
Policy T8:  Public Rights of Way 
 

Supplementary Planning Documents 
 
 Developer Contributions Supplementary Planning Document. 
 Affordable Housing Supplementary Planning Document, 2013 
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2.5 National Guidance and Policy – National Planning Policy Framework (NPPF) 
and Planning Practice Guidance (PPG) 

 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 
 
The NPPF and the accompanying Technical Guide provides guidance on wide 
variety of planning issues the following report is made in light of the guidance of the 
NPPF. 

 
2.6 Key Issues 
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF. 

 
2. Identifying the impacts of the proposal. 

 
3. Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.7   The appropriateness of the location of the application site for residential 

development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF.  

 
2.7.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken. 

 
2.7.2 Policy SP2 of the Core Strategy Local Plan sets the Spatial Development Strategy 

for the District with part A (a) setting the settlement hierarchy as Selby the Principal 
Town, Sherburn and Tadcaster as Local Service Centres and 18 Designated 
Service Villages.     

 
Part (c) of policy SP2A identifies the types of developments which are considered 
appropriate within the Countryside. SP2A(c) allows for three different types of 
development.  These are: - 
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• Replacement, or extension of existing buildings,  
• reuse of buildings preferably for employment purposes and  
• Well-designed new buildings of an appropriate scale that contribute towards 

and improve the local economy and where it will enhance or maintain vitality 
of rural communities in accordance with Policy SP13 or . 

• Proposals for rural affordable housing in accordance with Policy SP10. 
• Where there are special circumstances. 

 
 
2.7.3 Policy SP5 of the Core Strategy Local Plan sets the requirement for the delivery of 

a minimum of 450 dwellings per annum in the period up until March 2027 and 
distributes this housing requirement between the settlement hierarchy (Selby 
(2500), Sherburn (700), Tadcaster (360) and Designated Service Villages (1780)).   

  
2.7.4 The proposed development does not constitute a replacement, or extension of 

existing building, reuse of buildings preferably for employment purposes or well-
designed new buildings of an appropriate scale that contribute towards and improve 
the local economy and where it will enhance or maintain vitality of rural communities 
in accordance with Policy SP13 or a rural housing exception site under the 
provisions of Policy SP10. 

 
2.7.5 The final criterion of policy SP2A(c) relates to ‘other special circumstances’.  In this 

respect regard has been had to paragraph 4.31 of the preamble to policy SP2A(c) 
which makes reference to paragraph 55 of the NPPF.  No ‘other special 
circumstances’ have been demonstrated and therefore the proposed development 
would be contrary to the provisions of Policy SP2 A(c) of the Core Strategy Local 
Plan. 

 
2.7.6 In conclusion, the principle of the proposed development does not accord with the 

policies of the Development Plan.  The proposal should therefore be refused unless 
material planning considerations indicate otherwise. 

 
2.7.7 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 

required to identify a supply of specific deliverable sites sufficient to provide 5 years’ 
worth of housing land against its policy requirements with an additional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  The Council accepts that on this basis it does not 
have a 5 year supply of housing land and that policies SP2 and SP4 of the 
Development Plan are out of date in so far as they relate to the supply of housing 
land. 

 
2.7.8 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that: 
  

“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  Relevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 
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2.7.9 Paragraph 14 of the NPPF states that “at the heart of the framework is a 
presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

 
Approving development proposals that accord with the development plan without 
delay; and 

 
Where the development plan is absent, silent or relevant policies are out-of-date, 
granting permission unless: 

 
- Any adverse impacts of doing so would significantly and demonstrably 

outweigh the  benefits, when assessed against the policies in this framework 
taken as a whole; or 

- Specific policies in this framework indicate development should be restricted. 
 

The examples given of specific policies in the footnote to paragraph 14 indicate that 
the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. In this instance 
it is considered that specific policies within the NPPF do not indicate that 
development should be restricted and the presumption in favour of sustainable 
development therefore applies. 

 
2.7.10 In respect of sustainability, the site lies outside of, but immediately abutting, the 

defined Development Limits of the village of Barlby.  It is noted that the village is a 
Designated Service Village as identified in the Core Strategy Local Plan.  The 
village contains services such as schools, general store, public house (albeit with 
outline planning permission for its redevelopment), and regular bus services to 
Selby and York providing access to their services and other modes of transport 
such as trains.  The application site is within walking distance of all these services 
and public transport modes.   
 

2.7.11 It is therefore considered that the settlement is well served by local services which 
weigh in favour of a conclusion that in terms of access to facilities and a choice of 
mode of transport, that despite the site being located outside the defined 
development limits of the settlement, the site can be considered as being in a 
sustainable location. 

 
2.7.12 The village is also considered to score one in Background Paper 5 of the Core 

Strategy Local Plan which is considered to be the most sustainable. Barlby is also 
considered to be within 2 miles of a major employment location. Having taken these 
points into account, despite the fact that the site is located outside the defined 
development limits of Barlby it is adjacent to the boundary and would be served by 
the facilities within this sustainable settlement and as such would perform highly 
with respect to its sustainability credentials in these respects. 

 
2.7.13 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
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dimensions give rise to the need for the planning system to perform a number of 
roles.   

 
Economic 
The proposal would provide jobs in the construction the proposed dwellings and 
other sectors linked to the construction market.  The construction workers may also 
use the local services within the village. There would also be increased expenditure 
as a result of the delivery of houses and therefore additional residents therefore 
making a contribution to the local economy through supporting local facilities.   

 
Social 
The proposal would deliver both open market and affordable housing in Barlby and 
hence promote sustainable and balanced communities and would assist in the 
Council meeting the objectively assessed need for housing in the district.  The 
proposals would provide 40% on-site provision of affordable housing which would 
improve the tenure mix in this location.  In addition the scheme would incorporate 
an area of recreational open space on-site. The site contributes towards the 
objectively assessed affordable housing need in the district and the objectively 
assessed housing need in the district and the councils 5 year housing supply land. 

 
Environmental  
The proposal would deliver high quality homes and is also not situated within an 
area at risk of flooding therefore contributing towards the climate change agenda. 
Due to its proximity to local services and its access to public transport it would also 
reduce the need to travel. 
 

2.7.14 These considerations weigh in favour of the proposal. 
 
2.7 Identifying the Impacts of the Proposal 
 
2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the impacts arising from the proposal as below:  

 
i. Flood risk, drainage, climate change and energy efficiency 
ii. Affordable housing 
iii. Waste and recycling facilities 
iv. Recreation open space 
v. Layout, scale, design and impact upon the character of the area 
vi. Impact on the highway network 
vii. Impact on residential amenity 
ix. Nature conservation  
x. Heritage assets 

Land contamination 
x. Other considerations 

 
2.8 Flood Risk, Drainage, Climate Change and Energy Efficiency 
 
2.8.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 

account climate change and energy efficiency within the design.  
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2.8.2 The proposals will consider energy efficiency/sustainable design measures within 
the scheme in order to meet building regulations requirements.  

 
2.8.3 The NPPF paragraph 94 states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  NPPF 
Paragraph 95 states to support the move to a low carbon future, local planning 
authorities should plan for new development in locations and ways which reduce 
greenhouse gas emissions; and which actively support energy efficiency 
improvements to existing buildings. 

 
2.8.4 The application site is located in Flood Zone 1 which is at low probability of flooding.  

As part of this outline planning permission a Flood Risk Assessment(FRA) was 
submitted and the Environment Agency have advised that they have no objection to 
it.  Yorkshire Water has advised that development of the site should take place with 
separate systems for foul and surface water drainage. Foul water domestic waste 
should discharge to the 150mm diameter public foul water sewer recorded in The 
Laurels, at a point approximately adjacent to the site. The local public sewer 
network does not have capacity to accept any discharge of surface water from the 
proposal site. The applicant states that surface water run-off would be discharged to 
an Internal Drainage Board drain.   

 
2.8.5 The Internal Drainage Board have advised that Barlby Village Drain extends across 

the northern boundary of the site and this asset is critical drainage infrastructure in 
terms of the village. Barlby Village Drain ultimately discharges into the River Ouse 
but can have difficulty doing so when the river levels rise. At such times the 
watercourse affectively becomes a reservoir and the risk of flooding increases 
accordingly. It is a matter of record that there have been flooding events of note in 
this area making the preservation of drainage infrastructure key to the drainage 
strategy for the area as a whole. Where possible the risk of flooding should be 
reduced and that, as far as is practicable, surface water arising from a developed 
site should be managed in a sustainable manner to mimic the surface water flows 
arising from the site prior to the proposed development. The Board will also need to 
be able to maintain the open watercourse and access both sides thereof with 
appropriate machinery. The consent of the Board would be needed to undertake 
any works within 9m of the top of the bank of the watercourse including temporary 
works and landscaping.  

 
2.8.6 The IDB have confirmed that discussions with the applicant indicated a possibility of 

discharging surface water to this watercourse. As this is the main conduit for 
surface water in the village any such water entering a third party asset such as a 
Yorkshire Water main, would still enter the Board’s watercourse. In light of this any 
discharge of surface water by any methodology would be restricted to a ‘greenfield’ 
run-off calculated at 1.4 l/s. The use of soakaways may be considered but are 
unlikely in the locality due to the nature of the soils and geology. The Board would 
have no objection to the principle of the development.  

 
2.8.7 Having taken the above into account it is therefore considered that the proposals 

adequately address flood risk, drainage, climate change and energy efficiency in 
accordance with Policies SP15, SP16 and SP19 of the Core Strategy Local Plan, 
and the NPPF. 
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2.9 Affordable Housing 
 
2.9.1 Relevant policies in respect of the provision of affordable housing are Policy SP9 of 

the Core Strategy Local Plan and paragraph 50 of the NPPF. 
 
2.9.2 The Council’s Developer Contributions Supplementary Planning Document sets a 

threshold of 15 dwellings or 0.5 hectares with a 40% target for sites however Policy 
SP9 of the Core Strategy Local Plan alters the threshold for a maximum of 40% on 
site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required.  In this context it is considered that limited 
weight should be afforded to the Developer Contributions SPD (2007) in respect of 
affordable housing. Policy SP9 goes on to state that the actual amount of affordable 
housing to be provided is a matter for negotiation at the time of a planning 
application having regard to any abnormal costs, economic viability and other 
requirements associated with the development. 

 
2.9.3 The supporting information that forms part of this outline planning application has 

confirmed that a 40% on site provision of affordable housing is proposed and that 
this would be secured via a Section 106 Agreement.  The Council’s Rural Housing 
Enabler has advised that the developer should identify a partner Registered 
Provider at an early state to confirm the number, size and tenure of the units).  The 
Selby District Council Strategic Housing Market Assessment 2009 has identified a 
need for both 2 and 3 bedroom affordable homes with a required tenure split of 30-
50% Intermediate and 70-50% Rented as a starting point for negotiation.  The 
Section 106 agreement would secure the 40% provision on-site and would ensure 
that a detailed Affordable Housing Plan is provided setting out the size and tenure 
mix.   

 
2.9.4 The proposals are therefore considered acceptable with respect to affordable 

housing provision having had regard to Policy SP9 subject to the completion of a 
Section 106 agreement. 

 
2.10 Waste and Recycling Facilities 
 
2.10.1 The Supplementary Planning Guidance on Developer Contributions states that all 

new dwellings (including conversions) are required to be designed to accommodate 
refuse bins and recycling boxes and for residential developments of 4 dwellings or 
more developers to provide bins and boxes at their own cost.  This is an outline 
planning application with all matters reserved for subsequent approval however 
based on the indicative layout and /or application site area the application will meet 
this threshold and a contribution towards waste and recycling facilities would be 
required.  A commuted sum for waste and recycling is therefore necessary to be 
secured by a Section 106 Agreement. 

 
2.11 Recreation Open Space  
 
2.11.1 Relevant policies in respect of recreation open space are Policy “SP19 - Design 

Quality” of the Core Strategy Local Plan, policy RT2 of the Selby District wide Local 
Plan and the overarching national policy in the NPPF specifically Paragraphs 70 
and 73. 
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2.11.2 Policy RT2 of the Selby District Local Plan refers to recreation open space and the 
requirements for its provision.  This policy sets the threshold for the provision of 
recreational open space on new residential development of 5 or more dwellings.   
Although this is an outline planning permission with all matters reserved for 
subsequent approval the submitted indicative layout shows the site could 
accommodate circa 37 dwellings which meets this threshold and recreational open 
space provision would be required.  This policy goes on to state that for schemes of 
more than 10 dwellings but less than 50 dwellings recreation open space can be 
provided through a number of options that includes where it is not practical or not 
deemed desirable for developers to make provision within the site the District 
Council may accept a financial contribution to enable provision to be made 
elsewhere.  This policy should be given significant weight as it is in accordance with 
the NPPF. 

 
2.11.3 The indicative layout shows part on site and part off site provision in respect of 

recreation open space with 784 sq metres provided on and the remaining 
requirement in the form of a commuted sum in lieu of on-site provision of recreation 
open space to be secured by a Section 106 Agreement in accordance with Policy 
RT2 of the Local Plan.  

 
2.12 Layout, Scale, Design and Impact on the Character of the Area 
 
2.12.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1(1) and (4) of the Selby District Local Plan, and Policy SP19 
“Design Quality” of the Core Strategy Local Plan. Significant weight should be 
attached to the Local Plan Policy ENV1 as it is broadly consistent with the aims of 
the NPPF.   

 
2.12.2 Relevant policies within the NPPF, which relate to design include paragraphs 56, 

60, 61, and 65. 
 
2.12.3 The application is outline with layout, appearance, scale, landscaping and means of 

access reserved for future consideration.  Notwithstanding this an indicative layout 
plan has been submitted which demonstrates how the site could accommodate 37 
dwellings with provision for on-site public open space, retention and enhancement 
of existing landscaping. The supporting statement submitted also confirms that the 
site would achieve a density of 33 dwellings per hectare which would appear to be a 
reasonable density having had regard to the surrounding context.  Having had 
regard to this indicative plan it is considered that the site could reasonably 
accommodate the proposed number of dwellings in terms of layout considerations.  

 
2.12.4 Indicative details have also been submitted that show that the proposed dwellings 

would be two storey in nature.  
 
2.12.5 Policy SP8 states that proposals must ensure that the types and sizes of dwellings 

reflect the demand and profile of households evidenced from the most recent 
Strategic Housing Market Assessment.  The indicative details show a housing mix 
of 9X 2 bed, 16X 3 bed and 12X 4 bed properties which is considered to be an 
appropriate mix an appropriate mix  taking into account the housing needs identified 
in the Strategic Housing Market Assessment.   
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2.12.6 Consequently, subject to a condition requiring samples of materials to be approved 
in writing prior to the commencement of development, it is considered that the 
indicative design details of the proposed development are capable of being 
acceptable and capable of not having an adverse impact upon the visual amenities 
or the character of the area.  In this context the indicative details of the proposed 
development are considered to be acceptable and in accordance with polices ENV 
(1) (4), and Policy SP19 “Design Quality” of the Core Strategy Local Plan and the 
advice contained within the NPPF. 

 
2.13 Impact on the Highway Network 
 
2.13.1 Relevant policies in respect to highway safety and capacity include Policies ENV1 

(2), T1 and T2 of the Selby District Local Plan and criteria (c) and (d) Policy SP19 
“Design Quality” of the Core Strategy Local Plan.  Given that paragraph 32 of the 
NPPF states that decisions should take account of whether safe and suitable 
access to the site can be achieved for all people these policies should be afforded 
weight as they are broadly consistent with the NPPF.   

 
2.13.2 In support of the application the applicant has commissioned work from a highway 

consultant who has stated: - 
 

“The Highway Authority mentions” ……”that they welcome the TRICs data 
being utilised. However, to receive true and rational evidence from this type 
of development the only accurate means to provide trip rates would be via a 
traffic count at the junction of The Laurels with the major road, at the 
recognised peak times. In this respect a peak time survey was undertaken 
on the 21st January 2014. The traffic count carried out by CarCounters 
revealed that during the am peak 08.00 – 09.00hrs there were 20 trips 
associated with the existing development and the pm peak count 17.00 – 
18.00hrs revealed the same number of trips i.e. 20no. What was unusual 
was the actual number of trips made by hgv (large vans or delivery vehicles) 
during the peak periods”. 
 
“NYCC’s previous comments on their Design Guide are noted; however, the 
latest and current guidance within the Manual for Streets states that on 
shared space streets i.e. where there is no segregated provision for 
pedestrian or cyclists that a trip rate of 100 vehicles per hour is acceptable 
however, on the proposed extension to The Laurels, which has a segregated 
footway, and an adjacent PRoW, a considerably reduced trip rate is 
considered not acceptable. Based on the information obtained from the traffic 
count a trip rate at the peak time for the combined existing and proposed 
development of .76 should be acceptable. This would result in peak hour 
trips of some 48 vehicle movements and a daily total of 240 trips based on 
an acceptable trip rate of 3.8 trips per dwelling.” 
 
“The accident data mentioned previously is interesting and confirms that this 
type of road layout and junction design is ultimately safe. The internal road 
layout promotes slow speeds due to its horizontal alignment and the 
provision of dedicated off street parking space. The additional development 
will again, by the highway design, ensure that speeds throughout the 
development remain low. Additional traffic calming can be included if 
considered necessary. The development also proposes a segregated 
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footway to ensure there is no conflict with vulnerable road users. Major 
improvements to the immediate PROW with surfacing and street lighting can 
only significantly enhance pedestrian safety and ensure its use even through 
the hours of darkness with the erection of street lighting.” 
 
 
“The design of The Laurels has been accepted by the Local Authority in its 
current form. The level of development proposed is not significant in traffic 
terms as previously suggested by NYCC and the layout of the street 
conforms to current guidance in ensuring that traffic speed on new 
developments are low. There have been no accidents along The Laurels or 
at its junction with the major road which acknowledges that speeds are low 
and that the alignment is safe. The Laurels would appear to have off street 
car parking provision to current standard with also 4no. dedicated off 
carriageway visitor bays. Therefore, the potential for on street parking is 
considerably lower than a typical street layout. Access for construction traffic 
should also not be an issue as it does not cause a problem on streets which 
are predominantly a shared surface. Suitable conditions could be attached to 
any approval in respect of times of use by construction traffic / types of 
vehicles that would be acceptable to access the site if this was thought 
necessary. Access after 09.00hrs would ensure that the majority of residents 
(and their cars) would have left the site.” 

 
2.13.3 The Highway Authority have recommended that planning permission is refused on 

the basis of a clear visibility of 43 metres cannot be achieved along the public 
highway (York Road) in an eastern direction from a point measured 2.4 metres from 
the carriageway edge measured down the centre line of the minor/access road (The 
Laurels) and consequently traffic generated by the proposed development would be 
likely to create conditions prejudicial to highway safety.  The Highway Authority 
acknowledge that there have been no known accidents at this junction but are 
concerned that the intensification would be likely to raise conditions prejudicial to 
highway safety.  The Highway Authority considers that the roads leading to the site 
are not of a sufficient design to cater for the traffic which would be likely to be 
generated by this proposal. 

 
2.13.4 It is therefore clear that are fundamental disagreements between the applicant’s 

highway consultant and the highway Officer as to the nature of the road, the 
technical guidance to be applied and the projected harm to highway safety. 

 
2.13.3 The Highways Authority has explained its concern in more detail, stating  
 

‘The Laurels is a street which is subject to on street parking and considering 
its geometry, if the site in question is developed it is likely that conditions will 
lead to the obstruction of the free flow of traffic.  I particularly have concerns 
during the construction phase for highway safety and amenity considering 
the types of vehicles that would need to proceed along The Laurels.  It is 
unlikely that HGV's would be able to navigate along the highway if confronted 
by a parked or oncoming vehicle at the carriageway pinch points without 
mounting the footway or service verges.’    

 
The Highways Authority after discussions considered that the use of a Construction 
Management Plan including construction traffic management restricting vehicles 
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above 7.5 tonnes (other than delivering roof joists) and delivery times would 
mitigate this concern.   

 
2.13.4 In respect of the remaining area of concern the Highway Authority has been asked 

to quantify the potential harm however they have reiterated that  
 

‘visibility splays of 2.4 metres x 43 metres cannot be achieved at the junction 
of the Laurels and York Road. The development will increase the traffic flows 
at a junction which is already below the required visibility requirements.  
Therefore the Highway Authority cannot support a relaxation of the visibility 
splays.’ 

 
2.13.5 The Highway Authority concerns are noted however the application seeks outline 

planning permission with all matters reserved including means of access. 
Furthermore the Highway Officer has not confirmed whether any impacts could be 
mitigated through conditions to ensure traffic speeds are managed.  Given that this 
is an outline scheme whereby no development would commence until a reserved 
matters scheme is approved it is considered that on balance, having had regard to 
the need to bring housing forward, this concern would be appropriately considered 
in the context of the Reserved Matters submission where the access point and the 
scale of development is under consideration.  Furthermore although access is 
indicated to be from ‘The Laurels’ at the time of the submission of Reserved Matters 
this may not necessarily be the case. 

 
2.13.6 Given the above it is considered, on balance, that the harm to highway safety has 

not been sufficiently justified to warrant refusal of the application on the grounds of 
non-compliance with policies T1 and T2 of the Selby District Local Plan. 

 
2.14 Impact on Residential Amenities 
 
2.14.1 Relevant policies in respect to impacts on residential amenity include Policy 

ENV1(1) and ENV2 of the Local Plan. The Local Plan policies should be afforded 
substantial weight given that they do not conflict with the NPPF. In respect to the 
NPPF it is noted that one of the Core Principles of the framework is to always seek 
to secure a good standard of amenity. 

 
2.14.2 The indicative layout plan demonstrates that appropriate separation distances could 

be achieved between the existing and proposed dwellings so as to ensure that no 
significant detriment is caused through overlooking, overshadowing or creating an 
oppressive outlook.  

 
2.14.3 The indicative layout of the proposed development is therefore considered to be 

capable of ensuring that no significant detrimental impact on the residential 
amenities of the area is caused in accordance with policies ENV1(1) of the Local 
Plan, Core Strategy Policy SP19 and the NPPF. 

 
2.15 Impact on Nature Conservation Issues 
 
2.15.1 In respect to nature conservation relevant policies are Policy ENV1(5) of the Local 

Plan, criterion 3 of Policy SP18 “Protecting and Enhancing the Environment” of the 
Core Strategy, paragraphs 109 to 125 of the NPPF in addition to the Habitat 
Regulations and Bat Mitigation Guidelines published by Natural England.   
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2.15.2 Local Plan policy ENV 1(5) should be given significant weight as it is consistent with 

the NPPF. 
 
2.15.3 The site is not a statutory or non-statutory designated site.   Natural England has no 

objection based upon the information provided, Natural England advises the 
Council that the proposal is unlikely to affect any statutorily protected sites.   
 

2.15.4 The applicant has commissioned an ecological report that identified that there was 
not a presence of protected species on the site.  There are no statutory or non-
statutory sites within the site boundary. The habitats within the application site 
comprise ‘improved grassland interspersed with bare ground, bounded by 
hedgerows, hedgerows with trees and semi-natural woodland. Site of Importance 
for Nature Conservation (SINC) Barlby Ponds is located within 150 metres of the 
site but the survey concludes that ‘will not be impacted on by the proposed 
development due the distance between SINC and the Application Site – 150 
metres.’ 

 
2.15.5The ecological survey concludes that the proposed development is unlikely to 

impact upon any protected species or associated habitats. In respect to bats the 
report states there are 

 
 

“No potential roost sites exist within the Application Site, predominantly due 
to a lack of buildings and trees. The wider area supports a number of 
wetland and riparian habitats, church yards, mature gardens and avenues 
which offer alternate foraging and commuting habitat for bats.” 

 
 
 In respect to the potential for Great Crested Newts, the report stated 
 

“An amphibian habitat assessment was completed on the proposed 
development area and surrounding areas accessible at the time of the 
survey. The assessment combines advice and guidance contained within; 
Phase 1 Habitat Survey (JNCC 1990), Great Crested Newt Mitigation 
Guidelines (English Nature 2001) and Evaluating the Suitability of Habitat for 
the Great Crested Newt (R. S. Oldham, J. Keeble, M. J. S. Swan and M. 
Jeffcote, undated).” 

 
Although the ponds were found to be “good” habitat for great crested newts the 
application site was found to be “sub optimal”. 
 
The Council’s ecological adviser has stated that given the ponds are permanent, 
prone to flooding,  with little evidence that they dry out and the presence of 
predatory fish such as Pike there is very little prospect of the ponds supporting 
great crested newts.  
 
The report did not find any evidence that the proposal would have a significant 
impact on water voles, reptiles, breeding birds or any other species of conservation 
interest within the site. 
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However, the report recommends a number of measures which should be adopted 
to ensure potential adverse impacts to wildlife are avoided, namely 

 
• A great crested newt mitigation plan will prevent any potential great crested 

newts being harmed during the construction period. 
• Wold Ecology recommends that a 5 metres buffer zone is maintained 

between the construction zone and the boundary ditch (outside of the 
Application Site) which runs along the northern periphery of the Application 
Site. 

 
2.15.6 Having had regard to all of the above it is considered that the proposal would 

accord with Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy and 
the NPPF with respect to nature conservation subject to a condition that the 
proposals be carried out in accordance with the recommendations set out in the 
Ecological Report. 

 
2.16 Heritage Assets 
 
2.16.1 Whilst in considering proposals which effect a listed building regard has to be made 

of S16 (2) (or S66 (1) if it is a planning application affecting a Listed Building or its 
setting) of the Planning (Listed Buildings and Conservation Areas Act) 1990 which 
requires the Local Planning Authority to 'have special regard to the desirability of 
preserving the building or its setting or any features of a special architectural or 
historic interest which it possesses'.   

 
2.16.2 Relevant policies in respect to the impact on Heritage Assets includes Policies 

ENV1 of the Selby District Plan, Policies SP18 and SP19 of the Core Strategy and 
Paragraphs 14,  64, 128 132 133 and 134 of the NPPF.  

 
2.16.3 The application site is located in proximity to Grade II Listed Buildings, namely 

Barlby Hall and Church Farm.  Barlby Hall is located adjacent to The Laurels and 
Church Farm is located on the opposite side of York Road to the Laurels. The 
Historic Environment record acknowledges that the Barlby Hall amid C18 House 
has later additions and alterations including early-mid C19 re-fronting and Church 
Farm Probably early C18 also has later additions and alterations. 

 
2.16.4 Barlby Hall is a typical example of a modest country hall, comprising a large 

detached dwelling within landscaped grounds on the edge of a village.  The main 
part of the setting is provided by the wider grounds, gardens and associated 
paddock area.  However some limited contribution is made by the more open fields 
to the north.  The development of the application site would impinge on this area, 
but the overall character of its village edge location would remain such that the 
proposal would have a neutral impact on the significance of the setting. 

 
2.16.5 Church Farm, is already located well within the village and surrounded by modern 

housing.  The proposal would not therefore significantly impact on the setting of this 
listed building. 

 
2.16.4 The application is outline with layout, appearance, scale, landscaping and means of 

access reserved for future consideration.  Notwithstanding this an indicative layout 
plan and indicative design of the proposed dwellings have been submitted which 
demonstrates how the site could be developed.  Having had regard to this indicative 
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plan and indicative design of the proposed dwellings it is considered that the site 
could reasonably accommodate the proposed dwellings so as to preserve the 
setting of the adjacent Listed Building. 

 
2.16.5 On this basis the proposal is therefore considered that the proposed development is 

therefore considered to be capable of ensuring that the setting of the Listed Building 
is preserved to accord with Policies ENV1 of the Selby District Plan, Policy SP18 
and SP19 of the Core Strategy Local Plan and the advice contained within the 
NPPF. 

 
Archaeological Remains 

 
2.16.6 Policy ENV28 of the Local Plan states that ‘where development proposals affect 

sites of known or possible archaeological interest, the District Council will require an 
archaeological assessment/evaluation to be submitted as part of the planning 
application.’  Given that paragraph 128 of the NPPF advises that Local Planning 
Authorities should require developers to submit desk-based assessments and, 
where necessary a field evaluation where the site on which development is 
proposed includes or has the potential to include heritage assets with 
archaeological interest then significant weight should be attached to this policy. 

 
2.16.7 The Heritage Officer advises that the site lies within an area of potential 

archaeological interest evidenced by archaeological evaluations 500 metres to the 
north of this site.  This evidence suggests that the area around Barlby is one of high 
potential for the preservation of archaeological remains of Roman and/or Medieval 
date.  Therefore there is potential for ground disturbing works associated with the 
proposed development to encounter archaeological remains.  The Heritage Officer 
advised that a scheme of archaeological evaluation comprising a geophysical 
survey should be carried out.  Such a survey has been carried out and the results 
demonstrated the presence of potential buried archaeological features with a 
recommendation for further evaluation in the form of trenching post determination.  

 
2.16.8 The Heritage Officer (HO) has advised that a scheme of archaeological evaluation 

should be undertaken to identify and describe the nature and significance of any 
surviving archaeological remains within the proposed development area, and 
enable an understanding of the potential impact of the development proposal upon 
their significance. In the first instance the Heritage Officer would advise that this 
evaluation should comprise a programme of archaeological trial trenching. In 
accordance with the historic environment policies within Section 12 of the National 
Planning Policy Framework, 2012 (paragraph 128), this evaluation should be 
undertaken prior to determination of the planning application.  The HO states that 
this would enable an informed and reasonable planning decision to be taken as to 
whether the development should be permitted in its proposed form (paragraph 135). 
If so, the above information will assist in identifying mitigation options for 
minimising, avoiding damage to, and/or recording any archaeological remains 
(paragraph 141). 

 
2.16.9 Having had regard to the above comments and taking into account Paragraph 135 

of the NPPF this states that the effect of an application on the significance of a non-
designated heritage asset should be taken into account in determining the 
application. In weighing applications that affect directly or indirectly non designated 
heritage assets, a balanced judgement will be required having regard to the scale of 
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any harm or loss and the significance of the heritage asset.  The Geophysical 
Survey Report confirms that further investigation is recommended, however it 
recommends that this be conditioned given that this is an outline scheme whereby 
no development would commence until a reserved matters scheme is approved.  It 
is also noted that currently as the application is outline there is no “proposed form” 
only an indicative layout.  Therefore any proposed form in a reserved matters 
application could be and should be informed by trial trenching.  This could be 
achieved through condition.  It is therefore considered that, on balance, having had 
regard to the need to bring housing forward, a condition would be the most 
appropriate way of dealing with this matter. 

 
2.16.10The proposals are therefore considered acceptable with respect to the impact on 

designated and non-designated heritage assets in accordance with Policies ENV1 
and ENV28, of the Local Plan, Policies SP18 and SP19 of the Core Strategy and 
the NPPF.  

 
2.17 Land Contamination 
 
2.17.1 Relevant policies in respect of land contamination are Policy SP19 ‘Design Quality’ 

part (k) of the Core Strategy Local Plan, Policy ENV2 (A) of the Local Plan and 
paragraphs 120 and 121 of the NPPF.  Policy ENV2 (A) of the Local Plan should be 
given significant weight in the determination of planning applications as it is broadly 
consistent with the NPPF. 

 
2.17.2 The application is not accompanied by a Preliminary Contamination Investigation 

however given that significant contamination is unlikely because of the site’s former 
uses and that the site is not identified as potentially contaminated on the Council’s 
database and the application is in outline planning permission it is appropriate to 
secure any site investigation works by condition.  

 
2.17.3 The proposals are therefore acceptable with respect to contamination in 

accordance with Policy ENV2 of the Local Plan and Policy SP19 of the Core 
Strategy. 

 
2.19 Conclusion 
 
2.19.1  The application seeks outline planning permission with all matters reserved for the 

erection of a residential development (illustrative layout shows 37 dwellings) and 
laying out of associated roads and recreation open space at land to the north of 
“The Laurels”, Barlby. The application site is located outside the defined 
development limits of Barlby although immediately adjacent to them.  The proposed 
development is therefore contrary to Policy SP2A(c) of the Core Strategy Local 
Plan.  

 
2.19.2 The Council accepts that it does not have a 5 year housing land supply and 

proposals for housing should be considered in the context of the presumption in 
favour of sustainable development and paragraph 49 of the NPPF. Given paragraph 
49 of the NPPF it is considered that policies SP2 and SP4 are out of date so far as 
they relate to the supply of housing land. In assessing the proposal, the 
development would bring economic, social and environmental benefits to Barlby and 
would provide an appropriate type of accommodation identified in the Strategic 
Housing Market Assessment. 
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2.19.3 The applicant has agreed to enter into a section 106 agreement to secure the onsite 

provision of affordable housing in accordance with policy SP9 of the Core Strategy 
Local Plan, a contributions towards the provision of recreation open space and a 
waste and recycling contribution.  Other matters of acknowledged importance such 
as flood risk, drainage, climate change and energy efficiency, layout, scale and 
design, impact upon the character of the open countryside, impact on the highway 
network, impact on residential amenity, noise and odour impacts and matters of 
nature conservation interest are considered to be acceptable in accordance with the 
development plan and the advice contained within the NPPF.   

 
2.19.4 It is considered that there are no adverse impacts of granting planning permission 

that would significantly and demonstrably outweigh the benefits. The proposal is 
therefore considered acceptable when assessed against the policies in the NPPF, 
Selby District Local Plan and the Core Strategy. Furthermore it is therefore 
considered that the proposal accords with the requirements of paragraph 14 of the 
NPPF as well as the overarching aims and objectives of the NPPF and it is on this 
basis that permission should be granted subject to the a S106 Agreement and the 
attached conditions.   

 
2.20 Recommendation 
 

This application is recommended to be APPROVED subject to the completion 
of a Section 106 Agreement to secure the provision of on-site Affordable 
Housing and recreation open space, waste and recycling contribution and the 
following conditions:  

 
01. Applications for the approval of the reserved matters referred to in No.2 herein shall 

be made within a period of three years from the grant of this outline permission and 
the development to which this permission relates shall be begun not later than the 
expiration of two years from the final approval of the reserved matters or, in the 
case of approval on different dates, the final approval of the last such matter to be 
approved. 

 
Reason:   
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
02. Approval of the details of the (a) appearance, (b) landscaping, (c) layout, (d) scale 

and (e) the means of access to the site (hereinafter called 'the reserved matters') 
shall be obtained from the Local Planning Authority in writing before any 
development is commenced. 

 
Reason:  
This is an outline planning permission and these matters have been reserved for 
the subsequent approval of the Local Planning Authority, and as required by 
Section 92 of the Town and Country Planning Act 1990. 

 
03. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 
 [Plan references will be added to the decision notice] 
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Reason: 

 For the avoidance of doubt 
 
04. The development hereby approved shall be carried out in accordance with the 

design parameters set out in the Design and Access Statement and the indicative 
layout plan. 

 
Reason:   
To ensure that the proposal is carried out in accordance with the design parameters 
on which the outline application has been assessed. 

 
05. No development shall commence until details of the materials to be used in the 

construction of the exterior walls and roof(s) of the dwellings hereby approved have 
been submitted to and approved in writing by the Local Planning Authority, and only 
the approved materials shall be utilised. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
06. No development shall commence until details of the means of site enclosure have 

been submitted to and approved in writing by the Local Planning Authority. The 
means of enclosure shall be constructed in accordance with the approved details 
prior to the development being brought into beneficial use and thereafter shall be 
maintained as such. 

 
Reason:  
To safeguard to the rights of control by the Local Planning Authority in the interests 
of amenity and in order to comply with Policy ENV 1 of the Selby District Local Plan. 
 

07. The site shall be developed with separate systems of drainage for foul and surface 
water on and off site. 

 
Reason:  
In the interest of satisfactory and sustainable drainage. 

 
08. No development shall take place until details of the proposed means of disposal of 

foul and surface water drainage, including details of any balancing works, off-site 
works and surface water run-off have been submitted to and approved by the Local 
Planning Authority.  The scheme shall be implemented as approved. 

 
Reason:  
To ensure that the development can be properly drained.  
 

09. No piped discharge of surface water from the application site shall take place until 
works to provide a satisfactory outfall for surface water have been completed in 
accordance with details to be submitted to and approved by the Local Planning 
Authority before development commences. 

 
Reason:  
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To ensure that the site is properly drained and surface water is not discharged to 
the foul sewerage system which will prevent overloading.   

 
10. Unless otherwise agreed in writing by the Local Planning Authority, no building or 

other obstruction shall be located over or within 5.0 (five) metres either side of the 
centre line of the sewer which crosses the site. 

 
Reason:  
In order to allow sufficient access for maintenance and repair work at all times. 

 
11. Unless otherwise agreed in writing by the Local Planning Authority, no new tree 

planting shall be located over or within 5.0 (five) metres either side of the centre line 
of the sewer which crosses the site. 

 
Reason:  
In order to protect the structural integrity of the sewer from tree root infestation. 

 
12. The development permitted by this planning permission shall only be carried out in 

accordance with the approved Flood Risk Assessment and the mitigation measures 
detailed within the FRA.  The mitigation measures shall be fully implemented prior 
to occupation and subsequently in accordance with the timing/ phasing 
arrangements embodied within the scheme, or within any other period as may 
subsequently be agreed, in writing, by the local planning authority. 

 
Reason: 
To reduce the risk of flooding to the proposed development and future 

 
13. No dwelling shall be occupied until a scheme to demonstrate that at least 10% of 

the energy supply of the development has been secured from decentralised and 
renewable or low-carbon energy sources including details and a timetable of how 
this is to be achieved, including details of physical works on site, has been 
submitted to and approved in writing by the Local Planning Authority. The approved 
details shall be implemented in accordance with the approved timetable and 
retained as operational thereafter unless otherwise approved in writing by the Local 
Planning Authority. 

 
Reason:  
In the interest of sustainability, to minimise the development's impact in accordance 
with Policy SP16 of the Core Strategy. 

 
14. The development shall be carried out in complete accordance with the 

recommendations set out in the Extended Phase 1 Habitat Survey, dated 
December 2013 and prepared by Wold Ecology, unless otherwise approved in 
writing by the Local Planning Authority. 

 
Reason: 
In the interests of ensuring that protected species are not significantly impacted by 
the development. 

 
15. Prior to development, an investigation and risk assessment (in addition to any 

assessment provided with the planning application) must be undertaken to assess 
the nature and extent of any land contamination. The investigation and risk 
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assessment must be undertaken by competent persons and a written report of the 
findings must be produced. The written report is subject to the approval in writing of 
the Local Planning Authority. The report of the findings must include:  
  
i. a survey of the extent, scale and nature of contamination (including ground 

gases where appropriate);  
ii. an assessment of the potential risks to:  
• human health,  
• property (existing or proposed) including buildings, crops, livestock, pets, 

woodland and service lines and pipes,  
• adjoining land,  
• groundwaters and surface waters,  
• ecological systems,  
• archaeological sites and ancient monuments; 
iii. an appraisal of remedial options, and proposal of the preferred option(s). 
 
This must be conducted in accordance with DEFRA and the Environment Agency’s 
‘Model Procedures for the Management of Land Contamination, CLR 11’.  
  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems, and to ensure that the development can be carried out 
safely without unacceptable risks to workers, neighbours and other offsite 
receptors.  
  

16. Prior to development, a detailed remediation scheme to bring the site to a condition 
suitable for the intended use (by removing unacceptable risks to human health, 
buildings and other property and the natural and historical environment) must be 
prepared and is subject to the approval in writing of the Local Planning Authority. 
The scheme must include all works to be undertaken, proposed remediation 
objectives and remediation criteria, timetable of works and site management 
procedures. The scheme must ensure that the site will not qualify as contaminated 
land under Part 2A of the Environmental Protection Act 1990 in relation to the 
intended use of the land after remediation.  
  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems, and to ensure that the development can be carried out 
safely without unacceptable risks to workers, neighbours and other offsite 
receptors.  
  

17. Prior to first occupation or use, the approved remediation scheme must be carried 
out in accordance with its terms and a verification report that demonstrates the 
effectiveness of the remediation carried out must be produced and is subject to the 
approval in writing of the Local Planning Authority.  
  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems.  
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18. In the event that contamination is found at any time when carrying out the approved 

development that was not previously identified, it must be reported in writing 
immediately to the Local Planning Authority. An investigation and risk assessment 
must be undertaken and where remediation is necessary a remediation scheme 
must be prepared, which is subject to the approval in writing of the Local Planning 
Authority. Following completion of measures identified in the approved remediation 
scheme a verification report must be prepared, which is subject to the approval in 
writing of the Local Planning Authority.  
  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems, and to ensure that the development can be carried out 
safely without unacceptable risks to workers, neighbours and other offsite 
receptors.    

 
19. Archaelogy 
 
 WE NEED SOMETHING HERE 
 
3. Legal/Financial Controls and other Policy matters 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2 Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

  
5.1 Planning Application file reference 2014/0353/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer – Planning) 

 
Appendices:  None  
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Report Reference Number:  2014/0500/FUL     Agenda Item No: 5.5   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11 February 2015  
Author: Joe O’Sullivan (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/33/214D/PA 
2014/0500/FUL 

PARISH: Hambleton Parish  

APPLICANT: 
 

Berkeley DeVeer VALID DATE: 
 
EXPIRY DATE: 

23 June 2014 
 
22 September 2014 
 

PROPOSAL: 
 

Erection of 22 No. dwellings with associated access and 
landscaping 
 

LOCATION: Cherwell Croft 
Hambleton 
Selby 
 

 
This application has been brought before Planning Committee due to the application being 
recommended for approval contrary to the provisions of the Development Plan and the 15 
letters of objection. 
 
Summary:  
 
The application seeks full planning permission for the erection of 22 dwellings with 
associated access and landscaping at land at Cherwell Croft, Hambleton.  The application 
site is located partly within and partly outside the defined development limits of Hambleton. 
Part of the application site also falls within the safeguarded route corridor of the Hambleton 
and Monk Fryston Bypass.  The proposed development is therefore contrary to Policy SP2 
(C) of the Core Strategy Local Plan and Policy T5 of the Local Plan.   
 
The Council accepts that it does not have a 5 year housing land supply and proposals for 
housing should be considered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF. Given paragraph 49 of the NPPF, it is 
considered that policies SP2 and SP4 are out of date in so far as they relate to the supply 
of housing land. In assessing the proposal, the development would bring economic, social 
and environmental benefits to Hambleton and would provide an appropriate type of 
accommodation identified in the Strategic Housing Market Assessment. 
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The applicant has agreed to enter into a section 106 agreement to secure the onsite 
provision of affordable housing, a contribution towards the provision of recreation open 
space and a waste and recycling contribution.  Other matters of acknowledged importance 
such as flood risk, drainage, climate change and energy efficiency, layout, scale and 
design, impact on the highway network, impact on residential amenity, noise and odour 
impacts and matters of nature conservation interest are considered to be acceptable in 
accordance with the Development Plan and the advice contained within the NPPF.   
 
The proposed development would be contrary to the provisions of the development plan in 
terms of the provision of affordable housing, development of land that is safeguarded for a 
bypass and part of the site’s location within the open countryside.  It is considered that 
there are no adverse impacts of granting planning permission that would significantly and 
demonstrably outweigh the benefits.  
 
The proposal is therefore considered acceptable when assessed against the policies in the 
NPPF, Selby District Local Plan and the Core Strategy. The proposals do not accord with 
the provisions of the Development Plan however there are material considerations that 
outweigh the conflict.  Furthermore it is considered that the proposal accords with the 
requirements of paragraph 14 of the NPPF as well as the overarching aims and objectives 
of the NPPF and it is on this basis that permission should be granted subject to the 
completion of a Section 106 Agreement to secure the provision of affordable housing, 
contributions towards recreation open space and waste and recycling facilities and the 
attached conditions. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to the 
completion of a Section 106 Agreement to secure the provision of affordable 
housing, contributions towards recreation open space and waste and recycling 
facilities and the conditions detailed at section 2.20 of this report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located partly within and partly outside the defined 

development limits of Hambleton.  The part of the site (0.53 hectares) within the 
defined development limits is allocated for residential development by policy HAM/1 
of the Selby District Local Plan and the part outside is defined as open countryside. 

 
1.1.2 The application site is currently an arable field bound by mature hedging to the 

south and east.  The site therefore constitutes a greenfield site and extends to 
approximately 0.67 hectares. 

 
1.1.3 The application site lies to the north of Mill Lane, to the east of Cherwell Croft and to 

the west of farm buildings and agricultural fields. 
 
1.2. The Proposal  
 
1.2.1 The application seeks full planning permission for the erection of 22 dwellings with 

associated access and landscaping at land at Cherwell Croft, Hambleton.   
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1.3 Planning History 
 
1.3.1  An outline planning application to include access (2011/1040/OUT), for the erection 

of 14 dwelling houses on land at Cherwell Croft, Hambleton was refused on the 
29.02.2012. 

 
1.3.2 An outline planning application to include access (2012/0988/OUT), for the erection 

of 15 dwelling houses on land at Cherwell Croft, Hambleton was approved on the 
20.03.2013. 

 
1.4 Consultations 
 
1.4.1 Hambleton Parish Council  

At the recent Parish Council meeting the Councillors discussed the above 
application and made the following comments and objections: 
 
1.    The whole development should have NYCC approved adoptable road for 

access to all houses. 
 
2.    The development should have adequate lighting along the whole of the 

development, not just the area adopted by NYCC. 
 
3.    The layout segregates the affordable housing from the higher priced 

accommodation, by placing it all in one area and supplying a ‘box park’ for 
dustbins. This could be viewed as a ‘them and us’ when communal facilities 
are required. i.e. street lighting? Road maintenance? 

 
4.    The landscaped areas will not be maintained by Hambleton Parish Council, 

with the responsibility for the hedgerow and shrubs in future being attended 
to by the developer. 

 
5.    The ‘box/refuse park’ could become unsightly and rubbish laden over a 

period of time, thus attracting vermin in the area. Also this again segregating 
the affordable housing residents as the refuse crews will have to collect from 
the designate refuse park and not each individual dwellings as they would on 
the adopted NYCC roads. 

 
6.    The positioning and amount of parking allotted to the affordable housing will 

create problems for attending delivery vans, emergency services and any  
large vehicles that attend that area. A reduction in the number of houses and 
a turning circle, similar to the other end of the development is required. 

 
7.    The current number of planning applications for development in Hambleton 

at present is three, not including this one for a potential of 26 houses . 
 

a)    Has the school enough capacity to take children from another 23 
homes in a relatively short period when the school is at near of full 
capacity? 

b)   Will the surface water and foul drainage system be able to cope with 
all these new houses in Hambleton, especially with the 149 houses 
that are being constructed at Thorpe Willoughby and the possibility of 

113113



nearly 50 houses on the old Pig Breeding Station (within the Parish of 
Hambleton) if the developer has a successful appeal? 

 
8.    The’ box/refuse park’ is quite some distance from the properties it is meant to 

serve, with the residents of 4, 5, 6 and 7 unable to have sight of their refuse 
bins, when parked and therefore could not be held responsible for rubbish 
that could accumulate in and around the area. 

 
9.    The development ‘intends to comply……..’ (Section 5.6) and ‘it is anticipated 

that the final details…’ can be secured by appropriately worded conditions! 
The foul drainage is already too close to maximum capacity. There are no 
details of drainage and foul water removal in any section of the development 
statement and it relies very heavily on SDC planners to issue appropriate 
conditions. The developers should have some knowledge of their intentions 
to deal with this issue and should have a proper engineered scheme in 
place. 

 
10.  In the Planning Statement a fact is incorrect stating that Hambleton is only 

3km in distance from Selby, this could well be a factor for people looking at 
this statement when considering travel, as the bus service is very irregular in 
Hambleton and basically non existent on a weekend. 

 
11.  Consideration of the noise factor should be the drier in the farm building that 

can be loud even for residents in Cherwell Croft; therefore this potential 
development would have the full impact of the noise, plus also from farm 
machinery early in a morning. 

 
12.  The Parish Council have been made aware that there is currently a bore hole 

that is still in existence in the field, what impact could this have on the 
development? 

 
13.  While the Parish Council are aware of the need of affordable housing they 

believe that either the affordable housing should be removed from this 
application and only place 16 houses which would elevate the ‘them and us’ 
situation by segregated of houses and give room for change i.e. in position of 
garages, ‘box/refuse pick up’, room for turn point. Alternatively if this is not 
considered then the Parish Council would like a clause to state that the 
Affordable housing be offered to residents of Hambleton or those with a 
Hambleton connection i.e. family member living here and the houses should 
not be segregated from the rest of the development they should be 
integrated within the whole development. 

 
14.  This development would take the overall number of potential dwellings to 49, 

in little over 2 years after 89 dwellings; Redrow development on Station Road 
was completed. The Selby Core Strategy states that Hambleton Parish have 
been allocated 75 dwellings over a long term period, this would leave the 
delivery of a minimum of 26 dwellings over the rest of the period. The 
development should be reduced in size to enable the village time to ensure 
facilities are in place to cope with the additional numbers. 

 
On these grounds the Parish Council would like you to refuse this application and 
carefully consider other options. 
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1.4.2 Lead Officer-Environmental Health  

The proposed development of 22 new houses is situated adjacent to an operational 
farm. I am concerned that the amenity of the residents may be affected by the day 
to day operations at the farm with regards to noise and odours. 

 
Without further information on noise and odour generation from the farm I am 
unable to establish if these will be an issue or not regarding the amenity of the area 
and I would request that the applicant provides further information. 

 
1.4.3 NYCC Highways Canal Rd  

The principle of 22 dwellings beings served off Cherwell Croft is acceptable, 
however it is recommended that conditions are imposed.   

 
1.4.4 Yorkshire Water Services Ltd  

No objection subject to conditions in order to protect the local aquatic environment 
and YW infrastructure. 

 
1.4.5 Selby Area Internal Drainage Board   
 No reply received. 
 
1.4.6 North Yorkshire County Council (CPO) 

No reply received.  
 
1.4.7 North Yorkshire Fire & Rescue Service 

No reply received.  
 
1.4.8 Police Architectural Liaison Officer  

In general terms, I believe that this proposed development will provide residents 
with a safe, non-threatening environment in which to live.  This accords with the 
core principles and design objectives set out in the NPPF. 

 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper.  15 letters of objection have been received 
(12 on the originally submitted plans and 3 on the amended plans).  The issues 
raised can be summarised as follows: 

 
• The plans only show one point of entry/ egress which is insufficient for a 

development of this size and nature. Lack of easy access for Emergency Services, 
to Cherwell Croft, Court and Street Record if the development goes ahead. 

• Cherwell Croft and Cherwell Court currently have insufficient off road car parking 
and the development will exacerbate this issue. 

• Current access road to the proposed development and the road into Cherwell Court 
is of poor standard with the surface breaking up and a number of potholes.  It is not 
wide enough or substantial enough to deal with the additional traffic. 

• Will make Cherwell Croft very dangerous as the road is already full with parked cars 
on the pavements. Mill Lane and Chapel Street will also be more dangerous, in 
particular for the numerous school children and playgroup children who use these 
roads (on cycles and walking).  
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• Construction traffic would need to use this access which is already of limited 
capability which would cause a significant danger to all road users and severe 
inconvenience to residents. 

• Noise from increase in volume and frequency of heavy construction vehicles would 
have a severe detrimental impact on local residents. 

• The proposed development is on an area of agricultural land that is still in use. 
• The development details a number of affordable housing properties that are 

segregated from the rest of the development, confined to one end, it would appear 
as an afterthought to appease planning requirements for the provision of affordable 
housing and not to actually deal with any local housing requirements. 

• The hedgerows around the site are a natural habitat for large numbers of different 
species of birds, bats and other wild animals that are of a protected status.  The 
loss of this natural environment in its current from will displace them. 

• Drainage systems for properties in this area relies heavily on soakaways. During 
heavy rain the drainage system copes badly with the water and localised flooding 
occurs in driveways and gardens of properties.  If the proposed development is to 
use soakaways, combined with additional roads, footpaths, driveways and other 
hard surfaces, this would increase the surface water run-off and may lead to more 
extensive flooding for existing properties. 

• Construction noise nuisance will have a severe impact on all people living in this 
area around the development site. 

• Inaccuracies in the Planning Documents: Planning Statement - Table 1.1 Page 12. 
Selby is not 3.5km from the proposed development it is, according to a reliable on-
line journey planner, 7.4km, Design & Access – Para 2.2 approximately 5km from 
Selby, Design & Access – Para 2.3 – the site was not only historically used for 
agriculture it is, still being used for agricultural purposes. It has for many years (in 
excess of 12 years), been rented by a local farmer and used to grow maize for 
cattle feed. This year’s crop has grown well and now been harvested, Design & 
Access – Para 3.6 the site is not laid to grass but being used to grow maize. 

• There are already issues with farm machinery, very fast cars, overhanging hedges 
and road flooding.  

• The bus service from Hambleton is poor, with no buses after 5.45 Monday to 
Saturday and at all on Sunday, this means cars have to be used.  

• We have no Doctor or Post Office. The school is surely almost at full capacity, and 
has just had a new classroom as there were so many children already at the school. 

• Utilities that are already over stretched (electricity, gas, BT, broadband services. 
• Increased surface runoff, in an area already with drainage problems when it rains 

heavily. 
• Lack of services in the village – no doctor, no post office. 
• The land is not suitable or large enough for the number of houses proposed: it is too 

congested. 
• Education, the village school is virtually at capacity and has just had major upset 

with a new classroom build. I am sure the staff do not deserve more disruptions to 
their teaching. 

• Poor public transport service – causing reliance on cars, which conflicts with 
government policy. 

• Too much development in Hambleton over a short time frame, which is eroding 
Hambleton as a village and is not taking any account of a lack of infrastructure to 
support such house building. 
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• Currently there are 3 planning applications under consideration which would use 
Chapel Street to access their residences. The additional 37 homes from these 
applications would result in a considerable increase in traffic. 

• Noise and disturbance - an additional 22 houses is likely to increase the noise in 
this rural area. The construction process and associated construction vehicles will 
create a considerable noise nuisance to the residents or Cherwell Croft and 
Cherwell Court. It is likely that the west facing houses in this development would be 
subject to a noise nuisance from the work undertaken in the farm buildings which 
are just over the hedge. Hambleton is a predominately farming village. 

• Lack of alternative sites - there is not a lack of alternative sites in Hambleton. There 
are currently 3 other planning applications within the village which are in-fill sites. 
There is another development proposed in the Parish of Hambleton despite having 
a Thorpe Willoughby address. The outline planning application was refused but I 
believe is or has been appealed. 

• The Selby Core Strategy allocates an addition 75 houses to the Hambleton Parish 
over the long term. If this and the three other planning applications which are in the 
village are agreed it would mean that 65% of the allocation would have been 
approved in the first two years of the Strategy. However, should the outline planning 
at the Thorpe Willoughby site be approved it would mean that the Parish of 
Hambleton would exceed the long term allocation of 75 houses very early in the 
Strategy and result in considerable additional pressure on the infrastructure. 

• Given the potential for a large housing development in Selby does the planning 
authority consider there will be sufficient employment to support all the influx of 
people? There are currently no additional employment opportunities in Hambleton 
therefore residents would need to travel considerable distances to their place of 
employment. 

• Impact on Services/Amenities 
• Sewerage – unless there has been further work undertaken I understood that the 

local sewerage works were nearing capacity without the increase in demand this 
and the other proposed developments would cause. 

• Rain water drainage – currently the road drain at the east end of Cherwell Croft 
does not cope with the water when there is a heavy storm and the resultant flood 
can be slow to clear. 

• Affordable Housing – if this application is approved I believe that people from the 
village should have a priority. I think that the road to these houses should be 
suitable for adoption. It is not appropriate to make this part of the development a 
poor relation by applying different standards to the access. The lack of a provision 
of a turning area at this end of the site would also make it difficult for delivery vans 
to turn safely, thus presenting a potential road safety hazard. 

• Boundary hedges – on a positive note I applaud the developers decision to leave 
the hedges intact as they provided nesting for a great variety of birds. However, 
who will be responsible for maintaining the hedge and landscaped area should the 
development be built? 

• There is no mention that I could find of how the developer would deal with the water 
borehole which is to the best of my knowledge still in the field. 

• Internet access – at present existing Hambleton residents are having difficulty 
accessing high speed internet access despite the presence of some fibre optic 
services in the village. 

• The estate comprising Cherwell Croft and Cherwell Court were designed in the 
1970 to be a small estate, this development would nearly double its size therefore 
changing the ethos of the original plan. 
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• Construction traffic needing to access the site would add to the safety issues, plus 
such vehicles would severely inconvenience residents and cause huge noise 
disturbance. The emergency services would have great difficulty to access the 
dwellings of Cherwell Croft and Court with construction traffic and on street parking. 
This is a major safety issue. Increased traffic would spill out on to Chapel Street 
which also has on street parking. Mill Lane is the road children use to walk to and 
from school. 

• The traffic from the proposed development is going to greatly add to the volume of 
traffic on this lane. There are already speeding issues as much of the lane is a 
60m.p.h. area. Cars and pedestrians already have to cope with huge farm 
machinery, especially that exiting on to Mill Lane from Manor Farm. Extra vehicles 
from the site and the associated construction vehicles will be a major safety issue. 
The junctions of Cherwell Croft with Chapel Street and Chapel Street with Mill Lane 
- all within a very short distance - are another major safety issue. This would cause 
enormous disruption to residents of Cherwell Croft and Court.  

• There are no buses after 5.45pm from Selby to Hambleton, Monday to Saturday 
and no bus service on Sunday at all. Potential house buyers need to know the true 
facts. So the development would mean more car usage which goes against 
government policy of using good public transport to lower car emissions.  

• The Cherwell Area is a quiet cul de sac with very little noise - something the 
residents treasure and wish to keep. The potential noise disturbance from a large 
building development and the associated construction traffic noise will be a health 
and safety issue for the many residents who are shift workers. Sleep neglect is 
highly dangerous.  

• Issue of Affordable Housing - This has simply been added to meet planning 
regulations. It is not there to help alleviate a housing shortage. Why are these 
houses pushed to the northern end, without street lighting or adopted roads or a 
turning circle and bin provision that will lead to a neglected area attracting vermin? 
This is all against government policy of forming happy integrated housing 
communities. Any such housing should certainly only be given to Hambleton 
Residents or people who have been brought up in the village and value Hambleton 
as a good place to live and bring up their families.  

• The Loss of Greenfield Land/ Wildlife Habitat.   The proposed development site is 
an agricultural field growing maize -it is not laid to grass as the developers claim. 
Why build on a valuable greenfield site when there are plenty of brownfield sites 
available in the Selby District? This land is a natural habitat for game birds and the 
hedgerows have a large number of species of birds, bats and wild animals. They 
are of a protected status.  

• Other Proposed Developments in Hambleton - The current number of planning 
applications in Hambleton is three not including the application site with its proposal 
for 23 dwellings. Hambleton has already had the huge Redrow Development of 89 
dwellings. The Selby Core Strategy states Hambleton Parish be allocated 75 
dwellings over a long time period. This development will take the number of new 
dwellings to 49 in just over two years, after the 89 Redrow dwellings. If planning 
permission is given it will have a detrimental effect on the village. It is a village 
without the infrastructure to cope and with a proposed access/exit road (Cherwell 
Croft) that would be totally unworkable and very dangerous.  

• House Prices - This proposed plan will affect the house prices of the properties in 
Cherwell Croft/ Court, they currently boast a sought after view in a village location, 
this will not be the case if this development proceeds who will compensate this?  
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• This is a local village not a town, the village does not need an additional 
development we have a small shop, small school and small parish. The additional 
emissions and residency will take away our rural village heritage. 

 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2  Selby District Core Strategy Local Plan 
2.2.1  The relevant Core Strategy Policies are as follows: 

 
Policy SP1   Presumption in Favour of Sustainable Development 
Policy SP2  Management of Residential Development in Settlements 
Policy SP5:  The Scale and Distribution of Housing 
Policy SP8:  Housing Mix 
Policy SP9:  Affordable Housing  
Policy SP15:  Sustainable Development and Climate Change 
Policy SP16:  Improving Resource Efficiency  
Policy SP18:  Protecting and Enhancing the Environment  
Policy SP19:   Design Quality 

2.3 Selby District Local Plan  
 Annex 1 of the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
 

Policy ENV1:  Control of Development  
Policy ENV2:  Environmental Pollution and Contaminated Land 
Policy HAM/1  Residential allocation land to the east of Cherwell Croft 
Policy T1:   Development in Relation to Highway  
Policy T2:  Access to Roads  
Policy RT2:  Recreational Open Space 
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2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 
National Planning Practice Guide (PPG) 

 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
 Supplementary Planning Documents 
 
 Developer Contributions Supplementary Planning Document. 
 Affordable Housing Supplementary Planning Document, 2013 
 
2.5 Key Issues 

2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF. 

 
2. Identifying the impacts of the proposal. 

 
3. Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.6   The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF.  

 
2.6.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken. 

 
2.6.2 Policy SP2 of the Core Strategy Local Plan sets the Spatial Development Strategy 

for the District with part A (a) setting the settlement hierarchy as Selby the Principal 
Town, Sherburn and Tadcaster as Local Service Centres and 18 Designated 
Service Villages.     
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Part (C) of policy SP2A identifies the types of developments which are considered 
appropriate within the Countryside. SP2A(c) allows for three different types of 
development.  These are: - 

 
• Replacement, or extension of existing buildings,  
• reuse of buildings preferably for employment purposes and  
• Well-designed new buildings of an appropriate scale that contribute towards 

and improve the local economy and where it will enhance or maintain vitality 
of rural communities in accordance with Policy SP13 or . 

• Proposals for rural affordable housing in accordance with Policy SP10. 
• Where there are special circumstances. 

 
2.6.3 The policy then goes on to require development on non-allocated sites in 

development limits must meet the requirements of policy SP4 of the Core Strategy 
Local Plan.  Policy SP4 of the Core Strategy Local Plan defines the type of 
development that would be acceptable within the defined development limits of 
Principal Town, Local Service Centres, Designated Service Villages and Secondary 
Villages  

 
2.6.4 Policy SP5 of the Core Strategy Local Plan sets the requirement for the delivery of 

a minimum of 450 dwellings per annum in the period up until March 2027 and 
distributes this housing requirement between the settlement hierarchy (Selby 
(2500), Sherburn (700), Tadcaster (360) and Designated Service Villages (1780)).   

  
Development within the Development Limits 

 
2.6.5 Hambleton is identified as one of the 18 Designated Service Villages where there is 

some scope for additional residential growth to support rural sustainability as 
defined by Policy SP2A(a) of the Core Strategy Local Plan.   This policy includes 
the development of appropriate scale development of greenfield land within the 
development limits of Designated Service Villages.  The part of the site within the 
Defined Development Limits is also allocated for residential development by policy 
HAM/1 of the Selby District Local Plan. Policy HAM/1 sets three criteria that the 
development of the site is subject to in relation to drainage and access matters. 
 

2.6.6 The principle of the development of this part of the site is therefore considered to be 
in accordance with the policies of the Development Plan subject to compliance with 
the criteria of policy HAM/1 of the Local Plan.  

 
 Development outside of the Development Limits 
 
2.6.7 For that part of the site that lies outside of the development limits officers note that 

the proposed development does not constitute a replacement, or extension of 
existing building, reuse of buildings preferably for employment purposes or well-
designed new buildings of an appropriate scale that contribute towards and improve 
the local economy and where it will enhance or maintain vitality of rural communities 
in accordance with Policy SP13 or a rural housing exception site under the 
provisions of Policy SP10. 

 
2.6.8 The final criterion of policy SP2A(c) relates to ‘other special circumstances’.  In this 

respect regard has been had to paragraph 4.31 of the preamble to policy SP2A(c) 
which makes reference to paragraph 55 of the NPPF.  No ‘other special 
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circumstances’ have been demonstrated and therefore the proposed development 
would be contrary to the provisions of Policy SP2A(c) of the Core Strategy Local 
Plan. 

 
2.6.9 The part of the site that is outside the defined development limits falls within the 

route corridor of the Hambleton and Monk Fryston Bypass that is safeguarded by 
refusing proposals for development which would compromise implementation of the 
scheme under Policy T5 of Selby District Local Plan.  The proposed development 
on this part of the site would therefore also be contrary to policy T5 in this respect. 
North Yorkshire County Council has confirmed that the bypass is no longer within 
their capital scheme and therefore there is no realistic prospect of the scheme 
coming forward in the future.  Therefore this policy is considered to be out of date. 

 
2.6.10 In conclusion, the principle of the proposed development does not accord with the 

policies of the Development Plan.  The proposal should therefore be refused unless 
material planning considerations indicate otherwise. 

 
2.6.11 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 

required to identify a supply of specific deliverable sites sufficient to provide 5 years’ 
worth of housing land against its policy requirements with an additional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  The Council accepts that on this basis it does not 
have a 5 year supply of housing land and that policies SP2 and SP4 of the 
Development Plan are out of date in so far as they relate to the supply of housing 
land. 

 
2.6.12 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that: 
  

“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  Relevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 

 
2.6.13 Paragraph 14 of the NPPF states that “at the heart of the framework is a 

presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

 
Approving development proposals that accord with the development plan without 
delay; and 
 
Where the development plan is absent, silent or relevant policies are out-of-date, 
granting permission unless: 

 
- Any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this framework 
taken as a whole; or 

- Specific policies in this framework indicate development should be restricted. 
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The examples given of specific policies in the footnote to paragraph 14 indicate that 
the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion.   
 
In this instance it is considered that specific policies within the NPPF do not indicate 
that development should be restricted and the presumption in favour of sustainable 
development therefore applies. 

 
2.6.14 In respect of sustainability, the site lies partly inside and partly outside the defined 

Development Limits of the village of Hambleton, it is noted that the village is a 
Designated Service Village as identified in the Core Strategy.  The village contains 
services such as a school, general store, public houses, and bus services between 
Selby and Leeds.  Although the site lies partly outside of the defined Development 
Limit the application site is within walking distance of all these services and public 
transport modes.  

 
2.6.15 The above points weigh in favour of a conclusion that in terms of access to facilities 

and a choice of mode of transport, that the site can be considered as being in a 
sustainable location.   

 
2.6.16 In addition to the above it is noted that the village of Hambleton has been 

designated as a village with a defined Development Limit, both within the Selby 
District Local Plan and within the Core Strategy which demonstrates that the 
Council has considered the village a sustainable location for some quantum of 
development.  The village is also considered to score 2 in Background Paper 5 of 
the Core Strategy Local Plan. Hambleton is also considered to be within 5 miles of 
a major employment location. 

 
2.6.17 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.   

 
Economic 
The proposal would provide jobs in the construction the proposed 22 dwellings. The 
construction workers may also use the local services within the village. There would 
also be increased expenditure as a result of the delivery of 22 houses and therefore 
additional residents. 

 
Social 
The site contributes towards the objectively assessed affordable housing need in 
the district and the objectively assessed housing need in the district and the 
councils 5 year housing supply land. 

 
Environmental  
The proposal does not result in the use of high grade agricultural land but land of 
lesser environmental value.  The proposed development is also not situated within 
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an area at risk of flooding therefore contributing towards the climate change 
agenda. 

 
2.6.18 In light of the above the proposed scheme meets the three dimensions of 

sustainable development. The environmental impact of the proposal is considered 
in the next section of the report.  

 
2.7 Identifying the Impacts of the Proposal 
 
2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the impacts arising from the proposal as below: 

 
i. Flood Risk, drainage, climate change and energy efficiency 
ii. Affordable housing 
iii. Waste and recycling facilities 
iv. Recreation open space 
v. Layout, scale, design and impact upon the character of the area 
vi. Impact on the highway network 
vii. Impact on residential amenity 
viii. Noise and odour impacts 
ix. Nature conservation  
x. Other considerations 

 
2.8 Flood Risk, Drainage, Climate Change and Energy Efficiency 
 
2.8.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 

account climate change and energy efficiency within the design.  
 
2.8.2 The proposals will consider energy efficiency/sustainable design measures within 

the scheme in order to meet building regulations requirements.  
 
2.8.3 The NPPF paragraph 94 states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  NPPF 
Paragraph 95 states to support the move to a low carbon future, local planning 
authorities should plan for new development in locations and ways which reduce 
greenhouse gas emissions; and which actively support energy efficiency 
improvements to existing buildings. 

 
2.8.4 The application site is located in Flood Zone 1 which is at low probability of flooding.  

Criteria 2 and 3 of policy HAM/1 require the extension of the existing foul sewer to 
the site and that the site is developed with a separate drainage system with 
evaluation of the surface water drainage.  The Parish Council has raised concern 
with regard to the capacity of the foul sewage network however Yorkshire Water 
have advised that development of the site should take place with separate systems 
for foul and surface water drainage. Foul water domestic waste should discharge to 
the 150mm diameter public foul water sewer recorded in Cherwell Croft, at a point 
approximately 30 metres from the site. The local public sewer network does not 
have capacity to accept any discharge of surface water from the proposal site. It is 
noted that the application form proposed SuDS for the discharge of surface water. 
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2.8.5 Having taken the above into account it is therefore considered that the proposals 

adequately address flood risk, drainage, climate change and energy efficiency in 
accordance with Policies SP15, SP16 and SP19 of the Core Strategy Local Plan, 
HAM/1 (2) & (3) of the Local Plan and the NPPF. 

 
2.9    Affordable Housing  

 
2.9.1  Relevant policies in respect of the provision of affordable housing are Policy SP9 of 

the Core Strategy Local Plan and paragraph 50 of the NPPF. 
 
2.9.2 The Council’s Developer Contributions Supplementary Planning Document sets a 

threshold of 15 dwellings or 0.5 hectares with a 40% target for sites however Policy 
SP9 of the Core Strategy Local Plan alters the threshold for a maximum of 40% on 
site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required.  In this context it is considered that limited 
weight should be afforded to the Developer Contributions SPD (2007) in respect of 
affordable housing.  Policy SP9 goes on to state that the actual amount of 
affordable housing to be provided is a matter for negotiation at the time of a 
planning application having regard to any abnormal costs, economic viability and 
other requirements associated with the development. 

 
2.9.3 With this in mind during consideration of the application financial evidence on 

viability was submitted to justify the affordable housing provision. The applicant’s 
agent has provided three separate appraisals with three different land values. The 
one that the applicant has stated contains the ‘correct’ land value shows that the 
scheme is incapable of making a contribution towards affordable housing. However 
the applicants are currently offering an affordable housing contribution of 22% of the 
total scheme which equates to 5 affordable units.  These are three two bedroomed 
and two three bedroomed dwellings. The affordable units are located in a cluster on 
the northern boundary of the site with their own on-street car parking.  The 
affordable housing SPD at paragraph 7.11 advises that ‘in order to create mixed 
and balanced communities, affordable housing should be dispersed through the 
application site, which depending on the scale of the scheme, may mean small 
groups of units.’  The proposal does not comply with this aspect of the SPD.  The 
Parish Council has also raised similar concerns in this respect. The ‘District Valuer’ 
was consulted upon the application to undertake a financial viability assessment of 
the proposed development in relation to the provision of Affordable Housing.  The 
‘District Valuers’ assessment concluded that a 36% provision would be viable in this 
instance.   

 
2.9.4 Given that the percentage of affordable units offered is less than the 36% 

recommended by the District Valuer Viability Appraisal and the policy target of 40% 
set by policy SP9 of the Core Strategy Local Plan, in accordance with Section 38(6) 
of the Planning and Compulsory Purchase Act 2004 the provision of affordable 
housing will need to be weighed up against the advice contained within the NPPF 
and all other material considerations including the lack of dispersion of the 
affordable units and the significant benefits of the proposed development.   

 
2.9.5 First of all, the Local Planning Authority, by reason of paragraph 47 of the NPPF, is 

required to identify a supply of specific deliverable sites sufficient to provide 5 years’ 
worth of housing against its policy requirements with an additional buffer of 5% 
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(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the Local Planning 
Authority is required to increase the buffer to 20%.   

 
2.9.6 The applicant’s position is that they state that if an acceptable land value cannot be 

secured in parallel with a reasonable developer profit, as recognized by the NPPF 
and RICS Guidance, this site will not come forward in the short term and therefore 
will not contribute to addressing the current housing land supply position.  By 
accepting a 22% provision the applicants agent has advised that the site will come 
forward in the next 18 – 24 months. 

 
2.9.7 Paragraph 47 of the NPPF is clear that both market and affordable housing needs 

to be fully met by the Local Plan and requires a supply of ‘specific deliverable’ sites 
to provide five years of housing land.  Part of the application site is a housing site 
specifically allocated for housing under Policy HAM/1 and is included within the 
Council’s five year housing land supply as being a ‘specific deliverable’ site, 
however this may not come forward simply because of the amount of affordable 
housing.  Therefore the absence of a 5 year supply of deliverable housing land, is a 
matter that must carry significant weight in this decision. 

 
2.9.8 In order to gauge the respective weight to be given to the shortfall in affordable 

housing provision and the Council’s absence of a 5 year housing supply it is useful 
to look at recent appeal decisions where this issue has been discussed.  In the 
appeal case at Clifton Moor, York (APP/C2741/A/11/2160459) the situation was 
very similar to the one at Hambleton, the Inspector concluded  

 
“The first priority must be to deliver an acceptable amount of housing land.  If 
possible, and if supported by evidence, the number of dwellings thus 
delivered should include a percentage of affordable housing.  There is 
evidence of affordable housing need but flexibility must be applied in 
assessing the amount to be sought in order to ensure that the total number 
of dwellings can be provided is not unacceptably depressed.  The shortfall of 
housing land in the City of York means that the need to identify deliverable 
housing land is inescapable.  Development on such land as the appeal site, 
which is deliverable in the short term and which is already included on the 
Council’s 5 year housing supply assessment, should not be unduly delayed 
by seeking too high a percentage of affordable housing” 

 
2.9.9 The Inspector’s decision was subsequently challenged by the Council in the High 

Court – City of York Council v Secretary of State for Communities and Local 
Government and Another [2014] EWHC 231 (Admin). The Court upheld the 
Inspectors decision stating  

 
“His conclusion (supported by the NPPF) was that the first priority was for the 
City Council to deliver an acceptable amount of housing land. Furthermore 
development on land such as the appeal site, which is deliverable in the 
short term, and which is already included in the Council's 5-year supply 
assessment, should not be unduly delayed by seeking too high a percentage 
of affordable housing. Both of these were planning judgments which are not 
open to challenge.” 
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2.9.10 It is therefore considered that, having had regard to recent case law and having 
balanced the need to provide both market and affordable housing, the fact that the 
proposed dwellings can be delivered in the short term to contribute towards housing 
supply in the District on a site partly specifically allocated for housing development 
significantly outweigh the lower provision of affordable housing and the lack of 
dispersion of the units that has been proposed.   

 
2.9.11 In this context it is considered that, there are material considerations that are of 

sufficient weight to outweigh the provisions of policy SP9 of the Core Strategy Local 
Plan and the advice given by the District Valuer.  A Section 106 Agreement will be 
necessary to secure the on-site provision of affordable housing. 

 
2.10 Waste and Recycling Facilities 

 
2.10.1 The Supplementary Planning Guidance on Developer Contributions states that all 

new dwellings (including conversions) are required to be designed to accommodate 
refuse bins and recycling boxes and for residential developments of 4 dwellings or 
more developers to provide bins and boxes at their own cost.   The Parish Council 
have raised concern with regard to the position and layout of areas for refuse bins 
and boxes however it is considered that the layout of the proposed development 
has been designed to accommodate refuse bins and boxes.  A commuted sum for 
waste and recycling is therefore necessary to be secured by a Section 106 
Agreement. 
 

2.11 Recreation Open Space 
 

2.11.1 Relevant policies in respect of recreation open space are Policy “SP19 - Design 
Quality” of the Core Strategy Local Plan, policy RT2 of the Selby District wide Local 
Plan and the overarching national policy in the NPPF specifically Paragraphs 70 
and 73. 

 
2.11.2 Policy RT2 of the Selby District wide Local Plan refers to recreation open space and 

the requirements for its provision.  This policy sets the threshold for the provision of 
recreational open space on new residential development of 5 or more dwellings.  
Clearly this application meets this threshold and recreational open space provision 
would be required.  This policy goes on to state that for schemes of more than 10 
dwellings but less than 50 dwellings recreation open space can be provided through  
a number of options that includes where it is not practical or not deemed desirable 
for developers to make provision within the site the District Council may accept a 
financial contribution to enable provision to be made elsewhere.  This policy should 
be given significant weight as it is in accordance with the NPPF. 
 

2.11.3 A commuted sum in lieu of on-site provision of recreation open space is therefore 
necessary to be secured by a Section 106 Agreement in accordance with Policy 
RT2 of the Local Plan. 

 
2.12  Layout, Scale, Design and Impact upon the character of the area 
 
2.12.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan, and Policy SP19 
“Design Quality” of the Core Strategy Local Plan. Significant weight should be 
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attached to the Local Plan policy ENV 1 as it is broadly consistent with the aims of 
the NPPF.   

 
2.12.2 Relevant policies within the NPPF, which relate to design, include paragraphs 56, 

60, 61, and 65. 
 
2.12.3 The layout provides for a mix of detached, semi- detached and terraced properties, 

albeit dominated by detached properties, arranged around a cul-de-sac. The 
housing mix consists of 3 2 bed properties, 3 3 bed properties and 16 4 bed 
properties.  All the dwellings are two storeys in nature with a maximum ridge height 
of 7.7 metres and the majority have their main elevations fronting the highway with 
the exception of plot 7.  Plot 7 has been designed so as to promote an active 
frontage with windows and doors and set back from the footpath with appropriate 
landscaping and boundary treatment between.  The dwellings themselves exhibit 
appropriate fenestration detail.  

 
2.12.4 The site benefits from a landscaping in the form of a hawthorn hedge along the 

northern, eastern and part of the western boundary.  The submitted site layout plan 
shows the existing hawthorn boundary hedge is retained along the northern, 
eastern and part of the western boundary and will be enhanced by a landscaping 
scheme to assimilate the development into the surroundings.  Plots 15 - 22 are 
located within the open countryside with the rear elevations of plots 19 – 22 setback 
10 metres from the Mill Lane frontage and with the exception of plot 18 garage the 
rear elevations of plots 15 to 18 set back from the eastern side boundary by 9 - 10 
metres.  The removal of Permitted Development Rights of these plots would 
maintain a buffer.  

 
2.12.5 Whilst it is noted that the proposal would lead to an urban expansion of the existing 

village the site would be viewed, from most public vantage points, against the 
backdrop of existing urban development given the site’s location immediately 
adjacent to the existing settlement.  As such, whilst the loss of any area of open 
countryside is regrettable, it is not considered that the proposal would be 
significantly detrimental to the character of the surrounding area. 

 
2.12.6 In this context the layout, scale, design, of the proposed development is considered 

to be acceptable in accordance with policy ENV1(4), (3) of the Local Plan and 
Policy SP19 of the Core Strategy Local Plan 

 
2.13 Impact on the Highway Network 
 
2.13.1 Policy in respect of highway safety and capacity is provided by Policies ENV1 (2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
paragraphs 34, 35 and 39 of the NPPF. 

 
2.13.2 The submitted layout provides for vehicular access from Cherwell Croft in 

accordance with HAM/1 (1) of the Local Plan.  On plot parking is provided for the 
majority of the proposed dwellings with the exception of plots 1 to 6 the affordable 
units where on street parking is provided at the end of the cul-de-sac.  The Car 
Parking provision is in accordance with NYCC parking standards.  The Parish 
Council have raised concerns with regard to the highway been constructed to 
adoptable standard including street lighting and car parking provision particularly 
with regard to the affordable units.  However the Highways Authority have raised no 
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objection to the principle of 22 dwellings being served off Cherwell Croft subject to 
the imposition of conditions which will ensure that the highway is constructed to the 
appropriate standards.   

 
2.13.3 It is therefore considered that the scheme is acceptable and in accordance with 

policies HAM/1 (1), ENV1 (2), T1 and T2 of the Local Plan, Policy SP19 of the Core 
Strategy and Paragraph 39 of the NPPF. 

 
2.14 Impact on Residential Amenity 
 
2.14.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity is provided by ENV1 (1) of the Local Plan, Policy SP19 of the 
Core Strategy and Paragraph 200 of the NPPF. 

 
2.14.2 The nearest existing residential properties are those situated on Cherwell Croft and 

Cherwell Court.  The side gable of No 16 Cherwell Croft is approximately 25 metres 
away from the front elevation of plot 13.  The rear garden of No 16 Cherwell Croft 
runs along the southern boundary of the proposed site with the proposed dwellings 
a minimum distance of 20 metres away. Numbers 11 and 12 Cherwell Court are 
approximately 27 metres away from the front elevation of Plot 11.  Numbers 9 and 
10 Cherwell Court are approximately 18 metres from the side elevation of plot 7 
which contains a door and three windows serving non-habitable rooms.  The blank 
side gable of plot 1 is situated approximately 3 metres from the boundary of No 7 
Cherwell Court.  These separation distances are considered to meet the normally 
accepted distances for space about dwellings so as not to cause a detrimental 
impact upon the residential amenities of the occupants of the existing dwellings. 
 

2.14.3 The proposed development is therefore considered acceptable with respect to the 
impacts on the residential amenities of the neighbouring properties subject to 
appropriate conditions in accordance with Policy ENV1(1) of the Local Plan, Core 
Strategy Policy SP19 and the NPPF. 

 
2.15 Noise and Odour Impacts. 

 
2.15.1 Relevant policies in respect of noise are Policy SP19 ‘Design Quality’ part (k) of the 

Core Strategy Local Plan, Policy ENV2 (A) of the Local Plan and paragraph 123 of 
the NPPF.  Policy ENV2 (A) of the Local Plan should be given significant weight in 
the determination of planning applications as it is broadly consistent with the NPPF. 

 
2.15.2 The Lead Officer- Environmental and the Parish Council have raised concern with 

regard to the amenity of the residents being affected by the day to day operations of 
the adjacent operational farm with regard to noise and odour impacts. However it is 
established case law that if an applicant can demonstrate a fall-back position i.e. an 
existing consent which could be implemented in the absence of a new permission 
this constitutes a material consideration to be taken into account in determining the 
application.  In this case there is an extant outline planning permission to include 
access (App Ref 2012/0988/OUT) for the erection of 15 dwellings on land at 
Cherwell Croft, Hambleton.  This planning permission was granted consent on the 
20 March 2013 subject to conditions and therefore is capable of implementation up 
until two years from the approval of reserved matters which are required to be 
submitted by 20 March.2016.  The extant planning permission is considered as a 
clear Fall Back Position that is a material consideration.  
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2.15.3 The fall-back position allows the allocated part of the site to be developed for 

residential purposes without the need to provide noise and odour assessments as 
no conditions were imposed on this outline planning permission and such 
considerations do not constitute a reserved matter. In addition it is noted that this is 
an allocated site and therefore the principle of residential development on the site 
has been firmly established.   It is therefore considered that on balance, having had 
regard to the need to bring housing forward, there is no reason to come to a 
different conclusion and not requiring such assessments is the most appropriate 
way of dealing with this matter.   

 
2.16 Nature Conservation 
 
2.16.1 Relevant nature conservation policies are Policy ENV 1 (5) of the Local Plan, 

criterion 3 of Policy SP18 “Protecting and Enhancing the Environment” of the Core 
Strategy, policy SP17 (C) (i) of the Core Strategy Local Plan.  In respect to impacts 
of development proposals on protected species planning policy and guidance is 
provided by the NPPF and accompanying PPG. The presence of a protected 
species is a material planning consideration. Local Plan policy ENV 1 (5) should be 
given significant weight as it is consistent with the NPPF. 

 
2.16.2 The County Ecologist and Natural England have stated that they no longer wish to 

be consulted on applications which have implications for protected species.  As 
such they have not been consulted on this application.  The site is not a statutory or 
non-statutory designated site.   

  
2.16.3 The site is not a designated nature conservation area and is not known to support 

any species protected under British or European law, or any other species or 
habitat of conservation concern and due to its private status is not considered to be 
an important space with amenity value to the local area.  Although objectors have 
stated that the site is used by bats they have not provided any evidence that 
supports this contention or that any bat roost is present.  The proposal would retain 
the existing hedgerows and therefore this habitat would still be available for foraging 
bats that may use the site. As such there is no evidence that the proposal would 
materially affect any European protected species The proposed development is 
therefore considered acceptable in accordance with Policy ENV 1 (5) of the Selby 
District Local Plan and policies SP17 (C) (i) and criterion 3 of Policy SP18 of the 
Core Strategy Local Plan. 

 
2.17 Taking into Account the Presumption in Favour of Sustainable Development 

Determining Whether the Adverse Impacts of the Development Significantly 
and Demonstrably Outweigh the Benefits when assessed against the policies 
in the NPPF taken as a whole.  

  
2.17.1 In assessing the proposal, the development would bring economic, social and 

environmental benefits to Hambleton and would provide an appropriate type of 
accommodation identified in the Strategic Housing Market Assessment. Matters of 
acknowledged importance such as Climate Change, Flood Risk, Drainage, Layout, 
Scale, and Design, Impact on Residential Amenity and Highway Safety Issues are 
considered to be acceptable. 
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2.17.2 The proposed development would be contrary to the provisions of the development 
plan in terms of the provision of affordable housing, development of land that is 
safeguarded for a bypass and part of the sites location within the open countryside.  
However it is considered that there are no adverse impacts of granting planning 
permission that would significantly and demonstrably outweigh the benefits. The 
proposal is therefore considered acceptable when assessed against the policies in 
the NPPF, Selby District Local Plan and the Core Strategy. 

  
2.17.3 The proposals do not accord with the development plan however there are material 

considerations that outweigh the conflict. Furthermore it is considered that the 
proposal accords with the requirements of paragraph 14 of the NPPF as well as the 
overarching aims and objectives of the NPPF and it is on this basis that permission 
should be granted subject to the completion of the Section 106 Agreement and the 
attached conditions. 

 
2.18 Other Considerations 
 
2.18.1 The Parish Council and residents have raised concern with regard to the number of 

planning applications for housing development suggesting that the scale of 
development should be reduced to enable the village time to ensure facilities are in 
place to cope with the additional numbers particularly the capacity of the school.  
Reference is also made to the Selby Core Strategy stating that Hambleton Parish 
have been allocated 75 dwellings over a long term period however the Core 
Strategy Local Plan sets a target of 1780 dwellings across the 18 Designated 
Service Villages and the distribution is to be decided through Plan Selby which is in 
the early stages of preparation.  Furthermore the NPPF at paragraph 47 requires 
Local Planning Authorities to significantly boost the supply of houses.  It must also 
be considered that outline planning permission for 15 dwellings has already been 
approved on this site (the fall back position referred to earlier in the report) and 
therefore this proposal is for an additional 7 dwellings which is considered to be an 
appropriate scale for a Designated Service Village.  In terms of the capacity of the 
school in relation to Education Facilities the Developers Contributions 
Supplementary Planning Document sets a threshold for residential development of 
25 dwellings or more when a need is established that arises from the development 
proposed this proposal falls below this threshold. 

 
2.18.2 The Parish Council have raised concern that is currently a bore hole that is still in 

existence in the field and the impact this could have on the development.  The 
existence of the borehole is acknowledged in the Local Plan as one that is used for 
irrigation purposes. The License will need to be revoked or varied with the borehole 
backfilled and sealed to Environment Agency specification under other legislation.  

 
2.19 Conclusion 
 
2.19.1 The application seeks full planning permission for the erection of 22 dwellings with 

associated access and landscaping at land at Cherwell Croft, Hambleton. The 
application site is located partly within and partly outside the defined development 
limits of Hambleton. Part of the application site also falls within the safeguarded 
route corridor of the Hambleton and Monk Fryston Bypass.  The proposed 
development is therefore contrary to Policy SP2 (C) of the Core Strategy Local Plan 
and Policy T5 of the Local Plan.   
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2.19.2 The Council accepts that it does not have a 5 year housing land supply and 
proposals for housing should be considered in the context of the presumption in 
favour of sustainable development and paragraph 49 of the NPPF. Given paragraph 
49 of the NPPF it is considered that policies SP2 and SP4 are out of date in so far 
as they relate to the supply of housing land. In assessing the proposal, the 
development would bring economic, social and environmental benefits to 
Hambleton and would provide an appropriate type of accommodation identified in 
the Strategic Housing Market Assessment. 

 
2.19.3 The applicant has agreed to enter into a section 106 agreement to secure the onsite 

provision of affordable housing, contributions towards the provision of recreation 
open space and a waste and recycling contribution.  Other matters of 
acknowledged importance such as flood risk, drainage, climate Change and energy 
efficiency, layout, scale and design, impact on the highway network, impact on 
residential amenity, noise and odour impacts and matters of nature conservation 
Interest are considered to be acceptable in accordance with the Development Plan 
and the advice contained within the NPPF.   

 
2.19.4 The proposed development would be contrary to the provisions of the development 

plan in terms of the provision of affordable housing, development of land that is 
safeguarded for a bypass and part of the site’s location within the open countryside.  
However, it is considered that there are no adverse impacts of granting planning 
permission that would significantly and demonstrably outweigh the benefits.  

 
2.19.5 The proposal is therefore considered acceptable when assessed against the 

policies in the NPPF, Selby District Local Plan and the Core Strategy. The 
proposals do not accord with the development plan however there are material 
considerations that outweigh the conflict.  Furthermore it is considered that the 
proposal accords with the requirements of paragraph 14 of the NPPF as well as the 
overarching aims and objectives of the NPPF and it is on this basis that permission 
should be granted subject to the completion of a Section 106 Agreement to secure 
the provision of affordable housing, contributions towards recreation open space 
and waste and recycling facilities and the attached conditions.  

  
2.20 Recommendation  
 

This planning application is recommended to be APPROVED subject to the 
completion of a Section 106 Agreement to secure the provision of affordable 
housing, contributions towards recreation open space and waste and 
recycling facilities and the following conditions: 

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 91 of the Town and Country 
Planning Act 1990 as amended by Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 

02. The development hereby permitted shall be carried out in accordance with 
the plans/drawings listed below: 
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[Plan references will be added to the decision notice] 
 
Reason: 
For the avoidance of doubt.   
 

03. Unless otherwise agreed in writing by the Local Planning Authority, the 
materials to be used in the construction of the exterior walls and roof(s) of 
the development hereby permitted shall be in accordance with the approved 
details, and only the approved materials shall be utilised. 

    
 Reason:   

In the interests of visual amenity and in order to comply with Policy ENV 1 of 
the Selby District Local Plan. 
  

04. The means of site enclosure shall be constructed in accordance with the 
approved details.  These works shall be carried out for each plot in its 
entirety prior to the occupation of that plot and thereafter shall be maintained 
as such. 

   
 Reason:   

To safeguard to the rights of control by the Local Planning Authority in the 
interests of amenity and in order to comply with Policy ENV1 of the Selby 
District Local Plan and Policy SP19 of the Core Strategy Local Plan. 

 
05. All hard and soft landscaping works shall be carried out in accordance with 

the approved landscaping plans and these works shall be carried out for 
each plot in its entirety within a period of twelve months from occupation of 
the plot or within such longer period as may otherwise be agreed in writing 
with the Local Planning Authority. 

 
Reason: 
This condition is imposed because a well-designed landscaping scheme can 
enhance the living environment of future residents, reduce the impact of the 
development and help integrate the development into the surrounding area 
and therefore comply with Policy SP19 (e) of the Core Strategy Local Plan. 
 

06. The site shall be developed with separate systems of drainage for foul and 
surface water on and off site. 

 
Reason: 
In the interest of satisfactory and sustainable drainage 

 
07. No piped discharge of surface water from the application site shall take place 

until works to provide a satisfactory outfall for surface water have been 
completed in accordance with details to be submitted to and approved by the 
local planning authority before development commences.  

 
Reason: 
To ensure that the site is properly drained and surface water is not 
discharged to the foul sewerage system which will prevent overloading 
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08. No development shall take place until details of the proposed means of 
disposal of foul and surface water drainage, including details of any 
balancing works and off-site works, have been submitted to and approved by 
the local planning authority.  

 
Reason: 
To ensure that the development can be properly drained 

 
09. Unless otherwise approved in writing by the local planning authority, there 

shall be no piped discharge of surface water from the development prior to 
the completion of the approved surface water drainage works and no 
buildings shall be occupied or brought into use prior to completion of the 
approved foul drainage works.  

 
 Reason: 

To ensure that no foul or surface water discharges take place until proper 
provision has been made for their disposal. 

 
10. Unless otherwise approved in writing by the Local Planning Authority, there 

shall be no excavation or other groundworks, except for investigative works 
or the depositing of material on the site, until the following drawings and 
details have been submitted to and approved in writing by the Local Planning 
Authority in consultation with the Highway Authority: 

 
(1) Detailed engineering drawings to a scale of not less than 1:500 and 

based upon an accurate survey showing: 
 

(a) the proposed highway layout including the highway boundary 
(b)  dimensions of any carriageway, cycleway, footway, and verges  
(c)  visibility splays 
(d)  the proposed buildings and site layout, including levels 
(e)  accesses and driveways  
(f) drainage and sewerage system  
(g)  lining and signing 
(h)  traffic calming measures 
(i)    all types of surfacing (including tactiles), kerbing and edging. 

 
(2) Longitudinal sections to a scale of not less than 1:500 horizontal and 

not less than 1:50 vertical along the centre line of each proposed road 
showing: 

 
(a)  the existing ground level 
(b)  the proposed road channel and centre line levels  
(c)   full details of surface water drainage proposals. 

 
(3) Full highway construction details including: 

 
(a)  typical highway cross-sections to scale of not less than 1:50 showing 

a specification for all the types of construction proposed for 
carriageways, cycleways and footways/footpaths  

(b)  when requested cross sections at regular intervals along the proposed 
roads showing the existing and proposed ground levels 
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(c)  kerb and edging construction details 
(d)  typical drainage construction details. 

 
(4) Details of the method and means of surface water disposal. 

 
(5) Details of all proposed street lighting. 

 
(6) Drawings for the proposed new roads and footways/footpaths giving 

all relevant dimensions for their setting out including reference 
dimensions to existing features. 

 
(7) Full working drawings for any structures which affect or form part of 
 the highway network. 

 
(8) A programme for completing the works. 

 
The development shall only be carried out in full compliance with the approved 
drawings and details unless agreed otherwise in writing by the Local Planning 
Authority with the Local Planning Authority in consultation with the Highway 
Authority. 

 
In imposing condition number above it is recommended that before a detailed 
planning submission is made a draft layout is produced for discussion between the 
applicant, the Local Planning Authority and the Highway Authority in order to avoid 
abortive work. The agreed drawings must be approved in writing by the Local 
Planning Authority for the purpose of discharging this condition 

 
Reason 
In accordance with policy number and to secure an appropriate highway 
constructed to an adoptable standard in the interests of highway safety and the 
amenity and convenience of highway users. 

 
11. No dwelling to which this planning permission relates shall be occupied until the 

carriageway and any footway/footpath from which it gains access is constructed to 
basecourse macadam level and/or block paved and kerbed and connected to the 
existing highway network with street lighting installed and in operation. 

 
The completion of all road works, including any phasing, shall be in accordance with 
a programme approved in writing with the Local Planning Authority in consultation 
with the Highway Authority before the first dwelling of the development is occupied. 

 
Reason: 
In accordance with policy number and to ensure safe and appropriate access and 
egress to the dwellings, in the interests of highway safety and the convenience of 
prospective residents. 

 
12. There shall be no access or egress by any vehicles between the highway and the 

application site until full details of any measures required to prevent surface water 
from non-highway areas discharging on to the existing or proposed highway 
together with a programme for their implementation have been submitted to and 
approved in writing by the Local Planning Authority in consultation with the Highway 
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Authority.  The works shall be implemented in accordance with the approved details 
and programme. 

 
Reason 
In accordance with policy number and in the interests of highway safety. 

 
13. Unless otherwise approved in writing by the Local Planning Authority, there shall be 

no excavation or other groundworks, except for investigative works, or the 
depositing of material on the site until the access(es) to the site have been set out 
and constructed in accordance with the published Specification of the Highway 
Authority and the following requirements: 

 
(i) The access shall be formed with 6 metre radius kerbs, to give a minimum 

carriageway width of 5.5 metres, and the access road into the site shall be 
constructed in accordance with Standard Detail number A1. 

(ii) Individual vehicle crossings to dwellings shall be constructed in accordance 
with the approved details and/or Standard Detail number E6. 

 
(iii) Provision shall be made to prevent surface water from the site/plot 

discharging onto the existing or proposed highway in accordance with the 
Specification of the Local Highway Authority. 

 
All works shall accord with the approved details unless otherwise agreed in writing 
by the Local Planning Authority. 

 
You are advised that a separate licence must be obtained from the Highway 
Authority in order to allow any works in the adopted highway to be carried out. The 
‘Specification for Housing and Industrial Estate Roads and Private Street Works’ 
published by North Yorkshire County Council, the Highway Authority, is available at 
the County Council’s offices.  The local office of the Highway Authority will also be 
pleased to provide the detailed constructional specification referred to in this 
condition. 

 
Reason 
In accordance with policy number and to ensure a satisfactory means of access to 
the site from the public highway in the interests of vehicle and pedestrian safety and 
convenience. 

 
14. Unless otherwise approved in writing by the Local Planning Authority, there shall be 

no excavation or other groundworks, except for investigative works, or the 
depositing of material on the site in connection with the construction of the access 
road or building(s) or other works until: 

 
(i) The details of the required highway improvement works, listed below, have 

been submitted to and approved in writing by the Local Planning Authority in 
consultation with the Highway Authority.   

 
(ii) A programme for the completion of the proposed works has been submitted. 

 
The required highway improvements shall include: 
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a) The widening of the footway to 1.6m along Chapel Street for approximately 
24m and Mill Lane for approximately 149m.   

 
Reason 
In accordance with policy number and to ensure that the details are satisfactory in 
the interests of the safety and convenience of highway users. 

 
15. Unless otherwise approved in writing by the Local Planning Authority in consultation 

with the Highway Authority, the development shall not be brought into use until the 
following highway works have been constructed in accordance with the details 
approved in writing by the Local Planning Authority under condition number: 

 
a) The widening of the footway to 1.6m along Chapel Street for 

approximately 24m and Mill Lane for approximately 149m.   
 

Reason: 
In accordance with policy number and in the interests of the safety and convenience 
of highway users. 

 
INFORMATIVE – Section 278 Agreement 
There must be no works in the existing highway until an Agreement under Section 
278 of the Highways Act 1980 has been entered into between the Developer and 
the Highway Authority. 

 
16. No part of the development shall be brought into use until the approved vehicle 

access, parking, manoeuvring and turning areas are available for use unless 
otherwise approved in writing by the Local Planning Authority.   

 
Once created these areas shall be maintained clear of any obstruction and retained 
for their intended purpose at all times. 

 
Reason 
In accordance with policy number and to provide for appropriate on-site vehicle 
facilities in the interests of highway safety and the general amenity of the 
development. 

 
17. Notwithstanding the provisions of the Town and Country Planning General 

Permitted Development Order 1995 or any subsequent Order, the garage(s) shall 
not be converted into domestic accommodation without the granting of an 
appropriate planning permission. 

 
Reason 
In accordance with policy number and to ensure the retention of adequate and 
satisfactory provision of off-street accommodation for vehicles generated by 
occupiers of the dwelling and visitors to it, in the interest of safety and the general 
amenity the development. 

 
18. Unless otherwise approved in writing by the Local Planning Authority, there shall be 

no HCVs brought onto the site until a survey recording the condition of the existing 
highway has been carried out in a manner approved in writing by the Local Planning 
Authority.   
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Reason 
In accordance with policy number and in the interests of highway safety and the 
general amenity of the area. 
 
INFORMATIVE- Mud on the Highway 
You are advised that any activity on the development site that results in the deposit 
of soil, mud or other debris onto the highway will leave you liable for a range of 
offences under the Highways Act 1980 and Road Traffic Act 1988. Precautions 
should be taken to prevent such occurrences. 

 
19.  Notwithstanding the provisions of Class E of Schedule 2, Part 1 of the Town and 

Country Planning (General Permitted Development) Order 1995 (as amended) no 
extensions, garages, outbuildings or other structures shall be erected, other than 
those hereby approved with regard to plots 15 to 22 of the proposed development, 
without the prior written consent of the Local Planning Authority. 

 
Reason: 
In the interests of preserving the character of the open countryside residential and 
to accord with Policy ENV1 of the Selby Local Plan. 

 
20.  If, during development, contamination not previously identified is found to be 

present at the site then no further development (unless otherwise agreed in writing 
with the Local Planning Authority) shall be carried out until the developer has 
submitted a remediation strategy to the local planning authority detailing how this 
unsuspected contamination shall be dealt with and obtained written approval from 
the Local Planning Authority. The remediation strategy shall be implemented as 
approved. 

 
Reason:  
To ensure that risks from land contamination to the future users  of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems, and to ensure that the development can be carried out 
safely without unacceptable risks to workers, neighbours and other offsite 
receptors. 

 
21.  No dwelling shall be occupied until a scheme to demonstrate that at least 10% of 

the energy supply of the development has been secured from decentralised and 
renewable or low-carbon energy sources including details and a timetable of how 
this is to be achieved, including details of physical works on site, has been 
submitted to and approved in writing by the Local Planning Authority. The approved 
details shall be implemented in accordance with the approved timetable and 
retained as operational thereafter unless otherwise approved in writing by the Local 
Planning Authority. 

 
Reason:  
In the interest of sustainability, to minimise the development's impact in accordance 
with Policy SP16 of the Core Strategy. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
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3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0500/FUL and associated documents.  

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:  None.   
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Report Reference Number:  2014/0425/FUL     Agenda Item No: 5.6 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11 February 2015  
Author:          Joe O’Sullivan (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/11/1A/PA 
2014/0425/FUL 

PARISH: Skipwith Parish  

APPLICANT: 
 

Helen Upton VALID DATE: 
 
EXPIRY DATE: 

20 May 2014 
 
15 July 2014 
 

PROPOSAL: 
 

Re-development of farm yard for the erection of three dwellings 
 

LOCATION: School Farm 
York Road 
Skipwith 
Selby 
 

 
This application has been brought before Planning Committee due to the application being 
recommended for approval contrary to the provisions of Policy SP9 of the Core Strategy 
Local Plan. 
 
Summary:  
 
The application seeks planning permission for the redevelopment of farm yard for the 
erection of 3 No. dwellings at School Farm, York Road, Skipwith. The Council accepts that 
it does not have a 5 year housing land supply and proposals for housing should be 
considered in the context of the presumption in favour of sustainable development and 
paragraph 49 of the NPPF. Given paragraph 49 of the NPPF, it is considered that policies 
SP2 and SP4 are out of date in so far as they relate to the supply of housing land. In 
assessing the proposal, the development would bring economic, social and environmental 
benefits to Skipwith and would provide appropriate types of accommodation identified in 
the Strategic Housing Market Assessment. 
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An affordable housing contribution is not currently offered as part of the proposals and 
therefore the application would be contrary to the provisions of policy SP9 of the Core 
Strategy Local Plan.  Other matters of acknowledged importance such as climate change, 
flood risk and drainage, layout, design and scale of development, impact on heritage 
assets, impact on residential amenity, the impact on the highway network and impacts on 
nature conservation matters are considered to be acceptable in accordance with the 
development plan and the advice contained within the NPPF.   
 
It is considered that there are no adverse impacts of granting planning permission that 
would significantly and demonstrably outweigh the benefits. The proposal is therefore 
considered acceptable when assessed against the policies in the NPPF.  
 
The proposals do not accord with the development plan but there are material 
considerations of sufficient weight to outweigh the provisions of policy SP9 of the Core 
Strategy Local Plan. Furthermore it is therefore considered that the proposal accords with 
the requirements of paragraph 14 of the NPPF as well as the overarching aims and 
objectives of the NPPF and it is on this basis that permission should be granted subject to 
the attached conditions. 
 
Although the application was advertised in the press in order to get wider publicity it was 
only late in the process that the application was advertised as affecting the setting of a 
listed building.  The 21 consultation period is yet to expire.  It is not considered likely that 
any further representations will be received by the latter advertisement and members are 
therefore requested to give officers delegated powers to approve the application on the 
expiration of the 21 day period subject to no comments being received.  If comments are 
received then officers will need to bring the application back to Planning Committee. 
 
 
Recommendation 

This planning application is recommended to be APPROVED and that officers 
be given delegated powers to determine the application subject to no 
comments been received by the expiration of the 21 day consultation period 
in respect of the setting of the listed building and subject to the conditions 
outlined in paragraph 2.18 of this report: 

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Skipwith a 

Secondary Village. The site consists of redundant modern, agricultural buildings 
and is therefore considered not to be previously developed land.  The site extends 
to 0.5 hectares in area. 

 
1.1.2 The site is adjacent to the village hall which is a grade II listed building, originally 

built as a village school. 
 
1.2. The Proposal  
 
1.2.1 The application seeks full planning permission for the redevelopment of the farm 

yard for the erection of three dwellings.  
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1.3 Planning History 
 
1.3.1 An application for the construction of a general purpose agricultural building was 

permitted under reference CO/1974/00913 on the 10 July 1974. 
 
1.4 Consultations 
 
1.4.1 Skipwith Parish Council  

 
The PC welcomes the changes to the exteriors of the proposed properties including 
the windows, and chimneys. However we still feel that the development is out of 
character for the village and that the main issues we raised in our previous 
response have not been addressed.  

 
1. The proposal needs to respect the Skipwith Village Design Statement  
2. The scale and density of the development has not changed and neither has 

the height of the proposed properties. The density of the development is not 
replicated elsewhere in the village. The VDS summarises low density with 
open character. The overdevelopment leads to two of the plots having to 
contain their parking and garage arrangements in the back gardens: causing 
an unacceptable reduction in garden space and therefore amenity for those 
residents. 

3. We also draw your attention again to the development, in particular the 
garages, going beyond the existing building line/footprint at the rear of the 
site.  

4. The density of the proposed development means multiple entries onto a very 
busy road adding to the existing issues around traffic.  The PC has raised 
concerns to the Highways and the police regarding speeding traffic on the 
York -Escrick road.   

 
1.4.2 NYCC Highways  

No objection subject to the imposition of conditions. 
 
1.4.3 Historic Environment Officer 

The proposed development has no known archaeological constraint. 
 
1.4.4 Land Use Planning Yorkshire Water Services Ltd  

Based on the information submitted, no comments are required from Yorkshire 
Water (noted from details/proposed site plan, that foul water only is being drained to 
public foul sewer, with surface water to soakaways). 

 
1.4.5 The Ouse & Derwent Internal Drainage Board 

The Board wishes to state that where possible the risk of flooding should be 
reduced and that, as far as is practicable, surface water arising from a developed 
site should be managed in a sustainable manner to mimic the surface water flows 
arising from the site prior to the proposed development. This should be considered 
whether the surface water discharge arrangements from the site are to connect to a 
public or private sewer before out-falling into a watercourse or to outfall directly into 
a watercourse 
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The site is in an area where drainage problems exist and development should not 
be allowed until the Authority is satisfied that surface water drainage has been 
satisfactorily provided for.  Any approved development should not adversely affect 
the surface water drainage of the area and amenity of adjacent properties. 

 
The applicant states that surface water is to be discharged by means of soakaways.  
The Board are unaware of the suitability for the use of soakaways on this site but 
are aware that the soils in this area can be problematic.  To ensure that the site is 
suitable the applicant should undertake testing to BRE Digest 365 and, if 
successful, provide full details of the soakaway design. Where the testing 
demonstrates that the site is not suitable the applicants should submit alternative 
plans in regard to surface water drainage.  No reliance should be placed on 
anecdotal evidence of the previous success of soakaways or reduced footprint. 

 
The principle of this development is not one that would conflict with the Board and, 
subject to the recommended testing, the Board would have no objection to the 
proposal. 

 
The Board recommends that any approval granted to the proposed development 
should include a condition. 

 
1.4.6 Lead Officer-Environmental Health 

No reply received.  
 
1.4.7 North Yorkshire Bat Group 

North Yorkshire Bat Group does not have any objection to this proposal. 
 
1.4.8 Yorkshire Wildlife Trust 

No reply received. 
 
1.5  Publicity 

 
1.5.1 Immediate neighbours have been consulted by letter and a site notice has been 

posted.     One letter of representation has been received in respect of the amended 
plans as a result of the publicity raising the following concerns: 

 
• We have received the amended plans, and are grateful to the Applicant for 

taking our concerns into account. We consider that the redesign of Plot 3 in 
particular is a great improvement and complements and reflects the 
appearance of the Village Hall. In particular the revised window treatment is 
much better. 

 
`• To prevent uncontrolled change to the fenestration however, and to preserve 

the integrity of the design in the context of the neighbouring Grade II Listed 
Village Hall, we would request first a Condition requiring the construction to 
be strictly in accordance with the approved plans. Secondly, it would be 
necessary to prevent the windows being changed without the input of the 
Planning Authority.  Accordingly we would request that there should be an 
Article IV Direction removing Permitted Development rights in this context. 
Failure to make such a Direction could mean that an owner could change the 
appearance of the windows at any time, and that would clearly not be in the 
spirit of the design change which has been secured. 
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• With regard to boundary treatment, the plans are not clear as to whether the 

wall separating the development site from the Village Hall car park is to be 
retained or not. We feel that this should be clarified.  As the Village Hall is 
Listed, and as a listing also includes the curtilage of the Listed Building, we 
would suggest that the observations of the Listed Building Officer be 
obtained in this regard. 

 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2  Selby District Core Strategy Local Plan 
2.2.1  The relevant Core Strategy Policies are as follows: 

 
SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy    
SP4:   Management of Residential Development in Settlements    
SP5:   The Scale and Distribution of Housing    
SP9:   Affordable Housing  
SP15:  Sustainable Development and Climate Change    
SP18:  Protecting and Enhancing the Environment 
SP19:  Design Quality         
 

2.3 Selby District Local Plan  
 Annex 1 of the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
 

ENV1:  Control of Development    
T1:   Development in Relation to Highway    
T2:   Access to Roads   
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2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 
National Planning Practice Guide (PPG) 

 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
 Supplementary Planning Documents 
 
 Developer Contributions Supplementary Planning Document. 
 Affordable Housing Supplementary Planning Document, 2013 

Skipwith Village Design Statement 
 
2.5 Key Issues 

2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF. 

 
2. Identifying the impacts of the proposal. 

 
3. Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.6   The Appropriateness of the Location of the Application site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF.  

2.6.1 Policy SP1 of the Core Strategy outlines that "when considering development 
proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken. 

 
2.6.2 Policy SP2 of the Core Strategy Local Plan sets the Spatial Development Strategy 

for the District with part A (a) setting the settlement hierarchy as Selby the Principal 
Town, Sherburn and Tadcaster as Local Service Centres and 18 Designated 
Service Villages.  Skipwith is identified as one of the Secondary Villages where 
limited amounts of residential development may be absorbed inside Development 
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Limits where it would enhance or maintain the vitality of rural communities as 
defined by Policy SP2 A (a) of the Core Strategy Local Plan.  

 
2.6.3 The policy then goes on to require development on non-allocated sites must meet 

the requirements of Policy SP4 of the Core Strategy Local Plan.  Policy SP4 of the 
Core Strategy Local Plan defines the type of development that would be acceptable 
within the defined development limits of Principal Town, Local Service Centres, 
Designated Service Villages and Secondary Villages.  This policy includes 
provisions for the redevelopment of farmsteads within the development limits of 
Secondary Villages such as Skipwith.   

 
2.6.4 Policy SP5 of the Core Strategy Local Plan sets the requirement for the delivery of 

a minimum of 450 dwellings per annum in the period up until March 2027 and 
distributes this housing requirement between the settlement hierarchy (Selby 
(2500), Sherburn (700), Tadcaster (360) and Designated Service Villages (1780)).   

 
2.6.5 In conclusion, the principle of the development of the proposed dwellings accords 

with the policies of the Development Plan.  The proposal should therefore be 
approved unless material planning considerations indicate otherwise. 

 
2.6.6 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 

required to identify a supply of specific deliverable sites sufficient to provide 5 years’ 
worth of housing land against its policy requirements with an additional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  The Council accepts that on this basis it does not 
have a 5 year supply of housing land and that policies SP2 and SP4 of the 
Development Plan are out of date in so far as they relate to the supply of housing 
land. 

 
2.6.7 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that: 
  

“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  Relevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 

 
2.6.8 Paragraph 14 of the NPPF states that “at the heart of the framework is a 

presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

 
Approving development proposals that accord with the development plan without 
delay; and 
 
Where the development plan is absent, silent or relevant policies are out-of-date, 
granting permission unless: 

 
- Any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this framework 
taken as a whole; or 
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- Specific policies in this framework indicate development should be restricted. 
 

The examples given of specific policies in the footnote to paragraph 14 indicate that 
the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion.  

 
2.6.9 In this instance it is considered that specific policies within the NPPF do not indicate 

that development should be restricted and the presumption in favour of sustainable 
development therefore applies. 

 
2.6.10 In respect of sustainability, the site lies inside the defined Development Limits of the 

village of Skipwith, it is noted that the village is a Secondary Village as identified in 
the Core Strategy.  The village contains services such as a public house, village 
hall, church and bus services between York and Market Weighton.  There are also 
recreation, leisure and tourism based facilities within the village in relation to 
Skipwith Common and Skipwith Station holiday lets.  The application site is within 
walking distance of all these services and public transport modes.   

 
2.6.11 The above points weigh in favour of a conclusion that in terms of access to facilities 

and a choice of mode of transport, that the site can be considered as being in a 
sustainable location.   

 
2.6.12 In addition to the above it is noted that the village of Skipwith has been designated 

as a village with a defined Development Limit, both within the Selby District Local 
Plan and within the Core Strategy which demonstrates that the Council has 
considered the village a sustainable location for some quantum of development.   

 
2.6.13 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.   

 
Economic 
The proposal would provide jobs in the construction of the new dwellings. The 
construction workers may also use the local services within the village. There would 
also be increased expenditure as a result of the delivery of an additional houses 
and therefore additional residents to support local services. 

 
Social 
Although the proposal is for three dwellings it would contribute towards the 
objectively assessed housing need in the district.  

 
Environmental  
The proposal does not result in the use of high grade agricultural land but land of 
lesser environmental value and removes redundant farm buildings from the 
streetscene that includes a Grade II Listed Building. 
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In light of the above the proposed scheme meets the three dimensions of 
sustainable development. The environmental impact of the proposal is considered 
in the next section of the report. 

 
2.7 Identifying the Impacts of the Proposal 
 
2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the impacts arising from the proposal as below: 

 
1. Climate change, flood risk and drainage 
2. Affordable housing 
3. Layout, scale and design 
4. Impact on heritage assets 
5. Impact on residential amenities 
6. Impact on the highway network 
7. Nature Conservation 

 
2.8 Climate Change, Flood Risk and Drainage 
 
2.8.1 Policies SP15 (d) of the Core Strategy Local Plan require proposals to take account 

climate change, make development safe without increasing flood risk elsewhere 
and support sustainable flood management measures including local surface water 
management plans.  

 
2.8.2 The NPPF paragraph 94 states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.   

 
2.8.3 The application site is located in Flood Zone 1 which is at low probability of flooding 

and the application form indicates that surface water will be disposed through 
soakaways and foul water via mains sewer.  Yorkshire Water has raised no 
objection with regard to the foul water sewer connection along York Road. The 
Internal Drainage Board have stated that they are unaware of the suitability for the 
use of soakaways on this site but are aware that the soils in this area can be 
problematic and recommend that testing to BRE Digest 365 is undertaken to ensure 
that the site is suitable for such drainage disposal methods. Such testing can be 
secured by condition and therefore subject to such a condition the Internal Drainage 
Board would have no objection to the proposal. 

  
2.8.4 Having taken the above into account it is therefore considered that the proposals 

adequately address climate change, flood risk, and drainage, in accordance with 
Policy SP15 (d) of the Core Strategy Local Plan and the NPPF. 

 
2.9 Affordable Housing 
 
2.9.1 Relevant policies in respect of the provision of affordable housing are Policy SP9 of 

the Core Strategy Local Plan and paragraph 50 of the NPPF. 
 
2.9.2 The Council’s Developer Contributions Supplementary Planning Document sets a 

threshold of 15 dwellings or 0.5 hectares with a 40% target for sites however Policy 
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SP9 of the Core Strategy Local Plan alters the threshold for a maximum of 40% on 
site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required.  In this context it is considered that limited 
weight should be afforded to the Developer Contributions SPD (2007) in respect of 
affordable housing. The calculation of the extent of this contribution is defined 
through the adopted Supplementary Planning Guidance.    

 
2.9.3 On the 29th November 2014 the Planning Practice Guidance was updated in 

respect to planning obligations.  It states: “There are specific circumstances where 
contributions for affordable housing and tariff style planning obligations (section 106 
planning obligations) should not be sought from small scale and self-build 
development. Contributions should not be sought from developments of 10-units or 
less, and which have a maximum combined gross floor space of no more than 
1000sqm”. 

 
2.11.4 In this context an affordable housing contribution is not offered as part of the 

proposals and therefore the application would be contrary to the provisions of policy 
SP9 of the Core Strategy Local Plan.  In accordance with Section 38 (6) of the Act 
there would need to be material considerations of sufficient weight to outweigh the 
provisions of the Development Plan for planning permission to be recommended.  
The change in national guidance in relation to affordable housing and tariff style 
planning obligations is considered to be a material consideration that is of sufficient 
weight to outweigh the provisions of Policy SP9 of the Core Strategy Local Plan.  It 
is therefore recommended that an affordable housing contribution is not required in 
this instance. 

  
2.10 Layout, Scale and Design 
 
2.10.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan, and Policy SP19 
“Design Quality” of the Core Strategy Local Plan. Significant weight should be 
attached to the Local Plan policy ENV 1 as it is broadly consistent with the aims of 
the NPPF.   

 
2.10.2 Relevant policies within the NPPF, which relate to design, include paragraphs 56, 

60, 61, and 65. 
 
2.10.3 The proposed development is for the erection of three dwellings following the 

demolition of modern redundant farm buildings (one brick built and the other an 
open-sided storage building).  The layout of the proposed development provides for 
three detached dwellings between the existing dwelling of School Farm and the 
Village Hall, a Grade II Listed Building.  The existing redundant farm buildings that 
are to be demolished are modern in character and set back from the main road 
frontage and the proposed dwellings are also set back with plots 1 and 2 reflecting 
the position of the existing dwelling of School Farm and plot 3 set back further into 
the site in a similar position to the building to be demolished to maintain the 
relationship with the Village Hall.   

 
2.10.4 Individual properties have been designed so that the front elevation faces York 

Road with a clearly defined front door, appropriate fenestration detail and chimneys 
providing the roofscape with definition. It is proposed that the materials are brick 
and pantile.  Plots 1 and 2 provide detached Garages to the rear with plot 3 having 
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an integral garage.  The scale of the proposed dwellings is two storeys with plots 1 
and 2 utilising the roof space.  On these plots conservation rooflights are also 
proposed. 

 
2.10.5 The Parish Council have made comments in respect of the design of the proposed 

development not respecting the Skipwith Village Design Statement in particular with 
respect to: 

 
• Scale and density,  
• over development,  
• plots having to contain their parking and garage arrangements in the back 

gardens: causing an unacceptable reduction in garden space and therefore 
amenity for those resident 

• the development, in particular the garages, going beyond the existing 
building line/footprint at the rear of the site.  

  
2.10.6 The Skipwith Village Design Statement makes reference to ‘building lines being 

broken by operational farms, the buildings are of simple low construction’ which this 
site is an example of in that large agricultural buildings currently occupy the 
application site and the resultant proposed development provides for low buildings 
in the form of garages on two of the plots to the rear.  The Village Design Statement 
also makes reference in the summary of design characteristics to garages being 
located to the rear or side of houses which is also the case with regard to the 
proposed development. The amenity space for the future occupants of the 
proposed dwellings is also considered to be acceptable. In this regard it is 
considered that there is no conflict with the Skipwith Village Design Statement.  

 
2.10.7 With regard to concerns raised with concerning scale and density of the proposed 

development the scale of the proposed dwellings is comparable to the adjacent and 
surrounding dwellings. With regard to the density although there is not as much 
space around the dwellings as those opposite it is comparable to other areas of 
Skipwith such as Main Street and furthermore it is not considered to cause a 
significant enough impact to warrant refusal particularly when considered in the 
context of the existing large agricultural buildings that occupy the existing site at 
present. 

 
2.10.8 In this context the layout, scale, design, impact on the character of the area of the 

proposed development is considered to be acceptable in accordance with policy 
ENV 1 (4), (3) of the Local Plan and Policy SP19 of the Core Strategy Local Plan. 

 
2.11 Impact on Heritage Assets 
 
2.11.1 Whilst in considering proposals which effect a listed building regard has to be made 

of S16 (2) (or S66 (1) if it is a planning application affecting a Listed Building or its 
setting) of the Planning (Listed Buildings and Conservation Areas Act) 1990 which 
requires the Local Planning Authority to 'have special regard to the desirability of 
preserving the building or its setting or any features of a special architectural or 
historic interest which it possesses'.   

 
2.11.2 Relevant policies in respect to the impact on Heritage Assets includes Policies 

ENV1 of the Selby District Plan, Policies SP18 and SP19 of the Core Strategy and 
Paragraphs 14,  64, 128 132 133 and 134 of the NPPF  
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2.11.3 In support of the application the applicant has submitted a Heritage Statement, 

which identifies that the application site is located adjacent to a Grade II Listed 
Building (Village Hall).  The Heritage Statement makes reference to the Historic 
Environment record which acknowledges that the Listed Building was once school 
and school-master's house, now village hall and house.   It also outlines how the 
proposed development would affect the setting of this Listed Building. 

 
2.11.4 The proposed development includes the removal of modern redundant agricultural 

buildings and their replacement with three well designed dwellings that preserve the 
character of the Listed Building and its setting. On this basis the proposal is 
therefore considered to accord with Policies ENV1 of the Selby District Plan, Policy 
SP18 and SP19 of the Core Strategy Local Plan and the advice contained within 
the NPPF. 

 
2.12 Impact on Residential Amenities 
 
2.12.1 Relevant policies in respect to impacts on residential amenity include Policy ENV1 

(1) of the Local Plan. The Local Plan policies should be afforded substantial weight 
given that they do not conflict with the NPPF.  

 
2.12.2 In respect to the NPPF it is noted that one of the Core Principles of the framework is 

to always seek to secure a good standard of amenity. 
 
2.12.3 The proposed arrangement of the dwellings within the site means that relationships 

between existing and proposed dwellings are on a side to side elevation basis. The 
separation distances between the proposed dwellings and the existing dwellings are 
between 2 and 4 metres in all cases.  Other than a living room window on the 
ground floor of Plot 1 that faces the existing dwelling at School Farm (in the 
ownership of the applicant), which is a blank side gable, all the windows on the side 
elevations serve non-habitable rooms such as stairwells, utility rooms and 
bathrooms. 

 
2.12.4 On this basis the proposed development is therefore considered not to cause 

significant detrimental impact on the residential amenities of the area  and would 
result in a good standard of residential amenity in accordance with policies ENV 
1(1) of the Local Plan and the NPPF. 

 
2.13 Impact on the Highway Network 
 
2.13.1 Relevant policies in respect to highway safety and capacity include Policies ENV1 

(2), T1 and T2 of the Selby District Local Plan and criteria (c) and (d) Policy SP19 
“Design Quality” of the Core Strategy Local Plan.  Given that paragraph 32 of the 
NPPF states that decisions should take account of whether safe and suitable 
access to the site can be achieved for all people these policies should be afforded 
weight as they are broadly consistent with the NPPF.   

 
2.13.2 The proposed dwellings are all accessed from York Road.  Plots 1 and 2 provide 

detached garages (Plot 1 a double garage to reflect its 4 bed size) and turning 
areas to the rear of the plots whilst plot 3 provides an integral garage and turning 
area to the front of the plot.  Adequate car parking and turning areas are therefore 
provided within individual plots of the site.   
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2.13.3 The Parish Council have also raised concern with regard to the density of the 

proposed development that results in multiple entries onto a very busy road adding 
to the existing issues around traffic.  The PC has raised concerns to the Highways 
and the police regarding speeding traffic on the York-Escrick road.  The Parish 
Councils concerns are noted, however, the addition of two residential accesses is 
not considered to be significantly detrimental and furthermore the Highway Authority 
has raised no objection to the proposed development. 

 
2.13.4 The proposed development is therefore considered not create conditions prejudicial 

to highway safety in accordance with policies ENV1 (2), T1 and T2 of the Selby 
District Local Plan and criteria (c) and (d) Policy SP19 “Design Quality” of the Core 
Strategy Local Plan. 

 
2.14 Nature Conservation 
 
2.14.1 All species of native British bat are protected under the 1981 Wildlife and 

Countryside Act and the Conservation (Natural Habitats, & c.) Regulations 2010.  In 
respect to impacts of development proposals on protected species planning policy 
and guidance is provided by the NPPF and accompanying PPG. The presence of a 
protected species is a material planning consideration. 

 
2.14.2 Relevant policies in respect of nature conservation are policy ENV1(5) of the Local 

Plan and Policy SP 18 (1) & (3) of the Core Strategy Local Plan. Local Plan policy 
ENV 1(5) should be given significant weight as it is consistent with the NPPF. The 
County Ecologist and Natural England have stated that they no longer wish to be 
consulted on applications which have implications for protected species.  As such 
they have not been consulted on this application.  The site is not a statutory or non-
statutory designated site.    

 
2.14.3 The applicant has commissioned an ecological report that identified that there was 

not a presence of protected species on the site.  North Yorkshire Bat Group has 
raised no objection.  It is therefore not considered that the proposal will have a 
significant adverse impact upon matters of nature conservation interest. As such, 
having had regard to all the ecological issues associated with the proposal it is 
concluded that the development would be acceptable in accordance with policies 
ENV1(5) of the Local Plan, criterion 1 & 3 of Policy SP18 “Protecting and Enhancing 
the Environment” of the Core Strategy Local Plan and the advice contained within 
the NPPF. 

 
2.15 Other Issues 
 

Neighbours have raised concern with regard to the retention of the fenestration 
detail and the use of an Article 4 direction however it is considered unreasonable 
and unnecessary in this instance to impose such a direction.  Development will 
have been carried out in accordance with the submitted plans and an approved 
plans conditions provides sufficient control in this regard.  

 
2.16 Taking into Account the Presumption in Favour of Sustainable Development 

Determining Whether the Adverse Impacts of the Development Significantly 
and Demonstrably Outweigh the Benefits when assessed against the policies 
in the NPPF taken as a whole.  
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2.16.1 In assessing the proposal, the development would bring economic, social and 

environmental benefits to Skipwith and would provide appropriate types of 
accommodation identified in the Strategic Housing Market Assessment. Matters of 
acknowledged importance such as climate change, flood risk, drainage, layout, 
scale, landscaping and design, nature conservation matters and Impact on the 
character and form of the area, impact on residential amenity and highway safety 
Issues are considered to be acceptable 

 
2.16.2 It is considered that there are no adverse impacts of granting planning permission 

that would significantly and demonstrably outweigh the benefits. The proposal is 
therefore considered acceptable when assessed against the policies in the NPPF. 

 
2.16.3 The proposals do not accord with the development plan but there are material 

considerations of sufficient weight to outweigh the provisions of policy SP9 of the 
Core Strategy Local Plan.  Furthermore it is therefore considered that the proposal 
accords with the requirements of paragraph 14 of the NPPF as well as the 
overarching aims and objectives of the NPPF and it is on this basis that permission 
should be granted subject to the attached conditions. 

 
2.17 Conclusion 
 
2.17.1 The application seeks planning permission for the redevelopment of farm yard for 

the erection of 3 No. dwellings at School Farm, York Road, Skipwith. The Council 
accepts that it does not have a 5 year housing land supply and proposals for 
housing should be considered in the context of the presumption in favour of 
sustainable development and paragraph 49 of the NPPF. Given paragraph 49 of the 
NPPF, it is considered that policies SP2 and SP4 are out of date in so far as they 
relate to the supply of housing land. In assessing the proposal, the development 
would bring economic, social and environmental benefits to Skipwith and would 
provide appropriate types of accommodation identified in the Strategic Housing 
Market Assessment. 

 
2.17.2 An affordable housing contribution is not offered as part of the proposals and 

therefore the application would be contrary to the provisions of policy SP9 of the 
Core Strategy Local Plan.  Other matters of acknowledged importance such as 
climate change, flood risk and drainage, layout, design and scale of development, 
Impact on Heritage Assets, impact on residential amenity, the impact on the 
highway network and impacts on nature conservation matters are considered to be 
acceptable in accordance with the Development Plan and the advice contained 
within the NPPF.   

 
2.17.3 It is considered that there are no adverse impacts of granting planning permission 

that would significantly and demonstrably outweigh the benefits. The proposal is 
therefore considered acceptable when assessed against the policies in the NPPF.  

 
2.17.4 The proposals do not accord with the development plan but there are material 

considerations of sufficient weight to outweigh the provisions of policy SP9 of the 
Core Strategy Local Plan.   Furthermore it is therefore considered that the proposal 
accords with the requirements of paragraph 14 of the NPPF as well as the 
overarching aims and objectives of the NPPF and it is on this basis that permission 
should be granted subject to the attached conditions. 

155155



 
2.17.5 Although the application was advertised in the press in order to get wider publicity it 

was only late in the process that the application was advertised as affecting the 
setting of a listed building.  The 21 consultation period is yet to expire.  It is not 
considered likely that any further representations will be received by the latter 
advertisement and members are therefore requested to give officers delegated 
powers to approve the application on the expiration of the 21 day period subject to 
no comments being received.  If comments are received then officers will need to 
bring the application back to Planning Committee. 

 
2.18 Recommendation  
 

 This planning application is recommended to be APPROVED and that officers 
be given delegated powers to determine the application subject to no 
comments been received by the expiration of the 21 day consultation period 
in respect of the setting of the listed building and subject to the conditions 
outlined in paragraph 2.18 of this report: 

 
1. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 91 of the Town and Country 
Planning Act 1990 as amended by Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
2. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 
 [Plan references will be added to the decision notice] 
 

Reason: 
For the avoidance of doubt 

 
3. Unless otherwise agreed in writing by the Local Planning Authority, there shall be 

no excavation or other groundworks, except for investigative works, or the 
depositing of material on the site until the access (es) to the site have been set out 
and constructed in accordance with the published Specification of the Highway 
Authority and the following requirements: 

 
i. The crossing of the highway verge and /or footway shall be constructed in 

accordance with the approved details and/or Standard Detail number E6. 
ii. Any gates or barriers shall be erected a minimum distance of 6 metres back 

from the carriageway of the existing highway and shall not be able to swing 
over the existing or proposed highway. 

iii. Provision to prevent surface water from the site/plot discharging onto the 
existing or proposed highway and maintained thereafter to prevent such 
discharges. 

iv. The re-siting or replacing of the street light (should it prove necessary) shall 
be in consultation with the Highway Authorities Street Lighting Department 
and at the expense of the applicant.  All works shall accord with the 
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approved details unless otherwise agreed in writing by the Local Planning 
Authority. 

 
Reason: 
In accordance with policy T1 of the Local Plan and to ensure a satisfactory means 
of access to the site from the public highway in the interests of vehicle and 
pedestrian safety and convenience. 

 
4. No part of the development shall be brought into use until the existing access onto 

York Road has been permanently closed off and the highway restored.  These 
works shall be in accordance with details which have been approved in writing by 
the Local Planning Authority. No new access shall be created without the written 
approval of the Local Planning Authority. 

 
 Reason: 

In accordance with policy T1 of the Local Plan and in the interests of highway 
safety. 

 
5. No part of the development shall be brought into use until the approved vehicular 

access, parking, manoeuvring and turning areas have been constructed in 
accordance with drawing reference 2014/15/450SP/A2. Once created these areas 
shall be maintained clear of any obstruction and retained for their intended purpose 
at all times. 

 
 Reason: 

In accordance with policy T1 of the Local Plan and to provide for appropriate on-site 
vehicle facilities in the interests of highway safety and the general amenity of the 
development 

 
6. Notwithstanding the provisions of the Town and Country Planning General 

Permitted Development Order 1995 or any subsequent order, the garage (s) shall 
not be converted into domestic accommodation without the granting of an 
appropriate planning permission. 

  
 Reason: 

In accordance with policy T1 of the Local Plan and to ensure retention of adequate 
and satisfactory provision of off street accommodation for vehicles generated by 
occupiers of the dwellings and visitor to them, in the interest of safety and the 
general amenity of the area. 

 
7. No development shall commence until details of the materials to be used in the 

construction of the exterior walls and roof(s) of the dwellings hereby approved have 
been submitted to and approved in writing by the Local Planning Authority, and only 
the approved materials shall be utilised. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV 1 of the 
Selby District Local Plan. 

 
8. The means of site enclosure shall be constructed in accordance with the approved 

details (Drawing References 2014/15/450SP/A2). These works shall be carried out 
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for each plot in its entirety prior to the occupation of that plot and thereafter shall be 
maintained as such. 

 
Reason:  
To safeguard to the rights of control by the Local Planning Authority in the interests 
of amenity and in order to comply with Policy ENV1 of the Selby District Local Plan. 

 
9. All hard and soft landscaping works shall be carried out in accordance with the 

approved landscaping plan (Drawing Reference 2014/15/450SP/A2) and these 
works shall be carried out for each plot in its entirety within a period of twelve 
months from occupation of the plot or within such longer period as may otherwise 
be agreed in writing with the Local Planning Authority. 

 
Reason: 
This condition is imposed because a well-designed landscaping scheme can 
enhance the living environment of future residents, reduce the impact of the 
development and help integrate the development into the surrounding area and 
therefore comply with Policy SP19 (e) of the Core Strategy Local Plan. 

 
10. No development approved by this permission shall be commenced until details of 

the suitability of new soakaways in accordance with BRE Digest 365, as a means of 
surface water disposal, has been submitted to and approved in writing by the Local 
Planning Authority.  If the soakaway is proved to be unsuitable then in agreement 
with the Environment Agency and/or the Drainage Board, as appropriate, peak run-
off must be attenuated to 70% of the existing rate (based on 140 l/s/ha of connected 
impermeable area). If the location is considered to be detrimental to adjacent 
properties or the suitability of any existing soakaway to accept any additional flow 
that could be discharged to it as a result of the proposals is not acceptable then 
amended proposals showing how the Site is to be drained shall be submitted to and 
approved in writing by the Local Planning Authority.  Development shall be carried 
out in accordance with the approved details. 

 
Reason: 
To ensure that the installation of soakaways provide an adequate method of surface 
water disposal and reduce the risk of flooding 

 
11. All bathroom windows on plots 1, 2 and 3 shall be installed with obscure glazing 

prior to the occupation of the dwellings hereby permitted and shall be retained for 
the lifetime of the development. 

 
 Reason: 

In the interests of protecting residential amenity and in order to comply with Policy 
ENV 1 (1) of the Selby District Local Plan. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 
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3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0425/FUL and associated documents.  

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:  None.   

159159



160160



161161



 

                                      
 
 
 
 
 
Report Reference Number: 2014/1235/FUL     Agenda Item No: 5.7    
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11 February 2015  
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer - Planning)  
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2014/1235/FUL 
8/58/1000A/PA 
 

PARISH: Sherburn in Elmet 
Parish 

APPLICANT: 
 

Bishopdyke Estates 
LLP 

VALID DATE: 
 
EXPIRY DATE: 

8 December 2014 
 
9 March 2015 
 

PROPOSAL: 
 

Section 73 application for variation of Conditions 6 (Highways), 8 
(Access), 11 (Highway Works), 24 (Archaeological Works), 25 
(Archaeological Scheme of Investigation), 27 (Remediation 
Scheme), 32 (Boundary Treatments), 38 (Drawings) and removal 
of Condition 10 (Groundworks) of approval 2013/0467/OUT for 
outline application including access for B2/B8 use with ancillary 
offices (1,250,000 sq ft) creation of a new bridge access and site 
infrastructure works 
 

LOCATION: Land at Former Airfield 
Lennerton Lane 
Sherburn in Elmet 

 
This application has been brought before Planning Committee due to the application 
relating to a previously approved outline scheme which was determined by Planning 
Committee.    
 
Summary:  
 
This planning application is a Section 73 application for the variation of Conditions 6 
(Highways), 8 (Access), 11 (Highway Works), 24 (Archaeological Works), 25 
(Archaeological Scheme of Investigation), 27 (Remediation Scheme), 32 (Boundary 
Treatments), 38 (Drawings) and removal of Condition 10 (Groundworks) of approval 
2013/0467/OUT for outline permission including access for B2/B8 use with ancillary offices 
(1,250,000 sq ft) creation of a new bridge access and site infrastructure works 
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The applicant has explained that the reason for this application is to allow the use of the 
existing bridge access to the site during the initial construction stages of the development, 
specifically to allow the site access works alongside any individual development plots to 
reduce the construction time.  Although it should be noted that no units on the site would 
become operational until they are accessed by the new site access and road approved as 
part of the overall scheme.  Secondly the need to phase certain works and assessments 
relative to individual plots as they come forward, as opposed to the overall site area, 
principally these aspects relate to archaeology, boundary treatments and site investigation.   
 
Having taken into account the policy context, minor changes to the proposed scheme and 
the variation to the conditions it is considered that the proposals are acceptable and would 
still allow the Local Planning Authority sufficient controls with respect to details covered by 
condition and would not have any significant adverse impact on the existing highway 
network, archaeology, contamination or the visual amenities of the area. 
  
This planning application is recommended to be APPROVED subject to the 
conditions set out at Paragraph 2.19 of the Report. 

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located outside the defined development limits of Sherburn in 

Elmet and is therefore located within open countryside.    
 
1.1.2 The site is bounded by Bishopdyke Road and Bishops Dyke to the north, 

agricultural land to the east, a water treatment works and active airfield to the south 
and existing industrial units on Sherburn Enterprise Centre to the west.      

 
1.1.3 The site is approximately 35 hectares containing a former runway currently used as 

a vehicle testing track to the south, industrial buildings and storage located centrally 
within the site, with the remainder of the site being agricultural land.  

 
1.1.4 There is an existing access and bridge leading to the industrial buildings within the 

site.    
 
1.1.5 The site contains an existing hedgerow bounding the western part of the site, with a 

small area of trees in the south eastern corner of the site.   
 
1.1.6 The majority of the site is situated within Flood Zone 1 with part of the north eastern 

corner being in Flood Zones 2 and 3. 
 
1.2. The Proposal  
 
1.2.1 The application seeks consent for variation of conditions 6 (Highways), 8 (Access), 

11 (Highway Works), 24 (Archaeological Works), 25 (Archaeological Scheme of 
Investigation), 27 (Remediation Scheme), 32 (Boundary Treatments), 38 (Drawings) 
and removal of Condition 10 (Groundworks) of approval 2013/0467/OUT for outline 
permission, including access, for B2/B8 use with ancillary offices (1,250,000 sq ft) 
creation of a new bridge access and site infrastructure works. 
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1.3 Planning History 
 
1.3.1 Planning application 2013/0467/OUT, seeking outline permission including access 

for B2/B8 use with ancillary offices (1,250,000 sq ft),  creation of a new bridge 
access and site infrastructure works was granted consent on 4 February 2014. 

   
1.4 Consultations 

 
1.4.1 Sherburn Parish Council 
 No objections.  
  
1.4.2 North Yorkshire County Council Highways  

The Local Highway Authority has been in discussion with the Applicant on this 
proposal.  The variation of Conditions 6, 8, 10 and 11 will allow the use of the 
existing site access by construction vehicles prior to construction of the new site 
access.  Although the Highway Authority does not raise an objection to the 
proposal, a system of Traffic Management will need to be agreed and implemented 
along Bishopdyke Road.  Therefore it is recommended that an additional condition 
is appended to any permission issued.  

 
1.4.3 Yorkshire Water Services Ltd  

No response received within the statutory consultation period.  
 
1.4.4 The Environment Agency 

We did not recommend the above conditions and therefore cannot recommend they 
be discharged or varied.    

 
1.4.5 Selby Area Internal Drainage Board  

No response received within the statutory consultation period.  
 

1.4.6 North Yorkshire County Council 
No response received within the statutory consultation period.  
 

1.4.7 North Yorkshire Historic Environment Team 
No response received within the statutory consultation period.  
 

1.4.8 North Yorkshire Fire & Rescue Service 
 No response received within the statutory consultation period. 
 
1.4.9 North Yorkshire Bat Group 

No response received within the statutory consultation period.  
 

1.4.10 Yorkshire Wildlife Trust 
No response received within the statutory consultation period.  

  
1.4.11 Natural England 
 Has no comment to make.  
 
1.4.12 North Yorkshire Police 

No comments.  
 

1.4.13 Lead Officer – Policy 
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No response received within the statutory consultation period.  
 
1.4.14 Sherburn Aeroclub 

No objections.  
 
1.4.15 Civil Aviation Authority 

As the application deals with variations of conditions which do not appear to have 
any aviation related relevance the CAA has little to say other than highlighting the 
need for the Council to seek associated comment from Sherburn Aero Club, the 
operator of the Sherburn-in-Elmet Aerodrome. 
 

1.4.16 Leeds City Council 
No response received within the statutory consultation period. 
 

1.4.17 Wakefield Council 
No response received within the statutory consultation period. 
 

1.4.18 Council’s Contaminated Land Consultant 
No objections to the re-wording of Condition 27 to allow investigation and 
remediation works to be carried out separately for each development phase.   
 

1.4.19 Lead Officer – Environmental Health 
No comments to make.  
 

1.4.20 Monk Fryston Parish Council 
No comments or observations to make. 
 

1.5  Publicity 
 
The application has been advertised by neighbour letter, site notice and the 
application has been advertised in the local paper resulting in 9 objections to the 
proposals and the issues raised can be summarised as follows:  
 
Residential amenity 

• Impacts on the existing local community and residents in a detrimental way. 
• Residents are already impacted through light pollution and this development 

will make it worse. 
• Impacts through noise. 

 
Highways 

• Is dangerous through increased heavy traffic on roadways not suited for it 
and there are no pedestrian paths along the route. 

• The existing infrastructure is not up to date for existing residents let alone 
this development.  

• Impacts on traffic and highways.  
• This is not a quiet road, as stated, the residents have to contend with 200 to 

300 HGV movements going to Gascoigne Wood daily.   
• Since last year on a nearly weekly basis the site has been the venue of 

supercar track days involving several hundred attendees, creating further 
significant noise and traffic problems.  

• Have concerns for the practical and safe use of the temporary entrance in 
any capacity other than for emergency access. 
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• The traffic has become so intolerable and dangerous that residents have 
spoken to the haulage firms, local businesses, councillors and highway 
authorities as well as the Police and Crime Commissioner to look at the 
volume of traffic but to also enforce the law on speeding vehicles on a road 
barely 5m wide travelling in excess of 60mph or more.  

• Money seems to be available to help the developers construct their bridge at 
the entrance, but no money is available to put in place a raised curbed 
pavement for residents so children can walk safely along the side of the 
road.  

• The use of the bridge will have a major impact on all the local residents every 
day for many months and possibly years.  

• As there is no public transport to the site all the personnel required will either 
have to drive or walk. For those who have to walk there are no pavements. 

• The A162 is at breaking capacity already with heavy traffic causing disruption 
24 hours a day.  

• Proposals could result in an accident if highway improvements not made.  
 
Impact on Character of the Area 

• The proposed development is excessive in nature. 
• Impacts on the environment in a detrimental way. 
• Residents have made a number of suggestions with respect to the detailed 

design of the development. 
 
Other issues 

• The construction will increase the likelihood of flooding onto the existing flood 
plain of which it is part of. 

• There are buildings standing empty in the current industrial area and it is a 
nonsense to build further units in an area where current infrastructure is 
unable to cope.  

• Would impact on house prices.  
• Promises and agreements have not been met from the original application.  
• Should be re-considered by Planning Committee.  
• Were told the units would be bespoke, it is obvious they are not bespoke, 

simply cheaper due to the poor location where land costs are low.  
• The developer has no clients waiting and is merely trying to start work on a 

speculative basis in the hope of getting someone to take on the first finished 
unit. 

• Consultation period did not give 21 days due to time lost for letters to be 
delivered.  

• Wish to obtain clarification as to which newspaper the application was in and 
on what date.  

• There has been no consultation or communication with local residents on the 
proposed changes.  

• Development at odds with the Selby Local Plan and flies in the face of the 
Council’s stated requirements of employment land.  

 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 

166166



paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
 
2.2  Selby District Core Strategy Local Plan 
  The relevant Core Strategy Policies are as follows: 
 

SP1   Presumption in Favour of Sustainable Development 
SP2  Spatial Development Strategy  
SP13  Scale and Distribution of Economic Growth 
SP15   Sustainable Development and Climate Change 
SP16   Improving Resource Efficiency 
SP18   Protecting and Enhancing the Environment 
SP19   Design Quality 

 
2.3 Selby District Local Plan  
 Annex 1 of the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
 

ENV1   Control of Development 
ENV2   Environmental Pollution and Contaminated Land 
ENV3   Outdoor lighting 
ENV28 Other Archaeological Remains 
T1   Development in Relation to Highway Network 
T2   Access to Roads 
T7   Provision for cyclists 

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 

and Planning Practice Guidance (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
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Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Other Policies/Guidance 
 
 Selby District Council Economic Viability Appraisal, September 2009 
 Selby District Council Employment Land Refresh, January 2011 
 
2.6  Key Issues  
 
2.6.1 The Town and Country Planning Act 1990, at Section 73, allows for applications to 

be made to undertake development without complying with conditions attached to 
such an approval.  Paragraph (2) of Section 73 states  “On such an application the 
local planning authority shall consider only the question of the conditions subject to 
which planning permission should be granted, and—  

 
(a)  if they decide that planning permission should be granted subject to 

conditions differing from those subject to which the previous permission was 
granted, or that it should be granted unconditionally, they shall grant planning 
permission accordingly, and  

 
(b)  if they decide that planning permission should be granted subject to the 

same conditions as those subject to which the previous permission was 
granted, they shall refuse the application.” 

 
2.6.2 As such the only consideration of this application is in relation to the conditions of 

the approval and the impact the proposed variation would have.  Therefore key to 
the determination of this application is whether a new planning consent for the 
development with the proposed variation to conditions 6 (highways), 8 (access), 11 
(highway works), 24 (archaeological works), 25 (archaeological scheme of 
investigation), 27 (remediation scheme), 32 (boundary treatments) and 38 
(drawings) and the removal of condition 10 (groundworks)  would be contrary to the 
provisions within the development plan or whether there are reasonable grounds for 
refusal if the conditions were retained in their present form.   

 
2.6.3 The previous planning permission for outline consent including access for B2/B8 

use with ancillary offices (1,250,000sq ft), creation of a new bridge access and site 
infrastructure works was considered acceptable under planning approval referenced 
2013/0467/OUT, subject to conditions and according with relevant policies in place 
at the time.  Since that approval the PPG has been published, however having had 
regard to this it is not considered that it would alter the assessment of the scheme 
or its appropriateness in this location.   

 
2.6.4 Conditions 6, 8, 10 and 11 relate to highways matters. 
 
2.6.5 Condition 6 states  
 

168168



 ‘There shall be no movement by construction or other vehicles between the 
highway and the application site (except for the purposes of constructing the 
initial site access) until that part of the access extending 20 metres into the 
site from the carriageway of the existing highway has been made up and 
surfaced in accordance with the approved details and/or Standard Detail and 
the published Specification of the Highway Authority. All works shall accord 
with the approved details unless otherwise approved in writing by the Local 
Planning Authority. Any damage during use of the access until the 
completion of all the permanent works shall be repaired immediately.  

 
   Reason:   

 In accordance with Policies ENV1, T1 and T2 of the Local Plan and to 
ensure a satisfactory means of access to the site from the public highway in 
the interests of vehicle and pedestrian safety and convenience.’ 

 
2.6.6 Condition 8 states  

 
‘There shall be no access or egress by any vehicles between the highway 
and the application site from the new proposed site access (except for the 
purposes of constructing the initial site access) until splays are provided 
giving clear visibility of 160 metres measured along both channel lines of the 
major road (Bishopdyke Road) from a point measured 2.4 metres down the 
centre line of the access road.  The eye height shall be 1.05 metres and the 
object height shall be 0.6 metres. Once created, these visibility areas shall 
be maintained clear of any obstruction and retained for their intended 
purpose at all times.   
 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Local Plan and in the 
interests of road safety.’ 

 
2.6.7 Condition 10 states:  
 

‘There shall be no excavation or other groundworks, except for investigative 
works, or the depositing of material on the site until the following highway 
works have been constructed in accordance with the details approved in 
writing by the Local Planning Authority:  a. Widening of Bishopdyke Road to 
provide a right turn lane.   
 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Local Plan and in the 
interests of the safety and convenience of highway users.’ 

 
2.6.8 Condition 11 states  
 

‘The development shall not be brought into use until the following highway 
works have been constructed in accordance with the details approved in 
writing by the Local Planning Authority: a.  Provision of a combined 
footway/cycleway and crossing points adjacent to Bishopdyke Road.  b. 
Widening of the approach arms and roundabout at the A162/A63 junction.   
 
Reason:    
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In accordance with Policies ENV1, T1 and T2 of the Local Plan and in the 
interests of the safety and convenience of highway users.’ 

 
2.6.9 The justification for the variation of these conditions states that the current 

conditions limit the access to the site to construction vehicles only until the new site 
entrance has been provided.  It is therefore proposed to amend the wording of the 
conditions to enable the wider site (infrastructure works and potential units) to take 
place alongside the proposed new access works in order to reduce the overall 
construction timescale and therefore reduce the length of time construction vehicles 
would be on the local and wider highway network.  In addition the supporting 
statement explains that this allows the logistics of construction to be combined to 
deliver the S278 highway works in tandem to reduce the total number of vehicle 
movements to and from the site as materials can be delivered holistically.  In 
addition, whilst not a planning consideration, the justification states that 
commercially the cost of constructing the site access works without the ability to 
commence any works on site puts the developer’s investment at risk as occupiers 
require delivery of units on minimal timescales.  If both the site access and on site 
works are delivered in tandem this reduces occupier’s timescales and delivers the 
scheme certainty as occupiers will commit to the site.   
 

2.6.10 It is noted that a number of objections have been received from local residents with 
respect to the impact of the proposals on the existing highway network.  NYCC 
Highways have considered the proposed variation to the conditions and removal of 
condition 10 and have raised no objections on highway safety grounds subject to an 
additional condition being imposed that there shall be no access or egress by 
construction vehicles between the application site and the public highway via the 
existing access until a Traffic Management Plan has been submitted to and 
approved in writing by the Local Planning Authority.  It is therefore proposed that 
this condition would replace Condition 10 which is to be removed.   
 

2.6.11 Conditions 24 and 25 relate to archaeology. 
 

2.6.12 Condition 24 states,  
 

‘No development shall take place within the application area until the 
applicant has secured the implementation of a programme of archaeological 
work in accordance with a written scheme of investigation which has been 
submitted by the applicant and approved by the Planning Authority.   
 
Reason:  
The site is of archaeological importance.’ 

 
2.6.13 Condition 25 states,  
 
 

‘The details submitted in pursuance of Condition no. 24 shall be preceded by 
the submission to the Local Planning Authority for approval in writing, and 
subsequent implementation, of a scheme of archaeological investigation to 
provide for: 

 
(i) The proper identification and evaluation of the extent, character and 

significance of archaeological remains within the application area; 
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(ii) an assessment of the impact of the proposed development on the 
archaeological significance of the remains; 

 
This shall be followed by the submission of: 

 
(iii)   proposals for the preservation in situ, or for the investigation, 

recording and recovery of archaeological remains and the analysis 
and publishing of the findings, it being understood that there shall be a 
presumption in favour of their preservation in situ wherever feasible; 

 
These proposals shall be approved by the Local Planning Authority in writing, 
and implemented before any development authorised by this permission shall 
commence.   
 
Reason:  
The site is of archaeological importance.’ 

 
2.6.14 The amendment to these conditions would allow for the archaeology investigations 

to be undertaken on individual plots rather than across the full application site and 
although comments are yet to be received from NYCC Historic Environment Team 
with respect to this, Officers consider that this would still achieve the same 
requirements, simply in a phased manner and as such there are no objections. 

 
2.6.15 Condition 27 related to contamination and read:  
 

‘Development other than that required to be carried out as part of an 
approved scheme of remediation must not commence until parts a to c of this 
condition have been complied with: 

 
a. Site Characterisation 

 
An investigation and risk assessment, in addition to any assessment 
provided with the planning application, must be completed in accordance with 
a scheme to assess the nature and extent of any contamination on the site, 
whether or not it originates on the site. The contents of the scheme are 
subject to the approval in writing of the Local Planning Authority.  The 
investigation and risk assessment must be undertaken by competent persons 
and a written report of the findings must be produced. The written report is 
subject to the approval in writing of the Local Planning Authority. The report 
of the findings must include: 

 
i.  a survey of the extent, scale and nature of contamination (including 

ground gases where appropriate); 
ii.  an assessment of the potential risks to: 
 

1.  human health, 
2.   property (existing or proposed) including buildings, crops, 

livestock, pets, woodland and service lines and pipes, 
3.  adjoining land, 
4.  groundwaters and surface waters, 
5.  ecological systems, 
6.  archaeological sites and ancient monuments; 
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iii.  an appraisal of remedial options, and proposal of the preferred 
option(s). 

 
This must be conducted in accordance with DEFRA and the Environment 
Agency's 'Model Procedures for the Management of Land Contamination, 
CLR 11'. 

 
b. Submission of Remediation Scheme 

 
A detailed remediation scheme to bring the site to a condition suitable for the 
intended use by removing unacceptable risks to human health, buildings and 
other property and the natural and historical environment shall be prepared, 
and be subject to the approval in writing of the Local Planning Authority. The 
scheme must include all works to be undertaken, proposed remediation 
objectives and remediation criteria, timetable of works and site management 
procedures. The scheme must ensure that the site will not qualify as 
contaminated land under Part IIA of the Environmental Protection Act 1990 in 
relation to the intended use of the land after remediation. 

 
c. Implementation of Approved Remediation Scheme 

 
The approved remediation scheme must be carried out in accordance with its 
terms prior to the commencement of development other than that required to 
carry out remediation, unless otherwise agreed in writing by the Local 
Planning Authority. The Local Planning Authority must be given two weeks 
written notification of commencement of the remediation scheme works.  
Following completion of measures identified in the approved remediation 
scheme, a verification report that demonstrates the effectiveness of the 
remediation carried out must be produced, and is subject to the approval in 
writing of the Local Planning Authority. 

 
Reason:  
To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours 
and other offsite receptors.’ 

 
2.6.16 The variation to this condition would allow contamination issues and remediation to 

be dealt with on a phased basis rather than across the whole site.  Having 
consulted the Council’s Contaminated Land Consultant they have raised no 
objections to the proposed variation to this condition.   

 
2.6.17 Condition 32 relates to boundary treatments and states:  
 

‘Applications for the approval of the Reserved Matters for any part of the site 
referred to in Condition Nos 1 and 2 shall include a scheme setting out the 
design and location of boundary treatments including soft landscaping 
around the periphery of the whole application site and shall give regard to the 
incorporation of suitable screening between the application site and the 
Waste Water Treatment Plant.  The agreed scheme shall be implemented 
prior to occupation of the units and shall thereafter be retained.     
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Reason:   
In the interests of visual amenity and to safeguard the interests of future 
occupiers of the site in accordance with Policy ENV1 of the Local Plan and 
the NPPF.’ 

 
2.6.18 The variation to this condition would allow the boundary treatments to be agreed on 

a phased basis.  It is considered that this would still allow adequately control of the 
detailed design of the boundaries and as such would be considered acceptable.   

 
2.6.19 Condition 38 related to the approved plans and it is proposed that this condition be 

updated to reflect the revised access plans.   
 
2.6.20 Having taken into account the policy context, minor changes to the proposed 

scheme and comments from consultees the variation to the conditions and removal 
of Condition 10 are acceptable and would still allow the Local Planning Authority 
sufficient controls with respect to details covered by condition and would not be 
considered to have any additional significant adverse impacts.   

 
2.6.21  The comments from neighbours have been taken into account with respect to the 

proposals, however most of the comments received relate to the principle of 
developing the site, which has already been established through the granting of 
outline planning permission.  In addition comments have been made with respect to 
the detailed design which would be taken into account in any subsequent reserved 
matters application.   

 
2.6.22 Comments have also been received from local residents with respect to the lack of 

consultation from the developer and the timescales for responding to the application 
proposals.  Whilst the Local Authority would encourage developers to discuss 
proposals with local residents they cannot enforce this.  Notwithstanding this the 
application has been advertised through neighbour letter, site notice and 
advertisement in the local newspaper in order to achieve publicity to allow 
comments to be made.  
 

2.7  Conclusion  
 
2.7.1 This planning application is a Section 73 application for the variation of Conditions 6 

(Highways), 8 (Access), 11 (Highway Works), 24 (Archaeological Works), 25 
(Archaeological Scheme of Investigation), 27 (Remediation Scheme), 32 (Boundary 
Treatments), 38 (Drawings) and removal of Condition 10 (Groundworks) of approval 
2013/0467/OUT for outline permission, including access, for B2/B8 use with 
ancillary offices (1,250,000 sq ft) creation of a new bridge access and site 
infrastructure works. 

 
2.7.2 The applicant has explained that the reason for this application is to allow the use of 

the existing bridge access to the site during the initial construction stages of the 
development, specifically to allow the site access works alongside any individual 
development plots to reduce the construction time.  Although it should be noted that 
no units on the site would become operational until they are accessed by the new 
site access and road approved as part of the overall scheme.  Secondly the need to 
phase certain works and assessments relative to individual plots as they come 
forward, as opposed to the overall site area, principally these aspects relate to 
archaeology, boundary treatments and site investigation.   
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2.7.3 Having taken into account the policy context, minor changes to the proposed 

scheme and the variation to the conditions it is considered that the proposals are 
acceptable and would still allow the Local Planning Authority sufficient controls with 
respect to details covered by condition and would not have any significant adverse 
impact on the existing highway network, archaeology, contamination or the visual 
amenities of the area. 

  
2.8  Recommendation  

 
This application is recommended to be APPROVED subject to the following 
conditions:  

 
1. Approval of the details of the (a) appearance, (b) landscaping, (c) layout and (d) 

scale (hereinafter called 'the reserved matters') on any part of the site shall be 
obtained from the Local Planning Authority in writing before commencement of 
development on that part of the site for which approval is sought.    

  
Reason:  
This is anoutline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority, and as required by Section 92 
of the Town and Country Planning Act 1990. 
 

2. Applications for the approval of the reserved matters on any part of the site referred 
to in Condition No.1 herein shall be made within a period of ten years from the 
grant of this outline permission and the development to which this permission 
relates, on that part of the site, shall be begun not later than the expiration of two 
years from the final approval of the reserved matters pertaining to that part of the 
site or, in the case of approval on different dates, the final approval of the last such 
matter to be approved.  

  
Reason:   
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
3. No development shall commence on any individual plot until details of the materials 

to be used in the construction of the exterior walls and roof(s) of the development 
hereby approved on that plot ; have been submitted to and approved in writing by 
the Local Planning Authority, and only the approved materials shall be utilised.  

  
Reason:  
In the interests of visual amenity and in order to comply with Policies ENV1 of the 
Selby District Local Plan. 

 
 

4. There shall be no excavation or other groundworks, in relation to an individual 
building plot except for investigative works or the depositing of material on the site, 
until the following drawings and details have been submitted to and approved in 
writing by the Local Planning Authority:  

  
(1)  Detailed engineering drawings to a scale of not less than 1:500 and based 

upon an accurate survey showing:  
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(a)  the proposed highway layout including the highway boundary  
(b)  dimensions of any carriageway, cycleway, footway, and verges  
(c)  visibility splays  
(d)  the proposed buildings and site layout, including levels  
(e) accesses and driveways  
(f)  drainage and sewerage system  
(g)  lining and signing  
(h)  traffic calming measures  
(i)  all types of surfacing (including tactiles), kerbing and edging.  

  
 (2)  Longitudinal sections to a scale of not less than 1:500 horizontal and not less 

than 1:50 vertical along the centre line of each proposed road showing:  
(a)  the existing ground level  
(b) the proposed road channel and centre line levels  
(c)  full details of surface water drainage proposals.  

  
(3)  Full highway construction details including:  

(a)  typical highway cross-sections to scale of not less than 1:50 showing 
a specification for all the types of construction proposed for 
carriageways, cycleways and footways/footpaths  

(b)  when requested cross sections at regular intervals along the proposed 
roads showing the existing and proposed ground levels  

(c)  kerb and edging construction details  
(d)  typical drainage construction details.  

  
(4)  Details of the method and means of surface water disposal.  
(5)  Details of all proposed street lighting.  
(6)  Drawings for the proposed new roads and footways/footpaths giving all 

relevant dimensions for their setting out including reference dimensions to 
existing features.  

(7)  Full working drawings for any structures which affect or form part of the 
highway network.  

(8)  A programme for completing the works.  
  
The development of each individual plot shall only be carried out in full compliance 
with the approved drawings and details unless agreed otherwise in writing by the 
Local Planning Authority.  

  
Reason:  
In accordance with policies ENV1, T1 and T2 of the Local Plan and to secure an 
appropriate highway constructed to an adoptable standard in the interests of 
highway safety and the amenity and convenience of highway users. 

 
5. No part of the development to which this permission relates shall be brought into 

use until the carriageway and any footway/footpath from which it gains access has 
been constructed to basecourse macadam level and/or block paved and kerbed 
and connected to the existing highway network with street lighting installed and in 
operation.  The completion of all road works, including any phasing, shall be in 
accordance with a programme approved in writing with the Local Planning 
Authority before any part of the development is brought into use.  

  
Reason:  
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In accordance with Policies ENV1, T1 and T2 of the Local Plan and to ensure safe 
and appropriate access and egress to the premises, in the interests of highway 
safety and the convenience of prospective users of the highway. 

 
6. There shall be no movement by any vehicles between the highway and the 

application site (except for the purposes of constructing the initial site access and 
any individual development plots) until that part of the access extending 20 metres 
into the site from the carriageway of the existing highway has been made up and 
surfaced in accordance with the approved details and/or Standard Detail and the 
published Specification of the Highway Authority. All works shall accord with the 
approved details unless otherwise approved in writing by the Local Planning 
Authority. Any damage during use of the access until the completion of all the 
permanent works shall be repaired immediately.  

  
INFORMATIVE:   
You are advised that a separate licence will be required from the Local Highway 
Authority in order to allow any works in the adopted highway to be carried out. The 
`Specification for Housing and Industrial Estate Roads and Private Street Works' 
published by North Yorkshire County Council, the Highway Authority, is available at 
the County Council's offices.  The local office of the Highway Authority will also be 
pleased to provide the detailed constructional specification referred to in this 
condition.  

  
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to ensure a 
satisfactory means of access to the site from the public highway in the interests of 
vehicle and pedestrian safety and convenience. 

 
7. No part of the development shall be brought into use until the existing access on to 

Bishopdyke Road has been permanently closed off to vehicles other than 
Emergency Vehicles.  These works shall be in accordance with details which have 
been approved in writing by the Local Planning Authority. No new access shall be 
created without the written approval of the Local Planning Authority.   

  
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Local Plan and in the interests 
of highway safety. 

 
8. There shall be no access or egress by any vehicles between the highway and the 

application site from the new proposed site access (except for the purposes of 
constructing the initial site access and any individual development plots) until 
splays are provided giving clear visibility of 160 metres measured along both 
channel lines of the major road (Bishopdyke Road) from a point measured 2.4 
metres down the centre line of the access road.  The eye height shall be 1.05 
metres and the object height shall be 0.6 metres. Once created, these visibility 
areas shall be maintained clear of any obstruction and retained for their intended 
purpose at all times.  

  
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Local Plan and in the interests of 
road safety. 
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9. There shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site in connection with the construction of the 
access road or building(s) or other works until:  

  
(i)  The details of the required highway improvement works, listed below, have 

been submitted to and approved in writing by the Local Planning Authority.  
  

(ii)  An independent Stage 2 Safety Audit has been carried out in accordance 
with HD19/03 - Road Safety Audit or any superseding regulations.  

(iii)  A programme for the completion of the proposed works has been submitted.
  
  
The required highway improvements shall include:  

  
a.    Widening of Bishopdyke Road to provide a right turn lane  
b.   Provision of a combined footway/cycleway and crossing points adjacent to 

Bishopdyke Road  
c.  Widening of the approach arms and roundabout at the A162/A63 junction.  

  
Reason:   
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to ensure that 
the details are satisfactory in the interests of the safety and convenience of highway 
users. 

 
10. There shall be no access or egress by construction vehicles between the 

application site and the public highway via the existing access until a Traffic 
Management Plan has been submitted to and approved in writing by the Local 
Planning Authority together with a programme for its implementation.  Thereafter 
the Traffic Management Plan shall be implemented in accordance with the 
approved details and programme.  

 
Reason:    
In accordance with Policies ENV1, T1 and T2 of the Local Plan and in the interests 
of the safety and convenience of highway users. 

 
11. The development shall not be brought into use until the following highway works 

have been constructed in accordance with the details approved in writing by the 
Local Planning Authority:  

  
a.   Provision of a combined footway/cycleway and crossing points adjacent to 

Bishopdyke Road.  
b.  Widening of the approach arms and roundabout at the A162/A63 junction.  
c. Widening of Bishopdyke Road to provide a right turn lane.  

  
Reason:    
In accordance with Policies ENV1, T1 and T2 of the Local Plan and in the interests 
of the safety and convenience of highway users. 

 
12. There shall be no access or egress by any vehicles between the highway and the 

application site until:  
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(i)  full technical details relating to the bridging/culverting of the watercourse 
adjacent to the site have been submitted to, and approved in writing by, the 
Local Planning Authority; and  

  
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to ensure 
satisfactory highway drainage in the interests of highway safety and the amenity of 
the area. 
 

13. There shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site in connection with the construction of the 
access road or building(s) or other works hereby permitted until full details of the 
following have been submitted to and approved in writing by the Local Planning 
Authority:   

    
(i)  tactile paving  
(ii)  vehicular, cycle, and pedestrian accesses  
(iii)  vehicular and cycle parking   
(iv)  vehicular turning arrangements  
(v)  manoeuvring arrangements  
(vi)  loading and unloading arrangements  
  
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to ensure 
appropriate on-site facilities in the interests of highway safety and the general 
amenity of the development. 

 
14. There shall be no establishment of a site compound, site clearance, demolition, 

excavation or depositing of material in connection with the construction on the site 
until proposals have been submitted to and approved in writing by the Local 
Planning Authority for the provision of:  

  
(i)  on-site parking capable of accommodating all staff and sub-contractors 

vehicles clear of the public highway  
(ii)  on-site materials storage area capable of accommodating all materials 

required for the operation of the site.  
  
The approved areas shall be kept available for their intended use at all times that 
construction works are in operation.   
  
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Local Plan and to provide for 
appropriate on-site vehicle parking and storage facilities, in the interests of highway 
safety and the general amenity of the area.  

 
15. There shall be no establishment of a site compound, site clearance, demolition, 

excavation or depositing of material in connection with the construction on the site 
until details of the routes to be used by HGV construction traffic have been 
submitted to, and approved in writing by, the Local Planning Authority. Thereafter 
the approved routes shall be used by all vehicles connected with construction on 
the site.  
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Reason:  
In accordance with Policies ENV1, T1 and T2 of the Local Plan and in the interests 
of highway safety and the general amenity of the area. 

 
16. No construction of an individual building or other structures shall take place until 

measures to divert or otherwise formally close the sewers and water mains that are 
laid within the site have been implemented in accordance with details that have 
been submitted to and approved by the Local Planning Authority.   

  
Reason:  
In the interest of satisfactory and sustainable drainage and to maintain the public 
water supply. 

 
17. No piped discharge of surface water from the application site shall take place until 

works to provide a satisfactory outfall for surface water have been completed in 
accordance with details to be submitted to and approved by the local planning 
authority before development commences.  

  
Reason:  
To ensure that the site is properly drained and surface water is not discharged to 
the foul sewerage system which will prevent overloading. 

 
18. The site shall be developed with separate systems of drainage for foul and surface 

water on and off site.  
  

Reason:  
In the interest of satisfactory and sustainable drainage. 

 
19. No development shall take place until details of the proposed means of disposal of 

foul water drainage, including details of any balancing works and off-site works, 
have been submitted to and approved by the local planning authority.  

  
Reason:  
To ensure that the development can be properly drained. 

 
20. Unless otherwise approved in writing by the Local Planning Authority, no buildings 

shall be occupied or brought into use prior to completion of the approved foul 
drainage works.  

  
Reason:  
To ensure that no foul water discharges take place until proper provision has been 
made for its disposal. 

 
21. No development shall take place on an individual plot until a surface water 

drainage scheme for the site, based on sustainable drainage principles and an 
assessment of the hydrological and hydrogeological context of the development, 
has been submitted to and approved in writing by the Local Planning Authority.  
The drainage strategy should demonstrate the surface water run-off generated up 
to and including the 1 in 100 critical storm will not exceed the run-off from the 
undeveloped site following the corresponding rainfall event.  The scheme shall 
subsequently be implemented in accordance with the approved details before the 
development is completed.   
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The scheme shall also include:  

  
o A maximum surface water discharge rate equating to1.4l/s/ha for the 

developed site (27l/s)  
o Sufficient attenuation storage for up to and including a 1 in 100 year storm, 

with an allowance for climate change  
o Details of how the scheme shall be maintained and managed after 

completion  
  

Reason:   
To prevent the increased risk of flooding, both on and off site. 
  

22. All downpipes carrying rain water from areas of roof shall be sealed at ground-level 
prior to the occupation of the development. The sealed construction shall thereafter 
be retained throughout the lifetime of the development.  

  
Reason:   
To prevent the contamination of clean surface water run-off.  

 
23. Surface water draining from areas of hardstanding shall be passed through an oil 

interceptor or series of oil interceptors, prior to being discharged into any 
watercourse, soakaway or surface water sewer. The interceptor(s) shall be 
designed and constructed to have a capacity compatible with the area being 
drained, shall be installed prior to the occupation of the development and shall 
thereafter be retained and maintained throughout the lifetime of the development. 
Clean roof water shall not pass through the interceptor(s). Vehicle washdowns and 
detergents shall not be passed through the interceptor.  

  
Reason:  
To reduce the risk of pollution to the water environment.   

 
24. No development shall take place on an individual plot until the applicant has 

secured the implementation of a programme of archaeological work relative to that 
individual plot in accordance with a written scheme of investigation which has been 
submitted by the applicant and approved by the Planning Authority.  

  
Reason:  
The site is of archaeological importance. 

 
25. The details submitted in pursuance of Condition no. 24 shall be preceded by the 

submission to the Local Planning Authority for approval in writing, and subsequent 
implementation, of a scheme of archaeological investigation to provide for:  

  
(i) The proper identification and evaluation of the extent, character and 

significance of archaeological remains within an individual plot;  
(ii) An assessment of the impact of the proposed development on the 

archaeological significance of the remains;  
  

This shall be followed by the submission of:  
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(iii)   proposals for the preservation in situ, or for the investigation, recording and 
recovery of archaeological remains and the analysis and publishing of the 
findings, it being understood that there shall be a presumption in favour of 
their preservation in situ wherever feasible;  

  
These proposals shall be approved by the Local Planning Authority in writing, and 
implemented before any development on an individual plot authorised by this 
permission shall commence.  

  
Reason:  
The site is of archaeological importance. 

 
26. Applications for the approval of the Reserved Matters for any part of the site 

referred to in Condition Nos 1 and 2 shall be carried out in accordance with the 
design specifications set out in the letter, dated 19 September 2013, from Sherburn 
Aero Club Ltd to Iain Bath Planning and as shown on drawing no. 1695 127, unless 
otherwise approved in writing by the Local Planning Authority.  

  
Reason:   
In the interests of aviation safety.  

 
27. Development other than that required to be carried out as part of an approved 

scheme of remediation must not commence on an individual plot until parts a to c 
of this condition have been complied with:  

  
a. Site Characterisation  

  
An investigation and risk assessment, in addition to any assessment provided with 
the planning application, must be completed in accordance with a scheme to 
assess the nature and extent of any contamination on the site, whether or not it 
originates on the site. The contents of the scheme are subject to the approval in 
writing of the Local Planning Authority.  The investigation and risk assessment 
must be undertaken by competent persons and a written report of the findings must 
be produced. The written report is subject to the approval in writing of the Local 
Planning Authority. The report of the findings must include:  

  
i.  a survey of the extent, scale and nature of contamination (including 

ground gases where appropriate);  
ii.  an assessment of the potential risks to:  

1.  human health,  
2.   property (existing or proposed) including buildings, crops, 

livestock, pets, woodland and service lines and pipes,  
3.  adjoining land,  
4.  groundwaters and surface waters,  
5.  ecological systems,  
6.  archaeological sites and ancient monuments;  

iii.  an appraisal of remedial options, and proposal of the preferred 
option(s).  

  
This must be conducted in accordance with DEFRA and the Environment 
Agency's 'Model Procedures for the Management of Land Contamination, CLR 11'. 
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b. Submission of Remediation Scheme  
  

A detailed remediation scheme to bring any individual plot to a condition suitable 
for the intended use by removing unacceptable risks to human health, buildings 
and other property and the natural and historical environment shall be prepared, 
and be subject to the approval in writing of the Local Planning Authority. The 
scheme must include all works to be undertaken, proposed remediation objectives 
and remediation criteria, timetable of works and site management procedures. The 
scheme must ensure that any individual plot will not qualify as contaminated land 
under Part IIA of the Environmental Protection Act 1990 in relation to the intended 
use of the land after remediation.  

  
c. Implementation of Approved Remediation Scheme  

  
The approved remediation scheme must be carried out in accordance with its 
terms prior to the commencement of development on any individual plot other than 
that required to carry out remediation, unless otherwise agreed in writing by the 
Local Planning Authority. The Local Planning Authority must be given two weeks 
written notification of commencement of the remediation scheme works.  Following 
completion of measures identified in the approved remediation scheme, a 
verification report that demonstrates the effectiveness of the remediation carried 
out must be produced, and is subject to the approval in writing of the Local 
Planning Authority.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors. 

 
28. In the event that contamination is found at any time when carrying out the 

approved development that was not previously identified it must be reported in 
writing immediately to the Local Planning Authority. An investigation and risk 
assessment must be undertaken in accordance with the requirements of the 
previous condition, and where remediation is necessary a remediation scheme 
must be prepared, which is subject to the approval in writing of the Local Planning 
Authority.  Following completion of measures identified in the approved remediation 
scheme a verification report must be prepared, which is subject to the approval in 
writing of the Local Planning Authority in accordance with the condition 26.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems, and to ensure that the development can be carried out 
safely without unacceptable risks to workers, neighbours and other offsite 
receptors. 

 
29. The Reserved Matters to be submitted for any part of the site pursuant to condition 

nos. 1 and 2 in relation to all residential receptors adjacent to the site shall include 
details of a scheme to protect the existing residential developments adjacent to the 
site from noise resultant from the proposed development. The scheme shall include 
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details of any necessary mitigation measures and proposed post construction 
monitoring to demonstrate compliance with identified levels. All works which form 
part of the scheme shall be completed before any part of the development is 
occupied. The works provided as part of the approved scheme shall be 
permanently retained and maintained as such except as may be agreed in writing 
by the Local Planning Authority.  

  
Reason:  
To protect the amenity of the area, the environment and local residents from noise 
emissions. 

 
30. Applications for the approval of the Reserved Matters for any part of the site 

referred to in Condition Nos 1 and 2 shall include a scheme of landscaping and 
tree planting for the site, indicating inter alia the number, species, heights on 
planting and positions of all trees, shrubs and bushes.  The approved scheme shall 
thereafter be carried out in its entirety within the period of twelve months beginning 
with the date on which development is commenced, or within such longer period as 
may be agreed in writing with the Local Planning Authority. All trees, shrubs and 
bushes shall be adequately maintained for the period of five years beginning with 
the date of completion of the scheme and during that period all losses shall be 
made good as and when necessary.  

  
INFORMATIVE: The landscaping plan should give regard to the following:   
a) The hedgerow on the western boundary to be retained and maintained 

introducing a 6m landscape buffer along its full length;   
b) The trees to the south east corner of the site to be retained;  
c) Landscape bunding along the length of Bishops Dyke boundary.  
d) Potential biodiversity enhancements to the Dyke including an ecological 

management plan.  
  
Reason:  
To safeguard to the rights of control by the Local Planning Authority in the interests 
of amenity, biodiversity and to enhance and protect existing wildlife in order to 
comply with Policy ENV1 (1) of the Local Plan and the NPPF.   

 
31. The development shall be carried out in accordance with the recommendations set 

out in the Ecological Appraisal dated February 2013 and letter dated 30 August 
2013 by Brooks Ecological.  

  
Reason:   
In the interests of nature conservation and biodiversity in accordance with Policy 
ENV1 of the Local Plan and the NPPF.    

  
32. Applications for the approval of the Reserved Matters for any individual plot 

referred to in Condition Nos 1 and 2 shall include a scheme setting out the design 
and location of boundary treatments including soft landscaping around the 
periphery of the individual plot and shall give regard to the incorporation of suitable 
screening between that plot and the Waste Water Treatment Plant.  The agreed 
scheme for each individual plot shall be implemented prior to occupation of the 
units and shall thereafter be retained.      

  
Reason:   
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In the interests of visual amenity and to safeguard the interests of future occupiers 
of the site in accordance with Policy ENV1 of the Local Plan and the NPPF. 

 
33. The development shall be carried out in accordance with the recommendations set 

out in the Flood Risk Assessment dated February 2013 by Alan Wood and 
Partners.  

  
Reason:   
In the interests of flood risk and to accord with the NPPF.  

 
34. No development shall commence on any part of the site until a site evacuation plan 

setting out emergency planning measures to be incorporated should issues such 
as flooding and aircraft accidents occur at the site.  The approved plan shall be 
implemented prior to occupation of the units and shall thereafter be retained for the 
lifetime of the development.      

  
Reason:  In the interest of flood risk and aviation safety. 

 
35. Applications for the approval of the Reserved Matters for any part of the site 

referred to in Condition Nos 1 and 2 shall include an external lighting scheme 
showing the location and design of all external lighting.  The approved scheme 
shall be implemented prior to occupation of the units and shall thereafter be 
retained.      

  
Reason:   
In the interests of visual and residential amenity to accord with Policy ENV1 of the 
Local Plan and the NPPF.  

 
36. No development shall commence on any part of the site until an Air Quality 

Assessment has been undertaken and a report has been submitted to and 
approved in writing by the Local Planning Authority.  The report shall outline the 
methodology and results of the Air Quality Assessment and an assessment of the 
projected impacts of the development and any mitigation required to achieve a 
standard of air quality which meets the national air quality objectives and European 
Union limit and target values for the protection of human health.   The mitigation 
proposals shall thereafter be carried out in accordance with recommendations of 
the report.    

  
Reason:   
In the interests of residential amenity to accord with Policy ENV1 of the Local Plan.   

 
37. No development shall commence on any part of the site until a Construction 

Management Plan has been submitted to and approved in writing by the Local 
Planning Authority.  The Construction Management Plan shall include working 
hours, construction methods, mitigation and monitoring in respect to the 
construction works relating to that part of the site including any construction works 
to its access.  The approved plan shall be implemented throughout the construction 
phase of that part of the site to which the plan relates. 

 
Reason: 
In the interest of highway safety. 

 

184184



38. The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below:   

  
Location Plan      1695 116  
Proposed Site Plan     1695 200 Rev F  
Proposed Site Access Amendments   P8576-GA-02_REV F  
Indicative Diversion Easement Plan  1695 128 Rev A  
Indicative A63 Junction Improvements       P8576-GA-01-D  
Indicative Shared Cycleway/Footway Route  90380-01-102  

  
 Reason:  For the avoidance of doubt 
 

39. The B2 use of the site shall not exceed 30% of the 1,250,000 sq.ft gross floor 
hereby permitted.  

  
Reason:  
 In the interest of highway safety as the highway impacts of the development have 
been assessed on the basis that B2 use of the site shall not exceed 30% of the 
1,250,000 sq.ft gross floor area.    

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/1235/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 
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Appendices:   None  
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Report Reference Number: 2015/0007/FUL                  Agenda Item No: 5.8 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   11 February 2015 
Author:  Louise Milnes (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/0007/FUL 
8/19/625V/PA 

PARISH: Selby Town 

APPLICANT: Alliance Leisure VALID DATE: 7 January 2015 
 

EXPIRY DATE: 8 April 2015 
 

PROPOSAL: Erection of two storey building to accommodate new social and 
leisure facilities including ten-pin bowling, adventure play, high ropes, 
recreational skiing, skate/BMX park and restaurant/café facility 
complete with associated external soft and hard landscaping  
 

LOCATION: Selby Leisure Centre 
Scott Road 
Selby 
YO8 4BL 
 

 
This application has been brought before Planning Committee as it is an application 
submitted on behalf of Selby District Council. 
 
Summary:  
 
The proposed development is considered acceptable in principle given that the site is 
located within the defined development limits and on the edge of the centre of the Principal 
Town of Selby and there have been no sequentially preferable sites identified to 
accommodate the development within the town centre itself. 
 
Due to on-going discussion and late submission of additional information by the applicant 
the Highway Officer has not been able to comment at the time of the compilation of this 
report.  However it is expected that the Highway Officer’s comments will be received 
before the meeting of Planning Committee and that they will be reported to Committee on 
the date of the meeting. 
 
The proposals would achieve an appropriate design which ensures that there is no 
significant detrimental impact on the character of the area and the scheme incorporates 
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appropriate landscaping.  In addition the proposals are considered acceptable with respect 
to their impacts on residential amenity, flooding, drainage and climate change, protected 
species and contamination in accordance with policy.   
 
Recommendation 
 
This planning application, subject to no objections from the Highway Authority, is 
recommended to be APPROVED and subject to the conditions detailed in Paragraph 
2.13 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located on Scott Road, Selby and immediately adjoins Selby 

Leisure Centre which is to the south of the site.   
 
1.1.2 An existing vehicle and pedestrian access to the site are in place from Scott Road. 

 
1.1.3 To the north of the site are residential properties on Richard Street which are two 

storey terraces with rear gardens/yards adjoining the northern boundary of the site. 
 

1.1.4 To the north-west lies Selby Town Football Club and the Skate Park beyond which 
are the playing fields associated with Selby Community Primary School.   
 

1.1.5 The site is situated within Flood Zone 3 and within the defined development limits of 
Selby.  It is not within a conservation area nor are there any listed buildings within 
or immediately adjoining the site. 

 
1.2 The Proposal 
 
1.2.1 The proposals relate to the erection of a two storey building to accommodate new 

social and leisure facilities including ten-pin bowling, adventure play, high ropes, 
recreational skiing, skate/BMX park and restaurant/café facility together with 
associated external soft and hard landscaping  

 
1.2.2  The proposed materials would be clay facing brickwork, composite metal cladding 

and PPC aluminium/glazed curtain walling.     
 
1.2.3 It is proposed to utilise the existing access to the leisure centre and to provide an 

additional 13 parking spaces in addition to those parking spaces for the leisure 
centre.  In addition it is proposed to create a secondary access point from Richard 
Street with 10 parking spaces for staff.  There would be 8 parking spaces for 
motorcycles and 10 cycle spaces.  

 
1.2.4 The application form states that the proposals would result in 22 full time and 10 

part time jobs being created. 
 
1.2.5 The proposed hours of opening would be 10am to 10pm Monday to Friday and 9am 

to 10pm on Saturdays, Sundays and Bank Holidays.   
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1.3  Planning History 
 
1.3.1 The following historical applications are considered to be the most relevant to the 

determination of this application. 
 

1.3.2 Application (2012/1190/DEM (8/19/625L/PA) for prior notification for the demolition 
of the leisure centre was granted on 14 February 2013. 
 

1.3.3 Application (2013/0481/FUL (8/19/625M/PA) for the erection of a two storey building 
to accommodate swimming pools and physical fitness facilities with associated 
landscaping works was granted on 1 August 2013. 
 

1.3.4 Application (2013/1105/FUL 8/19/625N/PA) for a Section 73 application for the 
variation of conditions 2 (materials), 3 (contamination), 8 (sewer diversion), 12 
(backwash facilities), 19 (Noise)  20 (external lighting), 21 (noise) and 23 (approved 
drawings) of approval 2013/0481/FUL (8/19/625M/PA) for erection of a two storey 
building to accommodate swimming pools and physical fitness facilities with 
associated landscaping works was approved on 17 February 2014. 

 
1.3.5 Application (2014/0937/FUL (8/19/625S/PA) for the variation of conditions 7 

(landscaping), 17 (trees), 18 (access, parking and manoeuvring), and 23 (approved 
drawings) of approval 2013/0481/FUL for erection of a two storey building to 
accommodate swimming pool and physical fitness facilities with associated 
landscaping works was granted on 15 October 2014. 

 
1.3.6 Application (2014/1207/FUL (8/19/625T/PA) for the erection of a two storey building 

to accommodate new social and leisure facilities including; ten-pin bowling, 
adventure play, high ropes, recreational skiing, skate/BMX park and restaurant/cafe 
facility, complete with associated external soft and hard landscaping on land was 
Withdrawn.  

 
1.4 Consultations 
 
1.4.1 Selby Town Council  
 No response received. 
 
1.4.2 North Yorkshire Fire & Rescue Service  
 No response received within the statutory consultation period. 
 
1.4.3 North Yorkshire County Council Highways  

No response received. 
 

1.4.4 Police Architectural Liaison Officer (PALO)  
Recommendations made with respect to security, although it is noted that some of 
the measures might fall outside the remit of planning.  In general terms the proposal 
is welcomed as facilities will help to provide a much needed focus for young people, 
particularly teenagers.   
 

1.4.5 The Environment Agency (Liaison Officer)  
No response received. 
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1.4.6 Yorkshire Water 
From the information provided, observations from Yorkshire Water are not required. 
 

1.4.7 Lead Officer – Environmental Health 
The application seeks permission to erect a two storey building to accommodate a 
leisure village. The development will be adjacent to the new leisure centre which 
has been built to replace Abbey Leisure Centre which occupied the site between 
1990 and 2012 when a fire destroyed the leisure centre, the new leisure centre is 
due for completion in spring 2015. As such I have no objections in principle to the 
application but would make the following comments.  
 
The proposed development is of a large scale and as such will entail an extended 
construction phase. This phase of the development may negatively impact upon 
nearby residential amenity due to the potential for generation of dust, noise and 
vibration.  The Environmental Protection Act 1990 allows for the abatement of 
statutory nuisance in relation to noise, dust and vibration. I would however stress 
that whilst a development may detrimentally impact upon existing residential 
amenity, it may not be deemed to constitute a statutory nuisance.  

 
Section 23 of Circular 11/95: Use of conditions in planning permission states 
‘Where other controls are also available, a condition may, however, be 
needed when the considerations material to the exercise of the two systems 
of control are substantially different, since it might be unwise in these 
circumstances to rely on the alternative control being exercised in the 
manner or to the degree needed to secure planning objectives.’ I would 
therefore recommend a condition be applied. 
 

The planning statement submitted in support of the application considers the impact 
of the development on amenity in terms of noise affecting the existing residential 
premises in close proximity to the proposed development. The Planning Statement 
seeks to address the issue of noise by orientating the building in such a way so that 
the entrance is shielded from existing nearby dwellings by the building itself and the 
“building itself providing an acoustic enclose that will protect the existing level of 
noise amenity currently experienced”. The Planning Statement does not provide 
details of potential noise sources such as any heating and ventilation equipment, 
this information is unlikely to be available until the detailed design stage of the 
development, it is therefore difficult to assess the impact on residential amenity of 
the development at this time. The Planning Statement does not consider potential 
noise sources external to the building such as noise arising from the new bin store 
and substation which are located close to residential gardens on the northern 
boundary of the site. In view of the above I would recommend that any planning 
consent is subject to a condition. 
 
In addition to noise the application raises the issue of a lighting scheme for the 
proposed development which may impact on the amenity of existing nearby 
residential properties. In this respect I would recommend that this be conditioned.  
 

1.4.8 Selby Area Internal Drainage Board 
 No response received within the statutory consultation period. 
 
1.4.9 Council’s Contaminated Land Consultant 
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Have reviewed the Preliminary Risk Assessment Report (by LK Consult Ltd, dated 
13th October 2014), which was submitted with this planning application.  
 
Prior to a recent fire, the site was used as a leisure centre. The report states that 
the fire could possibly have generated contaminated fire water and ash. In addition, 
the report states that made ground and natural peat deposits are believed to be 
present onsite. The report therefore recommends that a site investigation is 
undertaken to identify whether land contamination is present (i.e. ground gases, 
asbestos, PAHs, and heavy metals). If contamination is found, please note that 
suitable remedial action will be required to ensure that the site is safe and suitable 
for its proposed use.  I am pleased to confirm that the report is acceptable and I 
have no objection to the proposed development subject to conditions. 

 
1.5 Publicity 
 
1.5.1 The application has been advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper resulting in no objections being received 
within the statutory consultation period.  

 
2.0 Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
The relevant Core Strategy Policies are: 

              
SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy    
SP14:  Town Centres and Local Centres 
SP15:  Sustainable Development and Climate Change    
SP16:  Improving Resource Efficiency    
SP18:  Protecting and Enhancing the Environment    
SP19:  Design Quality   

   
2.2 Selby District Local Plan  
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 

193193



with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
ENV1:  Control of Development    
ENV2:  Environmental Pollution and Contaminated Land    
ENV3   Light Pollution    
RT3:   Formal Sport and Recreation Facilities    
T1:   Development in Relation to Highway    
T2:   Access to Roads               

 
2.3 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Policy for Traveller Sites and the National Planning Practice 
Guidance, provides the national policy framework and guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying National Planning Practice Guidance provides 
guidance on wide variety of planning issues and the following report is made in light 
of the guidance in those documents. 

 
2.4 Key Issues 
 

Having had regard to the above policies it is considered that the relevant issues in 
the determination of this application are:  
 

1. Principle of development  
2. Design and effect upon the character of the area 
3. Flood risk, drainage and climate change 
4. Highways issues 
5. Residential amenity 
6. Nature conservation and protected species  
7. Contamination  

 
Taking these in turn.  
 

2.5 Principle of Development 
 

2.5.1 Policy SP1 of the Core Strategy outlines that "when considering development 
proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  
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2.5.2 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and Policy SP14 “Town Centres and Local 
Services” of the Core Strategy.  Furthermore Policy RT3 of the Selby District Local 
Plan relates to the provision of sport and recreational facilities. 
 

2.5.3 Policy SP2 states that Selby, as the Principal Town, will be the focus for new 
housing, employment, retail, commercial and leisure facilities.  In addition Policy 
SP14 states that the health and wellbeing of town centres and local shopping 
facilities and services will be maintained and enhanced by focussing town centre 
uses in Selby including retail, commercial, leisure, entertainment, food and drink, 
offices, hotels, indoor sports, recreation and arts and cultural uses.  The policy goes 
on to state that the role and performance of the existing town centre of Selby will be 
strengthened by ensuring proposals comply with national policy to protect existing 
retail, service and leisure facilities and provide for the expansion and diversification 
of town centre uses within the established retail hierarchy. 

 
2.5.4 Annex 2 of the NPPF confirms that the application site, whilst located within the 

defined development limits of Selby, is considered to be an edge of centre 
development given that it is located up to 300m from the town centre boundary.  As 
such Paragraph 24 of the NPPF states that Local Authorities should apply a 
sequential test to planning applications for main town centre uses that are not in an 
existing centre and not in accordance with an up-to-date Local Plan.  As set out 
above the location of the development is supported through the Local Plan policies 
identified, however the sequential approach would need to be undertaken to ensure 
that there are no other preferable sites within the town centre boundary. 
 

2.5.5 In support of this the applicant has submitted a Sequential Assessment which 
identified seven other town centre or edge of centre sites which may be sequentially 
preferable.  However, the assessment demonstrates that these sites would not be 
sequentially preferable to the chosen site for a number of reasons including 
planning permissions either having been granted or pursued on the sites, sites 
having existing well established uses on them and as such the sites are not  
available, the sites being too small to accommodate the proposed development and 
sites being in an edge of centre location and as such of a similar distance to the 
town centre as the application site.  In addition the report states that the proposed 
use would sit alongside Selby Leisure Centre creating a hub of such leisure uses 
close to the town centre whereby there is potential for linked trips between the 
respective leisure facilities and as such for all these reasons the chosen site is 
considered to be sequentially preferable.   

 
2.5.6 Having had regard to the above it is considered that the site is sequentially 

preferable to the other sites identified and that there are no other sites which could 
reasonably accommodate the development.  The proposals are therefore in 
accordance with Policies SP1, SP2 and SP14 of the Core Strategy, Policy RT3 of 
the Local Plan and the NPPF subject to compliance with relevant policies in relation 
to design and the impact on the character of the area, accessibility of the site by 
various modes of transport, parking provision, noise, highway safety and the impact 
on residential amenity which are considered in the remainder of this report. 
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2.6 Design and Effect upon the Character of the Area 
 

2.6.1 Relevant policies in respect to design and the impacts on the character of the area 
include Policies ENV1(1) and (4) and RT3 (1) and (3) of the Selby District Local 
Plan, and Policies SP14B “Town Centres and Local Services” and SP19 “Design 
Quality” of the Core Strategy.    
 

2.6.2 Significant weight should be attached to the Local Plan policies ENV1 and RT3 as 
they are broadly consistent with the aims of the NPPF.   
 

2.6.3 Relevant policies within the NPPF, which relate to design include paragraphs 56, 
60, 61 and 65.  
 

2.6.4 With respect to the proposed layout of the site, the building would be arranged in a 
‘T’ shape and would sit alongside the newly constructed Selby Leisure Centre.  It is 
proposed that the existing access would be utilised with parking provision for 13 
vehicles located in the north eastern corner of the site and staff car parking to the 
north western corner.  The proposed layout appears appropriate allowing for 
sufficient space for vehicular access and manoeuvring and incorporates areas of 
soft landscaping, particularly to the northern boundary of the site.   
 

2.6.5 The proposed design of the building is modern and functional which is in keeping 
with the design of the new leisure centre.  The proposed materials would be 
composite clay facing brickwork, metal cladding and aluminium/glazed curtain 
walling which would also be in keeping with the new leisure centre, although it 
would be recommended that a condition is imposed to ensure that the colour finish 
of the chosen brick is appropriate.   
 

2.6.6 The design and access statement clarifies that the height and scale of the building 
has been dictated by the proposed uses and although the building would sit 1.7m, 
above the height of the leisure centre, having considered the submitted elevations 
which show the proposed building in the context of the leisure centre it is not 
considered to appear detrimental to the character and appearance of the area.  

 
2.6.7 With respect to landscaping the proposed layout plan demonstrates the areas 

which would contain grass or tarmac surfaces and the indicative location for 
proposed tree planting.  There are a number of small trees currently located along 
the northern boundary and as such the application is accompanied by an 
Arboricultural Report which assesses the health and quality of the trees.  It confirms 
that none of the trees are of a high quality and a number of trees are dead and 
require removal for safety reasons.  It indicates that a large proportion of the trees 
on the northern boundary would however be retained and these would be protected 
by fencing during construction.  In addition where trees are to be removed they 
would be replaced and additional planting provided to enhance the appearance of 
the scheme.  A detailed landscaping schedule has not been submitted with the 
application and as such this would need to be conditioned to ensure that an 
appropriate number and species of trees are planted which will soften the 
appearance of the development and also act as a buffer between the site and the 
residential properties located to the north.   No detail of the proposed boundary 
treatments have been provided at this stage, however this can also be conditioned.   
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2.6.8 Paragraphs 58 and 69 of the NPPF states that amongst other things 'planning 
policies and decisions, in turn should aim to achieve places which promote safe and 
accessible environments where crime and disorder, and the fear of crime, do not 
undermine quality of life or community cohesion.'  It must be acknowledged that the 
above paragraphs uses language such as 'aim to' and not direct language such as 
'shall' so there is an element of flexibility in the consideration of such aspects.  The 
proposed layout has ensured that pedestrian routes to the building are direct with 
lighting columns to be installed along the paths.  In addition the entrance of the 
building has large glazed areas to enable overlooking to the parking area. 

 
2.6.9 The Police Architectural Liaison Officer has commented on the proposed layout and 

has made a series of recommendations, although it is recognised that some of 
these fall outside the remit of planning.  In general terms the Police have confirmed 
that the development has many positive aspects which should help to ensure a safe 
and secure environment.  
 

2.6.10 Having had regard to all of the above it is considered that the proposals would not 
result in a detrimental impact on the character or appearance of the area, having 
demonstrated that the development would have an appropriate layout, scale, design 
and landscaping in accordance with policies ENV 1 (1) and (4) and RT3 (1) and (3) 
of the Local Plan and policies SP14 and SP19 of the Core Strategy and the NPPF. 

 
2.7 Flood Risk, Drainage and Climate Change 

 
2.7.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 

account of flood risk, drainage, climate change and energy efficiency within the 
design. 
 

2.7.2 With respect to flood risk the application site is located within Flood Zone 3a which 
is at high probability of flooding having a 1 in 100 or greater annual probability of 
river flooding (>1%) or a 1 in 200 or greater annual probability of flooding from the 
sea (>0.5%) in any year.  The PPG indicates that the proposed use for leisure 
facilities is considered to be a less vulnerable use and as such the use is 
appropriate to this flood zone, although a flood risk assessment and sequential test 
would need to be undertaken. 

 
2.7.3 The application is accompanied by a Flood Risk Assessment by Sanderson 

Associates which establishes the sources of flooding, these being the River Ouse 
which is located 550m to the east of the site and Selby Dam to the southern of the 
site.  The report goes on to set out a series of flood risk mitigation measures which 
would be incorporated into the scheme.  The Environment Agency have been 
consulted with respect to the proposals and although no comments have been 
received, they have indicated on the previously withdrawn scheme that they had no 
objections on the grounds of flooding subject to the mitigation measures set out in 
the Flood Risk Assessment being conditioned.  It is anticipated that the same 
response will be made to this application and as such the previously recommended 
condition has been attached.   

 
2.7.4 With respect to the Sequential Test, Paragraph 101 of the NPPF states the aim of 

the Sequential Test is to steer new development to areas with the lowest probability 
of flooding. Development should not be allocated or permitted if there are 
reasonably available sites appropriate for the proposed development in areas with 
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a lower probability of flooding. The Strategic Flood Risk Assessment will provide 
the basis for applying this test. A sequential approach should be used in areas 
known to be at risk from any form of flooding. 
 

2.7.5 The submitted Flood Risk Assessment considers the need for leisure provision in 
Selby itself and the need for the centre to be centrally and sustainably located. It 
notes that such provision should be in a sustainable location close to the centre of 
the principal town so as to be accessible to as many people as possible.  As such 
in applying the Sequential Test the applicants have limited the search to Selby itself 
to ensure that development has the optimum sustainable location close to the 
centre of the town.  
 

2.7.6 The submitted Statement outlines that in terms of comparable developable and 
sustainable sites in a lower Flood Zone then there is employment land to the south 
of the town centre on Vivers Way and East Common Lane which are both in Flood 
Zone 3.  In addition the Statement notes that Selby is predominantly in Flood Zone 
3 and is defended by raised flood defences.  There are no Flood Zone 1 areas 
within the urban area of Selby. 
 

2.7.7 The Statement also outlines that a search of local estate agents has been 
undertaken to seek if any further sites are available, which has not identified any 
further sites.   
 

2.7.8 As such the submitted Statement has concluded that there are no comparable, 
viable and available sites in a lower flood risk zone for this development within the 
urban area of Selby.  In addition, the Statement outlines support for the scheme is 
drawn from the fact that the former use of the site was for a Leisure Centre and the 
proposals would sit alongside the new leisure centre.  
 

2.7.9 On balance it is considered that the applicants have shown that sequentially the 
application site is an acceptable location for the scheme in Flood Risk terms, and 
given that it is a facility for which there are no available comparable, viable and 
available sites in the Selby Urban area in a lower flood risk zone it is considered 
that the scheme meets the requirements of the NPPF in terms of Flood Risk.  
 

2.7.10 The application form confirms that foul sewage would be disposed of via an existing 
sewer with surface water drainage via the mains sewer.  Having consulted 
Yorkshire Water on the drainage methods proposed they have raised no objections.  
 

2.7.11 With respect to climate change mitigation, the Design and Access statement 
confirms that energy efficiency measures dictated by Building Regulations will be 
mandatory for the scheme and in addition to these measures other Low Zero 
Carbon initiatives are proposed such as air source heat pumps, plate heat 
exchangers, heat recovery, energy efficient lighting controls, low water 
consumption taps and automatic shower controls.  In addition the building envelope 
will be as air-tight as practicably possible to comply with Part L (Conservation of 
Energy) of Building Regulations.  

 
2.7.12 Having taken the above into account it is therefore considered that the proposals 

adequately address flood risk, drainage, climate change and energy efficiency in 
accordance with Policies SP15, SP16 and SP19 of the Core Strategy and the 
NPPF.  
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2.8  Highways Issues 

 
2.8.1 Policy in respect of highway safety and capacity is provided by Policies ENV1(2), 

RT3 (2), T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core 
Strategy and paragraphs 34, 35 and 39 of the NPPF.  In addition Policy SP14B 
requires new developments to facilitate improved accessibility to the centres for all 
users including cyclists, pedestrians, those with special mobility needs and by public 
transport and for off-street parking to be managed effectively. 
 

2.8.2 Significant weight should be attached to Policies ENV1, RT3, T1 and T2 of the 
Local Plan given that they are consistent with the aims of the NPPF.   
 

2.8.3 The scheme will utilise the same vehicle access from Scott Road as utilised by the 
existing leisure centre, with pedestrian linkages being provided through the site to 
link to Scott Road and allowing pedestrian movement through the site.   
 

2.8.4 In addition the application proposes a secondary access to the north western 
corner of the site off Richard Street in order to access 10 staff car parking spaces.   

 
2.8.5 Car parking within the scheme will be provided within defined parking areas 

equating to an additional 13 spaces for the general public, this is in addition to the 
131 spaces to be provided at Selby Leisure Centre.  In addition there is also a 
defined motorcycle parking area for 8 vehicles, and cycle parking area with 
provision for 10 cycles.  
 

2.8.6 There is a bus stop immediately outside the site and the site is located within easy 
access of the town centre and wider transport linkages allow for access by means 
other than the private car.  
 

2.8.7 The application is accompanied by a Transport Assessment which considers the 
existing highway conditions and the impacts on the existing road network as a 
result of the development taking into account trip generation.  The report concludes 
that the proposals would not result in a severe impact on the local highway network 
and the scheme has provided for adequate parking provision.   
 

2.8.8 It is considered that, subject to no objections being received from the North Yorkshire 
Highway Officer the scheme would be acceptable and in accordance with policies 
ENV1(2), RT3, T1 and T2 of the Local Plan, Policy SP14 and SP19 of the Core 
Strategy and Paragraph 39 of the NPPF with respect to the impacts on the highway 
network subject to conditions.  

  
2.9 Residential Amenity 

 
2.9.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity, including impacts from noise and light is provided by Policies 
ENV1(1), ENV2, ENV3 and RT3 (1) of the Local Plan, and the NPPF.   

 
2.9.2 The proposed new leisure village would be located a distance of 10.5m at an 

oblique angle to the habitable room window on the rear of no. 15 Richard Street 
and would be located a distance of 25m from the rear habitable room windows of 
the other residential properties along Richard Street.  It is noted that the proposed 
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building would have a height of 10.45m, however given the separation distances 
involved which are greater than the 21m, which common design standards suggest, 
it is considered that the proposals should not result in a significant detrimental 
impact on the residential amenity of existing residential properties through 
overshadowing or creating an oppressive outlook.  As set out earlier within the 
report it also proposed to provide landscaping and tree planting along this boundary 
to enhance the existing tree planting to minimise the visual impacts of the 
development.    
 

2.9.3 The Planning Statement submitted explains that the principal entrance of the 
building has been orientated so that it is located away from residential properties 
with the building itself providing an acoustic enclose that will protect the existing 
level of noise currently experienced.  The Lead Officer -Environmental Health has 
considered the proposals and has raised no objections to the proposal, however 
has requested that conditions be imposed with respect to a scheme to minimise, 
noise, vibration and dust during construction, a written scheme for protecting noise 
sensitive premises from all relevant noise sources and a detailed scheme to be 
submitted for external lighting.   
 

2.9.4 Having had regard to all of the above, subject to the conditions requested by the 
Lead Officer-Environmental Health it is considered that the proposals should not 
result in a detrimental impact on residential amenity. On this basis the scheme is 
considered to accord with Policies ENV1(1), ENV2, ENV3 and RT3 (1) of the Local 
Plan, and the NPPF.   

 
2.10 Nature Conservation and Protected Species 

 
2.10.1 Policy in respect to impacts on nature conservation interests and protected species 

is provided by Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy 
and paragraphs 109 to 125 of the NPPF. 

 
2.10.2 With respect to impacts of development proposals on protected species planning 

policy and guidance is provided by the NPPF and accompanying PPG in addition to 
the Habitat Regulations and Bat Mitigation Guidelines published by Natural 
England.   

 
2.10.3 The application is accompanied by an Ecological Appraisal Report which was 

undertaken in October 2014 by Lloydbore Landscape & Ecology.  The purpose of 
the study was to determine the likelihood that any protected species or 
conservation priority species that would be affected by the proposed development. 
 

2.10.4 The report states that no signs of any protected species were found during the 
survey and as such no mitigation measures have been recommended with respect 
to these, however precautionary recommendations have been made to safeguard 
nesting birds that may be present on the site.  In addition the report recommends 
that any trees planted should include native fruit-bearing trees to provide a 
replacement source of fruit for birds and other wildlife and wherever possible 
planting should comprise native wildflower species.   
 

2.10.5 Having had regard to this it is considered that the proposals are acceptable with 
respect to the impacts on ecology and protected species, subject to a condition that 
the proposals be carried out in accordance with the recommendations set out.  The 
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proposals therefore accord with Policy ENV1(5) of the Local Plan, Policy SP18 of 
the Core Strategy and paragraphs 109 to 125 of the NPPF.  

 
2.11 Land Contamination  

 
2.11.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination.   
 
2.11.2 The application is accompanied by a Preliminary Risk Assessment by LK Consult 

Ltd which has been assessed by the Council’s Contamination Consultant who 
considered that the report was acceptable and therefore there were no objections 
subject to conditions.  

 
2.11.3 The proposals are therefore acceptable with respect to contamination in 

accordance with Policy ENV2 of the Local Plan and Policy SP19 of the Core 
Strategy.  

 
2.12 Conclusion 
 
2.12.1 The proposed development is considered acceptable in principle given that the site 

is located within the defined development limits and on the edge of the centre of the 
Principal Town of Selby and there have been no sequentially preferable sites 
identified to accommodate the development within the town centre itself. 

 
2.12.2 Due to on-going discussion and late submission of additional information by the 

applicant the comments of the Highway Officers has not been able to comment at 
the time of the compilation of this report.  However it is expected that the Highway 
Officer’s comments will be received before the meeting of Planning Committee and 
that they will be reported to Committee on the date of the meeting. 

 
2.12.3 The proposals would achieve an appropriate design which ensures that there is no 

significant detrimental impact on the character of the area and the scheme 
incorporates appropriate landscaping.  In addition the proposals are considered 
acceptable with respect to their impacts on residential amenity, flooding, drainage 
and climate change, protected species and contamination in accordance with policy.   

   
2.13 Recommendation 
 
This planning application, subject to no objections from the Highway Authority, is 
recommended to be APPROVED and subject to the following conditions:  
 

01. The development for which permission is hereby granted shall be begun 
within a period of three years from the date of this permission. 

   
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 

02. No development shall commence until details of the proposed wall and 
roofing materials have been submitted to and approved in writing by the 
Local Planning Authority.  Only the approved materials shall be used in the 
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external finishes of the walls and roofs of the buildings unless otherwise 
approved in writing by the Local Planning Authority. 

 
Reason:  
To ensure that the proposals respect the character and appearance of the 
area in accordance with Policy ENV1 of the Selby District Local Plan and 
SP19 of the Selby District Core Strategy Local Plan.  
 

03. No development shall commence until a comprehensive scheme of 
landscaping and tree planting for the site, indicating inter alia the number, 
species, heights of planting and positions of all trees, shrubs and bushes has 
been submitted to and approved in writing by the Local Planning Authority.  
The approved scheme should thereafter be carried out in its entirety within 
the period of twelve months beginning with the date on which development is 
commenced, or within such longer period as may be agreed in writing with 
the Local Planning Authority. All trees, shrubs and bushes should be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses should be made 
good as and when necessary. 
 
Reason:   
To allow the Local Planning Authority to control the development in detail in 
order to ensure that the proposals are in keeping with the character and 
appearance of the area to comply with Policy ENV1 of the Selby District 
Local Plan and SP19 of the Selby District Core Strategy Local Plan. 
 

04. The development shall not be brought into use until details of the means of 
site enclosure are submitted to and approved in writing by the Local Planning 
Authority. The means of enclosure shall be constructed in accordance with 
the approved details prior to the building being brought into use and 
thereafter shall be retained as such. 

 
Reason: 
To allow the Local Planning Authority to control the development detail in 
order to ensure that the proposals are in keeping with the character and 
appearance of the area to comply with Policy ENV1 of the Selby Local Plan 
and Policy SP19 of the Selby District Core Strategy Local Plan. 

 
05. The development hereby approved shall be undertaken in accordance with 

the recommendations set out in the submitted Ecological Appraisal, as 
prepared by Lloydbore Landscape & Ecology Ref: C324 RP02 dated October 
2014, unless otherwise agreed in writing by the Local Planning Authority.   

 
Reason: 
In order to ensure that the development provides ecological enhancement to 
ensure compliance with Policy ENV1 of the Selby District Local Plan, Core 
Strategy Policy SP18 and the contents the NPPF. 

 
06. The development hereby approved shall only be carried out in accordance 

with the approved flood risk assessment (FRA) and the following mitigation 
measures: 
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1.   Finished floor levels shall be set no lower than 5.25m above 
Ordnance Datum (AOD). 

2.  Evacuation route level shall be set no lower than 5.1 mAOD 
3.  Flood resilient construction measures shall be installed, including: 
 

 Ground floor constructed from concrete underlain by an 
appropriate damp proof membrane 

 Ground floor internal walls to be plastered with a lime based 
plaster 

 Electrical sockets to be set at 600mm above FFL and wired 
from above 

 Self-closing airbricks and engineering bricks used up to 300mm 
above ground level 

 
The mitigation measures shall be fully implemented prior to occupation and 
subsequently in accordance with the timing/ phasing arrangements 
embodied within the scheme, or within any other period as may subsequently 
be agreed, in writing, by the local planning authority. 

 
Reason: 
To ensure safe access and egress from and to the site and to reduce the risk 
of flooding to the proposed development and future users. 

 
07. Prior to site preparation and construction work commencing a scheme to 

minimise the impact of noise, vibration, dust and dirt on residential properties 
within close proximity to the site, shall be submitted to and approved in 
writing by the Local Planning Authority.  The development shall thereafter be 
carried out in accordance with the approved scheme.  

 
Reason: 
To protect the residential amenity of nearby residents in accordance with 
Policy ENV1 of the Selby District Local Plan and the NPPF. 

 
08. No development shall commence until a written scheme for protecting the 

adjacent residential noise sensitive premises from all relevant noise sources 
associated with the development has been submitted to and approved in 
writing by the Local Planning Authority.  The works provided as part of the 
approved scheme shall be permanently retained and maintained unless 
otherwise agree in writing by the Local Planning Authority.  

 
Reason: 
To protect the residential amenity of nearby residents in accordance with 
Policy ENV1 of the Selby District Local Plan and the NPPF. 

 
09. No development shall commence until details of any external lighting of the 

site have been submitted to and approved in writing by the Local Planning 
Authority.  This information shall include a layout plan with beam orientation 
and a schedule of equipment including the design and luminance levels 
shown as contours down to 1 lux on the plan measured in the vertical plane 
(luminare type, mounting height, aiming angles and luminaire profiles).  The 
lighting shall be installed, maintained and operated in accordance with the 
approved details unless otherwise approved in writing by the Local Planning 
Authority.  
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Reason: 
To protect the residential amenity of nearby residents in accordance with 
Policy ENV1 of the Selby District Local Plan and the NPPF. 
 

10. Prior to development, an investigation and risk assessment (in addition to 
any assessment provided with the planning application) must be undertaken 
to assess the nature and extent of any land contamination.  The investigation 
and risk assessment must be undertaken by competent persons and a 
written report of the findings must be produced. The written report is subject 
to the approval in writing of the Local Planning Authority. The report of the 
findings must include:  
 
i.    a survey of the extent, scale and nature of contamination (including 

ground gases where appropriate);  
 
ii.  an assessment of the potential risks to:  

1. •  human health,  
2. • property (existing or proposed) including buildings, crops, 

livestock, pets, woodland and service lines and pipes,  
3. •  adjoining land,  
4. •  groundwaters and surface waters,  
5. •  ecological systems,  
6 •  archaeological sites and ancient monuments;  

 
iii.  an appraisal of remedial options, and proposal of the preferred 

option(s).  
 

This must be conducted in accordance with DEFRA and the Environment 
Agency’s ‘Model Procedures for the Management of Land Contamination, 
CLR 11’.  
 
Reason:  
To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours 
and other offsite receptors.  
 

11. Prior to development, a detailed remediation scheme to bring the site to a 
condition suitable for the intended use (by removing unacceptable risks to 
human health, buildings and other property and the natural and historical 
environment) must be prepared and is subject to the approval in writing of the 
Local Planning Authority. The scheme must include all works to be 
undertaken, proposed remediation objectives and remediation criteria, 
timetable of works and site management procedures. The scheme must 
ensure that the site will not qualify as contaminated land under Part 2A of the 
Environmental Protection Act 1990 in relation to the intended use of the land 
after remediation.  
 
Reason:  
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To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours 
and other offsite receptors.  

 
12. Prior to first occupation or use, the approved remediation scheme must be 

carried out in accordance with its terms and a verification report that 
demonstrates the effectiveness of the remediation carried out must be 
produced and is subject to the approval in writing of the Local Planning 
Authority.  

 
Reason:  
To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems.   
 

13. In the event that contamination is found at any time when carrying out the 
approved development that was not previously identified, it must be reported 
in writing immediately to the Local Planning Authority. An investigation and 
risk assessment must be undertaken and where remediation is necessary a 
remediation scheme must be prepared, which is subject to the approval in 
writing of the Local Planning Authority. Following completion of measures 
identified in the approved remediation scheme a verification report must be 
prepared, which is subject to the approval in writing of the Local Planning 
Authority.  

 
Reason: To ensure that risks from land contamination to the future users of 
the land and neighbouring land are minimised, together with those to 
controlled waters, property and ecological systems, and to ensure that the 
development can be carried out safely without unacceptable risks to workers, 
neighbours and other offsite receptors. 
 

14. The development hereby permitted shall be carried out in accordance with 
the plans/drawings listed below: 

15.  
(details of the plans will be added to the decision notice) 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
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3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0007/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number: 2014/0782/FUL   Agenda Item No: 5.9 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   11 February 2015 
Author:  Simon Eades (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2014/0782/FUL PARISH: South Milford 

APPLICANT: Imperial Mews Limited VALID DATE: 12th August 2014 
 

EXPIRY DATE: 7th October 2014 
PROPOSAL: Resubmission for the proposed erection of 8 No. two storey 3 and 4 bed 

dwellings and ancillary works 
LOCATION: Low Street 

South Milford 
Leeds 
West Yorkshire 
 
 

 
The application has been brought before Planning Committee due to the application being 
recommended for approval contrary to the provisions of the development plan. 
 
Summary: 
 
The proposed scheme is for the erection of eight detached dwellings. The Council accepts 
that it does not have a 5 year housing land supply and proposals for housing should be 
considered in the context of the presumption in favour of sustainable development and 
paragraph 49 of the NPPF. Given paragraph 49 of the NPPF it is considered that policies 
SP2 and SP4 are out of date in so far as they relate to housing supply. The proposal is 
considered to constitute sustainable development. In assessing the proposal, the 
development would bring economic, social and environmental benefits to the village of 
South Milford and would provide an appropriate type of accommodation identified in the 
Strategic Housing Market Assessment.  
 
This application was considered acceptable by members of Planning Committee on the 8th 
October subject to the completion of S106 in respect of waste and recycling and 
recreational open space contributions and conditions detailed in Paragraph 2.21 of this 
report. 
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On the 29th November 2014 the Planning Practice Guidance (PPG) was updated in 
respect to planning obligations and now states “contributions should not be sought from 
developments of 10-units or less, and which have a maximum combined gross floorspace 
of no more than 1000sqm”.  In the light of the new guidance the applicant has indicated 
that they wish the application to be considered on the basis of not providing the affordable 
housing, and recreational open space contributiuons. 
 
The application is therefore is contrary to the provisions of Policy SP9 and SP12 of the 
Core Strategy Local Plan and RT2 of the Local Plan. However, the amendment to the PPG 
in relation to tariff style planning obligations is considered to be a material consideration 
that is of sufficient weight to outweigh the provisions of policy SP9. It is therefore 
recommended that the proposal is acceptable without the need for a contribution 
 
The proposal is considered to be acceptable in respect of matters of acknowledged 
importance such as climate change, flood risk, drainage, layout, scale, landscaping and 
design and impact on the character and form of the area, affordable housing, residential 
amenity, highway safety and protected species.  
 
It is considered that there are no adverse impacts that would significantly and 
demonstrably outweigh both the singular benefit of contributing towards the objectively 
assessed housing need in the district and the  cumulative benefits of the scheme when 
assessed against the policies in the NPPF taken as a whole. 
  
The proposals do not accord with the development plan.  However, it is considered that 
the proposal accords with the requirements of paragraph 14 of the NPPF as well as the 
overarching aims and objectives of the NPPF and it is on this basis that permission should 
be granted subject to the attached conditions 
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.22 of the Report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located within the defined development limits of South Milford and is 

located within flood zone 1. The site was previously occupied by a car garage and 
associated workshop which has since been demolished.  The site has been 
covered in hard standing and has had a portacabin on it and is therefore considered 
to be previously developed land. The proposed dwellings are to be located on this 
piece of land. 

 
1.2 The proposal 
 
1.2.1 The application is for the proposed erection of 8 No. new two storey 3 and 4 bed 

dwellings and ancillary works 
 
1.3  Planning History 
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1.3.1 The application site had numerous advertisement consent applications some of 
which have been approved and some refused. These applications are not listed 
below as they are not relevant to the proposed scheme. The advertisement consent 
applications were in relation to previous commercial uses on the site. The following 
historical applications are considered to be relevant to the determination of this 
application. 

 
1.3.2 An application, reference CO/1977/23403, for installation of new underground 

storage tank and diesel pump was permitted in 1977. 
 
1.3.3 An application, reference CO/1980/23405, for an extension to increase the 

showroom facilities was withdrawn in 1980. 
 
1.3.4 An application, reference CO/1983/23408 for the retention of a manual car wash 

was permitted in1983 
 
1.3.5 An outline application, reference CO/1984/0891, for residential development on 

0.65ha of land was permitted in 1984 
 
1.3.6 An application, reference co/1990/1105,  for alterations to the sales building, 

erection of canopy over pump islands, alterations to the existing vehicular access 
was permitted in1990 

 
1.3.7 An application, reference CO/1993/0898, for the erection of an extension to the 

existing lawn mower shop to form a showroom/store was permitted in1993 
 
1.3.8 An application, reference CO/1997/0518, for the proposed change of use from A1 

retail (mower and DIY sales) to indoor and outdoor car sales with ancillary repairs 
was permitted in1997 

 
1.3.9 An application, reference CO/1997/090, for the proposed extension to front and rear 

of car showroom to provide workshop and increase showroom area was 
permitted1998 

 
1.3.10 An application, reference 2011/0053/FUL, for the redevelopment of the redundant 

light industrial site to create 12no. dwellings was permitted in 2012. 
 

1.3.11 An application, reference 2014/0394/FUL for the erection of 6 dwellings, four three 
bed and two four bed houses and ancillary works on former car showroom was 
refused in 2014 for the following reasons: - 

   
The proposed scheme is considered to have detrimental impact on the 
amenities of 68 Low Street by virtue of Plots 5, 6, 7 and 8 overlooking to the 
front and rear amenity space of 68 Low Street. The proposal would result in 
the amenity space of 68 Low Street being completely overlooked across the 
whole boundary. The proposed scheme therefore fails to accord with Policy 
ENV1 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
the advice contained with the NPPF. 
 
The proposed width of the access road for plots 5, 6, 7 and 8 would cause 
vehicles entering from Low Street to wait for vehicles exiting the site which is 
considered to have detrimental impact on highway safety to the uses of the 
site and public safety. The proposed scheme therefore fails to accord with 
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Policy SP19 of the Core Strategy Local Plan, policies ENV 1 (2) and T2 of 
the Local Plan and the advice contained within the NPPF 
 
 

1.4 Consultations 
 
1.4.1 NYCC Highways 
  No objections subject to conditions. 
 
1.4.2 Yorkshire Water Services Ltd  

No objections subject to conditions. 
 

1.4.3 Selby Area Internal Drainage Board 
 No comments received. 
 
1.4.4 South Milford Parish Council  

No comments received. 
 

1.4.5 Police Liason Officer  
No objections subject to conditions. 
 

1.4.6 North Yorkshire Fire & Rescue Service 
No comments received. 
 

1.5 Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

publicity in the local newspaper.  No representations have been received.  
 

2 The Report 
 

2.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan  
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy   

  SP4:  Management of Residential Development in Settlements    
SP8:  Housing Mix    
SP9:  Affordable Housing 
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SP12:  Access to Services, Community Facilities and Infrastructure 
SP15:  Sustainable Development and Climate Change    
SP16:  Improving Resource Efficiency    
SP17:  Low-Carbon and Renewable Energy    
SP18:  Protecting and Enhancing the Environment      
SP19:  Design Quality        

 
2.3 Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
ENV1:  Control of Development          
T1:   Development in Relation to Highway 
T2:   Access to Roads 
RT2:  Recreation Open Space        

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF 

 
2.6 Key Issues 
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF. 

2. Identifying the impacts of the proposal which are as follows 

a. Climate change 
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b. Flood risk and drainage 
c. Layout, scale, landscaping and design and impact on the character and 

form of the area 
d. Affordable housing 
e. Housing mix 
f. Waste and recycling 
g. Recreation open space 
h. Crime 
i. Impact on residential amenity 
j. Highway safety Issues 
k. Nature Conservation and protected species 

 
3. Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

2.7 The Appropriateness of the Location of the Application Site for Residential 
Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.7.1  Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that “when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework” and sets out how this will be undertaken. 

 
2.7.2  The site lies within of the defined development limits of the village of South Milford, 

and therefore is located in a Designated Service Village. 

2.7.3  Relevant policies in respect of the principle of this proposal include Policy SP2 
“Spatial Development Strategy” and Policy SP4 “Management of Residential 
Development in Settlements” and Policy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.   

 
2.7.4 The proposed scheme is a full application for 8 dwellings of which 4 are detached 

properties and 4 are semi-detached properties. The application site is situated 
within the defined development limits of South Milford which is a Designated 
Service Village where there is some scope for additional residential development as 
defined by Policy SP2 A(a) of the Core Strategy Local Plan.  The development is 
therefore located within a highly sustainable location with a choice of sustainable 
modes of transport and located within walking distance of the village centre its 
services and public transport in terms of the bus route.   

2.7.5 The policy then goes on to require development on non-allocated sites to meet the 
requirements of policy SP4 of the Core Strategy Local Plan.  Policy SP4 of the Core 
Strategy Local Plan defines the type of development that would be acceptable 
within the defined development limits of the different types of settlement.   

 
2.7.6 The National Planning Policy Framework, Annex 2 provides a definition of what 

constitutes previously developed land and states previously-developed land is that 
which is or was occupied by a permanent structure, including the curtilage of the 
developed land and any associated fixed surface infrastructure. The site was 
previously occupied by a car garage and associated workshop this has since been 
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demolished and the site has been covered in hard standing and has had a 
portacabin on it.  The site is therefore considered to meet the definition of previously 
developed land as set out above. An assessment of the impact of the proposal on 
the character of the area is discussed in detail below. 

 
2.7.7 In conclusion, the site is located within a defined development limit of a Designated 

Service Village and therefore would meet Policy SP2 of the Core Strategy.  The 
proposal should therefore be approved unless material planning considerations 
indicate otherwise.  

 
2.7.8 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 

required to identify a supply of specific deliverable sites sufficient to provide 5 years’ 
worth of housing against its policy requirements with an additional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  The Council accepts that on this basis it does not 
have a 5 year of housing land and that policies SP2 and SP4 of the Core Strategy 
are out of date in so far as they relate to housing supply. 

2.7.9 Given the above, the principle of residential development on the site must be 
assessed against paragraph 49 of the NPPF which states that:  

“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  Relevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 

2.7.10 Paragraph 14 of the NPPF states that “at the heart of the framework is a 
presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

Approving development proposals that accord with the development plan 
without delay; and 

Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

- Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

- Specific policies in this framework indicate development should be 
restricted. 
 

2.7.11 In respect of sustainability, it is noted that the site lies inside of the defined 
Development Limits of the village of South Milford, which is a Designated Service 
Village, as defined in the Core Strategy.  The village contains a  
• Primary school 
• General store 
• Post Office 
• Doctors surgery 
• Petrol filling station 
• Train Station which has regular trains to Selby, Micklefield, Garthforth, Leeds 

and Bradford 
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• There are six regular bus service routes, two from Selby to Leeds 402 and 403, 
two York to Pontefract 422 and 491, two from Pontefract to Sherburn 490, 491 
and 494 and one from Fairburn to Selby 496 which is within walking distance of 
the application site.  

 
2.7 15 It is therefore considered that the settlement is well served by local services. The 

above points weigh in favour of a conclusion that in terms of access to facilities and 
a choice of mode of transport, that the site can be considered as being in a 
sustainable location. 

 
2.7.16 In addition to the above it is noted that the village of South Milford has been 

designated as a Service Village with a defined Development Limit, both within the 
Selby District Local Plan and within the Core Strategy which demonstrates that the 
Council has considered the village a sustainable location for some quantum of 
development.  The village is also considered to have an overall ranking of 3 “ Less 
Sustainable” for sustainability in Background Paper 5 of the Core Strategy. 

 
2.7.17 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.  In response to this officers would comment as follows: - 

 
 Economic 

The proposal would provide jobs in construction of eight new dwellings. There 
would also be an increased expenditure as a result of the delivery of an additional 
houses and therefore additional residents. Therefore in terms of this dimension of 
sustainable development the scheme is considered to contribute positively to 
sustainability. 
 
Social 
The proposal is for eight dwellings it would also contribute towards the objectively 
assessed housing need in the district. The proposed scheme also provides 
contribution to recreational open space and to waste and recycling. 

 
Environmental  
The site lies within flood zone 1.  Also, the proposal does not result in the use of 
high grade agricultural land but land of lesser environmental value. Therefore the 
scheme is considered to contribute positively to sustainability. 

 
2.7.18 In light of the above the proposed scheme meets the three dimensions of 

sustainable development. The environmental impact of the proposal is considered 
in the next section of the report. 

 
2.8    Identifying the Impacts of the Proposal 

2.8.1   Paragraph 14 of the NPPF requires the decision taker to determine whether any 
adverse impact of granting planning permission significantly and demonstrably 
would outweigh the benefits, when assessed against the policies in the Framework 
taken as a whole.  This sections looks at the impacts arising from the proposal. 

2.8.1   Identifying the impacts of the proposal which are as follows 

a. Climate change 
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b. Flood risk and drainage 
c. Layout, scale, landscaping and design and impact on the character and form of 

the area 
d. Affordable housing 
e. Housing mix 
f. Waste and recycling 
g. Recreation open space 
h. Crime 
i. Impact on residential amenity 
j. Highway safety issues 
k. Nature conservation and protected species 

 
2.9 Climate Change, 
 
2.9.1 Relevant policies in respect to Climate Change, Energy Efficiency and Renewable 

Considerations are Policies SP15 and SP16 of the Core Strategy and Paragraph 95 
of the NPPF 

 
2.9.2 In relation to SP15 (b) whether it is necessary or appropriate to ensure that 

schemes comply with Policy SP15 (B) is a matter of fact and degree depending 
largely on the nature and scale of the proposed development. It must be 
acknowledged that the proposal is for the erection of eight dwellings on a site that is 
in close proximity to the services of designated service village and a variety of bus 
routes. The proposed development therefore complies with parts (a), (f) and (g). 
The proposal’s ability to contribute towards reducing carbon emissions, or scope to 
be resilient to the effects of climate change is so limited that it would not be 
necessary and, or appropriate to require the proposals to meet the requirements of 
Policy SP15 (B) (b), (c) (d), and (e) of the Core Strategy Local Plan.  

 
2.9.3 Part (h) of Policy SP15 (B) refers specifically to the requirement to fulfil part (a) of 

Policy SP16 of the Core Strategy Local Plan.  The proposed development is below 
the threshold of 10 dwellings and this part of the policy is therefore not applicable in 
this case.  Policy SP16 (c) requires development schemes to employ the most up to 
date national regulatory standard for code for sustainable homes which the 
proposed development would do through the current Building Regulations regime.  
Therefore having had regard to policies SP15 (B) and SP16 (a) & (c) of the Core 
Strategy Local Plan it is considered that the proposal is, on balance, acceptable. 

 
2.10 Flood Risk and Drainage 
 
2.10.1 Relevant policies in respect to flood risk include Policies SP15, SP16, SP19 of the 

Core Strategy, and paragraphs 94, 95, 100, 101 and 103 of the NPPF 
 
2.10.2 Firstly addressing the issues of flood risk, the application site is within Flood Zone 1.  

Following the consultation response from Yorkshire Water they have no objections 
subject to conditions. With this being the case the proposed scheme is acceptable 
in respect to drainage. 

 
2.10.3 The design and access statement confirms that the erection of eight dwellings 

would be designed in accordance with modern building regulations standards.  
Given that the scheme will be required to meet building regulations and the 
developer has stated that they have taken account of the principles of sustainable 
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design in terms of the layout of the scheme it is considered that the submitted 
scheme ensures that the development contributes towards reducing carbon 
emissions and the effects of climate change at a level appropriate for the 
development in accordance with Policies SP15, SP16 of the Core Strategy and the 
NPPF. 

 
2.10.4 Given the above it is ciocluded that the proposal accords with Policies SP15, SP16, 

SP19 of the Core Strategy, and the advice contained within the NPPF. 
 
2.11 Layout, Scale, Landscaping and Design and Impact on the Character and 

Form of the Area 
 
2.11.1 Relevant policies in respect to layout, appearance, landscaping, scale and design 

and their impact on the character and form of the area are Policy ENV1 of the Selby 
District Local Plan, Policies SP3, SP8 and SP19 of the Core Strategy and 
paragraphs 56, 60, 61 and 65 

 
2.11.2 The surrounding area within Low Street consists of a mixture of house types and 

houses of differing ages. There is a mixture of two storey, terraced, semi-detached 
and detached dwellings within the immediate area. Within the surrounding area 
there is no characterised layout and spacing between the side elevations of the 
dwellings. The layout and positioning of the dwellings to the front elevation have no 
distinct uniform character as the front elevations are not in line with each other. The 
urban grain and spacing between dwellings therefore has no distinctive character. 

 
2.11.3The proposed scheme is for the following houses types: 

• House type A – Four, three bedroom, two storey semi-detached dwellings which 
are 5.1metres to eaves and 7.9metres to ridge. 

• House type B – Two, three bedroom, two storey detached dwellings which are 
5.1metres to eaves and 7.7metres to ridge. 

• House type C – One, four bedroom, two storey detached dwellings which are 
5.1metres to eaves and 7.3metres to ridge. 

• House type C1 – One, four bedroom, two storey detached dwellings which are 
5.1metres to eaves and 7.3metres to ridge. 

 
2.11.4 The proposed scheme retains the existing character and form of the area in so 

much as they have driveways to the front and garden space. The proposed layout 
has good relationship between the proposed plots and the proposal is considered to 
be in keeping with the general character and form of the area. The proposed 
dwellings have a simple symmetrical fenestration detail which is sympathetic to the 
character and form of the surrounding area. The proposed layout involves a mixture 
of parking immediately adjacent to the front or side elevation and has grassed 
garden to the rear.  

 
2.11.5 In this context the layout, scale, landscaping and design and their impact on the 

character and form of the area of the proposed development is considered to be 
acceptable in accordance with Policy ENV1 of the Selby District Local Plan, Policies 
SP3, SP8 and SP19 of the Core Strategy and the advice contained within the 
NPPF. 

 
2.12 Affordable Housing  
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2.12.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 
Core Strategy, the Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.12.2 Core Strategy Local Plan Policy SP9 alters the threshold set in the Developer 

Contributions SPD for a maximum of 40% on site provision for schemes of 10 
dwellings or more or site area of 0.3 hectares and sets a requirement for a10% 
contribution for schemes of 1 - 9 dwellings.  In this context it is considered that 
limited weight should be afforded to the Developer Contributions SPD (2007) in 
respect of affordable housing and that substantial weight should be attributed to 
policy SP9 of the Core Strategy Local Plan.  

 
2.12.4 The proposed scheme provides no contribution to the affordable housing provision, 

therefore the proposed scheme fails to accord with Policy SP9 of the Core Strategy. 
  

2.12.4 It is established case law that if an applicant can demonstrate a fall back position 
i.e. an existing consent which could be implemented in the absence of a new 
permission; this constitutes a material consideration to be taken into account in 
determining the application.  In this case there is an extant planning permission for 
the erection of 12 dwellings under application number 2011/0053/FUL. This 
planning permission was granted consent on the 25th July 2012 subject to 
conditions and therefore is capable of implementation up until 25th July 2015.  The 
extant planning permission is considered as a clear fall back position that is a 
material consideration of sufficient weight to outweigh the provisions SP9 of the 
Core Strategy, the Affordable Housing SPD and paragraph 50 of the NPPF as the 
erection of 12 dwellings can erected without any affordable housing contribution. 

 
2.12.5 On the 29th November 2014 the Planning Practice Guidance was updated in 

respect to planning obligations and states: - 
 

2.12.6 There are specific circumstances where contributions for affordable housing and 
tariff style planning obligations (section 106 planning obligations) should not be 
sought from small scale and self-build development. contributions should not be 
sought from developments of 10-units or less, and which have a maximum 
combined gross floorspace of no more than 1000sqm”. 

 
2.12.7The application does not provide a contribution towards affordable housing provision 

and is therefore is contrary to the provisions of Policies SP9 of the Core Strategy 
Local Plan. However, the amendment to PPG guidance in relation to tariff style 
planning obligations is considered to be a material consideration that is of sufficient 
weight to outweigh the provisions of policy SP9. It is therefore recommended that 
the proposal is acceptable without the need for a contribution 

 
2.13 Housing Mix 
 
2.13.1 Relevant policies in respect to housing mix include Policy SP8 of the Core Strategy 

and the advice contained within the NPPF 
 
2.13.2 There is a mix of housing in the settlement and in immediate area.  The Strategic 

Housing Market Assessment Table 4.4 notes that in terms of the general market 
supply and demand there is demand and pressure on stock for 2, 3 and 4 bedroom 
detached and terraced properties. 
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2.13.3 The scheme provides four three bed units and two four bed unit and as such the 

scheme is considered to provide an appropriate type of accommodation which is 
reflective of the area and will assist in ensuring a mixed community through 
provision of a mix of units reflective of the demand noted in the Strategic Housing 
Market Assessment in accordance with Policy SP8 of the Core Strategy.  

 
2.14 Waste and Recycling 
 
2.14.1 The Supplementary Planning Guidance on Developer Contributions states that all 

new dwellings (including conversions) are required to be designed to accommodate 
refuse bins and recycling boxes and for residential developments of 4 dwellings or 
more developers to provide bins and boxes at their own cost.  A commuted sum for 
waste and recycling is therefore necessary to be secured by a Section 106 
Agreement. 

 
2.14.2 However, on the 29th November 2014 the Planning Practice Guidance was updated 

in respect to planning obligations and states: - 
 

“There are specific circumstances where contributions for affordable housing 
and tariff style planning obligations (section 106 planning obligations) should 
not be sought from small scale and self-build development. contributions 
should not be sought from developments of 10-units or less, and which have 
a maximum combined gross floorspace of no more than 1000sqm”. 

 
2.14.3 As the the contribution requested waste and recycling is tariff styled planning 

obligation and following the above guidance the proposal no longers has the 
requirement to provide a contribution towards waste and recycling. 

          
2.15 Recreation Open Space 
 
2.15.1 Relevant policies in respect to recreation open space include Policy SP19 of the 

Core Strategy, Policy RT2 of the Selby District Local Plan and paragraphs 70 and 
73 of the NPPF. 

 
2.15.2 The above policies set the threshold for the provision of recreational open space on 

new residential development of 5 or more dwellings.  This application meets this 
threshold and recreational open space provision would be required.  This policy 
goes on to state that for schemes of more than 4 dwellings up to and including 10 
dwellings recreation open space can be provided through a commuted payment to 
enable the district council to provide new or upgrade existing facilities in the locality.  
This policy should be given significant weight as it is in accordance with the NPPF. 

 
2.15.2 A commuted sum in lieu of on-site provision of recreation open space is therefore 

necessary to be secured by a Section 106 Agreement in accordance with Policy 
RT2 of the Local Plan. 

 
2.15.3 However, on the 29th November 2014 the Planning Practice Guidance was updated 

in respect to planning obligations and states: - 
 

“There are specific circumstances where contributions for affordable housing 
and tariff style planning obligations (section 106 planning obligations) should 
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not be sought from small scale and self-build development. contributions 
should not be sought from developments of 10-units or less, and which have 
a maximum combined gross floorspace of no more than 1000sqm”. 

 
2.15.4 As the the contribution requested recreational open space is tariff styled planning 

obligation and following the above guidance the proposal no longers has the 
requirement to provide a contribution towards recreational open space. However, 
the amendment to PPG guidance in relation to tariff style planning obligations is 
considered to be a material consideration that is of sufficient weight to outweigh the 
provisions of policy SP9. It is therefore recommended that the proposal is 
acceptable without the need for a contribution. 
   

2.16 Crime 
 

2.16.1 Relevant policies in respect to crime include Policy SP19 of the Core Strategy, 
Policy RT2 of the Selby District Local Plan and paragraphs 58,69  of the NPPF. 

 
2.16.2 Police Architectural Liaison Officer raises concerns that there are no drawings in 

relation to the height of intermediate boundary fencing and that they should consist 
of timber close boarded fencing to a height of 1.8m, with the top 300mm consisting 
of trellis. It is recommended that any permission granted should be subject to a 
condition that requires details of fencing of the above height to be provided in the 
interests of both crime prevention and residential amenity. 

 
2.16.3 The Police Architectural Liaison Officer (PALO) states that “ideally, windows at first 

floor level should have been incorporated into the blank gables between units, this 
would have provided residents with a view of their in curtilage parked vehicles”. It is 
considered by officers that this would have an adverse effect of overlooking to 
neighbouring properties if imposed and this recommendation of the PALO is not 
considered desirable as it would cause other adverse effects to the proposal. 

 
2.16.4 The Police Architectural Liaison Officer states  
 

“It is not clear from the drawings, what front boundary treatment is being 
proposed. Front gardens should have clear demarcation to demonstrate 
‘ownership’. This makes it quite clear that the garden belongs to the house 
and that the street or land beyond is ‘public space’. Landscaping such as 
shrub borders or hedging, low walls or fencing can be used for demarcation 
purposes and to create ‘defensible space’’. There appears to be an area of 
ambiguous space running alongside the southern boundary of Plot 2, on the 
Sand Lane facing aspect. This space has no demarcation to indicate 
‘ownership’. In places where the distinction between public space and private 
space is blurred, responsibility for “ownership” becomes uncertain and 
privacy can be compromised. This particular space has the potential to 
generate anti-social behaviour such as inappropriate loitering, depositing of 
litter or dog faeces etc. I strongly recommend that this space must be clearly 
defined as belonging to Plot 2. This can be easily achieved by the use of 
appropriate landscaping measures”.  

 
Officers consider that this issue can be resolved by implementation of a condition 
for landscaping details to be submitted for the Local Planning Authority’s 
consideration. 
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2.16.5 Having had regard to the above the proposed development is considered, subject to 

the attached conditions, to be acceptable in relation to crime  and therefore to 
accord with Policy SP19 of the Core Strategy, Policy RT2 of the Selby District Local 
Plan and paragraphs 58, 69  of the NPPF. 

 
2.17 Impact on Residential Amenity 
 
2.17.1 Relevant policies in respect to residential amenity are Policy ENV1 of the Selby 

District Local Plan, Policy SP19 of the Core Strategy and paragraphs 17 and bullet 
point 4 of the NPPF. 

 
2.17.2 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking and, or, overshadowing of 
neighbouring properties and whether oppression would occur from the sheer size, 
scale and massing of the development proposed.  

 
2.17.3 The previously refused scheme 2014/0394/FUL was refused for the following 

reason: 
 

“The proposed scheme is considered to have detrimental impact on the 
amenities of 68 Low Street by virtue of Plots 5, 6, 7 and 8 overlooking to the 
front and rear amenity space of 68 Low Street. The proposal would result in 
the amenity space of 68 Low Street being completely overlooked across the 
whole boundary. The proposed scheme therefore fails to accord with Policy 
ENV1 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
the advice contained with the NPPF.” 

 
2.17.4 The proposed plots are located the following approximate distances away from the 

existing neighbouring properties: 
` 

• Plot 5 is 9.5 metres away from the front boundary of 68 Low Street. 
• Plot 8 is 3 metres away from the side (southern) boundary of 68 Low Street. 
• Plot 6 is 15 metres away from 2 Sand Lane. 
• Plot 1 is 5 metres away from 2 Sand Lane. 

 
2.17.4 Due to the combination of the orientation of the site, the size, scale orientation and 

siting of the proposed scheme and the juxtaposition in relation to 68 Low Street, the 
proposal is considered not to cause any significant adverse effects of 
overshadowing or oppression. 

 
2.17.5 Due to the re-orientation of the siting of the proposed dwellings compared to the 

previous refused scheme only plot 5 causes a degree of overlooking to the front 
amenity space of 68 Low Street. Due to the combination of the separation distance 
and that there is an access road between plot 5 and 68 Low Street the proposed 
scheme is considered on balance not to cause significant adverse effect of 
overlooking to 68 Low Street. 

 
2.17.6 Due to the orientation and siting of plot 8 and that this plot has a blank elevation 

facing towards 68 Low Street, Plot 8 is considered not to cause an adverse effect 
on the amenities 68 Low Street by virtue of overshadowing, overbearing nature and 
overlooking. 
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2.17.7 The fall back position demonstrated that eight parking bays were considered 

acceptable which were in close proximity to 68 Low Street. The proposed access 
road for Plots 5 and 8 is considered not to have a greater impact on noise 
disturbance than the already approved parking bays.   

 
2.76.8 Due to the combination of the orientation of the site, the size, scale orientation, 

acute angle of windows and siting of the proposed scheme and distance away from 
2 Sand Lane, the proposal is considered not to cause any significant adverse 
effects of overlooking, overshadowing or oppression 

 
2.17.9 The relationship and separation distances between the proposed plots are 

considered to be acceptable and are considered necessary to remove permitted 
development rights for any further openings on the side elevations of Plot 1 and Plot 
8 north elevation. 

 
2.17.10The first floor windows in the side (west) elevations of plots 1 and 5 serve either 

ensuite or bathroom room. With this being the case it is recommended to impose a 
condition that these windows remain obscure glazed for the life time of the 
development.  

 
2.17.11 It would be considered necessary to impose a condition for details of the boundary 

treatments to side and rear of the proposed plots as this would prevent any 
overlooking issues by ground floor windows and amenity spaces of these proposed 
plots. 

 
2.17.11It is therefore considered that the amenity of the adjacent residents would be 

preserved in accordance with Policy ENV1 (1) of the Selby District Local Plan, 
Policy SP19 of the Core Strategy and the advice contained within the NPPF. 

 
 
2.18 Highway Safety Issues 
 
2.18.1 Relevant policies in respect to highway safety  are Policies ENV1, T1 and T2  of the 

Selby District Local Plan, Policy SP19 of the Core Strategy and paragraphs 30, 32, 
34 35 and 39 of the NPPF 

 
2.18.2 The proposed scheme provides three access points off Low Street and one access 

point off Sand Lane to the proposed dwellings. The proposed scheme either 
provides the provision for off street parking for 2 vehicles which is done by either 
two parking bays or a mixture of garage and a parking bay. The Highway Authority 
have raised no objection to the proposal subject to conditions and it is therefore 
considered that the development would not cause a significant impact with regard to 
highway safety and on the surrounding highway network in accordance with policy 
SP19 of the Core Strategy Local Plan, policies ENV 1 (2) & T2 of the Local Plan 
and the advice contained within the NPPF. 

 
2.19 Nature Conservation Issues 
 
2.19.1 Relevant policies in respect to Nature conservation issues include Policy SP18 of 

the Core Strategy, Policy ENV1 (5) of the Selby District Local Plan and paragraph 
109 and 125 of the NPPF 
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2.19.2 In respect to impacts of development proposals on protected species planning 
policy and guidance is provided by the NPPF and accompanying ODPM Circular 
06/2005 "Biodiversity and Geological Conservation- Statutory Obligations and their 
Impact within the Planning System" in addition to the Habitat Regulations and Bat 
Mitigation Guidelines published by Natural England.   

 
2.19.3 The application site is not a protected site for nature conservation or is known to 

support, or be in close proximity to any site supporting protected species or any 
other species of conservation interest. As such it is considered that the proposed 
would not harm any acknowledged nature conservation interests and therefore 
accord with the requirements of the Habitats Regulations 2010, and ENV1(5) of the 
Selby District Local Plan, Policy SP18 of the Core Strategy and the NPPF. 

 
2.20  Taking into Account the Presumption in Favour of Sustainable Development 

Determining Whether the Adverse Impacts of the Development Significantly 
and Demonstrably Outweigh the Benefits when assessed against the policies 
in the NPPF taken as a whole.  

  
2.20.1 A weighing up exercise is required which assess the harms against the benefits of 

the scheme. 
 
 The benefits of the scheme are as follows: 
 

1. Contributes towards the housing land supply provision. 
2. Contribute towards the objectively assessed housing need in the district.  
3. Contributes towards mitogating the effects of climate change, through energy 

efficiency and renewable considerations. 
 

2.20.2 The harms of the scheme comprises the lack of contributions towards, recreational 
open space, waste and recycling and affordable housing provision  required through 
Policy RT2 of the Selby District Local Plan/ Policy SP12 of the Core Strategy and 
Policy SP9 and the Affordable Housing Supplementary Planning Document to meet 
the objectively assessed affordable housing need in the district.  

 
2.20.3 In assessing the proposal, the development would bring economic, social and 

environmental benefits to the village of South Milford and would provide an 
appropriate type of accommodation identified in the Strategic Housing Market 
Assessment. Matters of acknowledged importance such as Climate Change, Flood 
Risk, Drainage, Layout, Scale, Landscaping and Design and Impact on the 
character and form of the area, Affordable Housing, Impact on Residential Amenity, 
Highway Safety Issues and Protected Species re considered to be acceptable 

 
 
2.20.4 The proposed scheme creates harm by virtue of not providing contributions 

towards, recreational open space, waste and recycling and affordable housing 
provision. However, the amendment to PPG guidance in relation to tariff style 
planning obligations is considered to be a material consideration that is of sufficient 
weight to outweigh the provisions of policy SP9 and policy  RT2. It is therefore 
recommended that the proposal is acceptable without the need for these 
contributions. 

. 
 

224224



2.20.5 It is considered that the adverse impacts of the lack these contributions do not 
significantly and demonstrably outweigh both the singular benefit of contributing 
towards the objectively assessed housing need in the district and the  cumulative 
benefits of the scheme (outlined above) when assessed against the policies in the 
NPPF taken as a whole.  

 
2.20.6 The proposals accords with the development plan.  Furthermore it is therefore 

considered that the proposal accords with the requirements of paragraph 14 of the 
NPPF as well as the overarching aims and objectives of the NPPF and it is on this 
basis that permission should/ be granted subject to the attached conditions. 

 
2.21. Conclusion 
 
2.21.1The proposed scheme is for the erection of eight detached dwellings. The Council 

accepts that it does not have a 5 year housing land supply and proposals for 
housing should be considered in the context of the presumption in favour of 
sustainable development and paragraph 49 of the NPPF. Given paragraph 49 of the 
NPPF it is considered that policies SP2 and SP4 are out of date in so far as they 
relate to housing supply. The proposal is considered to constitute sustainable 
development. In assessing the proposal, the development would bring economic, 
social and environmental benefits to the village of South Milford and would provide 
an appropriate type of accommodation identified in the Strategic Housing Market 
Assessment.  

 
2.21.2 The proposed scheme creates harm by virtue of not providing contributions 

towards, recreational open space, waste and recycling and affordable housing 
provision . However, the amendment to PPG guidance in relation to tariff style 
planning obligations is considered to be a material consideration that is of sufficient 
weight to outweigh the provisions of policy SP9 and policies  RT2/ SP12. It is 
therefore considered that the proposal is acceptable without the need for these 
contributions. 

 
2.21.3 The proposal is considered to be acceptable in respect of matters of acknowledged 

importance such as climate change, flood risk, drainage, layout, scale, landscaping 
and design and impact on the character and form of the area, affordable housing, 
residential amenity, highway safety and protected species.  

 
2.21.4 It It is considered that the adverse impacts of the lack these contributions do not 

significantly and demonstrably outweigh both the singular benefit of contributing 
towards the objectively assessed housing need in the district and the  cumulative 
benefits of the scheme when assessed against the policies in the NPPF taken as a 
whole. 

  
2.21.5 The proposals do not accord with the development plan.  Furthermore it is 

considered that the proposal accords with the requirements of paragraph 14 of the 
NPPF as well as the overarching aims and objectives of the NPPF and it is on this 
basis that permission should/ be granted subject to the attached conditions 

 
2.22 Recommendation 

 
This application is recommended to be APPROVED subject to the following 
conditions. 
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01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
    

Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
 

02. No development shall commence until details of the materials to be used in the 
construction of the exterior walls and roof(s) of the dwellings have been submitted 
to and approved in writing by the Local Planning Authority, and only the approved 
materials shall be utilised. 

  
  Reason:  

 In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 
 

03. Notwithstanding the provisions of Class A to Schedule 2, Part 1 of the Town and 
Country Planning (General Permitted Development) Order 1995 (as amended) no 
further windows and openings other than those permitted by the development 
approved shall be placed in Plot 1 east elevation and Plot 8 north elevation of the 
proposed development without the prior written consent of the Local Planning 
Authority. 

      
Reason:                   
In order to safeguard the rights of control of the Local Planning Authority and in the 
interests of the amenity of the adjoining residential property, having had regard to 
Policy ENV1. 
 

04. The development hereby permitted shall not be occupied until the window in Plot 1 
at first floor level in the west elevation and the window in Plot 5 at first floor level in 
the west elevation have been fitted with obscure glazing. The obscure glazing shall 
thereafter be retained for the lifetime of the development. 

  
   Reason:  

In the interests of residential amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 
 

05. No development shall commence until a scheme showing the positioning and 
design of the proposed boundary treatments has been submitted to and approved 
in writing by the Local Planning Authority. The boundary treatment scheme shall 
thereafter be implemented in accordance with the approved details prior to the 
occupation of the dwelling hereby approved. 

  
  Reason:  

 In the interests of visual and residential amenity and in order to comply with Policy 
ENV1 of the Selby District Local Plan. 
 

06. The site shall be developed with separate systems of drainage for foul and surface 
water on and off site.  
 
Reason 

226226



In the interest of satisfactory and sustainable drainage. 
 

07. No development shall take place until details of the proposed means of disposal of 
foul and surface water drainage, including details of any balancing works and off-
site works, have been submitted to and approved by the local planning authority. 
 
Reason 
To ensure that the development can be properly drained. 
 

08. There shall be no piped discharge of surface water from the development prior to 
the completion of the approved surface water drainage works and no buildings shall 
be occupied or brought into use prior to completion of the approved foul drainage 
works. 
 
Reason 
To ensure that no foul or surface water discharges take place until proper provision 
has been made for their disposal. 
 
 

09. There shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site until the access(es) to the site have been 
set out and constructed in accordance with the published Specification of the 
Highway Authority and the followingrequirements: 

 
a.    The crossings of the highway verge and/or footway to plots 1 to 4, shall be 

constructed in accordance with the approved details and/or Standard Detail 
number E6. 

b.   The crossing of the highway verge and/or footway to plots 5 to 8, shall be 
constructed in accordance with the approved details and/or Standard Detail 
number  

c.   Any gates or barriers shall be erected a minimum distance of 6 metres back 
from the carriageway of the existing highway and shall not be able to swing 
over the existing or proposed highway. 

d.    Provision to prevent surface water from the site/plot discharging onto the 
existing or proposed highway and maintained thereafter to prevent such 
discharges. 

 
Reason 
In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan and to 
ensure a satisfactory means of access to the site from the public highway in the 
interests of vehicle and pedestrian safety and convenience. 
 
Informative 
You are advised that a separate licence will be required from the Highway Authority 
in order to allow any works in the adopted highway to be carried out. The 
‘Specification for Housing and Industrial Estate Roads and Private Street Works’ 
published by North Yorkshire County Council, the Highway Authority, is available at 
the County Council’s offices. The local office of the Highway Authority will also be 
pleased to provide the detailed constructional specification referred to in this 
condition. 
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10. There shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site in connection with the construction of the 
access road or building(s) or other works until: 
 
(i) The details of the following off site required highway improvement 

works,works listed below, have been submitted to and approved in writing by 
the Local Planning Authority in consultation with the Local Highway Authority: 

 
a.   Upgrade of existing footway to County Council specification A1 along 

Low Street and Sand Lane. 
B   A programme for the completion of the proposed works has been 

submitted to and approved writing by the Local Planning Authority in 
consultation with the Local Highway Authority. 

 
Reason 
In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan and to 
ensure that the details are satisfactory in the interests of the safety and 
convenience of highway users. 
 
 

11. No part of the development shall be brought into use until the approved vehicle 
access, parking, manoeuvring and turning areas have been constructed in 
accordance with the submitted drawing (Reference 2615-1-001 Rev A). 

 
Once created these areas shall be maintained clear of any obstruction and retained 
for their intended purpose at all times. 
 
Reason 
In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan and to 
provide for appropriate on-site vehicle facilities in the interests of highway safety 
and the general amenity of the development. 
 
Informative 
The proposals shall cater for all types of vehicles that will use the site. The parking 
standards are set out in the North Yorkshire County Council publication ‘Transport 
Issues and Development - A Guide’ available at www.northyorks.gov.uk. 
 

12. The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 
 
LOC - Location Plan - 2615-1-000 - 01.08.2014 
LAY - Planning Layout - 2615-1-001A - 01.08.2014 
PROP - Proposed Plans - 2615-1-006A - 01.08.2014 
PROP - Proposed Plans - 2615-1-002A - 12.08.2014 
PROP - Proposed Plans - 2615-1-003 - 01.08.2014 
PROP - Proposed Plans – 2615-1-004 - 01.08.2014 
PROP - Proposed Plans - 2615-1-005A - 01.08.2014 
 

Highway Informatives 
 

13. It is recommended that in the interests of highway safety and good practice, before 
development commences, the developer should ensure there is 
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a.  on-site parking capable of accommodating all staff and sub-contractors 
vehicles clear of the public highway 

b.  on-site materials storage area capable of accommodating all materials 
required for the operation of the site. 

c.  The approved areas shall be kept available for their intended use at all times 
that  construction works are in operation. 

 
14. You are advised that any activity on the development site that results in the deposit 

of soil, mud or other debris onto the highway will leave you liable for a range of 
offences under the Highways Act 1980 and Road Traffic Act 1988. Precautions 
should be taken to prevent such occurrences. 
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 

 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this 
recommendation would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no 
violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Planning Application file reference 2014/0782/FUL and associated 

documents. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices:   None.   
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Report Reference Number: 2014/0058/FUL    Agenda Item No:  5.10  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11 February 2015  
Author:          Ruth Hardingham (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   ________ 
 
 
APPLICATION 
NUMBER: 
 

2014/0058/FUL PARISH: Carlton Parish Council 

APPLICANT: 
 

Mr M Smith and 
Mrs A Barratt-
Smith  

VALID DATE: 
 
EXPIRY 
DATE: 

27 January 2014 
 
24 March 2014 
 

PROPOSAL: 
 

Proposed three bedroom detached dormer bungalow with attached 
garage in the rear garden of 

LOCATION: Geth I Nor,  High Street, Carlton 
 

 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to Policy SP9 of the Core Strategy, there are material 
considerations which would justify approving the application. 
 
Summary:  
 
The applicant is seeking the erection of a three bedroom detached dormer bungalow 
within the defined development limits of Carlton. Having assessed the proposals against 
the relevant policies the proposals are considered to be acceptable in respect of their 
design and effect upon the character of the area, flood risk, drainage and climate change, 
highway safety, residential amenity and nature conservation.   
 
The applicant has confirmed that, following updated guidance within the PPG, they do not 
wish to pay an affordable housing contribution and therefore, the proposal would be 
contrary to Policy SP9 of the Selby District Core Strategy Local Plan. It is considered that 
the updated guidance from the Government in respect of affordable housing contributions 
is a material consideration of substantial weight which the Officer considers would 
outweigh the requirements of Policy SP9 of the Selby District Core Strategy Local Plan.   
 
.   
 

232232



 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.17 of the Report.  
 
1.  Introduction and background 
 
1.1.1 The Site 
 
1.1.2 The application site is located within the defined development limits of Carlton and 

the application site is located to the north of Hinsley Lane just off High Street, 
Carlton. 
 

1.1.3 The application site is currently part of the large rear garden to the property of “Get I 
Nor” which is situated on the junction with High Street and Hinsley Lane and is a 
former farmhouse. It is proposed that the existing vehicular access to “Get I Nor” 
which is off Hinsley Lane would be retained.  
 

1.1.4 The application site is approximately 220m2 and forms part of the large rear garden 
of Geth I Nor. The garden area for the proposed dwelling is currently a lawn and 
vegetable plot. The garden and driveway area which would be retained by “Geth I 
Nor” would be 240m2. 
 

1.1.5 The application site is surrounded on the northern and western boundaries by 
bungalows built in the 1960s that form part of the Ivy Close estate. The properties to 
the southern boundary are all original cottages, with numbers 1-3 Hinsley Lane 
being derelict.  

 
1.2. The Proposal 
 
1.2.1 The application seeks to erect a three bedroomed detached bungalow with attached 

garage.  
 

1.2.2 The proposed dwelling would have a height of three metres to the eaves and would 
be 6.95 metres to its ridge. The overall external plan area of the dwelling would be 
8.65 metres by 8.275 metres and the attached garage would be 3.3 metres by 6.5 
metres. 

 
1.3 Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application. 
 
1.3.2 A full application for the erection of extension to garage and rear extension, 

incorporating new roof to existing extension (reference: CO/1999/167) was 
permitted on the 13th April 1999.   

 
1.4 Consultations 
 
1.4.1 Parish Council  

No comments received.  
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1.4.2. NYCC Highways Canal Rd  
It is likely that the applicant would need to reduce the height of the fence within the 
visibility splays, in order to achieve appropriate vehicular visibility.  With the 
reduction in fence height the visibility splay to the west can achieve the required 
43m.  Some of the 43m is within the highway.  The splay to the east of the site will 
cross land at Geth I Nor.  Since the land is in the applicant’s control it is 
recommended that the visibility splay to east is extended over the applicant’s land 
to create a 15m visibility splay.  15m is below the required 43m however given the 
site’s proximity to the junction and the fact that the access to Geth I Nor has even 
less visibility, it is not considered that a recommendation of refusal based on the 
reduced visibility splay could be substantiated.  Therefore no highway objections 
are raised.  It is however recommended that the following conditions are applied to 
any planning permission granted.   

 
1.4.3 Yorkshire Water  

Based on the information submitted, no comments are required from Yorkshire 
Water (details show foul water only draining to public foul sewer network, via Geth I 
Nor's existing foul drainage system, with surface water going to soakaway - 
Satisfactory). 

 
1.4.4 Selby Area Internal Drainage Board  

No comments received. 
 
1.5  Publicity 

 
1.5.1 The application has been advertised by site notice and neighbour notification letter.  

One letter of objection has been received objecting to the proposal on the following 
grounds: 

 
• Due to the property being positioned only 1 metre away from the 

neighbouring boundary fence; a significant amount of light would be blocked 
from both the neighbouring rear and side garden, causing a vast amount of 
overshadowing to both the neighbouring house and garden. 

• The plans show that the proposed property is to be built 1 metre from the 
neighbouring boundary fence. However, on closer inspection of the plans, it 
is clear that the chimney breast has been conveniently overlooked on the 
plan showing distance, making the actual distance at the point approximately 
0.6m. 

• Concerns raised that there would be overlooking into both the neighbouring 
rear garden and side garden from skylights at the rear of the proposed 
property.  

• Concerns that the new driveway onto Hinsley Lane, is in such close proximity 
to High Street. The single car width exit from/to Hinsley Lane to High Street 
(A1041) is sufficiently difficult and dangerous, without creating more traffic 
use.  

• The impression given is that the proposed dwelling is situated within the 
neighbouring property’s garden.   

 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
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the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy    
SP4:  Management of Residential Development in Settlements 
SP9:   Affordable Housing 
SP15:  Sustainable Development and Climate Change    
SP16:  Improving Resource Efficiency    
SP18:  Protecting and Enhancing the Environment    
SP19:  Design Quality   
   

2.3 Selby District Local Plan 
 
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1:  Control of Development  
Policy T1:   Development in Relation to Highway  
Policy T2:  Access to Roads 
 

2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 
and Planning Practice Guidance (PPG) 

 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
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which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1) The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF.  

 
2) The impacts of the proposal: 
 

       a)  Impact on the Character and Form of the locality 
b) Impact on Residential Amenity 
c) Impact on the Highway Network 
d)  Flood risk, Drainage and Climate Change 
e) Affordable Housing Assessment 
f) Impact on Nature Conservation and Protected Species 

 
3) Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.6 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework" and sets out how this will be undertaken. 

 
2.6.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF 

and should be afforded significant weight. 
 
2.6.3 The application site is situated within the defined development limits of Carlton 

which is a Designated Service Village as identified in the Core Strategy Local Plan. 
Policy SP2(a) states that "Designated Service Villages have some scope for 
additional residential and small-scale employment growth to support rural 
sustainability”.  The proposal is in accordance with SP2A(a) and should therefore 
be approved unless material planning considerations indicate otherwise. 

 
2.6.4 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 

required to identify a supply of specific deliverable sites sufficient to provide 5 years' 
worth of housing against its policy requirements with an additional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
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there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  This position is accepted by the Council. 

 
2.6.5 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that "Housing 
applications should be considered in the context of the presumption in favour of 
sustainable development.  Relevant policies for the supply of housing should not be 
considered up-to-date if the local planning authority cannot demonstrate a five-year 
supply of deliverable housing sites." 

 
2.6.6 Paragraph 14 of the NPPF states that "at the heart of the framework is a 

presumption in favour of sustainable development", and for decision taking this 
means, unless material considerations indicate otherwise, approving development 
proposals that accord with the development plan without delay; and where the 
development plan is absent, silent or relevant policies are out-of-date, granting 
permission unless: 

 
Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this framework 
taken as a whole; or 
 
Specific policies in this framework indicate development should be restricted. 

 
2.6.7 The examples given of specific policies in the footnote to paragraph 14 indicate that 

the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. The site does 
not fall within the scope of these specific policies and therefore are not considered 
in this report. 

 
2.6.8 In respect of sustainability, the site lies within the defined Development Limits of the 

village of Carlton which has been identified as a Designated Service Village in the 
Core Strategy. The village contains a primary school, post office, doctor’s surgery 
and general store with a bus service connecting the village to Selby and York on a 
daily basis. The above points weigh in favour of a conclusion that in terms of access 
to local facilities, the site can be considered as being a sustainable location. 

 
2.6.9 In addition to the above it is noted that the village of Carlton has been designated as 

a village with a defined Development Limit, both within the Selby District Local Plan 
and within the Core Strategy which demonstrates that the Council has considered 
the village a sustainable location for some quantum of development.  The village is 
also considered to have an overall ranking of 1 “Most Sustainable” for sustainability 
in Background Paper 5 of the Core Strategy 

 
2.6.10 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles which are as follows: - 
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Economic 
The proposal would provide jobs in the construction of the proposed dwelling. The 
construction workers may also use the local services within the village. It is 
considered that there will be an increased expenditure as a result of the delivery of 
an additional dwelling and therefore additional residents. 

 
Social 
The proposed dwelling would provide a good standard of amenity for occupants and 
contribute to meeting the objectively assessed housing needs of the District. 
 
Environmental  
The proposal would also deliver high quality homes for local people.  
 
The above factors weigh in favour of the development. 
 

2.6.11 On consideration of the above information, it is considered that the proposal is 
acceptable in regards to the appropriateness of the location of the application site 
for residential development in respect of current housing policy and guidance on 
sustainability from both local and national policies. The impacts of the proposal are 
considered in the next section of the report. 

 
2.7 The Impacts of the Proposal 
 
2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the impacts arising from the proposal. 

2.8 Impact on the Character and Form of the Locality 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policies ENV1 (1), (4) and Policy SP19 of the Core Strategy. 
 
2.8.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. Relevant policies within the NPPF, which 
relate to design include paragraphs 56 to 64 

 
2.8.3 The application seeks consent for the erection of a three bedroom detached dormer 

bungalow which would be positioned fronting onto Hinsley Lane. The proposed 
bungalow would take vehicular access from this lane. The submitted Design and 
Access Statement states that the character of the High Street and Hinsley Lane is 
defined by traditional dwellings fronting mainly onto the road and the majority of 
these dwellings are of a traditional design have a well-balanced front elevation. The 
Statement goes onto states that the proposed dwelling has been designed to have 
a traditional aesthetic to reflect the character of the existing property Geth I Nor and 
the surrounding housing estate of Ivy Close to the northern and western boundary 
consisting entirely of bungalows which were built in the 1960s.  There are also 
properties to the southern boundary which are all original cottages, however 
numbers 1 to 3 Hinsley Lane are currently derelict and in a dilapidated state of 
repair. 

 
2.8.4 The proposed height of the bungalow to the eaves is 3 metres and to its ridge is 

6.95 metres. It is considered that the overall height and scale of the proposed 
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detached bungalow is in keeping with the surrounding properties. To the north of 
the application site there is a mix of traditional style bungalows. There are two 
detached dormer bungalows which sit to the north east of the application site 
adjacent to “Geth I Nor” and to the west lie traditional style bungalows. It is 
considered that the proposed materials are in keeping with the local area and would 
enhance the existing character.  

 
2.8.5 The supporting information states that in terms of materials the proposed dwelling 

would be formed from traditional brick and concrete tiles with traditional style 
composite windows. It is proposed that the dwelling would have a balanced front 
elevation with a green oak truss porch over the front door and chimneys on the 
western elevation. The applicant states that stone and brick detailing would be used 
to the cills and headers of the dwelling with brick corbelling details used to the 
eaves. Again it is considered that the proposed fencing would be in keeping with 
other boundary treatments that currently in place in neighbouring properties.  

 
2.8.6 In terms of landscaping it is proposed that the existing 1.8 metre high timber fence 

on the western and northern boundaries within the site would be retained to protect 
and enhance the character of the existing site and maintain existing residential 
amenity of adjoining neighbours. It is proposed that the eastern boundary of the 
application site would be defined by a new concrete post and tantalised timber infill 
panel fence to match the existing fence. The southern boundary of the application 
site would be defined by a new concrete post and tantalised timber infill fence to 
match the existing fence but would have a height of 0.9 metres.   

 
2.8.7 Given the above it is considered that the proposals and the layout of design would, 

be acceptable in terms of the overall design in relation to the character of the local 
area and the proposals would be acceptable in terms of landscaping, subject to 
conditions attached to any permission in accordance with Policies ENV1(1) of the 
Selby District Local Plan and SP19 of the Selby District Core Strategy Local Plan 
(2013) and guidance as set out in the NPPF.  

 
2.9 Impact on Residential Amenity 
 
2.9.1 Relevant policies in respect to impacts on residential amenity include Policy ENV1 

(1) of the Local Plan. The Local Plan policies should be afforded significant weight 
given that they do not conflict with the NPPF.  

 
2.9.2 In respect to the NPPF it is noted that one of the twelve core planning principles of 

the NPPF is to always seek to secure high quality design and a good standard of 
amenity for all existing and future occupants of land and buildings. Paragraph 200 
of the NPPF relates to the removal of national permitted development rights which 
should be limited to situations where this is necessary to protect local amenity.   

 
2.9.3 The key considerations in respects of residential amenity are considered to be the 

potential of the proposal to result in overlooking, overshadowing and overbearing.  
 
2.9.4 The proposed three bed detached bungalow would sit in part of a large rear garden 

to the property “Geth I Nor”. Existing residential properties surround the site and the 
application site is bounded by residential properties to the north, east and west of 
the site. The residential dwellings which surround the application site would have a 
separation distance of: 
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• 10 metres from rear elevation of the proposed to the side elevation of 13 

Ivy Close at an oblique angle; 
• 6 metres from the north west corner of the proposed to the south east  

corner of 14 Ivy Close  
• 11 metres from the side elevation of the proposed to the front elevation of 

Geth I Nor.   
 
2.9.5 These separation distances, together with the orientation and siting of the proposed 

bungalow in relation to those existing are considered acceptable so as to ensure 
that the proposals would not result in a significant detrimental impact through 
overlooking, overshadowing or the creation of an oppressive outlook for 
neighbouring residential properties. 

 
2.9.6 As previously mentioned, there are two derelict and dilapidated cottages which lie to 

the south of the application site. Hinsley Lane lies between the proposed bungalow 
and these existing properties which forms a barrier between where traffic would be 
passing on a regular basis.  These two cottages front onto Hinsley Lane and there 
is a separation distance of 11 metres between the proposed detached bungalow 
and these cottages. It is not considered that the proposals would have an adverse 
impact on the residential amenity of the two cottages.  

 
2.9.7 It is proposed that the boundary treatment on the frontage of the application site 

would be a 900mm fence and the layout provides for a turning area to the front of 
the proposed dormer bungalow.  The proposed bungalow proposes an attached 
garage on the eastern side of the bungalow with ground floor windows consisting of 
a hallway and two bedroom windows.  It is considered that the proposed dormer 
bungalow itself would have a proposed height of approximately 6.9 metres and the 
adjacent vacant properties are two storey in nature so there would be a difference 
in height between the two properties and respective window heights.  Therefore it is 
considered that due to a combination of the separation distance, the proposed 
boundary treatments, the siting and height of the proposed dormer windows and the 
fact that Hinsley Lane runs through the middle of proposed site and the two 
cottages residential amenity would be retained.  

 
2.9.8 As stated previously in terms of landscaping and the proposed site enclosure the 

existing 1.8 metres timber fence on the western and northern boundaries within the 
site would be retained to protect the character of the existing site and it is also 
considered that this would ensure residential amenity is retained.  

 
2.9.9 Objectors have raised concerns regarding the impact that the proposal would have 

in terms of overlooking and the comments of the occupier of the neighbouring 
property at 14 Ivy Close have been noted. Particular concerns have been raised in 
regards to the impact that the proposed dwelling would have in terms of 
overshadowing to the rear and side garden. It is considered that that due to the 
orientation, siting and separation distances the proposal would not result in a 
significant loss of residential amenity and is acceptable in this instance. Concerns 
have also been raised that overlooking would result from the skylights at the rear of 
the proposed property again due to the orientation and siting of the proposed 
bungalow it is not considered that this would result in a significant loss of residential 
amenity. On the western elevation there is a frosted window proposed and with the 
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retention of the 1.8 metre boundary fence it is considered there would not be any 
overlooking as a result of the proposal.  

 
2.9.10 In order to ensure that appropriate amount of amenity space is retained between 

the proposed bungalow and neighbouring properties it is recommended that 
permitted development rights are removed for future extensions so as to ensure 
that the properties retain this character.   

 
2.9.11 It is therefore considered that the proposed development would not result in a 

significant detrimental impact on the residential amenities of the area and that a 
good standard of residential amenity would be achieved in accordance with Policy 
ENV1(1) of the Local Plan and the NPPF. 

 
2.10 Impact on the Highway Network  
 
2.10.1 Relevant policies in respect to highway safety and capacity include Policies 

ENV1(2), T1 and T2 of the Selby District Local Plan and criteria (c) and (d)Policy 
SP19 “Design Quality” of the Core Strategy.  These Local Plan policies should be 
afforded substantial weight as they are broadly consistent with the aims of the 
NPPF.   

 
2.10.2 Paragraph 39 of the NPPF is relevant to the approach to parking standards. 
 
2.10.3 The proposal which seeks the erection of a three bedroom detached dormer 

bungalow with attached garage would have implications on the public highway as 
the proposal seeks to alter the vehicular and pedestrian access from the public 
highway onto the site. Vehicular and pedestrian access to the Site would be 
provided from Hinsley Lane.  

 
2.10.4 The Design and Access Statement submitted states that the proposed access is of 

an appropriate width and has adequate visibility splays in both directions. It is also 
stated that Hinsley Lane is open to two traffic flows and links High Street to Low 
Street. The existing 1.8 metre high timber fence to the western boundary within the 
site would be retained, but the first two fence panels from Hinsley Lane would be 
reduced in height and taper from 0.9 metres up to 1.8 metres in height over the 
length of the panels.  

 
2.10.5 The North Yorkshire Highway Officer has confirmed that is likely that the applicant 

would need to reduce the height of the fence within the visibility splays, in order to 
achieve appropriate vehicular visibility. With the reduction in fence height the 
visibility splay to the west can achieve the required 43m. Some of the 43m is within 
the highway. The splay to the east of the site will cross land at Geth I Nor. Since the 
land is in the applicant’s control it is recommended that the visibility splay to east is 
extended over the applicants land to create a 15m visibility splay. The Highway 
Officer has confirmed that 15m is below the normally accepted 43m however given 
the site’s proximity to the junction and the fact that the access to Geth I Nor has 
even less visibility, it is not considered that a recommendation of refusal based on 
the reduced visibility splay could be substantiated.  

 
2.10.6 Given the above NYCC Highway Officer has not raised any objections in principle to 

the scheme subject to a series of conditions.  
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2.10.7 The suggested conditions relate to:  
 

• Private Access/Verge Crossings: Construction Requirements 
• Visibility Splays 
• Provision of Approved Access, Turning and Parking Areas 
• Garage Conversion to Habitable Room  

 
2.10.8 Objectors have raised particular concerns in relation to the impact on Hinsley Lane. 

However, North Yorkshire County Council Highway Officer has considered the 
proposals in relation to the parking provision, access and the impact on the existing 
highway network and has not raised any concerns subject to the inclusion of 
conditions. 

 
2.10.9 As such based on the comments received from NYCC Highways and subject to 

noted conditions it is considered that the proposal is acceptable in highways terms 
and accords with  Policy ENV1 (2), T1 and T2 of the Selby District Local Plan and 
Policy SP19 of the Selby District Core Strategy Local Plan (2013).    

 
2.11 Flood Risk, Drainage and Climate Change  
 
2.11.1 Relevant policies in respect to flood risk, drainage and climate change include 

Policy ENV1 (3) of the Selby District Local Plan, and Policies SP15 “Sustainable 
Development and Climate Change”, SP16 “Improving Resource Efficiency” and 
SP19 “Design Quality” of the Core Strategy. 

  
2.11.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
  
2.11.3 Relevant paragraphs within the NPPF, which relate to flood risk, drainage and 

climate change include 94 and 95.  
 
2.11.4 In terms of drainage the application states that foul sewage would be connected to 

the mains sewer with surface water directed to soakaways.  Yorkshire Water and 
the Selby Area Internal Drainage Board have been consulted on the proposal. 
Yorkshire Water has stated that there are no objections to the proposal and a 
response was not received from the Internal Drainage Board within the statutory 
consultation period.  

 
2.11.5 It is noted that in complying with the 2013 Building Regulations standards, the 

development will achieve compliance with criteria (a) to (b) of Policy SP15(B) and 
criterion (c) of Policy SP16 of the Core Strategy.   

 
2.11.6 Therefore the proposal would not have significant impact on drainage and the 

sewerage system.  Having had regard to the above, the proposed scheme is 
therefore considered acceptable in accordance with Policy ENV1 (3),  Policies 
SP15 and SP16 of the Core Strategy and the NPPF with respect to drainage, 
climate change and flood risk, subject to conditions. 
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2.12 Affordable Housing Assessment 
 
2.12.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 

Core Strategy, The Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.12.2 Core Strategy Local Plan Policy SP9 altered the threshold for a maximum of 40% 

on site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required  

 
2.12.3 However, new guidance which came into effect in November 2014, and states that, 

outside of national parks and AONBs: - 
  

Contributions for affordable housing and tariff-style planning obligations 
should not be sought from developments of 10 units or less, and which have 
a maximum combined gross floor space of no more than 1000sq m. 

 
For sites where the threshold applies, planning obligations should not be 
sought to contribute to pooled funding pots intended to fund provision of 
general infrastructure in the wider area. 

 
The applicant has confirmed that they do not wish to pay this contribution and 
therefore, the proposal would be contrary to Policy SP9 of the Selby District Core 
Strategy Local Plan.  

 
2.12.4 It is considered that the updated guidance is a material consideration of substantial 

weight which outweighs the policy requirement for the commuted sum.  Officers 
therefore recommend that, having had regard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution for affordable housing. 

 
2.13 Impact on Nature Conservation and Protected Species 
 
2.13.1  Protected Species include those protected under the 1981 Wildlife and Countryside 

Act and the Conservation of Habitats and Species Regulations 2010.  The presence 
of a protected species is a material planning consideration. 

 
2.13.2 Relevant policies in respect to nature conservation include Policy ENV1(5) of the 

Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy.  Local Plan Policy ENV1 should be afforded 
substantial weight as it is broadly consistent with the aims of the NPPF.   

 
2.13.3 Given that the site is not a protected site for nature conservation or is known to 

support, or be in close proximity to any site supporting protected species or any 
other species of conservation interest.  

 
2.13.4 As such it is considered that the proposed development would not harm any 

acknowledged nature conservation interests and therefore would not be contrary 
Policy ENV1 (5) of the Selby District Local Plan (2005), Policy SP18 of the Selby 
District Core Strategy Local Plan (2013) and the advice contained within the NPPF. 
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2.14 Taking into account the presumption in favour of sustainable development 
determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.14.1 In assessing the proposal, the development would bring economic, social and 

environmental benefits to the village of Carlton. There would not be any further 
significant impact on the highway from the proposed development and there would 
not be a significant impact on the amenity of neighbouring residential properties or 
the character of the area.  

 
2.14.2 Having assessed the proposal, it is considered that there are no significant harms 

from the development and as such, any adverse impacts of the development do not 
demonstrably outweigh the benefits of the application and therefore.  The proposal 
is considered acceptable when assessed against the policies in the NPPF, Selby 
District Local Plan and the Core Strategy. 

 
2.15 Other Issues  
 
2.15.1Objectors have raised concerns that the proposed plans provide an impression that 

the proposed dwelling is situated within the neighbouring property’s garden.  It is 
considered that boundary issues are not a material planning consideration in the 
determination of this proposal.  

 
2.16 Conclusion  
 
2.16.1 The proposed scheme is for the erection of one detached dwelling within the 

defined development limits of a Designated Service Village and therefore is 
acceptable in principle. The proposal should therefore be approved unless material 
considerations indicate otherwise.  The Council accepts that it does not have a 5 
year housing land supply and proposals for housing should be considered in the 
context of the presumption in favour of sustainable development and paragraph 49 
of the NPPF.  Having had regard to paragraph 49 of the NPPF, it is considered that 
Policies SP2 and SP4 are out of date in so far as they relate to housing supply, 
however the proposal is considered to constitute sustainable development.  In 
assessing the proposal, the development would bring economic, social and 
environmental benefits to the village of Carlton.  

 
2.16.2 The proposal is considered to be acceptable in respect of matters of acknowledged 

importance such as climate change, flood risk, drainage, impact on residential 
amenity, highway safety, and protected species. 

 
2.16.3 The applicant has confirmed that following updated guidance within the PPG, they 

do not wish to pay an affordable housing contribution and therefore, the proposal 
would be contrary to Policy SP9 of the Selby District Core Strategy Local Plan. It is 
considered that the updated guidance from the Government in respect of affordable 
housing contributions is a material consideration of substantial weight which 
Officers considers would outweigh the requirements of Policy SP9 of the Selby 
District Core Strategy Local Plan.    

 
2.17 Recommendation  
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This application is recommended to be APPROVED subject to the following 
conditions:  

 
 

01. The development for which permission is hereby granted shall be begun 
within a period of three years from the date of this permission. 
   
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 

02. No development shall commence until details of the materials to be used in 
the construction of the exterior walls and roof(s) of the development hereby 
permitted have been submitted to and approved in writing by the Local 
Planning Authority, and only the approved materials shall be utilised. 
 
 Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan, Policy SP19 of the Selby District Core Strategy 
Local Plan and the National Planning Policy Framework (NPPF). 
 
 

03. No development shall commence until details of the means of site enclosure 
are submitted to and approved in writing by the Local Planning Authority. The 
means of enclosure shall be constructed in accordance with the approved 
details prior to the development being brought into beneficial use and 
thereafter shall be maintained as such. 
 
Reason: 
To allow the Local Planning Authority to control the development detail in 
order to ensure that the proposals are in keeping with the character and 
appearance of the area to comply with Policy ENV1 of the Selby Local Plan 
and Policy SP19 of the Selby District Core Strategy Local Plan. 
 

04. There shall be no excavation or other groundworks, except for investigative 
works, or the depositing of material on the site until the access(es) to the site 
have been set out and constructed in accordance with the published 
Specification of the Highway Authority and the following requirements: 
 
(i) The access shall be formed to give a minimum carriageway width of 6 

metres, and that part of the access road extending 6 metres into the 
site shall be constructed in accordance with Standard Detail number 
E6. 

 
(ii) Any gates or barriers shall be erected a minimum distance of 6 metres 

back from the carriageway of the existing highway and shall not be 
able to swing over the existing or proposed highway. 

 
(iii) Provision shall be made to prevent surface water from the site/plot 

discharging onto the existing or proposed highway in accordance with 
the Specification of the Local Highway Authority. 
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All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 
 
Informative:  
You are advised that a separate licence must be obtained from the Highway 
Authority in order to allow any works in the adopted highway to be carried 
out. The ‘Specification for Housing and Industrial Estate Roads and Private 
Street Works’ published by North Yorkshire County Council, the Highway 
Authority, is available at the County Council’s offices.  The local office of the 
Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 
 
 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
(2005) and to ensure a satisfactory means of access to the site from the 
public highway in the interests of vehicle and pedestrian safety and 
convenience. 
 

05. There shall be no access or egress by any vehicles between the highway 
and the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 43m measured 
along the western channel line and 15m to the eastern channel line of the 
carriageway of the major road (Hinsley Lane) from a point measured 2m 
down the centre line of the access road.  The eye height will be 1.05m. Once 
created, these visibility areas shall be maintained clear of any obstruction 
and retained for their intended purpose at all times. 
 
Informative: 
An explanation of the terms used above is available from the Highway 
Authority. 
 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
(2005) and in the interests of road safety.   
 

06. No part of the development shall be brought into use until the approved 
vehicle access, parking, manoeuvring and turning areas approved  
 
(i) have been constructed in accordance with the submitted drawing 

(Plan Showing Proposed General Layout and Location Plans) 
 
Once created these areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 
 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
(2005)  and to provide for appropriate on-site vehicle facilities in the interests 
of highway safety and the general amenity of the development. 
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07. Notwithstanding the provisions of the Town and Country Planning General 
Permitted Development Order 1995 or any subsequent Order, the garage(s) 
shall not be converted into domestic accommodation without the granting of 
an appropriate planning permission. 
 
Reason: 
In accordance with policy number and to ensure the retention of adequate 
and satisfactory provision of off-street accommodation for vehicles generated 
by occupiers of the dwelling and visitors to it, in the interest of safety and the 
general amenity the development. 
 

08. Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 
of the Town and Country Planning (General Permitted Development) Order 
1995 (as amended) no extensions, garages, outbuildings or other structures 
shall be erected, nor new windows, doors or other openings other than those 
hereby approved shall be inserted, without the prior written consent of the 
Local Planning Authority. 
 
Reason: 
In the interests of preserving the residential amenity of the neighbouring 
properties and to accord with Policy ENV1 of the Selby Local Plan. 
  

09. The development hereby permitted shall be carried out in accordance with 
the plans/drawings submitted below:  
  
• Location Plan    01 
• Proposed Plan    02 
• Elevations as Proposed  03 
 
 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan, Policy SP19 of the Selby District Core Strategy 
Local Plan and the National Planning Policy Framework (NPPF) and 
avoidance of doubt. 
 
Informative: Mud on the Highway 
You are advised that any activity on the development site that results in the 
deposit of soil, mud or other debris onto the highway will leave you liable for 
a range of offences under the Highways Act 1980 and Road Traffic Act 1988. 
Precautions should be taken to prevent such occurrences. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 
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This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/058/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number: 2014/0430/FUL                Agenda Item No: 5.11    
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11 February 2015  
Author:          Ruth Hardingham (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/17/344/C/PA  
2014/0430/FUL 

PARISH: Cliffe  

APPLICANT: 
 

Mr S Caswell  VALID DATE: 
 
EXPIRY DATE: 

16  May 2014 
 
11 July 2014 
 

PROPOSAL: 
 

Proposed conversion of derelict building to dwelling on land 
adjacent The Old Granary 

LOCATION: Turnham Hall  
Turnham Lane  
Cliffe 

 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to Policy SP9 of the Core Strategy and criterion 1 of 
Policy H12 of the Local Plan, there are material considerations which would justify 
approving the application. 
 
Summary:  
 
The proposed scheme is for the conversion of a derelict building to form residential 
accommodation.  
 
The applicants secured planning and listed building consent for the conversion of the 
building to holiday accommodation under permissions 2013/0489/FUL and 
2013/0490/LBC.  
 
Under permission 2013/0489/FUL consent was granted for the conversion of the building 
for use was holiday home and as such Condition 6 of the permission stated: -  
 

“The development hereby permitted shall be used for holiday accommodation only 
and for no other purpose including any purpose in Class C3 of the Schedule to the 
Town and Country Planning (Use Classes) Order 2005, or in any provision 
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equivalent to that class in any statutory instrument revoking and re-enacting that 
Order.  
 
Reason:  
To ensure that no departure is made from the details submitted and considered, in 
order to ensure the development accords with Policy ENV1”. 

 
This scheme is identical in terms of the layout and design and the difference is that the unit 
would be for private residential use and not a holiday home.  
 
Criterion 1 of Policy H12 of the Local Plan states that proposals for conversion of rural 
buildings will only be permitted where it can be demonstrated that the building, or its 
location, is unsuited to business use or that there is no demand for buildings for those 
purposes in the immediate locality.  However, Policy H12 conflicts with the policy 
framework in  paragraph 55 of the NPPF and Policy SP2(c) of the Core Strategy which 
take a more relaxed approach and do not contain a presumption in favour of conversions 
to commercial uses.  It is therefore considered, on balance, that the applicant does not 
need to meet the tests set out in Criterion 1 of Policy H12 of the Local Plan. 
 
The Council accepts that it does not have a 5 year housing land supply and proposals for 
housing should be considered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF.  Having had regard to paragraph 49 of the 
NPPF, it is considered that Policies SP2 and SP4 are out of date in so far as they relate to 
housing supply.  In assessing the proposal, the development would bring economic, social 
and environmental benefits to the village of Cliffe and would provide an appropriate type of 
accommodation identified in the Strategic Housing Market Assessment.  
 
The proposal is considered to be acceptable in respect of matters of acknowledged 
importance such as climate change, flood risk, drainage, impact of heritage assets, impact 
on residential amenity, highway safety, and protected species. 
 
The applicant has confirmed that following updated guidance within the PPG, they do 
not wish to pay an affordable housing contribution and therefore, the proposal would be 
contrary to Policy SP9 of the Selby District Core Strategy Local Plan. It is considered 
that the updated guidance from the Government in respect of affordable housing 
contributions is a material consideration of substantial weight which the Officer 
considers would outweigh the requirements of Policy SP9 of the Selby District Core 
Strategy Local Plan.    
 
Recommendation 
This planning application is recommended to be APPROVED subject to the 
conditions set out at Paragraph 2.19.   
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located outside the defined development limits of Cliffe within 

the curtilage of Turnham Hall on Turnham Lane.  
 

1.1.2 The site currently contains a derelict building which has the four original walls.  
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1.1.3 The derelict building which stands opposite The Old Granary adjacent to Turnham 
Hall was built at the same time as Turnham Hall itself c.1800 by William Burton. 
Prior to this there was always a manor house of Turnham Hall dating from 1327. 
The building to be converted to a dwelling is sited within the grounds of a Grade II 
Listed building, Turnham Hall and therefore is covered by the protection afforded to 
the principal building.  
 

1.1.4 There is an existing vehicular access to the site.  
 
1.2. The Proposal  
 
1.2.1 The application seeks full planning permission for the conversion of the building to 

residential accommodation.   
 
1.2.2 The unit would provide an open plan lounge, dining area, kitchen, games room and 

ground floor bathroom alongside three first floor bedrooms and a bathroom. There 
would also be an internal domestic specification lift.  
 

1.2.3 There are no extensions are proposed to the building as part of the scheme.   
 

1.2.4 A brick wall would be built to part of the garden area and a timber post and rail 
fence with timber gate would define the plot. There would be a grassed area to the 
front of the unit and an orchard area as part of the rear garden.  
 

1.3 Planning History 
 
1.3.1 A series of applications have been previously being considered on the site relating 

to the application building.  
 
1.3.2 Listed building consent was issued in July 2014 (2014/0432/LBC) for the conversion 

of the derelict barn.  
 
1.3.3 In October 2013 an application 2013/0489/FUL for the conversion of a derelict 

building to create a holiday home was consented with the associated Listed 
Building Consent (2013/0490/LBC) previously been issued on in July 2013.  

 
1.4 Consultations 
 
1.4.1 Parish Council 
 No comments received.  

 
1.4.2 Yorkshire Water Services Ltd  

Have confirmed that a water supply can be provided under the terms of the Water 
Industry Act, 1991 and that in terms of waste water the proposal is in an area not 
served by the public sewerage network.  

 
1.4.3 Ouse and Derwent Internal Drainage Board 

No objections subject to a condition in relation to drainage work to be agreed prior 
to the commencement of development.  
 

1.4.4 NYCC Highways 
There are no highway objections.  
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1.4.5 Environment Agency  

The EA has confirmed that their previous comments made to the 2013/0489/FUL 
remain appropriate as such they have no objection subject to conditions.  
 

1.4.6 Lead Officer-Environmental Health  
Confirmed have no objections to the proposals. They note that Yorkshire Water 
have indicated that the area is not served by a public sewer and would advise the 
applicant that advice should be sought from the Environment Agency and Building 
Control with regard to any necessary consent or approval that may be required. 
 

1.4.7 North Yorkshire Bat Group  
Have no objections to the proposed development. Although the bat survey report is 
somewhat out-of-date having been carried out in September 2012 the bat group 
consider that in this case the building concerned has very low bat roost potential, so 
they are content to base their opinions on this report. 

 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice and neighbour notification letters 

however no responses were received.  
 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies in 
the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.   

 
2.2  Selby District Core Strategy Local Plan 
2.2.1  The relevant Core Strategy Policies are as follows: 
 

Policy SP1  Presumption in Favour of Sustainable Development 
Policy SP2  Spatial Development Strategy 
Policy SP4   Management of Residential Development in Settlements  
Policy SP5  The Scale and Distribution of Housing 
Policy SP9  Affordable Housing 
Policy SP15  Sustainable Development and Climate Change 
Policy SP16  Improving Resource Efficiency 
Policy SP18  Protecting and Enhancing the Environment 
Policy SP19  Design Quality 
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2.3 Selby District Local Plan  
 Annex 1 of the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
 

Policy ENV1:   Control of Development  
Policy H12:  Conversion to Residential (Countryside)   
Policy ENV24: Alterations to Listed Buildings  
Policy T1:   Development in Relation to Highway  
Policy T2:  Access to Roads  
 

2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 
National Planning Practice Guide (PPG) 

 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
 Other Policies/Guidance 
 Developer Contributions Supplementary Planning Document. 
 Affordable Housing Supplementary Planning Document, 2013 

English Heritage Understanding Historic Buildings: A guide to good recording 
practice (2006) 

 

2.5  Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF. 
 

2. Identifying the impacts of the proposal: 
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1. Conversion of rural buildings to residential use in the countryside  
2. Impact on the character and form of the locality 
3. Impact on heritage assets 
4. Impact on residential amenity 
5. Impact on highways safety 
6. Impact On flood risk and climate change 
7. Impact on ecology and biodiversity 
8. Affordable housing  
9. Other issues 

 
2.6   The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1  Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken. 

 
2.6.2 The site lies outside the defined development limits of Cliffe.  
 
2.6.3 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and Policy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.   

 
2.6.4 The proposed scheme is a full application for the conversion of a building to one 

residential dwelling.  
 
2.6.5 The application site is located outside of the defined development limits of Cliffe. 

Policy SP2 of the Selby District Core Strategy Local Plan (2013) sets out the spatial 
development and location of future development within the Selby District. Policy 
SP2A(c) states that development in the countryside (outside Development Limits) 
will be limited to the replacement or extension of existing buildings, the re-use of 
buildings preferably for employment purposes, and well-designated new buildings of 
an appropriate scale, which would contribute towards and improve the local 
economy and where it will enhance or maintain the vitality of rural communities, in 
accordance with Policy SP13; or meet rural housing need, or other special 
circumstances.  

 
2.6.6 The proposal seeks to convert the derelict building to form one dwelling so it is 

considered to be in line with Policy SP2A(c) of the Selby District Council Core 
Strategy (2013). 

 
2.6.7 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 

required to identify a supply of specific deliverable sites sufficient to provide 5 years’ 
worth of housing against its policy requirements with an additional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  The Council accepts that on this basis it does not 
have a 5 year supply of housing land and that Policies SP2 and SP4 of the 
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Development Plan are out of date in so far as they relate to the supply of housing 
land. 

2.6.8 Given the above, the principle of residential development on the site must be 
assessed against paragraph 49 of the NPPF which states that  

 
“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  Relevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 
 

2.6.9 Paragraph 14 of the NPPF states that “at the heart of the framework is a 
presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

 
Approving development proposals that accord with the development plan 
without delay; and 
 
Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 
 
- Any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

- Specific policies in this framework indicate development should be 
restricted. 

. 
2.6.10 The examples given of specific policies in the footnote to paragraph 14 indicate that 

the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion.  The application 
site does fall under the above circumstances with respect to designated heritage 
assets and later in this report it is established that the proposals would not result in 
significant harms in these respects. 

 
2.6.11 The proposal would make use of the environmental capital (materials and energy) 

invested in the building and would help to conserve the listed building, thereby 
helping to conserve this finite resource 

 
2.6.12 The above points weigh in favour of a conclusion that although the site may be a in 

a location which performs poorly in respect of its isolated location there are 
environmental factors which outweigh this. 

 
2.6.13 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.  Taking each in turn:  

 
Economic 
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The proposal would provide jobs in the conversion of the building. The construction 
workers may also use the local services within the village and there would also be 
increased expenditure as a result of the conversion of the building and therefore 
additional residents. 

 
Social 
The proposal is for one dwelling and would therefore contribute towards the 
objectively assessed housing need in the district.  

 
Environmental  
The proposal would deliver a high quality home with a high level of insulation to the 
new floor, insulation to the internal side walls in the form dry lining and to the new 
roof, make use of the environmental capital invested in the existing structure and 
facilitate the conservation of a designated heritage asset.  
 
The above factors weigh in support of the proposal. 

Further environmental considerations are assessed in the following sections of the 
report.  

 
2.7  Identifying the Impacts of the Proposal 

 
2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether specific 

policies in the NPPF framework indicate that development should be restricted.  
This sections looks at the impacts arising from the proposal. 

 
1. Conversion of rural buildings to residential use in the countryside  
2. Impact on the character and form of the locality 
3. Impact on Heritage Assets 
4. Impact on Residential Amenity 
5. Impact on Highways Safety 
6. Impact on Flood Risk and Climate Change 
7. Impact on Ecology and Biodiversity 
8. Affordable Housing  
9. Other issues 

 
 

2.8      Conversion of Rural Buildings to Residential use in the Countryside  
 

2.8.1 Criterion 1 of Policy H12 of the Local Plan states that proposals for conversion of 
rural buildings will only be permitted where it can be demonstrated that the building, 
or its location, is unsuited to business use or that there is no demand for buildings 
for those purposes in the immediate locality.  However, Policy H12 conflicts with the 
policy framework in  paragraph 55 of the NPPF and Policy SP2(c) of the Core 
Strategy which take a more relaxed approach and do not contain a presumption in 
favour of conversions to commercial uses, Policy SP2A(c) confining itself to a 
preference for employment purposes.  It is therefore considered, on balance, that 
the conversion to residential is acceptable without the need for the applicant to 
meet the tests set out in Criterion 1 of Policy H12 of the Local Plan. 
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2.8.3 Criteria 2, 4 and 5 of Policy H12 relate to proposed alterations, extensions and 
ancillary works and their impacts, which are all assessed in the below section of the 
report.  

 
2.8.4 Criteria 3 of Policy H12 requires that buildings are structurally sound and capable of 

re-use without substantial rebuilding. A Structural Survey has been submitted with 
the application and this concludes that “although deterioration has occurred to 
various areas of the structure the building would generally appear to be in order 
with little signs of distress being apparent”. As such they note that their “opinion is 
that the “the proposal to convert the buildings in to habitable accommodation would 
appear to be in order and acceptable”.  

 
2.8.5 Given the above it is considered that the proposal is in accordance with Policy H12 

(3) and (4) of the Selby District Local Plan (2005).  
 
2.9 Impact on the Character and Form of the Locality 
 
2.9.1 Relevant policies in respect to the impact on the character of the buildings and its 

surroundings include Policies H12 (2) and (4) and Policy ENV1(1) and (4) and  of 
the Selby District Local Plan, and Policy SP19 “Design Quality” of the Core 
Strategy. 

 
2.9.2 The weight to be attached to Policies ENV1 and H12 of the Selby District Local Plan 

(2005) is substantial as this policy is consistent with the policy approach as set out 
in the NPPF. 

 
2.9.3 Relevant policies within the NPPF, which relate to the impact on the character of 

the building and its surroundings, include paragraphs 56, 60, 61 and 65. 
 

2.9.4 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 
consistent with the aims of the NPPF.   

 
2.9.5 Criteria 2 and 4 of Policy H12 of the Selby District Local Plan (2005) relate to the 

conservation of buildings of historic or architectural interest and ensuring alterations 
take place within the fabric of the buildings and do not damage their character. 

 
2.9.6 The proposal seeks to restore a currently derelict building into a residential dwelling.  

The proposed alterations would result in the insertion of additional openings and 
erection of internal floors and stair well.  In addition a new roof would be provided 
within the structure.  The proposal is considered to result in a development of good 
design which given the size, scale and massing of the structure already in place 
would not adversely impact upon the character and form of the area.  

2.10.8 The outside space proposes to provide parking to the west of the building within the 
existing farm yard/orchard.  It is considered that the proposed parking facilities 
would not detract from the setting of the listed barn or the cumulative setting of inter 
related listed farm buildings and farm house. 
 

2.10.9 As such having had regard to Policies, ENV1 and H12(2) and (4), and of the Selby 
District Local Plan the NPPF and the Core Strategy Policy SP19 the proposal is 
considered acceptable on balance. 
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2.11 Impact on Heritage Assets 
 
2.11.1 Whilst in considering proposals which effect the setting of a listed building regard 

has to be made of S16 (2) (or S66 (1) if it is a planning application affecting a Listed 
Building or its setting) of the Planning (Listed Buildings and Conservation Areas 
Act) 1990 which requires the Local Planning Authority to 'have special regard to the 
desirability of preserving the building or its setting or any features of a special 
architectural or historic interest which it possesses'.   
 

2.11.2 Relevant policies in respect to the impact on Heritage Assets includes Policies 
ENV1 of the Selby District Plan, Policies SP18 and SP19 of the Core Strategy and 
Paragraphs 14,  64, 128 132 133 and 134 of the NPPF.   
 

2.11.3 In support of the application the applicant has submitted a Heritage Statement and 
a Design and Access Statement, which outlines the heritage asset's significance as 
being a building which is sited within the grounds of a Grade II Listed Building, 
Turnham Hall. The derelict building has historical value as it belongs to the group of 
buildings originally associated with Turnham Hall.  
 

2.11.4 The outbuilding that is to be converted is a simple structure with simple fenestration 
and limited openings. The scale and massing of the outbuilding would change 
slightly as the building would be rebuilt to provide an even eaves line to fit the 
building with a pitched roof. Without the alterations the building is open to the 
elements and therefore not water tight as such it is considered that without the 
proposed works the building will be left to deteriorate further. It is therefore 
considered that the proposal would sustain a heritage asset which is within the spirit 
of the NPPF. The proposed changes to the building in terms of scale are 
considered to be limited and as such the converted outbuilding would remain 
subordinate to the main building.  
 

2.11.5 In terms of the design detail, the proposal would incorporate a timber door and 
timber windows with proportions similar to those found within the existing building. 
The proposal would also replace existing lintels where appropriate. The new roof 
would be in proportion to the scale of the building and is likely to be similar in height 
to the one that originally existed. Existing openings will be utilised and ones which 
have been blocked up will be reinstated to provide further openings. 
 

2.11.6 Having had regard to the above it is considered that the works to convert the 
outbuilding would have a positive impact upon the architectural significance of 
Grade II Listed Turnham Hall, with the proposals having no significant impact upon 
the historical significance of the building. It is therefore considered that the 
proposed design is justified and is acceptable in terms of its scale, form, design and 
materials. Furthermore, the proposal is considered to not adversely impact on the 
listed building's architectural and historic interest and is therefore considered to 
accord with Policies ENV1 of the Selby District Plan, Policy SP18 and SP19 of the 
Core Strategy Local Plan and the advice contained within the NPPF. 

 
2.12 Impact upon Residential Amenity 

2.12.1 ENV1(1) of the Local Plan requires development to take account of the effect upon 
the amenity of adjoining occupiers.   
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2.12.2 One of the core planning principles set out in Paragraph 12 of the NPPF states that 

planning should always seek a good standard of amenity for all existing and future 
occupants of land and buildings. 

 
2.12.3 It is considered that the level of separation between the application site and the 

closest residential properties is sufficient to ensure that the proposed dwelling 
would not have any adverse impact upon the level of amenity neighbouring 
residents currently enjoy in terms of loss of light, loss of privacy and/or overbearing 
impact. Given the type of use and distances between the proposal and 
neighbouring properties it is not considered that there would be a significant impact 
from overlooking, overshadowing or oppression to warrant refusal on these 
grounds. 
 

2.12.4 On this basis the proposed development is therefore considered not to cause 
significant detrimental impact on the residential amenities of the area in accordance 
with policies ENV 1(1) of the Local Plan. 

 
2.13 Impact on Highways Safety 

2.13.1 Policies ENV1(2), H12(7), T1 and T2 of the Local Plan require development to 
ensure that there is no detrimental impact on the existing highway network or 
parking arrangements. These policies should be afforded weight as they are 
broadly consistent with the NPPF.  
 

2.13.2 Paragraph 32 of the NPPF states that decisions should take account of whether 
safe and suitable access to the site can be achieved for all people.  
 

2.13.3 Paragraph 39 of the NPPF states that if setting local parking standards for 
residential and non-residential development local planning authorities should take 
into account the accessibility of the development, the type, mix and use of the 
development, the availability of any opportunities for public transport, local car 
ownership levels and an overall need to reduce the use of high emission vehicles. 

 
2.13.4 Highway officers have reviewed the proposed access and parking arrangements 

and have no objections to the details proposed. The proposal is therefore 
considered to be acceptable in highway safety terms in accordance with Policies 
ENV1(2), H12(7), T1 and T2 and the advice contained within the NPPF. 
 

2.14 Impact On Flood Risk and Climate Change 

2.14.1 The application site is located within Flood Zone 3a therefore having, between a 1 
in 100 annual probability of river flooding (>1%) or 1 in 200 or greater annual 
probability of flooding from the sea (>0.5%) in any year. NPPF paragraph 104 
States that "Applications for minor development and changes of use should not be 
subject to the Sequential or Exception Tests but should still meet the requirements 
for site-specific flood risk assessments". 
 

2.14.2 The proposed scheme substantially comprises a change of use on a one for one 
planning unit and therefore is not required to undertake the Sequential or Exception 
Tests. The applicant has submitted a Flood Risk Assessment (FRA) with the 
proposal providing mitigation measures as appropriate. The FRA has been 
consulted upon with the Environment Agency and is considered to be acceptable 
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subject to the conditions attached with any permission granted. The proposal 
therefore accords with the advice contained within NPPF and NPPF technical guide 
with regard to Flood Risk considerations. 
 

2.15 Impact on Ecology and Biodiversity 
 
2.15.1 Relevant policies in respect to nature conservation include Policies ENV1 (5) of the 

Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy.  Policy ENV1 should be afforded substantial 
weight as it is broadly consistent with the aims of the NPPF.   
 

2.15.2 Protected Species are protected under the 1981 Wildlife and Countryside Act and 
the Conservation of Habitats and Species Regulations 2010.  The presence of a 
protected species is a material planning consideration. 
 

2.15.3 The application site is not a formal or informal designated protected site for nature 
conservation or is known to support, or be in close proximity to any site supporting 
protected species or any other species of conservation interest. 

2.15.4 A report outlining the results of a survey of the site for bats has been submitted by 
the applicant.  This has been undertaken in accordance with Bat Surveys Good 
Practice Guidelines, 2nd Edition, 2012 to establish the probability of bats being 
present within the buildings. The report states that no activity was found within the 
building and that no evidence of a bat roost was found in the building at the time of 
the survey. The report concludes that a European Protected species is not required 
for the proposed work to convert the building and outlines recommendations for 
following best practice guidelines. 
 

2.15.5 The North Yorkshire Bat Group has been consulted on the proposal and has not 
raised any objections to the proposal. Given the above and providing that mitigation 
measures are adhered to it is considered that the proposed development would not 
harm any acknowledged nature conservation interests and therefore would accord 
with Policy ENV1(5) of the Selby District Local Plan, Policy SP18 of the Core 
Strategy and the advice contained within the NPPF. 

 
2.16 Affordable Housing 
 
2.16.1 Core Strategy Policy SP9 and the accompanying Affordable Housing SPD sets out 

the affordable housing policy context for the District.   
 

2.16.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3ha a fixed 
sum will be sought to provide affordable housing within the District.  The Policy 
notes that the target contribution will be equivalent to the provision of up to 10% 
affordable units.  The calculation of the extent of this contribution is set out within 
the Affordable Housing Supplementary Planning Document which was adopted on 
25 February 2014. 
 

2.16.3 However new guidance came into effect in November 2014, and states that, outside 
of national parks and AONBs: contributions for affordable housing and tariff-style 
planning obligations should not be sought from developments of 10 units or less, 
and which have a maximum combined gross floor space of no more than 1000sq m. 
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2.16.4 Furthermore for sites where the threshold applies, planning obligations should not 
be sought to contribute to pooled funding pots intended to fund provision of general 
infrastructure in the wider area. 
 

2.16.5 The applicant has confirmed that they do not wish to pay this contribution and 
therefore, the proposal would be contrary to Policy SP9 of the Selby District Core 
Strategy Local Plan.  
 

2.16.6 It is considered that the updated guidance is a material consideration of substantial 
weight which outweighs the policy requirement for the commuted sum.  Officers 
therefore recommend that, having had regard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution for affordable housing. 

 
2.17 Conclusion 
 
2.17.1 The proposed scheme is for the conversion of a derelict building to form residential 

accommodation and therefore is acceptable in principle. The Council accepts that it 
does not have a 5 year housing land supply and proposals for housing should be 
considered in the context of the presumption in favour of sustainable development 
and paragraph 49 of the NPPF.  Having had regard to paragraph 49 of the NPPF, it 
is considered that Policies SP2 and SP4 are out of date in so far as they relate to 
housing supply; however the proposal is considered to constitute sustainable 
development.  In assessing the proposal, the development would bring economic, 
social and environmental benefits to the village of Cliffe.  

 
2.17.2 The proposal is considered to be acceptable in respect of matters of acknowledged 

importance such as climate change, flood risk, drainage, impact on heritage assets, 
impact on residential amenity, highway safety, and protected species. 

 
2.17.3 The proposed development is considered to be contrary to Policy SP9 of the Core 

Strategy and criterion 1 of Policy H12 of the Local Plan. However there are material 
considerations as described in the report which are considered to be of sufficient 
weight to outweigh this conflict.   

 
2.17.4 Furthermore it is therefore considered that the proposal accords with the 

requirements of paragraph 14 of the NPPF as well as the overarching aims and 
objectives of the NPPF and it is on this basis that permission should be granted 
subject to permissions.  

 
2.19 Recommendation  
 

This planning application is recommended to be APPROVED subject to the 
conditions below:   
 
1. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
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2. Prior to the commencement of development details of the materials to be 
used in the construction of the exterior walls and roof(s) of the dwelling 
hereby permitted, shall be submitted to and approved in writing by the Local 
Planning Authority, and only the approved materials shall be utilised. 
 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 

 
3. The development hereby approved shall be implemented in accordance with 

the measures outlined in the Bat Survey, prepared by Total Ecology, and 
received by the Local Planning Authority on 29 April 2014. 
 
Reason 
In the interest of ecology and to comply with Policy ENV1 of the Selby 
District Local Plan. 
 

4. All external doors, window frames and glazing bars shall be of painted timber 
construction. Prior to the commencement of development details of the 
colour finish shall be submitted to and approved in writing by the Local 
Planning Authority. Only the approved colour shall be utilised and shall 
thereafter be so retained and maintained as such unless otherwise approved 
in writing by the Local Planning Authority. 
 
Reason:  
To allow the Local Planning Authority to control the development in detail in 
order to comply with Policy ENV1 of the Selby District Local Plan. 
 

 
5. The development shall be carried out in accordance with the submitted flood 

risk assessment (ref: ENV/0101/13FRA) and the following mitigation 
measures it details: 

1. Finished floor levels are set no lower than 5.02m above Ordnance 
Datum (AOD). 
2. Flood proofing/resilience measures as detailed on pages 21-23 are 
incorporated into the proposed development. 

 
These measures shall be fully implemented prior to occupation, and 
according to the scheme's phasing arrangements (or with any other period, 
as agreed in writing, by the local planning authority). 
 
Reason:  
To ensure that the development is provided with satisfactory means of 
drainage and to reduce the risk of flooding in accordance with Policy ENV1 
of the Selby Local Plan. 

 
6. No development approved by this permission shall be commenced until the 

Local Planning Authority in consultation with the Internal Drainage Board has 
approved a Scheme for the provision of surface water drainage works. Any 
such Scheme shall be implemented to the reasonable satisfaction of the 
Local Planning Authority before the development is brought into use. 
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The following criteria should be considered: 
 

• Any proposal to discharge surface water to a watercourse from the 
redevelopment of a brownfield site should first establish the extent of any 
existing discharge to that watercourse. 

• Peak run-off from a brownfield site should be attenuated to 70% of any 
existing discharge rate (existing rate taken as 140lit/sec/ha or the 
established rate whichever is the lesser for the connected impermeable 
area) 

• Discharge from “greenfield sites” taken as 1.4 lit/sec/ha (1:1yr storm). 
• Storage volume should accommodate a 1:30 yr event with no surface 

flooding and no overland discharge off the site in a 1:100yr event 
• A 20% allowance for climate change should be included in all calculations 
• A range of durations should be used to establish the worst-case scenario. 
• The suitability of soakaways, as a means of surface water disposal, 

should be ascertained in accordance with BRE Digest 365 or other 
approved methodology 

 
Reason  
To ensure that the development is provided with satisfactory means of 
drainage and to reduce the risk of flooding in accordance with Policy ENV1 
of the Selby Local Plan. . 

 
 
7. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

PO1  Existing Plans  
PO2  Proposed Plans  
PO3 Other  
PO4 Location Plan  
PO5  Plan of Trees  
PO6  Planning Layout  
PO7  Other  
PO8  Other  
PO9  Door Details  

 
Reason: 
For the avoidance of doubt.  

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
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recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0430/FUL and associated documents.  

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None.   
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Report Reference Number: 2014/1107/FUL           Agenda Item No: 5.12 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   11 February 2015  
Author:  Ruth Hardingham (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2014/1107/FUL  
(8/72/2AD/PA 

PARISH: Newton Kyme Cum 
Toulston  Parish 
Council  

APPLICANT: Redrow Homes Ltd  VALID DATE: 17th October 2014 
EXPIRY DATE: 12th December 2014 

PROPOSAL: Proposed demolition of existing bungalow and erection of single 
dwelling  

LOCATION: Papyrus Villas ,Newton Kyme  
 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to the provisions of the Development Plan there are 
material considerations which would justify approval of the application. 
 
Summary:  
 
The proposed scheme is for the erection of one detached dwelling following the demolition 
of an existing bungalow which occupies the site  

 
The application site lies within the Green Belt and it is noted that as the proposal 
constitutes a replacement dwelling which is not materially larger than the one it is replacing 
it does not constitute inappropriate development within the Green Belt.  

 
The proposal is considered to be acceptable in respect of matters of acknowledged 
importance such as design and impact on the character and form of the area including the 
Green Belt, residential amenity, highway safety and nature conservation.  
 
The applicant has confirmed that following updated guidance within the PPG, they do not 
wish to pay an affordable housing contribution and therefore, the proposal would be 
contrary to Policy SP9 of the Selby District Core Strategy Local Plan. It is considered that 
the updated guidance from the Government in respect of affordable housing contributions 
is a material consideration of substantial weight which Officers considers would outweigh 
the requirements of Policy SP9 of the Selby District Core Strategy Local Plan.    

 
Furthermore it is therefore considered that the proposal accords with the requirements of 
paragraph 14 of the NPPF as well as the overarching aims and objectives of the NPPF 
and it is on this basis that permission should be granted subject to conditions. 
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Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 3.0 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is currently occupied by a bungalow which is in a poor 

condition. The existing bungalow sits within a small residential development known 
as ‘Papyrus Villas’.  
 

1.1.2 The application site is situated just off the A659, equi-distant between the town of 
Boston Spa and village of Newton Kyme, at a distance of 1 km from both 
settlements. 

 
1.1.3 The application site is adjacent to the former Papyrus Works, which was a former 

paper mill on a 35 acre site within the Green Belt and which benefits from planning 
permission for residential development.  

 
1.2 The proposal 
 
1.1.4 The proposal is for the erection of a four bedroom detached dwelling with a 

detached garage and driveway.  
 

1.1.5 The two storey property would provide four bedrooms with a lounge, kitchen / family 
room, dining space and utility on the ground floor.  
 

1.1.6 The proposed dwelling would be set back by 6 metres from the front boundary of 
the plot.  There would be a grassed area to the front of the dwelling with ornamental 
shrub area.  Boundary treatments would be a mix of knee rail fences and screen 
walls.  
 

1.1.7 A new access would be created from the road, with a drive running alongside the 
property to access the garage.    

 
1.3  Planning History 
 
1.3.1 In 2014 application 2012/1053/FUL for the demolition of the former Papryus works, 

the development of 128 dwellings and 9 employment units with associated 
landscaping and public open space, the provision of a footpath/cycle route 
(Sustrans Link) and associated works to the Grade II Listed viaduct and an 
associated Listed Building Consent (Ref 2012/1050/LBC) were issued by the 
Authority.   

 
1.3.2 This application site was within the red line for Application 2012/1053/FUL but no 

details were provided of the intended approach for the plot as part of the 
application.  
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1.3.3 A series of conditions discharge submissions have been made pursuant to these 
consents by Redrow Homes Ltd who is undertaking the redevelopment.  

 
1.4 Consultations 
 
1.4.1 Newton Kyme Cum Toulston Parish Council 
 No objections  
 
1.4.2 NYCC Highways   

There are no objections to the proposed. 
 

1.4.3  Yorkshire Water Services   
Based on the information submitted, no comments are required from Yorkshire 
Water. This plot is linked in with the overall Papyrus Works development by Redrow 
Homes. Foul and surface water drainage proposals have already been agreed, in 
YW's letter dated 21 July 2014, linked to planning reference 2014/0485/DPC - foul 
water only being drained to public sewer network via the former trade effluent pipe 
crossing Wharfe Bridge and surface water is being drained to watercourse. 
Therefore, the separate foul and surface water drains from the proposed dwelling, 
will end up connected into this agreed drainage system. 
 

1.4.4 Ainsty Internal Drainage Board  
The site of the above development lies outside of the Drainage Board’s area. It is 
not considered that the proposal will have a material effect on the Board’s 
operations and therefore the Board has no further comment to make.  The Board’s 
comments have been made following consideration of the information provided by 
the applicant through the Planning Authority. Should these details change the Board 
would wish to be reconsulted. 

 
1.5 Publicity 
 
1.5.1 The application was advertised by site notice and neighbour notification letters 

resulting in no letters of objection or comment. The application was initially 
advertised as a Departure however it is not considered to be such having now been 
fully assessed.   

 
2 Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.   
 

2.2 Selby District Core Strategy Local Plan 
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The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy   
SP3:  Green Belt 
SP5:  The Scale and Distribution of Housing 
SP9:  Affordable Housing 
SP15:  Sustainable Development and Climate Change 
SP16:  Improving Resource Efficiency 
SP18:  Protecting and Enhancing the Environment 
SP19:  Design Quality 
   

2.4  Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
ENV1:  Control of Development    
ENV2:  Environmental Pollution and Contaminated Land  
ENV15: Locally Important Landscape Areas    
T1:   Development in Relation to Highway 
T2:   Access    

 
 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.6 Key Issues 
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2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on sustainability 
contained within the Development Plan and the NPPF. 

 
2. Determination as to whether the proposal constitutes appropriate or 

inappropriate development within the Green Belt 
 
3. Identifying the impacts of the proposal: 

 
i) Impact on the openness of, and the purposes of including land within, the 

Green Belt  
ii) Design and Impact on the character of the area and Green Belt 
iii) Impact on residential amenity 
iv) Highways safety 
v) Nature conservation  
vi) Affordable housing 

 
 
2.7 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.7.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken. 

 
2.7.2 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy”, Policy SP3 “Green Belt” and Policy SP5 “The 
Scale and Distribution of Housing” of the Core Strategy.   

 
2.7.3 Policy SP2 (D) states that “in the Green Belt, including villages washed over by 

Green Belt, development must conform to Policy SP3 and national Green Belt 
Policies.  Furthermore Policy SP3(B) states “in accordance with the NPPF, within 
defined Green Belt, planning permission will not be granted for inappropriate 
development unless the applicant has demonstrated that very special 
circumstances exist to justify why permission should be granted”. 

 
2.7.4 Therefore there is nothing within the development plan itself that would preclude the 

proposal as the decision taker is explicitly referred to the policy framework 
contained within the NPPF. 

 
2.7.5 Notwithstanding the above, the Local Planning Authority, by reason of paragraph 47 

of the NPPF, is required to identify a supply of specific deliverable sites sufficient to 
provide 5 years’ worth of housing against its policy requirements with an additional 
buffer of 5% (moved forward from later in the plan period) to ensure choice and 
competition in the market for housing land.  Furthermore where, as in the case of 
Selby District, there has been a record of persistent under delivery of housing, the 
LPA is required to increase the buffer to 20%.  The Council accepts that on this 
basis it does not have a 5 year supply of housing land and that Policy SP2 of the 
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Development Plan is out of date as far as it relates to housing supply.  Therefore in 
terms of the determination of this housing proposal the decision taker is required to 
determine the application in accordance with Paragraph 14 of the NPPF. 

 
2.7.6 Paragraph 14 of the NPPF states that “at the heart of the framework is a 

presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

 
Approving development proposals that accord with the development plan 
without delay; and 
 
Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

 
- Any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

- Specific policies in this framework indicate development should be 
restricted. 

 
2.7.7 The examples given of “specific policies” in the footnote to paragraph 14 include, 

amongst other things, land designated as Green Belt.  Hence the policy framework 
contained within paragraphs 87 to 89 of the NPPF should be used to assess the 
application proposal. 
 

2.7.8 In this respect paragraph 87 of the NPPF states “as with previous Green Belt policy, 
inappropriate development is, by definition, harmful to the Green Belt and should 
not be approved except in very special circumstances. 
 

2.7.9 Furthermore paragraph 88 of the NPPF states “When considering any planning 
application, local planning authorities should ensure that substantial weight is given 
to any harm to the Green Belt. ‘Very special circumstances’ will not exist unless the 
potential harm to the Green Belt by reason of inappropriateness, and any other 
harm, is clearly outweighed by other considerations.” 
 

2.7.10  Therefore having had regard to the above the decision making process when 
considering proposals for development in the Green Belt is in three stages, and is 
as follows:- 

 
a. It must be determined whether the development is appropriate or 

inappropriate in the Green Belt.   Paragraphs 89 to 90 of the NPPF set out 
the categories of development that do not constitute inappropriate 
development in Green Belt 

b. If the development is not inappropriate, the application should be determined 
on its own merits unless there is demonstrable harm to interests of 
acknowledged importance, other than preservation of the Green Belt itself.  

c. If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies and the development should not be 
permitted unless there are special circumstances which outweigh the 
presumption against it. 
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2.8 Determination as to whether the Proposal Constitutes Appropriate or 
Inappropriate Development within the Green Belt 
 

2.8.1 Paragraph 89 of the NPPF states that “a local planning authority should regard the 
construction of new buildings as inappropriate in Green Belt” continuing “exceptions 
to this are” and then provides list of development types which includes “the 
replacement of a building, provided the new building is in the same use and not 
materially larger than the one it replaces.” 
 

2.8.2 The application proposes the erection of a two storey dwelling and detached garage 
following a demolition of single storey dwelling. The existing dwelling has an 
approximate volume of 607m3 and the replacement dwelling along with the 
detached garage (the detached garage is considered to be counted due to its 
position and design as it is read to be part of the new dwelling) has an approximate 
volume 587m3 which would equate to a decrease of just over 3 per cent.  
 

2.8.3 The proposed replacement dwelling is therefore not considered to be materially 
larger than the dwelling it replaces by virtue of its size, scale, mass, volume, 
footprint and is therefore in accordance with paragraph 89 of the NPPF it is 
considered that the proposed development would be classified as an appropriate 
development within the Green Belt. 
 

2.8.4 The proposal is therefore acceptable in principle.  However it is still subject to the 
normal planning tests set out in the development plan and NPPF.  The next section 
considers these. 

 
2. 9 Identifying the Impacts of the Proposal 
 
2.9.1 It is considered that the main issues for consideration in the determination of an 

application of this nature are as follows 
 

1. Impact on the openness of, and the purposes of including land within, the 
Green Belt  

2. Design and impact on the character of the area and Green Belt 
3. Impact on residential amenity 
4. Highways safety 
5. Nature conservation  
6. Affordable housing 

 
2.10 Impact on the Openness of, and the Purposes of Including Land of the Green 

Belt 
 
2.10.1 Paragraph 79 of the NPPF states that ‘the fundamental aim of Green Belt policy is 

to prevent urban sprawl by keeping land permanently open; the essential 
characteristics of Green Belts are their openness and their permanence. 

 
2.10.5 Impact on Openness 

 
2.10.6 When looking at this issue it is worth considering what is meant by the term 

‘openness’. In this context openness is considered to be the absence of built 
structures. Hence, any new built structure would have the potential to detract from 
openness. However, the degree to which the development would detract from 
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openness depends not only on its size, scale and mass but its relationship to 
existing built form. Free-standing buildings/structures sited in close association with 
existing built form may also not necessarily detract significantly from openness. The 
degree to which such a building/structure would detract from openness would 
depend on its size and its juxtaposition to other buildings.  

 
2.10.7 The existing dwelling has an approximate volume of 607m3 and the replacement 

dwelling along with the detached garage (the detached garage is considered to be 
counted due to its position and design as it is read to be part of the new dwelling) 
has an approximate volume 587m3 which would equate to a decrease of just over 3 
per cent. It is acknowledged that the proposed dwelling is 7.8 metres in height 
compared with the highest part of the existing bungalow being 5.1 metres in height. 
However, it is noted that there are currently buildings of various sizes that sit 
adjacent to the proposed application site and there is a mix of residential properties 
that are close to the proposed application site of a similar scale and height. It is 
considered that the proposed development, due to it being surrounded by 
residential development would not have a materially adverse effect on the 
openness of the Green Belt.  

 
2.10.8 Impact on the Purposes of Including Land within the Green Belt  
 
2.10.9 Paragraph 80 of the NPPF states that Green Belt serves five purposes, namely 
 

to check the unrestricted sprawl of large built-up areas; 
to prevent neighbouring towns merging into one another; 
to assist in safeguarding the countryside from encroachment; 
to preserve the setting and special character of historic towns; and 
to assist in urban regeneration, by encouraging the recycling of derelict 
and other urban land. 
 

2.10.10Given the scale, nature and juxtaposition of the proposed dwelling to other 
buildings it is considered that the proposal would not conflict with the above 
purposes of including land within the Green Belt. 

 
2. 11 Design and Impact on the Character of the Area and Green Belt 
 
2.11.1 Development plan Policies ENV1 and ENV15 of the Local Plan, Policies SP18 and 

SP19 of the Core Strategy provide local policy in respect of design and impacts on 
the character of the area.  Significant weight should be attached to the Local Plan 
Policy ENV1 as it is broadly consistent with the aims of the NPPF.   

 
2.11.2Relevant policies within the NPPF, which relate to design include paragraphs 56, 60, 

61 and 65. 
 
2.11.3The proposed development seeks permission to erect a detached dwelling with 

detached garage. The proposed dwelling would be constructed of brick and render 
in a chalk colour. Through the use of the proposed materials it is considered that 
the proposed dwelling would have a similar character and form to other dwellings 
which sit along Papyrus Villas and would reflect the existing street scene as the 
vast majority of the surrounding properties have a render finish.  It is also 
considered that the proposal is designed with simple symmetrical fenestration detail 
which is sympathetic to the character and form of the surrounding area. 
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2.11.4The proposed dwelling would be set back from the front boundary and would sit in 

line with the frontage of adjacent properties and would therefore respect the 
established building line along Papyrus Villas. In the wider area there are a range of 
property types which comprise of a mix of detached, terraced and semi-detached 
units.   

 
2.11.6 The applicant has submitted a proposed boundary and soft landscaping plan which 

it is considered to be appropriate and would be in keeping with the character of the 
area.  

 
2.11.7 Having taken all of the above into account it is considered that the proposals would 

be of a good standard of design, reflecting the style of surrounding dwellings and 
would not appear out of scale or character with the surrounding area and would 
reflect surrounding properties in terms of fenestration, size and general layout and 
as such would be considered to accord with Policies ENV1(1) and (4) of the Selby 
District Local Plan, Policy SP19 of the Core Strategy and the NPPF.   

 
2.12 Impact on Residential Amenity 
 
2.12.1 Relevant policies in respect to residential amenity are Policy ENV1 of the Selby 

District Local Plan and paragraph 17 and bullet point 4 of the NPPF. 
 
2.12.2 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking and overshadowing of neighbouring 
properties and whether oppression would occur from the sheer size, scale and 
massing of the development proposed.  

 
2.12.3 The proposed dwelling would be located 13 metres of the neighbouring property to 

the east of the application site and there are no windows or doors proposed on the 
side elevation which faces onto this property. The proposed layout plan also shows 
a 0.6 metre Knee Rail Fence and a 1.8 metre close boarded fence which would 
separate the two properties.  

 
 
2.12.4 There is a separation distance of 20 metres between the proposed dwelling and the 

neighbouring property which sits to the north of the application site.  Therefore it is 
considered that there are sufficient separation distances as to not result in a 
detrimental impact in terms of overlooking.  

 
2.12.5 Due to the combination of the orientation of the site, the size, scale, orientation and 

siting of the proposed scheme and the distance away from the neighbouring 
properties the proposal is considered not to cause any significant adverse effects of 
overlooking, overshadowing or oppression. 

 
2.12.6 It is therefore considered that a good standard of residential amenity for both 

occupants and neighbours would be achieved and that the proposal is therefore in 
accordance with Policy ENV1 (1) of the Selby District Local Plan, and the advice 
contained within the NPPF. 

 
2.13   Highway Safety Issues 
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2.13.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2), 
T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
Paragraphs 34, 35 and 39 of the NPPF.  

 
2.13.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.13.3 The Highway Officer has raised no objections to the scheme.  
 
2.13.4 Having had regard to the above it is considered that the scheme is acceptable and 

in accordance with policies ENV1(2), T1 and T2 of the Local Plan and Paragraph 39 
of the NPPF. 

 
2.14 Nature Conservation Issues 
 
2.14.1 Protected Species include those protected under the 1981 Wildlife and Countryside 

Act and the Conservation of Habitats and Species Regulations 2010.  The presence 
of a protected species is a material planning consideration. 

 
2.14.2 Relevant policies in respect to nature conservation include Policy ENV1 (5) of the 

Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy.  These Local Plan policies should be afforded 
substantial weight as they are broadly consistent with the aims of the NPPF.   

 
2.14.3 Given that the site is not a protected site for nature conservation or is known to 

support, or be in close proximity to any site supporting protected species or any 
other species of conservation interest.  

 
2.15.4 As such it is considered that the proposed development would not harm any 

acknowledged nature conservation interests and therefore would not be contrary 
Policy ENV1 (5) of the Selby District Local Plan (2005), Policy SP18 of the Selby 
District Core Strategy Local Plan (2013) and the advice contained within the NPPF. 
 

2.15 Affordable Housing 
 
2.15.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 

Core Strategy, the Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.15.2 Core Strategy Local Plan Policy SP9 altered the threshold for a maximum of 40% 

on site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required. However, new guidance which came into 
effect in November 2014, and states that, outside of national parks and AONBs: - 

  
Contributions for affordable housing and tariff-style planning obligations 
should not be sought from developments of 10 units or less, and which have 
a maximum combined gross floor space of no more than 1000sq m. 

 
For sites where the threshold applies, planning obligations should not be 
sought to contribute to pooled funding pots intended to fund provision of 
general infrastructure in the wider area. 
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2.12.3 The applicant has confirmed that they do not wish to pay this contribution and 
therefore, the proposal would be contrary to Policy SP9 of the Selby District Core 
Strategy Local Plan.  

 
2.12.5 It is considered that the updated guidance is a material consideration of substantial 

weight which outweighs the policy requirement for the commuted sum.  Officers 
therefore recommend that, having had regard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution for affordable housing. 

 
3.0  Conclusion 

 
3.1 The proposed scheme is for the erection of one detached dwelling following the 

demolition of an existing bungalow which occupies the site  
 

3.2  The application site lies within the Green Belt and it is noted that as the proposal 
constitutes a replacement dwelling which is not materially larger than the one it is 
replacing it does not constitute inappropriate development within the Green Belt.  
 

3.3  The proposal is considered to be acceptable in respect of matters of acknowledged 
importance such as design and impact on the character and form of the area 
including the Green Belt, residential amenity, highway safety and nature 
conservation.  

 
3.4  The applicant has confirmed that following updated guidance within the PPG, they 

do not wish to pay an affordable housing contribution and therefore, the proposal 
would be contrary to Policy SP9 of the Selby District Core Strategy Local Plan. It is 
considered that the updated guidance from the Government in respect of affordable 
housing contributions is a material consideration of substantial weight which 
Officers considers would outweigh the requirements of Policy SP9 of the Selby 
District Core Strategy Local Plan.    
 

3.5  Furthermore it is therefore considered that the proposal accords with the 
requirements of paragraph 14 of the NPPF as well as the overarching aims and 
objectives of the NPPF and it is on this basis that permission should be granted 
subject to conditions. 
 
 

4.0 Recommendation 
 

This application is recommended to be Granted subject to the following conditions: 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. Prior to the commencement of the dwelling hereby approved, details of the 

materials to be used in the construction of the exterior walls and roof(s) of the 
dwelling shall be submitted to and approved in writing by the Local Planning 
Authority, and only the approved materials shall be utilised. 
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Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
03.  The landscaping scheme, as shown in drawing number 4717-16-02-13A, shall 

be completed within the 12 months of the dwelling being occupied. 
 
 Reason: 
 

In the interests of protecting the character of the area in accordance with Policy 
ENV1 of the Selby District Local Plan and Policy SP19 of the Selby District Core 
Strategy Local Plan. 

 
04.The development hereby permitted shall be carried out in accordance with the 

plans/drawings below:  
 

(to be inserted when the decision is issued). 
 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan, Policy SP19 of the Selby District Core Strategy Local 
Plan and the National Planning Policy Framework (NPPF). 

   
3.1 Legal Issues 
 
3.1.1 Planning Acts 
 

This application has been determined in accordance with the relevant 
planning acts. 

 
3.1.2 Human Rights Act 1998 
 

It is considered that a decision made in accordance with this 
recommendation would not result in any breach of convention rights. 

 
3.1. Equality Act 2010 
 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no 
violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
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5. Background Documents 
 
5.1 Planning Application file reference 2014/0917/FUL and associated 

documents. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices:   None   
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	“The development hereby permitted shall be used for holiday accommodation only and for no other purpose including any purpose in Class C3 of the Schedule to the Town and Country Planning (Use Classes) Order 2005, or in any provision equivalent to that...
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