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Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 8 APRIL 2015 
 Time: 4.00PM  
Venue: COUNCIL CHAMBER  
To: Councillors J Deans (Chair), R Musgrave (Vice Chair), J 

Cattanach, I Chilvers, J Crawford, Mrs D Davies, D Mackay, 
Mrs E Metcalfe, C Pearson, D Peart, I Reynolds and S Shaw-
Wright. 

Agenda 
 
1.  Apologies for absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 

4.  Minutes  
 

To confirm as a correct record the minutes of the Planning Committee 
held on 11 February 2015, 11 March 2015 and 25 March 2015 and the 
Planning Sub Committee held on 25 February 2015. (pages 1 to 35 
attached). 
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5. Review of the Function and Scope of Responsibility of the Planning 

Sub Committee (Small Developments) 
 

To consider the report from the Solicitor to the Council (pages 36 to 45 
attached) 
 

6.  Planning Applications Received  
 
6.1      2014/1150/FUL- Redmoor Farm, Skipwith Common Road, North 

Duffield (pages 46 to 81 attached). 
 
6.2     2014/1166/FUL – Peartree Farm, Main Street, Saxton, Tadcaster
 (pages 82 to 107 attached). 
 
6.3     2014/1204/FUL – South Yorkshire Boat Club, Heck Lane, Heck (pages 

108 to 122 attached).  
 
6.4      2014/0495/COU – Barlow Church, Brown Cow Road, Barlow (pages 

123 to 142 attached).  
 
6.5 2014/0497/LBC - Barlow Church, Brown Cow Road, Barlow (pages 143 

to 154 attached).  
 
6.6 2014/0597/FUL - Garden House, Manor Garth, Riccall (pages 155  to 

173 attached).  
 
6.7     2015/0008/FUL – Land north of playing fields, Foxhill Lane, Brayton 

(pages 174 to 181 attached).  
 
6.8     2015/0086/FUL – New Inn, Howden Road, Barlby (pages 182 to 203 

attached). 
 
 
Jonathan Lund 
Deputy Chief Executive 
 
Enquiries relating to this agenda, please contact Palbinder Mann on: 
Tel:  01757 292207, Email: pmann@selby.gov.uk.  
 
Recording at Council Meetings 
 
Recording is allowed at Council, committee and sub-committee meetings 
which are open to the public, subject to:- (i) the recording being conducted 
with the full knowledge of the Chairman of the meeting; and (ii) compliance 
with the Council’s protocol on audio/visual recording and photography at 
meetings, a copy of which is available on request. Anyone wishing to record 
must contact the Democratic Services Manager using the details above prior 
to the start of the meeting. Any recording must be conducted openly and not 
in secret.   
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Minutes                                   
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 11 February 2015 
 
Present: Councillors J Deans (Chair) R Musgrave (Vice 

Chair), J Cattanach, I Chilvers, J Crawford, B 
Marshall (for Mrs D Davies), Mrs E Metcalfe, C 
Pearson, D Peart, I Reynolds and S Shaw-Wright.  

 
Apologies for Absence:  Mrs D Davies (sub B Marshall) and D Mackay. 
 
Officers Present: Richard Sunter – Lead Officer, Planning, Simon 

Eades – Planning Officer, Yvonne Naylor – 
Planning Officer, Shaun Robson – Planning Officer, 
Ruth Hardingham – Planning Officer, Joe 
O’Sullivan – Planning Officer, Louise Milnes – 
Planning Officer,  Kelly Hamblin – Senior Solicitor 
and Palbinder Mann – Democratic Service 
Manager.  

 
Public: 36 
 
Press: 0 
 

  33. DISCLOSURES OF INTEREST 
 
Councillor Reynolds declared a pecuniary interest in application 5.4, 2014/0353/OUT- 
The Laurels, Barlby as his firm had recently been acting for the landowner on 
agricultural land elsewhere. He agreed to leave the meeting during the consideration of 
this item.  
 
All Councillors declared that they had received representations for application 5.2, 
2014/1150/FUL – Redmoor Farm, Skipworth Common Road, North Duffield and 
application 5.7, 2014/1235/FUL – Land at Former Airfield, Lennerton Lane, Sherburn in 
Elmet.  
 
Councillors Peart and Shaw-Wright declared an interest in application 5.8, 
2015/0007/FUL – Selby Leisure Centre as they had been part of the working group 
that had been looking at the development.  
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34. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 

The Chair provided the following address: 
 
Royal Courts of Justice Ruling 
 
The Chair informed the Committee that on 21 January 2015, the Royal Courts of 
Justice had ruled that the Secretary of States practice of recovering all travellers’ pitch 
appeals, or an arbitrary percentage thereof, amount to a breach of sections 19 and 
149 of the 2010 Equality Act and therefore was unlawful. It was explained that this 
ruling may make decisions made on recovered appeals by the Secretary of State open 
to legal challenge. This included such appeals as The Sycamores, Sutton. 
 
Government Guidance – Legal Challenge 
 
The Chair informed the Committee that West Berkshire Council and Reading Borough 
Council had joined together and launched judicial review proceedings over the 
Government’s changes to the Planning Practice Guidance in respect of affordable 
housing and tariff style contributions through s106 obligations. The Committee were 
informed that if the challenge was successful, it would be that the new guidance never 
existed and the Council would be required to ask applicants to provide affordable 
housing contributions in line with Policy SP9 of the Core Strategy.  
 
Planning Appeal – JSR Farm – Thorpe Willoughby 
 
The Chair explained that a planning appeal against refusal of an outline planning 
application for residential development on land at JSR Farm, Thorpe Willoughby 
following the demolition of the existing buildings within the site had been allowed on 6 
January 2015.  
 
It was explained that in concluding his appeal decision, the Inspector had stated the 
following: 
 
“Paragraph 49 of the Framework provides that relevant policies for the supply of 
housing should not be considered up to date if a five year supply of deliverable 
housing sites cannot be demonstrated. Applying the principles for decision taking in 
paragraph 14 [of the National Planning Policy Framework], the adverse impacts of 
granting permission do not significantly and demonstrably outweigh the benefits when 
assessed against the Framework as a whole, including the aim of boosting 
significantly the supply of housing. Moreover, the conflict with the development plan is 
outweighed by these provisions of the Framework” 
 
It was explained that this decision endorsed the Planning Committee’s recent 
approach to the determination of housing applications.  

 
35. MINUTES  
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The Committee considered the minutes from the meetings held on 7 and 21 January 
2015 and the Planning Sub Committee on 21 January 2015.  

 
RESOLVED: 

To APPROVE, the minutes of the meetings of the Planning 
Committee held on 7 and 21 January 2015 and from the Planning 
Sub Committee held on the 21 January 2015, and they be signed 
by the Chair. 
 

 
36. PLANNING APPLICATIONS RECEIVED 
 
The Chair agreed to amend the running order of the agenda so that applications with 
speakers could be considered first.  

 
36.1 

 
 

 
 
 

 
The Planning Officer presented an application that had been brought before Planning 
Committee as officers considered that although the proposal was contrary to the 
provisions of the Development Plan, there were material considerations which would 
justify approving the application. In addition objections had been received in respect of 
the application. 

 
The Committee were informed that the application was seeking the erection of a four 
bedroom detached bungalow within the defined development limits of Appleton 
Roebuck. 

 
Within the Officer Update Note, the Planning Officer explained that the agent had 
requested an amendment to the wording of condition 3. The reasons for this were 
outlined in the update note and the Planning Officer recommended that the condition 
should remain as set out in the report. 

 
RESOLVED: 

To APPROVE the application subject to the conditions detailed at 
section 2.17 of the report. 

  
36.2 
 
 
 

 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee due to the number of representations received.     
 

Application:  2014/1262/FUL 
Location:  Lynwade, Church Lane, Appleton Roebuck 
Proposal  Erection of new bungalow and garage following 

demolition of existing bungalow and garage  
 

Application:  2014/1150/FUL  
Location:  Redmoor Farm, Skipwith Common Road, North 

Duffield, Selby 
Proposal  Proposed solar farm and associated development 

Planning Committee 
11 February 2015 

3



The Planning Officer explained that the application proposed the development of a 
solar farm and associated development on land at Redmoor farm, Skipwith Common 
Road, North Duffield. 
 
The Planning Officer explained that it was considered that there were no adverse 
impacts of granting planning permission that would significantly and demonstrably 
outweigh the benefits. It was explained that the proposal was therefore considered 
acceptable when assessed against the policies in the NPPF, Selby District Local Plan 
and the Core Strategy.  
 
Within the Committee Update Note, it was clarified that the site design plan attached 
with the papers was incorrect and therefore a revised plan was attached in the update 
note. The Planning Officer also outlined comments that had been received for the 
North Yorkshire County Council (NYCC) Archaeologist. The Committee were informed 
that since the publication of the report, a further 15 objections had been received and 
these were outlined in the update note. The Planning Officer also outlined further 
details with regard to the estimated number of vehicles to be going to the site and the 
route the vehicles would take which had been provided from the applicant. The 
Committee were informed that following receipt of the additional information from the 
NYCC Archaeologist and from the application regarding vehicle numbers and routing, 
a further two conditions were proposed and these were outlined in the update note. 

 
Owen Gallagher, resident, spoke in objection to the application. 
 
Bob Wells, Parish Councillor, spoke in support of the application. 
 
Councillor Bill Inness, Ward Councillor, spoke in objection to the application. 
 
James Jamieson, Applicant, spoke in support of the application. 
 
The Committee were of the opinion that a site visit should take place to enable the 
Committee to gain an appreciation of the scale and extent of the development and the 
amenities impact on the rural setting. The Committee also felt that a site visit would 
enable them to assess the suitability of the proposed access arrangements and traffic 
plan for construction traffic accessing the proposed site.  
 
It was proposed and seconded that a site visit should take place for the above 
reasons. Upon being put to the vote, this motion was carried.  

 
RESOLVED: 

To DEFER the application for a site visit for the reasons outlined 
above.  
 

36.3 
 
 
 
 
 

Application:  2014/1043/COU 
Location:  Three Horseshoes, High Street, Brotherton 
Proposal  Change of use of ground floor from a public house 

(A4 use) to a gym (D2 use) at the Three Horseshoes 
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The Planning Officer presented an application that had been brought before the 
Planning Committee due to the number of representations received.    
 
The Planning Officer explained that the applicant was seeking to change the use of 
the ground floor public house to a gym with the upper floors of the public house and 
attached residential cottage/annex to the rear remaining unchanged. 
 
The Committee were informed that the matter was finely balanced. However, having 
had regard to the above factors it was considered, on balance, that although the loss 
of the public house was regrettable, the benefits of the proposal outweigh the harm 
resulting from the loss of the public house and the non-compliance with Policy S3 of 
the Selby District Local. 
 
Within the Committee Update Note, it was clarified that paragraph 1.4.1 of the report 
was incorrect. The Committee were informed that since the publication of the report, a 
further response had been received from Brotherton and Byram-Cum-Sutton Parish 
Councils and this was outlined in the update note. It was clarified that the number of 
letters of support had now increased to 11.  
 
The Planning Officer clarified that paragraph 2.7.2 should be removed from the report 
as this was incorrect and should be replaced with text outlined in the Officer Update 
Note.  
 
The Committee were informed that an application had been submitted to designate the 
public house as a Community Asset under the provisions of the Localism Act 2011. It 
was explained that the validity of the application was currently being examined 
however it was open to the local planning authority to decide whether listing an asset 
of community value was a material consideration.  
 
Roger Steel, resident, spoke in objection to the application. 
 
Wendy Servent, Parish Councillor, spoke in objection to the application. 
 
Lindsey Stanley, applicant, spoke in support of the application. 
 
The Committee raised concern at the loss of the public house and the lack of other 
public houses within walking distance for the village to use. It was proposed and 
seconded to refuse the application for these reasons. Additionally, an amendment was 
moved to approve the application in line with the officer recommendation. Upon being 
put to the vote, this motion was lost. The substantive motion to refuse was then put to 
the vote. It was clarified that this would be a minded to decision and the specific 
reasons for refusal would be brought back to the next meeting for the Committee’s 
approval.  

 
RESOLVED: 

To be minded to REFUSE the application for the reasons outlined 
above and that the specific reasons be brought back to the next 
meeting for the Committee’s approval. 
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Following his earlier declaration, Councillor Reynolds left the meeting for the 
consideration for the next item.  
 
36.4 
 
 
 

The Planning Officer presented an application that had been brought before the 
Planning Committee due to the application being recommended for approval contrary 
to the provisions of the Development Plan and had received 22 letters of objection. 
 
The Planning Officer explained that the application sought outline planning permission 
with all matters reserved for the erection of a residential development and laying out of 
associated roads and recreation open space at land to the north of, The Laurels, 
Barlby. 
 
The Committee were informed that it was considered that there were no adverse 
impacts of granting planning permission that would significantly and demonstrably 
outweigh the benefits. The Planning Officer explained that the proposal was therefore 
considered acceptable when assessed against the policies in the NPPF, Selby District 
Local Plan and the Core Strategy. It was stated that the proposals did not accord with 
the development plan however there were material considerations to outweigh the 
conflicts. The Planning Officer stated that furthermore it was considered that the 
proposal accorded with the requirements of paragraph 14 of the NPPF as well as the 
overarching aims and objectives of the NPPF and it was on this basis that permission 
should be granted subject to the completion of a Section 106 Agreement to secure the 
provision of on-site affordable housing and recreation open space, waste and 
recycling contribution and the attached conditions.   
 
Within the Officer Update Note, an updated Development Policy response was 
outlined. It was also reported that since the publication of the report, a further letter of 
representation had been received that raised concern regarding some of the content 
of the Committee report. A response to this query was outlined in the update note.  

 
Chris Kendall, resident, spoke in objection to the application. 
 
Councillor Stephanie Duckett, Ward Councillor, spoke in objection to the application. 
 
Melissa Madge, Agent, spoke in support of the application. 
 
It was proposed and seconded to refuse the applications due to concerns over the 
clear visibility of the public highway on York Road and that consequently traffic 
generated by the proposed development would be likely to create conditions 
prejudicial to highway safety.  
 
Upon being put to the vote, this motion was carried.  

 

Application:   2014/0353/OUT   
Location:   The Laurels, Barlby, Selby 
Proposal  Outline application with all matters reserved for the 

erection of a residential development (illustrative 
layout shows 37 dwellings) and laying out of 
associated roads and recreation open space 
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RESOLVED: 
To REFUSE the application. 
 

REASON FOR DECISION: 
 
Notwithstanding that means of access is reserved for subsequent approval, it is 
considered that clear visibility of 43 metres cannot be achieved along the public 
highway (York Road) in an eastern direction from a point measured 2.4 metres from 
the carriageway edge measured down the centre line of the minor/access road (The 
Laurels) and consequently traffic generated by the proposed development would be 
likely to create conditions prejudicial to highway safety to such an extent that the 
principle of the development of this site for residential purposes is not considered to be 
acceptable and furthermore the benefits of the development would not outweigh the 
significant and demonstrable harm.  

 
Councillor Reynolds returned to the meeting. 
 
36.5 
 
 

 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee due to the application being recommended for approval contrary 
to the provisions of the Development Plan and having received 15 letters of objection. 
 
The Planning Officer explained that the application sought full planning permission for 
the erection of 22 dwellings with associated access and landscaping at land at 
Cherwell Croft, Hambleton.   
 
It was explained that the proposal was therefore considered acceptable when 
assessed against the policies in the NPPF, Selby District Local Plan and the Core 
Strategy. The Planning Officer explained that the proposals did not accord with the 
provisions of the Development Plan however there were material considerations that 
outweighed the conflict. The Committee were informed that furthermore it was 
considered that the proposal accorded with the requirements of paragraph 14 of the 
NPPF as well as the overarching aims and objectives of the NPPF and it is on this 
basis that permission should be granted subject to the completion of a Section 106 
Agreement to secure the provision of affordable housing, contributions towards 
recreation open space and waste and recycling facilities and the attached conditions. 

 
Catherine Heaton, resident, spoke in objection to the application. 
 
Jason Whitfield, Agent, spoke in support of the application. 
 
RESOLVED: 

  To APPROVE the application subject to the completion of a 
Section 106 Agreement to secure the provision of affordable 
housing, contributions towards recreation open space and waste 

Application:  2014/0500/FUL 
Location:  Cherwell Croft, Hambleton, Selby 
Proposal  Erection of 22 No. dwellings with associated 

access and landscaping 
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and recycling facilities and the conditions detailed at section 2.20 
of the report. 

 
36.6 
 
 
 
 

 
The Planning Officer presented an application that had been brought before the 
Planning Committee due to the application being recommended for approval contrary 
to the provisions of Policy SP9 of the Core Strategy Local Plan. 
 
The Planning Officer explained that the application sought planning permission for the 
redevelopment of farm yard for the erection of three dwellings at School Farm, York 
Road, Skipwith. 
 
The Planning Officer explained that the proposals did not accord with the development 
plan but there were material considerations of sufficient weight to outweigh the 
provisions of policy SP9 of the Core Strategy Local Plan. It was explained that 
furthermore it was therefore considered that the proposal accorded with the 
requirements of paragraph 14 of the NPPF as well as the overarching aims and 
objectives of the NPPF and it is on this basis that permission should be granted 
subject to the attached conditions. 

 
RESOLVED: 

To APPROVE the application and that officers be given delegated 
powers to determine the application subject to no comments been 
received by the expiration of the 21 day consultation period in 
respect of the setting of the listed building and subject to the 
conditions outlined in section 2.18 of the report.  

 
36.7 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Application:  2014/0425/FUL  
Location:  School Farm, York Road, Skipwith, Selby 
Proposal  Re-development of farm yard for the erection of three 

dwellings 
 

Application:       2014/1235/FUL  
  Location:    Land at Former Airfield, Lennerton Lane Sherburn in 

Elmet 
  Proposal    Section 73 application for variation of Conditions 6 

(Highways), 8 (Access), 11 (Highway Works), 24 
(Archaeological Works), 25 (Archaeological Scheme 
of Investigation), 27 (Remediation Scheme), 32 
(Boundary Treatments), 38 (Drawings) and removal 
of Condition 10 (Groundworks) of approval 
2013/0467/OUT for outline application including 
access for B2/B8 use with ancillary offices (1,250,000 
sq ft) creation of a new bridge access and site 
infrastructure works 
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The Planning Officer presented an application that had been brought before the 
Planning Committee due to the application relating to a previously approved outline 
scheme which was determined by Planning Committee.   
 
The Planning Officer explained that the application was a section 73 application for a 
variation of conditions. It was explained that having taken into account the policy 
context, minor changes to the proposed scheme and the variation to the conditions it 
was considered that the proposals were acceptable and would still allow the Local 
Planning Authority sufficient controls with respect to details covered by condition and 
would not have any significant adverse impact on the existing highway network, 
archaeology, contamination or the visual amenities of the area. 
 
Within the Committee Update Note, a response had been received from NYCC 
Historic Environment Team proposing changes to conditions 24 and 25. However the 
Planning Officer in their responses outlined that the conditions should remain as they 
were.  

  
James Daly, resident, spoke in objection of the application.  
  
Iain Bath, Agent, spoke in support of the application. 
 
Councillor Shaw-Wright left the meeting at this point and was not present for the 
remaining items.  
 
RESOLVED: 

  To APPROVE the application subject to the conditions set out at 
section 2.8 of the report. 

 
36.8 
 
 
 
 
 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee as it was an application submitted on behalf of Selby District 
Council. 
 
It was explained that the proposals would achieve an appropriate design which 
ensured that there was no significant detrimental impact on the character of the area 
and the scheme incorporates appropriate landscaping.  In addition the proposals were 
considered acceptable with respect to their impacts on residential amenity, flooding, 
drainage and climate change, protected species and contamination in accordance with 
policy.   

 
Within the Committee Update Note, responses received from Selby Town Council, 
NYCC Highways, the Environment Agency and Yorkshire Water were outlined. The 
Planning Officer also explained that since the publication of the report, a further 2 

Application:  2014/0007/FUL  
Location:  Selby Leisure Centre, Scott Road, Selby 
Proposal  Erection of two storey building to accommodate new 

social and leisure facilities including ten-pin bowling, 
adventure play, high ropes, recreational skiing, 
skate/BMX park and restaurant/café facility complete 
with associated external soft and hard landscaping 
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letters of objection has been received. The Committee were informed that the agent 
had confirmed that in response to comments from neighbours, they had indicated that 
a new fence line on the layout plan which enclosed the new staff car park and 
prevented pedestrian short cuts from Richard Street onto the Leisure Village site thus 
minimising the risk of additional on street parking on Richard Street. 
 
A further 13 conditions were also proposed and these were outlined in the update 
note. 

 
Lydia Ivey, resident, spoke in objection to the application. 

 
RESOLVED: 

  To APPROVE the application subject to the conditions detailed in 
section 2.13 of the report and in the Officer Update Note. 

 
 At this point, as the meeting was approaching a length of three hours, a vote was 

taken in accordance with Council Procedure Rule 9 to continue the meeting. It was 
agreed that the meeting would continue to consider the remaining items. Additionally 
at this point the meeting adjourned for a 10 minute break.  

 
RESOLVED: 

  To continue the meeting and consider the remaining items.   
 

36.9 
 
 

 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee as Officers considered that although the proposal is contrary to 
Policy SP9 of the Core Strategy and criterion 1 of Policy H12 of the Local Plan, there 
were material considerations which would justify approving the application. 
 
The Planning Officer explained that the proposed scheme was for the conversion of a 
derelict building to form residential accommodation. It was explained that the proposal 
was considered to be acceptable in respect of matters of acknowledged importance 
such as climate change, flood risk, drainage, impact of heritage assets, impact on 
residential amenity, highway safety, and protected species. 
 
Stephen Caswell, Applicant, spoke in support of the application. 
 
RESOLVED: 

  To APPROVE the application subject to the conditions set out at 
section 2.19 of the report.  

 
 

Application:  2014/0430/FUL 
Location:  Turnham Hall, Turnham Lane, Cliffe 
Proposal  Proposed conversion of derelict building to 

dwelling on land adjacent The Old Granary 

   
   
   
Application:  2014/0782/FUL 
Location:  Low Street, South Milford, Leeds 
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36.10 
 
 

 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee due to the application being recommended for approval contrary 
to the provisions of the development plan. 
 
The Planning Officer explained that the proposed scheme was for the erection of eight 
detached dwellings. It was explained that the proposal was considered to be 
acceptable in respect of matters of acknowledged importance such as climate change, 
flood risk, drainage, layout, scale, landscaping and design and impact on the character 
and form of the area, affordable housing, residential amenity, highway safety and 
protected species.  
 
The Committee were informed that the proposals did not accord with the development 
plan.  However, it was considered that the proposal accords with the requirements of 
paragraph 14 of the NPPF as well as the overarching aims and objectives of the NPPF 
and it is on this basis that permission should be granted subject to the attached 
conditions 
 
RESOLVED: 

To APPROVE the application subject to conditions detailed in 
section 2.22 of the report. 

 
 

36.11 
 
 

 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee as Officers considered that although the proposal is contrary to 
Policy SP9 of the Core Strategy, there are material considerations which would justify 
approving the application. 
 
The Planning Officer explained that the applicant was seeking the erection of a three 
bedroom detached dormer bungalow within the defined development limits of Carlton. 
It was explained that having assessed the proposals against the relevant policies the 
proposals were considered to be acceptable in respect of their design and effect upon 
the character of the area, flood risk, drainage and climate change, highway safety, 
residential amenity and nature conservation.   

 
RESOLVED: 

To APPROVE the application subject to conditions detailed in 
section 2.17 of the report. 
 

Proposal  Resubmission for the proposed erection of 8 No. 
two storey 3 and 4 bed dwellings and ancillary 
works  

   
   
   
   
   
   
Application:  2014/0058/FUL 
Location:  Geth I Nor, High Street, Carlton 
Proposal  Proposed three bedroom detached dormer 

bungalow with attached garage in the rear 
garden of 
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36.12 
 
 

 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee as Officers considered that although the proposal is contrary to 
the provisions of the Development Plan there are material considerations which would 
justify approval of the application. 
 
The Planning Officer explained that the application was for the erection of one 
detached dwelling following the demolition of an existing bungalow which occupies the 
site. 
 
The Committee were informed that the application was considered to be acceptable in 
respect of matters of acknowledged importance such as design and impact on the 
character and form of the area including the Green Belt, residential amenity, highway 
safety and nature conservation. The Planning Officer added that furthermore it was 
therefore considered that the proposal accords with the requirements of paragraph 14 
of the NPPF as well as the overarching aims and objectives of the NPPF and it is on 
this basis that permission should be granted subject to conditions. 

 
RESOLVED: 

To APPROVE the application subject to conditions detailed in 
section 4 of the report. 

 
 
 

The Chair closed the meeting at 6.39pm. 

Application:  2014/1107/FUL 
Location:  Papyrus Villas, Newton Kyme 
Proposal  Proposed demolition of existing bungalow and 

erection of single dwelling 
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Minutes                                   
    

Planning Sub Committee (Small 
Developments) 
 
Venue: Committee Room 
  
Date: 25 February 2015 
 
Present: Councillors J Deans (Chair), C Pearson and J 

Crawford.  
 
Apologies for Absence: None 
 
Officers Present: Richard Sunter – Lead Officer, Planning, Yvonne 

Naylor – Planning Officer, Kelly Hamblin – Senior 
Solicitor, Heidi Hewitt-Wood – Legal Officer and 
Palbinder Mann – Democratic Service Officer.  

 
Public: 0 
 
Press: 0 
 

4. DISCLOSURES OF INTEREST 
 

There were no declarations of interest.  
 

5. CHAIR’S ADDRESS TO THE PLANNING SUB COMMITTEE (SMALL 
DEVELOPMENTS) 

 
The Chair made no address 

 
6. PLANNING APPLICATIONS RECEIVED 

 
6.1 

 
 

 
 

 

Application:  2014/1306/FUL 
Location:  22 Steincroft Road, South Milford 
Proposal:  Proposed erection of a two bedroom dwelling within 

grounds 
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The Planning Officer presented an application that had been brought before the 
Planning Sub Committee as officers considered that although the proposal was 
contrary to the provisions of the Development Plan there were material considerations 
which would justify approving the application.  
 
The Planning Officer explained that the proposed application was for the erection of a 
single dwelling and highlighted the key issues of the application which included design 
and residential amenity.  
 
RESOLVED: 

To APPROVE the application subject to conditions detailed in 
section 2.19 of the report. 

 
6.2 
 
 

The Planning Officer presented an application that had been brought before the 
Planning Sub Committee as officers considered that although the proposal was 
contrary to the provisions of the Development Plan there were material considerations 
which would justify approving the application.  
 
The Planning Officer explained that the application was seeking consent for erection of 
a dwelling within the defined development limits of Hambleton. The Sub Committee 
were informed that Hambleton was a Designated Service Village (DSV) and was 
capable of accommodating the development.  
 
RESOLVED: 

To APPROVE the application subject to the conditions detailed in 
section 2.17 of the report. 
 

6.3 
 
 
 
 

The Lead Officer, Planning presented an application that had an implemented 
planning permission (reference 2011/0409/FUL for the change of use of the barn to a 
dwelling), due to the current proposal being recommended for approval contrary to the 
provisions of the development plan. 
 
The Lead Officer, Planning explained that the application was for the conversion and 
extension to an existing implemented extension to form a dwelling at Low Farm. It was 
explained that there would be some implications in relation to flood risk and bats but 
these were considered acceptable on balance. The Planning Officer added that in all 
other respects, the proposal was considered to be acceptable.  

 
RESOLVED: 

Application:  2014/1339/OUT  
Location:  Hillcrest Bungalow, 31 Gateforth Lane, Hambleton 
Proposal:  Outline application with all matters reserved for the 

erection of a dwelling on the land 

Location:  Low Farm Barn, Camela Lane, Camblesforth, Selby 
Proposal:  Proposed barn conversion of Low Farm Barn to 

residential with a proposed two storey side extension 
and a single storey rear extension 
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To APPROVE the application subject to conditions detailed in 
section 2.16 of the report. 
 

6.4 
 
 
 
 
The Lead Officer, Planning presented an application that had been brought before 
the Planning Sub Committee as officers considered that although the proposal was 
contrary to the provisions of the Development Plan there were material 
considerations which would justify approving the application.  
 
The Lead Officer, Planning explained that the application was for the erection of a 
three bed detached house with shared drive in the grounds of 51 Moor Lane which 
was located within the defined development limits of Sherburn in Elmet.  
 
The Sub Committee were informed that having had regard to the development plan 
and the National Planning Policy Framework (NPPF) it was considered that the 
proposal was acceptable in principle.  
 
RESOLVED: 

To APPROVE subject to conditions detailed in section 2.19 of the 
report. 

 
6.5 
 
 

 
 

The Lead Officer, Planning presented an application that had been brought before the 
Planning Sub Committee as officers considered that although the proposal was 
contrary to the provisions of the Development Plan there were material considerations 
which would justify approving the application.  
 
The Lead Officer, Planning explained that the proposal was a section 73 application 
which also sought to remove condition 3 (restricting use to ancillary occupation) of 
planning permission 2008/1019/FUL so as to provide an independent self-contained 
dwelling but without the obligation for a contribution towards affordable housing under 
a section 106 agreement. 
 
It was explained that the application was considered acceptable when assessed 
against the policies in the NPPF, Selby District Local Plan and the Core Strategy. 

 
RESOLVED: 

To APPROVE the application subject to conditions detailed in 
section 2.17 of the report 

 
 

The meeting closed at 4:24pm. 

Location:  51 Moor Lane, Sherburn In Elmet 
Proposal:  Erection of 3 bed detached house with shared drive in 

the grounds of 51 Moor Lane 

  Location:     1 Chestnut Forge, Dam Lane, Thorpe Willoughby 
  Proposal:     Removal of condition 3 (restricting use to ancillary 

occupation) of approval 2008/1019/FUL for the 
conversion of an existing garage to a granny annexe 
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Minutes                                   
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 11 March 2015 
 
Present: Councillors J Deans (Chair) R Musgrave (Vice 

Chair), J Cattanach, I Chilvers, J Crawford, D 
Mackay, B Marshall (for Mrs D Davies), C Pearson, 
D Peart, I Reynolds and Mrs S Ryder (for Mrs E 
Metcalfe).  

 
Apologies for Absence: Mrs D Davies (sub B Marshall) and Mrs E Metcalfe 

(Mrs S Ryder). 
 
Officers Present: Richard Sunter – Lead Officer, Planning, Shaun 

Robson – Planning Officer, Ruth Hardingham – 
Planning Officer, Joe O’Sullivan – Planning Officer, 
Calum Rowley – Planning Officer, Kelly Hamblin – 
Senior Solicitor and Palbinder Mann – Democratic 
Service Manager.  

 
Public: 40 
 
Press: 0 
 

  37. DISCLOSURES OF INTEREST 
 
Councillor Reynolds declared a pecuniary interest in applications  5.4, 
2014/0894/OUT- Park Farm, Main Street, Skipwith and 5.5,  2013/0478/FUL – 
Turnhead Farm, York Road, Barlby as he was a partner in the firm that had acted for 
the landowners of these sites. He agreed to leave the meeting during the consideration 
of this item.  
 
Councillor Cattanach declared that with regard to application 5.12, Cawood Bridge to 
Mount Pleasant (B1222), Cawood, Selby that he was the chair of the Cawood Craft 
Festival who used to put up a sign at this application site.  
 
Councillor Ryder declared that with regard to application 5.8, Larth Close, Whitley, she 
had referred this application to the Committee.  
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Councillor Deans declared that he had received representations for applications 5.2, 
2014/1150/FUL – Redmoor Farm, Skipwith Common Road, North Duffield, 5.8, 
2014/1135/OUT – Larth Close, Whitley and 5.10, 2014/0959/FUL – Birchwood Lodge, 
Market Weighton Road, Barlby.  
 
Councillor Deans declared that with regard to application 5.11, 2015/0037/ADV – 
Selby Road (A19), Riccall, he was the clerk to Kelfield Parish Council and the applicant 
was a member of the Parish Council. Councillor Deans clarified that although his name 
was attached to the representation made by the Parish Council, they were the views of 
the Parish Council and not himself.  

 
38. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 

 
The Chair provided the following address: 
 
Legal Challenge to the Core Strategy Local Plan 
 
The Chair reported that Sam Smith’s Old Brewery had been granted leave to appeal 
the decision of the High Court to dismiss the Core Strategy Legal Challenge. It was 
explained that leave had been granted on one ground, whether the Duty to Co-operate 
applied to work done during the suspension of the Examination in Public. The Chair 
explained that this point had been argued before the Inspector who had ruled that the 
Duty did not apply. The Committee were informed that it was also the main argument 
in the High Court where the Judge found that the Duty did not apply to work done after 
a plan was submitted for examination.  
 
It was stated that it was not yet known when the Court of Appeal would hear the case 
but the Council had already indicated that it would be defending the appeal. 
 
The Chair explained that in the interim period Councillors would need to be aware of 
the appeal as it was a material consideration. The Committee were informed that it 
was however the advice of officers that the outcome of the challenge was uncertain. It 
was explained that the Council had successfully defended its position already before 
the Inspector and the High Court. As such, officers had advised that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight.  
 
It was noted that an update had been included in the Officer Update Note concerning 
all the applications being considered at the meeting. 
 
Impact of the Introduction of the Community Infrastructure Levy 
 
The Chair explained that the Community Infrastructure Levy (CIL) was a new system 
by which local authorities across the country could choose to charge developer 
contributions on new development in order to support the delivery of infrastructure 
which the local authority considered necessary for the future growth of the area. 
 
The Committee were informed that on or after 6 April 2015, the CIL regulations 
restricted the use of section 106 planning obligations for contributions that may be 
funded via the CIL. It was explained that this meant that financial contributions could 
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only be collected through s106 agreements for site specific mitigation measures and 
affordable housing.  
 
The Chair explained that from 6 April 2015, various contributions, which are currently 
collected as part of planning applications would no longer be able to be collected 
through the use of section 106 agreements as these could be collected through a CIL. 
It was explained that as such, the impact of the regulations was that between 6 April 
2015 and the adoption of a CIL by the Council, the Council would not be able to 
request developers to pay certain contributions. It was added that there would be no 
limits on the use of section 278 agreements. 
 
The Committee were informed that the Council was currently in the process of 
introducing CIL and anticipated that it would be adopted and implemented in autumn 
2015.  
 
The Chair added that members of the Planning Committee would be informed of the 
impacts of the CIL regulations on particular applications when they are brought 
forward to Committee.  
 
Planning Applications at Broad Lane, Appleton Roebuck 
 
The Chair explained that the two applications on the agenda concerning the above 
location had been withdrawn therefore would no longer be considered.  

 
39. MINUTES  
 
The Committee considered the minutes from the last meeting held on 11 February 
2015.   
 
It was agreed that there should be an amendment to item 36.2 to state that Bob Wells, 
Parish Councillor has spoken in favour of the application rather than against it.  

 
RESOLVED: 

To APPROVE, the minutes of the Planning Committee held on 11 
February 2015 with the above amendment, and they be signed by 
the Chair. 
 

 
40. PLANNING APPLICATIONS RECEIVED 
 
The Chair agreed to amend the running order of the agenda so that applications with 
speakers could be considered first.  

 
40.1 

 
 

 
 
 
 

Application:  2014/1043/COU  
Location:  Three Horseshoes, High Street, Brotherton 
Proposal  Change of use of ground floor from a public house 

(A4 use) to a gym (D2 use)  
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The Planning Officer presented an application that had been brought before Planning 
Committee on 11 February 2015 where the Committee had resolved that they were 
minded to refuse the application and that the application be deferred to allow officers 
to compile suitably worded reason(s) for refusal. The reasons were now included in 
the report.  
 
Lindsey Stanley, applicant spoke in support of the application.  
 
An amendment was proposed and seconded that the application should be approved 
due to the Committee making an incorrect decision at the previous meeting and 
reasons for refusal not being robust enough. Upon being put to the vote, this motion 
was lost.  
 
RESOLVED: 
   To REFUSE the application.   
 
REASONS FOR DECISION: 
 

1) The Selby District Local Plan recognises that Public houses often 
provide a distinct social and community function and act as important 
meeting places.  Where no alternative exists within a village, the closure 
of the local public house not only creates a direct loss of that facility but 
inevitably will generally lead to an increase in the number of journeys 
that local people make.  For these reasons, Policy S3 of the Local Plan 
includes safeguards against the unnecessary loss of public houses 
within village communities. 

 
The change of use of the last remaining Public House in Brotherton to a 
gym will result in the direct loss of an important facility which provides 
the last remaining opportunity for meetings between members of the 
local community who might not otherwise come into contact with each 
other. The loss of the Public House will result in the inability of the 
community to meet its day-to-day needs and detract from the viability 
and vitality of the village community.  In addition the loss of the public 
house would result in an increase in the number of journeys by private 
car and therefore detract from the objectives of achieving sustainable 
development. As such, the development is considered to be contrary to 
the provisions of paragraphs 28, 69 and 70 of the National Planning 
Policy Framework.  
 
Although the consequences of the loss of the public house will be partly 
offset by the benefits of the proposed gymnasium it is considered that 
this would not clearly outweigh the harm caused by the loss of the 
distinct social and community function provided by the public house. 

 
2) The applicants have not demonstrated that there is alternative provision 

for a similar type of use within reasonable walking distance, nor have 
they demonstrated that the business is no longer viable for a Public 
House. As such, the development is contrary to Policy S3 (B) (1 & 2) of 
the Selby District Local Plan. 
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40.2 
 
 
 

 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee on 11 February 2015 where the Committee had resolved to defer 
the decision in order to conduct a site visit. The application was therefore referred 
back to the Committee for a decision following the site visit.    

 
The Planning Officer explained that the application proposed the development of a 
solar farm and associated development on land at Redmoor Farm, Skipwith Common 
Road, North Duffield. 
 
The Planning Officer explained that it was considered that there were no adverse 
impacts of granting planning permission that would significantly and demonstrably 
outweigh the benefits. It was explained that the proposal was therefore considered 
acceptable when assessed against the policies in the NPPF, Selby District Local Plan 
and the Core Strategy.  
 
Within the Committee Update Note, it was explained that four further letters of 
objection had been received. 

 
Owen Gallagher, resident, spoke in objection to the application. 
 
Bob Wells, Parish Councillor, spoke in support of the application. 
 
Councillor Bill Inness, Ward Councillor, spoke in objection to the application. 
 
Rory Amner on behalf of the Applicants, spoke in support of the application. 
 
An amendment was proposed and seconded to refuse the application and the reasons 
were outlined to the Committee by the proposer. Upon being put to the vote, this 
motion was carried. The motion was voted upon as the substantive motion and was 
carried.  

 
RESOLVED: 

To REFUSE the application. 
 

REASONS FOR DECISION: 
 
1) The application site is located within an unspoilt and tranquil area of Selby 

District characterised by the partly wooded heathland of Skipwith Common 
and the open water meadows of the Lower Derwent Valley. The development 
would result in the loss of 46.4 hectares of arable land for 25 years, albeit 
this would be reversible. Nonetheless, for the lifetime of the development, the 

Application:  2014/1150/FUL  
Location:  Redmoor Farm, Skipwith Common Road, North 

Duffield, Selby 
Proposal  Proposed solar farm and associated development 
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regimented rows of hard surfaced solar panels would represent intrusive, 
utilitarian elements on an industrial scale in this unspoilt open countryside 
location.  Together with its associated new buildings and structures, the 
proposal would have a considerable urbanising impact in this rural location 
and would detract from the otherwise distinctive topography of the site and 
its surroundings. 
 
Despite the landscaping proposed, the scale of the harm that would result in 
this location is such that it is not outweighed by the wider benefits of 
renewable energy provision.  
 
The proposal therefore fails to accord with policy ENV1 of the Selby District 
Local Plan, policies SP17 (C), SP18 (5) and SP19 (a) of the Core Strategy and 
the advice contained within the National Planning Policy Framework (NPPF) 
 

2) The proposed development would intensify the use, albeit for a limited period 
of time, of the existing access and local stretch of the Skipwith Road, Mill Hill 
and York Road which carry traffic movements, usually at speed. 
Development at this location, and the use of this local highway network, 
would intensify the amount of HGV movements on an otherwise tranquil rural 
area. The intensification of highway use would create an unacceptable level 
of residential amenity to those residents of Escrick and Skipwith. 

 
It is considered therefore that there would be adverse impacts on the 
amenities of the local community by virtue of both the HGV movements and 
other traffic associated with the construction of the proposed development 
and the operations on site. 
 
The proposal therefore fails to accord with policy ENV1 of the Selby District 
Local Plan, Policies SP17 (C) and SP19 (a) of the Core Strategy and the 
advice contained within the NPPF.  

 
40.3 

 
 
 
 
 

The Planning Officer presented an application that had been brought before the 
Planning Committee due to the proposal being contrary to the provisions of Policy SP9 
of the Core Strategy Local Plan and that the application was recommended for 
approval 
 
The Planning Officer explained that the proposed scheme was for the demolition and 
clearance of the existing outbuildings from the site and erection of three detached 
houses within the defined development limits of Beal.  

 
RESOLVED: 

To APPROVE the application subject to conditions detailed in 
section 3.0 of the report. 

Application:  2014/0575/FUL 
Location:  Ash Villa, Hollygarth Lane, Beal 
Proposal  Demolition of existing outbuildings and erection of 3 

detached houses 
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Following his earlier declaration, Councillor Reynolds left the meeting for the 
consideration for the next two items.  
 
 
 
 
40.4 
 
 
 
 
 
 

Following his earlier declaration, Councillor Reynolds withdrew from the meeting for 
the next two items.  
 
The Planning Officer presented an application that had been brought before the 
Planning Committee due to the application being recommended for approval contrary 
to the provisions of policies SP2 A(c) and SP9 of the Core Strategy Local Plan.  It was 
explained that the application had also been requested to be heard by Planning 
Committee by Councillor Inness for reasons of the development being outside the 
defined development limit, over massing of adjacent properties and that the design 
does not conform to the village design statement.  
 
The Planning Officer explained that the application sought full planning permission for 
the redevelopment of a farmstead including the conversion of former agricultural 
buildings, to provide 14 No dwellings, garaging, hard and soft landscaping at Park 
Farm, Main Street, Skipwith 
 
The Committee were informed that the applicant had agreed to enter into a section 
106 agreement to secure the provision of affordable housing, a contribution towards 
the provision of recreation open space, education facilities and a waste and recycling 
contribution.   
 
It was explained that it is considered that there were no adverse impacts of granting 
planning permission that would significantly and demonstrably outweigh the benefits. 
The proposal was therefore considered acceptable when assessed against the 
policies in the NPPF. 
 
Within the Committee Update Note, the Planning Officer outlined four further letters of 
objection that had been received with regard to the amended plans. The Committee 
were also informed that O’Neil Associates had made representations on behalf of the 
Parish Council which had been circulated to the Committee. The officer response to 
the representation was outlined in the update note.  

 
Andrew Faulkes, Parish Councillor, spoke in objection to the application. 
 
Councillor Bill Inness, Ward Councillor, spoke in objection to the application. 

Application:   2014/0894/FUL   
Location:   Park Farm, Main Street, Skipwith 
Proposal  Proposed redevelopment of farmstead (including the 

conversion of former agricultural buildings), to 
provide 14 No dwellings, garaging, hard and soft 
landscaping 
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Sue Taylor, Agent, spoke in support of the application. 
 
An amendment was proposed and seconded to refuse the application due to scale of 
the development being too large and the effect this would have on the village. The 
proposer agreed to change the amendment so that the proposal would be minded to 
refuse with the decisions to be presented at the next Committee. Upon being put to 
the vote, this motion was lost. 
 
RESOLVED: 

To APPROVE the application subject to the: 
 
• completion of a Section 106 Agreement to secure the provision 

of affordable housing and contributions towards recreation 
open space, education facilities and waste and recycling 
facilities; and  
 

• the conditions detailed at section 2.20 of the report. 
 
40.5 
 
 

 
 

 
 

The Planning Officer presented an application that had been brought before the 
Planning Committee due to the application being recommended for approval contrary 
to the provisions of policies SP2A (c) and SP9 of the Core Strategy Local Plan. 
 
It was explained that the application sought full planning permission for residential 
development, allotments, children’s play area, incidental open space, a new 
roundabout and landscaping at Turnhead Farm, York Road, Barlby.   
 
The Committee were informed that the applicant has agreed to enter into a Section 
106 agreement to secure the onsite provision of affordable housing and recreation 
open space, education, primary healthcare and waste and recycling contributions.   
 
The Planning Officer explained that the proposal was considered acceptable when 
assessed against the policies in the NPPF, Selby District Local Plan and the Core 
Strategy. It was explained however that the proposals did not accord with the 
development plan however there were material considerations that outweighed the 
conflict.  The Planning Officer explained that it was therefore considered that the 
proposal accorded with the requirements of paragraph 14 of the NPPF as well as the 
overarching aims and objectives of the NPPF and it was on this basis that permission 
should be granted subject to a S106 agreement to secure the onsite provision of 
affordable housing and recreation open space, education, primary healthcare and 
waste and recycling contributions and the attached conditions. 
 

Application:  2013/0478/FUL 
Location:  Turnhead Farm, York Road, Barlby 
Proposal  Proposed residential development, allotments, 

play area, incidental open space and 
landscaping. 
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Within the Committee Update Note, the Planning Officer outlined an updated response 
from the Policy Team at Selby District Council which superseded the previous 
representation.  

 
John Cusson, Parish Councillor, spoke in objection to the application. 
 
Matthew Gibson, Agent, spoke in support of the application. 
 
RESOLVED: 

  To APPROVE the application subject to the completion of a 
Section 106 Agreement to secure the provision of on-site 
affordable housing and recreation open space, education 
contribution, primary healthcare contribution, waste and recycling 
contribution and the conditions detailed at section 2.24 of this 
report. 

 
Councillor Reynolds returned to the meeting. 
 
At this point, as the meeting was approaching a length of three hours, a vote was 
taken in accordance with Council Procedure Rule 9 to continue the meeting. It was 
agreed that the meeting would continue to consider the remaining items. Additionally 
at this point the meeting adjourned for a 10 minute break. 

 
RESOLVED: 
                 To continue the meeting and consider the remaining items.   

 
40.6 
 
 
 
 

 
 

As mentioned earlier in the Chair’s address, this application had been withdrawn by 
the applicant therefore this item was not considered.  
 
40.7 
 

 
 
 
 
 
 

 
 
 

As mentioned earlier in the Chair’s address, this application had been withdrawn by 
the applicant therefore this item was not considered.  
 

Application:  2014/0813/OUT   
Location:  Broad Lane, Appleton Roebuck 
Proposal  Demolition of existing buildings and outline 

application including access for the redevelopment 
of former Canadian Air Force Base to form 16no. 
dwellings with new access, access road  

Application:       2014/0815/OUT   
  Location:    Broad Lane, Appleton Roebuck 
  Proposal 

 
 
 
 
 

 Demolition of existing buildings and outline 
application including access for the redevelopment 
of part of former Canadian Air Force Base to form 
1no. dwelling, internal roads using existing access at 
Roebuck Barracks 
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40.8 
 
 
 
 
 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee as the ward member, Cllr Susan Ryder, had requested the 
application be heard at Planning Committee as the application site was surrounded by 
housing development and would be infill development and would not be harmful to the 
Green Belt. It was noted that the Committee had undertaken a site visit to the location.  
 
The Planning Officer explained that the proposal for outline planning permission for 
residential development of up to for 10 dwellings constituted inappropriate 
development in the Green Belt. The Committee were informed that the proposal did 
not fall within any of the categories of development defined as being not inappropriate 
development within the Green Belt as set out in paragraph 89 of the National Planning 
Policy Framework.  The Planning Officer explained that the proposal therefore 
constituted inappropriate development within the Green Belt, wherein it was local and 
national policy to resist such development unless very special circumstances had 
been demonstrated to exist to justify approval.  The Committee were informed that 
having considered the details of the proposal it was considered that such 
circumstances had not been demonstrated to exist to clearly outweigh the harm by 
inappropriateness and therefore the development was contrary to the guidance 
contained in paragraph 87 of the NPPF. 
 
Within the Committee Update Note, the Planning Officer outlined further information 
concerning the planning history of the site.  
 
Peter Blackburn, resident, spoke in objection to the application.  
 
Rachael Bartlett, Agent, spoke in support of the application. 
 
RESOLVED: 

  To REFUSE the application for the reason detailed in section 2.23 
of the report.  

 
40.9 
 
 

 
 

The Planning Officer presented an application that had been brought before the 
Planning Committee as officers considered that although the proposal was contrary to 

Application:  2014/1135/OUT   
Location:  Larth Close, Whitley 
Proposal  Outline planning permission for residential 

development of up to 10 dwellings including means 
of access on land to the west 

Application:  2014/0631/OUT 
Location:  Dorts Crescent, Church Fenton, Tadcaster 
Proposal  Outline application for a new development of 9 

residential dwelling houses on vacant land 
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the provisions of the Development Plan there were material considerations which 
would justify approval of the application. 
 
The Planning Officer explained that the applicant was seeking outline consent with all 
matters reserved for a new residential development of nine dwellings within the 
defined Development Limits of Church Fenton Airbase.  The Committee were informed 
that having assessed the proposals against the relevant policies the proposals were 
considered to be acceptable in respect of their design and effect upon the character of 
the area, flood risk, drainage and climate change, highway safety, residential amenity, 
land contamination and nature conservation.   
 
Tansy Shearston, Applicant, spoke in support of the application. 
 
RESOLVED: 

  To APPROVE the application subject to the conditions set out at 
section 2.19 of the report.  

 
 

40.10 
 
 

 
 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee as officers considered that although the proposal was contrary to 
Policy SP9 of the Core Strategy and criterion 1 of Policy H12 of the Local Plan, there 
were material considerations which would justify approving the application. It was also 
explained that the application had also been bought forward as the ward member, Cllr 
Kay McSherry, had requested the application be heard at Planning Committee as the 
application could have an adverse effect on local amenity through noise and 
disturbance to nearby properties and there could be a risk from storage of aviation 
fuel.  

 
The Planning Officer explained that the application sought permission for the change 
of use of a building to be used as accommodation for disabled people who wished to 
be on-site to construct their own aeroplane and permission was also sought for the 
change of use of an existing building to form a mangers dwelling. The Committee were 
informed that having assessed the proposals against the relevant policies the 
proposals were considered to be acceptable in respect of their design and effect upon 
the character of the area, flood risk, drainage and climate change, highway safety, 
residential amenity, land contamination and nature conservation.    

 
 Within the Committee Update Note, the Planning Officer outlined an amendment to 

condition four.  
 
 Councillor Kay McSherry, Ward Councillor, spoke in objection to the application.  

 
RESOLVED: 

   
   
   
Application:  2014/0959/FUL 
Location:  Birchwood Lodge, Market Weighton Road, 

Barlby 
Proposal  Proposed conversion of existing building to form 

manager's dwelling, conversion of existing 
building to disabled living accommodation 
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To APPROVE the application subject to conditions detailed in 
section 2.19 of the report. 
 

Councillor Mrs S Ryder left the meeting at this point.  
 

 
40.11 
 
 

 
 

The Planning Officer presented an application that had been brought before the 
Planning Committee Planning Committee as Councillor Casling had requested the 
application be heard by Planning Committee due to the sign being necessary to 
support the Bramleys Farm diversification into a B&B and this would help support the 
rural economy.  
 
The Planning Officer explained that the applicant was seeking retrospective 
advertisement consent for the erection of a directional signpost on the east side of the 
A19. 
 
The Committee were informed that the proposed advertisement by virtue of its size, 
scale, design and location would form an overly dominant, urban, commercial feature 
that would appear incongruous within its rural setting to the detriment of the visual 
amenity of its open countryside location, contrary to Policy ENV1 of the Local Plan. 
This was consistent with decisions made by the Council for advertisements in similar 
locations. 
 
Within the Committee Update Note, the Planning Officer explained that since the 
publication of the report, one further letter of objection had been received.  
 
An amendment was proposed and seconded to approve the application to support the 
local business. Upon being put to the vote, this motion was carried. 

 
RESOLVED: 

To APPROVE the application for a temporary permission of five 
years and give delegated authority to officers to apply the 
necessary conditions.  
 

40.12 
 
 

 
 
 

   
   
   
   
   
   
Application:  2015/0037/ADV 
Location:  Selby Road (A19), Riccall 
Proposal  Retrospective application for the erection of a 

directional signpost on east side of A19. 

Application:  2015/0035/ADV 
Location:  Cawood Bridge To Mount Pleasant (B1222), 

Cawood 
Proposal  Retrospective application for the erection of a 

directional signpost on west side of B1222 
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The Planning Officer presented an application that had been brought before the 
Planning Committee Planning Committee as Councillor Casling had requested the 
application be heard by Planning Committee due to the sign being necessary to 
support the Bramleys Farm diversification into a B&B and this would help support the 
rural economy.  
 
The Planning Officer explained that the applicant was seeking retrospective 
advertisement consent for the erection of  pole mounted free standing directional sign 
on the west side of the B1222. 
 
The Committee were informed the advertisement, by virtue of its size, scale and 
design constitutes an overly dominant, commercial feature that would appear out of 
context with the immediate surroundings, to the significant detriment of the visual 
amenity of this rural location. This was consistent with decisions made by the Council 
for advertisements in similar locations. 

 
Within the Committee Update Note, the Planning Officer explained that since the 
publication of the report, one further letter of objection had been received. A 
representation from Kelfield Parish Council had also been received which raised no 
objections to the application.  
 
An amendment was proposed and seconded to approve the application to support the 
local business. Upon being put to the vote, this motion was carried. 

 
RESOLVED: 

To APPROVE the application for a temporary permission of five 
years and give delegated authority to officers to apply the 
necessary conditions.  

 
The Chair closed the meeting at 5.42pm. 
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Minutes                                   
    

Extraordinary Planning Committee 
 
Venue: Council Chamber 
  
Date: 25 March 2015 
 
Present: Councillors J Deans (Chair) R Musgrave (Vice 

Chair), I Chilvers, J Crawford, Mrs S Duckett (for S 
Shaw-Wright), D Mackay, B Marshall (for Mrs D 
Davies), Mrs E Metcalfe, C Pearson, D Peart and I 
Reynolds. 

 
Apologies for Absence: J Cattanach, Mrs D Davies (sub B Marshall) and S 

Shaw-Wright (sub Mrs S Duckett). 
 
Officers Present: Richard Sunter – Lead Officer, Planning, Shaun 

Robson – Planning Officer, Ruth Hardingham – 
Planning Officer, Yvonne Naylor – Planning Officer, 
Calum Rowley – Planning Officer, Kelly Hamblin – 
Senior Solicitor and Palbinder Mann – Democratic 
Service Manager.  

 
Public: 2 
 
Press: 0 
 

41. DISCLOSURES OF INTEREST 
 

Councillor Reynolds declared an interest in application 4.6, A19 Caravan Storage 
Limited, Hazel Old Lane, Hensall, Goole as the applicant was a former business 
partner. He stated that he would leave the meeting during the consideration of this 
item.  

 
42. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 

 
The Chair provided the following address: 
 
Proposed Solar Farm and Associated Development at Redmoor Farm, Skipwith 
Common Road, North Duffield 
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The Chair explained that further to the last meeting of Planning Committee where it 
was resolved to refuse the above application, it had been brought to officers’ attention 
that not all of the pertinent information in connection with the above planning 
application was available through the Council’s planning portal in advance of the 
meeting.  
 
The Committee were informed that the revised details related to the reduction in the 
size of the boundary fence from 2.4 metres to 2.0 metres and the altered style of 
fencing to a “Deer fence”.  The Chair explained that whilst the Committee’s attention 
was drawn to this in the meeting by a public speaker and the agent, the details were 
not publically available in advance of the Committee meeting.  
 
The Committee were informed that therefore to ensure that the process was seen to 
be fair, the planning application would be referred back before the next available 
Planning Committee which would be on 8 April 2015 for the Committee to re-
determine the application. 
 
The Chair added that letters had been sent out letting all parties know of the referral 
and to apologise for any inconvenience caused.  
 
Planning Performance 
 
The Committee were informed that the planning performance for the year to date for 
applications determined by Access Selby within the 8 week statutory period stood at 
85.1% which was above the service level agreement target of 80%. 
 
Planning Income 
 
The Chair explained that the income from planning applications currently stood at 
£679,140.15. The Committee were informed that this stood favourably with the budget 
for the year of £540,230. The Chair stated that this demonstrated the high levels of 
work that had been placed on the Planning Service during the year and particularly in 
the last two quarters.  
 
Scalm Park Wind Farm Appeal and Public Enquiry 
 
The Chair explained that the Council had received confirmation that the Inspector had 
set provisional dates for the Scalm Park appeal. It was explained that the Inspector 
had indicated that the hearing would last 6 days commencing on 24 November 2015 
until 27 November and on 1 and 2 December 2015. It was added that these dates 
were subject to change.  

 
43. PLANNING APPLICATIONS RECEIVED 
 
The Committee considered the planning application on the agenda.  
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44.1 
 
 

 
 
 
 

The Planning Officer presented an application that had been brought before Planning 
Committee as officers considered that although the proposal was contrary to the 
provisions of the Development Plan there were material considerations which would 
justify approving the application. It was explained in addition, objections had been 
received in respect of the application. 
 
The Planning Officer explained that the applicant was seeking consent to demolish a 
semi-detached property and to erect two detached properties within the settlement of 
Lumby which is washed over by Green Belt. 
 
The Planning Officer explained that having assessed the proposals against the 
relevant policies the proposals were considered to be acceptable in respect of their 
design and effect upon the character of the area, flood risk, drainage and climate 
change, highway safety, residential amenity and nature conservation.   
 
Within the Committee Update Note, the Planning Officer outlined comments that had 
been received from Natural England.  
 
RESOLVED: 

To APPROVE the application subject to the conditions detailed in 
section 2.18 of the report. 

 
44.2 
 
 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee as officers considered that although the proposal was contrary to 
the provisions of the Development Plan there were material considerations which 
would justify approval of the application. 

 
The Planning Officer explained that the applicant was seeking consent for erection of 
a new detached dwelling following the demolition of the existing garage building.  The 
Committee were informed that having assessed the proposals against the relevant 
policies the proposals were considered to be acceptable in respect of their design and 
effect upon the character of the area, flood risk, drainage and climate change, highway 
safety, residential amenity, land contamination and nature conservation.   
 
Within the Committee Update Note, the Planning Officer outlined an amendment to 
condition 10.  

 
 

Application:  2014/1338/FUL  
Location:  Lumby Court, Butts Lane, Lumby 
Proposal  Erection of two detached dwellings following the 

demolition of the two existing semi-detached 
properties (Lumby Court 1 & 2)  
 

Application:  2014/0908/FUL  
Location:  Station Farm, York Road,  Cliffe 
Proposal  Proposed new detached dwelling (following the 

demolition of the existing garage building) 
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RESOLVED: 
To APPROVE the application subject to the conditions detailed in 
section 2.17 of the report and the amended condition in the Officer 
Update Note.  

 
44.3 

 
 
 
 
 

The Planning Officer presented an application that had been brought before the 
Planning Committee as officers consider that although the proposal was contrary to 
the provisions of the Development Plan there were material considerations which 
would justify approval of the application. 
 
The Planning Officer explained that the proposed scheme was for the substitution of 
house type and there was an extant planning permission for the erection of one 
dwelling which was previously approved under CO/2003/0937. The Committee were 
informed that having assessed the proposals against the relevant policies the 
proposals were considered to be acceptable in respect of their design and effect upon 
the character of the area, flood risk, drainage and climate change, highway safety, 
residential amenity and nature conservation.   

 
RESOLVED: 

To APPROVE the application subject to the conditions detailed in 
section 2.16 of the report 

 
44.4 
 
 

 
 

 
The Planning Officer presented an application that had been brought before the 
Planning Committee as officers consider that although the proposal was contrary to 
the provisions of the Development Plan there were material considerations which 
would justify approval of the application. 
 
The Planning Officer explained that the applicant was seeking to change of use of the 
former Cawood Methodist Church building into five, two bedroom dwellings. It was 
stated that having assessed the proposals against the relevant policies the proposals 
were considered to be acceptable in respect of their design and effect upon the 
character of the area, flood risk, drainage and climate change, highway safety, 
residential amenity and nature conservation.   
 
Mark Newby, Agent, spoke in support of the application.  
 
RESOLVED: 

Application:  2014/1017/FUL 
Location:  Gateforth Lane, Hambleton, Selby 
Proposal  Substitution of house type as approved under 

application CO/2003/0937 

Application:  2014/0621/FUL  
Location:  Cawood Methodist Church, Sherburn Street, 

Cawood 
Proposal  Proposed conversion of former chapel into 5 No 

2 bedroom dwellings  
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To APPROVE the application subject to the conditions detailed in 
section 2.15 of the report 

 
Councillor Reynolds entered the meeting. 
 
44.5 
 
 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee as officers consider that although the proposal was contrary to 
the provisions of the Development Plan there were material considerations which 
would justify approval of the application. 
 
The Planning Officer explained that the applicant was seeking to change the use of 
the existing two storey, solid brick structure, with traditional pitched roof of profiled 
concrete tiles on timber purlins and rafters, to the rear boundary of 26 Armoury Road 
to a dwelling. It was explained that having assessed the proposal against the relevant 
policies the proposal was considered to be acceptable in respect of the design and 
effect upon the character of the area, flood risk, drainage and climate change, highway 
safety, residential amenity, impact on the conservation area and nature conservation. 
 
The Planning Officer explained that the Environment Agency had requested 
information on the finished floor levels from the applicant and this had now been sent 
however the information was yet to be determined by the Environment Agency. Due to 
this, the Planning Officer stated the recommendation would be altered to state that the 
application was recommended for approval subject to no adverse comments being 
received from the Environment Agency.  

 
RESOLVED: 

To APPROVE the application subject to no adverse comments 
being received from the Environment Agency and the conditions 
detailed in section 2.15 of the report and any conditions 
recommended by the Environment Agency.  

 
Following his declaration, Councillor Peart left the room for the consideration of this 
item.   

 
44.6 
 
 

 
 

 
The Planning Officer presented an application that had been brought before the 
Planning Committee due to the proposal being recommended for approval contrary to 
the provisions of Policies SP2 and SP9 of the Core Strategy Local Plan. 
 

Application:  2014/0887/COU   
Location:  26 Armoury Road, Selby 
Proposal  Proposed change of use of external storage building 

to house 

Application:  2014/1314/OUT  
Location:  A19 Caravan Storage Limited, Hazel Old Lane, 

Hensall 
Proposal  Outline application with all matters reserved for 

the erection of a single dwelling 

Extraordinary Planning Committee 
25 March 2015 

33



The Planning Officer explained that the proposed scheme wasfor an outline 
application with all matters reserved for the erection of a single dwelling on a site that 
was located outside the defined development limits of Hensall.   
 
The Planning Officer explained that it was considered that there were no adverse 
impacts of granting planning permission that would significantly and demonstrably 
outweigh the benefits. The proposal was therefore considered acceptable when 
assessed against the policies in the NPPF, Selby District Local Plan and the Core 
Strategy.  
 
The Committee were informed that the proposals did not accord with the development 
plan but there were material considerations of sufficient weight to outweigh the 
provisions of policy SP9 of the Core Strategy Local Plan.  The Planning Officer 
explained that furthermore it was considered that the proposal accorded with the 
requirements of paragraph 14 of the NPPF as well as the overarching aims and 
objectives of the NPPF and it was on this basis that permission should be granted  
 
The Planning Officer explained that it would be proposed to amend the 
recommendation so that delegated power be granted to officers to add any conditions 
recommended by the Council’s Contaminated Land Adviser.  
 
RESOLVED: 

To APPROVE the application subject to the conditions set out at 
section 2.16 of the report and subject to consultation with, and no 
objections received from, the Council’s Contaminated Land 
Adviser with delegated power being granted to officers to add any 
conditions recommended by the Council’s Contaminated Land 
Adviser to those outlined in the officer report. 

 
Councillor Peart re-entered the meeting.  

 
44.7 
 
 

 
 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee due to the proposal being recommended for approval contrary to 
the provisions of Policy SP9 of the Core Strategy Local Plan. 

 
The Planning Officer explained that the application was for demolition of an existing 
bungalow and the erection of a replacement dormer bungalow.    

 
The Planning Officer explained that it was considered that there were no adverse 
impacts of granting planning permission that would significantly and demonstrably 
outweigh the benefits. The proposal was therefore considered acceptable when 
assessed against the policies in the NPPF, Selby District Local Plan and the Core 
Strategy.  

   
   
   
Application:  2014/1333/FUL 
Location:  Blue Pines, Weeland Road, Hensall 
Proposal  Demolition of existing bungalow and erection of 

a replacement dormer bungalow (Resubmission 
of approval 2014/0227/FUL) 
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The Committee were informed that the proposals did not accord with the development 
plan but there were material considerations of sufficient weight to outweigh the 
provisions of policy SP9 of the Core Strategy Local Plan.  The Planning Officer 
explained that furthermore it was considered that the proposal accorded with the 
requirements of paragraph 14 of the NPPF as well as the overarching aims and 
objectives of the NPPF and it was on this basis that permission should be granted  

 
RESOLVED: 

To APPROVE the application subject to conditions detailed in 
section 2.17 of the report. 

 
44.8 
 
 

 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee as officers consider that although the proposal was contrary to 
the provisions of the Development Plan there were material considerations which 
would justify approval of the application. 
 
The Planning Officer explained that the application was for the demolition of the 
existing dwelling and outbuildings and replacement with a new dwelling and 
outbuilding in the Green Belt.   
 
The Committee were informed that the proposed development was considered to be 
contrary to Policy SP9 of the Core Strategy. However there were material 
considerations, as described in the report which were considered to be of sufficient 
weight to outweigh this conflict. It was explained that furthermore it is therefore 
considered that the proposal accorded with the requirements of paragraph 14 of the 
NPPF as well as the overarching aims and objectives of the NPPF and it was on this 
basis that permission should be granted subject to conditions. 
 
RESOLVED: 

To APPROVE the application subject to conditions detailed in 
section 2.18 of the report. 

 
The Chair closed the meeting at 4.59pm. 

Application:  2015/0022/FUL  
Location:  Leys House, Lumby, South Milford 
Proposal  Demolition of existing house and outbuildings 

and replacement with new house and 
outbuildings 
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Public Session 
 
Report Reference Number: N/A      Agenda Item No:  5   
___________________________________________________________________ 
 
To:     Planning Committee 
Date:     8th April 2015 
Author: Gillian Marshall Solicitor to the Council   
________________________________________________________________ 
 
 
Title:  Review of the Function and Scope of Responsibility of the Planning Sub 
Committee (Small Developments) 
 
Summary:  
On 10th December 2014 Planning Committee resolved that, in response to revised 
Government guidance in respect to affordable housing and tariff style contributions 
for 1-10 dwellings, it would create a Panning Sub Committee to determine all 
applications for planning permission on sites consisting of 10 or fewer residential 
dwellings where the officer recommendation is for approval contrary to the provisions 
of the Development Plan (Core Strategy Policies SP9 and 12 and associated 
supplementary planning documents) and there are no other objections. 
 
However, in practise it has been found that many applications fall outside of the 
terms of reference of the Planning Sub Committee, as there have been one or more 
objections, and, or they are contrary to criteria (1) of Policy H12 of the Local Plan.   
 
It is recommended that the terms of reference of the Sub Committee are amended 
so that small, relatively uncontroversial developments are determined in a timely 
manner. 
 
Recommendations 
 

i. To amend the terms of reference of the Planning Sub Committee 
(Small Developments) as set out at Appendix A. 

 
Reasons for recommendation 
 

i. So that the Planning Committee is appraised of the efficacy of the 
present arrangements for the Planning Sub Committee. 
 

ii. To ensure that decisions on small developments where the sole conflict 
is with policy SP9 and SP12 of The Core Strategy and Criterion (1) of 
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Policy H12 of the Selby District Local Plan can be made in a timely 
manner. 

 
1.  Introduction and background 
 
1.1  The Council’s approach to providing Affordable Housing is set out in the Selby 

District Core Strategy policy SP9, adopted in October 2013 and supporting 
Affordable Housing Supplementary Planning Document (SPD) adopted 
February 2014. Other developer contributions are provided for in policy SP12 
and the Developer Contributions Supplementary Planning Document 2007. A 
copy of the report to Planning Committee is included in appendix B. 

 
1.2   On 10th December 2014 Planning Committee resolved that, in response to 

revised Government guidance in respect to affordable housing and tariff style 
contributions for 1-10 dwellings, it would create a Panning Sub Committee to 
determine all applications for planning permission on sites consisting of 10 or 
fewer residential dwellings where the officer recommendation is for approval 
contrary to the provisions of the Development Plan (Core Strategy Policies 
SP9 and 12 and associated supplementary planning documents) and there 
are no other objections. 

 
1.3  However, in practise it has been found that many applications fall outside of 

the terms of reference of the Planning Sub Committee, as there had been one 
or more objections, and, or they are contrary to criteria (1) of Policy H12 of the 
Local Plan.  As a consequence fewer applications have been referred to the 
Sub Committee than originally anticipated.  The full meeting of Planning 
Committee has therefore had to deal with a range of relatively uncontroversial 
applications.  This has proved challenging given the increase in applications 
being referred to Planning Committee as a result of increased confidence in 
the economy.  For example, a total of 18 applications were placed on the 
agenda for the March Planning Committee, requiring the Committee to sit for 
two sessions.  

 
2.0 The Report 
 
2.1  The two main reasons that applications fell outside of the scope of the Sub 

Committee was 
 
  (i) non-compliance with Policy H12 of the Local Plan 
  (ii)   one or more letters of representation were received. 
 
 
2.2 Policy H12 of the Selby District Local Plan relates to conversions to residential 

use in the countryside.  The policy is normally applied to barn conversions.  
However, criterion (1) requires the applicant to demonstrate “that the building, 
or its location, is unsuited to business use or that there is no demand for 
buildings for those purposes in the immediate locality”. 

 
2.3  Criterion (1) of Policy H12 of the Local Plan conflicts with Policy SP2A(c) of 

the Core Strategy which although allows for the reuse of buildings “preferably 
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for employment uses does” not explicitly require the tests out in Policy H12(1).  
In addition the Criterion (1) of Policy H12 also conflicts with paragraph 55 of 
the NPPF which restricts development for isolated homes in the countryside 
unless there are special circumstances such as “where the development 
would re-use redundant or disused buildings”, without any test as to whether 
the buildings are unsuited to employment uses or there is no demand for 
those uses. 

 
2.4 Subsequently proposals for the re-use/ conversion of rural buildings to 

dwellings are normally recommended for approval despite non-compliance 
with Criterion (1) of Policy H12.  Furthermore Planning Committee has 
accepted this position in previous cases brought before it. 

 
2.5 It is therefore recommended that the terms of reference for the Planning Sub 

Committee are widened to include those applications which are non-compliant 
with criterion (1) of Policy H12. 

 
2.6 In several instances applications have had to be referred to Planning 

Committee because they have been subject to one or more letters of 
objection.  It is therefore recommended that the threshold for the number of 
objections/ representations received is increased to three letters.  

 
2.7 Subject to the above it is considered that the Sub Committee terms of 

reference would enable the Planning Committee to focus its efforts on large 
scale and controversial applications. 

 
3.0  Legal/Financial Controls and other Policy matters 
 

Legal Issues 
 
3.4 Failure to take into account the new planning guidance could result in legal 

challenges to decisions. 
 

Financial Issues 
 
3.5 Supporting the additional Sub-Committee would be delivered within existing 

budget and resources. 
 

  Impact Assessment  
 

3.8 Failure to expand the terms of reference of the Sub-Committee as 
recommended will increase the numbers of applications brought to Planning 
Committee and cause delays in the approval process for small developments.  

 
3.9 There are no impacts for equality or diversity arising.  

 
4. Conclusion 
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4.1 That Planning committee should note the above and should amend the terms 
of reference of the Planning Sub Committee (Small Developments).  

 
5. Background Documents 

 
Copy of Officer Report to Planning Committee on 10th December 2015 
 
 
Contact Officer:  
 
Gillian Marshall 
Solicitor to the Council 
Selby District Council 
gmarshall@Selby.gov.uk 

 
Appendices: 
Appendix A – Draft terms of reference Planning Sub Committee (Small 
Developments) 

 
Appendix A 
Draft amended terms of Reference 

 
Planning Sub Committee (Small Developments) 

 
This sub-committee was created by resolution of the Planning Committee dated xxx 
and consists of 3 members drawn from the Planning Committee ensuring political 
balance with the following terms of reference. 

 
1. To determine all applications for planning permission on sites consisting of 

10 or fewer residential dwellings where the officer recommendation is for 
approval contrary to the provisions of the Development Plan (Core 
Strategy Policies SP9 and 12 and associated supplementary planning 
documents) and criterion (1) of Policy H12 of the Selby District Local plan 
and where 3 or fewer letters of representation have been received. 
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Appendix B: Copy of Officer Report to Planning Committee on 10th December 
2015 
 
 
Title:  The implications of national Planning Practice Guidance on Affordable 
Housing and tariff based s106 contributions and the proposed creation of a Planning 
Sub Committee (Small Developments) 
 
Summary:  
 
On 29th November 2014, the Government revised the national Planning Practice 
Guidance (PPG) to the effect that affordable housing and tariff style contributions on 
residential sites of 1 -10 dwellings should not be sought. However the new guidance 
does not alter the status of the Core Strategy Local Plan as the development plan or 
the issue of affordable housing need within Selby District. It does impact the level of 
weight that can be attributed to Core Strategy policy SP9 (affordable housing) and 
SP12 and the approach to decision making in determining affordable housing and 
other contributions. 

In those instances where the only conflict with the development plan is in respect to 
Policy SP9 and officers are minded to approve in accordance with the PPG, the 
applications will need to be forwarded to Planning Committee for determination as it 
is outside the delegation scheme. It is therefore recommended that a Planning Sub 
Committee (Small Developments) be formed to deal with such applications, 
consisting of 3 Members of the Committee. This Sub-Committee must be politically 
balanced and therefore it is suggested that it contains 2 Conservative Councillors 
and 1 Labour Councillors comprised from Members of the Planning Committee.   

Recommendations: 
 

ii. To note the new Planning Practice Guidance on affordable 
housing and tariff based s106 contributions on developments of 
1-10 dwellings. 

iii. To create a Planning Sub Committee (Small Developments) with 
the Terms of reference set out at Appendix A. 

iv. To delegate power to the Chief Executive to seek nominations for 
membership from the Group Leaders and to appoint the members 
of the Sub-Committee. 

 
Reasons for recommendation 
 

iii. So that the Planning Committee is appraised of the latest guidance which 
is a material consideration in decision making 
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iv. To ensure that decisions on small developments where the sole conflict is 
with policy SP9 and SP12 can be made in a timely manner. 

 
1.  Introduction and background 
 
1.1  The Council’s approach to providing Affordable Housing is set out in the Selby 

District Core Strategy policy SP9, adopted in October 2013 and supporting 
Affordable Housing Supplementary Planning Document (SPD) adopted 
February 2014. Other developer contributions are provided for in policy SP12 
and the Developer Contributions Supplementary Planning Document 2007. 

 
1.2 The provision of affordable housing is an essential element in promoting 

healthy balanced communities which meet the needs of all residents. Across 
North Yorkshire there is a high level of identified need for affordable housing. 
Policy SP9 of the Core Strategy and the Affordable Housing SPD provide a 
range of policies and guidance to ensure affordable housing need is 
addressed and delivered across the District.  

 
1.3 Central Government has become increasingly concerned at the combined 

impact of planning obligations on the viability of developments and low levels 
of house building.  In March 2014, the Government consulted on its intention 
to prevent local planning authorities levying financial obligations in respect of 
affordable housing for proposals of 10 residential units or less.   

 
1.4 On 29th November 2014, the Government revised the National Planning 

Practice Guidance (PPG) to the effect that affordable housing and tariff style 
contributions on such sites should not be sought. 

 
1.5 The Core Strategy Local Plan introduced a requirement for sites of 1-9 

dwellings or 0.3ha to provide a commuted sum equivalent to the provision of 
up to 10% affordable units, subject to viability. For sites of 10+ on-site 
provision should be negotiated. The new guidance applies to sites of 10 or 
less and so affects both aspects of the Council’s policy 

 
2 The Report 
 
2.1 The new guidance does not alter the status of the Development Plan or the 

issue of affordable housing need within Selby District. It does however impact 
the level of weight that can be attributed to Core Strategy policy SP9 and the 
approach to decision making in determining affordable housing and policy 
SP12 and the Developer Contributions Supplementary Planning Document 
(SPD) for other contributions.  The Core Strategy is still the starting point for 
determinations.    
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2.2 The new guidance, which should be given significant weight, introduced the 
following;  

 
Outside of national parks and Areas of Outstanding Natural Beauty (AONBs):-  

  
Contributions for affordable housing and tariff-style planning obligations 
should not be sought from developments of 10 units or less, and which have a 
maximum combined gross floor space of no more than 1000sq m. 
 
For sites where the threshold applies, planning obligations should not be 
sought to contribute to pooled funding pots intended to fund provision of 
general infrastructure in the wider area. 
 
Where a vacant building is brought back into any lawful use, or is demolished 
to be replaced by a new building, the developer should be offered a financial 
credit equivalent to the existing gross floorspace of relevant vacant buildings 
when the local planning authority calculates any affordable housing 
contribution which will be sought.  Affordable housing contributions would be 
required for any increase in floor space. However this will not apply to vacant 
buildings which have been abandoned.  

 
2.3 The Council now has to take account of the new guidance which is a material 

consideration and should no longer require a contribution on small sites. If this 
guidance is followed, monies from commuted sums from applications for 1-10 
dwellings towards affordable housing and recreational open space will not be 
collected. This may also apply to waste and recycling contributions unless it 
can be shown that the sum sought relates directly to that proposal. Should 
applications for 1-10 dwellings be refused on the grounds that contributions 
required under policy have not been secured, it is highly probable that such 
decisions will be overturned at appeal and that costs will be awarded for 
unreasonable behaviour.  

 
2.4 Under the terms of the Council’s Constitution, Officers have no powers to 

make delegated decisions where the recommendation is for approval contrary 
to the requirements of the Development Plan. Notwithstanding the new 
guidance, a recommendation for approval with contributions would be 
contrary to the Development Plan. Such applications would therefore need to 
be considered at Planning Committee. 

 
2.5 In order to better manage the numbers of applications being considered at 

Committee, it is proposed that the Committee create a Sub-Committee – The 
Planning Sub Committee (Small Developments) – to consider those cases 
where the only reason for referral to Committee is the conflict between the 
requirements of the Development Plan and the national PPG. Matters where 
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there have been objections on other grounds would continue to be dealt with 
by the full Planning Committee. This Sub Committee would have the terms of 
reference set out at Appendix A and would consist of 3 Councillors. It is 
anticipated that the Sub-Committee would meet in between the scheduled 
meetings of the Planning Committee.  

 
2.6 Planning Committee has the power under s101 of the Local Government Act 

1972 to create a Sub-Committee and set its terms of reference. This would be 
a formal council Sub-Committee with delegated decision making powers and 
the rules on political proportionality, public meetings and access to agendas 
would apply. The Sub-Committee would also be covered by the Code of 
Practice for dealing with Planning Matters and the rules relating to public 
speaking would apply. However the applications referred to the sub-
committee would consist only of those applications where the sole issue is the 
conflict between the Development Plan and the PPG. Should it be the case 
that other matters arise during the course of consideration, the Sub-
Committee can refer the matter to the full Planning committee for 
consideration. 

 
2.7 Should the Planning Committee resolve to create a Sub-Committee of three 

councillors, the rules on political balance would require the membership to 
consist of 2 Conservative councillors and 1 Labour councillor. It is 
recommended that Planning Committee delegate power to the Chief 
Executive to seek nominations for the Sub-Committee from the Group 
Leaders from amongst the Planning Committee membership and appoint the 
relevant councillors to the Sub-Committee. 

 
3 Legal/Financial Controls and other Policy matters 
 

Legal Issues 
 
3.4 Failure to take into account the new planning guidance could result in legal 

challenges to decisions. 
 

Financial Issues 
 
3.5 Failure to take into account the new guidance or making decisions contrary to 

the guidance are likely to generate successful cost claims at appeal for 
unreasonable behaviour.  

 
3.6 There will be reduced income to the Council from affordable housing and 

other contributions and section 106 fees. 
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3.7 Supporting the additional Sub-Committee would be delivered within existing 
budget and resources. 

 
  Impact Assessment  

 
3.8 Failure to create a Sub-Committee as recommended will increase the 

numbers of applications brought to Planning committee and cause delays in 
the approval process for small developments.  

 
3.9 There are no impacts for equality or diversity arising.  

 
4. Conclusion 
 
4.1 That Planning committee should note the new Guidance and should create a 

Planning Sub Committee (Small Developments).  
 
5. Background Documents 

 
None 
 
Contact Officer:  
 
Gillian Marshall 
Solicitor to the Council 
Selby District Council 
gmarshall@Selby.gov.uk 

 
Appendices: 
Appendix A – Draft terms of reference Planning Sub Committee (Small 
Developments) 

 
Appendix A 
Draft terms of Reference 

 
Planning Sub Committee (Small Developments) 

 
This sub-committee was created by resolution of the Planning Committee dated xxx 
and consists of 3 members drawn from the Planning Committee ensuring political 
balance with the following terms of reference. 

 
To determine all applications for planning permission on sites consisting of 
10 or fewer residential dwellings where the officer recommendation is for 
approval contrary to the provisions of the Development Plan (Core 
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Strategy Policies SP9 and 12 and associated supplementary planning 
documents) and there are no other objections. 
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Report Reference Number: 2014/1150/FUL   Agenda Item No: 5.1 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   8th April 2015 
Author:  Shaun Robson (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

2014/1150/FUL 
(8/13/185B/PA) 

PARISH: North Duffield Parish 
Council 

APPLICANT: 
 

TGC Renewables Ltd  VALID DATE: 
 
EXPIRY 
DATE: 

18 November 2014 
 
17 February 2015 
 

PROPOSAL: 
 

Proposed solar farm and associated development 

LOCATION: Redmoor Farm, Skipwith Common Road, North Duffield 

 
This application was originally considered by the Planning Committee on 11th February 
2015. Members deferred the decision in order to conduct a site visit. The application was 
subsequently referred back to the 11th March 2015 Planning Committee where members 
resolved to refuse the application for the following reason(s): 
 

1. The application site is located within an unspoilt and tranquil area of Selby District 
characterised by the partly wooded heathland of Skipwith Common and the open 
water meadows of the Lower Derwent Valley. The development would result in the 
loss of 46.4ha arable land for 25 years, albeit this would be reversible. Nonetheless, 
for the lifetime of the development the regimented rows of hard surfaced solar 
panels would represent intrusive, utilitarian elements on an industrial scale in this 
unspoilt open countryside location. Together with its associated new buildings and 
structures, the proposal would have a considerable urbanising impact in this rural 
location, and would detract from the otherwise distinctive topography of the site and 
its surroundings. 

 
Despite the landscaping proposed the scale of the harm that would result in this 
location is such that it is not outweighed by the wider benefits of renewable energy 
provision. 
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The proposal therefore fails to accord with Policy ENV1 of the Selby District Local 
Plan, Policies SP17 (c), SP18 (5), and SP19 (a) of the Core Strategy and advice 
contained within the NPPF. 

 
2. The proposed development would intensify the use, albeit for a limited period of 

time, of the existing access and local stretch of the Skipwith Road, Mill Hill and York 
Road which carry traffic movements, usually at speed. Development at this location, 
and the use of this local highway network, would intensify the amount of HGV 
movements on an otherwise tranquil rural area. The intensification of highway use 
would create an unacceptable level of residential amenity to those residents of 
Escrick and Skipwith. 

 
It is considered, therefore, that there would be adverse impacts on the amenities of 
local community by virtue of both the HGV movements and other traffic associated 
with the construction of the proposed development and the operations on the site.  

 
The proposal therefore fails to accord with Policy ENV1 of the Selby District Local 
Plan, Policies SP17 (c) and SP19 (a) of the Core Strategy and the advice contained 
within the NPPF. 

 
Further to the meeting of Planning Committee on 11th March 2015, it has been brought to 
Officers attention that not all of the pertinent information in connection with the above 
planning application was available through the Council’s planning portal in advance of the 
meeting. 
   
The revised details related to the reduction in the size of the boundary fence from 2.4 
metres to 2.0 metres and the altered style of fencing to a “Deer fence”. Whilst Members’ 
attention was drawn to this in the hearing, by a public speaker and the agent, the details 
were not publically available in advance of the Committee meeting.    
  
Therefore, in order to ensure that the process is seen to be fair, the application is before 
members to re-determine the application.   
 
The previous report, officer recommendation and the update pages are attached as an 
appendix to this document. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to the 
conditions detailed in Paragraph 4.0 of the Report (Appendix 1).  
 
2.0 Report 
 
1.1 A copy of the original report to the meeting of Planning Committee and associated 

update sheets from the 11th February 2014 and 11th March 2015 Committees are 
provided at Appendix 1 and 2 attached to this report.  Other than the amended 
details in respect to the boundary fence there have been no material changes in 
circumstances or policy since the meeting of Planning Committee on 11th February 
2015.   

 
2.3 Conclusion  

It is considered that there are no adverse impacts of granting planning permission 
that would significantly and demonstrably outweigh the benefits. The proposal is 
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therefore considered acceptable when assessed against the policies in the NPPF, 
Selby District Local Plan and the Core Strategy.  

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/1150/FUL and associated documents. 

 
Contact Officer:   Richard Sunter (Lead Officer-Planning) 
 
Appendices:    Appendix 1: Officer Report presented to the 11th February 

Planning Committee. 
 
Appendix 2: Update pages provided to Planning Committee on 
11th February 2015 and 11th March 2015 

 
 
 
 
Appendix 1 – Officer Report (11th February 2015 Planning Committee) 
 

                                                
 
Report Reference Number 2014/1150/FUL    Agenda Item No: 
________________________________________________________________________ 
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To:   Planning Committee 
Date:   11 February 2015 
Author:  Shaun Robson (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2014/1150/FUL 
8/13/185B/PA 

PARISH: North Duffield Council  

APPLICANT: TGC Renewables Ltd VALID DATE: 18 November 2014 
EXPIRY DATE: 17 February 2015 

PROPOSAL: Proposed solar farm and associated development  
LOCATION: Redmoor Farm 

Skipwith Common Road 
North Duffield 
Selby 
North Yorkshire 
YO8 5DE 

 
This application has been brought before Planning Committee as the application has 
received more than 10 representations. 
 
Summary:  
 
The applicant proposes the development of a 25.52 MW solar farm and associated 
development on land at Redmoor farm, Skipwith Common Road, North Duffield. The site 
area equates to 55.6 hectares of a larger 60.75 hectare holding of agricultural land. The 
proposed solar farm development will occupy approximately 46.4 hectares.  
 
The proposal consists of a number of elements, namely approximately 79,780 photovoltaic 
(PV) panels;  switch room; transformer; substation; communication building; paladin 
perimeter fence and gates; pole mounted CCTV camera; inverter cabin and access roads. 
 
It is considered that there are no adverse impacts of granting planning permission that 
would significantly and demonstrably outweigh the benefits. The proposal is therefore 
considered acceptable when assessed against the policies in the NPPF, Selby District 
Local Plan and the Core Strategy. The proposals therefore accord with the development 
plan.   
 
 
 
 
Recommendation 
This planning application is recommended to be APPROVED subject to no 
objections being received from the County Archaeologist and the Public Rights of 
Way Team and the conditions detailed in Paragraph 4.0 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
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1.1.1 The application site lies within Redmoor farm holding. The site is located outside of 
any defined development limits, to the north east of the village of Skipwith and 
6.5km north east of Selby. 

 
1.1.2 The site lies in an area primarily under arable management with a small number of 

farmsteads and residential properties scattered throughout. A series of plantation 
blocks are present within the area, including immediately adjacent to the western 
site boundary.  
 

1.1.3 Skipwith Common, which is designated as a Site of Special Scientific Interest 
(SSSI) National Nature Reserve (NNR) and Special Protection Are (SPA) lies to the 
south west which is dominated by lowland heath vegetation, open water, fen and 
woodland habitats. 

 
1.1.4 The River Derwent corridor, which is designated as a National Nature Reserve 

(NNR), Special Area for Conservation (SAC) and Special Protection Area (SPA) 
and a Ramsar site with botanical and ornithological interest, lies approximately 
1.34km to the east. 

 
1.1.5 Adjacent to the western site boundary lies the Crook Moor Site of Importance for 

Nature Conservation (SINC). 
 

1.1.6 The proposed solar PV system will be located on an area to the northeast, south 
and northwest of Redmoor farm. The site has existing mature planting to the 
western boundary with sporadic planting to southern and northern boundary. The 
solar farm would sit in an area of the field that lies within Flood Zone 1.  

 
1.2 The Proposal 

 
1.2.1 The proposal consists of the following: 
 

• Approximately 79,780 photovoltaic (PV) panels; 
• Switch room; 
• Transformer; 
• Substation;  
• Communication building;  
• Paladin perimeter fence and gates;  
• Pole mounted CCTV camera; 
• Inverter cabin; 
• Access roads. 
 

 
1.2.2 Photovoltaic Panels 

 
The photovoltaic panels will be arranged in south-facing rows, and supported on 
metal frames (racks) to incline at 25 degrees. The development will include 79,780 
panels (measuring 1 x 2m each) themselves covering around 46 hectares. The 
panels will be arranged so that they are approximately 0.9m off the ground at the 
lower end and a maximum of 3.0 metres at the raised end.  
 
The individual panels are typically black or dark blue in colour with a light grey metal 
support frame. 
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The proposed development could capture up to 25MW which is sufficient to supply 
in the region of 6,390 homes. 
 

1.2.3 Switch room 
 
 The switch room building is a single storey flat roof structure comprising of a width 

of 2.58m, length of 4m, a height of 3.1m. The building would have a single double 
door opening to the front facing elevation.   

 
1.2.4 Transformer and Invertor 
 
 The transformer and invertor are housed within a building which would consist of a 

single storey flat roof structure comprising of a width of 3.6m, length of 9.76m, a 
height of 3.2m. The building would have 2 double doors and a single door opening. 

 
1.2.5 Substation 
 
 The substation building would be a mono-pitched roof structure comprising of a 

width of 4.94m, length of 5.5m, a height to the ridge of 4.4m and eaves of 3.53m. 
 
1.2.6 Communication building 
 

The switch room building would be a single storey flat roof structure comprising of a 
width of 3.0m, length of 7.2m, a height of 2.4m. 
 

1.2.7 Paladin perimeter fence and gates 
 
The proposed fence detail equates to an overall height of 2.43m. 

 
1.2.8 Pole mounted CCTV camera 
 
 The CCTV equipment is proposed to be mounted to a 4.0m high pole. 
 
1.3  Planning History 
 
1.3.1 No historical applications exist that are relevant to the determination of this 

application. 
 
 
 
 
1.4 Consultations 
 
1.4.1 NYCC Highways  

The carriageway on Broad Lane leading to Redmoor Farm would not be able to 
withstand the volume of traffic required to deliver and construct the solar farm. It is 
therefore recommended that a condition survey is carried out prior to any deliveries 
to site. 
 
Further to the above response, and request for appropriate conditions, the 
Highway Officer has provided the following revision(s): 
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Further to my original response which recommended conditions.  It has been 
brought to my attention that the proposed HGV route will pass over a culvert on the 
C304.  There is some concern over whether this culvert can accommodate the 
volume and types of HGV’s delivering the panels to site.  I would therefore 
recommend that a condition survey is carried out before any movements take place 
to ascertain whether this route can accommodate the HGV’s.  The survey would 
need to include a member of staff from NYCC’s Structures team.  There will be a 
cost associated with the structural engineers attendance.  If the survey highlights 
that the culvert could not withstand the HGV movements then an alternative 
delivery route will need to be used e.g. the A163. 

 
1.4.2 Yorkshire Water Services 

Based on the information received, no comments are required from Yorkshire 
Water. 

 
1.4.3 North Yorkshire Bat Group  

So long as the proposal does not impact on any trees or hedgerows at the site we 
have no objection on bat conservation grounds. If impacts on trees or hedges will 
be necessary then we would agree with the statements in the Extended Phase 1 
survey reports that bat activity and emergence surveys will be necessary. 

 
1.4.4 Yorkshire Wildlife Trust  

The Trust has some concerns about the application as it is so close to a number of 
sites of local, national and international importance, and limited mitigation is 
suggested, merely some permanent pasture for golden plover and the provision of 
some nest boxes. Part of the conclusion of the Ornithological Report suggests: 
 
“Due to the negligible to slight adverse impact that the proposed solar farm will have 
on both breeding and wintering local bird populations, habitat creation or 
enhancement works are not considered to be necessary.” 
 
However the report shows that the site is used by a wide range of birds at all times 
of the year, many of which are of conservation concern. The report also 
acknowledges that the site is of district importance for birds. For example the site 
supports a good population of breeding skylarks a BAP species and on the red list 
as a rapidly declining species. Skylarks are ground nesting birds and will not benefit 
from nest boxes. Will there be suitable mitigation for skylark? Will breeding pairs be 
likely to use the spaces between the solar panels or not? There may be similar 
issues for other ground nesting species such as lapwing. The Trust would like to 
see detailed consideration of what mitigation might be appropriate for different 
species so that it can be shown that adequate mitigation has been provided. 
 
The panels may also attract rare aquatic invertebrates from Skipwith Common 
which is partly designated for its invertebrate interest. The application does not 
include an invertebrate survey. As a precautionary approach the Trust would 
recommend the use of panels with white borders and white grids or similar as 
recommended by Horvath et al (2010). 
 

1.4.5 Natural England 
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No objection to the application. In regard to the impact on internationally designated 
sites, the proposal is not necessary for the management of a European site nor is it 
likely to have a significant effect on any European site.  
 
The application is in close proximity to Skipwith Common, Lower Derwent Valley, 
River Derwent and Derwent Ings Sites of Special Scientific Interest (SSSIs). The 
application will not damage or destroy the interest features for which the site has 
been notified. Therefore the SSSI does not represent a constraint in determining 
this application.   

 
1.4.6 Campaign to Protect Rural England 

We formally object to this proposal on the grounds that the area is in the Green Belt 
and outside development limits.  

 
Adjacent to the western site boundary lies the Crook Moor site a Site of Importance 
for Nature Conservation (SINC) and within two miles the Skipwith Common Site of 
Special Scientific Interest (SSSI) National Nature Reserve (NNR) and Special 
Protection Are (SPA). The Lower Derwent Valley has NNR, SAC and Special 
Protection Area and a Ramsar site with botanical and ornithological interest.  

 
Derwent Ings is a SSSI site and the River Derwent is registered SAC and SSSI with 
botanical, fish invertebrate and ornithological interest. Of major concern is for 
migrating birds who either over winter locally or are passing through the real 
possibility that these solar panels may be mistaken for water with consequential 
loss of bird life. 

 
1.4.7 The Ouse & Derwent Internal Drainage Board  

There are a number of minor issues that are causing concern. These issues can be 
addressed through negotiation, however, there are a few fundamental issues that 
will need more consideration. Request that further information is submitted by the 
applicant. 
 

1.4.8 North Duffield Parish Council  
 No objection to the application, subject to clarification of the following:-  
 

• The proposed traffic management is not suitable in that it proposes to route 
all construction traffic from Escrick, via Skipwith Road, Mill Hill, into Skipwith 
before entering York Road to the site. North Duffield Parish Council 
recommends that the route be changed to A19 as far as the A163 to the 
junction at Blackwood Farm and then north along Cornelius Causeway to 
Skipwith and thence to the site. This will reduce the amount of traffic on the 
narrow roads. Also there should be no access through North Duffield village 
itself, which has weight restrictions.  

• Minimal disruption to nearby residents during the construction period. 
 
1.4.9 Skipwirth Parish Council 

Skipwith Parish Council is lodging an objection to the planning application for the 
Solar Panel on the following grounds: 

 
• The scale of the proposal;  
• The impact on the immediate environment: in particular Skipwith Common,  

considered by the Parish Council to be significant and adverse;  
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• The application overstates the benefits of the development.  
 

The scale of the proposal, an area of 90 acres is substantial and exceeds the area 
of both local villages (North Duffield and Skipwith) combined. As a rural area of 
small villages this development is out of place. We believe the development will be 
the largest of its kind in the north of England. It is an ‘industrial scale’ development 
and inappropriate. 

 
The proposed development is adjacent to Skipwith Common, a Site of Special 
Scientific Interest (SSSI). The Common deserves a degree of protection through the 
Selby District planning process. Described as a ‘jewel in the crown’ by Rural 
England the area is frequented by walkers and enjoyed by the local population.  
 
As the proposal will require high fencing this will impact on the visual amenity of the 
local area. There is likely to be an impact on the wildlife and we urge SDC to 
request a full ornithological survey.  
 
A solar panel farm can only operate during the daytime and only when there is 
sufficient sunlight. We are aware that the data submitted on the application 
suggests that the installed capacity will be, on average, only 9% effective.  

 
There will be financial benefits to the developer from government subsidies and to 
North Duffield Council.  However land that has in the past been used for growing 
crops will be lost. 

 
There will be little or no benefit to Skipwith or its residents from a large scale 
development that sits on its boundary. 

 
1.4.10 Environment Agency 

No objection or comments to make on this proposal. The details received in the 
Flood Risk Assessment J-4697-CFM by H2OK comply with National Planning 
Policy Framework (NPPF), and are appropriate for the scale and nature of the 
development. 

 
1.4.11 Environmental Health 

I have no objections to the proposals so far as this department’s interests are 
concerned. 

 
1.4.12 Ramblers’ Association 
 No response received. 
 
1.4.13 East Riding of Yorkshire Council 
 No response received. 
 
1.4.14 Carstairs Countryside Trust 
 No response received. 
 
1.4.15 NYCC – Archaeologist 

The proposed development lies within an area of high archaeological potential as 
demonstrated by the On-Site Archaeology Ltd Desk Based Assessment and 
geophysical survey report.  There is clear evidence that an extensive Iron Age or 
Romano‐British settlement exists to the north of the farm.  
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The underground cables largely follow the lines of existing field boundaries or 
drainage ditches, this is the preferred option from our point of view as it avoids 
cutting new services across open areas of ground containing archaeological 
features.  
 
From the information submitted the main impact on the heritage assets will be the 
cutting of service trenches and positioning of associated infrastructure e.g. 
substations, switch rooms and cabins and the access road. These impacts can be 
mitigated by archaeological recording during the development. The physical impact 
of the frames can be mitigated by using the ‘concrete shoe’ method, I would 
recommend that this is carried out for all frames within the areas of known crop 
marks. 
 
I request that the developer submits a plan identifying those frames that will be 
subject to the 'concrete shoe' mitigation for agreement prior to determination. I 
further suggest that a Written Scheme of Investigation is submitted detailing the 
method of archaeological recording. 

 
14.16 NYCC – Public Rights of Way Officer 
 No response received. 
 
1.4.17 CAA 

No response received. 
 

1.4.18 NATS 
No response received. 
 

1.5 Publicity 
 
1.5.1 The application was advertised by site notice and neighbour notification letter 

resulting in 29 letters of objection being received. The issues raised can be 
summarised as follows: 

 
• The proposal represents an industrial form of development, with the 

characteristics of a factory rather than a “Solar Farm”. 
• The impact of additional HGV journeys (approximately 2000) along “B” roads 

creates a highway endangerment. 
• Enclosing the site with a 2.5m fence creates an unacceptable form of 

development in an open countryside location. 
• Loss of “Grade 3d” agricultural land. 
• The development will have an inappropriate impact on the Skipwith Common 

SSSI wetland area, contrary to the requirements of the NPPF.  
• The Selby District Planning Committee should visit the site to assess the 

proposal. 
• This natural habitat will be greatly disturbed by the proposed work - not 

simply by the preparation and during construction but also afterwards as the 
coverage of 'green' land occupied by the proposed PV farm is massive. 

• The development will have a detrimental impact on the surrounding 
countryside. 

• Walkers and cyclists will be discouraged from visiting the area. 
• Local wildlife habitats will be destroyed by the proposal. 
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• The proposed fencing down the public footpath to Bonby Lane resembles 
prison fencing.  

• The development will materially impact existing businesses and the tourism 
in the area. 

• Planting of a native hedge on the outside of the fence around the whole 
perimeter, the character of the area would therefore not be compromised. 

• The planning proposal talks about financial recompense for the North 
Duffield Parish Council (irrespective of whether they agree or not to the 
proposal) during the life term of the solar farm – 25 years. The Parish 
Council of North Duffield (NDPC) and the village itself, will not require any 
financial recompense from this solar farm.  

• Does the applicant have sufficient financial resources to see the project 
through. 

• The development phase will restrict the use of a bridal way. 
• The application does not fully consider the impact on archaeological 

deposits. 
• The development impact on a PROW the runs through the site. 
• The development will not produce sufficient energy to supply the specified 

6,390 as specified. 
• The development will have a significant impact on a local airstrip. 

 
1.5.2 The application was advertised by site notice and neighbour notification letter 

resulting in 4 positive representations being received. The issues raised can be 
summarised as follows: 

 
• The development will result in the existing farm becoming economically 

viable. 
• The renewable energy produced will add to the Government’s 2020 targets. 
• The development will enhance the wildlife in the area. 
• The current use of the land for growing turf already sees many, many 

vehicles using the local roads, lots of which are HGVs, making collections 
and deliveries 7days a week and from the early hours to late.  

• The solar panels and fencing will be screened with hedging and plants and 
by existing woodland and trees so visually the perimeter will be very similar 
to the common that is located nearby.  

• The local community and villages will benefit greatly from the significant 
community fund that the solar farm will provide. 

 
2 Report 
 
2.1.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.   
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2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

Policy SP1:    Presumption in Favour of Sustainable Development    
Policy SP2:   Spatial Development Strategy    
Policy SP13:   Scale and Distribution of Economic Growth    
Policy SP17:  Low-Carbon and Renewable Energy    
Policy SP18:   Protecting and Enhancing the Environment    
Policy SP19:   Design Quality    

      
2.3  Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
Policy ENV1:  Control of Development    
Policy T1:   Development in Relation to Highway    
Policy T2:   Access to Roads                   

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF), 

Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 
 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.6 Other Relevant Planning Documents 
 

Department of Energy and Climate Change: UK Solar PV Strategy Part 1: 
Roadmap to a Brighter Future and UK Solar PV Strategy Part 2 (updated April 
2014) 
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Speech by the Minister for Energy and Climate Change, the Rt Hon Gregory Barker 
MP, to the solar photovoltaic (PV) industry on 5 April 2013 

 
Energy Bill (2012) 
 
The Renewable Energy Strategy (2009) 
 
The Climate Change Act (2008) 
 
The Energy White Paper (2007) 

 
Building Research Establishment (BRE) National Solar Centre: Planning Guidance 
for the development of large scale ground mounted solar PV systems (undated) 
 
BRE National Solar Centre: Biodiversity Guidance for Solar Developments 
(undated) 
 
National Policy Statement for Energy (EN-1) 
 
National Policy Statement for Renewable Energy Infrastructure (EN-3) 

 
2.7 Key Issues 
 
2.7.1 The main issues to be taken into account when assessing the application are: 
 

1. The principle of renewable development 
2. Impact on landscape and character of the area 
3. Impact of on National and European designations (SSSI, SCA, SPA) 
4. Impact on protected species 
5. Impact of the highway 
6. Impact on archaeology 
7. Loss of agricultural land 
8. Impact on Public Rights of Way (PROW) and Bridle paths 
9. Other issues 

 
2.8 The Principle of Renewable Development 
 
2.8.1 The proposal is located within the countryside and therefore subject to Policy SP2 

“Spatial Development Strategy” which provides the “long term spatial direction for 
the District” and which sets out “guidance on the proposed general distribution of 
future development across the District”.  Criteria A(c) of Policy SP2 states that 
development in the countryside (outside Development Limits” will be limited to the 
replacement or extension of existing buildings, the reuse of buildings, preferably for 
employment purposes and well-designed new buildings” to meet stated criteria.  
This proposal, for a solar farm does not fall into any of the categories of 
development permitted under SP2A(c) and therefore the proposal is contrary to 
Policy SP2. 

 
2.8.2  However notwithstanding the content of Policy SP2A(c) Policy SP17 specifically 

relates to proposal for renewable energy generation and therefore there is an 
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acceptance within the plan that some renewable energy proposals will need to be 
located within the countryside. 

2.8.3 The Selby District Core Strategy Local Plan (2013) sets a current local target of 32 
megawatts by 2021 for renewable energy schemes. Policy SP17 of the Selby 
District Core Strategy Local Plan (2013) sets the local criteria for development 
proposals for new sources of renewable energy and low-carbon energy generation 
and supporting infrastructure. The criteria of Policy SP17 (C) are that proposals:  

 
i. are designed and located to protect the environment and local 

amenity;                                                                                                                                                                                                                                                                                                                                                                 
ii. can demonstrate that the wider environmental, economic and social 

benefits outweigh any harm caused to the environment and local 
amenity; and  

iii. show how impacts on local communities are minimised. 
 
2.8.4 The supporting text of Policy SP17 (paragraph 7.55) makes clear that each 

application in relation to a renewable energy project will be considered on its 
individual merits subject to national and local policies with careful consideration 
given to cumulative impacts where a number of proposals come forward. 

 
2.8.5 Paragraph 6.28 of the Selby District Core Strategy Local Plan (2013) states that 

while it is important the economic growth is concentrated on Selby and the Local 
Service Centres, it is also important that sustainable opportunities are provided in 
rural locations to maintain the viability of rural communities and to reduce the need 
to travel. Paragraph 6.32 goes on to emphasise that the energy sector will continue 
to be important to the economy of the District and states that supporting the energy 
sector will assist in the reinvigorating, expanding, and modernising of the District's 
economy.   

 
2.8.6 Policy SP13 of the Selby District Core Strategy Local Plan (2013) states that in rural 

areas, sustainable development (on both Greenfield and Previously Developed 
Sites) which brings sustainable economic growth through local employment 
opportunities or expansion of businesses and enterprise will be supported including 
the diversification of agriculture and other land based rural businesses. Policy SP13 
also seeks to ensure that in all cases, development should be sustainable and be 
appropriate in scale and type to its location, not harm the character of the area, and 
seek a good standard of amenity.  

 
2.8.7  This proposal will support the diversification of an existing agricultural business as 

the application site is part of a larger farm unit. Therefore the proposal is in 
accordance with Policy SP13 of the Selby District Core Strategy Local Plan (2013). 
The Planning Practice Guidance for Renewable and Low Carbon Energy (2013) 
states that if a proposal for solar photovoltaics involves Greenfield land then it 
should allow for the continued agricultural use.   

 
2.8.8 In line with the Renewable Energy Guidance and Policy SP13 of the Core Strategy 

the proposal involves Greenfield land and would allow the continued agricultural 
use of the areas of land around the PV cells and equipment. 

 
2.8.9  In addition to local planning policy there is a substantial amount of support at 

national level for renewable energy schemes.  The Climate Change Act (2008) sets 
a legally binding target for reducing carbon dioxide emissions by at least 34% by 
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2020 and at least 80% by 2050, compared to 1990 levels. To drive progress and set 
the UK on a pathway towards this target, the Act introduced a system of carbon 
budgets including a target that the annual equivalent of the carbon budget for the 
period including 2020 is at least 26% lower than 1990. 

 
2.8.10 The Energy White Paper: Meeting the Energy Challenge (2007) and the Energy Act 

(2008) supports these binding reduction targets and will move the UK towards a low 
carbon economy by placing renewables and energy efficiency at the heart of the 
UK's future energy system. Under the EU Renewable Energy Directive, the UK has 
signed up to a legally binding EU target of producing 15 per cent of its energy from 
renewable sources by 2020. The 2009 UK Renewable Energy Strategy sets out the 
Government's plans for ensuring the UK meets its EU target. By sector, the 
Government aims to generate 30 per cent of electricity, 12 per cent of heat and 10 
per cent of transport energy from renewable sources by 2020. 

 
2.8.11 The planning system has an important environmental role in helping to mitigate and 

adapt to climate change including moving to a low carbon economy. Addressing 
climate change is one of the core land use planning principles which the National 
Planning Policy Framework (NPPF) expects to underpin both plan-making and 
decision-taking through supporting the transition to a low carbon future in a 
changing climate and encourages the use of renewable resources such as 
renewable energy development. 

 
2.8.12 The NPPF stresses that planning plays a key role in helping to shape places to 

secure radical reductions in greenhouse gas emissions, minimising vulnerability and 
providing resilience to the impacts of climate change, and supporting the delivery of 
renewable and low carbon energy and associated infrastructure. This is central to 
the economic, social and environmental dimensions of sustainable development. 
The NPPF highlights that in order to increase the use and supply of renewable and 
low carbon energy, local planning authorities should recognise the responsibility on 
all communities to contribute towards energy generation from renewable and low 
carbon sources.  It is the role of local planning authorities to have a positive strategy 
to promote energy from renewable and low carbon sources; design their policies to 
maximise renewable and low carbon energy development; and consider identifying 
suitable areas for renewable and low carbon energy and supporting infrastructure.  

 
2.8.13 The NPPF states that it is not the role of local planning authorities to require 

applicants for energy development to demonstrate the overall need for renewable or 
low carbon energy but they should recognise that even small-scale projects provide 
a valuable contribution to cutting greenhouse gas emissions; and applications 
should be approved if their impacts are, or can be made, acceptable. 

 
2.8.14 The Government has provided more detailed guidance for renewable energy 

proposals in the PPG ‘Developing a Strategy for Renewable and Low Carbon 
Energy’. Paragraph 001 states that increasing the amount of energy from 
renewable and low carbon technologies will help make sure the UK has a secure 
energy supply, reduce greenhouse gas emissions and stimulate investment in new 
jobs and businesses. It recognises that planning has an important role to play in the 
delivery of such development in locations where the local environmental impact is 
acceptable. 

 
2.8.15 Paragraph 007 of the PPG advises that LPAs should be clear that: 
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The need for renewable or low carbon energy does not automatically override 
environmental protections. 

 
- Cumulative effects must be taken into consideration. 
- Local topography is an important factor in assessing whether large scale  

solar farms could have a damaging effect on landscape. 
- Great care should be taken to ensure heritage assets are conserved in a  

manner appropriate to their significance, including the impact of proposals on 
views important to their setting. 

-  Proposals in areas close to AONBs [Areas of Outstanding Natural Beauty] 
where there could be an adverse impact  
on the protected area, will need careful consideration. 

- Protecting local amenity is an important consideration which should be given  
proper weight in planning decisions. 

 
2.8.16 Paragraph 013 recognises that large scale ground mounted solar farms can have a 

negative impact on the rural environment, particularly in undulating landscapes. 
However, the visual impact of a well screened and well planned solar farm can be 
properly addressed within the landscape if planned sensitively. It sets out the key 
factors as follows: 

 
-   Proposals should be focused on PDL [previously developed land] and non-

agricultural land, provided that it is not of high environmental value. 
- Where it is on greenfield land, whether the proposed use of agricultural land 

has been shown to be necessary and whether poorer quality land has been 
used in preference to higher quality land; and the proposal allows for 
continued agricultural use and/or encourages biodiversity improvements 
around arrays. 

- Solar farms are normally temporary structures and planning conditions can  
be used to ensure that the installations are removed and the land restored to 
its previous use. 

- The need for and impact of security measures. 
-   Ensure heritage assets are conserved in a manner appropriate to their 

significance, including the impact of proposals on views important to their 
setting. 

- Potential to mitigate landscape and visual impacts through, for example,  
screening with native hedges. 

- The energy generating potential. 
 
2.8.17 In summary therefore, Government guidance indicates that large scale ground 

mounted solar farms can be acceptable in principle, where they are appropriately 
located and designed, in the light of the considerations set out in the PPG. 

 
2.8.18 Having considered all relevant local and national policy it is therefore concluded, on 

balance, that the proposal is acceptable in principle at this location. 
 
2.9 Impact on Landscape and Character of the Area 
 
2.9.1 Relevant policies in respect to the impacts on the landscape and character of the 

area include Policy ENV1(1) and (4) of the Selby District Local Plan and Policies 
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SP17 “Low Carbon and Renewable Energy” and SP19 “Design Quality” of the Core 
Strategy. 

 
2.9.2 Relevant policies within the NPPF, which relate to design include paragraphs 56, 

60, 61 and 65.  
 
2.9.3 It is considered there will be a minimal impact on the visual amenity of the local 

area as the location is screened from the majority of the surrounding area by 
existing mature trees and hedgerows. 

 
 2.9.4 There are no other commercial or residential properties in close proximity to the 

application site, other than those within the applicant’s ownership.  
 
2.9.5 The proposed development will result in the loss of 46.4 hectares of arable land, 

however, given the separation distance of 5.0m between each array this will allow 
for the opportunity to graze livestock. It is considered that no other land uses would 
be affected by the proposal. In addition no landscape features of importance would 
be lost and the overall grain of additional planting would enhance the character of 
the area.  On the basis of the above it is considered that the proposal is acceptable 
in respect to its impacts on the landscape and character of the area in accordance 
with advice contained with Policies ENV1 of the Selby District Local Plan (2005) 
and Policy SP17 and SP19 of the Selby District Core Strategy Local Plan (2013) 
and guidance in the NPPF. 

 
2.10 Impact of on National and European Designations (SSSI, SCA, SPA) 
 
2.10.1 The application site is in close proximity to the Skipwith Common, River Derwent 

and Lower Derwent Valley Special Areas of Conservation (SACs) and the Lower 
Derwent Valley Special Protection Area (SPA) which are all European sites that are 
afforded protection under the Conservation of Habitats and Species Regulations 
2010, as amended (Habitat Regulations). The sites are also notified at a national 
level as Skipwith Common, Lower Derwent Valley, River Derwent and Derwent Ings 
Site of Special Scientific Interest (SSSIs).  

 
2.10.2 A number of concerns have been received in relation to the unacceptable impact on 

the SSSI, SPA and SAC through the development of the proposal.  
 
2.10.3 The application site is not designated for any nature conservation purposes and is 

not known to support any habitat that is protected or considered to have special 
nature conservation value. Natural England have not raised any objection to the 
development neither have the Yorkshire Wildlife Trust, subject to minor revisions.  

2.10.4 In accordance with Regulation 61 of the Conservation of Habitats and Species 
Regulations 2010 (as amended) (the “Habitats Regulations”) (SI 2010 No 490) a 
competent authority (in this instance the Council), must make an appropriate 
assessment of the implications on a European site. The assessment must assess, 
before deciding to give any consent, any significant effect of the development on 
the site(s) conservation objectives.  This assessment has been carried out and 
concludes “the proposal either alone or in-combination with other plans or projects, 
would not be likely to have a significant effect on the interest features for which the 
Skipwith Common (SAC, SSSI), River Derwent (SAC, SSSI) and Lower Derwent 
Valley (SAC, SSSI) Sand the Lower Derwent Valley Special Protection Area (SPA, 
SSSI) which are European sites.” 
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2.10.5 Therefore on the basis that the development will not create any direct or indirect 

significant impacts on any National or European designations the proposal is 
considered to be in compliance with Policy ENV1 of the Selby District Local Plan 
and the NPPF. 

 
2.11 Impact on Protected Species 
 
2.11.1 A number of concerns have been received in relation to the potential impact of the 

development on a number of species, specifically those protected species present 
on the site.  

 
2.11.2 The applicant has supplied a number of reports in support of the proposal that 

specifically identify and detail, where required, the form of mitigation.   
 
2.11.3 The ornithological report was based on a study area that comprised the “indicative 

site boundary plus a 200m buffer around the site) during 2014”.  The reports states 
“48 species …..were considered to be breeding within the survey area” of which 
“includes 19 species of national conservation concern”.  Furthermore the report 
states that “70 species were recorded on or over the survey area during the 
wintering bird surveys” of which 35 species [were] of national conservation concern. 

 
2.11.4  The report looks at the potential effect on bird populations during the construction,  

operational and decommissioning stages and concludes that the “proposed 
development will only have a slight adverse impact on the breeding bird population 
within the site/survey area, and a negligible effect on the local breeding bird 
community”.   The report also states that the operational stage of the solar farm “will 
not have any additional impacts on the breeding bird community of the site, and 
local area, above and beyond the impacts already detailed in the ‘Potential 
Construction Effects’”. 

 
2.11.5 In respect to mitigation the report concludes that  
 

1.  Due to the negligible to slight adverse impact that the proposed solar 
farm will have on both breeding and wintering local bird populations, 
habitat creation or enhancement works are not considered to be 
necessary.  

 
2. To minimise the risk of harming or disturbing breeding birds, 

vegetation clearance works will not be undertaken during the breeding 
season (March – August inclusive) unless a checking survey by an 
appropriately qualified ornithologist has shown active nests to be 
absent immediately prior to the start of works. 

 
3. Following construction of the solar farm, TGC will maintain one field 

as permanent pasture which is considered better habitat for 
overwintering Golden Plover than the current turf field. 

 
2.11.6 The applicant has commissioned a survey for amphibians.  The subsequent report 

concludes that “No great crested newts, smooth newts or palmate newts were 
recorded during the surveys. The waterbodies were found to support a low 
population of common toad (a BAP priority species) and common frog and as such, 
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are considered to be of no more than local importance for breeding amphibians.”   
Similarly a report in respect of Otters found that there would be no significant 
impacts on this species. 

 
2.11.7 Natural England have been consulted and have not objected to the proposal on the 

basis of the supporting information provided.    
 
2.11.8 Despite concerns received from objectors, the CPRE and Yorkshire Wildlife Trust it 

is considered that these concerns are not sufficient to warrant the refusal of the 
application when weighed against the advice provided by Natural England. 

 
2.119 It is therefore considered that the proposals, where practicable, are designed and 

located to protect the environment and therefore the proposal meets the 
requirements of Policy SP17 (C) of the Core Strategy, Policy ENV1(5) of the Local 
Plan and the NPPF. 

 
2.12 Impact on the Highway 
 
2.12.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
Paragraphs 34, 35 and 39 of the NPPF.  

 
2.12.2 The proposal would not have any implications on the existing vehicle access as 

there is no new or altered pedestrian and vehicle access proposed. The application 
site would be accessed via a private entrance with the construction and work 
vehicles accommodated within a temporary construction compound.   

 
2.12.3 Once completed there would not be any significant increase in parking provision 

within the site as a result of the development.  The only increase in traffic will occur 
during the construction of the proposal which will be temporary and whilst the 
resultant movements would have an impact on the highway network the Highway 
Officer has not objected to the proposal on the basis of a number of appropriate 
conditions.  

 
2.12.4 Therefore whilst the proposal would result in an impact on the existing highway 

network, it is considered that subject to a number of conditions and a survey to 
assess the impact of HGVs over a culvert on the C304 the development is 
acceptable. The application therefore accords with Policy ENV1(2), T1 and T2 of 
the Selby District Local Plan and Policy SP19 of the Selby District Core Strategy 
Local Plan. 

 
 
 
 
2.13 Impact on Archaeology 
 
2.13.1 Policy in respect to archaeology is provided by Policy ENV28 of the Local Plan. This 

should be afforded significant weight as it is broadly compliant with the NPPF.  
Section 12 of the NPPF requires Local Planning Authorities to identify and assess 
the particular significance of any heritage asset that may be affected by a proposal 
taking account of available evidence and any necessary expertise. 
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2.13.2 The applicant has submitted an archaeology assessment which concludes 
  
 

“The site clearly has the potential to contain archaeological remains of 
importance. Crop marks of prehistoric and/or Romano-British date are known 
to be present, representing settlement and field systems. Previous 
investigations on the site, undertaken as part of a drainage scheme, have 
shown that archaeological features are also present in those parts of the site 
that do contain cropmarks. 

 
The development is to comprise the erection of a solar photovoltaic 
installation. Due to the nature of the development below ground impact will 
be limited to small diameter poles for supporting the panels, trenches for 
cabling, construction of access roads, inverter cabins and a substation. 
Following completion of construction the areas beneath the panels will be 
laid to grass and clover to provide grazing for sheep, which will ensure 
preservation of the vast majority of the archaeological remains.” 

 
2.13.3 The County Archaeologist has assessed the submitted archaeological evaluation 

and has concluded that further clarification is required from the applicant. The 
applicant has forwarded additional information and the comments of the County 
Archaeologist are awaited.  It is not anticipated that the County Archaeologist will 
object to the application. 

 
2.13.4 Members will be updated on the outcome of the consultation at the meeting of 

Planning Committee. 
 
2.14 Loss of Agricultural Land 
 
2.14.1 Policy in respect to the loss of agricultural land is provided by paragraph 112 of the 

NPPF. 
 
2.14.2Objectors have raised the issue of the potential loss of agricultural land through the 

proposed development. Members are advised that the land is Grade 3 on the 
Natural England “Agricultural Land Classification”. It is unclear whether the land is 
category 3(a), 3(b) or both. However, it is relevant that the majority of land within 
the district is Grade 3 also. 

 
2.14.3 The perceived loss of agricultural land is not considered to be a sustainable reason 

for refusal in this instance. Whilst the proposal involves the position of a number of 
PV cells, a transformer, a series of invertor cabins, boundary fence, gates, planting 
and access road is semi-permanent it should be noted that the development is 
temporary, albeit for a period of 25 years.  In addition the field could be used for 
grazing of sheep and therefore would still be able to be used in part for agriculture.  
It is therefore considered that the proposal would not be contrary to the provisions 
of paragraph 112 of the NPPF. 

 
2.15 Impact on Public Rights of Way (PROW) and Bridle paths 
 
2.15.1 The site adjoins or has a shared boundary with two Public Rights of Way to the 

north and south of the site. However, contrary to concerns raised no PROW runs 
through the site. 
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2.15.2 Representations have been made to the Local Authority with regard to the potential 

adverse visual impact upon users of the public rights of way and bridleway (and 
thereby the enjoyment of the public rights of way). 
 

2.15.2 The PROW team have been consulted, and their comments are awaited.  It is 
considered that it is highly likely that any impact on users could be mitigated 
through condition.  Members will be updated on this issue at the meeting of 
Planning Committee. 

 
2.16 Other Issues  
 
2.16.1 Concerns have been received in relation to the distribution and amount offered as 

part of a community fund. 
 

2.16.2 The applicant has stated that they will set up a community fund to the local 
community, with payments amounting between £127,500 - £255,000. 

 
2.16.3 The commitment to provide the funding is a voluntary offer on the behalf of the 

applicant and does not form a material planning consideration in terms of the 
assessment of the scheme. Therefore the issue of the funds distribution/awarding is 
not a material planning consideration.  
 

2.16.4 A number of objections have been received stating that the solar farm has the 
potential to have a detrimental impact on tourism and existing businesses in the 
area.  

 
2.16.5 However, whilst concerns have been raised in relation to this issue no evidence has 

been submitted to prove the perceived impact of solar farms on tourism or 
businesses. It is considered unlikely that any cause and effect could be readily 
established as the solar/renewable industry is vast and subject to a multiple of 
influences. A number of studies have concluded that there is no overall detrimental 
impact, although it is noted that the studies have been commissioned by the 
renewable energy sector. 
 

2.16.6 In the absence of any conclusive evidence that the proposed development would  
harm tourism and local businesses significantly, it is concluded that the 
development would be acceptable, in terms of its impact on the tourism and existing 
businesses in the surrounding area. 

 
2.16.7 A number of objections have been received in regard to the impact of the 

development on the “Green Belt.” 
 
2.16.8 The site, whilst located in the open countryside, is not located within or adjacent to 

the Green Belt. Therefore these concerns are not material to the determination of 
the application.  

 
2.16.9 It is considered that the proposal would not affect the setting of any listed building. 
 
2.16.10The site would remain relatively open and therefore the proposal is considered not 

to substantially affect drainage. Nevertheless some impact would occur and the IDB 
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have indicated that they have no objections to the proposal subject to a condition to 
ensure that drainage of the site is maintained at its current greenfield rate. 

 
3.0 Conclusion 
 
3.1 The application seeks planning permission for the erection for the installation of 

ground mounted solar farm, substation; communication building; paladin perimeter 
fence and gates; pole mounted CCTV camera; inverter cabin and access roads at 
Redmoor Farm, Common Road, North Duffield.  

 
3.2 It is considered that there are no adverse impacts of granting planning permission 

that would significantly and demonstrably outweigh the benefits. The proposal is 
therefore considered acceptable when assessed against the policies in the NPPF, 
Selby District Local Plan and the Core Strategy. The proposals accords with the 
development plan.  Furthermore it is therefore considered that, subject to no 
objections being received from the County Archaeologist and PROW, the proposal 
accords with the requirements of paragraph 14 of the NPPF as well as the 
overarching aims and objectives of the NPPF and it is on this basis that permission 
should be granted subject to the attached conditions.  

 
4.0 Recommendation 
 

This application is recommended to be APPROVED subject to no objections 
being received from the County Archaeologist and the Public Rights of Way 
Team and the following conditions: 

 
01. The development for which permission is hereby granted shall be begun  

within a period of three years from the date of this permission. 
 

Reason: In order to comply with the provisions of Section 51 of the Planning 
and Compulsory Purchase Act 2004. 

 
02.  The planning permission, hereby granted, is for a temporary period only, to 

expire 25 years after either the date on which electricity from the 
development is first connected with the electricity grid, or 12 months after the 
commencement of the development, whichever is the earliest. The Local 
Planning Authority shall be advised in writing within one month of the date of 
the grid connection.  

 
Reason:  
To ensure that the photovoltaics are removed from the site at the end of their 
operational life, and to protect the character of the countryside and visual 
amenity of the area and to accord with the objectives of Policy ENV1 of the 
Selby District Local Plan (2005) and Policies SP17 and SP18 of the Selby 
District Core Strategy Local Plan (2013). 

 
03. Not later than 12 months after the date on which the planning permission 

hereby granted expires, the photovoltaics, ancillary equipment and 
foundation structures shall be dismantled and removed from the site and the 
land reinstated to its former condition and quality in accordance with a 
scheme to be submitted to the Local Planning Authority for written approval 
prior to the commencement of development. The scheme to be submitted 
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shall include the dismantling and removal of the photovoltaic equipment 
above existing ground levels and the removal of any foundations to below 
existing ground levels. 

   
Reason:  
To ensure the land is suitably reinstated to its former agricultural use, to 
protect the character of the countryside and visual amenity of the area and to 
accord with the objectives of Policies ENV1 of the Selby District Local Plan 
(2005) and Policies SP17 and SP18 of the Selby District Core Strategy Local 
Plan (2013). 

 
04. No development shall commence until a scheme of landscaping and tree 

planting for the site, indicating inter alia the number, species, heights on 
planting and positions of all trees, shrubs and bushes has been submitted to 
and approved in writing by the Local Planning Authority.  The approved 
scheme shall thereafter be carried out in its entirety within the period of 
twelve months beginning with the date on which development is 
commenced, or within such longer period as may be agreed in writing with 
the Local Planning Authority. All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses shall be made 
good as and when necessary. 

 
Reason:  
To safeguard to the rights of control by the Local Planning Authority in the 
interests of  in order to comply with Policy ENV1 of the Selby District Local 
Plan. 

 
05. No development approved by this permission shall be commenced until the 

Local Planning Authority has approved a Scheme for the provision of surface 
water drainage works.  Any such Scheme shall be implemented to the 
reasonable satisfaction of the Local Planning Authority before the 
development is brought into use. 

 
The following criteria should be considered: 
 

• Any proposal to discharge surface water to a watercourse from the 
redevelopment of a brownfield site should first establish the extent of 
any existing discharge to that watercourse. 

• Peak run-off from a brownfield site should be attenuated to 70% of 
any existing discharge rate (existing rate taken as 140lit/sec/ha or the 
established rate whichever is the lesser for the connected 
impermeable area). 

• Discharge from “greenfield sites” taken as 1.4 lit/sec/ha (1:1yr storm). 
• Storage volume should accommodate a 1:30 yr event with no surface 

flooding and no overland discharge off the site in a 1:100yr event. 
• A 20% allowance for climate change should be included in all 

calculations. 
• A range of durations should be used to establish the worst-case 

scenario. 
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• The suitability of soakaways, as a means of surface water disposal, 
should be ascertained in accordance with BRE Digest 365 or other 
approved methodology.  

 
Reason: 
To ensure the development is provided with satisfactory means of  drainage 
and to reduce the risk of flooding. 

    
06. There shall be no storage of any materials including soil adjacent to the bank 

top of the watercourse. 
 

Reason: 
To ensure that there will be no risk of the watercourse becoming blocked by 
debris from the stockpiles or bank slipping due to increased loading of the 
bank top. 

 
07. Unless otherwise approved in writing by the Local Planning Authority, there 

shall be no HCVs brought onto the site until a survey recording the condition 
of the existing highway has been carried out in a manner approved in writing 
by the Local Planning Authority. Upon completion of the works any damage 
caused to the existing highway during construction shall be agreed with the 
Highway Authority and repaired accordingly. 

 
Reason:  
In accordance with policy number T1 of the Selby District Local Plan and in 
the interests of highway safety and the general amenity of the area. 

 
08. Unless approved otherwise in writing by the Local Planning Authority there 

shall be no establishment of a site compound, site clearance, demolition, 
excavation or depositing of material in connection with the construction on 
the site until proposals have been submitted to and approved in writing by 
the Local Planning Authority for the provision of: (i) on-site parking capable of 
accommodating all staff and sub-contractors vehicles clear of the public 
highway  

 
i. on-site parking capable of accommodating all staff and sub- 

contractors vehicles clear of the public highway 
 

ii. on-site materials storage area capable of accommodating all materials  
required for the operation of the site. 

 
The approved areas shall be kept available for their intended use at all times 
that construction works are in operation.  

 
 

Reason:  
In accordance with policy number T1 of the Selby District Local Plan and to 
provide for appropriate on-site vehicle parking and storage facilities, in the 
interests of highway safety and the general amenity of the area. 

 
09. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
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  Site Plan – Rev. A8 
  2V Racking System – Rev. 2 

TGC/PV001 – REV. A2 
TGV/PV002 – REV. A1 
TGV/PV003 – REV. A1 
TGV/PV004 – REV. A2 

  TGV/PV007/01 – REV. A2 
TGV/PV009/01 – REV. A1 

  TGV/PV010 – REV. A3 
   

Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan, Policy SP19 of the Selby District Core Strategy 
Local Plan and the National Planning Policy Framework (NPPF). 

 
5.1 Legal Issues 
 
5.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

5.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
5.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
5.2     Financial Issues 
 
5.2.1 Financial issues are not material to the determination of this application. 
 
6. Conclusion 
 
6.1 As stated in the main body of the report.  
 
7. Background Documents 

 
7.1 Planning Application file reference 2014/1150/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 

74



Appendices:   None 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Appendix 2: Update pages – 11th February 2015 Planning Committee 
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Item 5.2 
 
APPLICATION 
NUMBER: 
 
 

2014/1150/FUL 
8/13/185B/PA 

PARISH: North Duffield 

APPLICANT: 
 

TGC Renewables 
Ltd 

VALID DATE: 
 
EXPIRY DATE: 

 18.11.2014 
 
 17.02.2015 

PROPOSAL: 
 

Proposed solar farm and associated development                 

LOCATION: Redmoor Farm, Skipwith Common Road, North Duffield 
 

 
Plans 
 
The “site design plan” attached at page 37 of the agenda papers is the incorrect plan, the 
revised plan attached to this update is the correct plan. The differences identify the extent 
of the existing planting surrounding the site.   
 
1.4  Consultation 
 
1.4.15 NYCC – Archaeologist 
 
The County Council archaeologist requested further details in relation to the positioning of 
the PV cell frames, specifically details of the ‘concrete shoe’ mitigation. 
 
The applicant has submitted additional information and the archaeologist has raised no 
further concerns subject to the imposition of an appropriately worded condition. 
 
1.5 Publicity 
 
1.5.1 Since the Committee report was written a further 15 objection letters have been 

received raising the following issues: 
 

• Unacceptable increased vehicular movements on the road network. 
• The development will create a blot on the landscape. 
• Loss of agricultural land. 
• An independent survey should be conducted by Selby District Council  

to determine the grade of the agricultural land before agreeing to its loss. 
• Impact on wildlife. 
• Noise, numbers, route and the frequency of HGV movements to the  

site is unacceptable. 
• Conflict with National and Local planning policy. 
• Loss of best and most versatile agricultural land. 
• The applicant has not sequentially assessed other alternative sites  

within the district rather than the proposed agricultural site, and the loss of 
agricultural land. 

 
The above issues, apart from the sequential assessing of sites and clarification over the 
numbers, frequency and route of vehicles, have been addressed in the officer report.  
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With regard to alternative sites, and a sequential approach to the site selection, Paragraph 
11 of the NPPF encourages the effective use of land by reusing brownfield land provided 
that it is not of high environmental quality. The paragraph indicates that significant 
development of agricultural land should be shown to be necessary and poorer quality land 
should be used in preference to higher quality.  
 
PPG sets particular planning considerations that relate to active solar technology.  
 
It encourages: - 
  
“…the effective use of land by focussing large scale solar farms on previously developed 
and non agricultural land, provided that it is not of high environmental value...” and “where 
a proposal  involves greenfield land, the proposed use of any agricultural land has been 
shown to be necessary and poorer quality land has been used in preference to higher 
quality land; and the proposal allows for continued agricultural use where applicable…” 
This is also reflected in Ministerial statements which adopt the same approach towards the 
location of solar farms.  
 
The National Policy is therefore clear to prefer brownfield land for solar farms and to avoid 
the use of BMV land if it reasonably possible. However, there is no policy or guidance 
which refers specifically to the need for a formal sequential test.  
 
The applicants have demonstrated that a greenfield site is necessary for the proposal and 
they have submitted information in respect of an opportunity register and details of 
discounted rooftop and brownfield sites. A detailed report, submitted with the application, 
identifies the sites as grade 3b land which falls outside of the scope of best most versatile 
land. A number of objections have been received disagreeing with this assessment.  
 
The Council has sought an independent assessment of the information submitted by the 
applicant which suggests that the site consists of “Grade 3b” agricultural land. The 
independent assessor (Chris Clubley & Co) have agreed with the applicants assessment 
of the grade of the land (3b), therefore the site does not constitute best most versatile 
agricultural land. 
 
Therefore this issue does not alter the recommendation. 
  
In terms of the route, numbers and frequency of construction vehicles to the site the 
construction period should last for approximately 4 months with the vehicular movements 
consisting of the following:- 
 
In regard to the proposed route(s) for the deliveries, the applicant has confirmed the 
following:- 
 
“We estimate 1,054 vehicles, or 2,108 movements, during the build period. This is based 
on a worst case scenario by using rigid lorries (see below). It may well be that larger 
articulated lorries can be used for some of the deliveries, reducing the number of 
movements, as each would carry more. 
  
In terms of route options, we worked on the basis of accessing via the A19 to the west, as 
this is the closest portion of the main (A / Motorway) road network to the site. 
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Looking into it in more detail, the route through North Duffield was discounted as the route 
would pass more houses (than coming through Escrick), as well as requiring a right turn 
into the site (left turn in safer). 
  
We looked into going via the Cornelius Causeway as requested by the Parish, however 
this isn’t feasible due to the awkward right turn in Skipwith. 
  
As such, we concluded that the route shown in the PTMP would be the least disruptive of 
the feasible options. There is a good junction from the to/from the A19 onto Skipwith Road, 
with a turning lane to avoid waiting in the traffic, and the left turn from Skipwith Road onto 
the A19 is considered suitable too.” 
 

Estimated number of vehicles (one vehicle equates to two movements) 
 

 

Description 
Vehicle type (up to 20 foot rigid 
lorry or alternative vehicle of 
same / shorter length) 

Estimated number of 
vehicles (and reduced 
number if articulated 
lorries used) 

Temporary office/stores and welfare 
facilities Low loader 10 (5) 

Generator Low loader 1 
Excavator Low loader 2 
Cranes (3) Self-drive 3 
Pile hammer Low loader 1 
Readymix Cement for foundations Cement Truck 30 
Aggregates for access tracks and 
foundations 10 tonne load HGVs 405 

Fencing HGV 58 (29) 
Cabling HGV 17 (9) 
PV Panels HGV (at 300 modules per lorry) 266 (133) 
Mounting Frames HGV (at 125kWp per lorry) 205 (103) 
Inverters, transformer, comms building,  
switchgear housing 

Low loader 23 

Substation HGV 1 
Temporary fences and safety equipment Low loader 8 (4) 
Waste containers and removal Waste trucks 24(12) 
 Total number of vehicles 1,054 (761) 

 
In terms of the access to the wider motorway network, the applicant has provided the 
following:- 
 
From east i.e. Hull: 
•         A63 onto M62; 
•         Exit at Junction 37 and join A614; 
•         Pass to the south west of Howden, via Boothferry Road, turning right onto  

B1228 at the roundabout adj to Knedlington Industrial Estate (avoiding Howden 
itself); 

•         B1228 becomes A63; 
•         Join A19 at Barlby; 
•         Head north on A19; 
•         Leave A19 in Escrick and join Skipwith Road headed south east; 
•         Join Mill Hill after c. 1km; 
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•         Bear left after c. 5.2km and join York Road; 
•         After c. 700m turn left onto lane which links the Site to York Road; and 
•         After c. 700m enter the Site. 
  
From the south i.e. coming up the A1(M): 
  
•         Leave the A1(M) at Junction 40 and join the M62 heading east; 
•         Leave M62 Junction 34 (Whitley Bridge) and join A19 heading north; 
•         Bypass Selby; 
•         Head north on A19; 
•         Leave A19 in Escrick and join Skipwith Road headed south east; 
•         Join Mill Hill after c. 1km; 
•         Bear left after c. 5.2km and join York Road; 
•         After c. 700m turn left onto lane which links the Site to York Road; and 
•         After c. 700m enter the Site. 
 
Confirmation of the above information does not alter the recommendation, NYCC 
Highways are aware of the above information and have not objected on highway safety 
grounds. 
 
4.0 Recommendation 
 
Following the receipt of the additional information to address the issue raised by the 
County Council Archaeologist and clarification over the vehicular routing of materials to the 
site the following two additional conditions are advised:- 
 
Condition: 
A) No demolition/development shall take place/commence until a Written Scheme of 
Investigation has been submitted to and approved by the local planning authority in writing.  
The scheme shall include an assessment of significance and research questions; and: 
 
1. The programme and methodology of site investigation and recording 
2.     Community involvement and/or outreach proposals 
3.      The programme for post investigation assessment 
4.     Provision to be made for analysis of the site investigation and recording 
5.      Provision to be made for publication and dissemination of the analysis and  

records of the site investigation 
6.  Provision to be made for archive deposition of the analysis and records of the  

site investigation 
7.  Nomination of a competent person or persons/organisation to undertake the  

works set out within the Written Scheme of Investigation. 
 
B) No demolition/development shall take place other than in accordance with the Written 
Scheme of Investigation approved under condition (A). 
 
C) The development shall not be occupied until the site investigation and post investigation 
assessment has been completed in accordance with the programme set out in the Written 
Scheme of Investigation approved under condition (A) and the provision made for analysis, 
publication and dissemination of results and archive deposition has been secured. 
 
Reason: 
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This condition is imposed in accordance with Section 12 of the NPPF as the site is of 
archaeological interest. 
 
Condition: 
Prior to the commencement of any works a Construction Traffic Management and Access 
Route Scheme, which shall incorporate adequate provision for addressing any abnormal 
wear and tear to the highway including verges and hedged, shall be submitted to and 
approved in writing with the Local Planning authority in consultation with North Yorkshire 
County Council Highway Authority. The scheme shall include proposals to control and 
manage construction traffic using the ‘Construction Traffic Access Route’ and to ensure no 
other local roads are used by construction traffic. The development shall not be erected 
otherwise that in complete accordance with the Scheme, which shall be implemented as 
approved.  
 
Reason: 
In accordance with policy number T1 of the Selby District Local Plan and in the interests of 
highway safety and the general amenity of the area. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Appendix 2: Update pages – 11th March 2015 Planning Committee 
 
Item 5.2 
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APPLICATION 
NUMBER: 
 

2014/1150/FUL 
(8/13/185B/PA) 

PARISH: North Duffield Parish 
Council 

APPLICANT: 
 

TGC Renewables Ltd  VALID DATE: 
 
EXPIRY 
DATE: 

18 November 2014 
 
17 February 2015 
 

PROPOSAL: 
 

Proposed solar farm and associated development 

LOCATION: Redmoor Farm, Skipwith Common Road, North Duffield 

 

Legal Challenge to the Selby District Core Strategy Local Plan 

Sam Smith’s Old Brewery has been granted leave to appeal the decision of the High Court 
to dismiss the Core Strategy Legal Challenge.  Leave has been given on only one ground, 
whether the Duty to Co-operate (introduced by the Localism Act 2011) applied to work 
done during the suspension of the Examination in Public.  

It is not yet known when the Court of Appeal will hear the case but the Council has already 
indicated that it will be defending the Appeal. 

In the interim period Councillors will need to be aware of the Appeal as it is a material 
consideration. However the advice of officers is that the outcome of the challenge is 
uncertain. The Council has successfully defended its position already before the Inspector 
and the High Court. As such Officers advise that the challenge should be given little or no 
weight whilst the Core Strategy as the adopted Development Plan should be given 
substantial weight. 

1.5 Publicity 

1.5.1 Since the Committee report was written, four further letters of objection have been 
received. The concerns reiterate those previously specifically: 

• The proposal is adjacent to Skipwith Common, an area of Natural Wetland, 
one of the last in the UK, an classed as an Area of Scientific Interest and is 
likely to have an adverse effect on the area(s).  

• HGVs impact of the proposal will impact on the area.  
• Visual Impact of the proposal. 
• Loss of agricultural land. 
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656

APPLICATION SITE
Item No:

Address:
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Peartree Farm, Main Street, Saxton

2014/1166/FUL
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Report Reference Number: 2014/1166/FUL    Agenda Item No: 6.2 
_______________________________________________________________________ 
 
To:   Planning Committee  
Date:   8 April 2015 
Author:  Simon Eades (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
_______________________________________________________________________ 
 
 
APPLICATION 
NUMBER: 

2014/1166/FUL 
8/67/104A/PA 

PARISH: Saxton Cum Scarthingwell 

APPLICANT: Mr and Mrs Conacher VALID DATE: 
 

14 November 2014 

EXPIRY DATE: 9th January 2014 
PROPOSAL: Proposed construction of new detached house and garage 
LOCATION: Peartree Farm 

Main Street 
Saxton 
Tadcaster 
North Yorkshire 
LS24 9PY  

 
The application has been brought to Planning Committee due the application being 
recommended for approval contrary the provisions of the development plan and because it 
is of local controversy. 
 
Summary: 
 
The proposed scheme is for the construction of new detached house and garage. The 
Council accepts that it does have a 5 year housing land supply and proposals for housing 
should be considered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF. Given paragraph 49 of the NPPF it is 
considered that policies SP2 and SP4 are out of date in so far as they relate to supply of 
housing land. In assessing the proposal, the development would bring economic, social 
and environmental benefits to the village Saxton and would provide an appropriate type of 
accommodation identified in the Strategic Housing Market Assessment. The proposed 
development is appropriate development within the Green Belt. 
 
Matters of acknowledged importance such as principle of development within the Green 
Belt, harm to the purposes of Including land within the Green Belt, design and impact on 
the Green Belt, sustainable development, climate change, flood risk, drainage, affordable 
housing, residential amenity, highway safety and nature conservation interests are 
considered to be acceptable. 
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The proposed scheme is for the construction of new detached house and garage. The 
Council accepts that it does have a 5 year housing land supply and proposals for housing 
should be considered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF. Given paragraph 49 of the NPPF it is 
considered that policies SP2 and SP4 are out of date in so far as they relate to supply of 
housing land. In assessing the proposal, the development would bring economic, social 
and environmental benefits to the village Saxton and would provide an appropriate type of 
accommodation identified in the Strategic Housing Market Assessment. The proposed 
development is appropriate development within the Green Belt. 
 
Matters of acknowledged importance such as principle of development within the Green 
Belt, harm to the purposes of Including land within the Green Belt, design and impact on 
the Green Belt and character of the area, heritage assets, sustainable development, 
climate change, flood risk, drainage, affordable housing, residential amenity, highway 
safety and nature conservation interests are considered to be acceptable. 
 
The proposal would result in moderate harm to designated heritage assets including the 
Saxton Conservation Area and the Saxton Castle Scheduled Ancient Monument.  
However this harm would be less than substantial and would be outweighed by the 
benefits of the proposal.  
 
The proposals do not accord with the development plan. However it is considered that the 
proposal accords with the requirements of paragraph 14 of the NPPF as well as the 
overarching aims and objectives of the NPPF and it is on this basis that permission should/ 
be granted subject to the attached conditions. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to the 
following conditions detailed in Paragraph 2.19 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
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1.1.1 The application site comprises a small area of paddock fronting onto Main Street, 
Saxton.  The site is located within the defined development limits of Saxton and 
within the Saxton Conservation Area. 
 

1.1.2 To the east of the sites lies Main Street, the boundary to which is delineated by a 1 
metre high limestone wall.  Across Main Street lies Saxton Castle Scheduled 
Ancient Monument, comprising a motte and bailey earthwork within an open area of 
field. 
 

1.1.3 To the south of the site is the residence known as Hawks Cottage, once a 
traditional farm house with attached barn arranged perpendicular to the axis of Main 
Street. 
 

1.1.4 To the west of the application site lies a large, modern, agricultural building, beyond 
which are open fields. 
 

1.1.5  To the north of the site lies a modern detached bungalow set well back from Main 
Street. 

 
1.1.6 The site therefore forms a small gap within the otherwise built up frontage along the 

western side of Main Street 
 
1.1.6 The village of Saxton, including the application site is washed over by Green Belt. 
 
1.1.7 The application site is also located within flood zone 1. 

 
1.2 The proposal 
 
1.1.5 The application is for full planning permission for the construction of new detached 

house and garage at land adjacent to Peartree Farm, Main Street, Saxton. 
 

1.3  Planning History 
 
1.3.1 There are no historical applications considered to be relevant to the determination 

of this application. 
 
1.4 Consultations 
 
1.4.1 NYCC Highways 

Although do not have any objections to the above proposals, it is noted that the 
access to the site consists of broken kerbs and the tarmac footway does not fully 
extend to the site entrance. Therefore for highway safety reasons, to ensure that 
this provision is provided, the Local Highway Authority recommends that conditions 
are attached to any permission granted 

 
1.4.2 Yorkshire Water Services Ltd  

No comments needed, on the basis of foul only to public foul sewer, and surface 
water to soakaway. 
 

1.4.3 Selby Area Internal Drainage Board 
This is not in our area and any development of this nature would not impact on our 
assets 
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1.4.4 Parish Council  

Objects on the grounds that 
 
‘The application describes the existing Pear Tree Farm bungalow as an in-fill, 
whereas the bungalow replaced Pear Tree Farm House which was demolished and 
the bungalow built.  The application states there has been earlier development on 
the site, circa 1840.  However, the Poor Law Valuation of 1869 describes this land 
as a paddock on which the only building is a shed, thus any previous buildings are 
likely to also have been simply ancillary structures to the business of farming. 
 
The land is Green Belt, also open space within the street scene, which should be 
retained. 
 
There are strong fears within the village community that if permission is granted this 
would very likely to lead to a further application for details permission to build many 
more than the one house currently envisaged. 
 
It is also felt that the house to the immediate north of the field would lose much of its 
amenity, and the enjoyment of his property by the current occupant would be 
considerably reduced.’ 
 

1.4.5 The Environment Agency  
No objections. 

 
1.4.6 NY Historic Environment Team 

States that a schedule ancient monument of Saxton Castle lies across the road east 
to the application site. Due to the close proximity of the application site to schedule 
ancient monument a condition is required for a scheme of archaeological mitigation 
recording. 

 
1.5 Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

publicity in the local newspaper resulting in twenty one representations received 
outlining the following issues: 

 
• Would add to additional sewage overflow in times of flooding (as the existing 

system can't cope ) and reduce further the permeable area for rainwater storage  
• Comprise “inappropriate development in the Green Belt” and have an adverse 

impact on the integrity of the Greater Leeds Green Belt; 
• have an adverse impact on the scale, character and amenity of the Saxton Village 

Conservation Area; 
• Have an adverse impact on the Locally Important Landscape Area and erode the 

integrity of that designation; 
• Have an adverse impact on a Scheduled Ancient Monument (an early medieval 

Motte and Bailey) of national importance 
• have an adverse impact on the foraging area of a colony of bats (a nationally 

protected species) 
• Have cumulative impacts in view of the foregoing and set a dangerous precedent 

for further development in and around the protected village and its environment. 
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• As agricultural land it provides valuable drainage to the village which is already 
prone to flooding. In addition there is visible evidence of archaeology in the field in 
question. Should such an application be granted this would set a dangerous 
precedent for further development in a village 

• Saxton is as 'secondary' village and, as such, there is no requirement to 
development it. We already have major traffic problems and flooding has been a 
consideration for many years. If granted, it would set a dangerous precedent for 
further development of the site, as we have already witnessed in other areas of the 
village over the recent past.  

• The application site is situated within Saxton’s Village Conservation Area; the 
development proposal would therefore have an adverse impact on the scale, 
character and amenity of the village 

• The application site is situated within a within a Locally Important Landscape Area; 
the development 

• proposal would therefore have an adverse impact on the surrounding landscape 
and erode the integrity of that designation.  

• The application site is situated within a known bat foraging area. (It is understood 
that the old barn to the West of the application site contains bat roosts and that the 
hedge/stream by Main Street is a bat foraging area). The development proposal 
would block the bats’ flight path from the old barn to their main foraging area by the 
hedge/stream and would thus have an adverse impact in terms of ecology. The 
Council has recently granted a spate of planning permissions (including one in 
error) in and around Saxton which erode the quality and integrity of established 
designations; it must therefore put a stop to the grant of inappropriate development 
in and around Saxton.  

• Hawks Cottage is located immediately to the south of and directly abuts the 
application site. Hawks Cottage has windows at both ground and first floor level that 
look directly on to and over the application site. Occupiers of Hawks Cottage will 
therefore be directly impacted by any development on the application site. 

• Adverse impacts on the reasonable enjoyment and amenity of Hawks Cottage; 
•  Unacceptable risk of future use and development on the application site increasing 

negative impacts on the reasonable enjoyment and amenity of Hawks Cottage; 
• Detrimental impacts on the future amenity of occupiers of the proposed dwelling; 
• Adverse impact on the character and appearance of the Saxton Conservation Area. 
• Hawks Cottage is a traditional two storey dwelling located to the south of the 

application site. In common with a number of the older properties in the village, its 
gable faces Main Street with its main elevations therefore facing north and south. It 
is unusual in-so-far as its northern elevation directly abuts the application site – 
there is no intervening boundary land area. Windows on ground floor and first floor 
directly overlook the application site.  

• These windows serve the following rooms: Kitchen Diner, Dining Room, Bathroom,  
Shower Room and Landing (two).Only the dining room benefits from an additional 
window, i.e. all of the other rooms are reliant on their aspect to the north alone for 
light and outlook. As such, the function and resulting amenity of significant parts of 
Hawks Cottage is dependent upon the current outlook afforded over the application 
site. This arrangement, though perhaps uncommon, reflects the historical 
development of the village, may suggest historic links between the ownership and / 
or use of Hawks Cottage and the application site, and makes a positive contribution 
to the overall character and appearance of the Saxton Conservation Area. 

• The application acknowledges Hawks Cottage but does not identify or examine in 
any detail its relationship to the application site. The ‘Planning Application 
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Statement’ states that Hawks Cottage has ‘windows overlooking the site’ but fails to 
specifically identify the location of the windows along the elevation or the function of 
the rooms within Hawks Cottage that they serve. It is unclear therefore as to how 
and to what extent the design of the proposals have been informed by the need to 
protect existing local amenity, specifically that currently enjoyed by the occupiers of 
Hawks Cottage. 

• The proposed Site Plan indicates ‘soft landscaping to suit residential amenity’ to the 
rear (west) of the proposed dwelling. There is nothing in the application to indicate 
that this landscaping is anything but indicative, nor whose ‘residential amenity’ it is 
intended to serve. The proposed Site Plan shows planting up against the northern 
elevation of Hawks Cottage. Read with the proposed Site Sections, the ‘soft 
landscaping’ is shown as shrubs/bushes of a height not greater than Hawks 
Cottage window sill level against the southern boundary and specimen trees of two 
storeys high. 

• The proposed Floor Plans shows there would be a south-facing, patio-type window 
serving 
A family room, with all other southern elevations blank. There would be a number of 
western- facing openings.  The position, layout and landscaping of the proposed 
dwelling gives rise to potential adverse impacts on the amenity of Hawks Cottage 
by way of: 
 

Overlooking from the proposed dwelling (in particular from ground floor 
family room and first floor bedrooms and study); 
Reduced levels of natural light entering rooms (particularly ground floor 
rooms) due to    the landscaping planted close to the site boundary and / or 
(un)managed so that it grows above sill height; and 
Loss of outlook, due to siting and bulk of new dwelling and potential future 
structures within the curtilage (outbuildings, fences etc.). 

• The separation between the south-facing family room window and Hawks Cottage’s 
dining room window would be approximately 12 metres. 

• Separation between habitable rooms in Hawks Cottage and the proposed terrace 
area would be as little as 4 metres. Separation between habitable rooms in Hawks 
Cottage and the proposed garden area would effectively be zero. 

• Such limited separation would clearly be detrimental to the amenity of occupiers of 
Hawks Cottage. It could also however be detrimental to the future amenity of 
occupiers of the proposed dwelling. 

• The existing level of amenity enjoyed by Hawks Cottage would be best protected by 
refusal of the application. 

• A restriction of Permitted Development Rights would reduce the risk of additional 
structures (buildings, fences, other boundary treatments) unreasonably restricting 
the level of light entering Hawks Cottage’s windows or reducing outlook. Such 
restrictions could be imposed by way of condition on any planning permission 
granted.  

• Restriction of Permitted Development Rights would not control landscaping, the 
inappropriate planting and management of which could have as significant an 
impact on the enjoyment of Hawks Cottage as new structures. Unless specifically 
controlled by way of condition and / or legal agreement, the planting and 
management of landscaping would not fall within ‘development’ subject to control of 
the planning system. A condition could be imposed specifying a maximum height of 
landscaping within a specific part of the application site.  

• Whilst both the NPPF and Development Plan policy makes some provision for 
development in villages over washed in this way, it remains unproven if the 

89



proposal complies in full with the specific criteria needing to be addressed for 
approval through such provisions. At the very least, the Green Belt designation 
directs that particular regard should be given the design of the proposals, including 
the importance of (retaining) open spaces within the village. 
The document ‘Saxton - A Review of the Special Architectural and Historic Interest 
of the Village’ prepared by Roger Wools Heritage Consultants for Selby District 
Council (March1995), makes specific reference to the site. It states (para 4.10) that 
‘Some green spaces remain between buildings as at Pear Tree Farm…and these 
are now of special interest as they are the last to remain on the west side [of Main 
street]’. At paragraph 5.4, the document asserts that ’the small field between Hawks 
Head Yard and Pear Tree Farm’ is ‘visually important to the village’. The application 
has failed to assess the importance of the site as an area of open space nor its 
contribution in this context to the character and appearance of the Conservation 
Area. 

• Any evidence that the site was previously occupied by buildings would not by 
default lead to a conclusion that the site should again be developed; the current 
open space may form as much a part of the history and character of the 
Conservation Area as any now absent building or other structure. The importance of 
the site as an area of open space contributing positively to the character and 
appearance of the Conservation Area weighs heavily against any development on 
the site. 

 
2 The Report 

 
2.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan  
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy   
SP4:  Management of Residential Development in Settlements    

  SP9:  Affordable Housing 
SP15   Sustainable Development and Climate Change    
SP16   Improving Resource Efficiency    
SP17:  Low-Carbon and Renewable Energy    
SP18:  Protecting and Enhancing the Environment      
SP19:  Design Quality        

 
 Legal Challenge to the Selby District Core Strategy Local Plan 
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Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given on 
only one ground, whether the Duty to Co-operate (introduced by the Localism Act 
2011) applied to work done during the suspension of the Examination in Public.  

 
It is not yet known when the Court of Appeal will hear the case but the Council has 
already indicated that it will be defending the Appeal. 

 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

 
 
2.3     Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
ENV1:  Control of Development 
ENV15: Local Important Landscape Area 
ENV25: Conservation Areas           
ENV27: Scheduled Monuments/Archaeological Sites  
ENV28 Archaeology  
T1:   Development in Relation to Highway 
T2:   Access to Roads        

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 

91



The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF 

 
2.5   Key Issues 
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF. 

2. Policies in the NPPF which require development should be restricted 

  (i) Green Belt 

   (a) Principle of development in the Green Belt. 

   (b) Impact on the openness of the Green Belt. 

(c) Impact on the purposes of including land within the 
Green     

  (ii) Heritage Assets 

  

3. Identifying the potential impacts of the proposal 

(i)  Impact on residential amenity 
(ii)  Highway safety issues 
(iii) Nature conservation interests 
(iv) Sustainable development, climate change and flood risk and drainage 
(v) Affordable housing 
 

4. Taking into account policies in the NPPF that indicate development should 
be restricted determining whether the application is acceptable 

2.6 The Appropriateness of the Location of the Application Site for Residential 
Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that “when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework” and sets out how this will be undertaken. 

 
2.6.2 The site lies within of the defined development limits of the village of Saxton, and 

therefore is located in a settlement. 
 
2.6.3 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and Policy SP4 “Management of Residential 
Development in Settlements” and Policy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.   
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2.6.4 The proposed scheme is for the erection of a detached dwelling within Saxton, 
which is a secondary village, as defined in paragraph 4.15 of the Core Strategy.  
The proposal is therefore subject to Policy SP2A (b) and (d).  Criterion (b) of Policy 
SP2A states that “limited amounts of residential development may be absorbed 
inside development Limits of Secondary Villages where it will enhance or maintain 
the vitality of rural communities and which conform to the provisions of Policy SP4. 

 
2.6.5 Policy SP4(a) of the Core Strategy goes on to allow in Secondary Villages, amongst 

other things, ‘the filling of small linear gaps in otherwise built residential frontages’. 
The proposed location of the dwelling does involve the filling of a small linear gap  
in the otherwise built residential frontage along the western side of Main Street and 
in this respect the proposal accords with Policy SP4(a) of the Core Strategy Local 
Plan. 

 
2.6.6 Policy SP4 at criteria (c) goes on to state that proposals will be expected to protect 

local amenity, to preserve and enhance the character of the local area and to 
comply with normal planning considerations.  Furthermore criteria d) refers to 
issues of scale.  These are matters of detail rather than of principle and are dealt 
with later this report. 

 
2.6.7 Going back to criteria (d) of Policy SP2A it is noted that this states “in Green Belt, 

including villages washed over by Green Belt, development must conform to Policy 
SP3 and national Green Belt policies.  Policy SP3B confirms the position stated in 
the NPPF that in the Green Belt ‘planning permission will not be granted for 
inappropriate development unless the applicant has demonstrated that very special 
circumstances exist to justify why permission should be granted.’  Therefore the 
development plans refers the decision taker directly to national planning policy 

 
2.6.8 In conclusion, as the proposal constitutes a ‘limited amount of residential 

development’ and, in particular, the filling of a small linear gap within an otherwise 
built up residential frontage’ it is considered that it meet the policy requirements of 
Policy SP2A(b) and SP4(a) of the Core Strategy.  Therefore, the proposal is 
acceptable in principle having had regard to housing policy in the development plan, 
and subject to meeting all other policy tests and normal planning considerations 
should be approved unless material considerations indicate otherwise. 

 
2.6.9 One important material consideration, particularly in respect to local housing policy 

is the National Planning Policy Framework 
 
2.6.10 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is required to 

identify a supply of specific deliverable sites sufficient to provide 5 years’ worth of 
housing against its policy requirements with an additional buffer of 5% (moved 
forward from later in the plan period) to ensure choice and competition in the market 
for housing land.  Furthermore where, as in the case of Selby District, there has 
been a record of persistent under delivery of housing, the LPA is required to 
increase the buffer to 20%.  The Council accepts that on this basis it does not have 
a 5 year of housing land and that policies SP2 and SP4 of the Core Strategy are out 
of date in so far as they relate to housing supply. 

2.6.11 Given the above, the principle of residential development on the site must be 
assessed against paragraph 49 of the NPPF which states that:  
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“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  Relevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 

2.6.12 Paragraph 14 of the NPPF states that “at the heart of the framework is a 
presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

Approving development proposals that accord with the development plan 
without delay; and 

Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

- Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

- Specific policies in this framework indicate development should be 
restricted. 
 

2.6.13 The examples given of specific policies in the footnote to paragraph 14 indicate that 
the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. 

 
2.6.14 The proposal is located within the Green Belt and therefore is subject to the policies 

in Section 9 “Protecting Green Belt Land” of the NPPF which indicate that 
development should be restricted. 

 
2.6.15 Furthermore the application site is located within the Saxton Conservation Area.  

Conservation areas fall within the definition of designated heritage assets.  
Therefore the proposal is also subject to a range of policies within Section 12 of the 
NPPF which also indicate that development should be restricted. 

 
2.6.16 This report will first look at the implications in respect of Green Belt policy and will 

then go on to look at the implications of Heritage policies in respect of the impacts 
on the designated heritage asset  

 
2.7   Principle of Development within the Green Belt  
 
2.7.1 Relevant policies in respect to the principle of the development in the Green Belt 

include Policies SP2A(d), SP3 and SP4(e) of the Core Strategy and paragraphs 87 
to 89of the NPPF. 
  

2.7.2 The decision making process when considering proposals for development in the 
Green Belt is in three stages, and is as follows: - 

 
a) It must be determined whether the development is appropriate or 

inappropriate development in the Green Belt.  
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b) If the development is appropriate, the application should be determined 
on its own merits.  

c) If the development is inappropriate, the presumption against 
inappropriate development in the Green Belt applies and the 
development should not be permitted unless there are very special 
circumstances which outweigh the presumption against it.  

 
2.7.3 Paragraph 87 of the NPPF makes it clear that inappropriate development is, by 

definition, harmful to the Green Belt and should not be approved except in very 
special circumstances.  
 

2.7.4 Paragraph 89 of the NPPF states that “A local planning authority should regard the 
construction of new buildings as inappropriate in Green Belt. Exceptions to this are 
[amongst other things] ‘limited infilling in villages’. 
 

2.7.5 The proposal comprises the development of one dwelling within a small gap in an 
otherwise linear built up frontage along the western side of Main Street between the 
properties of Hawks Yard and Peartree Farm House and is considered to constitute 
‘limited infilling in a village’. The proposed scheme is therefore considered to 
constitute to be appropriate development within the Green Belt and therefore 
accords with Policies SP2(d) and SP4(e) of the Core Strategy and the policy 
framework contained within the NPPF. 

 
2.8  Harm to the Purposes of Including Land within the Green Belt 
 
2.8.1 Paragraphs 79 and 80 of the NPPF states that "The Government attach great 

importance to Green Belts. The fundamental aim of Green Belt policy is to prevent 
urban sprawl by keeping land permanently open; the essential characteristics of 
Green Belts are their openness and their permanence. 
 

2.8.2 Green Belt serves five purposes: 
 

• to check the unrestricted sprawl of large built-up areas;  
• to prevent neighbouring towns merging into one another;  
• to assist in safeguarding the countryside from encroachment;  
• to preserve the setting and special character of historic towns; and 
• to assist in urban regeneration, by encouraging the recycling of derelict and 

other urban land". 
 

2.8.3 Having had regard to each of the purposes of including land in the Green Belt it is 
considered that the proposals do not result in the sprawl of large built up areas due 
to the site’s location between two dwellings located within the defined development 
limits of a village.  Furthermore it is not considered that the proposals would result in 
neighbouring towns merging into one another, would not encroach into the 
countryside and due to its limited size would not compromise the purpose of 
assisting in urban regeneration.     

 
2.8.4 Therefore having had regard to Section 9 of the NPPF it is considered that the 

policy framework contained within the section does not indicate that this particular 
development should be restricted or refused. 
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2.9   Impact on Heritage Assets 
 
2.9.1 The site is located within the Saxton Conservation Area, adjacent to a scheduled 

ancient monument (SAM) and within a Locally Important Landscape Area (LILA).  
The impact of the proposal on the character and form of the conservation area and 
the setting of the SAM is therefore intrinsically linked to the impact on the character 
and form of the surrounding area and LILA in general.  
 

2.9.2 Relevant policies in respect to design and the impact of development on the 
character and form of the area and therefore the impact on the Conservation Area 
and the setting of the Scheduled Ancient Monument (both of which are Designated 
Heritage Assets) include Policies ENV1, ENV15, ENV25 and ENV27 of the Selby 
District Plan, Policies SP4(c),SP18 and SP19 of the Core Strategy and Paragraphs 
56, 60, 61, 64, 65 128, 132, and 200 and Section 12 of the NPPF. 

 
2.9.3 Policy ENV25 of the Selby District Local Plan should be given limited weight due to 

the conflict between the approach taken in the policy and that set out within the 
NPPF, with the latter’s emphasis on conserving the “significance” of designated 
heritage assets and the balancing of harm to heritage assets against the public 
benefits of a proposal. 
 

2.9.4 When considering proposal which affect conservation areas regard should be had 
to S72 (1) of the Planning (Listed Buildings and Conservation Areas Act) 1990 
states that with respect to any buildings or other land in a conservation area, of any 
powers under any of the provisions mentioned in subsection (2), special attention 
shall be paid to the desirability of preserving or enhancing the character or 
appearance of the conservation area. 
 

2.9.5 In respect of the impact on designated heritage assets there are two main issues, 
namely; 
 

1.  the impact on the significance of character and appearance of the 
Saxton Conservation Area and the significance of the setting of the 
nearby schedule ancient monument; and 

2. the impact on archaeology. 
 
The Impact on the Significance and Character and appearance of the Saxton 
Conservation Area and the Significance of the Setting of the nearby Scheduled 
Ancient Monument 
 

2.9.6 In support of the application the applicant has submitted a Heritage Statement, 
which acknowledges that Saxton is a medieval village with a ‘toft and croft’ 
arrangement of narrow plots radiating from the road network and that ‘older 
properties tend to be built of limestone with slate or clay pantile/ roman tile roofs’.  
The statement also notes that properties in the village are ‘generally sited on or 
slightly set back from the highway with their ride parallel to the street, although in 
some cases they are at right angles to it’ adding ‘the neighbouring properties of the 
Forge and Hawks Cottage fall; into this latter category’. 
 

2.9.7 The Heritage Statement also includes maps form 1846 and 1907 which indicate 
some form of building was present on the site in the nineteenth century.  No 
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information has been submitted to demonstrate what the nature and character of 
this building(s) was. 

 
2.9.8 The Heritage Statement concludes that the ‘proposed house is designed to respect 

the grain and scale of the historic street pattern’ and that the proposed development 
‘would fit in very well with the existing street scene using the same form, details and 
materials as older properties in the village like Larchfield.’ 
 

2.9.8 Officers note that the character and significance of Saxton Conservation Area is 
defined, in part by its layout, and in part in the architecture, design and materials of 
the buildings contained within it. 

 
2.9.9 The layout of the village is typical of a planned medieval settlement comprising of 

linear development in the form of tofts and crofts along a high street, the motte  and 
bailey and the church and the long thin crofts at the rear of the dwellings running 
along the western side of Main Street. These tofts and crofts would have been, at 
the time that they were laid out, very regular in shape.  Any variation, e.g. 
amalgamation of individual land parcels would have occurred in the late and post 
medieval periods when village life began to decline and neighbours purchased 
neighbouring land parcels. 

 
2.9.10 With the exception of the church, most, if not all buildings within the conservation 

area date from the post medieval period, particularly late C18th  and C19th.  During 
this period villages underwent a series of changes as the more forward looking and 
affluent farmers took advantage of the parliamentary enclosure acts to relocate to 
new isolated farms away from the village.  This period also saw widespread 
replacement of old timber framed buildings with buildings in brick or stone according 
to the availability of local materials. 

 
2.9.11 The character and appearance and significance of the conservation area and the 

setting of the scheduled ancient monument are enshrined within the remaining 
elements of the layout and fabric of the village. 

 
2.9.12 It is therefore clear that the character, appearance and significance of the 

conservation area is derived from not only the design and materials of the buildings 
but also from the grain of the settlement and the spaces within it.  This was 
recognised in the “Saxton: A Review of the Special Architectural and Historic 
Interest of the Village” prepared by Roger Wools for Selby District Council in 1995 
(hereafter called ‘The Review’). 

 
2.9.13 In respect of the application site the Review states  
 

“The character of the Main Street is that of a wide range of buildings which 
form the frontage, whilst there remain substantial green spaces in the form of 
the Manor Farm ancient monument field and the small field between Hawks 
Head Yard and Pear Tree Farm.  These are visually important to the village”. 

 
2.9.14 It is clear that the openness of the field is a significant element that contributes to 

the character of the area and the significance of the associated designated heritage 
assets, in that it reinforces the agricultural history/ character of the settlement.  
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2.9.15 The development would detract from the openness of the application site and 
therefore would result in some level of harm to the character, appearance and 
significance of the conservation area.  However, it is also noted that the field is one 
small component of the wider conservation area, the proposal would not alter any 
historic boundaries and would reflect the grain of the area and the proposed 
dwelling, by virtue of its architectural detailing, scale and materials, would reflect the 
character of the buildings in the area. 

 
2.9.16 It is noted that historic maps provided by the applicant in the heritage statement 

have shown that at some period in the nineteenth century buildings have been 
present on the site.  This is not surprising given the village location of the 
application site.  It is not unusual for buildings to come and go over time within 
villages.  The site of the former motte and bailey across Main Street illustrates this 
point.  However, the nature and character of the former buildings on the application 
site are not known and therefore their significance cannot be deduced.  As such the 
fact that buildings once existed on the application site affords little weight in favour 
of, or against, the proposal. 

 
2.9.17 Taking all of the above into account it is considered that although some harm would 

result to the significance of the conservation area and the setting of the Saxton 
Castle Scheduled Ancient Monument only moderate weight should be afforded to it. 

 
2.9.18 In respect to the requirements of Policy ENV25 it is noted that although  
 

(1)  the scale, form and, position and materials of the proposed building is 
appropriate to its  historic context; and 

(2) the proposal would not adversely affect the setting of the area or 
significant views into or out of the area; and 

(3)  the external works and boundary treatments are compatible with the 
character and appearance of the area 

 
the proposals would fail to retain an open space of townscape importance and in 
this respect would fail to preserve and enhance the character and appearance of 
the conservation area.  The proposal is therefore contrary to Policy ENV25 of the 
Local Plan and for the same reasons the proposal would also be contrary to Policy 
EN27 which relates to the setting of scheduled ancient monuments.  

 
2.9.19 The application should therefore be refused unless material considerations indicate 

otherwise.  In this respect a material consideration is the policy frame work provided 
by the NPPF, particularly section 12 which relates to conserving and enhancing the 
historic environment.  This provides the framework in which decision should be 
made and how local planning authorities should approach decision taking. 

 
2.9.20 Given that harm to a designated heritage asset has been established the decision 

taker is required to determine whether that harm is substantial or less than 
substantial.  Paragraph 133 of the NPPF states that ‘where a proposed 
development will lead to substantial harm to or total loss of significance of a 
designated heritage asset, local planning authorities should refuse consent, unless 
it can be demonstrated that the substantial harm or loss is necessary to achieve 
substantial public benefits that outweigh the harm or loss, or all of the following 
apply 

 

98



The nature of the heritage asset prevents all reasonable uses of the site; and 
 

No viable use of the heritage asset itself can be found in the medium term 
through appropriate marketing that will enable its conservation; and 
 
Conservation by grant-funding or some form of charitable or public 
ownership is demonstrably not possible; and 

 
The harm or loss is outweighed by the benefits of bringing the site back into 
use. 
 

2.9.21 However, paragraph 134 of the NPPF states ‘where a development proposal will 
lead to less than substantial harm to the significance of a designated heritage asset, 
this harm should be outweighed against the public benefits of the proposal, 
including securing its optimum viable use’. 

 
2.9.22 In this respect it is considered that although the proposal would result in harm to the 

designated heritage assets this harm, for the reasons given in paragraph 2.9.15 of 
this report would be less than substantial. The exercise of weighing harm against 
benefits is undertaken at Paragraph 2.17 of this report. 

 
Archaeology 
 

2.9.23 North Yorkshire County Council  Historic Environment Team have stated that  due 
to the close proximity of the application site to the scheduled ancient monument a 
there are potential impacts on archaeology that would justify the use of a condition 
for a scheme of archaeological recording.  Subject to such a condition the proposal 
would be considered to be acceptable in respect of the policy requirements of policy 
ENV28 and the NPPF.  

 
2.10 Climate Change 

 
2.10.1 Relevant policies in respect to climate change, energy efficiency and renewable 

energy are Policies SP15 and SP16 of the Core Strategy and Paragraph 95 of the 
NPPF. 
 

2.10.2 Part (h) “incorporation of decentralised, renewable and low carbon forms of energy 
generation” of Policy SP15 (B) refers specifically to the requirement to fulfil part (a) 
“improving resource efficiency” of Policy SP16 of the Core Strategy Local Plan.  
However, the proposed development is below the threshold of 10 dwellings set in 
policy SP16 and this part of the policy is therefore not applicable in this case.  
Policy SP16(c) requires development schemes to employ the most up to date 
national regulatory standard for code for sustainable homes which the proposed 
development would do through the current Building Regulations regime.  Therefore 
having had regard to policies SP15 (B) and SP16 (a) & (c) of the Core Strategy 
Local Plan it is considered that the proposal is, on balance, acceptable 

 
2.11 Flood Risk and Drainage 
 
2.11.1 Relevant policies in respect to flood risk include Policies SP15, SP16, SP19 of the 

Core Strategy, and paragraphs 94, 95, 100, 101 and 103 of the NPPF 
 

99



2.11.2 Firstly addressing the issues of flood risk, the application site is within Flood Zone 1 
and therefore is acceptable in terms of flood risk.   
 

2.11.3 The application has not received a response from the Internal Drainage Board and 
Yorkshire Water has no objections to the method of drainage to be used.  
 

2.11.4 On the basis of the above the proposed scheme is considered to be acceptable in 
terms of flood risk and drainage and therefore accords with Policies SP15, SP16, 
SP19 of the Core Strategy, and the advice contained within the NPPF. 

 
2.12 Affordable housing 
 
2.12.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 

Core Strategy, the Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 
 

2.12.2 Core Strategy Local Plan Policy SP9 alters the threshold set in the Developer 
Contributions SPD for a maximum of 40% on site provision for schemes of 10 
dwellings or more or site area of 0.3 hectares and sets a requirement for a10% 
contribution for schemes of 1 - 9 dwellings.  In this context it is considered that 
limited weight should be afforded to the Developer Contributions SPD (2007) in 
respect of affordable housing and that substantial weight should be attributed to 
policy SP9 of the Core Strategy Local Plan.  
 

2.12.3 The calculation of the extent of this contribution is defined through the Affordable 
Housing SPD and Table 2 of Annexe 1 of the Affordable Housing SPD states that 
the contribution for one unit would be £5,000.  
 

2.12.4 On the 29th November 2014 the Planning Practice Guidance was updated in 
respect to planning obligations and states: - 
 

“There are specific circumstances where contributions for affordable housing 
and tariff style planning obligations (section 106 planning obligations) should 
not be sought from small scale and self-build development. Contributions 
should not be sought from developments of 10-units or less, and which have 
a maximum combined gross floorspace of no more than 1000sqm”. 

 
2.12.5 The application does not provide a contribution towards affordable housing 

provision and is therefore is contrary to the provisions of Policy SP9 of the Core 
Strategy Local Plan. However, the amendment to PPG guidance in relation to tariff 
style planning obligations is considered to be a material consideration that is of 
sufficient weight to outweigh the provisions of policy SP9. It is therefore 
recommended that the proposal is acceptable without the need for a contribution 

 
2.13 Impact on Residential Amenity 
 
2.13.1 Relevant policies in respect to residential amenity are Policy ENV1 of the Selby 

District Local Plan and paragraphs 17 and bullet point 4 of the NPPF. 
 
2.13.2 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking and, or, overshadowing of 
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neighbouring properties and whether oppression would occur from the sheer size, 
scale and massing of the development proposed.  

 
2.13.3The proposed scheme would achieve the following separation distances from 1 

Hawks Cottage: 
• The rear elevation of the proposed dwelling would be 2.6metres away from the 

boundary of 1 Hawks Cottage. 
• The rear elevation of the proposed dwelling would be 4.6metres away from 1 

Hawks Cottage. 
• The rear elevation of the proposed dwelling would be 5.3metres away from the 

single storey element of 1 Hawks Cottage. 
• The rear elevation of the proposed dwelling would be 9.2metres away from the 

two storey part of 1 Hawks Cottage. 
• The ground floor south elevation of the two storey offshoot of the proposed 

dwelling would be 9.2metres from 1 Hawks Cottage. 
 
2.13.4 The objection response from 1 Hawk Cottage identifies that the windows on the 

north elevation of 1 Hawks Cottage (which overlook the application site) serve the 
following rooms: 

 
• The three ground floor windows serve either dining room or kitchen dining 

room. 
• The three first floor windows serve a shower room and the other two rooms are 

landing windows. 
 
2.13.5 In terms of overlooking the ground floor windows of 1 Hawks Cottage are habitable 

room windows and would overlook the amenity space of the proposed dwelling. 
However, due to orientation, siting and the acute angle of the ground floor windows 
of the proposed dwelling it is considered that the proposal on balance would not 
have significance adverse impact of overlooking to the windows of 1Hawks Cottage.  

 
2.13.6 The first floor windows of 1 Hawks Cottage serve a shower room or landing 

windows which by their nature are non-habitable room windows. Due to the nature 
of the rooms these windows serve and due to the orientation and siting of the 
proposed dwelling it is considered on balance that they would not have significant 
adverse effect of overlooking to the proposed dwelling.  

 
2.13.7 The window in the south elevation of the two storey offshoot of the proposed 

dwelling is considered to be significant distance away from 1 Hawks Cottage and it 
is considered the proposal would not have significant adverse effect on amenity of 1 
Hawks Cottage. 

 
2.13.8 The proposed scheme proposes no windows in the south gable which is nearest 

part of the proposed dwelling to 1 Hawks Cottage. This part of the proposal faces 
directly towards 1 Hawks Cottage. With this being the case it is considered 
necessary to impose a condition that permitted development rights are removed on 
this elevation to prevent any future overlooking issues to 1 Hawks Cottage arising 
from subsequent windows. 

 
2.13.9Due to the combination of the orientation of the site and siting of the proposed 

scheme and distance away from the neighbouring properties, the proposal is 
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considered not to cause any significant adverse impact in relation overshadowing 
and oppression on the amenities of adjacent residents.  

 
2.13.10It is therefore considered that the amenity of the adjacent residents would be  

 preserved in accordance with Policy ENV1(1) of the Selby District Local Plan, Policy 
SP19 of the Core Strategy and the advice contained within the NPPF. 

 
2.14 Highway safety issues 
 
2.14.1 Relevant policies in respect to highway safety are Policies ENV1, T1 and T2  of the 

Selby District Local Plan, Policy SP19 of the Core Strategy and paragraphs 30, 32, 
34, 35 and 39 of the NPPF. 

 
2.14.2 The Highway Authority has raised no objection to the proposed scheme subject to 

conditions and it is therefore considered that the development would not cause a 
significant impact with regard to highway safety and the impact on the surrounding 
highway network in accordance with Policy SP19 of the Core Strategy Local Plan, 
Policies ENV1(2), T1 and T2 of the Local Plan and the advice contained within the 
NPPF. 

 
2.15 Nature Conservation Interests 

 
2.15.7 Relevant policies in respect to Nature conservation issues include Policy SP18 of 

the Core Strategy, Policy ENV1 (5) of the Selby District Local Plan and paragraph 
109 and 125 of the NPPF 
 

2.15.8 The application site is not a protected site for nature conservation or is known to 
support, or be in close proximity to any site supporting protected species or any 
other species of conservation interest. As such it is considered that the proposal 
would not harm any acknowledged nature conservation interests and therefore 
accord with the requirements of the Habitats Regulations 2010, and ENV1(5) of the 
Selby District Local Plan, Policy SP18 of the Core Strategy and the NPPF. 

 
2.16  Other Issues Raised By Objectors 
 
2.16.1 Concerns have been raised that this application may be a precursor for further 

applications.  However each application should be judged on its own merits.  No 
weight should be afforded to this issue. 

 
2.17  Weighing the Harm to the Designated Heritage Assets and their Setting 

Against the Public Benefits of the Proposal, Including Securing its Optimum 
Viable Use. 

 
2.17.1It is established that the proposal would result in moderate harm to the significance 

of the Saxton Conservation Area and the setting of the Saxton Castle Scheduled 
Ancient Monument.  However such harm would be less than substantial.  Paragraph 
134 of the NPPF requires that harm in such cases should be weighed against the 
public benefits of the proposal including securing the optimum viable use. 

 
2.17.2 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
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dimensions give rise to the need for the planning system to perform a number of 
roles.  In response to this officers would comment as follows: - 
 
Economic 
The proposal would provide jobs in creation of a new dwelling. There would also be 
an increased expenditure as a result of the delivery of an additional house and 
therefore additional residents.  This factor lends limited weight in favour of the 
proposal. 
 
Social 
The proposal is for one dwelling and therefore it would contribute towards the 
objectively assessed housing need in the district and would provide an appropriate 
type of accommodation identified in the Strategic Housing Market Assessment.  
This matter should be given greater weight given that the Council cannot 
demonstrate a five year supply of housing land.  As such this factor lends moderate 
weight in favour of the proposal. 

 
Environmental  
The proposed dwelling would be located within a secondary village which has been 
designated as a sustainable settlement for some quantum of residential 
development.  This matter lends limited weight in favour of the proposal. 
 

2.17.3 In respect to the optimum viable use of the site it is noted that it is currently used for 
agriculture forming a small paddock.  Given its village locality it is not particularly 
suitable to livestock due to potential amenity issues and its limited size is not 
particularly suited to modern agricultural practices.  Although the site is well 
maintained it only appears to be used to gain access to an agricultural building and 
therefore appears to have limited utility as agricultural land. 

 
2.17.4 Although finely balanced, it is considered that the moderate harm to the designated 

heritage assets and their setting is outweighed by the benefits of the proposal in 
meeting the housing needs of the district in a sustainable location. 

 
2.18 Conclusion 
 
2.18.1 The proposed scheme is for the construction of new detached house and garage. 

The Council accepts that it does have a 5 year housing land supply and proposals 
for housing should be considered in the context of the presumption in favour of 
sustainable development and paragraph 49 of the NPPF. Given paragraph 49 of the 
NPPF it is considered that policies SP2 and SP4 are out of date in so far as they 
relate to supply of housing land. In assessing the proposal, the development would 
bring economic, social and environmental benefits to the village Saxton and would 
provide an appropriate type of accommodation identified in the Strategic Housing 
Market Assessment. The proposed development is appropriate development within 
the Green Belt. 

 
2.18.2 Matters of acknowledged importance such as principle of development within the 

Green Belt, harm to the purposes of Including land within the Green Belt, design 
and impact on the Green Belt, sustainable development, climate change, flood risk, 
drainage, affordable housing, residential amenity, highway safety and nature 
conservation interests are considered to be acceptable. 
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2.18.3 The proposed scheme is for the construction of new detached house and garage. 
The Council accepts that it does have a 5 year housing land supply and proposals 
for housing should be considered in the context of the presumption in favour of 
sustainable development and paragraph 49 of the NPPF. Given paragraph 49 of the 
NPPF it is considered that policies SP2 and SP4 are out of date in so far as they 
relate to supply of housing land. In assessing the proposal, the development would 
bring economic, social and environmental benefits to the village Saxton and would 
provide an appropriate type of accommodation identified in the Strategic Housing 
Market Assessment. The proposed development is appropriate development within 
the Green Belt. 

 
2.18.4 Matters of acknowledged importance such as principle of development within the 

Green Belt, harm to the purposes of Including land within the Green Belt, design 
and impact on the Green Belt and character of the area, heritage assets, 
sustainable development, climate change, flood risk, drainage, affordable housing, 
residential amenity, highway safety and nature conservation interests are 
considered to be acceptable. 

 
2.18.5 The proposal would result in moderate harm to designated heritage assets including 

the Saxton Conservation Area and the Saxton Castle Scheduled Ancient 
Monument.  However this harm would be less than substantial and would be 
outweighed by the benefits of the proposal.  

 
2.18.6 The proposals do not accord with the development plan. However it is considered 

that the proposal accords with the requirements of paragraph 14 of the NPPF as 
well as the overarching aims and objectives of the NPPF and it is on this basis that 
permission should/ be granted subject to the attached conditions. 

 
2.19  Recommendation 
 

This application is recommended to be APPROVED subject to the following 
conditions:  
 

01. The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 

    
Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
 

02. No development shall commence until details of the materials to be used in the 
construction of the exterior walls and roof(s) of the proposed development shall be 
submitted to and approved in writing by the Local Planning Authority, and only the 
approved materials shall be utilised. 
 
Reason 
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 
 

03. No development shall commence until a scheme showing landscaping and tree 
planting for the site, indicating inter alia the number, species, heights on planting 
and positions of all trees, shrubs and bushes. Such scheme as approved in writing 
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by the Local Planning Authority shall be carried out in its entirety within the period of 
twelve months beginning with the date on which development is commenced, or 
within such longer period as may be agreed in writing with the Local Planning 
Authority. All trees, shrubs and bushes shall be adequately maintained for the 
period of five years beginning with the date of completion of the scheme and during 
that period all losses shall be made good as and when necessary. 
 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the interests of 
amenity having had regard to Policy ENV1 of the Selby District Local Plan. 
 
 

04. Notwithstanding the provisions of Class A to Schedule 2, Part 1 of the Town and 
Country Planning (General Permitted Development) Order 1995 (as amended) no 
further windows and openings other than those permitted by the development 
approved shall be placed in south elevation of the proposed development without 
the prior written consent of the Local Planning Authority. 
 
Reason:                   
In order to safeguard the rights of control of the Local Planning Authority and in the 
interests of the amenity of the adjoining residential property, having had regard to 
Policy ENV1. 
 

05. There shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site until the access(es) to the site have been 
set out and constructed in accordance with the published Specification of the 
Highway Authority and the following requirements: 
 

a.  The crossing of the highway verge and/or footway shall be 
constructed in accordance with the approved details and/or Standard 
Detail number E6. 

b.  Any gates or barriers shall be erected back from the carriageway of 
the existing highway and shall not be able to swing over the existing 
highway. 

c.  Provision to prevent surface water from the site/plot discharging onto 
the existing highway and shall be maintained thereafter to prevent 
such discharges. 

 
Reason 
In accordance with policies ENV1, T1 and T2 and to ensure a satisfactory means of 
access to the site from the public highway in the interests of vehicle and pedestrian 
safety and convenience 
 
INFORMATIVE 
You are advised that a separate licence will be required from the Highway Authority 
in order to allow any works in the adopted highway to be carried out. The 
‘Specification for Housing and Industrial Estate Roads and Private Street Works’ 
published by North Yorkshire County Council, the Highway Authority, is available at 
the County Council’s offices. The local office of the Highway Authority will also be 
pleased to provide the detailed constructional specification referred to in this 
condition.  
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06. No part of the development shall be brought into use until the approved vehicle 
access, parking, manoeuvring and turning areas have been constructed in 
accordance with the submitted drawing (Reference (PL) 08). Once created these 
areas shall be maintained clear of any obstruction and retained for their intended 
purpose at all times 
 
Reason 
In accordance with policies ENV1, T1 and T2 and to provide for appropriate on-site 
vehicle facilities in the interests of highway safety and the general amenity of the 
development 
 
INFORMATIVE 
The proposals shall cater for all types of vehicles that will use the site. The parking 
standards are set out in the North Yorkshire County Council publication ‘Transport 
Issues and Development - A Guide’ available at www.northyorks.gov.uk 
 

07. There shall be no establishment of a site compound, site clearance, demolition, 
excavation or depositing of material in connection with the construction on the site 
until proposals have been submitted to and approved in writing by the Local 
Planning Authority for the provision of: 
 

a.  on-site parking capable of accommodating all staff and sub-
contractors vehicles clear of the public highway 

b.   on-site materials storage area capable of accommodating all materials 
required for the operation of the site. 

c.  The approved areas shall be kept available for their intended use at all 
times that construction works are in operation. 

 
Reason 
In accordance with policies ENV1, T1 and T2 and to provide for appropriate on-site 
vehicle parking and storage facilities, in the interests of highway safety and the 
general amenity of the area. 
 

08.  No development shall commence until a Written Scheme of Archaeological 
Investigation has been submitted to and approved by the Local Planning Authority 
in writing.  

 
The scheme shall include an assessment of significance and research questions; 
and the following: 

 
1.  The programme and methodology of site investigation and recording 
2.  Community involvement and/or outreach proposals 
3.  The programme for post investigation assessment 
4.  Provision to be made for analysis of the site investigation and recording 
5.  Provision to be made for publication and dissemination of the analysis and 

records of the site investigation 
6.  Provision to be made for archive deposition of the analysis and records of 

the site investigation 
7. Nomination of a competent person or persons/organisation to undertake the 

works set out within the Written Scheme of Investigation. 
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No development shall take place other than in accordance with the Written Scheme 
of Investigation approved.  The development shall not be occupied until the site 
investigation and post investigation assessment has been completed in accordance 
with the programme set out in the Written Scheme of Investigation approved and 
the provision made for analysis, publication and dissemination of results and 
archive deposition has been secured. 

 
Reason: 
This condition is imposed in accordance with Section 12 of the NPPF as the site is 
of archaeological interest. 
 

09.  The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 

 
Reason: 
For the avoidance of doubt 

 
3.1 Legal Issues 

 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 

 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this 
recommendation would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no 
violation of those rights. 
 

4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Planning Application file reference 2014/1166/FUL and associated 

documents. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices:   None.   
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Report Reference Number: 2014/1204/FUL   Agenda Item No: 6.3 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   8th April 2015 
Author:  Simon Eades (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2014/1204/FUL PARISH: Heck 

APPLICANT: Mrs Samantha Williams VALID DATE: 18th November 2014 
EXPIRY DATE: 13th January 2015 

PROPOSAL: To replace and erect a mobile home for the on-site security staff in the 
main car park 

LOCATION: South Yorkshire Boat Club 
Heck Lane 
Heck, Goole 
East Yorkshire 
DN14 0BL 

 
This application has been brought before Planning Committee due to the proposal being a 
Departure from the Development Plan which is recommended for approval. 
 
Summary: 
 
The proposal is effectively for the change of use of land for the stationing of a caravan to 
provide a dwelling for the use of stewards/ security workers in respect of Hensall Basin 
boat yard.  
 
The Council accepts that it does not have a 5 year housing land supply and that proposals 
for housing should be considered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF. Given paragraph 49 of the NPPF it is 
considered that policies SP2 and SP4 are out of date in so far as they relate to the supply 
of housing land. 
 
In considering the presumption in favour of sustainable development it is noted that the 
site is located within the Green Belt and therefore there are policies within the NPPF which 
indicate that development should be restricted. 
 
The proposal constitutes inappropriate development in the Green Belt.  However there 
would be no other harms arising from the proposal.  It is considered that the need for on-
site security, that the existing mobile home is in a poor state of repair and could be 
replaced in its current position without permission and that the proposal would relocate the 
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accommodation to another part of the site at a lower risk of flooding outweigh the harms to 
the Green Belt such that very special circumstances exist to justify approval.  
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.19 of the Report and the completion of unilateral 
undertaking for the removal of the existing mobile home. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located outside the defined development limits and is located within the 

Green Belt.  It is also located within flood zone 1.  
 

1.1.2 The proposed scheme proposes replacing the existing mobile home which is 
located in flood zone 2 and located to the east of Heck Basin. The proposed 
replacement mobile home would be located to the south of Heck Basin which is a 
grassed car park area used by South Yorkshire Boat Club.  
 

1.1.3 Within this car park area there are 3 other containers for storage equipment 
associated with the boat club. To the south west corner of the car park is the access 
onto Heck Lane. The application site cannot be readily seen from Heck Lane due to 
the combination of metal rail fencing and high mature tree screening from most 
angles.  
 

1.2 The Proposal 
 
1.2.1 The applicant is seeking permission to replace and erect a mobile home for the use 

of on-site security staff in the main car park.   
 
1.3  Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application. 
 
 
1.3.2 An application, reference CO/1978/19231 for siting of caravan for a security officer 

was permitted in 1978.  The case officer report for this application records 
 

“The local boat club wish to site a residential caravan for a full time security 
officer at the site due to the great number of break ins which have taken 
place.” 

 
1.3.3 An application, reference CO/1983/19232, for the renewal of a temporary 

permission for the siting of a caravan for a security officer was permitted in 1983 
 
1.3.4 An application, reference CO/1985/0788, for the proposed extension to the existing 

clubhouse was permitted in 1985. 
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1.3.5 An application, reference CO/1987/0899, for the proposed renewal of a temporary 
permission for the siting of a caravan for residential security officer was permitted in 
1987. 

 
1.3.6 An application, reference CO/1990/0947, for the proposed installation of a diesel 

storage tank and extension to the club house store was permitted in 1991. 
 
1.3.7 An application, reference CO/1993/0793, for the proposed renewal of a temporary 

permission for the siting of a caravan for residential security officer was permitted in 
1993. 

 
1.3.8 An application, reference CO/1998/0539, for the renewal of a temporary permission 

for the siting of a caravan for residential security officer was permitted in 1998. The 
officer report states: -  

 
“Circular 11/95, the use of conditions, inidicates that applications should 
generally be granted temporary permission on one occasion and then either 
refused, or given a permanent consent. Given the history referred above, a 
permanent consent appears to be appropriate. As the caravan has been 
justified for a security officer, then it would be appropriate to condition the 
occupancy  of the caravan to such an employee.” 

 
1.4 Consultations 
 
1.4.1 Parish Council  

No objections subject to neigbours. 
 
1.5 Publicity 
 
1.5.1 The application was advertised as a departure in the local newspaper and by site 

notice, neighbour notification letter resulting in seven representations received.The 
comments received are summarised as follows: - 

 
• The proposed site is subject to flooding caused by overtopping of the canal. 
• Drainage ditches are not shown correctly on the plans. 
• Piling in front of the club house prevents flooding of the present location of the 

mobile home. 
• Subsidence has caused drainage and flooding problems. 
• Location of mobile home will cause the need for a metalled road The existing 

dwelling is connected to a sewage digester which is more environmentally 
friendlier than the proposed method of a septic tank. 

• The replacement dwelling is not for security staff. 
• The new location would not improve security to the site. 
• The application is not quite accurate in it’s wording as to whom the 

accommodation is for. The application is for the renewal of a dwelling for the 
Stewards employed by South Yorkshire Boat Club on a part time basis, not 
security guards as stated. The stewards, who according to their contract, 
“For accommodation provided”, are asked to carry out light security duties 
such as checking gates are locked, acceptance of deliveries and goods. The 
positioning of the new proposed site will not enable them to have a view of 
the Basin entrance and the boats moored in the Basin.  
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• The new proposed site will not enable the stewards to carry out these duties. 
All the land owned by South Yorkshire Boat Club is fenced with security 
fencing done at some considerable expense from the members, but the 
entrance to the Basin is our most vulnerable point and it was for this reason 
that the siting of the mobile home / caravan is in this position, where it is not 
visually impaired to the entrance or the Basin where thieves could, and have 
gained entrance. 

• This site because of our unique situation has been included in our lease with 
the Canal and River Trust. There is no objection from members to the 
improvement of the existing site or to replacing the accommodation in the 
form of a new mobile home/ caravan. Some years ago we did have a 
problem with flooding around this area but in 2008 British Waterways re-piled 
the North and South side of the basin and put in place a new concrete 
capped jetty with drainage to the dyke on the south side of the Basin. This 
alleviated any flooding to the area where the existing mobile home / caravan 
is sited. 

• The land in question for the siting of the new dwelling continually floods and 
in the main remains soft throughout the year; the logistics of putting in any 
services will be extremely difficult. The dykes, of which there are four (4) one 
on each side of the surrounding land, not just the one that is shown on the 
plan submitted. These dykes are maintained by the membership, and are 
nowadays continually full throughout the year owing to the ground sinking 
through mining subsidence.  

 
2 The Report 

 
2.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.3 Selby District Core Strategy Local Plan  
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial development strategy   
SP3:  Green Belt  
SP18:  Protecting and Enhancing the Environment      
SP19:  Design Quality  

  
Legal Challenge to the Selby District Core Strategy Local Plan 

 
Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given on 
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only one ground, whether the Duty to Co-operate (introduced by the Localism Act 
2011) applied to work done during the suspension of the Examination in Public.  

 
It is not yet known when the Court of Appeal will hear the case but the Council has 
already indicated that it will be defending the Appeal. 

 
The Appeal is a material consideration, however the outcome of the challenge is 
uncertain.  The Council has successfully defended its position already before the 
Inspector and the High Court.   As such the challenge should be given little or no 
weight whilst the Core Strategy as the adopted Development Plan should be given 
substantial weight. 

    
 
2.4     Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
ENV1:  Control of Development     
T1:   Development in Relation to Highway 
T2:   Access to Roads        

 
Supplementary Planning Documents 

 
  Developer Contributions Supplementary Planning Document 2007. 
  Affordable Housing Supplementary Planning Document, 2013 
 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF) 

and Planning Practice Guidance (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 

112



The NPPF and the accompanying PPG provides guidance on a wide variety of 
planning issues the following report is made in light of the guidance of the NPPF 
and PPG. 

 
2.6 Key Issues 
 
2.6.1  The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF. 

2. Identifying the impacts of the proposal which are as follows 

1) Principle of the development within the Green Belt 
2) Harm to the purposes of including land within the Green Belt  
3) Impact on the openness of the Green Belt and the character of the 

area 
4) Residential amenity 
5) Highways 
6) Protected species 
7) Drainage and flood risk 
8) Affordable housing 

 
3. The Case for Very Special Circumstances 

 
The Appropriateness of the Location of the Application Site for Residential 
Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.2 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken. 

 
2.6.3 The application site lies within open countryside, being approximately 358metres to 

the north of the defined development limits of the nearest village of Great Heck.  
The site is also located within the West Yorkshire Green Belt.  

 
2.6.4 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy”, Policy SP3 “Green Belt” and Policy SP5 “The 
Scale and Distribution of Housing” of the Core Strategy.   

 
2.6.5 Policy SP2(d)  states that “in the Green Belt, including villages washed over by 

Green Belt, development must conform to Policy SP3 and national Green Belt 
Policies.  Policy SP3(B) states “in accordance with the NPPF, within defined Green 
Belt, planning permission will not be granted for inappropriate development unless 
the applicant has demonstrated that very special circumstances exist to justify why 
permission should be granted”. 

 
2.6.6 Therefore there is nothing within the development plan itself that would preclude the 

proposal as the decision taker is explicitly referred to the policy framework 

113



contained within the NPPF.  A full assessment of the appropriateness of the 
scheme in the Green Belt is detailed later within the report.  

 
2.6.7 With respect to housing provision, the Local Planning Authority, by reason of 

paragraph 47 of the NPPF, is required to identify a supply of specific deliverable 
sites sufficient to provide 5 years’ worth of housing against its policy requirements 
with an additional buffer of 5% (moved forward from later in the plan period) to 
ensure choice and competition in the market for housing land.  Furthermore where, 
as in the case of Selby District, there has been a record of persistent under delivery 
of housing, the LPA is required to increase the buffer to 20%.  The Council accepts 
that on this basis it does not have a 5 year supply of housing land and that policy 
SP2 of the Development Plan is out of date as far as it relates to housing supply.  
Therefore in terms of the determination of this housing proposal the decision taker 
is required to determine the application in accordance with Paragraph 14 of the 
NPPF. 

 
2.6.8 Paragraph 14 of the NPPF states that “at the heart of the framework is a 

presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

 
Approving development proposals that accord with the development plan 
without delay; and 
 
Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

 
- Any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

- Specific policies in this framework indicate development should be 
restricted. 

 
2.6.9 The examples given of “specific policies” in the footnote to paragraph 14 include, 

amongst other things, land designated as Green Belt.  Hence the policy framework 
contained within paragraphs 87 to 89 (which specifically relate to Green Belt) of the 
NPPF should be used to assess the application proposal and this assessment is 
contained within the following section of this report. 

  
2.7 Principle of the Development in the Green Belt. 
 
2.7.1 Paragraph 87 of the NPPF states “as with previous Green Belt policy, inappropriate 

development is, by definition, harmful to the Green Belt and should not be approved 
except in very special circumstances. 
 

2.7.2 Furthermore paragraph 88 of the NPPF states “When considering any planning 
application, local planning authorities should ensure that substantial weight is given 
to any harm to the Green Belt. ‘Very special circumstances’ will not exist unless the 
potential harm to the Green Belt by reason of inappropriateness, and any other 
harm, is clearly outweighed by other considerations.” 
 

2.7.3 The process to be used when considering proposals for development in the Green 
Belt is in three stages, and is as follows:- 
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a. It must be determined whether the development is appropriate or 

inappropriate in the Green Belt.   Paragraphs 89 to 90 of the NPPF set out 
the categories of development that do not constitute inappropriate 
development in Green Belt. 

b. If the development is not inappropriate, the application should be determined 
on its own merits unless there is demonstrable harm to interests of 
acknowledged importance, other than preservation of the Green Belt itself.  

c. If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies and the development should not be 
permitted unless there are special circumstances which outweigh the 
presumption against it. 

 
2.7.4 Paragraphs 89 and 90 of the NPPF set out the categories of land that do not 

constitute inappropriate development in Green Belt. Paragraph 89 relates to new 
buildings and Paragraphs 90 to forms of development other than buildings. 
 

2.7.5 Mobile homes, such as the one subject to this application, are considered to 
constitute caravans under Section 29 (1) of Caravan Sites and Control of 
Development Act 1960 and Section 13 (2) of the Caravan Sites Act 1968 and not 
buildings.  This application therefore seeks a change of use of land for the siting of 
a mobile home and not permission for a dwelling house.   
 

2.7.6 Paragraph 89 of the NPPF relates to new buildings within the Green Belt and 
therefore does not apply to the application proposal.  Paragraph 90 however relates 
to other forms of development.  However it does not include changes of use of land 
in those forms of development that do not constitute inappropriate development in 
the Green Belt.  Given that the application proposal does not fall within any of the 
circumstances described in paragraphs 89 and 90 it should therefore be concluded 
that it constitutes inappropriate development within the Green Belt.   
 

2.7.7 Inappropriate development is harmful by definition and should not be permitted 
unless there are very special circumstances to justify the development in 
accordance with the requirements of Policy SP3 of the Core Strategy and the 
advice contained within the NPPF. Paragraph 88 of the NPPF makes it clear that 
‘very special circumstances’ will not exist unless the potential harm to the Green 
Belt by reason of inappropriateness, and any other harm, is clearly outweighed by 
other considerations. 

 
 
2.7.8 Other potential harms to the Green Belt are considered in the next section of this 

report.  This is then followed by an assessment of any other harms that may arise 
form the proposal. 

 
2.8 Harm to the Purposes of Including Land within the Green Belt 
 
2.8.1 Having had regard to each of the purposes of including land in the Green Belt it is 

considered that the proposals would not result in the sprawl of large built up areas 
due to the proposed scheme being located in an isolated rural area. The proposals 
would not result in neighbouring towns merging into one another due to its size, 
scale and the nature of its rural countryside location.  
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2.8.2  However, there would be some encroachment arising from the new built mass but 
this would be cancelled out by the removal of the existing structure such that overall 
there would be no significant increase in encroachment into the countryside.   

 
2.8.3 Given the above it is considered that the proposed scheme would not conflict with 

the purposes of including land in the Green Belt as outlined in the NPPF.   
 
2.9 Impact on the Openness of the Green Belt and Character of the Area 
 
2.9.1 Relevant policies in respect to the design and impact on the Green Belt and 

character and form of the area include Policy ENV1 of the Selby District Plan, 
Policies SP13, SP18 and SP19 of the Core Strategy and Paragraphs 14 and 64 of 
the NPPF.  

 
2.9.2 In terms of the impact on the openness of the Green Belt, it is worth considering 

what is meant by the term ‘openness’.  In this context openness is considered to be 
the absence of built structure.  Hence, any new built structure would have the 
potential to detract from openness.  However, the degree to which the proposal 
would detract from openness depends not only on its size, scale and mass but also 
its relationship to existing built form.  

 
 Openness of the Green Belt 
 
2.9.3 Given that it is intended that the proposed mobile home is required to replace an 

existing structure of similar size it is considered that subject to a condition to ensure 
removal of the existing mobile home, the impact on openness of the Green Belt 
would overall be negligible. 

  
Impact on the Character, Form and Visual Amenity of the Locality 
 

2.9.4 The proposed mobile home would be located within a grassed car park and would 
be seen in the context of parked cars, the containers on the site and the wider Heck 
Basin.  Furthermore any impact, by virtue of residential paraphernalia, would merely 
be replacing that generated by the existing mobile home.  The site is also well 
screened such that, especially in the summer months views of the mobile home 
would be very limited. 

 
2.9.5 It is therefore considered that there would not be a significant impact on the 

character and form of the immediate area. 
 
2.10 Impact on Residential Amenity 
 
2.10.1 Relevant policies in respect to residential amenity are Policy ENV1(1) of the Local 

Plan. In respect to the NPPF it is noted that one of the Core Principles of the 
framework is to always seek to secure a good standard of amenity. 

 
2.10.2 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking of neighbouring properties, 
overshadowing of neighbouring properties and whether oppression would occur 
from the sheer size, scale and massing of the development proposed.  
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2.10.3 The nearest residential properties to the application site are located on the western 
side of Heck Lane and are screened by substantial hedges along the roadside of 
the application site.  They would also be well in excess of 30 metres from the site of 
the proposed mobile home. 

 
2.10.3 Due to the combination of the orientation of the site, the size, and scale and siting of 

the proposed mobile home and distance away from the neighbouring properties, the 
proposal is considered not to cause any significant adverse effects on the amenity 
of the occupiers of the nearest residential properties in accordance with Policy 
ENV1 (1) of the Selby District Local Plan in this respect. 

  
2.11 Highway Safety  
 
2.11.1 Relevant policies in respect to highway safety include Policies ENV1 (2), T1 and T2 

of the Selby District Local Plan and criteria (c) and (d) Policy SP19 "Design Quality" 
of the Core Strategy.  The Local Plan policies should be afforded substantial weight 
as they are broadly consistent with the aims of the NPPF.  Paragraph 39 of the 
NPPF is relevant to the approach to parking standards. 

 
2.11.2 The grassed car parking area to the boat club has one access point to Heck Lane 

and the proposed scheme proposes no changes to this access. The proposed 
scheme does result in some loss of parking space due to the siting of the mobile 
home in its proposed location; however the loss of parking would be small due to 
the size of the mobile home. The car park would still provide an ample amount of 
car parking to the boat club. It is therefore considered that the proposed scheme 
would not have a significant adverse impact upon highway safety. As such it is 
considered that the proposal would comply with Policies ENV1(2), T1 and T2 of the 
Selby District Local Plan, Core Strategy Policy SP19 and the NPPF.  

 
2.12 Nature Conservation Issues 

 
2.12.1 Relevant policies in respect to nature conservation issues and protected species 

include Policy ENV1 (5) and the Selby District Local Plan and Policy SP18 of the 
Core Strategy the Habitat Regulations.   

 
2.12.2 The site is not a protected site for nature conservation or is known to support, or be 

in close proximity to any site supporting protected species or any other species of 
conservation interest. As such it is considered that the proposal would not harm any 
acknowledged nature conservation interests and therefore accord with ENV1(5) of 
the Selby District Local Plan, Policy SP18 of the Core Strategy and the NPPF. 

 
2.13 Drainage and Flood Risk 
 
2.13.1 Relevant policies in respect to flood risk include Policies SP15, SP16, SP19 of the 

Core Strategy, and paragraphs 94, 95, 100, 101 and 103 of the NPPF 
 
2.13.2 The proposed scheme proposes changing the location of the mobile home from 

flood zone 2 to flood zone 1. The submitted documentation shows that the existing 
mobile home in its current location has been flooded on numerous occasions. The 
proposed scheme therefore seeks to locate the mobile home to a lower area of 
flood risk. The proposed scheme is therefore considered to be acceptable in terms 
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of drainage and flood risk and therefore accords with Policies SP15, SP16, SP19 of 
the Core Strategy and the advice contained within the NPFF. 

 
2.14 Affordable Housing 
 
2.14.1Core Strategy Policy SP9 sets out the affordable housing policy context for the 

District with the Affordable Housing SPD setting out a schedule of monies to be 
paid.  
 

2.14.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3 hectare 
a fixed sum will be sought to provide affordable housing within the District.  The 
Policy notes that the target contribution will be equivalent to the provision of up to 
10% affordable units.   The calculation of the extent of this contribution is £5,000 for 
one unit, as set out within the Affordable Housing Supplementary Planning 
Document, which was adopted on 25 February 2014.   

 
2.14.3 However, new guidance which came into effect in November 2014 states that, 

outside of national parks and AONBs: - 
  

Contributions for affordable housing and tariff-style planning obligations 
should not be sought from developments of 10 units or less, and which have 
a maximum combined gross floor space of no more than 1000sqm. 

 
For sites where the threshold applies, planning obligations should not be 
sought to contribute to pooled funding pots intended to fund provision of 
general infrastructure in the wider area. 

 
Where a vacant building is brought back into any lawful use, or is demolished 
to be replaced by a new building, the developer should be offered a financial 
credit equivalent to the existing gross floorspace of relevant vacant buildings 
when the local planning authority calculates any affordable housing 
contribution which will be sought.  Affordable housing contributions would be 
required for any increase in floor space. 

 
2.14.4 It is considered that the updated guidance is a material consideration of substantial 

weight which outweighs the policy requirement for the commuted sum.  Officers 
therefore recommend that, having had regard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution for affordable housing. 

 
2.15 Determining Whether Very Special Circumstances Exist 

 
2.15.1 In order for very special circumstances to exist the harm by reason of 

inappropriateness and any other harm would need to be clearly outweighed by 
other considerations.  The harms resulting from the proposal have been considered 
in the previous sections of this report.  The following sections will look at the case 
put forward by the applicant that very special circumstances exist, an assessment 
of those considerations, and ultimately a weighing exercise between the harms and 
the other considerations put forward by the applicant. 
 

2.16 The Applicant’s Case for Very Special Circumstances 
 
2.16.1 The NPPF differs from the guidance in PPG2 (now replaced by the NPPF) in that 

the requirement for the applicant to provide a case to show what very special 
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circumstances exist is not included.  However, the Core Strategy makes it clear that 
is for the applicant to demonstrate that very special circumstances exist to justify 
why permission should be granted. 

 
2.16.2 The applicant has submitted a case for very special circumstances which involves 

the following: - 
 

1. The continued need security to the site.  
 
2. The replacement mobile home is required as the existing mobile home has 

now come to state of disrepair.  
 

3. The mobile home for security is located in Flood Zone 2 and is prone to being 
flooded. The new proposed location is in a lower area of flood risk as it is in 
flood zone 1.  

 
Officers Response to the Applicants Case for Very Special Circumstances 
 

2.16.3 In response to the applicants case Officers would respond as follows.  
 
2.16.4The planning history shows that there has been a continued need for security at the 

site as there have been various temporary planning permissions for the siting of a 
mobile home for security staff/ stewards.  

 
2.16.5 In planning application number CO/1978/19231 (the original permission for the 

siting of caravan for security officer), the case officer report stated: - 
 

“The local boat club wish to site a residential caravan for a full time security 
officer at the site due to the great number of break ins which have taken 
place.”  

 
This application was followed by various approvals for temporary permission for the 
siting of a mobile home. 

 
2.16.6 In Planning application number CO/1998/0539 the officer report it stated  
 

“Circular 11/95, the use of conditions, inidicates that applications should 
generally be granted temporary permission on one occasion and then either 
refused, or given a permanent consent. Given the history referred above, a 
permanment consent appears to be appropriate. As the caravan has been 
justified for a security officer, then it would be appropriate to condition the 
occupancy  of the caravan to such an employe.”  

 
2.16.7 Through the above planning permission the Council has aleady determined that due 

to the number of temporary planning permissions on site there was a permanent 
need for security staff on site. This need for security has not changed.  It is 
therefore considered that the continued need for security to the site should be 
afforded substantial weight. 

 
2.16.8 The condition survey for the proposed scheme has demonstrated that the mobile 

has come to a state of disrepair and due to the condition of the mobile home a 
replacement mobile home is required so that there is continued security on site.  As 
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the mobile home is in the nature of chattel it could be replaced in its original position 
under its existing consent.  It is considered that this issue should be afforded 
moderate weight. 

 
2.16.9 The proposed scheme proposes changing the location of the mobile home from 

flood zone 2 to flood zone 1. The submitted documentation shows that the existing 
mobile home in its current location has been flooded on numerous occasions. The 
proposed scheme is therefore locating the mobile home to a lower area of flood 
risk. It is considered locating the mobile home in lower area of flood risk should be 
afforded significant weight. 

 
2.16.10The only harm resulting from the proposal would be the harm by reason of 

inappropriateness, which should be afforded substantial harm in accordance with 
paragraph 88 of the NPPF. 

 
2.16.11It is considered that the three circumstances put forward by the applicant clearly 

outweigh the harm by reason of inappropriateness such that the applicant has 
demonstrated that very special circumstances exist to justify approval.  

 
2.16.7 It is recommended that a condition should be proposed that the use of the mobile 

home shall be limited to a person employed by South Yorkshire Boat Club and that 
the mobile home shall be removed when security is no longer required on the site.  
In addition to these conditions a unilateral taking is required to ensure the removal 
of the existing mobile home as the application has been determined on the basis 
that this mobile home would be removed.  

 
2.18. Conclusion 
 
2.18.1 The proposal is effectively for the change of use of land for the stationing of a 

caravan to provide a dwelling for the use of stewards/ security workers in respect of 
Hens all Basin boat yard.  

 
2.18.2 The Council accepts that it does not have a 5 year housing land supply and that 

proposals for housing should be considered in the context of the presumption in 
favour of sustainable development and paragraph 49 of the NPPF. Given paragraph 
49 of the NPPF it is considered that policies SP2 and SP4 are out of date in so far 
as they relate to the supply of housing land. 

 
2.18.3 In considering the presumption in favour of sustainable development it is noted that 

the site is located within the Green Belt and therefore there are policies within the 
NPPF which indicate that development should be restricted. 

 
2.18.4 The proposal constitutes inappropriate development in the Green Belt.  However 

there would be no other harms  arising from the proposal.  It is considered that the 
need for on-site security, that the existing mobile home is in a poor state of repair 
and could be replaced in its current position without permission and that the 
proposal would relocate the accommodation to another part of the site at a lower 
risk of flooding outweigh the harms to the Green Belt such that very special 
circumstances exist to justify approval.  

 
2.19 Recommendation 
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This application is recommended to be APPROVED subject to the following 
conditions and the completion of unilateral undertaking for the removal of the 
existing mobile home: 
 

01. The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 

    
Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
 

02. The mobile home shall be limited to a person employed in connection with the on-
site security of the adjacent Heck Basin Marina or widow or widower of such a 
person or any residential dependants. 
  

  Reason:  
 In the interests of protecting the Green Belt and for security of the site. 
 

03.  The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 

 
Reason: 
For the avoidance of doubt 

 
3.1 Legal Issues 

 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 

 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this 
recommendation would not result in a breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no 
violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
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5.1 Planning Application file reference 2014/1204/FUL and associated 
documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices:   None.   
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Report Reference Number: 2014/0495/COU   Agenda Item No: 6.4 
________________________________________________________________________ 

To:  Planning Committee 
Date:  8th April 2015 
Author: Simon Eades (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 

APPLICATION 
NUMBER: 

2014/0495/COU 
8/22/203/PA 

PARISH: Barlow Parish 

APPLICANT: Mr Martin Churm VALID DATE: 7 July 2014 

EXPIRY DATE: 1 September 2014 
PROPOSAL: Conversion and refurbishment of redundant church into a single dwelling.  

Change of use from D1 (place of worship) to C3 (residential) 

LOCATION: Barlow Church 
Brown Cow Road 
Barlow 
Selby 
North Yorkshire 
YO8 8EJ  

This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to the provisions of the Development Plan, namely H12 
of the Local Plan and SP9 of the Core Strategy there are material considerations which 
would justify approving the application.  

Summary: 

The application is for the conversion and refurbishment of redundant church into a single 
dwelling and meets the requirements of Policy SP2A(c) of the Core Strategy and 
paragraph 55 of the NPPF.  Having regard to the development plan the proposal is 
considered, on balance, to be acceptable and should be approved unless material 
planning considerations indicate otherwise.  One such material consideration is the NPPF. 
This requires the Council to have a five year supply of housing land. 

The Council accepts that it does not have a 5 year housing land supply and proposals for 
housing should be considered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF. Given paragraph 49 of the NPPF it is 
considered that policies SP2 and SP4 are out of date in so far as they relate to the supply 
of housing land.  
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The proposal should be assessed against the requirements of paragraph 14 of the NPPF 
and the presumption in favour of sustainable development.  This requires that where 
policies are out of date the local planning authority should approve proposal unless 
 

- Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 
 

- Specific policies in this framework indicate development should be 
restricted. 

Given that the proposal would affect a designated heritage asset then there are policies 
within the NPPF that indicate that development should be restricted that apply to the 
proposal. 
 
The proposed scheme would result in some limited harm to the significance of the listed 
building. However this harm would be ‘less than substantial’ and should be only afforded 
limited weight.  
 
Other matters of acknowledged importance such as climate change, flood risk and 
drainage, impact on the character and form of the area, affordable Housing, residential 
amenity, highway safety and protected species are considered, on balance, to be 
acceptable. 
 
The benefits of the proposal should collectively be afforded significant weight. 
 
It is therefore considered that the less than substantial harm to the listed building would be 
outweighed by the benefits of the proposal and that the proposal is acceptable in respect 
of the test set out on paragraph 133 of the NPPF.   
 
It is therefore considered that the proposal accords with the requirements of paragraph 14 
of the NPPF as well as the overarching aims and objectives of the NPPF and it is on this 
basis that permission should be granted. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to the 
following conditions detailed in Paragraph 2.17 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
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1.1.1 The application site is located outside the defined development limits of Barlow and 
is located within the open countryside. Barlow Church is a grade II listed building 
and is within the setting of the adjacent schedule ancient monument. The building 
architectural and historical significance is that it is an example of a simple puritan 
chapel.   
 

1.1.2 The application site has a red brick wall to the west boundary and is screened by 
hedges and trees on the north, east and south boundary. There are various trees 
on the application site which are not protected by tree preservation order. 
 

1.1.3  The application site is located within flood zone 1. 
 

1.2 The proposal 
 
1.1.4 The applicant is seeking permission for the conversion and refurbishment of the 

redundant church into a single dwelling comprising of a change of use from D1 
(place of worship) to C3 (residential) and various physical works. 

 
1.3  Planning History 
 
1.3.1 There are no historical applications considered to be relevant to the determination 

of this application. 
 
1.4 Consultations 
 
1.4.1 NYCC Highways 
  No objections subject to conditions. 
 
1.4.2 Yorkshire Water Services Ltd  

No objections. 
 

1.4.3 Selby Area Internal Drainage Board 
 No comments received. 
 
1.4.4 Parish Council  

Observations of the Parish Council meeting: 
• The Barlow Parish Council request an extension of the observation deadline as 

further clarification is required on the following issues: 
• The archaeological report contained in the application is for a building in 

Gateforth not Barlow Church and therefore irrelevant - please provide 
archaeological report for Barlow Church & grounds. 

• The Bat report is inadequate. The Council request the further report from the 
25th July as detailed in the initial report. 

• Whilst the Parish Council has no objection in principle to the conversion of the 
Church to residential use they would note: The removal of trees in the 
churchyard and the removal of part of the historic wall in front of the property are 
a concern. 

• The applicant appears to have agreed with Highways for the repositioning of the 
30MPH sign - the Council question why they were not consulted. 

• In view of the above the Council request an extension of the deadline for 
comments until after their next meeting on the 30th September 2014 or receipt of 
the above reports whichever is the latest. 
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1.4.5 The Environment Agency  

No objections. 
 
1.4.6 North Yorkshire Bat Group 

No objections. 
 
1.4.7 Yorkshire Wildlife Trust 

No response received. 
 
1.4.8 NY Historic Environment Team 

Confirms that they have no objection in principle to the proposal as it would secure 
a permanent use for the listed building of Barlow Church but expresses concern 
that elements of the proposal would have a negative impact on the significance of 
archaeological deposits. 

 
Notes that Barlow Church is directly adjacent to the Scheduled Ancient Monument 
of the medieval settlement and early post-medieval garden earthworks of Barlow 
Hall. It is likely that elements of the medieval settlement underlie the church and its 
grounds.  The development site may also contain archaeological deposits 
associated with the church itself, particularly human burials. 

 
The conversion of the church will have no impact on the archaeological deposits, 
however the creation of the gravelled path and gravelled area of the car park and 
undergrounding of the service connections to the building may have a negative 
impact.  

 
Advises that a scheme of archaeological work is undertaken. 

 
1.4.9 Conservation Adviser to the Council 
 The grade II listed building is described as a “church, formerly a chapel of ease. 

C17th restored and altered 1774 and late C19 with brick dressings and pantile roof”.  
The significance of the building is that it is an example of a simple 17th Century 
Puritan chapel and that much of the same austere character has been retained.  
True to Puritan beliefs the church is free of ornamentation and is of a simple single 
storey construction comprising one room with white-washed walls.  This simple 
character and layout goes to the heart of the significance of the building. 

 
1.5 Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

publicity in the local newspaper.  One letter of representation has been received 
outlining the following issues: 

 
• The first is that the plans appear to be very sympathetic and in keeping which is 

good news, however, but concerned that the drive access may not be wide enough. 
This is because the road at this point is very narrow, just after a blind bend and 
opposite the drive of Barlow Hall Bungalow. Barlow Hall Bungalow have had 
problems ourselves and thought it might helpful if you consider this at planning 
stage rather than when the drive way is built.  
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• From the details the telegraph wire will be going underground. Could you please 
confirm whether this will affect the telephone line of Barlow Hall Bungalow?  

 
2 The Report 

 
2.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan  
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy   

  SP9:  Affordable Housing 
SP15   Sustainable Development and Climate Change    
SP16   Improving Resource Efficiency    
SP17:  Low-Carbon and Renewable Energy    
SP18:  Protecting and Enhancing the Environment      
SP19:  Design Quality        

 
 Legal Challenge to the Selby District Core Strategy Local Plan 
 

Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given on 
only one ground, whether the Duty to Co-operate (introduced by the Localism Act 
2011) applied to work done during the suspension of the Examination in Public.  

 
It is not yet known when the Court of Appeal will hear the case but the Council has 
already indicated that it will be defending the Appeal. 

 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

 
2.3     Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 

129



determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
ENV1:  Control of Development 
ENV24: Alterations to Listed Buildings           
ENV27: Scheduled Monuments/Archaeological Sites    
H12:  Conversion to Residential (Countryside)    
T1:   Development in Relation to Highway 
T2:   Access to Roads        

 
 
 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF 

 
2.5   Key Issues 
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF. 

2. Identifying the impacts on the listed church as a designated heritage asset 

3. Identifying the benefits of the proposal 

4. Assessing the Impact on other Interests 

a. Climate change 
b. Flood risk and drainage 
c. Impact on the character and form of the area 
d. Affordable housing 
e. Impact on residential amenity 
f. Highway safety issues 
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g. Protected species 
 

3. Taking into Account the Presumption in Favour of Sustainable Development 
Determining Whether the Adverse Impacts of the Development Significantly 
and Demonstrably Outweigh the Benefits when assessed against the policies 
in the NPPF taken as a whole. 

2.6 The Appropriateness of the Location of the Application Site for Residential 
Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1  Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that “when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework” and sets out how this will be undertaken. 

 
2.6.2 The proposed scheme is for the conversion of a redundant church to a dwelling. 

The site is located outside the defined development limits and therefore is located in 
the open countryside.  

 
2.6.3 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and of the Core Strategy and Policy H12 of the 
Selby District Local Plan.   

 
2.6.4 Paragraph 55 of the NPPF is particularly relevant to the application and states that  

“To promote sustainable development in rural areas, housing should be 
located where it will enhance or maintain the vitality of rural communities. For 
example, where there are groups of smaller settlements, development in one 
village may support services in a village nearby. Local planning authorities 
should avoid new isolated homes in the countryside unless there are special 
circumstances such as [amongst other things]:-  

where the development would re-use redundant or disused buildings 
and lead to an enhancement to the immediate setting.” 

2.6.5 Criteria (1) and (2) of Policy H12 allow proposals for the conversion of rural 
buildings to residential uses provided it: - 

 
“can be demonstrated that the building, or its location, is unsuited to 
business use or that there is no demand for buildings for those purposes in 
the immediate locality”  

 
and that the 

 
“building is structurally sound and capable of re-use without substantial 
rebuilding”  

 
The approach taken by Policy SP2(c) and Paragraph 55 of the NPPF is significantly 
different as they do not require the more onerous tests set out in H12 (1) and (2).  
Furthermore it is considered that Policy H12 of the Selby District Local Plan should 
be given limited weight due to the conflict between the requirements of criteria (1) 
and (2) of the policy and the less onerous approach set out both in the Core 
Strategy and within the NPPF. 
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2.6.6 The applicant has not provided any information to demonstrate compliance with 

criteria (1) and (2) of H12.  However the proposed scheme does accord with Policy 
SP2(c) of the Core Strategy and the policy contained within the NPPF. As such it is 
considered that the proposal is acceptable in principle and should be approved 
subject to normal planning considerations being met and provided that there are no 
material considerations that would indicate otherwise.  One such material 
consideration is the policy framework contained within the NPPF. 

   
2.6.7 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 

required to identify a supply of specific deliverable sites sufficient to provide 5 years’ 
worth of housing against its policy requirements with an additional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  The Council accepts that on this basis it does not 
have a 5 year supply of housing land and that policies SP2 and SP4 of the Core 
Strategy are out of date in so far as they relate to housing supply. 

2.6.8 Given the above, the principle of residential development on the site must be 
assessed against paragraph 49 of the NPPF which states that:  

“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  Relevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 

2.6.9 Paragraph 14 of the NPPF states that “at the heart of the framework is a 
presumption in favour of sustainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

Approving development proposals that accord with the development plan 
without delay; and 

Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

- Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 
 

- Specific policies in this framework indicate development should be 
restricted. 

 
2.6.10 The examples given of specific policies in the footnote to paragraph 14 indicate that 

the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion.  

 
2.6.11 The proposal would affect a grade II listed building which is a “designated heritage 

asset” and therefore falls into one of the categories identified in the footnote. In this 
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instance it is noted that there are specific policies in the framework which indicate 
that development should be restricted.  These are set out in Section 12 of the NPPF 
“Conserving and Enhancing the Historic Environment”. 

 
2.7 Impact on Designated Heritage Assets.  
 
2.7.1 In respect of the impact on designated heritage assets there are two main issues.  

The impact on the significance of the Grade II listed chapel and the impact on the 
significance of the setting of the nearby ancient monument and on archaeology. 

 
2.7.2  Whilst in considering proposals which effect a listed building regard has to be made 

of S16 (2) (or S66 (1) if it is a planning application affecting a Listed Building or its 
setting) of the Planning (Listed Buildings and Conservation Areas Act) 1990 which 
requires the Local Planning Authority to 'have special regard to the desirability of 
preserving the building or its setting or any features of a special architectural or 
historic interest which it possesses'.   

 
2.7.3 The grade II listed building is described as a `church, formerly a chapel of ease. 

C17 restored and altered 1774 and late C19 with brick dressings and pantile roof”.  
The significance of the building is that it is an example of a simple 17th Century 
Puritan chapel and that much of the same austere character has been retained.  
True to Puritan beliefs the church is free of ornamentation and is of a simple 
construction comprising one room with whitewashed walls.  This simple character 
and layout goes to the heart of the significance of the building. 

 
2.7.2 Relevant policies in respect to the impact on Heritage Assets and the character and 

form of the area includes Policies ENV1 and ENV24 of the Selby District Plan, 
Policies SP18 and SP19 of the Core Strategy and Paragraphs 14,  64, 128, 132, 
133 and 134 of the NPPF. 

 
2.7.3 Policy ENV24 of the Selby District Local Plan should be given limited weight due to 

the conflict between the approach taken in the policy and that set out within the 
NPPF, with the latter’s emphasis on conserving the “significance” of designated 
heritage assets and the balancing of harm to heritage assets against the public 
benefits of a proposal. 

 
2.7.4  The NPPF set out in paragraphs 133 and 134 how local planning authorities should 

deal with proposals according to whether a proposal causes ‘substantial harm’ or 
‘less than substantial harm’ respectively 

 
2.7.5 Having had regard to the above, officers note that the proposed scheme involves 

the following works to the listed building: 
 

Internal  
• New mezzanine 
• New partition walls 
• New staircase 
• Steel angle along the timber wall plate 
• Steel ties between the steel angles tied back across the gable 
• Part of the ceiling to be removed 
• Bottom members of roof trusses  removed 
• Steel timber clad on steel up rights on concrete pad foundations. 
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• Secondary glazing 
 

External 
• Repairs and replacement windows 
• Roof lights 
• Bellcote to renovated 

 
2.7.6 In support of the application the applicant has submitted a Heritage Statement, 

which outlines the heritage asset's significance as being a grade II listed building 
which is an example of a simple Puritan Chapel. The heritage statement provides 
information as to how the layout of the built form of the church has developed over 
time. There is an assessment of the significance of the layout and the built form and 
the degree of significance of these elements are in understanding and interpreting 
the use of the building and the belief systems of the denomination that built and 
used the building for worship. 
 

2.7.7 In response officers note that the significance of this designated heritage asset lies 
in its use as a Puritan Church.  Puritan belief arose from the reformation of the 
church and the splitting away of various protestant religions.  These protestant 
religions placed sole emphasis on salvation through the gospel and consequently 
rejected the doctrines of the Catholic Church, the hierarchy of the priesthood and 
the ornamentation of church buildings.  Puritan buildings are therefore plain, simple, 
even austere, in their architecture and the buildings are consequently merely 
functional, in providing shelter from the elements, with no delineation in layout 
between the priesthood and the congregation, as there were no priests.   

 
2.7.8  Furthermore, in true Puritan style their churches are low slung in nature and single 

storey, the antithesis of gothic architecture. 
 
2.7.9 The main change to the building would be the insertion of the mezzanine floor to the 

existing ceiling. The Heritage statement has states that “The existing ceiling will be 
removed to the first two structural roof bays, where the original ceiling is damaged 
and has previously been replaced (stopping short of the existing window in the 
north elevation). The rest of the original ceiling will be left intact”.  

 
2.7.10Oficers consider that the proposed scheme would result in a minimum of harm to the 

historic fabric of the building and would meet the conservation philosophy of 
minimum intervention in order to bring a vacant listed building back into a 
sustainable economic use.  

 
2.7.11 In respect of impact on archaeology it is considered that this could be dealt with 

adequately through the use of a suitably worded condition.  Furthermore given the 
limited changes to the exterior of the building it is considered that the proposal 
would have no significant impact on the significance of the setting of the adjacent 
scheduled ancient monument. 

 
2.7.12 In conclusion it is considered that although there would be some very limited harm 

to the layout and historic fabric of the building, this is would constitute less than 
substantial harm.  In this respect officers note that paragraph 133 of the NPPF 
states that “where a development proposal will lead to less than substantial harm to 
the significance of a designated heritage asset, this harm should be weighed 
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against the public benefits of the proposal, including securing its optimum viable 
use. 

 
2.7.13In this respect it is considered that the limited harm to significance of designated and 

non-designated heritage assets would, subject to the attached conditions, be 
outweighed by the benefits of bringing the building back into a sustainable 
economic use which would allow for its future maintenance and stewardship and 
that the proposal would make some contribution towards meeting the objectively 
assessed housing needs of the District. 

 
2.7.14Therefore having had regard to Policies ENV1 and ENV24 of the Selby District Plan, 

Policies SP18 and SP19 of the Core Strategy and the policies contained within the 
NPPF the proposal is considered on balance to be acceptable. 

 
2.8 Benefits of the Proposal 
 
2.81.   Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.  In response to this officers would comment as follows: - 

 
Economic 
There would be an increased expenditure in the local economy as a result of the 
delivery of an additional house and therefore additional residents. Therefore in 
terms of this dimension of sustainable development there are factors which weigh in 
favour of the proposal. 
 
Social 
The proposal is for one dwelling and would therefore contribute towards the 
objectively assessed housing need in the district. Even though the proposed 
scheme is located within the open countryside it is located only 100 metres away 
from the defined development limits of Barlow which is a secondary village which is 
ranked “three” for sustainability in Background Paper 5 of the Core Strategy. 
Therefore in terms of this dimension of sustainable development there are factors 
which weigh in favour of the proposal. 
 
Environmental  
The proposal would make re-use of an existing building and the environmental 
capital already invested in the materials of the building.  The proposal would also 
help to conserve a designated heritage asset and ensure that there is a sustainable 
economic end use that is compatible with its conservation.  Therefore in terms of 
this dimension of sustainable development there are factors which weigh in favour 
of the proposal.   
 

2.8.2  The next section looks at the impacts of the proposal.  

2.9 Tackling Climate Change 
 
2.9.1 Relevant policies in respect to climate change, energy efficiency and renewable 

energy are Policies SP15 and SP16 of the Core Strategy and Paragraph 95 of the 
NPPF. 
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2.9.2 Part (h) “incorporation of decentralised, renewable and low carbon forms of energy 
generation” of Policy SP15 (B) refers specifically to the requirement to fulfil part (a) 
“improving resource efficiency” of Policy SP16 of the Core Strategy Local Plan.  
However, the proposed development is below the threshold of 10 dwellings set in 
policy SP16 and this part of the policy is therefore not applicable in this case.  
Policy SP16(c) requires development schemes to employ the most up to date 
national regulatory standard for code for sustainable homes which the proposed 
development would do through the current Building Regulations regime.  Therefore 
having had regard to policies SP15(B) and SP16(a) & (c) of the Core Strategy Local 
Plan it is considered that the proposal is, on balance, acceptable. 

 
2.10 Flood Risk and Drainage 
 
2.10.1 Relevant policies in respect to flood risk include Policies SP15, SP16, SP19 of the 

Core Strategy, and paragraphs 94, 95, 100, 101 and 103 of the NPPF 
 
2.10.2 Firstly addressing the issues of flood risk, the application site is within Flood Zone 1 

and therefore is acceptable in terms of flood risk.   
 
2.10.3 The application has not received a response from the Internal Drainage Board and 

Yorkshire Water has no objections to the method of drainage to be used. 
Furthermore the proposal would not add a significant area of hard-standing and 
therefore would not significantly add to surface water discharge.  

 
2.10.4 On the basis of the above the proposed scheme is considered to be acceptable in 

terms of flood risk and drainage and therefore accords with Policies SP15, SP16, 
SP19 of the Core Strategy, and the advice contained within the NPPF. 

 
2.11 Impact on the Character and Form of the Area 
 
2.11.1 Relevant policies in respect to the impacts on the character of the area include 

Policies ENV1 (1) and H12 of the Selby District Local Plan, and Policy SP19 of the 
Core Strategy. Significant weight should be attached to the Local Plan policy ENV1 
as it is broadly consistent with the aims of the NPPF. Relevant policies within the 
NPPF, which relate to design, include paragraphs 28, 56, 60, 61 and 65.  

 
2.11.2The proposed scheme is located within the open countryside and is only 100metres 

away from the defined development limits of Barlow which is a secondary village. 
Directly opposite the application site there is a dwelling and a cluster of farm 
buildings and to the south of the application is the defined development limit of 
Barlow. The application site has a red brick wall to the west boundary and is 
screened by hedges and trees on the north, east and south boundary. It is 
considered that the proposal would retain the overall character and form of the 
building such that it would not to have a significant detrimental impact on the open 
countryside or the character and form of the area. The proposed scheme therefore 
accords with Policy ENV1 and H12 of the Selby District Local Plan and the NPPF in 
this respect. 

 
2.12 Affordable Housing 
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2.12.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 
Core Strategy, the Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.12.2 Core Strategy Local Plan Policy SP9 alters the threshold set in the Developer 

Contributions SPD for a maximum of 40% on site provision for schemes of 10 
dwellings or more or site area of 0.3 hectares and sets a requirement for a10% 
contribution for schemes of 1 - 9 dwellings.  In this context it is considered that 
limited weight should be afforded to the Developer Contributions SPD (2007) in 
respect of affordable housing and that substantial weight should be attributed to 
policy SP9 of the Core Strategy Local Plan.  

 
2.12.3 The calculation of the extent of this contribution is defined through the Affordable 

Housing SPD and Table 2 of Annexe 1 of the Affordable Housing SPD states that 
the contribution for one unit1 £5,000.  

 
2.12.4 On the 29th November 2014 the Planning Practice Guidance was updated in 

respect to planning obligations and states: - 
 

“There are specific circumstances where contributions for affordable housing 
and tariff style planning obligations (section 106 planning obligations) should 
not be sought from small scale and self-build development. contributions 
should not be sought from developments of 10-units or less, and which have 
a maximum combined gross floorspace of no more than 1000sqm”. 

 
2.12.5 The application does not provide a contribution towards affordable housing 

provision and is therefore contrary to the provisions of Policy SP9 of the Core 
Strategy Local Plan. However, the amendment to PPG guidance in relation to tariff 
style planning obligations is considered to be a material consideration that is of 
sufficient weight to outweigh the provisions of policy SP9. It is therefore 
recommended that the proposal is acceptable without the need for a contribution. 

 
2.13 Impact on Residential Amenity 
 
2.13.1 Relevant policies in respect to residential amenity are Policy ENV1 of the Selby 

District Local Plan and paragraphs 17 and bullet point 4 of the NPPF. 
 
2.13.2 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking and, or, overshadowing of 
neighbouring properties and whether oppression would occur from the sheer size, 
scale and massing of the development proposed.  

 
2.13.3 Due to the combination of the orientation of the site and the distance away from the 

neighbouring properties, the proposal is considered not to cause any significant 
adverse impact in relation overshadowing overlooking and oppression on the 
amenities of adjacent residents.  

 
2.13.4 It is therefore considered that the amenity of the adjacent residents would be 

preserved in accordance with Policy ENV1(1) of the Selby District Local Plan, Policy 
SP19 of the Core Strategy and the advice contained within the NPPF. 

 
2.14 Highway Safety Issues 
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2.14.1 Relevant policies in respect to highway safety are Policies ENV1, T1 and T2 of the 

Selby District Local Plan, Policy SP19 of the Core Strategy and paragraphs 30, 32, 
34, 35 and 39 of the NPPF 

 
2.14.2 The scheme proposes the creation of a new access onto Brown Cow Road. The 

Highway Authority has raised no objection to the proposal subject to conditions and 
it is therefore considered that the development would not cause a significant impact 
with regard to highway safety and the impact on the surrounding highway network 
in accordance with policy SP19 of the Core Strategy Local Plan, policies ENV1(2), 
T1 and T2 of the Local Plan and the advice contained within the NPPF. 

 
2.14.3The condition requested by theHighway Authority in respect to the requirement of a 

site compound and construction vehicles is considered disproportionate for a 
scheme of this size and nature. 

 
2.15 Nature Conservation Issues 
 
2.15.1 Relevant policies in respect to nature conservation issues include Policy SP18 of 

the Core Strategy, Policy ENV1(5) of the Selby District Local Plan and the NPPF. 
 
2.15.2 The submitted bat survey shows that there is a low potential of bats to the 

application site and its surroundings. Given the above the proposed scheme is 
considered acceptable subject to imposing a condition that development is carried 
out in accordance with the mitigation measures in the submitted bat report. As such 
it is considered that the proposal would not harm any acknowledged nature 
conservation interests and therefore accords with ENV1(5) of the Selby District 
Local Plan, Policy SP18 of the Core Strategy and the NPPF. 

 
2.16  Taking into Account the Presumption in Favour of Sustainable Development 

Determining Whether the Adverse Impacts of the Development Significantly 
and Demonstrably Outweigh the Benefits when assessed against the policies 
in the NPPF taken as a whole.  

  
2.16.1 The proposed scheme would result in some limited harm to the significance of the 

listed building. However this harm would be ‘less than substantial’ and should be 
only afforded limited weight.  

 
2.16.2 Other matters of acknowledged importance such as climate change, flood risk and 

drainage, impact on the character and form of the area, affordable Housing, 
residential amenity, highway safety and protected species are considered, on 
balance, to be acceptable. 

 
2.16.3 The benefits of the proposal include that it would ensure that the development 

would secure the optimum viable use of the former chapel, would reuse the 
environmental capital invested in the building’s structure and would help to 
contribute towards meeting the objectively assessed housing needs of the district.  
These benefits collectively should be afforded significant weight. 

 
2.16.4 It is therefore considered that the less than substantial harm to the listed building 

would be outweighed by the benefits of the proposal and that the proposal is 
acceptable in respect of the test set out on paragraph 133 of the NPPF.   
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2.16.5 It is therefore considered that the proposal accords with the requirements of 

paragraph 14 of the NPPF as well as the overarching aims and objectives of the 
NPPF and it is on this basis that permission should be granted. 

 
2.17 Conclusion 
 
2.17.1 The application is for the conversion and refurbishment of redundant church into a 

single dwelling and meets the requirements of Policy SP2A(c) of the Core Strategy 
and paragraph 55 of the NPPF.  Having regard to the development plan the 
proposal is considered, on balance, to be acceptable and should be approved 
unless material planning considerations indicate otherwise.  One such material 
consideration is the NPPF.  This requires the Council to have a five year supply of 
housing land. 

 
2.17.2The Council accepts that it does not have a 5 year housing land supply and 

proposals for housing should be considered in the context of the presumption in 
favour of sustainable development and paragraph 49 of the NPPF. Given paragraph 
49 of the NPPF it is considered that policies SP2 and SP4 are out of date in so far 
as they relate to the supply of housing land.  

 
2.17.3 The proposal should be assessed against the requirements of paragraph 14 of the 

NPPF and the presumption in favour of sustainable development.  This requires 
that where policies are out of date the local planning authority should approve 
proposal unless 

 
- Any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 
 

- Specific policies in this framework indicate development should be 
restricted. 

2.17.4 Given that the proposal would affect a designated heritage asset then there are 
policies within the NPPF that indicate that development should be restricted that 
apply to the proposal. 

 
2.17.5 The proposed scheme would result in some limited harm to the significance of the 

listed building. However this harm would be ‘less than substantial’ and should be 
only afforded limited weight.  

 
2.16.2 Other matters of acknowledged importance such as climate change, flood risk and 

drainage, impact on the character and form of the area, affordable Housing, 
residential amenity, highway safety and protected species are considered, on 
balance, to be acceptable. 

 
2.16.3 The benefits of the proposal should collectively be afforded significant weight. 
 
2.16.4 It is therefore considered that the less than substantial harm to the listed building 

would be outweighed by the benefits of the proposal and that the proposal is 
acceptable in respect of the test set out on paragraph 133 of the NPPF.   
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2.16.5 It is therefore considered that the proposal accords with the requirements of 
paragraph 14 of the NPPF as well as the overarching aims and objectives of the 
NPPF and it is on this basis that permission should be granted. 

 
Recommendation 
This planning application is recommended to be APPROVED subject to the 
following conditions detailed in Paragraph 2.17 of the Report.  
 
2.17 Recommendation 

 
This application is recommended to be APPROVED subject to the following 
conditions:  
 

01. The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 

    
Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
 

02. The development hereby approved shall be carried out in accordance with the bat 
survey by MAB Environment Ecology Ltd dated July 2014 and the mitigation 
measures received by the Council on the 22nd July 2014.  
 
Reason  
In the interests of protecting Protected Species and to accord with the advice 
contained within the NPPF. 
 

03. The development hereby permitted shall be carried out in accordance with the 
Design & Access Statement and Heritage Statement by NW Architects received by 
the Council on the 23rd February 2015. 
     
Reason 
For the avoidance of doubt 
 

04. There shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site until the access(es) to the site have been 
set out and constructed in accordance with the published Specification of the 
Highway Authority and the following requirements: 
 

a.  The crossing of the highway verge and/or footway shall be constructed in 
accordance with the approved details and/or Standard Detail number E6. 

b.  Provision to prevent surface water from the site/plot discharging onto the 
existing or proposed highway shall be constructed and maintained thereafter 
to prevent such discharges. 

 
Reason 
In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan and to 
ensure a satisfactory means of access to the site from the public highway in the 
interests of vehicle and pedestrian safety and convenience. 

 
Informative 
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You are advised that a separate licence will be required from the Highway Authority 
in order to allow any works in the adopted highway to be carried out. The 
‘Specification for Housing and Industrial Estate Roads and Private Street Works’ 
published by North Yorkshire County Council, the Highway Authority, is available at 
the County Council’s offices. The local office of the Highway Authority will also be 
pleased to provide the detailed constructional specification referred to in this 
condition. 
 
Reason 
In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan and to 
provide for appropriate on-site vehicle parking and storage facilities, in the interests 
of highway safety and the general amenity of the area. 
 

05.  No development shall commence until a Written Scheme of Archaeological 
Investigation has been submitted to and approved by the Local Planning Authority 
in writing.  

 
The scheme shall include an assessment of significance and research questions; 
and the following: 

 
1.  The programme and methodology of site investigation and recording 
2.  Community involvement and/or outreach proposals 
3.  The programme for post investigation assessment 
4.  Provision to be made for analysis of the site investigation and recording 
5.  Provision to be made for publication and dissemination of the analysis and 

records of the site investigation 
6.  Provision to be made for archive deposition of the analysis and records of 

the site investigation 
7. Nomination of a competent person or persons/organisation to undertake the 

works set out within the Written Scheme of Investigation. 
 

No development shall take place other than in accordance with the Written Scheme 
of Investigation approved.  The development shall not be occupied until the site 
investigation and post investigation assessment has been completed in accordance 
with the programme set out in the Written Scheme of Investigation approved and 
the provision made for analysis, publication and dissemination of results and 
archive deposition has been secured. 

 
Reason: 
This condition is imposed in accordance with Section 12 of the NPPF as the site is 
of archaeological interest. 
 

06.  The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 
 
Note: Plans will be listed on the decision notice. 

 
Reason: 
For the avoidance of doubt 
 

3.1 Legal Issues 
 

141



3.1.1 Planning Acts 
This application has been determined in accordance with the relevant 
planning acts. 

 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this 
recommendation would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no 
violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Planning Application file reference 2014/0495/FUL and associated 

documents. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices:   None.   
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Report Reference Number: 2014/0497/LBC   Agenda Item No: 6.5 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   8th April 2015 
Author:  Simon Eades (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2014/0497/LBC PARISH: 22 

APPLICANT: Mr Martin Churm VALID DATE: 7th July 2014 
EXPIRY DATE: 1st September 2014 

PROPOSAL: Conversion and refurbishment of redundant church into a single dwelling.  
Change of use from D1 (place of worship) to C3 (residential) 

LOCATION: Barlow Church 
Brown Cow Road 
Barlow 
Selby 
North Yorkshire 
YO8 8EJ  
 

 
This application is brought to Planning Committee as it relates to the  accompanying 
application for full planning permission that is also on the agenda. 
 
Summary: 
 
The application is for the conversion and refurbishment of redundant church into a single 
dwelling.  Barlow Church is a grade II listed building.  The significance of the building is 
that it is an example of a simple 17th Century Puritan chapel and that much of the same 
austere character has been retained.  True to Puritan beliefs the church is free of 
ornamentation and is of a simple construction comprising one room with whitewashed 
walls.  This simple character and layout goes to the heart of the significance of the 
building. 
 
The proposed scheme would result in some limited harm to the significance of the listed 
building.  However this harm would be ‘less than substantial’ and should be only afforded 
limited weight.  
 
The benefits of the proposal include that it would ensure that the development would 
secure the optimum viable use of the former chapel, would reuse the environmental capital 
invested in the building’s structure and would help to contribute towards meeting the 
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objectively assessed housing needs of the district.  These benefits collectively should be 
afforded significant weight. 
 
It is therefore considered that the less than substantial harm to the listed building would be 
outweighed by the benefits of the proposal and that the proposal is acceptable in respect 
of the test set out on paragraph 133 of the NPPF 
 
It is therefore considered that the proposal accords with the requirements of paragraph 14 
of the NPPF as well as the overarching aims and objectives of the NPPF and it is on this 
basis that permission should be granted. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to the 
following conditions detailed in Paragraph 2.8 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located outside the the defined development limits of Barlow 

and is therefore located within the open countryside. Barlow Church is a grade II 
listed building and is located within the setting of a schedule ancient monument. 
 

1.1.2 Barlow Church is a grade II listed building.  The significance of the building is that it 
is an example of a simple 17th Century Puritan chapel and that much of the same 
austere character has been retained.  True to Puritan beliefs the church is free of 
ornamentation and is of a simple construction comprising one room with 
whitewashed walls.  This simple character and layout goes to the heart of the 
significance of the building. 

 
1.1.3  The application site has red brick wall to the west boundary and is screened by 

hedges and trees on the north, east and south boundary. There are various trees 
on the application site which are not protected by tree preservation order.  
 

1.2 The proposal 
 
1.2.1  The application is for listed building consent for the conversion and refurbishment of 

redundant church into a single dwelling.   
 

1.2.2  The proposed scheme involves the following works to the listed building: 
Internal  

• New mezzazine 
• New partition walls 
• New staircase 
• Steel angle along the timber wall plate 
• Steel ties between the steel angles tied back across the gable 
• Part of the ceiling to be removed 
• Bottom members of roof trusses  removed 
• Steel timber clad on steel up rights on concrete pad foundations. 
• Secondary glazing 
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External 
• Repairs and replacement windows 
• Roof lights 
• Bellcote to renovated 

 
1.3  Planning History 
 
1.3.1 There are no historical applications are considered to be relevant to the 

determination of this application. 
 
1.4 Consultations 
 
1.4.1 North Yorkshire County Counci Historic Environment Team 

No objection in principle to the proposal which will secure a permanent use for the 
listed building of Barlow Church. I am however concerned that elements of the 
proposal will have a negative impact on the significance of archaeological deposits. 
Barlow Church is directly adjacent to the Scheduled Monument of the medieval 
settlement and early post-medieval garden earthworks at Barlow Hall. It is likely that 
elements of the medieval settlement underlie the church and its grounds. The 
development site may also contain archaeological deposits associated with the 
church itself, particularly if human burials took place within its grounds. The 
conversion of the existing building will have no impact on the archaeological 
deposits, however the creation of the gravelled area for car parking and 
undergrounding of service connections to the building may have a negative impact. 
Therefore, I would advise that a scheme of archaeological mitigation recording is 
undertaken in response to the ground-disturbing works associated with this 
development proposal. This should comprise an archaeological watching brief to be 
carried out during excavations for new foundations and new drainage or services, to 
be followed by appropriate analyses, reporting and archive preparation. This is in 
order to ensure that a detailed record is made of any deposits/remains that will be 
disturbed.  

 
1.4.2 English Heritage 

Do not wish to comment in detail, but offer the following general observations. 
English Heritage do not object to the re-use and conversion of this redundant Grade 
II listed church.  We note there will be ground disturbance for services. In respect of 
this we would be happy to defer to archaeological advice provided by the Diocesan 
Archaeologist.  We urge you to address the above issues, and recommend that this 
application be determined in accordance with national and local policy guidance, 
and on the basis of your expert conservation advice. It is not necessary for us to be 
consulted again. 

 
1.4.3 Ancient Monuments Society 

The applicants lay some stress on the belief that the present building is a rebuild of 
1773. In fact, as the attached report by the Church Buildings Council confirms 
Barlow Church is a charming example in much of its fabric of a simple 17th century 
Puritan chapel - and much the same austere spirit guided its later history which 
brought practically no monuments, stained glass or embellishment in the 
subsequent centuries. 
 
On the conversion itself, we comment as follows : 
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a)    The most obvious external change is the creation of the new French Window 
with two doors in Iroko wood, inserted beneath the truncated remains of the 
traceried window. This perhaps appears more intrusive on elevation than it 
will be reality, being tucked away in the SE corner of the site. Even so, it is 
mildly alarming to hear reference to a patio which is certainly a very domestic 
feature for a former church. And the door will need to be expressly defended 
as on balance the visual effect is adverse. 

 
b)  Internally there are six, irregular, bays shown on the section. As we 

understand it, only one element of the ceiling is to retained, that on the 
easternmost of the six bays. The first three westernmost bays lose both the 
ceiling and half the present configuration of roof trusses. This could have 
considerable archaeological impact and we urge that the timbers in question 
are carefully examined for age (presumably they are genuine or reused 17th 
century), any assembly marks, dates or initials. We trust that the 
presumption will lie with their reuse as part of the new timber mezzanine, 
immediately below. What certainty is offered that the roof will continue to 
function without the lower layer of timbers ? 

 
c)  The drawings refer to the use of lime plaster (presumably applied with a 

wooden float ) for the internal walls but then the D and A Statement mentions 
cement plaster for the dado area behind the panelling. Is not the use of 
cement unwise in a building of this nature?  The handmade bricks and the 
lime pointing with which the shell is constructed must be able to breath on 
both the inner and outer surfaces. 

 
d)  There is at one point reference to the internal use of emulsion paint. This 

would spoil the present character. We recommend the use of matt 
breathable paints only. 

  
e)  Are the 1835 Board and the War Memorial still in the church? If so, 

presumably they will be retained as they clearly help to enrich the historical 
sense of the building. 

 
[Members of Planning Committee should note that the application has been 
amended since tehs ecommehts have ben received.] 
 

1.4.4 Parish Council  
Observations of the Parish Council meeting: 
• The Barlow Parish Council request an extension of the observation deadline as 

further clarification is required on the following issues: 
• The archaeological report contained in the application is for a building in 

Gateforth not Barlow Church and therefore irrelevant - please provide 
archaeological report for Barlow church & grounds. 

• The Bat report is inadequate. The Council request the further report from the 
25th July as detailed in the initial report. 

• Whilst the Parish Council have no objection in principle to the conversion of the 
Church to residential use they would note: The removal of trees in the 
churchyard and the removal of part of the historic wall in front of the property are 
a concern. 

• The applicant appears to have agreed with Highways for the repositioning of the 
30MPH sign - the Council question why they were not consulted. 
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• In view of the above the Council request an extension of the deadline for 
comments until after their next meeting on the 30th September 2014 or receipt 
of the above reports whichever is the latest. 

 
1.4.5 Georgian Group 

No response received. 
 
1.4.6 Council For British Archaeology  

No response received. 
 
1.4.7 Society For The Protection of Ancient Buildings 

No response received. 
 
1.4.7 The Victorian Society 

No response received. 
 
1.5 Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

publicity in the local newspaper.  No representations have been received.  
 

2 The Report 
 

2.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan  
 

The relevant Core Strategy Policies are: 
 

SP18:  Protecting and Enhancing the Environment      
SP19:  Design Quality        

 
 Legal Challenge to the Selby District Core Strategy Local Plan 

Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given on 
only one ground, whether the Duty to Co-operate (introduced by the Localism Act 
2011) applied to work done during the suspension of the Examination in Public.  

 
It is not yet known when the Court of Appeal will hear the case but the Council has 
already indicated that it will be defending the Appeal. 

 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
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challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

 
  
2.3     Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
ENV1:  Control of Development 
ENV24: Alterations to Listed Buildings           

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF 

 
2.5   Key Issues 
 
2.5.1   The main issue to be taken into account when assessing this application is the 

impact on heritage assests.  
 

2.6 Impact on Heritage Assests.  
 
2.6.1 Whilst in considering proposals which effect a listed building regard has to be made 

of S16 (2) (or S66 (1) if it is a planning application affecting a Listed Building or its 
setting) of the Planning (Listed Buildings and Conservation Areas Act) 1990 which 
requires the Local Planning Authority to 'have special regard to the desirability of 
preserving the building or its setting or any features of a special architectural or 
historic interest which it possesses'.   
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2.6.2 The grade II listed building is described as a `church, formerly a chapel of ease. 

C17 restored and altered 1774 and late C19 with brick dressings and pantile roof”.  
The significance of the building is that it is an example of a simple 17th Century 
Puritan chapel and that much of the same austere character has been retained.  
True to Puritan beliefs the church is free of ornamentation and is of a simple 
construction comprising one room with whitewashed walls.  This simple character 
and layout goes to the heart of the significance of the building. 

 
2.6.3 Relevant policies in respect to the impact on Heritage Assets and the character and 

form of the area include Policies ENV1 and ENV24 of the Selby District Plan, 
Policies SP18 and SP19 of the Core Strategy and Paragraphs 14,  64, 128, 132, 
133 and 134 of the NPPF  

 
2.6.4 Policy ENV24 of the Selby District Local Plan should be given limited weight due to 

the conflict between the approach taken in the policy and that set out within the 
NPPF, with the latter’s emphasis on conserving the “significance” of designated 
heritage assets and the balancing of harm to heritage assets against the public 
benefits of aproposal. 

 
2.6.5 In support of the application the applicant has submitted a Heritage Statement, 

which outlines the heritage asset's significance as being a grade II listed building 
which is an example of a simple Puritan Chapel. The heritage statement provides 
information as to  

 
1. how the layout of the built form of the church has developed over time; 

and 
 
2.  an assessment of the significance of the layout and the built form; and 
 
3.  the significance of these elements in understanding and interpreting 

the use of the building and the belief systems of the denomination that 
built and used the building for worship. 

 
2.6.6 The significance of this designated heritage asset lies in its use as a Puritan 

Church.  Puritan belief arose from the reformation of the church and the splitting 
away of various protestant religions.  These protestant religions placed sole 
emphasis on salvation through the gospel and consequently rejected the doctrines 
of the Catholic church, the hierarchy of the priesthood and the ornamentation of 
church buildings.  Puritan buildings are therefore plain, simple, even austere, in 
their architecture and the buildings are consequently merely functional, in providing 
shelter from the elements, with no delineation in layout between the priesthood and 
the congregation, as there were no priests.   

 
2.6.7  Furthermore in true Puritan style their churches are low slung in nature and single 

storey, the antithesis of gothic architecture. 
 
2.6.8 The main change to the building would be the insertion of the mezzanine floor to the 

existing ceiling. The Heritage Statement states that “The existing ceiling will be 
removed to the first two structural roof bays, where the original ceiling is damaged 
and has previously been replaced (stopping short of the existing window in the 
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north elevation). The rest of the original ceiling will be left intact”. Officer consider 
that this is acceptable. 

 
2.6.9 The other components of the proposal involve additions, particularly partitions and a 

staircase which would limited to those works necessary to enable the building to 
function as a dwelling and which would also constitute a reversible alteration. 

 
2.6.10 In total the proposal embraces the conservation principles of minimum intervention, 

reversibility and conserving buildings by bringing them back into their optimum 
viable use.  Therefore although there would be some intervention into the historic 
fabric this would be very limited and the discerning observer would still be able to 
recognise the plan form of the original building.  The original plans submitted have 
been amended such that the outside of the building would now remain unaltered 
and would still retain the character of a puritan chapel.  

 
2.6.11 In conclusion it is considered that the alterations required to facilitate the proposed 

conversion would result in ‘less than substantial harm’ to this designated heritage 
asset.  However this harm is considered acceptable and unavoidable if the heritage 
asset is to be brought back into a positive use.  Furthermore it is considered that the 
benefits of bringing the building back into a positive use, (as outlined in the case 
officer report for full planning permission) would outweigh the limited harj to 
thesignificance of the heritage asset.  

 
2.6.12 Therefore having had regard to Policies ENV1 and ENV24 of the Selby District 

Local Plan, Policy SP18 and SP19 of the Core Strategy and the advice contained 
within the NPPF the proposal is considered to be acceptable. 

 
2.7 Conclusion 
 
2.7.1  The application is for the conversion and refurbishment of redundant church into a 

single dwelling.  Barlow Church is a grade II listed building.  The significance of the 
building is that it is an example of a simple 17th Century Puritan chapel and that 
much of the same austere character has been retained.  True to Puritan beliefs the 
church is free of ornamentation and is of a simple construction comprising one room 
with whitewashed walls.  This simple character and layout goes to the heart of the 
significance of the building. 

 
2.7.2  The proposed scheme would result in some limited harm to the significance of the 

listed building.  However this harm would be ‘less than substantial’ and should be 
only afforded limited weight.  

 
2.7.3  The benefits of the proposal include that it would ensure that the development 

would secure the optimum viable use of the former chapel, would reuse the 
environmental capital invested in the building’s structure and would help to 
contribute towards meeting the objectively assessed housing needs of the district.  
These benefits collectively should be afforded significant weight. 

 
2.7.4  It is therefore considered that the less than substantial harm to the listed building 

would be outweighed by the benefits of the proposal and that the proposal is 
acceptable in respect of the test set out on paragraph 133 of the NPPF 

 

152



2.7.5  It is therefore considered that the proposal accords with the requirements of 
paragraph 14 of the NPPF as well as the overarching aims and objectives of the 
NPPF and it is on this basis that permission should be granted. 

 
 
2.8 Recommendation 

 
This application is recommended to be APPROVED subject to the following 
conditions:  
 

01. The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 

   
Reason:  
In order to comply with the provisions of Section 18 of the Planning (Listed 
Buildings and Conservation Areas) Act 1990 as amended by the Planning and 
Compulsory Purchase Act 2004 

 
02. The development hereby permitted shall be carried out in accordance with the 

Design & Access Statement and Heritage Statement by NW Architects received by 
the Council on the 23rd February 2015. 
     
Reason 
For the avoidance of doubt. 

 
03.  No development shall commence until a Written Scheme of Archaeological 

Investigation has been submitted to and approved by the Local Planning Authority 
in writing.  

 
The scheme shall include an assessment of significance and research questions; 
and the following: 

 
1.  The programme and methodology of site investigation and recording 
2.  Community involvement and/or outreach proposals 
3.  The programme for post investigation assessment 
4.  Provision to be made for analysis of the site investigation and recording 
5.  Provision to be made for publication and dissemination of the analysis and 

records of the site investigation 
6.  Provision to be made for archive deposition of the analysis and records of 

the site investigation 
7. Nomination of a competent person or persons/organisation to undertake the 

works set out within the Written Scheme of Investigation. 
 

No development shall take place other than in accordance with the Written Scheme 
of Investigation approved.  The development shall not be occupied until the site 
investigation and post investigation assessment has been completed in accordance 
with the programme set out in the Written Scheme of Investigation approved and 
the provision made for analysis, publication and dissemination of results and 
archive deposition has been secured. 

 
Reason: 
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This condition is imposed in accordance with Section 12 of the NPPF as the site is 
of archaeological interest. 

 
 

04.  The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 
 
Note: Plans will be listed on the decision notice. 

 
Reason: 
For the avoidance of doubt 
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 

 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this 
recommendation would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no 
violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Planning Application file reference 2014/0497/LBC and associated 

documents. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices:   None.   
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Report Reference Number: 2014/0597/FUL   Agenda Item No: 6.6 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   8th April 2015 
Author:  Shaun Robson (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2014/0597/FUL 
(8/15/281D/PA) 

PARISH: Riccall Parish Council  

APPLICANT: Mrs Tracie Jarvis Post VALID DATE: 11th June 2014  
EXPIRY DATE: 6th August 2014 

PROPOSAL: New residential dwelling 
LOCATION: Garden House, Manor Garth, Riccall 
 
This application has been brought before Planning Committee due to the proposal being 
contrary to the provisions of Policy SP9 of the Core Strategy Local Plan and the 
application is recommended for approval.  
 
Summary:  
 
The proposed scheme is for erection of a detached house within the defined development 
limits of Riccall.  
 
The proposal is contrary to Policy SP9 of the Selby District Core Strategy Local Plan, 
however, the updated guidance from the Government in respect of affordable housing 
contributions is a material consideration of substantial weight which officers consider 
would outweigh the requirements of Policy SP9 of the Selby District Core Strategy Local 
Plan.   
 
Having assessed the proposals against the relevant policies the proposals are considered 
to be acceptable in respect of their design and effect upon the character of the area, flood 
risk, drainage and climate change, highway safety and residential amenity.   
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 4.0 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1  The application site comprises part of the garden of Garden House, which is 

accessed from Manor Garth, a short cul-de-sac serving approximately 20 dwellings. 
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1.1.2  The site forms the northern part of the garden to Garden House with frontage to 

both Back Lane and Manor Garth. The western boundary of the site lies alongside 
the gardens of properties in Beckwith Gardens. 

 
1.1.3  The site is mainly lawn with a variety of trees protected by a Tree Preservation 

Order (No. 5/1980). Immediately to the south of the application site is a large 
garden pond set within an extensive lawn. 

 
1.1.4  The settlement has a Conservation Area, however, the site falls outside of the 

Riccall Conservation Area.  
 
1.2 The Proposal 
 
1.2.1 It is proposed to erect a detached two storey house, with a covered 2 car carport 

accessed from Manor Garth. This application represents an alternative, more 
contemporary design, to the scheme currently approved on this site. 

 
1.2.2 The dwelling main axis and its principal elevation parallel to Manor Garth with the 

two main blocks of the building incorporating a set-back section which reduces the 
overall visual impact on the cul de sac.  

 
1.2.3 The main part of the dwelling is sited approximately 16m from the house on 

Beckwith gardens. The closest part of the proposed new dwelling to Beckwith 
Gardens has a lower eaves height with no windows located in this elevation.  

 
1.2.4 A number of trees are to be felled as part of the application, however, they are the 

same as those approved for removal as part of the current consent.   
 
1.3  Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application. 
 
1.3.2 An application (2013/0705/FUL) for the erection of a detached dwelling was 

approved on 3rd September 2013 
 

1.3.3 An application (2014/0689/TPO) for the felling of T3 (Norway Maple) covered by 
TPO 5/1980 in garden of Garden House was approved on 26th August 2014 

 
1.3.4 An application (2012/0292/TPO) for consent to fell 2 No. Lime trees and 1 No. 

Poplar tree within TPO 5/1980 was approved on 11th June 2012 
 
1.4 Consultations 
 
1.4.1 NYCC Highways   

No objection to the application, subject to appropriate conditions.   
 

1.4.2 Yorkshire Water Services   
No comments required from Yorkshire Water. 

 
 

158



1.4.3 Ouse & Derwent Internal Drainage Board  
 No objection to the application, subject to appropriate conditions.   
 
1.4.4 Riccall Parish Council 
 The Council has no objections. 
 
1.5 Publicity 
 
1.5.1 The application was advertised by neighbour notification letters resulting in no 

letters of objection being received. 
 
2.0  Report 

 
2.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard    

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.   
 

2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy    
SP15:  Sustainable Development and Climate Change    
SP18:  Protecting and Enhancing the Environment    
SP19:  Design Quality   

     
 
 Legal Challenge to the Selby District Core Strategy Local Plan 
 

Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given on 
only one ground, whether the Duty to Co-operate (introduced by the Localism Act 
2011) applied to work done during the suspension of the Examination in Public.  

 
It is not yet known when the Court of Appeal will hear the case but the Council has 
already indicated that it will be defending the Appeal. 

 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 
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2.3  Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
ENV1:  Control of Development    
ENV2:  Environmental Pollution and Contaminated Land    
T1:   Development in Relation to Highway    

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Key Issues 
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on  
sustainability contained within the Development Plan and the NPPF. 

 
2. Identifying the impacts of the proposal, including:- 

           
Design, layout and scale 

  Residential amenity 
Highways 
Drainage and climate change 

            Affordable House 
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          Trees 
  Protected Species  
                         

3. Taking into account the presumption in favour of sustainable development 
determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.6 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF 

 
2.6.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework" and sets out how this will be undertaken. 

 
2.6.2 The site lies within the defined development limits of the village of Riccall and 

therefore is located in a defined settlement. 
 
2.6.3 Relevant policies in respect of this proposal include Policy SP2 "Spatial 

Development Strategy" and Policy SP4 "Management of Residential Development 
in Settlements".  

 
2.6.4 Core Strategy Policy SP2 indicates that future development within Selby District will 

be based on various principles. The majority of new development will be directed to 
the towns and more sustainable villages depending on their role as employment, 
retail and service centres, the level of local housing need, and particular 
environmental, flood risk and infrastructure constraints.  It goes on to say that 
Designated Service Villages (which includes Riccall) have some scope for 
additional residential and small-scale employments growth to support rural 
sustainability. 

 
2.6.5 Core Strategy Policy SP4 "Management of Residential Development in 

Settlements" refers to development on non-allocated sites contributes to 
sustainable development and the continued evolution of viable communities.  For 
Designated Service Villages - SP4 (a) allows for conversions, replacement 
dwellings, redevelopment of previously developed land, and appropriate scale 
development on greenfield land (including garden land and 
conversion/redevelopment of farmsteads).  Section (C) indicates in all cases 
proposals will be expected to protect local amenity, to preserve and enhance the 
character of the local amenity, to preserve and enhance the character of the local 
area, and to comply with normal planning considerations, with full regard taken of 
the principles contained within Design Codes (e.g Village Design Statements) 
where available. Section (D) states appropriate scale will be assessed in relation to 
the density, character and form of the local area and should be appropriate to the 
role and function of the settlement within the hierarchy.    

 
2.6.6 The site is located within the defined settlement of Riccall.  The proposal is for the 

erection of one dwelling. Riccall as defined within Policy SP2 is a Designated 
Service Village, this is a village which is considered capable of accommodating 
additional limited growth. 
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2.6.7 In conclusion, the principle of the proposal accords with the Development Plan. 

Therefore the application subject to it meeting the detailed policy tests should be 
approved unless other material considerations indicate otherwise. Such other 
material considerations in respect to the principle of development include the 
provisions of the NPPF. 

 
2.6.8 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is required to 

identify a supply of specific deliverable sites sufficient to provide 5 years' worth of 
housing against its policy requirements with an additional buffer of 5% (moved 
forward from later in the plan period) to ensure choice and competition in the market 
for housing land.  Furthermore where, as in the case of Selby District, there has 
been a record of persistent under delivery of housing, the LPA is required to 
increase the buffer to 20%.  The Council accepts that on this basis it does not have 
a 5 year supply of housing land and that policies SP2 and SP4 of the Development 
Plan are out of date so far as they related to the supply of housing land. 

 
2.6.9 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that "Housing 
applications should be considered in the context of the presumption in favour of 
sustainable development.  Relevant policies for the supply of housing should not be 
considered up-to-date if the local planning authority cannot demonstrate a five-year 
supply of deliverable housing sites." 

 
2.6.10 Paragraph 14 of the NPPF states that "at the heart of the framework is a 

presumption in favour of stainable development", and for decision taking this 
means, unless material considerations indicate otherwise,  

 
Approving development proposals that accord with the development plan 
without delay; and 

 
Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

  
Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this framework 
taken as a whole; or 

 
Specific policies in this framework indicate development should be 
restricted.” 

 
2.6.11 The examples given of specific policies in the footnote to paragraph 14 indicate that 

the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion.  

 
2.6.12 In respect of sustainability, the site lies within the defined Development Limits of the 

village of Riccall, it is noted that the village is a Designated Service Village as 
identified in the Core Strategy.  The village contains a primary school, hotel, public 
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house, post office, butchers, shop, village hall, restaurants, church and a regular 
bus service.   It is therefore considered that the settlement is well served by local 
services. 

 
2.6.13 The above points weigh in favour of a conclusion that in terms of access to facilities 

and a choice of mode of transport, that the site can be considered as being in a 
sustainable location.   

 
2.6.14 In addition to the above it is noted that the village of Riccall has been designated as 

a village with a defined Development Limit, both within the Selby District Local Plan 
and within the Core Strategy which demonstrates that the Council has considered 
the village a sustainable location for some quantum of development.  The village is 
also considered to be ranked overall a 1 in Background Paper 5 of the Core 
Strategy which indicates that it is “most sustainable”.   

 
2.6.15 Furthermore the site is located within the main aspect of the village close to existing 

facilities.   
 
2.6.16 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.   

 
2.6.17 In response to this officers comment as follows: - 
 

Economic 
The proposal would provide jobs in respect of the construction of the new dwelling. 
Furthermore there would also be an increased expenditure in the local area as a 
result of the delivery of additional dwelling and therefore additional residents. In turn 
this will give further support to the local services of the village.  

 
Social 
The development as assessed against the objectives of the NPPF will contribute to 
the objectively assessed housing need in the District and the objectively assessed 
affordable housing need in the District 

 
Environmental 
The proposal would deliver a high quality home.  
 
The above factors weigh in favour of the proposal. 

 
2.7 Identifying the Impact of the Proposal 
 
2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impacts of granting planning permission would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in the 
Framework taken as a whole.  This sections looks at the impacts arising from the 
proposal. 

 
2.7.2 Design, Layout and Scale 
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2.7.1 Relevant policies in respect of the design, layout and scale include Policy ENV1 (4) 
of the Local Plan and Policy SP19 of the Core strategy.   

 
2.7.2 In respect of the NPPF relevant paragraphs are 56, 60, 61 and 65. 
 
2.7.3 The application is for the erection of dwelling, which would gain access from Manor 

Garth.  The proposed building blends both contemporary features within a more 
overall traditional design.  In this respect the building would have dual pitched roofs 
over a combination of red brick and timber cladded elevations. 

 
2.7.4  The surrounding area consists of a variety of properties with varying styles, designs, 

size and scale and it is considered that the proposed dwelling would sit comfortably 
within its overall context.  

 
2.7.5 It is therefore considered that the proposal would be in accordance with Policy 

ENV1(4) of the Local Plan and SP19 of the Core Strategy. 
 
 
2.8 Impact on the Residential Amenity of Neighbouring Properties 
 
2.8.1 Relevant policies in respect to impacts on residential amenity include Policy 

ENV1(1) of the Local Plan. This Local Plan policy should be afforded significant 
weight given that they do not conflict with the NPPF.  

 
2.8.2 In respect to the NPPF it is noted that one of the Core Principles of the framework is 

to always seek to secure a good standard of amenity and that the relevant 
paragraph with respect to when it is appropriate to remove permitted development 
rights is paragraph 200. 

 
2.8.3 Due to the orientation of the site and the proposed location of the dwelling in 

relation to the neighbouring properties it is considered that the main concern is the 
impact on the residential amenity of the occupiers of the neighbouring property at 1 
Beckwith Gardens. 

 
2.8.4 As previously discussed the site already has the benefit of an extant permission for 

a dwelling in this location.  In this respect the impact on residential amenity has 
previously been assessed and it has been considered that due to the orientation, a 
dwelling in this location would not have a significant detrimental effect on the 
amenities of the occupiers of the neighbouring properties.  Likewise the current 
proposal is not considered to have any further impacts over and above that of the 
approved  dwelling. 

 
2.8.5 Having had regard to all of the above it is considered that the proposals would be 

appropriate with respect to the impacts on residential amenity in accordance with 
Policy ENV1(1) of the Local Plan and the NPPF. 

 
2.9 Impact on Highway Safety 
 
2.9.1 Relevant policies in respect to highway safety and capacity include Policies ENV1 

(2), T1 and T2 of the Selby District Local Plan and criteria (c) and (d) Policy SP19 
"Design Quality" of the Core Strategy.  The Local Plan policies should be afforded 
significant weight as they are broadly consistent with the aims of the NPPF.   
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2.9.2 Paragraph 39 of the NPPF is relevant to the approach to parking standards. 
  
2.9.3 Access to the proposed dwelling would be from Manor Garth.  The Highways 

Officer has raised no objections to the proposal subject to conditions.  It is therefore 
considered that subject to the proposed conditions the proposal is acceptable in 
respect to highway safety and would therefore accord with policies ENV1, T1, T2, 
the Core Strategy and the NPPF. 

 
2.10 Climate Change 
 
2.10.1 With respect to sustainable development and climate change Policy SP15, Sub 

Section (B) sets out the requirements in respect to the "Design and Layout of 
Development" where it is "necessary or appropriate" to do so. However Officers 
note that whether it is necessary or appropriate for a proposal to meet the above 
policy tests may vary enormously and would depend largely on the size, scale and 
nature of the proposal. 

 
2.10.2 In addition to the above, Policy SP16(c) requires "Development schemes to employ 

the most up-to-date national regulatory standards for Code for Sustainable Homes 
on residential schemes" until such time as replaced by specific local requirements 
through further SPDs or Local Plan.  In this respect Officers note that much of the 
requirements of SP15(B) criteria (a) would be reasonably achieved through 
compliance with Policy SP16(c).  The Code for Sustainable Homes is the national 
standard for the sustainable design and construction of new homes. It aims to 
reduce carbon emissions and promote higher standards of sustainable design 
above the current minimum standards set out by the building regulations.  The 
Code looks at issues concerning energy/CO2, water, materials, surface water runoff 
(flooding and flood prevention), waste, pollution, health and well-being, 
management and ecology.  The Level 3 energy standard for the Code for 
Sustainable Homes has now been incorporated into Building Regulations and 
therefore forms the "up-to-date national regulatory standard. 

 
2.10.3 In respect to meeting the challenge of climate change, paragraph 95 of the NPPF is 

of particular relevance to this proposal. No information accompanies the application 
with regard to impact on or by Climate Change. 

  
2.10.4 Notwithstanding the above the site is not in a flood risk area and therefore there is 

no requirement for a flood risk assessment. The applicant has indicated that surface 
water will be discharged by soakaways, with foul sewage to be disposed to the 
main sewer. The Internal Drainage Board has stated that a condition should be 
attached to any approval and the building would have to comply with current 
Building control requirements.. 

 
2.10.5 It is therefore considered that the site is acceptable in respect to drainage and 

resilience to climate change subject to an appropriate condition requiring a drainage 
scheme. 

 
2.11 Affordable Housing 
 
2.11.1 Core Strategy Policy SP9 and the accompanying Affordable Housing SPD sets out 

the affordable housing policy context for the District.   
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2.11.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3ha a fixed 

sum will be sought to provide affordable housing within the District.  The Policy 
notes that the target contribution will be equivalent to the provision of up to 10% 
affordable units.  The calculation of the extent of this contribution is set out within 
the Affordable Housing Supplementary Planning Document which was adopted on 
25 February 2014. 

 
2.11.3 However, new guidance came into effect in November 2014, and states that, 

outside of national parks and AONBs: contributions for affordable housing and tariff-
style planning obligations should not be sought from developments of 10 units or 
less, and which have a maximum combined gross floor space of no more than 
1000sq m. 

 
2.11.4 Furthermore for sites where the threshold applies, planning obligations should not 

be sought to contribute to pooled funding pots intended to fund provision of general 
infrastructure in the wider area. 

 
2.11.4 The applicant had confirmed that they were willing to pay this contribution and 

therefore, the proposal would not be considered contrary to Policy SP9 of the Selby 
District Core Strategy Local Plan. However, as stated, following the publication of 
the new guidance this contribution should no longer be sought. 

 
2.11.5 Therefore, it is considered that the updated guidance outweighs the policy 

requirement for the commuted sum.  Officers therefore recommend that, having had 
regard to Policy SP9 and the PPG, on balance, the application is acceptable without 
a contribution for affordable housing. 

 
2.12 Trees 
 
2.12.1 Relevant policies in respect of trees include Policy ENV1(5) of the Local Plan.  The 

site does include a number of trees which are protected by a Tree Preservation 
Order, however the agent has submitted a tree report which includes mitigation 
measures for the protection of the trees during the construction of the dwelling.  
This element was assessed previously and considered acceptable subject to a 
condition for the work to be undertaken in accordance with the mitigation measure.  
It is therefore considered that the proposal would accord with Policy ENV1(5) of the 
Selby Local Plan. 

 
2.13 Protected Species 
 
2.13.1 In this respect it is considered that the relevant policies are ENV1 of the Selby Local 

Plan and SP18 of the Core Strategy and paragraphs 109 to 125 of the NPPF are 
also of relevance and relate to conserving and enhancing the natural environment.   

 
2.13.2 In respect to impacts of development proposals on protected species planning 

policy and guidance is provided by the NPPF in addition to the Habitat Regulations 
and Bat and Great Crested Newt Mitigation Guidelines published by Natural 
England and Natural England Guidance Note: European Protected Species and the 
Planning Process.   
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2.13.3 The application is supported by an Ecological Survey (compiled by complied by 
Whitcher Wildlife Ltd) which establishes the presence of the Great Crested Newts 
on site and provides suitable mitigation.  The survey establishes that  

 
"Great crested newts have been proved to be present in the pond 20m from 
the proposed development site". And that "the proposed development will 
result in a negligible loss of habitat for great crested newts. The development 
footprint covers less than 0.01 hectare of land, with the majority of this 
consisting of closely mown lawn which does not provide suitable refuge for 
use by great crested newts. The proposed development footprint does 
contain some garden flower beds and mature trees which may provide some 
limited refuge for great crested newts". 

 
2.13.4 No bats have been found on the site. 
 
2.13.4 It is noted that Great Crested Newts are European Protected Species (EPS) and as 

such the three statutory tests of the Habitat Regulations 2010 must be considered.  
 
2.13.5 The Regulations transpose certain prohibitions against activities affecting EPS. 

These include prohibitions against the deliberate capturing, killing or disturbance 
and against the damage or destruction of a breeding site or resting place of such an 
animal. The Habitats Directive provides for the derogation from these prohibitions 
for specified reasons and providing certain conditions are met. Those derogations 
are transposed into the Regulations by way of a licensing regime that allows what 
would otherwise be an unlawful act to be carried out lawfully. 

 
2.13.6 The specified reasons and conditions referred to above are that; - 
 

the proposed development must meet a purpose of ‘preserving public health 
or public safety or other imperative reasons of overriding public interest 
including those of a social or economic nature and beneficial consequences 
of primary importance for the environment’ and 
 

(a)  that there is no satisfactory alternative and  
(b) that the action authorised will not be detrimental to the 

maintenance of the population of the species concerned at a 
favourable conservation status in their natural range’. 

 
2.13.7 The Regulations also provide that a competent authority, including a planning 

authority must, in the exercise of any of their functions, have regard to the 
requirements of the Habitats Directive so far as they may be affected by the 
exercise of those functions. 

 
2.13.8Two recent legal decisions have helped to clarify the roles and responsibilities of 

local planning authorities.  These include R (Simon Woolley) v Cheshire East 
Borough Council and Millennium Estates Limited, a High Court case, and more 
recently still the Supreme Court decision in R (Vivienne Morge) v Hampshire 
County Council

 
(the Morge case). 
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2.13.9 In the Morge case the Supreme Court stated that it could not see why planning 
permission should not ordinarily be granted unless it is concluded that the proposed 
development would: - 

 
(a)   be likely to offend one of the prohibitions referred to above and  
(b)  be unlikely to be licensed under the regime described 
 

2.13.10In this instance it is noted that the proposal would result in significant benefits, in 
terms of contributing towards the objectively assessed housing needs of the District 
within a highly sustainable location.   

 
2.13.11In respect of satisfactory alternatives it is noted that there are essentially three 

alternatives. These are: - 
 
  (i)  not granting permission for the development, or 
  (ii) granting permission  for the development without mitigation, or 

(iii) granting permission for the development with mitigation. 
 
2.13.12 To not grant permission for the development would effectively sterilise a site that 

is, in all other respects, suitable for development.  It must be borne in mind that 
Great Crested Newts can move up to 500m from their breeding ponds.  Refusing 
permission on this site on the grounds of potential disturbance/ mortality to the 
newts would mean that all other sites within 500m of the pond would also be 
sterilised for development.   In addition it is noted that the Great Crested Newt is 
relatively widespread in the Selby District and that most known colonies are 
located in or around the District’s villages (e.g. Kelfield, Cawood, Hemingbrough, 
Church Fenton, Skipwith).  Furthermore many villages are surrounded by ponds 
which have the potential to support the species.  Refusal of residential 
development on the grounds that newts are present within 500m therefore has the 
potential to affect the Council’s ability to meet the objectively assessed housing 
needs of the District within otherwise sustainable locations.  It is therefore 
considered that the alternative of not allowing the development is not satisfactory 

 
2.13.13 Granting permission for the development without mitigation is not a satisfactory 

alternative as it would result in the unnecessary harm to the protected species. 
 
2.13.14With mitigation the development would, subject to license from Natural England be 

able to proceed.  This would enable both the newts to be adequately protected and 
the development to go ahead.  It is therefore considered that this would be both a 
proportionate response and the only satisfactory solution to the issues. 

 
2.13.15Subject to mitigation the additional harm to the newts during the construction 

phase would be negligible.  In the longer term no significant area of optimum habitat 
would be lost.   

 
2.13.16Given the above it is considered that subject to suitable mitigation, as outlined in 

the Consultant’s report, the species should be maintained at a favourable 
conservation status in its natural range and that the limited harm through temporary 
disturbance would be outweighed by the social and economic benefits of the 
proposal such that there would be an overriding public interest to justify approval of 
a European protected species license. 
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2.13.4 It is therefore considered that having had regard to the above and subject to a 

condition to require the mitigation measures outlined be adhered to that the 
proposal accords with the requirements of the Habitats Regulations 2010, Policies 
ENV1 of the Selby Local Plan and SP18 of the Core Strategy and the NPPF.  

 
3.0 Conclusion 
 
3.1 The application proposes the erection of a dwelling within a designated service 

village.  The Council accepts that it does not have a 5 year housing land supply and 
proposals for housing should be considered in the context of the presumption in 
favour of sustainable development and paragraph 49 of the NPPF. Given paragraph 
49 of the NPPF it is considered that Policies SP2 and SP4 are out of date so far as 
they relate to the supply of housing land.  In assessing the proposal, the 
development would bring economic, social and environmental benefits to Riccall. 
Therefore the principle of residential development on this site is acceptable. 
Furthermore it is considered that the proposal would not have an adverse impact 
upon the residential amenity of surrounding properties, character of the area, 
protected species, trees and highway safety. It is therefore considered that there 
are no adverse impacts of granting planning permission that would significantly and 
demonstrably outweigh the benefits.  In addition it is considered that the proposal is 
acceptable with regard to affordable housing. The proposal is therefore considered 
to be appropriate and in accordance with the relevant policies of the Selby District 
Local Plan, Core Strategy, NPPF and the NPPG. 

 
3.2 Furthermore it is therefore considered that the proposal accords with the 

requirements of paragraph 14 of the NPPF as well as the overarching aims and 
objectives of the NPPF and it is on this basis that permission should be granted. 

 
4.0 Recommendation 
 

This application is recommended to be Granted subject to the following conditions: 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. Prior to the commencement of the dwellings hereby approved, details of the 

materials to be used in the construction of the exterior walls and roof(s) of the 
dwelling shall be submitted to and approved in writing by the Local Planning 
Authority, and only the approved materials shall be utilised. 
 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
03. No development shall commence until a scheme of landscaping and tree 

planting for the site, indicating inter alia the number, species, heights on planting 
and positions of all trees, shrubs and bushes has been submitted to and 
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approved in writing by the local planning authority. Such scheme as approved in 
writing by the Local Planning Authority shall be carried out in its entirety within 
the period of twelve months beginning with the date on which development is 
commenced. All trees, shrubs and bushes shall be adequately maintained for 
the period of five years beginning with the date of completion of the scheme and 
during that period all losses shall be made good as and when necessary. 
 
Reason:  
To safeguard the rights of control by the Local Planning Authority in the interests 
of amenity having had regard to Policy ENV1 of the Selby District Local Plan 

 
04. The development shall be undertaken in accordance with the mitigation 

measures outlined in the Tree Survey (Waller Tree Consulting) submitted on 
12th June 2013. 

 
Reason: 
In the interests of protecting the trees on the site during construction and to 
accord with policy ENV1 of the Selby District Local Plan. 

 
05. The development  hereby approved shall be undertaken in accordance with the 

mitigation measures outlined in the Great Crested Newt Survey (Whitcher 
Wildlife Ltd) submitted on 20th June 2013. 

 
Reason: 
In the interests of protecting species on the site during construction and to 
accord with policy ENV1 of the Selby District Local Plan. 

 
06. Unless otherwise approved in writing by the Local Planning Authority, there shall 

be no excavation or other ground works, except for investigative works, or the 
depositing of material on the site until the access(es) to the site have been set 
out and constructed in accordance with the published Specification of the 
Highway Authority and the following requirements: 

 
1. The crossing of the highway verge and/or footway shall be 

constructed in accordance with the approved details and/or Standard 
Detail number E6 

2. Any gates or barriers shall be erected a minimum distance of 6 metres 
back from the carriageway of the existing highway and shall not be 

             able to swing over the existing or proposed highway. 
3. Provision to prevent surface water from the site/plot discharging onto 

the existing or proposed highway in accordance with the 
             of the Highway Authority. 
 

All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 

 
Informative: 
You are advised that a separate licence will be required from the Highway 
Authority in order to allow any works in the adopted highway to be carried out. 
The 'Specification for Housing and Industrial Estate Roads and Private Street 
Works' published by North Yorkshire County Council, the Highway Authority, is 
available at the County Council's offices.  The local office of the Highway 
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Authority will also be pleased to provide the detailed constructional specification 
referred to in this condition. 

 
Reason: 
In accordance with Policy T1 of the Selby Local Plan and to ensure a 
satisfactory means of access to the site from the public highway in the interests 
of vehicle and pedestrian safety and convenience. 

 
07. There shall be no access or egress by any vehicles between the highway and 

the application site (except for the purposes of constructing the initial site 
access) until visibility splays providing clear visibility of 2 metres x 2 metres 
measured down each side of the access and the back edge of the footway of the 
major road have been provided.  The eye height will be 1.05 metre and the 
object height shall be 0.6 metres. Once created, these visibility areas shall be 
maintained clear of any obstruction and retained for their intended purpose at all 
times. 

 
Informative: 
An explanation of the terms used above is available from the Highway Authority. 

 
Reason: 
In accordance with Policy T1 of the Selby Local Plan and the interests of road 
safety to provide drivers of vehicles using the access and other users of the 
public highway with adequate inter-visibility commensurate with the traffic flows 
and road conditions. 

 
08. No part of the development shall be brought into use until the approved vehicle 

access, parking, manoeuvring and turning areas approved under condition 
number:  7 
 
1. are available for use unless otherwise approved in writing by the Local 

Planning Authority.   
 
Once created these areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 
 
Reason: 
In accordance with Policy T1 of the Selby Local Plan and to provide for 
appropriate on-site vehicle facilities in the interests of highway safety and the 
general amenity of the development. 

 
09. The suitability of new soakaways, as a means of surface water disposal, should 

be ascertained in accordance with BRE Digest 365 to the satisfaction of the 
Approving Authority, who is generally the Local Authority. If the soakaway is 
proved to be unsuitable then in agreement with the Environment Agency and/or 
the Drainage Board, as appropriate, peak run-off must be attenuated to 70% of 
the existing rate (based on 140 l/s/ha of connected impermeable area). 
 
If the location is considered to be detrimental to adjacent properties the 
Applicant should be requested to re-submit amended proposals showing how 
the Site is to be drained. 
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The suitability of any existing soakaway to accept any additional flow that could 
be discharged to it as a result of the proposals should be ascertained. If the 
suitability is not proven the Applicant should be requested to re-submit amended 
proposals showing how the Site is to be drained. 

 
Reason: 
To ensure that the installation of soakaways provide an adequate method of 
surface water disposal and reduce the risk of flooding 

 
10. The development hereby permitted shall be carried out in accordance with the 

plans/drawings below:  
 
Block & location plan   Dwg. 14011-205 
Site plan as proposed   Dwg. 14011-204 Revision C  
Ground floor plan as proposed  Dwg. 14011-201 Revision C 
First floor plan as proposed  Dwg. 14011-202 Revision C 
Elevations as proposed   Dwg. 14011-203 Revision C 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan, Policy SP19 of the Selby District Core Strategy Local 
Plan and the National Planning Policy Framework (NPPF). 

 
5.0 Legal Issues 

 
5.1 Planning Acts 

 
This application has been determined in accordance with the relevant planning acts. 
 

5.2 Human Rights Act 1998 
 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 
 

6.0. Equality Act 2010 
 
This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

7.0     Financial Issues 
 

7.1.1 Financial issues are not material to the determination of this application. 
 

8.0 Conclusion 
 

8.1 As stated in the main body of the report.  
 

9.0 Background Documents 
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9.1 Planning Application file reference 2014/0597/FUL and associated documents. 
 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None   
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Report Reference Number: 2015/0008/FUL     Agenda Item No:   6.7 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    8 April 2015  
Author:          Yvonne Naylor 
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2015/0008/FUL  
8/20/682E/PA 

PARISH: Brayton  

APPLICANT: 
 

Mr Matthew  
Stevenson  

VALID DATE: 
 
EXPIRY DATE: 

9 January 2015  
 
6 March 2015 
 

PROPOSAL: 
 

Section 73 application for the variation of condition 02 (hours of 
operation) of approval 2011/0381/FUL (8/20/682C/PA) for proposed new 
floodlighting to provide permanent winter training facilities 
 

LOCATION: Land north of playing fields,  
Foxhill Lane  
Brayton  
 

 
The application has being brought before Planning Committee following a request by Cllr Chilvers 
on the basis of the impacts arising from light pollution, height and angle of the lights, parking 
issues, effect on nearby residents and motorists on the A19 and a request from the Parish Council 
for a meeting with the Enforcement Officer.   
 
Summary:  
 
The applicant is seeking to vary Condition 2 on consent 2011/0381/FUL (8/20/682C/PA) which 
relates to the hours of operation of the floodlights and restricts their operation to Tuesday, 
Wednesday and Thursday between 18.00 and 21.00 and on no other days unless otherwise 
agreed with the Local Planning Authority.  The proposed variation seeks agreement to operate the 
floodlights between the hours of 17.00 to 21.00 on Monday to Thursday inclusive and on a Friday 
between 17.00 to 20.00 hours.  
 
Although there are current issues with non-compliance with Condition 3 (control of lux levels at 
certain places) on the original consent 2011/0381/FUL (8/20/682C/PA) it is considered that this is a 
matter for Enforcement and that this application should be assessed on its merits.   
 
On this basis it is considered that the proposed variation in hours of operation can be supported by 
Committee subject to the same conditions attached to 2011/0381/FUL (8/20/682C/PA), with the 
variation to Condition 2.  
 
Recommendation 
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This planning application is recommended to be APPROVED subject to the conditions 
detailed in Paragraph 3.0 of the Report.  
 
1.  Introduction and background 
 
1.1     The Site 

 
1.1.1 The application site is located outside the defined development limits of Brayton within the 

Strategic Countryside Gap as defined by the Selby District Local Plan.  
 

1.1.2 The site is laid out as playing fields with rugby posts defining the extent of the pitches.  
 

1.1.3 The floodlights were consented under consent 2011/0381/FUL (8/20/682C/PA) and have 
been constructed on site. The consent was subject to 2 conditions to protect the amenity of 
the occupiers of surrounding residential properties.  These included 

 
Condition 2 
The use of the lighting hereby permitted shall be restricted to 18:00 to 21:00 hours 
on Tuesday, Wednesday and Thursdays and on no other days or times unless 
otherwise agreed in writing by the Local Planning Authority. 

  
Reason: 
In the interests of the impact to strategic gap and to residential amenity, having had 
regard to Policy ENV1 and SG1 of the Selby District Local Plan. 

 
Condition 3 
The vertical luminance level at the boundary of the site shall not exceed: 

 
  i)  1 Lux between position A to B marked on the attached plan. 
  ii)  2 Lux between position B to C marked on the attached plan 
 

These levels shall not be exceeded through the lifetime of the development hereby 
permitted. 

 
Reason: 
In the interests of residential amenity and to reduce the impact on the designated 
strategic gap and having had regard to Policy ENV1 and SG1 of the Selby District 
Local Plan. 

 
1.2. The Proposal  
 
1.2.1 The application seeks to vary Condition 2 on consent 2011/0381/FUL (8/20/682C/PA).   

 
1.2.2 The proposed variation would result in the following wording:  

 
“The use of the lighting hereby permitted shall be restricted to 17.00 to 21.00 on 
Monday, Tuesday, Wednesday and Thursday and 17.00 to 20.00 on Fridays and on 
no other days or times unless otherwise agreed in writing by the Local Planning 
Authority.  
 
Reason 
In the interests of the impact to the strategic gap and to residential amenity, having 
had regards to Policy ENV1 and SG1 of the Selby District Local Plan.” 

 
1.2.3 All other Conditions on the consent would be unchanged and carried over to any new 

consent.  
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1.3 Planning History 
 
1.3.1 Application 2011/0381/FUL (8/20/682C/PA) for “proposed new floodlighting to provide 

permanent winter training facilities” was granted permission subject to a series of conditions 
on the 19th August 2011.  

 
1.4 Consultations 
 
1.4.1 Brayton Parish Council 

No response received at the time of the collation of the Officers Report – an update will be 
provided at Committee if appropriate.  

 
 
1.4.2 Yorkshire Water Services Ltd  

Yorkshire Water does not wish to make any comments on this application.  
 

1.4.3 Selby Area Internal Drainage Board 
No response received at the time of the collation of the Officers Report – an update will be 
provided at Committee if appropriate.  

 
1.4.5 Lead Officer – Environmental Health 

Due to the visual assessment of the current floodlights I was concerned that they were not 
installed and are being operated in line with Condition 3 on the original application as given 
above and the information submitted with this application.  The condition concerned is  
Condition 3: 
 

“The vertical luminance level at the boundary of the site shall not exceed: 
i) 1 Lux between position A to B marked on the attached plan. 
ii) 2 Lux between position B to C marked on the attached plan 

 
These levels shall not be exceeded through the lifetime of the development hereby 
permitted. 
 
Reason 
In the interests of residential amenity and to reduce the impact on the designated 
strategic gap and having had regard to Policy ENV1 and SG 1 of the Selby District 
Local Plan”. 

 
In order to determine if the floodlights are complying with this condition a visit was made during a 
training session of Tuesday 10 March 2015 when it was found that the Lux levels monitored did not 
meet those in the above condition. The levels recorded have been confirmed as are given on the 
attached plan.   

 
The Lead Officer confirmed that “In my opinion they are currently causing a loss of amenity and 
possibly a statutory nuisance and so cannot agree to the hours of operation being extended”.  
 

1.4.4 NYCC Highways  
There are no highways objections to the proposed variation of Condition 2.  

 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice and neighbour notification letters resulting in 

no objections being received.   
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2.0  Report 

 
2.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard    

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.   
 

2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development 
    

     Legal Challenge to the Selby District Core Strategy Local Plan 
 

Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given on 
only one ground, whether the Duty to Co-operate (introduced by the Localism Act 
2011) applied to work done during the suspension of the Examination in Public.  

 
It is not yet known when the Court of Appeal will hear the case but the Council has 
already indicated that it will be defending the Appeal. 

 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

 
2.3  Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 
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ENV1:  Control of Development    

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Key Issues 
 
2.5.1 The Town and Country Planning Act 1990 Section 73 allows for applications to be 

made to undertake development without complying with conditions attached to such 
an approval. Paragraph (2) of Section 73 states  "On such an application the local 
planning authority shall consider only the question of the conditions subject to which 
planning permission should be granted, and —  

 
(a)  if they decide that planning permission should be granted subject to 

conditions differing from those subject to which the previous permission was 
granted, or that it should be granted unconditionally, they shall grant planning 
permission accordingly, and  

 
(b)  if they decide that planning permission should be granted subject to the 

same conditions as those subject to which the previous permission was 
granted, they shall refuse the application." 

 
2.5.2 The previous consent 2011/0381/FUL (8/20/682C/PA) was granted with a restriction 

on the days and hours of operation.  The consented days and hours were proposed 
by the Applicants as part of the information submitted in 2011.  

 
2.5.3 The only consideration of this application is in relation to the conditions of the 

approval and the impact the proposed variation would have.  Therefore, key to the 
determination of this application is whether an increase in the hours and days the 
floodlights are allowed to be used would have a significant detrimental impact on 
residential amenity and the Strategic Gap to be deemed as contrary to the 
provisions within the development plan or whether there are reasonable grounds for 
refusal if the conditions were retained in their present form.   
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2.5.4 In terms of light pollution and the impact on residential amenity, then the Council’s 

Lead Officer-Environmental Health has confirmed that the scheme is currently 
operating in contravention of the Conditions on the original consent, which is 
considered to result in a loss of amenity and a possible statutory nuisance.  
However, this is a matter for enforcement and Officers can confirm that the matter 
has being raised with the operators and it will be for the enforcement process to 
secure compliance with Condition 2.   

 
2.5.5 At the time of the determination of Application 2011/0381/FUL (8/20/682C/PA) the 

applicants submitted information to confirm that the required Lux levels can be met 
and therefore Condition 2 was placed on the consent.  There is no evidence before 
Officers that the Lux level cannot be met.  Normally there are technical ways in 
which lux levels can be controlled, either through altering the power of the bulb, the 
orientation of the beam or the use of baffles to prevent light spillage. 

 
2.5.6 The varied hours represents an increase in the number of days (from 3 to 5 days) 

with an additional hour on the existing 3 days and the use of the lights on a Monday 
and Friday or taking the total number of hours from 9 hours a week to 18 hours per 
week.  

 
2.5.7 On balance it is considered that, subject to the requirements of condition 3 being 

met, the proposed increase in the hours and days for use of the floodlights should 
not have a significant detrimental impact on residential amenity and the Strategic 
Gap, to be deemed as contrary to the provisions within the development plan. 

 
2.6 Conclusion  
 
2.6.1 The proposed variation would prolong the ability of the club to use the site.  In 

addition the existing non-compliance with condition 3, regarding lux levels, can be 
resolved through enforcement powers.  The increase in hours of operation would 
not in itself result in significant harm to the residential amenity of the occupiers of 
the surrounding residential properties or the Strategic Countryside Gap subject to 
the attached conditions to restrict lux levels as per the original permission. 

 
 3.0 Recommendation  
 

This application is recommended to be approved subject to the following 
conditions  

 
01. The development for which permission is hereby granted shall be begun 

within a period of 3 years from the date of the permission.  
 
Reason  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004.  
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02. The use of the lighting hereby permitted shall be restricted to 17.00 to 21.00 
on Monday, Tuesday, Wednesday and Thursday and 17.00 to 20.00 on 
Friday and on no other days or times unless otherwise agreed in writing by 
the Local Planning Authority.  
 
Reason:  
In the interests of the impact to the strategic gap and to residential amenity, 
having had regards to Policy ENV1 and SG1 of the Selby District Local Plan 

 
03. The vertical luminance level at the boundary of the site shall not exceed: 

 i) 1 Lux between position A to B marked on the attached plan. 
 ii) 2 Lux between position B to C marked on the attached plan 
 
These levels shall not be exceeded through the lifetime of the development 
hereby permitted. 

 
Reason: 
In the interests of residential amenity and to reduce the impact on the 
designated strategic gap and having had regard to Policy ENV1 and SG1 of 
the Selby District Local Plan. 

 
04. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 
- Location Plan 02 
- Elevations 06 
- Planning Layout 02 
- Location Plan 01 

 
Reason:  
For the avoidance of doubt.  

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
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4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning application file reference 2015/0008/FUL and associated documents.  
 

Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 

Appendices:   None.   
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
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Report Reference Number: 2015/0086/FUL   Agenda Item No: 6.8 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   8th April 2015 
Author:  Simon Eades (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2015/0086/FUL PARISH: Barlby 

APPLICANT: Mr W A Hare VALID DATE: 29th January 2015 
EXPIRY DATE: 26th March 2015 

PROPOSAL: Erection of 6No dwellings and associated parking 
LOCATION: New Inn 

Howden Road 
Barlby 
Selby 
North Yorkshire 
YO8 5JE 

 
The application has been brought before Planning Committee due to the application being 
recommended for approval contrary to the provisions RT2 of Selby District Local Plan and 
SP9 the Core Strategy 
 
Summary: 
 
The proposed scheme is a full application for 6 dwellings of which 3 are terraced 
properties, 2 are semi-detached properties and 1 is a detached property. The Council 
accepts that it does not have a 5 year housing land supply and proposals for housing 
should be considered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF. Given paragraph 49 of the NPPF it is 
considered that policies SP2 and SP4 are out of date.  
 
Planning permission was approved under planning application number 2013/1237/FUL for 
the redevelopment of car park to form 6 No. new dwellings and associated parking and 
this application proposes the same scheme as previously approved with the exception that 
the affordable housing contribution has been removed on the basis of revised policy 
guidance.   
 
On the 29th November 2014 the Planning Practice Guidance (PPG) was updated in 
respect to planning obligations and now states “contributions should not be sought from 
developments of 10-units or less, and which have a maximum combined gross floorspace 
of no more than 1000sqm”.  In the light of the new guidance the applicant has indicated 
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that they wish the application to be considered on the basis of not providing the affordable 
housing, and recreational open space contributiuons. 
 
The application is therefore is contrary to the provisions of Policy SP9 of the Core Strategy 
Local Plan and RT2 of the Local Plan. However, the amendment to the PPG in relation to 
tariff style planning obligations is considered to be a material consideration that is of 
sufficient weight to outweigh the provisions of policy SP9.  It is therefore recommended 
that the proposal is acceptable without the need for a contribution 
 
The proposal is considered to constitute sustainable development. In assessing the 
proposal, the development would bring economic, social and environmental benefits to the 
village of Barlby and would provide an appropriate type of accommodation identified in the 
Strategic Housing Market Assessment. Matters of acknowledged importance such as 
climate change, flood risk, drainage, layout, scale, landscaping and design and impact on 
the character and form of the area, affordable housing, impact on residential amenity and 
highway safety issues are considered to be acceptable. 
 
It is considered that there are no adverse impacts of granting planning permission that 
would significantly and demonstrably outweigh the benefits. The proposal is therefore 
considered acceptable when assessed against the policies in the NPPF, Selby District 
Local Plan and the Core Strategy.  
 
Furthermore it is considered that the proposal accords with the requirements of paragraph 
14 of the NPPF as well as the overarching aims and objectives of the NPPF and it is on 
this basis that permission should be granted subject to conditions. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.19 of the Report  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site relates to part of the car parking area associated with the New 

Inn Public House. 
 

1.1.2 There an existing vehicular access into the site from Howden Road which would be 
increased in width in order to access the site. 
 

1.1.3 There are existing boundary treatments around the site which comprise of a 
boundary wall to the front at a height of approximately 1m, the eastern boundary 
comprises a 1m high wall and 2m high timber fence and a 2m high fence along the 
western boundary.   
 

1.1.4 The site is located within the defined development limits of Barlby and is located 
within flood zone 1 which is at low probability of flooding.  
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1.2 The Proposal 
 
1.2.1 The application is for the erection of 6 dwellings in the eastern of the car park for 

the New Inn Public House.  The application also involves re-siting and re-
configuring the the public house park to the north of the application site.  
 

1.2.2 The only difference between the previously approved scheme under application 
number 2013/1237/FUL for the redevelopment of car park to form 6 No. new 
dwellings and associated parking is that in the light of the new PPG guidance the 
applicant has indicated that they wish the application to be considered on the basis 
of not providing the affordable housing, and recreational open space contributiuons. 

 
1.3  Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application. 
 
1.3.2 An application, reference CO/1974/03394 for alterations and extensions was 

Granted in 1974. 
 
1.3.3 An application, reference CO/1974/03393, for the installation of an internally 

illuminated projecting wall sign was Granted in 1974. 
 
1.3.4 An application, reference CO/1984/0315, for the proposed erection of a garden 

room was Granted in 1985. 
 
1.3.5 An application, reference CO/2003/1422, for the proposed erection of a 

conservatory to the rear  was Granted in 2004. 
 
1.3.6 An application, reference 2013/1237/FUL, for re-development of a car park to form 

6 no. new dwellings and associated parking was Granted in 2014. 
 
1.4 Consultations 
 
1.4.1 NYCC Highways 
  No objections subject to conditions. 
 
1.4.2 Yorkshire Water Services Ltd  

Have no further comments to make on the basis that the planning application states 
'soak away' for surface water disposal. If this changes and a connection to the 
public sewer is required then Yorkshire Water should be re consulted. 
 

1.4.3 The Ouse & Derwent Internal Drainage Board 
I would refer to our previous response to application 2013/1237 and the 
requirements to undertake BRE Digest 365 testing. The additional information 
provided would suggest this testing has not, as yet, been undertaken.  

 
The Board’s stance remains unchanged in that we would not be opposed to the 
idea of the proposal subject to a successful outcome from soakaway testing and the 
submission of a design capable of handling a 1 in 30 year event plus 20% for 
climate change. 

 
1.4.4 Barlby Parish Council  
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No comments received. 
 

1.4.5 Police Liason Officer  
The Police Liason Officer has  previously responded to a similar application for  
development on this site in January 2014 (14009/JS) and again in October 2014 
(14446/JS) in respect of the submission of amendments. In respect of this new 
application I wish to comment as follows: 

1. Secure rear gardens were previously being provided to Plots 4, 5 and 6. This 
new application indicates that there is now insecure rear gardens for Plots 4 
and 6. This needs to be addressed by the applicant. Selby District Core 
Strategy Local Plan, Policy SP19, states that both residential and non 
residential development should meet key requirements which include having 
public and private spaces that are clearlydistinguished, safe and secure and 
that new development must minimise the risk of crime through active 
frontages and natural surveillance. 

2. It was previously mentioned that boundary treatment between the rear of 
Plots 4, 5 and 6 and the Churchyard, had not been identified.  It is now noted 
that the drawings indicate a 1.5m high hit and miss timber fence along this 
boundary. This height is not sufficient for security purposes. It is therefore 
highly recommend that this fencing should be to a minimum height of 1.8m to 
match sub-divisional fencing. 

3. It is unclear from the site layout drawing, how the residents of Plots 2 and 3 
will access their vehicles in the rear parking court. 

4. The previous application (2013/1237/FUL) showed gates leading from the rear 
secure gardens of each plot. This needs to be clarified with the applicant. 

 
1.4.6 North Yorkshire Fire & Rescue Service 

No comments received. 
 
1.4.7  Lead Officer-Environmental Health 

No objections subject to condition securing the mitigation measures specified in the 
report.  

 
1.5 Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

publicity in the local newspaper resulting in no representations received.  
 

2 The Report 
 

2.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 
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2.2 Selby District Core Strategy Local Plan  
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy   

  SP4:  Management of Residential Development in Settlements    
SP8:  Housing Mix    
SP9:  Affordable Housing 
SP15   Sustainable Development and Climate Change    
SP16   Improving Resource Efficiency    
SP17:  Low-Carbon and Renewable Energy    
SP18:  Protecting and Enhancing the Environment      
SP19:  Design Quality    
 

2.3 Legal Challenge to the Core Strategy 
 

Sam Smith’s Old Brewery has been granted leave to appeal the decision of the 
High Court to dismiss the Core Strategy Legal Challenge.  Leave has been given on 
only one ground, whether the Duty to Co-operate (introduced by the Localism Act 
2011) applied to work done during the suspension of the Examination in Public.  

 
It is not yet known when the Court of Appeal will hear the case but the Council has 
already indicated that it will be defending the Appeal. 

 
In the interim period Councillors will need to be aware of the Appeal as it is a 
material consideration. However the advice of officers is that the outcome of the 
challenge is uncertain. The Council has successfully defended its position already 
before the Inspector and the High Court. As such Officers advise that the challenge 
should be given little or no weight whilst the Core Strategy as the adopted 
Development Plan should be given substantial weight. 

     
2.4     Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
ENV1:  Control of Development          
T1:   Development in Relation to Highway 
T2:   Access to Roads        
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2.5 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF 

 
2.6 Key Issues 
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF. 

2. Identifying the impacts of the proposal which are as follows 

a. Climate Change 
b. Flood Risk and Drainage 
c. Layout, Scale, Landscaping and Design and Impact on the character and 

form of the area 
d. Affordable Housing 
e. Housing Mix 
f. Waste and Recycling 
g. Recreation open space 
h. Crime 
i. Impact on Residential Amenity 
j. Highway Safety Issues 
k. Protected Species 
l. Other Issues 

 
3. Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

2.6 The Appropriateness of the Location of the Application Site for Residential 
Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that “when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework” and sets out how this will be undertaken. 
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2.6.2 The site lies within of the defined development limits of the village of Barlby, and 

therefore is located in a settlement. 

2.6.3 Relevant policies in respect of the principle of this proposal include Policy SP2 
“Spatial Development Strategy” and Policy SP4 “Management of Residential 
Development in Settlements” and Policy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.   

 
2.6.4 The proposed scheme is a full application for 6 dwellings of which 3 are terraced 

properties, 2 are semi-detached properties and 1 is a detached property. The 
application site is situated within the defined development limits of Barlby which is a 
Designated Service Village where there is some scope for additional residential 
development as defined by Policy SP2 A (a) of the Core Strategy Local Plan.  The 
development is therefore located within a highly sustainable location with a choice 
of sustainable modes of transport and located within walking distance of the village 
centre its services and public transport in terms of the bus route.   

2.6.5 Policy SP4 states development on non-allocated sites must meet the requirements 
of policy SP4 of the Core Strategy Local Plan.  Policy SP4 of the Core Strategy 
Local Plan defines the type of development that would be acceptable within the 
defined development limits of the different types of settlement.  This policy states 
that the redevelopment of previously developed land and appropriate scale 
development on greenfield land is acceptable in principle within the defined 
development limits.  

 
2.6.6 In conclusion, the site is located within a defined development limit of a Designated 

Service Village and therefore would meet Policy SP2 of the Core Strategy.  The 
proposal should therefore be approved unless material planning considerations 
indicate otherwise.  

   
2.6.7 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 

required to identify a supply of specific deliverable sites sufficient to provide 5 years’ 
worth of housing against its policy requirements with an additional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  The Council accepts that on this basis it does not 
have a 5 year of housing land and that policies SP2 and SP4 of the Core Strategy 
are out of date in so far as they relate to housing supply. 

2.6.8 Given the above, the principle of residential development on the site must be 
assessed against paragraph 49 of the NPPF which states that:  

2.6.9 “Housing applications should be considered in the context of the presumption in 
favour of sustainable development.  Relevant policies for the supply of housing 
should not be considered up-to-date if the local planning authority cannot 
demonstrate a five-year supply of deliverable housing sites.” 

2.6.10 Paragraph 14 of the NPPF states that “at the heart of the framework is a 
presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  
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2.6.11 Approving development proposals that accord with the development plan without 
delay; and 

2.6.12 Where the development plan is absent, silent or relevant policies are out-of-date, 
granting permission unless: 

• Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this framework 
taken as a whole; or 
 

• Specific policies in this framework indicate development should be restricted. 

2.6.13 In respect of sustainability, the site lies inside of the defined Development Limits of 
the village of Barlby, it is noted that the village is a Designated Service Village as 
defined in the Core Strategy is therefore considered to be sustainable location. 

 
2.6.14 In addition to the above it is noted that the village of Barlby has been designated as 

a Service Village with a defined Development Limit, both within the Selby District 
Local Plan and within the Core Strategy which demonstrates that the Council has 
considered the village a sustainable location for some quantum of development.  
The village is also considered to have an overall ranking of 2 (more sustainable) for 
sustainability in Background Paper 5 of the Core Strategy. 

 
2.6.15 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.  In response to this officers would comment as follows: - 

 
2.6.16 Economic 

The proposal would provide jobs in construction of six new dwellings. The 
construction workers may also use the local services within the village. There would 
also be increased expenditure as a result of the delivery of additional dwelling and 
therefore additional residents. Therefore in terms of this dimension of sustainable 
development the scheme is considered to be sustainable. 

 
2.6.17 Social 

The proposal is for six dwellings it would also contribute towards the objectively 
assessed housing need in the district. 

 
2.6.18 Environmental  

The site lies within flood zone 1. Therefore in terms of this dimension of sustainable 
development the scheme is considered to be sustainable. 

 
2.6.19 In light of the above the proposed scheme meets the three dimensions of 

sustainable development. That the environmental impact of the proposal is 
considered in the next section of the report. 

 

2.7    Identifying the Impacts of the Proposal 

2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 
adverse impact of granting planning permission significantly and demonstrably 
would outweigh the benefits, when assessed against the policies in the Framework 
taken as a whole.  This sections looks at the impacts arising from the proposal. 

191



 
2.8 Climate Change 
 
2.8.1 Relevant policies in respect to Climate Change, Energy Efficiency and Renewable 

Considerations are Policies SP15 and SP16 of the Core Strategy and Paragraph 95 
of the NPPF 

 
2.8.2 In relation to SP15 (b) whether it is necessary or appropriate to ensure that 

schemes comply with Policy SP15 (B) is a matter of fact and degree depending 
largely on the nature and scale of the proposed development. It must be 
acknowledged that the proposal is for the erection of six dwellings on a site that is in 
close proximity to the services of Designated Service Village and a bus routes. The 
proposed development therefore complies with parts (a), (f) and (g).  

 
2.8.3 The design and access statement confirms that the erection of six dwellings would 

be designed in accordance with modern building regulations standards.  Given that 
the scheme will be required to meet Building Regulations and the developer has 
stated that they have taken account of the principles of sustainable design in terms 
of the layout of the scheme it is considered that the submitted scheme ensures that 
the development contributes towards reducing carbon emissions and the effects of 
climate change at a level appropriate for the development in accordance with 
Policies SP15, SP16 of the Core Strategy and the NPPF. 

 
2.8.4 Part (h) of Policy SP15 (B) refers specifically to the requirement to fulfil part (a) of 

Policy SP16 of the Core Strategy Local Plan.  The proposed development is below 
the threshold of 10 dwellings and this part of the policy is therefore not applicable in 
this case.  Policy SP16 (c) requires development schemes to employ the most up to 
date national regulatory standard for code for sustainable homes which the 
proposed development would do through the current Building Regulations regime.  
Therefore having had regard to policies SP15 (B) and SP16 (a) & (c) of the Core 
Strategy Local Plan it is considered that the proposal is, on balance, acceptable. 

 
2.9 Flood Risk and Drainage 
 
2.9.1 Relevant policies in respect to flood risk include Policies SP15, SP16, SP19 of the 

Core Strategy, and paragraphs 94, 95, 100, 101 and 103 of the NPPF 
 
2.9.2 Firstly addressing the issues of flood risk, the application site is within Flood Zone 1.  

Following the consultation response from Yorkshire Water has no objections in 
relation to methods of drainage to be used.  

 
 
2.9.3 The Internal Drainage Board state “as like the previous approved application the 

proposed scheme requires to undertake BRE Digest 365 testing. The additional 
information provided would suggest this testing has not, as yet, been undertaken.  

 
2.9.4 The Board’s stance remains unchanged in that we would not be opposed to the 

idea of the proposal subject to a successful outcome from soakaway testing and the 
submission of a design capable of handling a 1 in 30 year event plus 20% for 
climate change” With this being the case previously requested condition to previous 
approval is still considered appropriate to this application.. 
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2.9.5 On the basis of the above the proposed scheme is considered to be acceptable in 
terms of flood risk and drainage and therefore accords with Policies SP15, SP16, 
SP19 of the Core Strategy, and the advice contained within the NPPF. 

 
2.10 Layout, Scale, Landscaping and Design and Impact on the character and form 

of the area 
 
2.10.1 Relevant policies in respect to layout, appearance, landscaping, layout, scale and 

design and impact on the character and form of the area are Policy ENV1 of the 
Selby District Local Plan, Policies SP4 and SP19 of the Core Strategy and 
paragraphs 56, 60, 61, 65 and 200 of the NPPF 

 
2.10.2 The surrounding area within Howden Road consists of a mixture of house types and 

houses of differing ages. There is a mixture of two storey, terraced, semi-detached 
and detached dwellings within the immediate area.  Within the surrounding area 
there is no characterised layout and spacing between the side elevations of the 
dwellings. The layout and positioning of the dwellings to the front elevation have no 
distinct uniform character as the front elevations are not in line with each other. The 
urban grain and spacing between dwellings has no distinctive character. 

 
2.10.3 The proposed scheme involves two elements, which is the erection of six dwellings 

and the re-configuration of the public house car park. The proposed re-configuration 
of the car park is not considered to have detrimental impact upon the character and 
form of the area by virtue of its, design, scale and layout. 

 
2.10.4 The proposed scheme is for the following houses types 

• Plots 1, 2 and 3 – Three, three bedroom, two storey terraced dwellings which 
are 5 metres to eaves and 7.8 metres to ridge. 

• Plots 4 and 5 – Two, three bedroom, two storey semi-detached dwellings 
which are 5 metres to eaves and 7.8 metres to ridge. 

• Plot 6 – One, three bedroom, two storey detached dwellings which are 4.5 
metres to eaves and 7.9 metres to ridge. 

 
2.10.5 It is considered that house types are appropriate in terms of their scale.  
 
2.10.6 The proposed scheme retains existing character and form of the area with 

driveways to the front and garden space. The proposed layout has a good 
relationship between the proposed plots and the proposal is considered to be in 
keeping with the character and form of the area. However, given the current 
spacing and the layout of the dwellings in relation to their plot size it is 
recommended to impose a condition to remove permitted development rights for 
extensions and out buildings. The surrounding area predominately uses a mixture 
of red brick and there is some white rendered for external walls. There is a mixture 
of external roof materials consisting of concrete tile or red pantiles. It is 
recommended to impose a condition to secure the appropriate materials for the 
application site. The proposal is of a simple symmetrical fenestration detail which is 
sympathetic to the character and form of the surrounding area. The proposed layout 
involves parking immediately adjacent to the front or rear elevation and has grassed 
garden to the rear.  

 
2.10.7 The boundary treatments would be retained as existing to the southern and eastern 

boundaries.  The submitted plans show the northern boundary to be a 1.5m high 
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fence.  North Yorkshire Police have raised concerns regarding the security risks 
associated with this and have requested that the boundary treatment be raised to 
1.8m.  The applicant has been contacted with respect to this, however no response 
has been received to date.  However, it is considered that the boundary treatment 
can be reasonably controlled through a condition.  All other boundary treatments 
and landscaping would be in keeping with the surrounding context of the site and as 
such are considered acceptable.   

 
2.10.8 In this context the layout, scale, landscaping and design and impact on the 

character and form of the area of the proposed development is considered to be 
acceptable in accordance with Policy ENV1 of the Selby District Local Plan, Policies 
SP4 and SP19 of the Core Strategy and the advice contained within the NPPF 

 
2.11 Affordable Housing, Waste and Recycling, Recreation open space  
 
2.11.1 Relevant policies in respect to affordable housing, waste and recycling and 

recreational open space include Policies SP9 and SP19 of the Core Strategy, Policy 
RT2 of the Selby District Local Plan, the Affordable Housing SPD, Developer 
Contributions SPD and paragraph 50 of the NPPF. 

 
2.11.2 Core Strategy Local Plan Policy SP9 alters the threshold set in the Developer 

Contributions SPD for a maximum of 40% on site provision for schemes of 10 
dwellings or more or site area of 0.3 hectares and sets a requirement for a 10% 
contribution for schemes of 1 - 9 dwellings.  In this context it is considered that 
limited weight should be afforded to the Developer Contributions SPD (2007) in 
respect of affordable housing.  

 
2.11.3 On the 29th November 2014 the Planning Practice Guidance was updated in 

respect to planning obligations.  It states: “There are specific circumstances where 
contributions for affordable housing and tariff style planning obligations (section 106 
planning obligations) should not be sought from small scale and self-build 
development. Contributions should not be sought from developments of 10-units or 
less, and which have a maximum combined gross floorspace of no more than 
1000sqm”. 

 
2.11.4 In this context an affordable housing contribution, waste and recycling and 

recreational open space contribution is not offered as part of the proposals and 
therefore the application would be contrary to the provisions of policy SP9 of the 
Core Strategy Local Plan and RT2 of the Selby District Local Plan.  In accordance 
with Section 38 (6) of the Act there would need to be material considerations of 
sufficient weight to outweigh the provisions of the Development Plan for planning 
permission to be recommended.  The change in national guidance in relation to 
affordable housing and tariff style planning obligations is considered to be a 
material consideration that is of sufficient weight to outweigh the provisions of Policy 
SP9 of the Core Strategy Local Plan and RT2 of the Local Plan.  It is therefore 
recommended that an affordable housing contribution, waste and recycling 
contribution and recreational open space contribution is not required in this 
instance. 

 
2.12 Housing Mix 
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2.12.1 Relevant policies in respect to housing mix include Policy SP8 of the Core Strategy 
and the advice contained within the NPPF 

 
2.12.2 There is a mix of housing in the settlement and in the immediate area.  The 

Strategic Housing Market Assessment Table 4.4 notes that in terms of the general 
market supply and demand there is demand and pressure on stock for 2, 3 and 4 
bedroom detached and terraced properties. 

 
2.12.3 The scheme provides six three bed units and as such the scheme is considered to 

provide an appropriate type of accommodation which is reflective of the area and 
will assist in ensuring a mixed community through provision of a mix of units 
reflective of the demand noted in the Strategic Housing Market Assessment in 
accordance with Policy SP8 of the Core Strategy.  

     
2.13 Crime 

 
2.13.1 Relevant policies in respect to crime include Policy SP19 of the Core Strategy and 

paragraphs 58, 69 of the NPPF. 
 
2.13.2 The Police Liason Officer has  previously responded to a similar application for  

development on this site in January 2014 (14009/JS) and again in October 2014 
(14446/JS) in respect of the submission of amendments. In respect of this new 
application the Policy have commented as follows: 

 
1. Secure rear gardens were previously being provided to Plots 4, 5 and 6. This 

new application indicates that there is now insecure rear gardens for Plots 4 and 
6. This needs to be addressed by the applicant. Selby District Core Strategy 
Local Plan, Policy SP19, states that both residential and non residential 
development should meet key requirements which include having public and 
private spaces that are clearlydistinguished, safe and secure and that new 
development must minimise the risk of crime through active frontages and 
natural surveillance. 

2. It was previously mentioned that boundary treatment between the rear of Plots 
4, 5 and 6 and the Churchyard, had not been identified. It is now noted that the 
drawings indicate a 1.5m high hit and miss timber fence along this boundary. 
This height is not sufficient for security purposes. It is therefore highly 
recommend that this fencing should be to a minimum height of 1.8m to match 
sub-divisional fencing. 

3. It is unclear from the site layout drawing, how the residents of Plots 2 and 3 will 
access their vehicles in the rear parking court. 

4. The previous application (2013/1237/FUL) showed gates leading from the rear 
secure gardens of each plot. This needs to be clarified with the applicant. 

 
2.13.3 In light of the above it is recommended that a condition is imposed in relation to the 

boundary treatments to be used for the proposed scheme.  In addition with respect 
to the access to the car parking area, it is anticipated that occupants could provide 
a gateway through the rear fence to provide access, alternatively they would walk 
around the side of Plot 1.  It is therefore considered that issues of crime and safety 
have been adequately addressed.   
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2.13.4 Having had regard to the above proposed development is considered to be 
acceptable in relation to crime and the proposed scheme therefore accords with 
Policy SP19 of the Core Strategy and paragraphs 58,69  of the NPPF. 

 
2.14 Impact on Residential Amenity 
 
2.14.1 Relevant policies in respect to residential amenity are Policy ENV1 of the Selby 

District Local Plan, Policy SP19 of the Core Strategy and paragraphs 17 and bullet 
point 4 of the NPPF. 

 
2.14.2 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in noise disturbance, overlooking of neighbouring 
properties, overshadowing of neighbouring properties and whether oppression 
would occur from the sheer size, scale and massing of the development proposed.  

 
2.14.3 Plot 5 has one window in its side elevation at first floor and windows which serves a 

bathroom which faces towards Plot 6. Due to this it is recommended to impose a 
condition that permitted development rights are removed for any further windows in 
east elevation of Plot 5 and the west elevation of Plot 6. Plot 6 has one window in 
its side elevations at first floor which serves a bathroom which faces towards the 
amenity space of Maple Cottage, it is therefore recommended to impose a condition 
that permitted development rights are removed for any in further windows in the 
east elevation of Plot 6.  

 
2.14.4 Plot 3 has one window in its side elevation at first floor which serves a bathroom 

which faces towards Maple Cottage it is therefore recommended to impose a 
condition that permitted development rights are removed for any in further windows 
in east elevation of Plot 3. 

 
2.14.5 It is also recommended that the aforementioned windows to Plots 3, 5 and 6 have a 

condition imposed that they shall be fitted with obscure glazing to prevent any future 
overlooking issues. 

 
2.14.6 The proposed scheme in respect to all other spacing and separation distances 

between the proposed plots and other neighbouring properties are deemed to be 
acceptable and are considered not to have significant adverse effect upon the 
amenities adjacent and proposed properties. 

 
2.14.7 The Environmmental Health officer has no objections in relation to noise subject to 

a condition that scheme shall be carried out in accordance with the mitigation 
measures specified in the noise report  

 
2.14.8 It is therefore considered that the amenity of the adjacent residents would be 

preserved in accordance with Policy ENV1 (1) of the Selby District Local Plan, 
Policy SP19 of the Core Strategy and the advice contained within the NPPF. 

 
2.15 Highway Safety Issues 
 
2.15.1 Relevant policies in respect to highway safety  are Policies ENV1, T1 and T2  of the 

Selby District Local Plan, Policy SP19 of the Core Strategy and paragraphs 30, 32, 
34 35 and 39 of the NPPF 
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2.15.2 The proposed scheme provides one access point off Howden Road.  The proposed 
scheme provides the provision for off street parking for 2 vehicles which is done by 
either two parking bays or a mixture of garage and a parking bay. It is 
recommended to impose a condition that garages shall not be converted as they 
provide the sufficient parking required for the dwellings. The Highway Authority 
have raised no objection to the proposed subject to conditions and it is therefore 
considered that the development would not cause a significant impact with regard to 
highway safety and the impact on the surrounding highway network in accordance 
with policy SP19 of the Core Strategy Local Plan, policies ENV 1 (2) & T2 of the 
Local Plan and the advice contained within the NPPF. 

 
2.16 Nature Conservation Issues 
 
2.16.1 Relevant policies in respect to Nature conservation issues include Policy SP18 of 

the Core Strategy, Policy ENV1 (5) of the Selby District Local Plan and paragraph 
109 and 125 of the NPPF 

 
2.16.2 In respect to impacts of development proposals on protected species planning 

policy and guidance is provided by the NPPF and accompanying in addition to the 
Habitat Regulations and Bat Mitigation Guidelines published by Natural England.   

 
2.16.3 The application site is not a protected site for nature conservation or is known to 

support, or be in close proximity to any site supporting protected species or any 
other species of conservation interest.  

 
2.16.4 As such it is considered that the proposed would not harm any acknowledged 

nature conservation interests and therefore accord with the requirements of the 
Habitats Regulations 2010, and ENV1(5) of the Selby District Local Plan, Policy 
SP18 of the Core Strategy and the NPPF. 

 
2.17  Taking into Account the Presumption in Favour of Sustainable Development 

Determining Whether the Adverse Impacts of the Development Significantly 
and Demonstrably Outweigh the Benefits when assessed against the policies 
in the NPPF taken as a whole.  

  
2.17.1 In assessing the proposal, the development would bring economic, social and 

environmental benefits to the village of Barlby and would provide an appropriate 
type of accommodation identified in the Strategic Housing Market Assessment. 
Matters of acknowledged importance such as climate change, flood risk, drainage, 
layout, scale, landscaping and design and impact on the character and form of the 
area, affordable housing, impact on residential amenity, highway safety issues are 
considered to be acceptable 

 
2.17.2 It is considered that there are no adverse impacts of granting planning permission 

that would significantly and demonstrably outweigh the benefits. The proposal is 
therefore considered acceptable when assessed against the policies in the NPPF, 
Selby District Local Plan and the Core Strategy.  

 
2.17.3 Furthermore it is therefore considered that the proposal accords with the 

requirements of paragraph 14 of the NPPF as well as the overarching aims and 
objectives of the NPPF and it is on this basis that permission should/ be granted 
subject to the attached conditions. 
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2.18. Conclusion 
 
2.18.1 The proposed scheme is a full application for 6 dwellings of which 3 are terraced 

properties, 2 are semi-detached properties and 1 is a detached property. The 
Council accepts that it does not have a 5 year housing land supply and proposals 
for housing should be considered in the context of the presumption in favour of 
sustainable development and paragraph 49 of the NPPF.  Given paragraph 49 of 
the NPPF it is considered that policies SP2 and SP4 are out of date.  The proposal 
is considered to constitute sustainable development.  In assessing the proposal, the 
development would bring economic, social and environmental benefits to the village 
of Barlby and would provide an appropriate type of accommodation identified in the 
Strategic Housing Market Assessment.  Matters of acknowledged importance such 
as climate change, flood risk, drainage, layout, scale, landscaping and design and 
impact on the character and form of the area, affordable housing, impact on 
residential amenity and highway safety issues are considered to be acceptable. 

 
2.18.2 It is considered that there are no adverse impacts of granting planning permission 

that would significantly and demonstrably outweigh the benefits. The proposal is 
therefore considered acceptable when assessed against the policies in the NPPF, 
Selby District Local Plan and the Core Strategy.  

 
2.18.3 Furthermore it is therefore considered that the proposal accords with the 

requirements of paragraph 14 of the NPPF as well as the overarching aims and 
objectives of the NPPF and it is on this basis that permission should/ be granted 
subject to the attached conditions. 

 
2.19 Recommendation 

 
This application is recommended to be APPROVED with the following 
conditions. 

 
1. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
    

Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
2. The materials to be used in the construction of the exterior walls shall be Old 

Saxton Blend Crest Brick for the walls and orange Santoft concrete pantiles for the 
roof. Only the approved materials shall be utilised, unless otherwise approved in 
writing by the Local Planning Authority. 
 
Reason 
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 
 

3. Notwithstanding the provisions of Class A to Schedule 2, Part 1 of the Town and 
Country Planning (General Permitted Development) Order 1995 (as amended) no 
further windows and openings other than those permitted by the development 
approved shall be placed in east elevation of Plots 3, 5 and 6 and the west 
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elevation of Plot 6 of the proposed development without the prior written consent of 
the Local Planning Authority. 
 
Reason:                   
In order to safeguard the rights of control of the Local Planning Authority and in the 
interests of the amenity of the adjoining residential property, having had regard to 
Policy ENV1. 
 

4. The development hereby permitted shall not be occupied until the windows in Plots 
3, 5 and 6 at first floor level in the east elevation have been fitted with obscure 
glazing. The obscure glazing shall thereafter be retained for the lifetime of the 
development. 
 
Reason:  
In the interests of residential amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 
 

5. Notwithstanding the submitted plans the boundary treatments to north boundary of 
Plots 4, 5 and 6 shall be maintained and retained for the life time of the 
development at minimum height of 1.8 metres.  

 
   Reason:  

In the interests of crime prevention, residential amenity and in order to comply with 
Policy ENV1 of the Selby District Local Plan. 

 
6. The proposed development shall be carried out in accordance with submitted noise 

assessment and mitigation measures submitted by Environmental Noise Solution 
Ltd received by the Council 28th January 2015.  
 
Reason:  
To protect the amenity of the development 
 

7. No development shall commence until a scheme that demonstrates the suitability of 
new soakaways, as a means of surface water disposal, shall be in accordance with 
BRE Digest 365 has been submitted and approved in writing to the Local Planning 
Authority 
 
If the soakaway is proved to be unsuitable then in agreement with the Environment 
Agency and/or the Drainage Board, as appropriate, peak run-off must be attenuated 
to 70% of the existing rate (based on 140 l/s/ha of connected impermeable area). If 
the location is considered to be detrimental to adjacent properties an alternative 
drainage scheme shall be submitted and approved in writing to the Local Planning 
Authority showing how the site is to be drained. The development shall be carried 
out in accordance with the approved scheme. 

 
Reason 
To ensure that the installation of soakaways provide an adequate method of surface 
water disposal and reduce the risk of flooding. 

 
8.   There shall be no excavation or other groundworks, except for investigative works, 

or the depositing of material on the site until the access(es) to the site have been 
set out and constructed in accordance with the published Specification of the 
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Highway Authority and the following requirements: 
 

(i) The access shall be formed to give a minimum carriageway width of 4.5 
metres, and shall be constructed in accordance with Standard Detail number 
E6d. 

(ii) Any gates or barriers shall be erected a minimum distance of 6 metres back 
from the carriageway of the existing highway and shall not be able to swing 
over the existing or proposed highway. 

(iii) Provision shall be made to prevent surface water from the site discharging 
onto the existing or proposed highway in accordance with the Specification of 
the Local Highway Authority. 

(iv) The final surfacing of any private access within 6 metres of the public 
highway shall not contain any loose material that is capable of being drawn 
on to the existing or proposed public highway. 

  
All works shall accord with the approved details unless otherwise agreed in writing by 
the Local Planning Authority. 

 
 Reason 

In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan and the 
advice contained within the NPPF and to ensure a satisfactory means of access to 
the site from the public highway in the interests of vehicle and pedestrian safety and 
convenience. 

 
 INFORMATIVE 

You are advised that a separate licence will be required from the Highway Authority 
in order to allow any works in the adopted highway to be carried out. The 
‘Specification for Housing and Industrial Estate Roads and Private Street Works’ 
published by North Yorkshire County Council, the Highway Authority, is available at 
the County Council’s offices.  The local office of the Highway Authority will also be 
pleased to provide the detailed constructional specification referred to in this 
condition. 

 
9. No part of the development shall be brought into use until the existing access on to 

Howden Road has been permanently closed off and the highway restored.  These 
works shall be in accordance with details which have been approved in writing by 
the Local Planning Authority.  No new access shall be created without the written 
approval of the Local Planning Authority. 

 
  Reason 

In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan and 
the advice contained within the NPPF and in the interests of highway safety 

 
  INFORMATIVE 

These works shall include, where appropriate, replacing kerbs, footways, cycleways 
and verges to the proper line and level. 

 
10. There shall be no access or egress by any vehicles between the highway and the 

application site (except for the purposes of constructing the initial site access) until 
splays are provided giving clear visibility of 27 metres west and 84 metres east 
measured along both channel lines of the major road (Howden Road) from a point 
measured 2 metres down the centre line of the access road.  The eye height will be 
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1 metre and the object height shall be 0.6 metres. Once created, these visibility 
areas shall be maintained clear of any obstruction and retained for their intended 
purpose at all times. 

 
  Reason 

In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan and 
the advice contained within the NPPF and in the interests of road safety.   

 
  INFORMATIVE 
 An explanation of the terms used above is available from the Highway Authority. 
 

11. There shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site in connection with the construction of the 
access road or building(s) or other works until: 

 
(i) The details of the required highway improvement works, listed below, have 

been submitted to and approved in writing by the Local Planning Authority.   
(ii) A programme for the completion of the proposed works has been submitted. 

The required highway improvements shall include: 
   a. Provision of tactile paving  
   b. Increase the width of existing footway as per drawing number 013/088/1 

c. Liaise with North Yorkshire County Council regarding the moving of the 
existing lamp column. 

 
 Reason 

In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan and the 
advice contained within the NPPF and to ensure that the details are satisfactory in 
the interests of the safety and convenience of highway users. 

 
12. No part of the development shall be brought into use until the approved vehicle 

access, parking, manoeuvring and turning areas approved have been constructed 
in accordance with the submitted drawing (Reference  013/088/1) Once created 
these areas shall be maintained clear of any obstruction and retained for their 
intended purpose at all times. 

 
 Reason 

In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan and the 
advice contained within the NPPF and to provide for appropriate on-site vehicle 
facilities in the interests of highway safety and the general amenity of the 
development. 

 
13. There shall be no establishment of a site compound, site clearance, demolition, 

excavation or depositing of material in connection with the construction on the site 
until proposals have been submitted to and approved in writing by the Local 
Planning Authority for the provision of: 
 
(i) on-site parking capable of accommodating all staff and sub-contractors 

vehicles clear of the public highway 
(ii) on-site materials storage area capable of accommodating all materials 

required for the operation of the site.  
 

The approved areas shall be kept available for their intended use at all times that 
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construction works are in operation. No vehicles associated with on-site 
construction works shall be parked on the public highway or outside the 
application site. 

 
  Reason 

In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan and 
the advice contained within the NPPF and to provide for appropriate on-site vehicle 
parking and storage facilities, in the interests of highway safety and the general 
amenity of the area. 

 
14. There shall be no establishment of a site compound, site clearance, demolition, 

excavation or depositing of material in connection with the construction on the site 
until details of the routes to be used by HCV construction traffic have been 
submitted to, and approved in writing by, the Local Planning Authority.  Thereafter 
the approved routes shall be used by all vehicles connected with construction on 
the site. 

 
  Reason 

In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan and 
the advice contained within the NPPF and in the interests of highway safety and the 
general amenity of the area. 

 
15. Notwithstanding the provisions of Class A and Class E to Schedule 2, Part 1 of the 

Town and Country Planning (General Permitted Development) Order 1995 (as 
amended) no extensions, garages, outbuildings or other structures shall be erected, 
without the prior written consent of the Local Planning Authority. 

 
Reason: 
In order to retain the character of the site in the interest of visual amenity, having 
had regard to Policy ENV1. 
 

16. Notwithstanding the provisions of the Town and Country Planning General 
Permitted Development Order 1995 or any subsequent Order, the garage(s) shall 
not be converted into domestic accommodation without the granting of an 
appropriate planning permission. 
 
Reason: 
In accordance with policy number ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure the retention of adequate and satisfactory provision of off-street 
accommodation for vehicles generated by occupiers of the dwelling and visitors to 
it, in the interest of safety and the general amenity the development. 

 
17. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

(to be inserted when decision notice generated) 
 

Reason: 
For the avoidance of doubt 
 

3.1 Legal Issues 
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3.1.1 Planning Acts 
This application has been determined in accordance with the relevant 
planning acts. 

 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this 
recommendation would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no 
violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Planning Application file reference 2015/0086/FUL and associated 

documents. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices:   None.   
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	Selby District Council
	gmarshall@Selby.gov.uk
	Appendices:
	Recommendations:
	ii. To note the new Planning Practice Guidance on affordable housing and tariff based s106 contributions on developments of 1-10 dwellings.
	iii. To create a Planning Sub Committee (Small Developments) with the Terms of reference set out at Appendix A.
	iv. To delegate power to the Chief Executive to seek nominations for membership from the Group Leaders and to appoint the members of the Sub-Committee.
	Reasons for recommendation
	iii. So that the Planning Committee is appraised of the latest guidance which is a material consideration in decision making
	iv. To ensure that decisions on small developments where the sole conflict is with policy SP9 and SP12 can be made in a timely manner.
	4. Conclusion
	4.1 That Planning committee should note the new Guidance and should create a Planning Sub Committee (Small Developments).
	5. Background Documents
	None
	Contact Officer:
	Gillian Marshall
	Solicitor to the Council
	Selby District Council
	gmarshall@Selby.gov.uk
	Appendices:

	6.1.1 2014-1150-ful 10000map
	6.1.2 2014-1150-ful block
	6.1.4 Fence Details
	6.1.5 Fence Details old
	6.1.3 2014-1150-FUL North Duffieldchecked
	4. Conclusion
	4.1 As stated in the main body of the report.
	5. Background Documents
	5.1 Planning Application file reference 2014/1150/FUL and associated documents.
	Contact Officer:   Richard Sunter (Lead Officer-Planning)
	Appendices:    Appendix 1: Officer Report presented to the 11PthP February Planning Committee.
	Appendix 2: Update pages provided to Planning Committee on 11PthP February 2015 and 11PthP March 2015
	6. Conclusion
	6.1 As stated in the main body of the report.
	7. Background Documents
	Contact Officer:  Richard Sunter (Lead Officer Planning)
	Appendix 2: Update pages – 11PthP February 2015 Planning Committee

	6.2.1 2014 1166 ful 1250 map
	6.2.2 2014 1166 ful block
	6.2.3 2014-1166-FUL Peartree Farm Saxtonchecked
	2.18 Conclusion
	This application is recommended to be APPROVED subject to the following conditions:
	01. The development for which permission is hereby granted shall be begun within a period of three years from the date of this permission.
	03. No development shall commence until a scheme showing landscaping and tree planting for the site, indicating inter alia the number, species, heights on planting and positions of all trees, shrubs and bushes. Such scheme as approved in writing by th...
	04. Notwithstanding the provisions of Class A to Schedule 2, Part 1 of the Town and Country Planning (General Permitted Development) Order 1995 (as amended) no further windows and openings other than those permitted by the development approved shall b...
	3.1 Legal Issues
	3.1.1 UPlanning Acts
	This application has been determined in accordance with the relevant planning acts.
	3.1.2 UHuman Rights Act 1998
	It is considered that a decision made in accordance with this recommendation would not result in any breach of convention rights.
	3.1.3 UEquality Act 2010
	This application has been determined with regard to the Council’s duties and obligations under the Equality Act 2010. However it is considered that the recommendation made in this report is proportionate taking into account the conflicting matters of ...
	4. Conclusion
	4.1 As stated in the main body of the report.
	5. Background Documents
	5.1 Planning Application file reference 2014/1166/FUL and associated documents.
	Contact Officer:  Richard Sunter (Lead Officer-Planning)
	Appendices:   None.

	6.3.3 2014-1204-FUL South Yorkshire Boat Club Heck Lane Heckchecked
	2.18. Conclusion
	2.19 Recommendation
	This application is recommended to be APPROVED subject to the following conditions and the completion of unilateral undertaking for the removal of the existing mobile home:
	01. The development for which permission is hereby granted shall be begun within a period of three years from the date of this permission.
	02. The mobile home shall be limited to a person employed in connection with the on-site security of the adjacent Heck Basin Marina or widow or widower of such a person or any residential dependants.
	3.1 Legal Issues
	3.1.1 UPlanning Acts
	This application has been determined in accordance with the relevant planning acts.
	3.1.2 UHuman Rights Act 1998
	It is considered that a decision made in accordance with this recommendation would not result in a breach of convention rights.
	3.1.3 UEquality Act 2010
	This application has been determined with regard to the Council’s duties and obligations under the Equality Act 2010. However it is considered that the recommendation made in this report is proportionate taking into account the conflicting matters of ...
	3.2     Financial Issues
	3.2.1 Financial issues are not material to the determination of this application.
	4. Conclusion
	4.1 As stated in the main body of the report.
	5. Background Documents
	5.1 Planning Application file reference 2014/1204/FUL and associated documents.
	Contact Officer:  Richard Sunter (Lead Officer-Planning)
	Appendices:   None.

	6.4.1 2014 0495 COU 2500map
	6.4.2 2014 0495 cou block
	6.4.3 2014-0495-COU  Barlow Churchchecked
	2.17 Conclusion
	2.17 Recommendation
	This application is recommended to be APPROVED subject to the following conditions:
	01. The development for which permission is hereby granted shall be begun within a period of three years from the date of this permission.
	04. There shall be no excavation or other groundworks, except for investigative works, or the depositing of material on the site until the access(es) to the site have been set out and constructed in accordance with the published Specification of the H...
	06.  The development hereby permitted shall be carried out in accordance with the plans/drawings listed below:
	3.1 Legal Issues
	3.1.1 UPlanning Acts
	This application has been determined in accordance with the relevant planning acts.
	3.1.2 UHuman Rights Act 1998
	It is considered that a decision made in accordance with this recommendation would not result in any breach of convention rights.
	3.1.3 UEquality Act 2010
	This application has been determined with regard to the Council’s duties and obligations under the Equality Act 2010. However it is considered that the recommendation made in this report is proportionate taking into account the conflicting matters of ...
	3.2     Financial Issues
	3.2.1 Financial issues are not material to the determination of this application.
	4. Conclusion
	4.1 As stated in the main body of the report.
	5. Background Documents
	5.1 Planning Application file reference 2014/0495/FUL and associated documents.
	Contact Officer:  Richard Sunter (Lead Officer-Planning)
	Appendices:   None.

	6.5.1 2014 0497 LBC 2500map
	6.5.2 2014 0497 LBC block
	6.5.3 2014-0497-LBCBarlow Churchchecked
	The application is for the conversion and refurbishment of redundant church into a single dwelling.  Barlow Church is a grade II listed building.  The significance of the building is that it is an example of a simple 17PthP Century Puritan chapel and ...
	2.7 Conclusion
	2.8 Recommendation
	This application is recommended to be APPROVED subject to the following conditions:
	01. The development for which permission is hereby granted shall be begun within a period of three years from the date of this permission.
	In order to comply with the provisions of Section 18 of the Planning (Listed Buildings and Conservation Areas) Act 1990 as amended by the Planning and Compulsory Purchase Act 2004
	04.  The development hereby permitted shall be carried out in accordance with the plans/drawings listed below:
	3.1 Legal Issues
	3.1.1 UPlanning Acts
	This application has been determined in accordance with the relevant planning acts.
	3.1.2 UHuman Rights Act 1998
	It is considered that a decision made in accordance with this recommendation would not result in any breach of convention rights.
	3.1.3 UEquality Act 2010
	This application has been determined with regard to the Council’s duties and obligations under the Equality Act 2010. However it is considered that the recommendation made in this report is proportionate taking into account the conflicting matters of ...
	3.2     Financial Issues
	3.2.1 Financial issues are not material to the determination of this application.
	4. Conclusion
	4.1 As stated in the main body of the report.
	5. Background Documents
	5.1 Planning Application file reference 2014/0497/LBC and associated documents.
	Contact Officer:  Richard Sunter (Lead Officer-Planning)
	Appendices:   None.

	6.6.1 2014 0597 ful 1250 map
	6.6.2 2014 0597 ful 1250 map
	6.6.3 2014-0597-FUL Garden House, Riccallchecked
	5.0 Legal Issues
	5.1 Planning Acts
	This application has been determined in accordance with the relevant planning acts.
	5.2 Human Rights Act 1998
	It is considered that a decision made in accordance with this recommendation would not result in any breach of convention rights.
	6.0. Equality Act 2010
	This application has been determined with regard to the Council’s duties and obligations under the Equality Act 2010. However it is considered that the recommendation made in this report is proportionate taking into account the conflicting matters of ...
	7.0     Financial Issues
	7.1.1 Financial issues are not material to the determination of this application.
	8.0 Conclusion
	8.1 As stated in the main body of the report.
	9.0 Background Documents
	9.1 Planning Application file reference 2014/0597/FUL and associated documents.
	Contact Officer:  Richard Sunter (Lead Officer Planning)
	Appendices:   None

	6.7.3 2015 0008 FUL Foxhill Lane Brayton Fllodlights Hours
	4. Conclusion
	4.1 As stated in the main body of the report.
	5. Background Documents
	Appendices:   None.

	6.8.1 2015 0086 ful 1250 map
	6.8.2 2015 0086 ful block
	6.8.3 2015 0086 FUL New InnBarlbychecked
	2.16.3 The application site is not a protected site for nature conservation or is known to support, or be in close proximity to any site supporting protected species or any other species of conservation interest.
	2.16.4 As such it is considered that the proposed would not harm any acknowledged nature conservation interests and therefore accord with the requirements of the Habitats Regulations 2010, and ENV1(5) of the Selby District Local Plan, Policy SP18 of t...
	2.18. Conclusion
	2.19 Recommendation
	This application is recommended to be APPROVED with the following conditions.
	2. The materials to be used in the construction of the exterior walls shall be Old Saxton Blend Crest Brick for the walls and orange Santoft concrete pantiles for the roof. Only the approved materials shall be utilised, unless otherwise approved in wr...
	3. Notwithstanding the provisions of Class A to Schedule 2, Part 1 of the Town and Country Planning (General Permitted Development) Order 1995 (as amended) no further windows and openings other than those permitted by the development approved shall be...
	4. The development hereby permitted shall not be occupied until the windows in Plots 3, 5 and 6 at first floor level in the east elevation have been fitted with obscure glazing. The obscure glazing shall thereafter be retained for the lifetime of the ...
	5. Notwithstanding the submitted plans the boundary treatments to north boundary of Plots 4, 5 and 6 shall be maintained and retained for the life time of the development at minimum height of 1.8 metres.
	16. Notwithstanding the provisions of the Town and Country Planning General Permitted Development Order 1995 or any subsequent Order, the garage(s) shall not be converted into domestic accommodation without the granting of an appropriate planning perm...
	Reason:
	In accordance with policy number ENV1, T1 and T2 of the Selby District Local Plan and to ensure the retention of adequate and satisfactory provision of off-street accommodation for vehicles generated by occupiers of the dwelling and visitors to it, in...
	3.1 Legal Issues
	3.1.1 UPlanning Acts
	This application has been determined in accordance with the relevant planning acts.
	3.1.2 UHuman Rights Act 1998
	It is considered that a decision made in accordance with this recommendation would not result in any breach of convention rights.
	3.1.3 UEquality Act 2010
	This application has been determined with regard to the Council’s duties and obligations under the Equality Act 2010. However it is considered that the recommendation made in this report is proportionate taking into account the conflicting matters of ...
	3.2     Financial Issues
	3.2.1 Financial issues are not material to the determination of this application.
	4. Conclusion
	4.1 As stated in the main body of the report.
	5. Background Documents
	5.1 Planning Application file reference 2015/0086/FUL and associated documents.
	Contact Officer:  Richard Sunter (Lead Officer-Planning)
	Appendices:   None.




