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Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 7 JANUARY 2015 
 Time: 4.00PM  
Venue: COUNCIL CHAMBER  
To: Councillors J Deans (Chair), R Musgrave (Vice Chair), J 

Cattanach, I Chilvers, J Crawford, Mrs D Davies, D Mackay, 
Mrs E Metcalfe, C Pearson, D Peart, I Reynolds and S Shaw-
Wright. 

Agenda 
 
1.  Apologies for absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 
4.  Minutes  

 
To confirm as a correct record the minutes of the Planning Committee 
held on 10 December 2014 (pages 1 to 11 attached). 
 

 
 

http://www.selby.gov.uk/
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5. Application by Multifuel Energy Ltd for an Order Granting 
Development Consent for the Ferrybridge Multifuel 2 (FM2) Power 
Station 

 
To consider the report from the Planning Officer (pages 13 to 28 
attached).  

 
6.  Planning Applications Received  

 
6.1      2014/0741/COU - Action For Care Ltd, The Lodge, 10 Westfield Lane, 

South Milford (pages 29 to 43 attached). 
 
6.2     2014/1028/OUT – Leeds Road, Thorpe Willoughby (pages 44 to 81 

attached). 
 
6.3     2014/1012/COU – Oxmoor House, Oxmoor Lane, Biggin, Leeds 
           (pages 82 to 93 attached).  
 
6.4      2014/0822/FUL– 4 Curson Terrace, Cliffe, Selby (pages 94 to 111 

attached).  
 
6.5 2014/0956/COU - Jolly Miller, Kellington Lane, Eggborough (pages 112 

to 125 attached).  
 
6.6 2014/1147/COU - Ryther Road, Cawood, Selby (pages 126 to 140 

attached).  
 
 
 
 
 
Mary Weastell 
Chief Executive 
 

Dates of next meetings 
21 January 2015 
11 February 2015 

11 March 2015 
 
Enquiries relating to this agenda, please contact Palbinder Mann on: 
Tel:  01757 292207, Email: pmann@selby.gov.uk.  
 
 
 
 
 
 
 
 
 

mailto:pmann@selby.gov.uk
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Recording at Council Meetings 
 
Recording is allowed at Council, committee and sub-committee meetings 
which are open to the public, subject to:- (i) the recording being conducted 
with the full knowledge of the Chairman of the meeting; and (ii) compliance 
with the Council’s protocol on audio/visual recording and photography at 
meetings, a copy of which is available on request. Anyone wishing to record 
must contact the Democratic Services Officer using the details on the 
previous page prior to the start of the meeting. Any recording must be 
conducted openly and not in secret.   
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Minutes                                   
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 10 December 2014 
 
Present: Councillors R Musgrave (Chair), J Cattanach, I 

Chilvers, J Crawford, D Mackay, B Marshall, Mrs K 
McSherry, C Pearson, D Peart, I Reynolds, Mrs S 
Ryder, and S Shaw-Wright.  

 
Apologies for Absence: Mrs D Davies (sub B Marshall), J Deans (sub Mrs K 

McSherry) and Mrs E Metcalfe (sub Mrs S Ryder) 
 
Officers Present: Richard Sunter – Lead Officer, Planning, Simon 

Eades – Planning Officer, Calum Rowley – 
Planning Officer, Ruth Hardingham – Planning 
Officer, Joe O’Sullivan – Planning Officer, Kelly 
Hamblin – Senior Solicitor and Palbinder Mann – 
Democratic Service Officer.  

 
Public: 33 
 
Press: 0 
 

21. DISCLOSURES OF INTEREST 
 

All Councillors declared that they had received representations concerning application 
6.1 – 2014/0741/COU – Action for Care Ltd, The Lodge, 10 Westfield Lane, South 
Milford. 
 
Councillor Musgrave declared that he had received representations concerning 
application 6.13 – 2014/1097/ADV – Roundabout at A162 / Ferrybridge and Low 
Street, Old Great North Road, Bortherton, Knottingley. 
 
Councillor Ryder declared that she had asked for application 6.5 – 2014/0984/FUL – 
Land Adjacent to Larth House, Selby Road, Whitley to be referred to the Committee 
however had an open mind on the application. 
 
Councillor Reynolds declared a pecuniary interest in item 6.4 – 2014/0895/FUL - 
Fenton Dene Farm, Fenton Lane, Sherburn In Elmet as he was a partner in 
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Stephensons of York who had previously been in contact with the applicant 
concerning the site. Councillor Reynolds stated that he would leave the meeting during 
the consideration of this item. 
 
Councillor Shaw-Wright declared that he had asked for application 6.6 – 
2014/1115/COU – JD Wetherspoon, The Giant Bellflower, 47A Gowthorpe to be 
referred to Committee.  

 
22. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
Acceptance of Urgent Item 
 
The Chair informed the Committee that he had accepted an urgent item onto the 
agenda as it related to the impact of recent changes to national Planning Policy 
Guidance. The Committee were informed that this report would be presented by the 
Senior Solicitor.  

 
Amendment to the Planning Practice Guidance 
 
The Chair informed the Committee that on 29th November 2014, the Government had 
revised the National Planning Practice Guidance to the effect that affordable housing 
and tariff style contributions on affordable housing should not be sought for proposals 
of 10 residential units or less.  

 
Appeal against the Issuance of an Enforcement Notice at Linwith Lane, Carlton 
 
The Committee were informed that on 14 March 2014, the Council had served an 
enforcement notice with regard to an alleged breach of planning controls on the above 
site however the enforcement notice had been the subject of an appeal.  
 
The Chair explained that the appeal decision had been issued by the Planning 
Inspectorate on 2 December 2014 where planning permission for a temporary period 
of five years was granted subject to the conditions set out in the Schedule of 
Conditions attached to the decision.  
 
Serving of a Temporary Stop Notice at Selby Road, Eggborough 
 
The Chair explained that planning permission had been granted at the above site for 
99 residential dwellings and a discharge of condition application had been submitted 
and validated on 3 December 2014.  
 
The Committee were informed that further to the granting of the planning permission, 
the Council had received complaints that works had started on site before the 
conditions had been discharged. In addition complaints had been received that works 
had commenced on the foundations for a dwelling at Plot three that had not been 
granted consent under the above permission.  
 
The Chair explained that after investigating, officers had confirmed that works 
constituting unauthorised development had commenced on site. It was explained that 
attempts to resolve the matter informally had failed resulting in a Temporary Stop 
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Notice being issued. It was added that checks to date indicated that the works had 
now stopped.  
 
The Committee were informed that officers would be working hard to ensure that the 
applications for the discharge of conditions and variation of the planning permission to 
allow a change of house type were determined as quickly as possible.  

 
23. MINUTES  
 
The Committee considered the minutes from the last meeting held on 12 November 
2014. 

 
RESOLVED: 

To APPROVE, the minutes of the Planning Committee on 12 
November 2014, and they be signed by the Chair. 

 
24.  URGENT ITEM – RECENT CHANGES TO NATIONAL PLANNING POLICY 

GUIDANCE 
 
The Senior Solicitor presented the report which outlined the implications of changes to 
national Planning Practice Guidance on affordable housing and tariff based s106 
contributions and the proposed creation of a Planning Sub Committee (Small 
Developments). 
 
The Senior Solicitor explained that there had been new guidance issued which stated 
that Councils should no longer be seeking affordable housing contributions on 
residential sites of 1 to 10 dwellings. The Committee were informed that it was 
proposed to create a Planning Sub Committee to deal with applications that had no 
objections and which fell into this category. 
 
It was explained that the Sub Committee would be politically balanced and made up of 
three Members from the Planning Committee who would be nominated by the Group 
Leaders. 
 
RESOLVED: 

i) To note the new Planning Practice Guidance on affordable 
housing and tariff based s106 contributions on 
developments of 1-10 dwellings. 
 

ii) To create a Planning Sub Committee (Small Developments) 
with the Terms of reference set out at Appendix A of the 
report. 

 
iii) To delegate power to the Chief Executive to seek 

nominations for membership from the Group Leaders and to 
appoint the members of the Sub-Committee. 
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25.  APPLICATION BY NATIONAL GRID CARBON LIMITED FOR AN ORDER 
GRANTING DEVELOPMENT CONSENT FOR THE YORKSHIRE AND 
HUMBER CARBON CAPTURE AND STORAGE (CCS) CROSS COUNTY 
PIPELINE 

 
The Planning Officer presented the report which contained a draft local impact report 
relating to the outlined Nationally Significant Infrastructure Project (NSIP).  
 
The Planning Officer explained that the authority responsible for the application was 
the Planning Inspectorate who would be making a representation to the Secretary of 
State. It was explained that the Council was a consultee on the planning application as 
it was one of the areas in which the application would have an effect.  
 
The Planning Officer outlined the effect of the application to the Selby area. This 
included part of the cross country pipeline between Camblesforth and the River Ouse. 
There would also be a local pipeline between the White Rose Project at Drax and the 
proposed Drax Pipeline Internal Gauge (PIG) Trap Site.  
 
The Committee were informed that the local impact report identified and set out the 
policies. It was explained that the policy framework was linked to national 
infrastructure and local policies were an immaterial consideration.  
 
Within the Committee Update Note, the Planning Officer outlined amendments to 
paragraphs 9.4 and 9.11 of the Highways and Transportation Section of the Local 
Impact Report.  
 
RESOLVED: 

To note and agree the contents of the attached Draft Local Impact 
Report relating to the above Nationally Significant Infrastructure 
Project (NSIP). 

 
26. PLANNING APPLICATIONS RECEIVED 

 
The Chair agreed to amend the running order of the agenda to bring forward 
applications on which there would be speakers.  

 
26.1 

 
 

 
 
 
 

 
The Planning Officer presented an application that had been brought before Planning 
Committee as the application had received more than 10 representations. 
 
The Planning Officer explained that the application site was at The Lodge Care Home, 
Westfield Lane, South Milford. It was stated that the application site was located within 
the defined development limits of South Milford and given the nature of the proposal it 

Application:  2014/0741/COU 
Location:  Action For Care Ltd, The Lodge, 10 Westfield Lane, 

South Milford 
Proposal  Change of use from C3(b)(6 residents) to C2 (8 

residents), alterations to garage to form 2 bedrooms 
and extension to garage to form internal link to 
house  
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was considered that there is nothing within the National Planning Policy Framework 
(NPPF) to identify this type of development as being unsustainable or which prevented 
development of this type within this location. 
 
The Planning Officer added that the proposals would not have a significant adverse 
impact upon the character of the local area; highway safety; residential amenity; or 
nature conservation and protected species. 

 
Steve Barker, resident, spoke in objection to the application. 
 
Councillor John Mackman, representative for the Parish Council, spoke in objection to 
the application. 
 
Councillor Carol Mackman, Ward Councillor, spoke in objection to the application. 
 
Eric Telford, agent, spoke in support of the application. 
 
It was proposed and seconded that the application should be deferred to allow a site 
visit to take place due to highway concerns and that North Yorkshire County Council 
Highways Officers should also be present. Upon being put to the vote, this motion was 
carried.  

 
RESOLVED: 

To DEFER the application to allow a site visit to take place due to 
highway concerns and that North Yorkshire County Council 
Highways Officers should be present at the site visit. 
 

26.2 
 
 
 

 
The Planning Officer presented an application that had been brought before the 
Planning Committee due to the proposal being contrary to the provisions of Policy SP9 
of the Core Strategy Local Plan and that the application was recommended for 
approval. 
 
The Planning Officer explained that the proposal was considered to be acceptable in 
respect of matters of acknowledged importance such as design and impact on the 
character and form of the area, residential amenity, highway safety and nature 
conservation. 
 
The Committee were informed that it was considered that the adverse impacts of the 
failure to provide a contribution towards affordable housing provision did not 
significantly and demonstrably outweigh both the singular benefit of contributing 
towards the objectively assessed housing need in the district and the cumulative 
benefits of the scheme when assessed against the policies in the NPPF taken as a 
whole. 
 

Application:  2014/0917/FUL  
Location:  The Dormers, Poole Lane, Burton Salmon 
Proposal  Proposed erection of a three bedroom property 

with integral garage 
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Furthermore it was considered that the proposal accorded with the requirements of 
paragraph 14 of the NPPF as well as the overarching aims and objectives of the 
NPPF. 
 
Within the Committee Update Note, the Planning Officer outlined details of the 
changes to planning policy guidance in respect to affordable housing.  

 
Peter Rucklidge, agent, spoke in support of the application. 

 
RESOLVED: 

To APPROVE the application subject to the conditions detailed at 
paragraph 3.0 of the report. 

 
26.3 

 
 
 
 
 
 

The Planning Officer presented an application that had been brought before the 
Planning Committee as the proposal was contrary to the provisions of Policy SP4 of 
the Core Strategy Local Plan and the application was recommended for approval.  
 
It was explained that the proposal was for outline planning with all matters reserved for 
the erection of a detached two storey dwelling and widening of an existing access to 
create a paired driveway. The Committee were informed that the application site was 
located within the Parish of Burn, however the site was split with approximately the 
eastern half within the development limits and the western half outside the 
development limits.  It was explained that the submitted plans indicated that the 
indicative location for the dwelling would be within the development limits with only the 
part of the garden area extending outside of the development limits.  
 
Within the Committee Update Note, the Planning Officer outlined details of the 
changes to planning policy guidance in respect to affordable housing.  
 
RESOLVED: 

To APPROVE the application subject to the conditions detailed at 
paragraph 2.17 of the report. 

 
26.4 
 
 
 

 
 
 
Councillor Reynolds declared a pecuniary interest in this application and left the 
meeting during the consideration of this item.  
 

Application:  2014/0587/OUT 
Location:  Fairview Farm, Main Road, Burn 
Proposal  Outline application with all matters reserved for the 

erection of a detached two storey dwelling and 
widening of existing access to create a paired 
driveway. 

Application:   2014/0895/FUL  
Location:   Fenton Dene Farm, Sherburn In Elmet 
Proposal  Proposed conversion and extension of an existing 

agricultural unit to form a residential dwelling and 
proposed extension, with associated landscaping 
and parking provision 
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The Planning Officer presented an application that had been brought before the 
Planning Committee due to the proposal being contrary to the provisions of H12 the 
Selby District Local Plan and being recommended for approval. 
 
The Planning Officer explained that the proposed scheme was for the conversion and 
extension of an existing agricultural building to form a residential dwelling. The 
Committee were informed that it was considered that there were no adverse impacts 
of granting planning permission that would significantly and demonstrably outweigh 
the benefits. The Planning Officer explained that the proposal was therefore 
considered acceptable when assessed against the policies in the NPPF, Selby District 
Local Plan and the Core Strategy.  
 
Within the Committee Update Note, the Planning Officer outlined details of the 
changes to planning policy guidance in respect to affordable housing.  
 
David Hudson, applicant, spoke in support of the application. 

 
RESOLVED: 

To APPROVE the application subject to conditions detailed at 
paragraph 2.16 of the report. 

 
24.5 
 
 
 

 
The Planning Officer presented an application that had been brought before the 
Planning Committee as officers considered that although the proposal was contrary to 
the provisions of the Development Plan there were material considerations which 
would justify approving the application. 
 
The Planning Officer explained that the applicant was seeking a change in design to 
plot four of a residential development which was previously approved under 
application 2012/0800/FUL. 
 
The Planning Officer explained that having assessed the proposals against the 
relevant policies the proposals were considered to be acceptable in respect of their 
design and effect upon the character of the area, flood risk, drainage and climate 
change, highway safety, residential amenity and nature conservation.   

 
Within the Committee Update Note, the Planning Officer outlined details of the 
changes to planning policy guidance in respect to affordable housing.  
 
RESOLVED: 

  To APPROVE the application subject to conditions detailed at 
paragraph 2.16 of the report. 

 

Application:  2014/0984/FUL 
Location:  Land Adjacent To Larth House, Selby Road, Whitley 
Proposal  Proposed substitution of Plot 4 of approval 

2012/0800/FUL (8/42/177A/PA) at Plot 4 

Application:  2014/1115/COU 
Location:  JD Wetherspoon, The Giant Bellflower, 47A 

Gowthorpe, Selby 
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24.6 
 
 
 
 
 
 

 
The Planning Officer presented an application that had been brought before the 
Planning Committee at the request of the Ward Councillor due to the “noise and 
disturbance resulting from the use, the effect on a Listed Building and Conservation 
Area as well as overlooking/ loss of privacy.” 
 
The Planning Officer explained that the applicant was seeking to vary condition seven 
(beer garden opening hours) of planning approval 2011/1094/COU. It was explained 
that the current permitted opening hours of the beer garden were 11:00 until 21:00 
Monday to Sunday. The proposed hours of opening for the beer garden were 08:00 
until 23:00 Monday to Sunday.  
 
The Committee were informed that having assessed the proposals against the 
relevant policies, and taken into account the comments and objections from the 
relevant consultees and members of the public, it was considered that the variation to 
the beer garden opening hours would cause a significant adverse impact on the 
amenity of the surrounding residential properties and would be contrary to Policy 
ENV1(1) of the Selby District Local Plan.  
 
Gemma Part-Duckett, resident, spoke in objection to the application. 

 
RESOLVED: 

To REFUSE the application for the reasons detailed at paragraph 
2.7 of the report.  

 
 
24.7 
 
 
 
 
 

The Planning Officer presented an application that had been brought before the 
Planning Committee as the applicant was Selby District Council.  
 
The Planning Officer explained that the application sought consent for three 
advertising signs on the roundabout at the A162 and Low Street junction in Brotherton. 
It was explained that the proposed advertisements would not be intrusive or dominant 
in the street scene and would not have an adverse effect upon the visual amenity of 
the area. The Committee were informed that the proposal was considered to be 
acceptable in terms of visual amenity and public safety.  
 
Stephanie Gilbert, Parish Councillor, spoke in objection to the application. 

Proposal  Section 73 application for the variation of condition 7 
(beer garden opening hours) of approval 
2011/1094/COU (8/19/172F/PA) for change of use of 
shop to public house 

Application:  2014/1097/ADV  
Location:  Roundabout at A162/ Ferrybridge and Low Street, 

Old Great North Road, Brotherton, Knottingley 
Proposal  Advertisement consent to display 3 No advertising 

signs 

8
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It was proposed and seconded to defer the application for a site visit to discuss 
highway concerns. Upon being put to the vote, this motion was lost.  

 
RESOLVED: 

To APPROVE the application subject to the conditions detailed at 
paragraph 2.9 of the report.  
 

At this point, Councillors Musgrave and Shaw-Wright left the meeting. Councillor 
Pearson was elected as Chair for the rest of the meeting. 
 
24.8 

 
 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee as the applicant was Selby District Council.  

 
The Planning Officer explained that the application sought consent for four advertising 
signs on the roundabout at the A63 and A19 junction in Brayton. It was explained that 
the proposed advertisements would not be intrusive or dominant in the street scene 
and would not have an adverse effect upon the visual amenity of the area. The 
Committee were informed that the proposal was considered to be acceptable in terms 
of visual amenity and public safety.  

 
RESOLVED: 

To APPROVE the application subject to the conditions detailed at 
paragraph 2.9 of the report.  

 
24.9 
 
 
 
 

The Planning Officer presented an application that had been brought before the 
Planning Committee as the applicant was Selby District Council.  

 
The Planning Officer explained that the application sought consent for four advertising 
signs on the roundabout at the A63 and A1041 (Bawtry Road) junction to the south of 
Selby Town Centre. It was explained that the proposed advertisements would not be 
intrusive or dominant in the street scene and would not have an adverse effect upon 
the visual amenity of the area. The Committee were informed that the proposal was 
considered to be acceptable in terms of visual amenity and public safety.  
 
RESOLVED: 

To APPROVE the application subject to the conditions detailed at 
paragraph 2.9 of the report.  

Application:  2014/1046/ADV  
Location:  Doncaster Road, Brayton, Selby 
Proposal  Advertising consent to display 4no. advertising 

signs on roundabout at A63/Doncaster Road Selby 

Application:  2014/1048/ADV 
Location:  Bawtry Road, Selby 
Proposal  Advertising consent to display 4no. advertising 

signs on roundabout at A63/A1041 (Bawtry Road) 
Selby 

Application:  2014/1049/ADV  
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24.10 
 
 
 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee as the applicant was Selby District Council.  

 
The Planning Officer explained that the application sought consent for three 
advertising signs on the roundabout at the A63 and Leeds Road junction. It was 
explained that the proposed advertisements would not be intrusive or dominant in the 
street scene and would not have an adverse effect upon the visual amenity of the 
area. The Committee were informed that the proposal was considered to be 
acceptable in terms of visual amenity and public safety.  
 
RESOLVED: 

To APPROVE the application subject to the conditions detailed at 
paragraph 2.9 of the report.  

 
 

24.11 
 

 
 
 

The Planning Officer presented an application that had been brought before the 
Planning Committee as the applicant was Selby District Council.  

 
The Planning Officer explained that the application sought consent for three 
advertising signs on the roundabout at the A63 and A19 junction located outside the 
defined development limits of Barlby. It was explained that the proposed 
advertisements would not be intrusive or dominant in the street scene and would not 
have an adverse effect upon the visual amenity of the area. The Committee were 
informed that the proposal was considered to be acceptable in terms of visual amenity 
and public safety.  
 
RESOLVED: 

To APPROVE the application subject to the conditions detailed at 
paragraph 2.10 of the report.  

 
24.12 
 
 
 

 
The Planning Officer presented an application that had been brought before the 
Planning Committee as the applicant was Selby District Council.  

 

Location:  Roundabout between Thorpe Willoughby and Hambleton, 
Leeds Road, Thorpe Willoughby, Selby 

Proposal  Advertising consent to display 3no. advertising signs on 
roundabout at A63/Leeds Road 

Application:  2014/1050/ADV 
Location:  York Road, Barlby, Selby 
Proposal  Advertising consent to display 4no. advertising 

signs on (Barlby) roundabout at A63/A19 

Application:  2014/1051/ADV 
Location:  Selby Bypass, Selby 
Proposal  Advertising consent to display 3no. advertising 

signs on roundabout at A63/A19 Selby 
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The Planning Officer explained that the application sought consent for three 
advertising signs on the roundabout at the A63 and A19 junction on the Selby bypass. 
It was explained that the proposed advertisements would not be intrusive or dominant 
in the street scene and would not have an adverse effect upon the visual amenity of 
the area. The Committee were informed that the proposal was considered to be 
acceptable in terms of visual amenity and public safety.  
 
RESOLVED: 

To APPROVE the application subject to the conditions detailed at 
paragraph 2.9 of the report.  
 

24.13 
 
 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee as the applicant was Selby District Council.  

 
The Planning Officer explained that the application sought consent for three 
advertising signs on the roundabout at the A19 and Barlby Road junction. It was 
explained that the proposed advertisements would not be intrusive or dominant in the 
street scene and would not have an adverse effect upon the visual amenity of the 
area. The Committee were informed that the proposal was considered to be 
acceptable in terms of visual amenity and public safety.  
 
RESOLVED: 

To APPROVE the application subject to the conditions detailed at 
paragraph 2.10 of the report.  

 
The Chair closed the meeting at 6.19pm. 

Application:  2014/1052/ADV 
Location:  Barlby Road, Barlby 
Proposal  Advertising consent to display 3no. advertising signs on 

roundabout at A19/Barlby Road, Selby 
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Ref Site Address Description Officer Page 

2014/0741/COU Action For Care Ltd, The 
Lodge, 10 Westfield 
Lane, South Milford 
 

Change of use from C3(b)(6 residents) to 
C2 (8 residents), alterations to garage to 
form 2 bedrooms and extension to 
garage to form internal link to house 

RUHA 29 

2014/1028/OUT Leeds Road, Thorpe 
Willoughby 

Outline planning permission for 
residential development including access.  
All other matters reserved. 

LOMI 44 

2014/1012/COU Oxmoor House, Oxmoor 
Lane, Biggin, Leeds 
LS25 6HJ 

Proposed change of use of a small field 
to extend the garden and erection of a 
single storey garage to store vintage cars 
to the rear of Oxmoor House 

SIEA 82 

2014/0822/FUL 
 

4 Curson Terrace, Cliffe, 
Selby YO8 6NT 

Proposed erection of a 3 bed attached 
dwelling 

CARO 94 

2014/0956/COU Jolly Miller, Kellington 
Lane, Eggborough 
DN14 0LB 

Proposed change of use of public house 
to residential dwelling  

CARO 112 

2014/1147/COU Ryther Road, Cawood, 
Selby 

Proposed change of use of storage 
building to single dwelling  

CARO 126 

 

12



                                      

 
 
 
 
 
Report Reference Number: EN010061                       Agenda Item No: 5 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    7 January 2015  
Author:          Joe O’Sullivan (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
Title: Application by Multifuel Energy Ltd for an Order Granting Development 
Consent for the Ferrybridge Multifuel 2 (FM2) Power Station. 
 
Summary:  
 
Officers are requesting that members note and agree the contents of the attached Draft 
Local Impact Report relating to the above Nationally Significant Infrastructure Project 
(NSIP). 
 
1.  Introduction and background 
 
1.1 Multifuel Energy Ltd have submitted an application for an Order Granting 

Development Consent for the Ferrybridge Multifuel 2 (FM2) Power Station.  The 
proposal is defined by the Planning Act 2008 as a ‘Nationally Significant 
Infrastructure Project’ (NSIP) being an electricity generating station with an average 
gross electrical output in excess of 50 megawatts (‘MW’). Consequently, the 
application is for a Development Consent Order (DCO) and is made to the Planning 
Inspectorate on behalf of the Secretary of State. The planning process for dealing 
with NSIPs was established by the Planning Act 2008 (the 2008 Act).  The 2008 Act 
process, as amended by the Localism Act 2011, involves an examination of 
proposals for such projects relating to energy, transport, water, waste and waste 
water and includes the opportunity for people to have their say before a decision is 
made by the Secretary of State. 

 
1.2 If approval is granted it will be in the form of a Development Consent Order, a form 

of a statutory instrument conferring various rights upon the applicant.  It also 
contains a section dealing with ‘requirements’ that are attached in the same way as 
conditions are attached to a conventional planning permission. The conditions 
would be enforced by the Relevant Planning Authority. 

 
1.3 As part of the procedures set out in the 2008 Act Local Planning Authorities are 

encouraged to submit a ‘Local Impact Report’ (LIR). This report has been prepared 
on behalf of Selby District Council, being the Local Authority that part of the 
application site lies adjacent too and North Yorkshire County Council, being the 
relevant County Council.  The report is in accordance with the advice and 
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requirements set out in the Planning Act 2008 and Advice Note One: Local Impact 
Reports issued by the Planning Inspectorate. 

 
1.4 The project in its entirety is known as the Ferrybridge Multifuel 2 (FM2) Power 

Station. Consent is sought for the construction operation and maintenance of a new 
thermal generating station and associated development on land within and adjacent 
to the Ferrybridge Power Station Site, Strangelands Lane, Knottingley.  The main 
components of the application can be summarised as follows: 

 
•  a multifuel power station capable of generating up to 90MW gross of 

electricity from the combustion of waste derived fuel from various 
sources of processed municipal solid waste, commercial and industrial 
waste and waste wood; 

•  a new electrical connection to export electricity from the power station 
to the electricity grid network; 

•  improvements to an existing access road to provide an alternative 
means of access for cars and light goods vehicles to access the 
power station from Stranglands Lane; and 

•  a new foul water connection between the power station and the 
existing foul water drainage network  

 
The grid connection, improvements to the existing access road and foul water 
connection are considered to constitute ‘Associated Development’ as defined by 
Section 115(2) of the Planning Act 2008, being required to support the construction 
and operation of the Proposed Development. 
 

1.5 The site is located entirely within the administrative boundary of Wakefield 
Metropolitan District Council albeit close to Selby District Councils and North 
Yorkshire County Council administrative boundary. The Application Site is 
approximately 32 hectares in area consisting of land that originally formed part of 
the Power Station’s former golf course. The Power Station site is situated between 
the River Aire to the north and east, (the boundary between Wakefield Metropolitan 
District Council and Selby District Council and NYCC) and the A1 (M) Motorway 
immediately to the west. Access to the Power Station site is from Kirkhaw Lane to 
the east and Stranglands Lane to the west. The entire Power Station site extends to 
approximately 300 hectares dominated by the large structures associated with 
Ferrybridge ‘C’ Power Station, including emissions stacks and cooling towers, and 
other associated infrastructure.  

 
2. Report  
 
2.1 The Draft Local Impact Report is attached for consideration. Officers are requesting 

that members note and agree the contents of the attached Draft Local Impact 
Report relating to the above NSIP.  The draft submission date for the Local Impact 
Report is 22 January 2015. The application will be heard at a series of inquiry 
meetings dealing either with specific issues or referred to as ‘open floor’ meetings. 
The schedule for these meetings are on 17 March 2015, 18 March 2015 and 19 
March 2015. The whole of the examination process is due to be completed by 
Thursday 4 June 2015. 

 
3.0 Financial Issues 
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3.2.1 Financial issues are not material to the determination of this application.  
Attendance at any subsequent inquiry will be met by existing resources. 

 
4. Conclusion 
 
4.1 As stated in the Draft Local Impact Report.  
 
5. Background Documents 

 
5.1 Planning Application file reference EN010061 and associated documents.  

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   Attached Draft Local Impact Report.   

15



Application by Multifuel Energy Ltd for an Order Granting Development 
Consent for the Ferrybridge Multifuel 2 (FM2) Power Station. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Local Impact Report 
 
 

Produced by 
Selby District Council and North Yorkshire County Council 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Planning Inspectorate Reference EN010061 
  

16



2 
 

 
 
 
 
 

CONTENTS 
 
 
Section 1 Introduction        Page 3 
 
 
Section 2 The Project        Page 4 
 
 
Section 3 Construction        Page 4 
 
 
Section 4  Site Description and Surroundings/Location    Page 5 
 
 
Section 5 Background        Page 5 
 
 
Section 6 National Policy, Development Plan Policies and Strategies Page 5 
 
 
Section 7 Impacts: Landscape and Visual     Page 7 
 
 
Section 8 Impacts: Highways and Transportation    Page 7 
 
 
Section 9 Impacts: Noise        Page 7 
 
 
Section 10 Impacts: Air Quality       Page 8 
 
 
Section 11 Conclusion         Page 9 
 
 
 
 
 
 
 
 
 
 
 

17



3 
 

Section 1: Introduction 

1.1 The proposal is defined by the Planning Act 2008 as a ‘Nationally Significant 
Infrastructure Project’ (NSIP) being an electricity generating station with an 
average gross electrical output in excess of 50 megawatts (‘MW’). 
Consequently, the application is for a Development Consent Order (DCO) and 
is made to the Planning Inspectorate on behalf of the Secretary of State.  The 
application will be heard at a series of inquiry meetings dealing either with 
specific issues or referred to as ‘open floor’ meetings. The draft schedule for 
these meetings is on 17 March 2015, 18 March 2015 and 19 March 2015. The 
whole of the examination process is due to be completed by Thursday 4 June 
2015. 

 1.2 If approval is granted it will be in the form of a Development Consent Order, a 
form of a statutory instrument conferring various rights upon the applicant.  It 
also contains a section dealing with ‘requirements’ that are attached in the 
same way as conditions are attached to a conventional planning permission. 
The conditions would be enforced by the Relevant Planning Authority. 

1.3 As part of the procedures set out in the 2008 Act Local Planning Authorities 
are encouraged to submit a ‘Local Impact Report’ (LIR). This report has been 
prepared on behalf of Selby District Council, being the Local Authority that 
part of the application site lies adjacent too and North Yorkshire County 
Council, being the relevant County Council. The report is in accordance with 
the advice and requirements set out in the Planning Act 2008 and Advice 
Note One: Local Impact Reports issued by the Planning Inspectorate. 

1.4 The LIR advice note states that the sole definition of a Local Impact Report 
(LIR) given in Section 60(3) of the Act is a ‘Report in writing giving details of 
the likely impact of the proposed development on the authority’s area (or any 
part of that area)’.  The content of the Local Impact Report (LIR) is a matter 
for the local authority concerned as long as it falls within this statutory 
definition.   

1.5 The advice note provides guidance on the topics which may be of assistance, 
however Local Authorities are advised to cover any topics they consider 
relevant to the impact of the proposed development on their area.   

1.6 The Local Impact Report has therefore been written so as to incorporate the 
topic areas suggested in the Advice Note, the subject areas in the 
Environmental Statement, and the obligations and proposed requirements 
submitted with the application for Development Consent Order.  It should be 
noted that the report focuses predominantly on the Local Impacts on the 
Selby District Council administrative area.  The impacts of the remainder of 
the project will be covered within the Local Impact Report by Wakefield 
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Metropolitan District Council given that the development is located within their 
administrative area.   

1.7 This document is intended to fulfil the function of a Local Impact Report and, if 
endorsed by Committee, is to be submitted to the Planning Inspectorate by 22 
January 2015. 

Section 2: The Project 

2.1 The project in its entirety is known as the Ferrybridge Multifuel 2 (FM2) Power 
Station. Consent is sought for the construction operation and maintenance of 
a new thermal generating station (a multi fuel power station that generates 
electricity from the combustion of waste derived fuel from various sources of 
processed municipal solid Waste, commercial and industrial waste and waste 
wood) with a capacity of up to 90 MWe (megawatts electrical) gross and 
associated development on land within and adjacent to the Ferrybridge Power 
Station Site, Stranglands Lane, Knottingley.  The main components of the 
application can be summarised as follows: 

•  a multifuel power station capable of generating up to 90MW 
gross of electricity from the combustion of waste derived fuel 
from various sources of processed municipal solid waste, 
commercial and industrial waste and waste wood; 

•  a new electrical connection to export electricity from the power 
station to the electricity grid network; 

•  improvements to an existing access road to provide an 
alternative means of access for cars and light goods vehicles to 
access the power station from Stranglands Lane; and 

•  a new foul water connection between the power station and the 
existing foul water drainage network  

2.2 The grid connection, improvements to the existing access road and foul water 
connection are considered to constitute ‘Associated Development’ as defined 
by Section 115(2) of the Planning Act 2008, being required to support the 
construction and operation of the Proposed Development. 

Section 3: Construction 
 
3.1 The construction of the proposed development is expected to commence in 

quarter four of 2015 within a three year on site construction period  anticipated 
and therefore completion by quarter two/three of 2018 with commercial 
operational estimated at quarter four 2018.  The design life of the facility is 30 
years and operating life of up to 50 years with decommissioning therefore 
expected 2068. 
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Section 4: Site Description and Surroundings/Location 

4.1 The Power Station site is situated between the River Aire to the north and 
east, (the boundary between Wakefield Metropolitan District Council and 
Selby District Councils and NYCC) and the A1 (M) Motorway immediately to 
the west. Access to the Power Station site is from Kirkhaw Lane to the east 
and Stranglands Lane to the west. The entire Power Station site extends to 
approximately 300 hectares dominated by the large structures associated with 
Ferrybridge ‘C’ Power Station, including emissions stacks and cooling towers, 
and other associated infrastructure. The Power Station site can be divided 
into 4 areas: 

• The Main Plant Area of Ferrybridge ‘C‘ 
• The Coal Storage  Area and Associated Facilities 
• The former Golf Course 
• The FM 1 Site 

 
4.2 The site is located entirely within the administrative boundary of Wakefield 

Metropolitan District Council albeit close to Selby District Councils and North 
Yorkshire County Council administrative boundary. The Application Site is 
approximately 32 ha in area consisting of land that originally formed part of 
the Power Station’s former golf course, the north-eastern part of the main 
Area of Ferrybridge ‘C’, a section of land to the east of the A1 (M) and to the 
west of the main plant are of Ferrybridge ‘C’, and a corridor of land at Kirkhaw 
Lane and running south east from the PowerStation towards Stranglands 
Lane. 
 
Section 5: Background 

 
5.1 FM2 is proposed to be capable of producing low carbon electricity from the 

combustion of waste derived fuel from various sources of processed 
municipal solid Waste, commercial and industrial waste and waste wood) with 
a capacity of up to 90 MWe (megawatts electrical) gross.  FM1 a similar 
multifuel power station is under construction at the Power Station Site which 
was granted consent under Section 36 of the Electricity Act 1989 in October 
2011 with an anticipated operational date of quarter three 2015.   

 
Section 6: National and Local Guidance and Policy  

6.1 As a NSIP the proposal falls to be considered under policies set out in 
National Policy Statements (NPS) and in particular in EN-1 Overarching NPS 
for Energy. 
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6.2 The document is generally supportive of new infrastructure to meet a national 
need. EN-1 sets out generic assessment principles and impacts for 
consideration in determining any energy project. The assessment principles 
include good design, assessment of alternatives and climate change 
adaptation. Impacts relate to topics such as biodiversity, flood risk, landscape 
and views.  

 
6.3 Although the main framework for assessing the proposals is provided by the 

NPS’, other documents are capable of being a material consideration. Such 
documents can include the NPPF and relevant Development Plan Policies. 

 
National Policy Statements 

 
NPS – EN1 
NPS - EN3 

 
National Planning Policy Framework (NPPF) 

 
6.4 On the 27th March 2012 the Government published the National Planning 

Policy Framework (NPPF). The NPPF replaced the suite of Planning Policy 
Statements (PPS's) and Planning Policy Guidance Notes (PPG's) and now, 
along with the guidance in the Technical Guidance Note and Policy for 
Traveller Sites, provides the national guidance on planning. 

 
6.5 The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 

development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable 
development, which should be seen as a golden thread running through both 
plan-making and decision-taking". 

 
6.6 The NPPF and the accompanying Technical Guide provides guidance on 

wide variety of planning issues the following report is made in light of the 
guidance of the NPPF. 

 
Local Planning Policy 

 
6.7 As the site is located entirely within the administrative boundary of Wakefield 

Metropolitan District Council albeit close to Selby District Councils and North 
Yorkshire County Council administrative boundary the relevant local planning 
policy is in of the respect of the Wakefield Metropolitan District Council Local 
Development Framework Core Strategy 2009, Local Development Framework 
Development Policies Document 2009 and the Site Specific Policies Local 
Plan 2012.  

. 
 
 

21



7 
 

 
Section 7 Impacts: Landscape and Visual  
 

7.1 The existing landscape character is influenced by existing large power 
stations and within the immediate local landscape the Ferrybridge Power 
Station is considered to have a significant influence on the surrounding 
landscape character.  Within Selby District Councils administrative area there 
are no significant effects identified on visual amenity or landscape character. 
Landscape and biodiversity Strategies are proposed for the site. 

 
7.2 The site is located entirely within the administrative boundary of Wakefield 

Metropolitan District Council albeit close to Selby District Councils and North 
Yorkshire County Council administrative boundary so whilst the proposed 
development will be visible from nearby parts of North Yorkshire, the County 
Council considers that in this case the primary impacts as well as 
opportunities for mitigation and landscape enhancement are likely to occur 
within Wakefield’s administrative area. As such the County Council would 
support in principle any required and appropriate visual impact and 
enhancement measures that Wakefield Metropolitan District Council may 
seek. 

 
Section 8 Impacts: Highways & Transportation 

 
8.1 Routes for HGV’s during construction have been defined as follows; the 

HGV’s will leave the M62 at junction 33 and travel on the A162 to Stranglands 
Lane, accessing the site via Kirkhaw Lane.  HGV’s leaving the site will use the 
same route.  During operation traffic associated with the proposed 
development would also use the same routes.  Fuel delivery hours are 
proposed to be restricted to between 0700 and 2200 hours Monday to Friday 
and 0700 to 1830 hours Saturdays. The non-technical summary to the 
Environmental Impact Assessment concludes in summary that there are no 
predicted significant transport or access effects and the surrounding road 
network has the capacity to absorb the additional vehicle movements as a 
result of the proposed development.   

8.2 The site is located entirely within the administrative boundary of Wakefield 
Metropolitan District Council albeit close to Selby District Councils and North 
Yorkshire County Council administrative boundary so clarification was sought 
from the Applicant on the impact of Construction Staff vehicles on the local 
highway network within North Yorkshire. The number of vehicles is below the 
threshold advised in the DfT Guidance on Transport Assessments where an 
impact assessment is required. As such it is not considered necessary to 
contribute to the LIR. 

Section 9 Impacts: Noise  
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The site is located entirely within the administrative boundary of Wakefield 
Metropolitan District Council albeit close to Selby District Councils and North 
Yorkshire County Council administrative boundary so the main impacts will be 
in relation to the impacts of the construction and operation of the proposed 
development on those residents in proximity of the Power Station Site.  

 
Draft DCO Requirements: 
 

9.1 A number of conditions relate to schemes to be agreed with the planning 
authority which will be Wakefield Metropolitan District Council but as a 
number of residents who could be affected are in Selby District Council area it 
is request that Selby District Council is also consulted and agree the 
schemes.  These Requirements include 9: External lighting:  18: Construction 
environmental management plan, 21: Piling, 23: Control of noise during 
construction, 24: Control of odour emissions, 25: Control of dust emissions, 
26: Control of smoke emissions and 37: Air quality monitoring. 

 
Noise: Construction 
 

9.2 Requirement 20: Construction hours: The proposed hours of construction and 
the restrictions imposed on night time working are agreed. It is noted, 
however, that in Paragraph 9.8.2 it is stated that setting a noise limit of 40dB 
LAeq,1h  at the site boundary will ensure that the noise limits at each receptor 
in Table 9.14 are not exceeded during the night time period. However 
requirement 20 gives a level of 55dB LAeq,1h  at the Order Limits. Application 
Document Ref No 4.2 Order Plan indicates that the Order Limits and the site 
boundary are the same and would ask for this to be clarified.  

 
9.3 The mitigation measures given in Section 7 of the Noise and Vibration chapter 

of the Environmental Statement are noted and should be incorporated into the 
Construction Environmental Management Plan (Requirement 20).  

 
Noise: Operation 

 
9.4 It is noted from Section 9.4.9 that a condition requiring the noise levels from 

FM1 not to give rise to an increase in background noise levels at the identified 
sensitive receptors has been attached to the FM1 permission. As the 
predicted noise levels for operation of the FM2 facility also does not increase 
the background levels at the sensitive receptors the same condition is 
requested be attached as a requirement of this application in the DCO.    
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Section 10- Impacts: Air Quality 

 
10.1 It has previously been requested that metals in fine/ultrafine particles are 

considered in respect to air quality and impact on health.  It is noted that in 
Paragraph 8.2.13 of the Environmental Statement it states that “it is not 
possible to fully determine the proportion of individual metal species within the 
total heavy metal release from the Proposed Development” and goes onto say 
that “Until actual emissions monitoring can be undertaken, the situation is 
further complicated by the unknown split between particulate and vapour 
phase releases. Therefore, no assessment against specific individual metals 
guideline values can reliably be made at this stage”. It further suggests that 
this would be undertaken as a requirement of the Environmental Permit if 
required.  It is however requested that monitoring for metals should be 
included in the scheme of air quality monitoring required by Requirement 37.   

 
10.2 It is also questioned if the monitoring carried out under the above scheme 

indicated that there was a risk to human health or ecological habitats from 
metals or other pollutants what recourse there would be to control the 
emissions. It is known that many pollutants will be subject to the 
Environmental Permit controls as laid down in the Industrial Emissions 
Directive but if research indicated that these levels were unsafe what action 
would be taken to ensure a safe level is achieved.   

 
10.3 Consideration has been given to the increase above the baseline in 2011 (i.e. 

prior to the development of FM1)  with the 2018 projected level when both the 
plants are operational and associated traffic emissions using the data in 
Tables 8.13, 8.15 and 8.16 for Nox and Pm10.  When considered in this way 
the significance of effect is still classed as Negligible according to the Institute 
of Air Quality Management Significance in Air Quality guidance November 
2009. It has been noted, however, that the levels quoted in Table 8.16 for 
particulate do not seem to be consistent with those in Table 8.13 for the 
Modified 2018 Pm 10 future baseline and the combined change is also 
dubious.   

 
10.4 It is noted in the Transport Assessment document that road traffic leaving the 

site is expected to travel north on the A162 to the new roundabout and then 
heading south to the M62.  The pollutant levels in the vicinity of this 
roundabout should be including in the monitoring scheme referred to above. 
Also in the Transport Assessment reference is made to the use of the rail 
siding and the wharf but assessment in the air quality chapter has not been 
carried out.  I would recommend that an assessment of using these transport 
links is carried out and compared to the current assessment so that it can 
inform a decision on the transport methods to be employed during operation.  
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10.5 It is noted that the monitoring scheme for FM1 has been in operation since 

November 2014 and the reporting requirements indicate that a draft report 
should be available within one month of the end of the years recording.  It has 
recently been requested that the information and I am awaiting the report. It 
would be useful for this information to be provided quickly to demonstrate that 
the predictions for FM1 were correct and so provide confidence in the air 
quality information provided. 

 
Section 11: Conclusions 

11.1 The site is located entirely within the administrative boundary of Wakefield 
Metropolitan District Council albeit close to Selby District Councils and North 
Yorkshire County Council administrative boundary so the main impacts will be 
in relation to the impacts of the construction and operation of the proposed 
development on those residents in proximity of the Power Station Site.   

11.2 Clarification was sought from the Applicant on the impact of Construction Staff 
vehicles on the local highway network within North Yorkshire. The number of 
vehicles is below the threshold advised in the DfT Guidance on Transport 
Assessments where an impact assessment is required. As such it is not 
considered necessary to contribute to the LIR. 

11.3 Whilst the proposed development will be visible from nearby parts of North 
Yorkshire, the County Council considers that in this case the primary impacts 
as well as opportunities for mitigation and landscape enhancement are likely 
to occur within Wakefield’s administrative area. As such the County Council 
would support in principle any required and appropriate visual impact and 
enhancement measures that Wakefield Metropolitan District Council may 
seek. 

11.4 This document should be read in conjunction with the separate Statements of 
Common Ground between the Applicant and the two Authorities. 
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Report Reference Number: 2014/0741/COU   Agenda Item No: 6.1 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   7 January 2015 
Author:  Ruth Hardingham (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2014/0741/COU  
(8/57/532/PA) 

PARISH: South Milford Parish 
Council  

APPLICANT: Mr Robert Hadfield VALID DATE: 18 August 2014  
EXPIRY DATE: 13 October 2014 

PROPOSAL: Change of use from C3(b)(6 residents) to C2 (8 residents), alterations to 
garage to form 2 bedrooms and extension to garage to form internal link 
to house 

LOCATION: Action For Care Ltd, The Lodge, 10 Westfield Lane, South Milford 
 

 
1. Introduction and background 
 
1.1  This application was considered by Planning Committee on 10th December 2014 

when members resolved to defer the application so that a site visit could be 
undertaken. Members requested NYCC Highways be present due to the number of 
objections received with respect to the proposals and their impact on the highway 
network in terms of car parking, access, congestion and increase in traffic. 
Requests for a site visit were also made from by the Ward Councillor and County 
Councillor in order for Members to consider the application site’s location and the 
above highways issues.  

 
1.2  A copy of the officer report presented to Planning Committee on 10th December 

2014 is attached in Appendix 1. 
 
2. Recommendation 

 
2.1  It is recommended that this planning application is APPROVED subject to 

conditions detailed in Paragraph 3.0 of the original Report. 
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Appendix 1: Copy of Report Presented to Committee on 10th December 2014 
 
This application has been brought before Planning Committee as the application has 
received more than 10 representations. 
 
Summary:  
 
The application site is at The Lodge Care Home, Westfield Lane, South Milford. The Lodge 
is currently used as a Care Home which is occupied by six residents living together as a 
single household and receiving care. The application site is bounded by residential 
properties to the north, south, east and west.  
 
The application site lies within the defined Development Limits of South Milford. As the 
application site is located within the defined Development Limits of South Milford and given 
the nature of the proposal it is considered that there is nothing within the NPPF to identify 
this type of development as being unsustainable or which precludes in principle 
development of this type within this location. It is therefore considered that the proposal is 
in accordance with Policies SP1 and SP2 of the Selby District Core Strategy Local Plan 
(2013) and guidance set out within the NPPF. 
 
Furthermore the proposals would not have a significant adverse impact upon the character 
of the local area; highway safety; residential amenity; or nature conservation and protected 
species. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 3.0 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site comprises “The Lodge Care Home”, Westfield Lane, South 

Milford. The Lodge is a dwellinghouse currently used as a Care Home which is 
occupied by six residents living together as a single household and receiving care 
(which falls within Use Class C3(b) of the Use Classes Order).  The application site 
is bounded by residential properties to the north, south, east and west.  

 
1.1.2 The application site lies within the defined Development Limits of South Milford.  
 
1.1.3 The site is accessed via Westfield Lane, which is a narrow, single track lane, which 

is in a poor condition.  There is a narrow footpath leading from the site to the west, 
however this footpath does not carry on from the site eastwards. 

 
1.1.4 The site is split on two levels, with the higher level adjacent to Westfield Lane, from 

which vehicular access is gained to a paved car parking area and a double garage  
This paved area measures 18 metre by at least 5metres  widening to 7metres and 
could accommodate several cars. 
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1.1.5 There are a variety of building styles along Westfield Lane, both in terms of 
materials and layout such that there is no distinct urban form.  

   
1.2 The proposal 
 
1.2.1 The proposal seeks permission for the conversion of the existing garage into two 

additional bedrooms at The Lodge and also seeks permission to construct a link 
between the existing house and garage. It is proposed that the materials in 
construction will match the existing property. The two additional bedrooms would 
result in a change of use of the dwellinghouse from C3(b) (6 residents) to Class C2 
residential institution.  

  
1.3  Planning History 
 
1.3.1 There are no historical applications that are considered to be relevant to the 

determination of this application. 
 
1.4 Consultations 
 
1.4.1 NYCC Highways Canal Rd  

There are no Local Highway Authority objections to the proposed development. 
 
1.4.2 South Milford Parish Council  

The Parish Council and local residents have concerns with regards to the following: 
 

• Insufficient parking for rise in residents 
• Insufficient parking for rise in staff -increase in deliveries 
• Effects on highway  
• Increase in visitor parking  
• Poorly maintained road for increase  
• High numbers of South Milford residents use this for school runs  

Therefore the Parish Council would object to this change of use. 
 

1.4.3 Lead Officer-Environmental Health 
No objections. 
 

1.5 Publicity 
 
1.5.1 The application was advertised by site notice and neighbour notification letters 

resulting in a petition submitted with 55 signatures and 22 letters of objection being 
received raising the following issues: 

 
Highways  

 
• The proposal is likely to exacerbate an on-going problem with car parking in the 

village, in particular Beech Drive.  
• There are limited car parking facilities at the Lodge so staff and visitors use 

nearby residential streets.  
• Concerns around the parking habits of the staff and possibly other visitors to the 

Lodge since its opening earlier this year.  
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• There is a large number of cars and delivery vehicles, parked for periods of up 
to 12 hours  as a result driveways are blocked making it difficult for residents to 
enter and egress their property. 

• Visitors and relatives are not able to pick up elderly residents as the streets have 
become blocked.  

• The NYCC Highways response gives little if any consideration to the views of 
local people and has not consulted properly with local people.  

• Access to the Lodge is by a single track road with very limited turning access.  
• There is no onsite parking for staff or delivery vehicles therefore cars and lorries 

are parked on narrow residential roads that were not designed for the purpose. 
• There has been blocked access down Westfield Lane on two occasions due to 

emergency vehicles.  
• It is suggested that the Council has a sign placed in the turning point opposite 

the Care Home advising that there is “no parking at all time – vehicular turning 
point only” with added yellow lines. Also white lines painted across resident’s 
driveways and opposite on the lane and on Beech Drive. 

• The proposed changes will reduce the already inadequate parking space 
available in The Lodge. 

• Westfield Lane is 3.25m (10’ 8”) wide, and is frequently blocked by 
service/delivery vehicles at The Lodge causing problems for local residents 
entering and leaving Westfield Lane.  

• The police have attended on more than one occasion as a result of the parking 
problems created by the staff and visitors to 10 Westfield Lane. 

• The road is maintained to a very poor standard, there is no safe footway, there 
is no drainage and the road is single track. 

• Since the property became a residential home there is a problem with noise; 
adult shouting & screaming, which is difficult to explain to children. 

• The proposal states there will not be any increase in staff or the need for extra 
service traffic, but there is already an unacceptable amount of traffic and noise 
created by the property which is much greater than a domestic residence of its 
size. 

• The increase in bedrooms at The Lodge (garages to form bedrooms) would 
reduce any on-site parking which appears to be inadequate. 

• There is inadequate parking on site at the Lodge; the care staff have found other 
places to park their vehicles whilst on duty.  This has resulted in several cars 
being parked outside local homes and on the corner of Westfield Lane and 
School Lane which is particularly dangerous due to the proximity of the school 
and children accessing school on foot.  Now that the service buses use 
Westfield Lane and School Lane parked cars make what is the main walking 
route to the school even more dangerous.  

• There are up to 5 cars parking at the end of Beech Drive (which is a cul-de-sac) 
and creating total chaos for residents, commercial vehicles and local authority 
lorries going on their duties of refuse collection, and recently having a car 
damaged because of this. 

• There are at least six members of staff and a maximum of four car parking 
spaces.  

• The Lodge has only a small driveway that cannot accommodate the home's own 
two vehicles and those of the staff. 

• The increase of two more residents will mean at least an additional two staff on 
each shift and thus another two vehicles will be vying for the limited space both 
on the drive and in the street. 
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• The site of this Care Home is wholly inappropriate from an access and parking 
perspective. 

• Clearly Selby District Council together with North Yorkshire Council are being 
negligent in maintaining the highway as it has not been resurfaced for the past 
25 years.  

• The planning, enforcement department has failed in their duty of care to protect 
pedestrians from the offloading of concrete, at the construction site of a new 
build three storey dwelling located between Westfield Lane and to the rear of 
properties on the High Street.  

• This property is generating a lot of extra traffic and the road is in desperate need 
of repair. 

• The road is deteriorating rapidly and the Council choose to ignore this fact. 
• The delivery vans, taxis, visitors' cars, patient and staff transport etc. servicing 

this property are causing problems by blocking the lane and parking in the 
turning space. 

• Westfield Lane has a maximum road width of 2.4 metres not allowing cars to 
pass with a footpath of 800mm.  

• Further volumes of vehicles will make it hazardous for both children and adults.  
 

Planning Permission 
 
• It is assumed that the property, prior to it being purchased by Action for Care 

Ltd, fell into the “Use Class” of C3(a). It is currently classified, according to the 
above referenced Planning Application, as a C3(b) property. Was a planning 
application required and submitted to change the Use Class from C3(a) to a 
C3(b) property? 

• For the current planning application there is no key on the Neighbours 
Consulted Plan on the Selby District Council web site.  

• The Neighbour Consultation list only provides four names and addresses, and 
all the addressees lived on Westfield Lane. Therefore is it the intention of the 
Council to consult, face to face with all the residents living in homes that are 
identified on the Consultation Plan?  

• That no planning notice has been posted at the roadside (both of which are 
normal standard practice). 
 

Impact on Local Services and Infrastructure 
 
• The location of the Lodge presents disadvantages to local services such as 

access for waste removal, access for the emergency services and access for 
residents of Westfield Drive and nearby streets.  

• There are problems with the sewage not getting to the main drain as well. 
• The property drainage is designed/ constructed for residential waste discharge 

and cannot cope with the current amounts of discharge, becoming blocked and 
overflowing into the adjacent garden causing a public health hazard. 

 
 
Impact on Residential Amenity  
 
• There is a proposal for another two windows which will overlook adjacent 

properties which will result in more noise. 
• Overlooked by the residents bedrooms.  
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• There is a section of the Lodge which is used as a smoking area which causes 
disturbance and noise.  

 
Noise  
 
• There is a noise issue from the patients. 
• Screaming and shouting is heard at all times of the day and night coming from 

the property, which is mostly in the daytime hours but there are occasions when 
this screaming has been heard outside after 11pm and at 5.30am. 

• Local residents now do not have the pleasure of sitting in gardens or homes to 
enjoy a peaceful and quiet environment due to the extremely loud and long 
screaming sessions coming from the said Care Home.  

• There is the problem of the loud disturbing noises made by the residents which 
is very upsetting and difficult to explain to young children. These have been 
rather audible over the summer months.  

 
Health, safety and hygiene 
 
• Raw effluent has been seen leaking from a manhole cover in the grounds of the 

property due to the fact that the drain to the site could not cope with the amount 
of waste generated by a ‘care home’.  

• Soiled bedding has been seen dumped outside the entrance to the residence on 
two occasions without proper covering or labelling. 

• Clinical waste is being stored on site in open view, in addition an open skip 
contains, various waste including a soiled bed, creating a public health hazard, 
and eyesore. 

• The front drive of the property has located a number of refuse bins that are in 
excess of a residential home including an almost permanent skip and the area at 
times resembles a refuse tip rather than the drive of a domestic property. 
 

Light Pollution 
 
• There are bright lights frequently switched on to light the garden and rear of the 

Lodge which shines on neighbouring properties. 
 
2 Report 

 
2.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
 
2.2 Selby District Core Strategy Local Plan 
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The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP2:  Spatial Development Strategy    
SP15:  Sustainable Development and Climate Change    
SP18:  Protecting and Enhancing the Environment    
SP19:  Design Quality   

 
         
2.4  Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
ENV1:  Control of Development    
ENV2:  Environmental Pollution and Contaminated Land    
T1:   Development in Relation to Highway 
T2:   Access to the highway     

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.6 Key Issues 
 
2.6.1 It is considered that the main issues for consideration of this application are 

considered are as follows: 
 

1. The principle of the development  
2. Impact of character and appearance of the locality 
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3. Impact on residential amenity 
4. Highway safety  
5. Other issues   

 
2.7 The Principle of Development  
 
2.7.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  

 
2.7.2 Relevant policies in respect of the principle of this proposal include Policies SP1 

“Presumption in Favour of Sustainable Development” and SP2 “Spatial 
Development Strategy” of the Selby District Core Strategy Local Plan (2013).     

 
2.7.3 The proposal seeks permission for the conversion of the existing garage into two 

additional bedrooms at The Lodge Care Home and also seeks permission to 
construct a link between the existing house and garage. The proposal for the 
additional two bedrooms would result in the change of use of the dwellinghouse 
from C3(b) to a residential institution Class C2. The application site is located within 
the development limits of South Milford.  

 
2.7.4 Policy SP2 of the Selby District Core Strategy sets out the spatial development 

strategy in the District and provides that proposals in Designated Service Villages 
such as South Milford will have some scope for additional residential and small- 
scale employment growth to support rural sustainability.  

 
2.7.5 As the application site is located within the defined Development Limits of South 

Milford and given the nature of the proposal it is considered that there is nothing 
within the NPPF to identify this type of development as being unsustainable or 
which precludes in principle development of this type within this location. It is 
therefore considered that the proposal is in accordance with Policies SP1 and SP2 
of the Selby District Core Strategy Local Plan (2013) and the policy framework set 
out within the NPPF.  

 
2.8 Impact of Character and Appearance of the Locality 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan, and Policy SP19 
"Design Quality" of the Core Strategy. 

  
2.8.2 Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 

consistent with the aims of the NPPF. Relevant policies within the NPPF, which 
relate to design, include paragraphs 56 and 64. 

 
2.8.3 The proposal involves the conversion of the existing garage which would include 

the removal of the existing access doors and the construction of the link between 
the proposed new bedrooms and the existing entrance to the dwelling.  The 
proposed pitched roof link would follow the roof pitches of the existing garage and 
the dwelling house with two windows on the front elevation to match the design of 
the existing windows. The proposed link extension would be 1.1 metres in depth 
and 4.8 metres in width. It is therefore considered that the conversion of the garage 
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into two additional bedrooms and the proposed link extension would not result in a 
significant addition to the footprint of the existing dwelling house. The proposed 
design is considered to be sympathetic in nature and the proposal seeks to utilise 
matching materials of the existing dwellinghouse. The proposed alterations to 
convert the existing garage into two bedrooms would be mainly limited to internal 
works and the proposed extension link would not result in a significant reduction of 
the area which is currently used for car parking.  

 
2.8.4 Given the scale and nature of the proposed extensions and alterations and the 

variety of house types within the streetscene it is considered that the proposals 
would not detract from the character or appearance of the local area and therefore 
would be in accordance with Policies ENV1(1) and (4) of the Selby District Local 
Plan, Policies SP18 and SP19 of the Selby District Core Strategy Local Plan and 
the NPPF. 

 
2.9 Impact on Residential Amenity 
  
2.9.1  Relevant policies in respect to impacts on residential amenity include Policy ENV1 

(1) of the Local Plan. This Local Plan policy should be afforded substantial weight 
given that it does not conflict with the NPPF.  

 
2.9.2 Policy ENV2 states that proposals which would be affected by unacceptable levels 

of contamination or other environmental pollution will not be permitted unless 
satisfactory remedial or preventative measures are incorporated as an integral 
element in the scheme.   

 
2.9.3 Significant weight should be attached to the Local Plan Policies ENV1 and ENV2 as 

they are broadly consistent with the aims of the NPPF.   
 
2.9.4 In respect to the NPPF it is noted that one of the Core Principles of the framework is 

to always seek to secure a good standard of amenity. 
 
2.9.5 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overshadowing and overlooking of neighbouring 
properties and whether oppression would occur from scale and massing of the 
proposed alterations and extensions.  

 
2.9.6 Objectors have raised concerns that the proposal would result in another two 

windows which will overlook adjacent properties, that there are existing problems 
with noise from the property and that the proposal would also result in more noise 
from the additional residents.  

 
2.9.7 The proposed link extension sits approximately 24 metres from the neighbouring 

property that lies to the south of the application site. There is a neighbouring 
property which sits 14 metres to the west of the proposed link extension. There 
would be no windows proposed on the side elevation.  Due to the combination of 
the orientation of the site, the height, the projection and siting of the proposed link 
extensions and the distance away from the neighbouring properties, the proposal is 
considered not to cause any significant adverse effects of overshadowing, 
overlooking or oppression to warrant a refusal on these grounds. 
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2.9.8  The Lead Environmental Health Officer has confirmed that there are no objections 
to this proposal. Both the existing and proposed uses would be residential on nature 
and be of a similar scale.  As such any noise and general disturbance resulting from 
the proposal would be marginal and insufficient to warrant refusal. 

 
2.9.9 The proposed development is therefore considered acceptable with respect to the 

impacts on the residential amenities of the neighbouring properties in accordance 
with Policy ENV1 (1) and ENV2 of the Local Plan, Core Strategy Policy SP19 and 
the NPPF. 

 
2.10  Highway Safety 
 
2.10.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
Paragraphs 34, 35 and 39 of the NPPF.  

 
2.10.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.10.3 The supporting Design and Access Statement which has been submitted with the 

planning application stipulates that the proposal would not result in any increase in 
traffic to and from the site. It is also stated that there would be no increase in 
demand for additional car parking as none of the residents own their own vehicles 
and there would not be any increase in staffing levels. There are currently 1.5 
members of staff (1 full time and 1 part-time) and as a result of the proposal there 
would not be an increase in staffing numbers.  

 
2.10.4 Residents and the Parish Council have expressed concerns with respect to the 

proposals and their impact on the highway network in terms of car parking, access, 
congestion and increase in traffic. Having considered the application, North 
Yorkshire County Council Highways have confirmed that they have no objections to 
the application in terms of the impact on the existing highway network.  Given the 
above it is considered that the proposal as such would not result in any significant 
impact on the existing highway network and is in accordance with Policy ENV1(2), 
T1 and T2 of the Selby District Local Plan and guidance as set out in the NPPF.   

 
2.11 Impact on Nature Conservation and Protected Species 
 
2.11.1 Policy in respect to impacts on nature conservation interests and protected species 

is provided by Policy ENV 1 (5) of the Local Plan, Policy SP18 of the Core Strategy 
and paragraphs 109 to 125 of the NPPF 

 
2.11.2 With respect to impacts of development proposals on protected species planning 

policy and guidance is provided by the NPPF and accompanying PPG in addition to 
the Habitat Regulations and Bat Mitigation Guidelines published by Natural 
England.   

 
2.11.3 The application site does not contain significant areas of semi-natural habitat and is 

not subject to any formal or informal nature conservation designation or known to 
support any other species given special protection under legislation.  It is therefore 
considered that the proposal would accord with Policy ENV 1(5) of the Local Plan, 
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Policy SP18 of the Core Strategy and the NPPF with respect to nature 
conservation.   

 
2.13 Other Issues  
 
2.13.1 Objectors have raised concerns that the property drainage is designed for 

residential waste discharge and cannot cope with the current amounts of discharge. 
It is not considered that the addition of two bedrooms would significantly increase 
the amount of waste discharge to the sewer.  

 
2.13.2 Objectors have raised concerns that the proposal would have an effect on local 

services such as access for waste removal and access for the emergency services. 
Given the scale of the proposal it is not considered that impact on local services 
would be very marginal and insufficient to warrant refusal. 

 
2.13.3 Objectors have raised concerns that a site notice was not put up and not all 

neighbours affected by the proposal were consulted by letter. A site notice was 
erected close to the application site on 8th September and all the residential 
properties that could be identified as lying adjacent to the application site were 
consulted by letter.  

 
2.13.4 Objectors have raised concerns that there are bright lights that are frequently 

switched on to light the garden and rear of the Lodge which shines on neighbouring 
properties. Officers consider that this issue relates to an existing problem and that 
given the scale and nature of the proposals it is not considered that they will have 
any affect in terms of light pollution.  

 
2.13.5 Objectors have raised concerns that soiled bedding and clinical waste has been left 

outside the Care Home.  However, officers consider that these issues relate to the 
running of the care home rather than the proposed development for consideration 
and as such should not be given weight bin the determination of this application.     
 

3.0 Conclusion 
 
3.1 The application site is at The Lodge Care Home, Westfield Lane, South Milford. The 

Lodge is a dwellinghouse that is currently used as a Care Home which is occupied 
by six residents living together as a single household and receiving care. The 
application site is bounded by residential properties to the north, south, east and 
west.  

 
3.2 The application site lies within the defined Development Limits of South Milford. As 

the application site is located within the defined Development Limits of South 
Milford and given the nature of the proposal it is considered that there is nothing 
within the NPPF to identify this type of development as being unsustainable or 
which precludes in principle development this type of development within this 
location. It is therefore considered that the proposal is in accordance with Policies 
SP1 and SP2 of the Selby District Core Strategy Local Plan (2013) and guidance 
set out within the NPPF. 

 
3.3 Furthermore the proposals would not have a significant adverse impact upon the 

character of the local area; highway safety; residential amenity; or nature 
conservation and protected species.  
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3.0 Recommendation 
 

This application is recommended to be Granted subject to the following conditions: 
 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
  

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. The materials to be used in the construction of the external surfaces of the 

extension hereby permitted shall match those of the existing building in 
colour and texture. 

  
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 

 
03. The development hereby permitted shall not be carried out otherwise in 

complete accordance with the approved plans and specifications below:  
 

Location Plan LOC01 
Planning Layout 101 
Proposed Plans 100 

  
Reason: 
To ensure that no departure is made from the details approved and that the 
whole of the development is carried out, in order to ensure the development 
accords with Policy ENV1. 

 
   

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
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3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0741/COU and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number: 2014/1028/OUT    Agenda Item No: 6.2    
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    7 January 2015  
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/34/146J/PA 
2014/1028/OUT 

PARISH: Thorpe Willoughby 
Parish 

APPLICANT: 
 

Mr Sherwood  VALID DATE: 
 
EXPIRY DATE: 

14 October 2014 
 
13 January 2015 
 

PROPOSAL: 
 

Outline planning permission for residential development including 
access.  All other matters reserved. 
 

LOCATION: Leeds Road 
Thorpe Willoughby 

 
This application has been brought before Planning Committee due to the number of 
objections received and due to the proposals being a Departure from the Development 
Plan.    
 
Summary:  
 
The application proposes outline consent for the erection of circa 230 dwellings including 
access with all other matters reserved.  The site is located in an area of open countryside 
immediately adjacent to the defined development limits of Thorpe Willoughby.  Whilst it is 
noted that the proposed scheme fails to comply with Policy SP2(c) of the Core Strategy, 
this policy is out of date in so far as it relates to housing supply due to the fact that the 
Council do not have a 5 year housing land supply.  
 
As such the proposals for residential development on this site should be considered in the 
context of the presumption in favour of sustainable development and paragraphs 14 and 
49 of the NPPF.  In assessing the proposal against the three dimensions of sustainable 
development set out within the NPPF, the development would bring economic benefits as 
it would generate employment opportunities in both the construction and other sectors 
linked to the construction market.  The proposals would also bring additional residents to 
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the area who in turn would contribute to the local economy through supporting local 
facilities.   

 
The proposals achieve a social role in that they would deliver significant levels of both 
open market and affordable housing in Thorpe Willoughby, promoting sustainable and 
balanced communities and would assist the Council in achieving a 5 year supply of 
housing land.  The proposals would provide 40% on-site provision of affordable housing 
which would improve the tenure mix in this location.  In addition the scheme would 
incorporate an area of recreational open space on site.  The proposals would also provide 
contributions towards education facilities at both the local Primary School and Selby High 
School.   

 
The proposals would have an environmental role in that it would deliver high quality homes 
for local people and the proposals take into account environmental issues such as ecology 
and biodiversity, flooding and impacts on climate change, and would achieve Code for 
Sustainable Homes Level 3.  Due to its proximity to local services and its access to public 
transport it would also reduce the need to travel by car.  
 
The indicative layout plan demonstrates that the proposals could achieve an appropriate 
layout, appearance, landscaping and scale at reserved matters stage so as to respect the 
character of the area.  The proposals are also considered to be acceptable in respect of 
the impact upon residential amenity, the impact on flooding, drainage and climate change, 
protected species, contamination and impact on heritage assets in accordance with policy.  
 
Due to on-going discussion and late submission of additional information by the applicant 
the comments of the Highway Officers has not been able to comment at the time of the 
compilation of this report.  However it is expected that the Highway Officer’s comments will 
be received before the meeting of Planning Committee and that they will be reported to 
Committee on the date of the meeting. 
 
Having had regard to all of the above it is considered that, subject to no objections being 
received from the Highway Authority, Network Rail and North Yorkshire Traffic Police, 
there are no adverse impacts of granting planning permission that would significantly and 
demonstrably outweigh the benefits. The proposal is therefore considered acceptable 
when assessed against the policies in the NPPF, in particular Paragraph 14, the Selby 
District Local Plan and the Core Strategy.  It is on this basis that permission is 
recommended to be granted subject to the conditions and Section 106 agreement. 
 
Recommendation 
This planning application, subject to no objections from the Highway Authority, is 
recommended to be APPROVED subject to delegation being given to Officers to 
complete the Section 106 agreement to secure 40% on-site affordable housing 
provision, an education contribution for the primary school and high school, on-site 
recreational open space and a waste and recycling contribution and subject to the 
conditions detailed in paragraph 2.22 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
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1.1.1 The application site is located outside the defined development limits of Thorpe 
Willoughby adjoining the eastern boundary of the settlement.     

 
1.1.2 The site is currently agricultural land, used as grazing.  

 
1.1.3 There are two storey residential properties located to the north along Leeds Road, 

to the west there are a mixture of two storey and single storey properties and a 
small children’s play area, the land to the south and east would remain in 
agricultural use.  The railway crossing and railway line are located to the north east 
of the site.   

 
1.1.4 There is a combination of trees, shrubs and hedgerow along the northern boundary 

and hedgerow along the western boundary.  None of the trees are formally 
protected.   

 
1.1.5 The site is situated predominantly within Flood Zone 1 with a strip of land along the 

northern boundary located within Flood Zone 2. 
 

1.1.6 There is a public footpath/public bridleway which runs through the site from north to 
south. 

 
1.2. The Proposal  
 
1.2.1 The application is an outline planning application for circa 230 dwellings with access 

to be considered.  All other matters are reserved for future consideration.     
 
1.2.2 Vehicular access would be taken from one proposed access point from Leeds Road 

and this would be located in the north western corner of the site.   
 

1.2.3 An indicative layout plan is submitted with the application which demonstrates how 
the site could be laid out with internal roads and an area of public open space with 
the existing public footpath/bridleway and tree planting to the north and east 
retained.  
 

1.2.4 The application confirms that all built development would be located within Flood 
Zone 1 (low probability). 

 
1.3      Planning History 
 
1.3.1  There is no relevant planning history for this site. 
 
1.4 Consultations 
 
1.4.1 Thorpe Willoughby Parish Council 

Object to the application on the grounds that: 
 
- The northern edge of the site falls within Flood Zone 2. 
- The single access to the site is from a busy road, near a bend in the road and in 

close proximity to the railway crossing. 
- A Police Traffic Report should be sought and supplied. 
 

1.4.2 Yorkshire Water 
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If planning permission is granted, conditions should be attached in order to protect 
the local aquatic environment and Yorkshire Water infrastructure. 
 

1.4.3 Environment Agency 
We have no objection to this development.  The site is underlain by Sherwood 
Sandstone which is classified as a principal aquifer capable of supporting baseflow 
and water supply on a strategic level.  The sandstone is overlain by very thin 
superficial deposits comprising of sand.  Based on records from a nearby BGS 
borehole, the Sherwood Sandstone in the area is underlain by about 2-3 metres of 
sand followed by more than 30 metres of Sandstone. 
 
Therefore we consider the location of the proposed development of high sensitivity 
with respect to groundwater.  The site is also within the Source Protection Zone 3 
(SPZ3) for Yorkshire Water’s Brayton public supply boreholes.  The groundwater 
should therefore be protected from the risk of pollution during both the construction 
and operational phases of the development. 

 
The documents submitted in support of this development propose two scenarios for 
the drainage of the site, one involving soakaways and the other construction of a 
pond.  Since the underlying aquifer is highly sensitive to contamination we would 
prefer a design that would significantly reduce the infiltration of potential 
contaminants to groundwater, in order to protect the potable groundwater 
abstraction nearby.  Therefore, conditions are recommended.  
 
The FRA makes some sensible assumptions about what surface water drainage 
arrangements could be provided on the site, although there are no specific details 
for this site, as percolation tests have not been carried out or are unavailable at the 
time of writing. 
 
It is acknowledged that details of the surface water drainage system will not be 
available at the outline stage.  We would recommend that the site is shown to be 
suitable for impermeable solutions before the development takes place, and we 
therefore recommend the use of a condition. 
 

1.4.4 Selby Internal Drainage Board 
The proposed site only partially falls within the Selby Area IDB Drainage District and 
is not located near to any currently maintained Ordinary Watercourses nor proposes 
to discharge into any Ordinary Watercourses. 
 
The proposed drainage design incorporating SuDS should be considered by the 
planning authority for suitability within this location.  
 

1.4.5 Lead Officer – Environmental Health 
The applicant has submitted a noise assessment undertaken by Blue Sky Acoustics 
dated November 2014.  Having considered this report and whilst it refers to a 
standard that is no longer in use, the report indicates that there could be intrusive 
noise from the road and to a lesser extent the railway line that is adjacent to the 
site.  At design stage a written scheme for protecting the proposed noise sensitive 
development from noise should be submitted and it is recommended that this is 
conditioned. 
 

1.4.6 NYCC Highways Canal Rd  
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Awaiting comments on amended Masterplan and TA addendum. 
 

1.4.7 NYCC Historic Environment Team 
Have read the Desk Based Assessment prepared by LS Archaeology with interest. 
The report refers to Tees Archaeology Historic Environment Record, this should 
read North Yorkshire Historic Environment Record. The DBA assesses that the 
potential for archaeological features is low and of local archaeological interest.  I 
have checked the proposed development area against the North Yorkshire Historic 
Environment Record (HER) and can advise you that there are a number of currently 
recorded archaeological remains within the development area.  These consist of an 
as yet undated enclosure and track way, noted on aerial photographs, along with 
the find of an Anglo-Saxon Brooch. In addition there are other recorded 
archaeological sites and find spots within the near vicinity of the development area 
including Mesolithic flint scatters at Brayton Barff and a high status Roman riverside 
settlement at Barlby. 
 
It is our view that this is an inadequate assessment of both the nature and 
significance of any surviving undesignated archaeological remains within the 
proposed development area, and the potential impact of the development proposals 
upon their significance.  I therefore advise that (as per our original consultation 
response) a geophysical and/or earthwork survey, followed by trial trenching as 
appropriate, is required to properly define the archaeological significance. 
 
Commented on 11th December 2014 
 
Further to our earlier conversation, I have reviewed our responses to the above 
application. I assume that the reference to a high status Roman riverside settlement 
at Barlby has been mistakenly included.  

 
I have read the Desk Based Assessment prepared by LS Archaeology, which 
although does contain some incorrect references and could be more considered in 
some areas, it is essentially fit for purpose. It does however, barely refer to the 
recorded archaeological features that are present within the site. Almost 
immediately to the south of the proposed development site lie further undated 
enclosures, suggestive that the area was utilised in the later prehistoric periods. 
The potential of the site and the significance of the archaeology is currently 
unknown. 

 
I would advise that a scheme of geophysical survey be undertaken at the outline 
stage as this would allow for early identification of archaeological features and allow 
flexibility within the masterplan to relocate some aspects of the development if 
required.  We request evaluation pre-determination as per the NPPF.  

 
However, if the District Council is minded to approve the outline application, then it 
is essential to ensure that the archaeological evaluation work is completed and 
reported on prior to the submission of any reserved matters application. 

 
Whilst this approach remains against our advice, a condition would secure the 
above. 
 

1.4.8 North Yorkshire County Council (CPO) 
No response received within the statutory consultation period. 

50



 
1.4.9 Education Directorate North Yorkshire County Council  

Based on the proposed 230 dwellings a developer contribution of £781,770 would 
be sought for primary education facilities and a contribution of £609,399 would be 
sought for secondary education facilities as a result of this development. 
 

1.4.10 Selby District Council’s Rural Housing Enabler 
The outline scheme currently proposes a total of 230 units.  Policy SP9 of the Core 
Strategy states that we will seek to achieve a 40% affordable housing, this would 
equate to 92 affordable units.  We would ask that the developer makes early 
contact to identify a partner Registered Provider(s) for the affordable homes (and 
can confirm that the number, size and type of units are acceptable to them).  The 
Selby District Council Strategic Housing Market Assessment 2009 has identified a 
need for both 2 and 3 bed affordable homes, with a required tenure split for 
affordable units of 30-50% intermediate and 50-70% rented as a starting point for 
negotiation.  
 

1.4.11 North Yorkshire Fire & Rescue Service 
No response received within the statutory consultation period. 

 
1.4.12 English Heritage  

We do not wish to comment in detail, but offer the following general observations: 
 
The application for the erection of 230 dwellings on land adjacent to Thorpe 
Willoughby does not physically impact any nationally designated assets. The 
application includes a Heritage Statement which assesses heritage assets within a 
2km radius of the site. Within this radius is the site of Thorpe Hall, a moated 
monastic grange, NHLE1017460. This site is significant as it is a very well preserved 
example of its type, and is likely to retain significant archaeological remains relating 
to medieval life at the site. In addition, medieval granges are often well documented 
(more so than secular domestic sites), and therefore written information may survive 
which could be used in conjunction with the archaeological remains to interpret the 
site.  The Heritage Statement does not adequately assess the impact of the outline 
application on the setting of Thorpe Hall.   
 
We would urge you to address the above issues and recommend that the 
application should be determined in accordance with national and local policy 
guidance and on the basis of specialist conservation advice.  

 
1.4.13 Yorkshire Wildlife Trust  

We have a number of suggestions as to how the development could meet 
paragraph 109 of the NPPF. 

 
1.4.14 Police Architectural Liaison Officer  

Detailed recommendations made.  Having examined the revised Masterplan it is 
noted that the concerns originally highlighted in respect of the public right of way 
path and other footpaths around the development have now been addressed.  All 
would be directly overlooked.  Should the new illustrative layout be adopted at a 
detailed design stage, we would have no concerns.   
 

1.4.15 North Yorkshire And York Primary Care Trust  
No response within the statutory consultation period. 
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1.4.16 Public Rights Of Way Officer  

No works are to be undertaken which will create an obstruction, either permanent or 
temporary, to the Public Right of Way adjacent to the proposed development. 
 

1.4.17 Natural England  
Statutory nature conservation sites - no objection.  Based upon the information 
provided, Natural England advises the Council that the proposal is unlikely to affect 
any statutorily protected sites. 
 
Protected species - We have not assessed this application and associated 
documents for impacts on protected species.  Should apply Standing Advice to this 
application. 
 
Local Sites – If the proposal site is on or adjacent to a local site, e.g Local Wildlife 
Site, Regionally Important Geological/Geomorphological Site or Local Nature 
Reserve the authority should ensure it has sufficient information to fully understand 
the impact of the proposal on the local site before it determines the application. 
 
Biodiversity enhancements – The application may provide opportunities to 
incorporate features into the design which are beneficial to wildlife, such as the 
incorporation of roosting opportunities for bats or the installation of bird nest boxes.  
The authority should consider securing measures to enhance the biodiversity of the 
site from the applicant, if it is minded to grant permission.   

 
Landscape enhancements – The application may provide opportunities to enhance 
the character and local distinctiveness of the surrounding natural and built 
environment; use natural resources more sustainably and bring benefits for the local 
community, for example through green space provision and access to and contact 
with nature.   

 
Impact Risk Zones for Sites of Special Scientific Interest – Natural England has 
recently published a set of mapped Impact Risk Zones for Sites of Special Scientific 
Interest which is a helpful tool to consider whether a proposed development is likely 
to affect a SSSI. 
 

1.4.18 Network Rail  
No response received within the statutory consultation period. 

 
1.4.19 Contaminated Land Consultant 

Having reviewed the Preliminary Investigation Report (dated November 2014) 
which was submitted with this application, the report contains historic maps which 
show that the site has been used as agricultural land since 1847. The maps also 
show that a former concrete works was located to the northwest of the site between 
the 1960s and 1990s. The site is currently surrounded by agricultural fields and 
residential properties and a railway line is located to the north of the site. 
  
The report concludes that significant contamination is unlikely to be present at the 
site. However, it recommends that a site investigation is undertaken to determine 
whether or not contamination is present. The report proposes that a number of trial 
pits and boreholes will be installed across the site and samples of made ground and 
natural soils will be analysed for heavy metals, PAHs and pesticides. If land 
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contamination is found, please note that appropriate remedial action will be required 
to ensure that the site is safe and suitable for its proposed use. 
  
Am pleased to confirm that the report is acceptable and there are no objections to 
the proposed development. However, planning conditions should be attached to 
any planning approval. 
 

1.4.20 Lead Officer – Policy 
No response received within the statutory consultation period. 
 

1.4.21 Selby District Council’s Conservation Adviser 
The applicants Heritage Statement is somewhat lacking in detail and contains much 
superfluous detail that is of little consequence in respect of assessing the impact of 
the proposal on designated heritage assets.  However much of the missing 
information is contained within the accompanying Archaeology Assessment which 
contains a series of historic maps which shows how the village has evolved over 
time.   
 
It should be noted that there are no impacts on the designated heritage assets 
themselves.  The only impacts are on the setting of designated heritage assets.  In 
respect to the setting of the medieval moat and farm houses it is noted that since 
these were built the surrounding land has been dissected by a railway line and the 
degree of the feeling of separation increased by the main road and its increase in 
traffic.  Furthermore the form and layout of the field on which the development 
would be situated is a product of post medieval enclosure and is not contemporary 
to the medieval moat.  The village of Thorpe Willoughby has substantially increased 
in the late C20th and the proposed development would be seen against the 
backdrop of the adjacent modern estate.   
 
In respect to the listed farm buildings these date from the post medieval period and 
are circa C18th -19th century.  This period saw the migration of farms from village 
centres to occupy isolated positions away from villages.  Whereas the form of the 
fields situated in the area date also form this period the main issue in respect of 
significance of the setting is that the farmsteads remain to be seen as isolated from 
the main village and still surrounded by farmland. 
 
Given the above, it is considered that although poor, the Heritage Statement and 
the Archaeology Statement provide combined sufficient information to allow a 
reasonable assessment of the impacts of the proposals on the setting of the 
designated heritage assets in the area. 
 
Given the above I consider that the proposals would preserve the significance of the 
setting of surrounding designated heritage assets and have no objections to the 
proposal. 
 

1.4.22 North Yorkshire Police Traffic Management Officer 
Awaiting a response.  Members will be updated at Committee. 

 
1.5 Publicity 

 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper resulting in 41 objections being received 
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within the statutory consultation period.  The issues raised can be summarised as 
follows: 

 
Principle of Development 
• The development is not within the village envelope.  
• Would increase size of village significantly increasing density and resulting in 

over population turning the village into a small town. 
• The development of 230 houses would be an unwanted incursion into the 

surrounding countryside creating urban sprawl on land which acts as a buffer. 
• The village is already one of the biggest in the Selby area and has currently had 

149 dwellings built increasing the village by 12%, another 230 would increase 
the village immensely by another 20% in a short time period. 

• Prior to being used for grazing it was used to grow cereal crops and animal feed 
and is classed as Green Belt. 

• Brownfield land should be considered for development before Green Belt.  
• The site was denoted as THWI IOA in the Local Plan which stated ‘a number of 

sites have been put forward for allocations but discounted as they are outside 
the limits of development, including THWI IOA.’ Do not believe there have been 
any significant changes since this document was approved which changes the 
situation.  On top of this the Local Plan states two further sites THWI 006 and 
THWI 008 are much more suitable sites for any further expansion needed.   

• The Selby District Local Plan states that Thorpe Willoughby is earmarked for 
residential development for 133 additional houses the development providing 
149 houses have already more than met the quota.  

• If approved could open opportunities for further planning applications for 
developments on the remainder of this greenfield site.  

• The applicant states that the Council currently has a shortfall of 294 dwellings in 
their 5 year plan.  This may or may not be true but in any case how can it be 
reasonable for 230 of these houses to be constructed in Thorpe Willoughby.  
The volume of homes would logically be shared with other areas.  

• The proposals would be contrary to Council policy.  
• A previous Inspector held that a total of 265 dwellings would lead to over 

development in the village, having adverse implications for education and other 
facilities and lead to increased commuting. It is obvious that if 265 dwellings 
were deemed over development then 379 dwellings must over burden the 
educational and other facilities referenced.  

• One of the reasons for the application is that the site is poor arable land, the 
farmer currently uses the land for horse paddocks, which it is understood is quite 
lucrative.  Previous to the paddocks the land always seemed to grow strong 
crops.  Would be interested to see the yield figures achieved in comparison to 
other fields in the area, as it is believed these would contradict the reasoning of 
poor arable land.  

• The NPPF promotes the ethos of sustainable development, believe that building 
on this green field site will directly affect the amenity of current residents.  

 
Design and Impact on the Character of the Area 
• Would have an adverse effect on the surrounding landscape. 
• Appreciate that the village is in a desirable area due to commuting links to 

Leeds, York, Sheffield and major motorways, however the changes are affecting 
the village in a negative way.  
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• If development were to continue then it would soon join up with Brayton with a 
total loss of Green space between.  

• Will be detrimental to the natural beauty of the Horseshoe route.  
• The area is quiet and semi-rural. 
• Does not respect local context and street pattern or in particular the scale and 

proportions of surrounding buildings and would be entirely out of character with 
the area.  

• There are some town houses on the plans which will be taller with narrower 
gardens, which are not in keeping with the larger detached two storey properties 
adjoining.  

• Natural landscape would be damaged beyond repair.  
• Would not sit well against existing bungalows. 
 
Impact on Public Rights of Way 
• Application suggests that the existing right of way is not fully useable as it is not 

well lit, this is disingenuous, the path is not for practical purposes but represents 
a scenic route over the countryside.   

• Having walked around the village checking footpaths it would seem the council 
are already struggling to maintain these in a decent standard without having 
extra roads and footpaths to contend with.  

• If permission is granted a condition should be that the developer puts in place 
adequate measures to ensure that there is no vehicle access to the path and its 
boundaries into adjoining land.  Are concerned that if vehicles are able to access 
the PROW [Public Right of Way] residents may try to use it as an additional 
access/entry to the site making the PROW unsafe for both walkers and riders.  

• The bridle path and public right of way is very well used by residents and 
walkers.  The path provides a reasonable circuit with beautiful views, people will 
no longer be able to enjoy this countryside as it would run through an estate.  

 
Highways Issues 
• Traffic calming i.e. sleeping policemen could cause problems.  
• There should be comments from the traffic police.  
• The level crossing is closed at various times day and night to facilitate the 

movement of both public transport and industrial trains and as such road traffic 
can remain standing for a considerable time waiting for trains to pass causing a 
large build-up of traffic.  

• Should an emergency service be required somewhere in the village the resultant 
delay because of this heavy traffic could have tragic consequences.  

• The application is not clear regarding provision of parking space, if inadequate 
provision there will be a danger of vehicles being left on verges and along 
roadsides.  

• Increased traffic into the village. 
• This is a potential accident black spot. 
• Only one entrance into the development, Linden homes development has two 

and this is much smaller in size. 
• Distance of entrance from the railway crossing puts it in a bend which is 

extremely dangerous. 
• Could increase the accidents that have already occurred on this strip of the A63. 
• The road already suffers from large queues forming when the barriers are down 

at the 2 crossings this has increased since the crossings became unmanned.  
• On the plan there is no suggestion of any pavements or crossing on the A63. 
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• The access road runs alongside the existing play area at the end of Linden Way.  
The play area is not secure enough and children could easily make their way out 
of the play area onto the road.  

 
Residential amenity 
• The development is likely to suffer from noise pollution associated with the 

railway line to the detriment of new housing.  
• Removal of tree and hedge screening along the A63 will impact on privacy and 

result in headlights shining into the front windows of the properties opposite.  
• Article 8 of the Human Rights Act states that a person has the substantive right 

to respect for their private and family life. In the case of Britton vs SOS the 
courts reappraised the purpose of the law and concluded that the protection of 
the countryside falls within the interests of Article 8.  Private and family life 
therefore encompasses not only the home but also the surroundings. 

• There is no mention of measures to reduce overlooking such as obscured glass 
or screening.  

• Homes will be overlooked and overshadowed with houses able to look into 
existing bedrooms resulting in loss of privacy. 

• Loss of views and the peace of the location would impact on residents.  
• Impacts on peaceful enjoyment of homes and gardens.  
• Houses will be visually overbearing and an inappropriate design for this part and 

size of the village.  
• The buildings will create noise, nuisance and general disturbance. 

 
Drainage 
• The existing development at Barff Farm has historically problematic and 

inadequate drainage via a soakaway into the adjacent field.  This borders the 
edge of the proposed development.  The impact on the existing Barff Farm 
development’s sewage treatment plant is likely to be deleterious.  

• The Barff Farm development are involved in an on-going and unresolved issue 
of an incorrectly designed sewage treatment system which they designed, 
revised and accept is dependent on the existing undeveloped land.  To seek a 
further development will further compromise drainage and sewage to existing 
homes and likely to attract litigation.  

• The new housing development by Linden Homes has placed an extra strain on 
the foul and surface water system.  

• There are problems with flooding, the development will increase flooding 
causing various public health problems.  This Spring Yorkshire Water had to 
utilise tankers to pump excess water away from the receiving tank, work is still 
on-going to resolve these problems.  

 
Other Issues 
• Will affect the setting of 8 listed buildings of special architectural and historic 

interest. 
• RSPCA have advised that having building work close to neighbour’s fences will 

cause extreme distress to pets.  
• Would put strain on the Primary School and other amenities such as the doctor’s 

surgery and church.  
• No indication of any increased services and facilities for residents either within 

the boundary or elsewhere in the village.  
• The local store is already under significant pressure to service the community.  
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• Could cause unwanted pollution.  
• Would devalue existing properties.  
• Because of the amount of bungalows there are a significant amount of elderly 

people residing here as the village is ideal due to small post office and village 
stores, coupled with the safety on the streets.  Concerned that the increase in 
houses will increase the crime rate as there are a significant amount of 
vulnerable people.  

• Proposal would have a detrimental impact on wildlife including bats, barn owls, 
house martins, hares, hedgehogs, foxes, field mice etc which use the site for 
roosting or feeding.  

 
In addition 13 letters of support have been received and the issues raised can be 
summarised as follows: 

 
• There is a desperate shortfall of housing in the Selby area and this particular site 

is well located to provide some of the shortfall in the District.  
• Would bring much needed revenue into the area on a long term basis. 
• Would have a positive impact on the area and perhaps encourage people to 

spend money locally and help regenerate the town centre. 
• All business, large or small rely on customers to survive as do staff working in 

these businesses.  
• It would also help to reduce ‘house inflation’ in the area giving hope to the next 

generation of buyers.  
• The building of these houses would also keep people employed in the 

construction industry for a period of years. 
• There would be increased revenue for Selby District Council in the form of 

additional Council Tax receipts. 
• Anybody against this application will live in a property that at some time must 

have passed through the planning process, am sure they are happy they have 
somewhere to live. 

• Think positive, think about the next generation and securing the prosperity of the 
area, surely everybody can be accommodated. 

• Perfect location for residential dwellings, being on the outskirts of a well-
established settlement with all amenities and in an area that will not have a large 
impact on the surrounding area having access to a major road.  

 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for decision making. 
The development plan for the Selby District comprises the Selby District Core 
Strategy Local Plan (adopted 22nd October 2013) and those policies in the Selby 
District Local Plan (adopted on 8 February 2005) which were saved by the direction 
of the Secretary of State and which have not been superseded by the Core 
Strategy.  

 
2.2  Selby District Core Strategy Local Plan 
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The relevant Core Strategy Policies are as follows: 
 
Policy SP1  Presumption in Favour of Sustainable Development 
Policy SP2 Spatial Development Strategy  
Policy SP5 Scale and Distribution of Housing 
Policy SP8 Housing Mix  
Policy SP9 Affordable Housing 
Policy SP15 Sustainable Development and Climate Change 
Policy SP16 Improving Resource Efficiency  
Policy SP18 Protecting and Enhancing the Environment  
Policy SP19  Design Quality 

 
2.3  Selby District Local Plan  
 Annex 1 of the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
 

Policy ENV1:  Control of Development  
Policy ENV2:  Environmental Pollution and Contaminated Land 
Policy ENV3:  Outdoor lighting 
Policy ENV27: Scheduled Monuments 
Policy ENV28: Archaeology 
Policy T1:   Development in Relation to Highway  
Policy T2:  Access to Roads  
Policy T7:  Provision of Cyclists 
Policy T8:  Public Rights of Way 
Policy RT2:  Recreational Open Space 
Policy CS6: Developer Contributions to Infrastructure and 

Community Facilities 
 

2.4 National Policy 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

  
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 
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The NPPF and the accompanying NPPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Other Policies/Guidance 
 
 Affordable Housing Supplementary Planning Document, 2013 
 Developer Contributions Supplementary Planning Document March 2007 
 
2.6  Key Issues  

2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on sustainability 
contained within the Development Plan and the NPPF. 

 
2. Identifying the impacts of the proposal. 
 

1. Layout, appearance, scale and landscaping 
2. Flood risk, drainage and climate change  
3. Impact on highways 
4. Residential amenity 
5. Nature conservation and protected species 
6. Affordable housing 
7. Recreational open space 
8. Contamination 
9. Impact on Heritage Assets 
10. Education, healthcare, waste and recycling 
11. Other issues 
 

3. Taking into account the presumption in favour of sustainable development 
determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the 
NPPF taken as a whole. 

 
2.7   The Appropriateness of the Location of the Application site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.7.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  

 
2.7.2 The site lies outside the defined development limits of Thorpe Willoughby and 

therefore is located in open countryside. 
 

2.7.3 Relevant policies in respect of the principle of this proposal include Policy SP2 
“Spatial Development Strategy” and Policy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.       
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2.7.4 Policy SP2(c) states that development in the countryside (outside Development 
Limits) will be limited to the replacement or extension of existing buildings, the re-
use of buildings preferably for employment purposes, and well-designed new 
buildings of an appropriate scale which would contribute towards and improve the 
local economy and where it will enhance or maintain the vitality of rural 
communities, in accordance with Policy SP13 or meet rural affordable housing need 
(which meets the provisions of Policy SP10), or other special circumstances.   
 

2.7.5 In light of the above policy context the proposals to develop this agricultural land for 
residential purposes are contrary to policy SP2(c).   

 
2.7.6 Residents have commented that the application site was put forward under the Site 

Allocations DPD (Preferred Options) (2011) under reference THWI IOA and was 
discounted on the basis that the site was in open countryside.  It is also noted that 
within the Draft Site Allocations DPD (Preferred Options) the identified housing 
allocation for Thorpe Willoughby comprised an existing allocated housing site which 
was established as a Phase 2 site under the 2005 Local Plan.  It should however be 
noted that the Phase 2 site identified  in the Site Allocations DPD for Thorpe 
Willoughby subsequently obtained planning consent on 29 May 2013 under 
reference 2012/0852/FUL and is currently under construction. Furthermore the Site 
Allocations DPD (Preferred Options) did not proceed to formal adoption and as 
such can be afforded little weight in the decision making process. 
 

2.7.7 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 
required to identify a supply of specific deliverable sites sufficient to provide 5 years' 
worth of housing against its policy requirements with an additional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  This position is accepted by the Council. 

 
2.7.8 Paragraph 14 is therefore relevant to the assessment of these proposals and  

states that “at the heart of the framework is a presumption in favour of stainable 
development”, and for decision taking this means, unless material considerations 
indicate otherwise,  

 
Approving development proposals that accord with the development plan 
without delay; and 

Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 
 
Specific policies in this framework indicate development should be 
restricted.   
 

2.7.9 As set out above the development plan policies with respect to housing supply (SP2 
and SP5) are out of date so far as they relate to housing supply therefore the 
proposals should be assessed against the criteria set out above.  
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2.7.10 In the footnote to paragraph 14 it indicates that the reference to specific policies is a 
reference to area specific designations including those policies relating to sites 
protected under the Birds and Habitats Directives and/or designated as Sites of 
Special Scientific Interest; land designated as Green Belt, Local Green Space, an 
Area of Outstanding Natural Beauty, Heritage Coast or within a National Park (or 
the Broads Authority); designated heritage assets; and locations at risk of flooding 
or coastal erosion.  In this case the site does not fall within any special landscape 
designation and is not Green Belt, however a small portion of the northern area of 
the site is located within Flood Zone 2 with the majority of the site being located 
within Flood Zone 1.  Notwithstanding this it has been demonstrated that the site 
could be developed at reserved matters stage within the areas of the site which are 
located within Flood Zone 1 (low probability).  The proposals should therefore be 
considered on the basis of whether any adverse impacts significantly and 
demonstrably outweigh the benefits, when assessed against the policies in the 
framework taken as a whole. 

 
2.7.11 In respect of sustainability, the site is adjacent to the development limits of the 

village of Thorpe Willoughby which is a Designated Service Village as identified in 
the Core Strategy where there is scope for additional residential growth to support 
rural sustainability.  The village contains two general convenience shops, a fish and 
chip shop, post office, hairdressers, a public house, a church, primary school and 
doctor’s surgery and pharmacy.   The village also benefits from a bus service 
operating to Selby and Leeds with the closest bus stop being on Leeds Road close 
to the junction with Holly Grove.  It is therefore considered that the settlement is 
reasonably well served by local services which weigh in favour of a conclusion that 
in terms of access to facilities and a choice of mode of transport, that despite the 
site being located outside the defined development limits of the settlement, the site 
can be considered as being in a sustainable location.  

 
2.7.12 In addition to the above it is noted that the village of Thorpe Willoughby has been 

designated as a Designated Service Village, both within the Selby District Local 
Plan and within the Core Strategy which demonstrates that the Council has 
considered the village a sustainable location.  The village is also considered to be 
“most sustainable” in Background Paper 5 Sustainability Assessment of Rural 
Settlements of the Core Strategy.  Having taken these points into account, despite 
the fact that the site is located outside the defined development limits of Thorpe 
Willoughby it is adjacent to the boundary and would be served by the facilities within 
this sustainable settlement and as such would perform highly with respect to its 
sustainability credentials in these respects.  

 
2.7.13 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.  In response to this the applicant has commented as follows: - 

 
 Economic 

The proposal would generate employment opportunities in both the construction 
and other sectors linked to the construction market.  The proposals would bring 
additional residents to the area who in turn would contribute to the local economy 
through supporting local facilities.   
 
Social 
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The proposal would deliver significant levels of both open market and affordable 
housing in Thorpe Willoughby and hence promote sustainable and balanced 
communities and would assist in the Council meeting the objectively assessed need 
for housing in the district.  The proposals would provide 40% on-site provision of 
affordable housing which would improve the tenure mix in this location.  In addition 
the scheme would incorporate an area of recreational open space on-site.  The 
proposals would also provide contributions towards education facilities at both the 
local Primary School and Selby High School.  
 
Environmental  
The proposal would deliver high quality homes for local people and take into 
account environmental issues such as flooding and impacts on climate change, and 
would achieve Code for Sustainable Homes Level 3.  Due to its proximity to local 
services and its access to public transport it would reduce the need to travel.  

 
2.7.14 These considerations weigh in favour of the proposal. 

 
2.7.15 A number of comments have been made by local residents as to the size of the 

development over- populating the village, turning it into a small town and reference 
is made to various policy documents dictating the level of development which may 
be supported by Thorpe Willoughby.  As set out above the policies in the Core 
Strategy which relate to housing provision within each of the settlements is 
considered out of date due to the lack of a five year supply.  As such the proposals 
are assessed on their own merits with respect to the impacts of this size of 
development on the existing services and facilities which are considered in detail 
below and concluded to be acceptable.  

 
2.8    Identifying the Impacts of the Proposal 

 
2.8.1   Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the impacts arising from the proposal. 

 
2.9     Layout, Appearance, Scale and Landscaping 
 
2.9.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policies ENV1 (1) and (4) and ENV3 (external lighting) of the Selby District 
Local Plan, and Policy SP19 “Design Quality” of the Core Strategy.  In addition 
Policy SP8 of the Core Strategy of the Local Plan requires an appropriate housing 
mix to be achieved.  
 

2.9.2 Significant weight should be attached to Local Plan policies ENV1 and ENV3 and 
Policies SP8 and SP19 as they are consistent with the aims of the NPPF.   
 

2.9.3 Relevant policies within the NPPF, which relate to design include paragraphs 56, 
60, 61, 65 and 200.  
 

2.9.4 The application is outline with layout, appearance, scale and landscaping reserved 
for future consideration.  Notwithstanding this an indicative layout plan has been 
submitted which demonstrates how the site could accommodate 230 dwellings with 
provision for on-site public open space, retention and enhancement of existing 
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landscaping buffers around the site, retention of the existing footpath/bridleway and 
achieving stand-off distances to the water main which crosses the site.  The 
supporting statement submitted also confirms that the site would achieve a density 
of 21.5 dwellings per hectare which would appear to be a reasonable density having 
had regard to the surrounding context and the nature of the site whereby parts of 
the site would not be developed due to flooding restraints etc.  Having had regard to 
this indicative plan it is considered that the site could reasonably accommodate the 
proposed number of dwellings.  
 

2.9.5 It is noted that the indicative layout does not show any pedestrian linkages through 
to the existing settlement to the west and to the children’s play area to the north 
west, it would therefore be suggested that the developers may wish to look further 
at improving connectivity for future residents within the detailed layout.   
 

2.9.6 With respect to the appearance and scale of the proposals, despite comments from 
neighbours raising concern regarding the design, scale and relationship to 
neighbouring properties, there is no detail with respect to these elements provided 
within the application.   However having had regard to the indicative layout provided 
and the surrounding context of the site there is nothing to suggest that an 
appropriate appearance and scale could not be achieved at reserved matters stage.   
 

2.9.7 In terms of landscaping, this is reserved for future consideration, however it is noted 
that the site benefits from a landscaping buffer along the northern and eastern 
boundaries and that the indicative layout demonstrates that these could be retained.  
In addition the indicative layout demonstrates that further landscaping could be 
achieved alongside the existing footpath/bridleway in order to ensure that this still 
provides a pleasant route for pedestrians who currently use this facility, this is 
particularly pertinent given the level of objection with respect to the impacts on the 
natural beauty of the pedestrian route known as the ‘Horseshoe’ which residents 
state is a well-used footpath/bridleway.   

  
2.9.8 Policy ENV3 of the Local Plan requires consideration be given to external lighting 

and it is considered that an appropriate lighting scheme can be achieved at 
reserved matters stage.  
 

2.9.9 Policy SP8 states that proposals must ensure that the types and sizes of dwellings 
reflect the demand and profile of households evidenced from the most recent 
Strategic Housing Market Assessment.  As this is an outline scheme there is no 
detail as to the proposed housing mix, however an appropriate mix could be 
achieved at reserved matters stage taking into account the housing needs identified 
in the Strategic Housing Market Assessment.   

 
2.9.10 The Police Architectural Liaison Officer has commented on the proposed indicative 

layout and has made a series of recommendations which the developers can take 
account of within the detailed reserved matters scheme.  It is noted that he raised 
particular concern with respect to the location of footpaths running to the rear of 
properties, the agent has therefore submitted a revised indicative layout plan which 
demonstrates that these could be relocated to areas which offer natural surveillance 
so as to avoid any crime and safety issues.   
 

2.9.11 Residents have expressed concern that the development would create urban 
sprawl on land which acts as a buffer between Thorpe Willoughby and Brayton.  
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Whilst it is noted that the proposal would lead to an urban expansion of the existing 
village the site would be viewed, from most public vantage points, against the 
backdrop of existing urban development given the site’s location immediately 
adjacent to the existing settlement.  As such, whilst the loss of any area of open 
countryside is regrettable, it is not considered that the proposal would be 
significantly detrimental to the character of the surrounding area.  With respect to 
the buffer it is noted that the development of this site would still allow a significant 
buffer to be retained between the two settlements and as such would be acceptable 
in this respect.  
 

2.9.12 Whilst residents consider that brownfield land should be considered in the first 
instance and this is an accepted approach, the application is considered on its own 
planning merits with respect to the impacts of the proposal on the area.  
Furthermore, whilst residents are concerned with respect to potential for further 
development each case is assessed on its individual merits.  

 
2.9.13 Having had regard to all of the above elements it is considered that an appropriate 

design could be achieved at reserved matters stage so as to ensure that no 
significant detrimental impacts were caused to the character of the area in 
accordance with policies ENV 1 (1) and (4) and ENV3 of the Local Plan, policies 
SP8 and SP19 of the Core Strategy and the NPPF. 

 
2.10   Flood Risk, Drainage, Climate Change and Energy Efficiency 
 
2.10.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 

account of flood risk, drainage, climate change and energy efficiency within the 
design.   These policies should be afforded significant weight.  

 
2.10.2 The application site is located in Flood Zones 1 (low probability of flooding) and 2 

(medium probability of flooding).  The supporting planning statement confirms that 
Flood Zone 2 comprises part of the northern section of the site and that any built 
form would be restricted to the areas of the site located within Flood Zone 1 which 
is considered appropriate and the layout submitted at reserved matters stage will 
need to ensure that this is the case.   

 
2.10.3 The application is accompanied by a Flood Risk Assessment which examines the 

flood sources and concludes that the site has less than 0.1% annual probability 
from fluvial flooding resulting from the closest watercourse at Selby Dam and has  
between a ‘very low’ and ‘low’ risk of flooding from surface water.  It goes on to 
state that the volume of run-off would be vastly reduced by large areas of open 
green space being incorporated which would allow infiltration and interception 
storage of rainfall and the incorporation of SuDs within low lying areas of the site 
would also mitigate the risk of surface water flooding.  In addition the report states 
that boreholes across the site have identified the composition of the ground and it is 
not considered that the groundwater table is sufficiently close to ground level to 
pose a viable flood risk to the development proposal. The report also recognises 
that there is a 0.01% annual probability of flood risk from the Brayton Barff 
Reservoir, however considers that this would have negligible probability of 
occurrence.  

 
2.10.4 The flood report states that with respect to surface water run-off drainage 

preference would be for source control of run-off via infiltration systems, then 
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discharge to an open watercourse, a surface water sewer or combined sewer in that 
order of preference.  Foul water would be disposed of via the existing main sewer.  
Local residents have expressed concerns with respect to both the sewage disposal 
and surface water disposal and impacts of flooding which have been taken into 
account.  The Environment Agency, Yorkshire Water and the Internal Drainage 
Board have been consulted on the proposals and have raised no objections subject 
to a series of drainage conditions.   

 
2.10.5 Residents have expressed concern that a development at Barff Farm has had 

problematic and inadequate drainage, despite these issues there is nothing within 
the application to suggest that an appropriate drainage scheme cannot be provided 
for the proposed development and this is accepted by the relevant drainage 
consultees.  

 
2.10.6 With respect to energy efficiency, the supporting statement confirms that renewable 

materials will be utilised as far as possible and solar panels will be considered at 
detailed design stage in order to reduce the reliance on non-renewable energy 
sources.  In addition it confirms that the dwellings would be constructed to Code for 
Sustainable Homes Level 3 with appropriate glazing and insulation required to meet 
this standard.  This can be secured via condition and as such the proposals accord 
with Policies SP15 and SP16 of the Core Strategy. 

 
2.10.7 Having taken the above into account it is therefore considered that the proposals 

adequately address flood risk and drainage subject to appropriate conditions and 
that climate change and energy efficiency measures can be secured via condition to 
ensure that these are incorporated at reserved matters stage in accordance with 
Policies SP15, SP16 and SP19 of the Core Strategy and the NPPF.  

 
2.11 Highways  
 
2.11.1 Policy in respect of highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
paragraphs 34, 35 and 39 of the NPPF.   In addition Policy T7 relates to provision 
for cyclists with Policy T8 relating to public rights of way.  These policies should be 
afforded significant weight. 

 
2.11.2 Although the application is for outline approval, access is to be considered at this 

stage.  It is proposed that the access would be taken from the north western corner 
of the site from Leeds Road.  The supporting statement confirms that the location of 
the access has been dictated by the distance from the railway crossing and as such 
is located at the furthest distance away from the crossing at a distance of 150m, 
which the agents advise is in accordance with the guidance provided by Network 
Rail.  A response from Network Rail is awaited and Committee members will be 
updated once a response is received.   

 
2.11.3The application is accompanied by a Transport Assessment and associated 

Addendum which examines the existing highway provision, traffic flows, accident 
levels and sets out the trip generation and traffic flows anticipated as a result of the 
proposed scheme and the impacts on the existing highway.  The assessments 
include the cumulative impacts on the highway network from the Linden Homes 
development which is currently being constructed.  The report concludes that the 
proposed development can be accommodated on the adjacent highway network 
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without any significant negative impact and there are therefore no highway capacity 
reasons why the development should not be granted planning permission.   

 
2.11.4 The Transport Assessment and comments from local residents with respect to the 

impact on the existing highway network have been reviewed by North Yorkshire 
County Council Highways. However, given the need for further discussions and the 
late submission of additional/ amended information the Highway Officer has not 
been able to submit his comments at the time of the compilation of the report but 
has indicated that these will be available for the date of Planning Committee.  

 
2.11.5 The Parish Council and residents have suggested that the Traffic Police also be 

consulted on this application.  The Traffic Police have been consulted and members 
will be updated at Committee if a response is received.  

 
2.11.6 In addition, the Transport Assessment establishes that there is a public right of way 

through the site which would be retained and could be a suitable surface to be used 
by both pedestrians and cyclists with detailed design secured at reserved matters 
stage.  The report states that the local shops are about 1100m from the site 
entrance or 1000m via the public right of way linking to Field Lane.  The public 
house is located 270m from the access and the primary school 560m away.  The 
bus stops are located approximately 70m and 160m respectively and the closest 
train station is at Selby approximately 4.5km east of the site.  The accessibility of 
the site to local facilities through walking, cycling or public transport is considered to 
be reasonable.  Having had regard to the fact that Thorpe Willoughby is a 
Designated Service Village, being a more sustainable settlement with access to 
local facilities and public transport it is accepted that the site is sustainable with a 
choice of transport modes, although as with many of the other settlements within 
the District there will be some reliance on the private motor vehicle to access 
employment and wider services and facilities. The Travel Plan sets out how travel 
plan measures will be adopted within the scheme to encourage use of other modes 
of transport and this can be conditioned in accordance with Policy T7 and SP19.   

 
2.11.7 Although the Transport Statement states that parking provision would be met, the 

level of parking provision, including visitor spaces would be determined in detail at 
reserved matters stage, however there is nothing to suggest that an appropriate 
level of parking provision could not be achieved. 

 
2.11.8 It is noted that a public right of way/bridleway runs through the site from north to 

south, however the indicative layout plan demonstrates that this can be adequately 
retained in accordance with Policy T8.  The Public Rights of Way Officer has 
commented on the application and made no objections to the indicative layout.   

 
2.11.9 It is therefore considered that, subject to no objections being received from North 

Yorkshire Highways and NY Traffic Police and Network Rail the scheme would be 
acceptable and in accordance with policies ENV1(2), T1, T2 and T7 and T8 of the 
Local Plan, Policy SP19 of the Core Strategy and Paragraph 39 of the NPPF with 
respect to the impacts on the highway network subject to conditions.  

 
2.12 Residential Amenity 
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2.12.1 Policy in respect to impacts on residential amenity and securing a good standard of 
residential amenity is provided by ENV1(1) of the Local Plan and Paragraph 200 of 
the NPPF.     

 
2.12.2 The indicative layout plan demonstrates that appropriate separation distances could 

be achieved between the existing and proposed dwellings so as to ensure that no 
significant detriment is caused through overlooking, overshadowing or creating an 
oppressive outlook. The supporting statement also confirms that significant 
landscaping between the application site and the closest residential property to the 
north-west could be retained and supplemented at reserved matters stage so as to 
ensure that there is a sufficient barrier to ensure that there is no significant 
detriment caused to the occupiers of this property.  Some objectors have raised 
concern with respect to the fact that the site is currently open in nature and they will 
lose their view, however this is not a material planning consideration.       

 
2.12.3 The application site is in a location which could result in noise impacts from Leeds 

Road and the railway line to the east of the site.  As such the application is 
accompanied by a Noise Assessment by Blue Sky Acoustics which establishes the 
sources of noise and presents the results of noise surveys and readings which 
confirm that the existing noise climate falls into either NEC Category A (noise need 
not be considered) or Category B (noise should be taken into account and where 
appropriate conditions imposed to ensure an adequate level of protection against 
noise).  The report confirms that mitigation measures such as positioning noise 
sensitive room facades away from the noise source, boundary screening of plots 
and glazing could be incorporated into the scheme to achieve adequate mitigation.    

 
2.12.4 The Lead Officer-Environmental Health has considered the findings within the noise 

assessment and has raised no objections to the proposal on the grounds of noise 
subject to a condition that a detailed mitigation scheme be agreed.    

 
2.12.5 Residents have expressed concern that should the landscaping buffer to the north 

be removed this could result in headlights shining into their windows, it should be 
noted that the indicative layout shows that the landscaping buffer would be retained 
other than to form the new access road into the site.  The glare from headlights 
could impact on a small number of properties opposite the site, however this is not 
an unusual situation and is not considered to result in significant detriment being 
caused.  

 
2.12.6 Objectors have also raised concern that no measures such as obscure glazing or 

screening have been mentioned, however it should be noted that such elements 
would be controlled under the subsequent reserved matters scheme.   

 
2.12.7 Concern has been expressed with respect to the noise, nuisance and general 

disturbance caused to existing residential properties.  Whilst it is acknowledged that 
there would be some noise and disturbance during the construction phase, a 
scheme for mitigating noise and dust can be controlled via condition.  Once 
occupied as residential properties the noise resultant from these would be akin to 
any residential scheme and as such would not be considered unduly detrimental to 
existing residents.  

 
2.12.8 Having taken into account the matters discussed above it is considered that the 

proposal would not cause significant detrimental impact on the residential amenities 
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of either existing or future occupants in accordance with policy ENV 1 (1) of the 
Local Plan and the NPPF. 

 
2.13 Impact on Nature Conservation and Protected Species 
 
2.13.1 Policy in respect to impacts on nature conservation interests and protected species 

is provided by Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy 
and paragraphs 109 to 125 of the NPP and accompanying NPPG in addition to the 
Habitat Regulations and Bat Mitigation Guidelines published by Natural England.   

 
2.13.2 The application is accompanied by an Ecological Appraisal by Brooks Ecological 

which assesses the site having particular regard to wildlife corridors, water bodies, 
statutory designations and non-statutory designations and assesses the potential 
for protected species to be using the site and the impacts of the development on 
these species.  The report states that the site supports habitats typical of farmland 
in the area.  It recommends the retention of the hedgerow along the eastern 
boundary as this is well structured and diverse.  In addition it recommends the 
hedgerows and trees along the northern and eastern field boundaries be retained 
as they provide some of the better habitat on the site and may act as wildlife 
corridors between Brayton Barff, the recently planted woodland east of Brayton 
Barff and Selby Dam to the north of the site, therefore the report states that 
retaining these could be a valuable addition to enhance the ecology of the site.  

 
2.13.3 The report goes on to state that the effects of development on fauna will be minimal 

as the site’s grazing pasture provides little valuable habitat.  The report states that 
the site has not been found to offer bat roosting potential however the boundaries 
provide linear features which may be of importance to the movement of bats across 
the local landscape, however it is noted that these features are likely to be retained 
and these features are only considered likely to provide commuting habitat for 
limited numbers of common species of bat.  In light of this a Bat Survey was 
undertaken which established that the most used area of the site by bats are the 
northern and eastern boundaries, however monitoring has shown that these parts of 
the site are of little importance to bats and as such the report states that 
development of the site will have very little impact on local bats.  

 
2.13.4 The reports conclude with general precautions for nesting birds and sets out 

recommendations for enhancements which can be secured via condition.   
 
2.13.5 The Yorkshire Wildlife Trust and Natural England were consulted on the application 

and support the recommendations set out within the Ecology Appraisal and Bat 
Survey in addition to setting out recommendations which the agent could consider 
when establishing the detailed layout, design and landscaping of the scheme.  

 
2.13.6 Having had regard to all of the above it is considered that the proposal would 

accord with Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy and 
the NPPF with respect to nature conservation subject to a condition that the 
proposals be carried out in accordance with the recommendations set out in the 
Ecological Appraisal and Bat Survey.   

 
2.14 Affordable Housing  
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2.14.1 Policy SP9 states that the Council will seek to achieve a 40/60% affordable/general 
market housing ratio within overall housing delivery.  In pursuit of this aim, the 
Council will negotiate for on-site provision of affordable housing up to a maximum of 
40% of the total new dwellings on all market housing sites at or above the threshold 
of 10 dwellings. 

 
2.14.2 The policy goes on to state that the actual amount of affordable housing to be 

provided is a matter for negotiation at the time of a planning application, having 
regard to any abnormal costs, economic viability and other requirements associated 
with the development. 

 
2.14.3 The applicant has confirmed that they are prepared to provide 40% affordable units 

and that this would be secured via a Section 106 agreement.  The Council’s Rural 
Housing Enabler has advised that the developer should identify a partner 
Registered Provider at an early state to confirm the number, size and tenure of the 
units).  The Selby District Council Strategic Housing Market Assessment 2009 has 
identified a need for both 2 and 3 bedroom affordable homes with a required tenure 
split of 30-50% Intermediate and 70-50% Rented as a starting point for negotiation.  
The Section 106 agreement would secure the 40% provision on-site and would 
ensure that a detailed Affordable Housing Plan be provided setting out the size and 
tenure mix.   

 
2.14.4 The proposals are therefore considered acceptable with respect to affordable 

housing provision having had regard to Policy SP9 subject to the completion of a 
Section 106 agreement. 

  
2.15  Recreational Open Space 
 
2.15.1 Policy in respect of the provision of recreational open space is provided by Policy 

RT2 of the Local Plan which should be afforded significant weight, the Developer 
Contributions Supplementary Planning Document, Policy SP19 of the Core Strategy 
and paragraphs 70 and 73 of the NPPF. 

 
2.15.2 The proposed indicative layout demonstrates that there would be on-site provision 

for recreational open space, although the detailed position and type of provision to 
be provided would be established in detail at reserved matters stage.  It is noted 
that Policy RT2 sets out the requirements for provision to equate to 60sqm per 
dwelling and as such it would be appropriate to ensure that this is secured by 
Section 106 agreement given that the detailed layout and design could alter at 
reserved matters stage.    

 
2.15.3 It is therefore considered that subject to a Section 106 agreement to secure the on-

site provision of Recreational Open Space, the proposals are appropriate and 
accord with Policies RT2 of the Local Plan, Policy SP19 of the Core Strategy and 
the NPPF. 

 
2.16 Contamination 
 
2.16.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination.  These policies should be afforded significant weight.  
 
2.16.2 The application is accompanied by a Preliminary Contamination Investigation which 

recommends that further investigation is recommended, however given that 
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significant contamination is unlikely any site investigation works could be 
conditioned. The report has been assessed by the Council’s Contamination 
Consultant who has raised no objections to the proposal and has recommended 
conditions.    

 
2.16.3 The proposals are therefore acceptable with respect to contamination in 

accordance with Policy ENV2 of the Local Plan and Policy SP19 of the Core 
Strategy.  

 
2.17 Impact on Heritage Assets 
 
2.17.1 Policies ENV1 and ENV28 of the Local Plan, Policies SP18 and SP19 of the Core 

Strategy and the NPPF require proposals to take account of their impacts on 
heritage assets and in particular in relation to this site, archaeology.  The Local Plan 
Policies should be afforded significant weight.  

 
2.17.2 The NPPF paragraph 128 states Local Planning Authorities should require an 

applicant to describe the significance of any heritage assets affected, including any 
contribution made by their setting.  The level of detail should be proportionate to the 
assets’ importance and no more than is sufficient to understand the potential impact 
of the proposal on their significance.  Where a site on which development is 
proposed includes or has the potential to include heritage assets with 
archaeological interest, local planning authorities should require developers to 
submit an appropriate desk-based assessment and, where necessary, a field 
evaluation.  

 
2.17.3 The applicants have complied with the requirements of the NPPF in so far as the 

application is accompanied by an Archaeological Desk Based Assessment Report 
and a Heritage Statement which establishes the impacts on designated and non-
designated heritage assets.  It is noted that English Heritage commented that the 
initial Heritage Statement was not sufficient and as such the agent has submitted 
the Archaeological Report in response to this.  This report states that the study of 
the proposed development area indicates that the development would not have any 
impact on designated assets (Scheduled Monuments, Grade I, II and II* Listed 
Buildings, Registered Parks and Gardens, Conservation Areas or Registered 
Battlefields).  The report notes that there are two Grade II Listed Buildings and a 
Milestone located within the vicinity of the site, however the report considers that 
the development would not have any impact upon these assets.  Furthermore the 
report states that there is low potential for evidence from the prehistoric and 
Romano-British period, low potential from the Saxon period, low from the Medieval 
period and potentially low from the Post Medieval period.  It therefore recommends 
that a strip map recording/watching brief should be implemented during any ground 
works related with the development.       

 
2.17.4 The reports have been reviewed by North Yorkshire Council Heritage Officer who 

 made detailed comments and have advised that further archaeological investigation 
is required and that conditions on any planning permission granted should be to 
secure archaeological mitigation rather than evaluation.  At present, the details of 
the extent and nature of this mitigation are unknown as without the results of the 
geophysical survey the impact upon undesignated heritage assets of unknown 
value and significance is unclear.  The Heritage Officer therefore advises that 
additional information should be requested from the applicant, in the form of further 
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archaeological evaluation by geophysical survey, in order that the archaeological 
significance of the application site should be fully understood and taken into 
account in determining the application, in accordance with policy 135 of the NPPF. 

 
2.17.5 Having had regard to the above comments and taking into account Paragraph 135 

of the NPPF this states that the effect of an application on the significance of a non-
designated heritage asset should be taken into account in determining the 
application. In weighing applications that affect directly or indirectly non designated 
heritage assets, a balanced judgement will be required having regard to the scale of 
any harm or loss and the significance of the heritage asset.  The Archaeological 
Desk Based Assessment Report confirms that further investigation is 
recommended, however it recommends that this be conditioned given that this is an 
outline scheme whereby no development would commence until a reserved matters 
scheme is approved.  The Council’s Conservation Adviser has considered the 
Heritage Statement and Archaeology Report submitted and has raised no 
objections to the proposals with respect to the impact on Designated Heritage 
Assets. It is therefore considered that on balance, having had regard to the need to 
bring housing forward, a condition would be the most appropriate way of dealing 
with this matter. 

 
2.17.6 The comments of NY Archaeology are noted.  However it is also noted that the site 

is not designated as one of archaeological interest.  Furthermore some of the sites 
of interest cited e.g. Barlby and Brayton Barff are some distance from the site.  As 
such no robust or substantive evidence has been supplied as to why further 
archaeological work is required before the application is approved.  It is also 
considered that given the limited archaeological interest identified the appropriate 
response is to attach an archaeological recording condition to any permission 
granted. 

 
2.17.7 The proposals are therefore considered acceptable with respect to the impact on 

designated and non-designated heritage assets in accordance with Policies ENV1 
and ENV28, of the Local Plan, Policies SP18 and SP19 of the Core Strategy and 
the NPPF. 

 
2.18   Education, Healthcare, Waste and Recycling 
 
2.18.1 Policies ENV1 and CS6 of the Local Plan and the Developer Contributions 

Supplementary Planning Document set out the criteria for when contributions 
towards education, healthcare and waste and recycling are required.  These 
policies should be afforded significant weight. 
 

2.18.2 Having consulted North Yorkshire County Council Education they have confirmed 
that a contribution of £609,398.79 would be required towards education provision at 
Selby High School and £781,770.00 towards education provision at Thorpe 
Willoughby Community Primary School and this would be secured via Section 106 
agreement. 

 
2.18.3 Despite comments from residents with respect to the stress this development would 

place on the existing doctor’s surgery, no response has been received from the 
Healthcare Service in relation to this and as such no contribution is being 
requested. 
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2.18.4 With respect to Waste and Recycling, a contribution of £65 per dwelling would be 
required and this would therefore be secured via Section 106 agreement.  

 
2.18.5 Residents have expressed a desire for an increase in services and facilities for 

existing residents either within the boundary of the site or elsewhere in the village, 
however there is no evidence that these would be required as a result of the 
development and as such would not be reasonably related to the development and 
as such would not accord with the Regulation 122 of the Community Infrastructure 
Regulations or the Developer Contributions SPD and therefore it would not be 
reasonable to impose requirements for additional services and facilities over and 
above the provisions set out above as the developer would have the right to 
challenge such a request. 

 
2.18.6 Having had regard to the above the proposals comply with policies ENV1 and  CS6 

of the Local Plan, Policy SP19 of the Core Strategy and the Developer 
Contributions SPD with respect to developer contributions.  

 
2.19  Other Issues 

 
2.19.1 It should be noted that despite a reference to Green Belt being made within some 

of the objection letters the site is not within the Green Belt. 
 

2.19.2 An objector has queried why the site is referred to as poor arable land, 
notwithstanding this reference as set out above the site has been assessed with 
respect to the benefits of the scheme considered against the Council’s position with 
respect to its five year housing land supply and it is acknowledged that in order to 
support housing growth some areas of open countryside/arable land would be lost.  
 

2.19.3 Comments have been made by residents with respect to the standard of existing 
footpaths and roads, however this is a separate issue and is not as a result of this 
proposed development, therefore residents should take this matter up directly with 
NYCC Highways.  
 

2.19.4 Concerns have been expressed regarding the Public Right of Way and potential 
vehicular access conflicting with this, however this would be a matter for further 
consideration at reserved matters stage once the detailed layout of the site has 
been finalised.  North Yorkshire County Council Highways and Public Rights of 
Way Section would be consulted on any such application to establish whether the 
detailed layout is acceptable with respect to the impacts on the Public Right of Way. 
 

2.19.5 Comments have been made that the RSPCA have advised that having building 
works close to neighbour’s fences will cause extreme distress to pets. However, it 
is not unusual to find that developments of this scale and nature taking place 
adjacent to existing residential areas. There is no specific evidence to suggest that 
the suggested harms would be of such degree that it would render the proposal 
unacceptable.  As such little weight should be attributed to this issue. 
 

2.19.6 It is suggested that the scheme would cause unwanted pollution, however there is 
no evidence to substantiate this comment. 
 

2.19.7 Residents have expressed concern that the development could devalue their 
properties, however this is not a material planning consideration.   

72



 
2.20 Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
 2.20.1 Having considered the issues outlined above against the relevant policy tests it is 

considered that, subject to no objections being received form the Highway Officer, 
Network Rail and the NY Traffic Police, any harms to acknowledged interests 
arising from the proposal are not significant.  However the proposal would result in 
the substantial benefit of meeting the local need for both market and affordable 
housing that has been demonstrated to exist and would comply with the three 
dimensions of sustainable development of sustainable development set out within 
the NPPF.   

 
2.20.2 It is therefore considered that the proposal accords with the requirements of 

paragraph 14 of the NPPF as well as the overarching aims and objectives of the 
NPPF and it is on this basis that permission should be granted subject to the 
attached conditions. 

 
2.21 Conclusion 
 
2.21.1  The application proposes outline planning permission on an area of open 

countryside situated adjacent to the defined development limits of Thorpe 
Willoughby.  Whilst it is noted that the proposed scheme fails to comply with Policy 
SP2 of the Core Strategy, this policy is out of date in so far as it relates to housing 
supply due to the fact that the Council does not have a 5 year housing land supply.   

 
2.21.2 As such the proposals for housing should be considered in the context of the 

presumption in favour of sustainable development and paragraphs 14 and 49 of the 
NPPF.  In assessing the proposal against the three dimensions of sustainable 
development set out within the NPPF, the development would bring economic 
benefits as it would generate employment opportunities in both the construction and 
other sectors linked to the construction market.  The proposals would also bring 
additional residents to the area who in turn would contribute to the local economy 
through supporting local facilities.   
 

2.21.3 The proposals achieve a social role in that they would deliver significant levels of 
both open market and affordable housing in Thorpe Willoughby and hence promote 
sustainable and balanced communities and would assist in the Council achieving a 
5 year supply of housing land.  The proposals would provide 40% on site provision 
of affordable housing which would improve the tenure mix in this location.  In 
addition the scheme would incorporate an area of recreational open space on site.  
The proposals would also provide contributions towards education facilities at both 
the local Primary School and Selby High School.   
 

2.21.4 The proposals would also have an environmental role in that they would deliver high 
quality homes for local people and take into account environmental issues such as 
flooding and impacts on climate change, and would achieve Code for Sustainable 
Homes Level 3.  Due to its proximity to local services and its access to public 
transport it would reduce the need to travel.  
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2.21.5 In addition the indicative layout plan demonstrates that the proposals could achieve 
an appropriate layout, appearance, landscaping and scale at reserved matters 
stage so as to respect the character of the area.  The proposals are also considered 
to be acceptable in respect of the impact upon the existing highway network and 
public right of way, residential amenity, the impact on flooding, drainage and climate 
change, protected species, contamination and impact on heritage assets in 
accordance with policy.    

 
2.21.4 The proposals also include a Section 106 agreement which would secure 40% 

affordable housing provision, an education contribution, on site recreational open 
space and a waste and recycling contribution. 

 
2.21.5 It is considered that, subject to no objections being received in respect of highway 

safety from statutory consultees there are no adverse impacts of granting planning 
permission that would significantly and demonstrably outweigh the benefits. The 
proposal is therefore considered acceptable when assessed against the policies in 
the NPPF, Selby District Local Plan and the Core Strategy.   

 
2.21.6 Furthermore it is considered that the proposal accords with the requirements of 

paragraph 14 of the NPPF as well as the overarching aims and objectives of the 
NPPF and it is on this basis that permission should be granted subject to the 
conditions and Section 106 agreement. 

 
2.22 Recommendation  
 

This planning application, subject to no objections from the Highway 
Authority, is recommended to be APPROVED subject to delegation being 
given to Officers to complete the Section 106 agreement to secure 40% on 
site provision for affordable housing, an education contribution, on site 
recreational open space and a waste and recycling contribution and subject 
to the conditions detailed below:   
 
1. Approval of the details of the (a) appearance, b) landscaping, c) layout and d) 

scale of the site (hereinafter called 'the reserved matters') shall be obtained from 
the Local Planning Authority in writing before any development is commenced. 

 
Reason:  
This is an outline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority. 

 
2. Applications for the approval of the reserved matters referred to in No.1 herein 

shall be made within a period of three years from the grant of this outline 
permission and the development to which this permission relates shall be begun 
not later than the expiration of two years from the final approval of the reserved 
matters or, in the case of approval on different dates, the final approval of the 
last such matter to be approved. 

 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
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3. There shall be no construction of new buildings on site prior to the completion 
and submission of a Feasibility Study to understand the impact of the proposed 
development on the sewerage system.  Furthermore the findings and 
recommendations of the study must be implemented before any of the dwellings 
are occupied. 

 
Reason:  
To ensure that the development that would be proposed at reserved matters 
stage can be properly drained. 

 
4. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site. 
 

Reason:  
In the interest of satisfactory and sustainable drainage. 

 
5. No piped discharge of surface water from the application site shall take place 

until works to provide a satisfactory outfall for surface water have been 
completed in accordance with details to be submitted to and approved by the 
Local Planning Authority before development commences. 

 
Reason:  
To ensure that the site is properly drained and surface water is not discharged to 
the foul sewerage system which will prevent overloading and to prevent the 
increased risk of flooding as recommended by the FRA.   

 
6. No development shall take place until details of the proposed means of disposal 

of foul and surface water drainage, including details of any balancing works, off-
site works and surface water run-off have been submitted to and approved by 
the Local Planning Authority.  The scheme shall be implemented as approved. 

 
Reason:  
To ensure that the development can be properly drained and to protect the 
Sherwood Sandstone Principal aquifer, in particular Source Protection Zone 3 of 
the Yorkshire Water drinking water abstractions at Brayton.  In addition to 
prevent the increased risk of flooding as recommended by the FRA.  

 
7. Unless otherwise approved in writing by the Local Planning Authority there shall 

be no piped discharge of surface water from the development prior to the 
completion of the approved surface water drainage works and no buildings shall 
be occupied or brought into use prior to completion of the approved foul 
drainage works. 

 
Reason:  
To ensure that no foul or surface water discharges take place until proper 
provision has been made for their disposal. 

 
8. Unless otherwise agreed in writing by the Local Planning Authority, no building 

or other obstruction shall be located over or within 5.0 (five) metres either side of 
the centre line of the water main which crosses the site. 

 
Reason:  

75



In order to allow sufficient access for maintenance and repair work at all times. 
 

9. Piling or any other foundation designs using penetrative methods shall not be 
permitted other than with the express written consent of the local planning 
authority, which may be given for those parts of the site where it has been 
demonstrated that there is no resultant unacceptable risk to groundwater.  The 
development shall be carried out in accordance with the approved details. 
 
Reason: 
To protect the Sherwood Sandstone Principal aquifer, in particular Source 
Protection Zone 3 of the Yorkshire Water drinking water abstractions at Brayton 
from contamination. 
 

10. Prior to the commencement of development a Construction Environmental 
Management Plan (CEMP) should be submitted to and approved by the Local 
Planning Authority.  The development shall be constructed in accordance with 
the approved CEMP.  The CEMP should include implementation of mitigation 
measures designed to protect the groundwater, and these details shall not be 
altered in any way without the prior written approval of the local Planning 
Authority. 
 
Reason: 
To protect the Sherwood Sandstone Principal aquifer, in particular Source 
Protection Zone 3 of the Yorkshire Water drinking water abstractions at Brayton 
from contamination risks arising during the construction phase of this 
development. 
 

11. No dwelling shall be occupied until a scheme to demonstrate that at least 10% 
of the energy supply of the development has been secured from decentralised 
and renewable or low-carbon energy sources including details and a timetable of 
how this is to be achieved, including details of physical works on site, has been 
submitted to and approved in writing by the Local Planning Authority. The 
approved details shall be implemented in accordance with the approved 
timetable and retained as operational thereafter unless otherwise approved in 
writing by the Local Planning Authority. 
 
Reason:  
In the interest of sustainability, to minimise the development's impact in 
accordance with Policy SP16 of the Core Strategy. 

 
12. No development shall commence until a written scheme for protecting the 

proposed noise sensitive development from noise has been submitted to and 
approved in writing by the Local Planning Authority.  The scheme shall ensure 
that the noise level in the gardens of the proposed properties shall not exceed 
50 dB LAeq (16 hours) between 0700 hours and 2300 hours and all works which 
form part of this scheme shall be completed before any part of the development 
is occupied. The works provided as part of the approved scheme shall be 
permanently retained and maintained as such except as may be agreed in 
writing by the Local Planning Authority.  
 
Reason: 

76



In the interests of protecting residential amenity in accordance with Policies 
ENV1 and SP19 of the Local Plan and the NPPF. 
 

13. No development shall commence until a written scheme for protecting the 
internal environment of the dwellings from noise has been submitted to and 
approved in writing by the Local Planning Authority.  The scheme shall ensure 
that the building envelope of each plot is constructed so as to provide sound 
attenuation against external noise.  The internal noise levels achieved shall not 
exceed 35 dB LAeq (16 hour) inside the dwelling between 0700 hours and 2300 
hours and 30 dB LAeq (8 hour) in the bedrooms between 2300 and 0700 hours.  
This standard of insulation shall be achieved with adequate ventilation provided.   
All works which form part of the scheme shall be completed before any part of 
the development is occupied. The works provided as part of the approved 
scheme shall be permanently retained and maintained as such except as may 
be agreed in writing by the Local Planning Authority. The aforementioned written 
scheme shall demonstrate that the noise levels specified will be achieved. 

 
Reason: 
In the interests of protecting residential amenity in accordance with Policies 
ENV1 and SP19 of the Local Plan and the NPPF. 

 
14. The development shall be carried out in complete accordance with the 

recommendations set out in the Ecological Appraisal Reference: R-2033-01 
dated October 2014 by Brooks Ecological and the Bat Survey Report Reference: 
R-2033-02 dated October 2014 by Brooks Ecological, unless otherwise 
approved in writing by the Local Planning Authority. 

 
Reason: 
In the interests of ensuring that protected species are not significantly impacted 
by the development.  

 
15. No development shall commence until arrangements for the provision of 

recreational open space on the development have been submitted to and 
approved in writing by the Local Planning Authority.  The arrangements shall 
cover the following matters:- 

 
a)   the layout and disposition of the recreational open space, including any play 

equipment to be provided, if any. 
b)   the timescale for the implementation and completion of the works to provide 

the recreational open space; 
c)  the mechanism for ensuring that the recreational open space will be available 

for the public within perpetuity. 
 d)  maintenance of the recreational open space in perpetuity. 

 
Reason:  
To ensure the provision of appropriate recreational open space to serve the 
development and in accordance with Policy RT2 of the Selby District Local Plan. 
 

16. No development shall commence until a Written Scheme of Archaeological 
Investigation has been submitted to and approved by the Local Planning 
Authority in writing.  
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The scheme shall include an assessment of significance and research questions;  
and the following: 

 
1. The programme and methodology of site investigation and recording 
2. Community involvement and/or outreach proposals 
3. The programme for post investigation assessment 
4. Provision to be made for analysis of the site investigation and recording 
5. Provision to be made for publication and dissemination of the analysis and 

records of the site investigation 
6. Provision to be made for archive deposition of the analysis and records of 

the site investigation 
7. Nomination of a competent person or persons/organisation to undertake 

the works set out within the Written Scheme of Investigation. 
 

No development shall take place other than in accordance with the Written 
Scheme of Investigation approved.  The development shall not be occupied until 
the site investigation and post investigation assessment has been completed in 
accordance with the programme set out in the Written Scheme of Investigation 
approved and the provision made for analysis, publication and dissemination of 
results and archive deposition has been secured. 

 
Reason: 
This condition is imposed in accordance with Section 12 of the NPPF as the site 
is of archaeological interest. 

 
17. The details submitted in pursuance of Condition no. 16 above shall be preceded 

by the submission to the Local Planning Authority for approval in writing, and 
subsequent implementation, of a scheme of archaeological investigation to 
provide for: 

 
(i) the identification and evaluation of the extent, character and significance of 

archaeological remains within the application area; 
(ii) an assessment of the impact of the proposed development on the 

archaeological significance of the remains; 
 

Reason: 
This condition is imposed in accordance with Section 12 of the NPPF as the site 
is of archaeological interest. 

 
18. Prior to development, an investigation and risk assessment (in addition to any 

assessment provided with the planning application) must be undertaken to 
assess the nature and extent of any land contamination. The investigation and 
risk assessment must be undertaken by competent persons and a written report 
of the findings must be produced. The written report is subject to the approval in 
writing of the Local Planning Authority. The report of the findings must include:  

  
i. a survey of the extent, scale and nature of contamination (including 

ground gases where appropriate);  

ii. an assessment of the potential risks to:  

• human health,  
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• property (existing or proposed) including buildings, crops, livestock, 
pets, woodland and service lines and pipes,  

• adjoining land,  

• groundwaters and surface waters,  

• ecological systems,  

• archaeological sites and ancient monuments; 

iii. an appraisal of remedial options, and proposal of the preferred option(s). 
 

This must be conducted in accordance with DEFRA and the Environment 
Agency’s ‘Model Procedures for the Management of Land Contamination, CLR 
11’.  

  
Reason: To ensure that risks from land contamination to the future users of the 
land and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours and 
other offsite receptors.  

  
19. Prior to development, a detailed remediation scheme to bring the site to a 

condition suitable for the intended use (by removing unacceptable risks to 
human health, buildings and other property and the natural and historical 
environment) must be prepared and is subject to the approval in writing of the 
Local Planning Authority. The scheme must include all works to be undertaken, 
proposed remediation objectives and remediation criteria, timetable of works 
and site management procedures. The scheme must ensure that the site will not 
qualify as contaminated land under Part 2A of the Environmental Protection Act 
1990 in relation to the intended use of the land after remediation.  

  
Reason: To ensure that risks from land contamination to the future users of the 
land and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours and 
other offsite receptors.  

  
20. Prior to first occupation or use, the approved remediation scheme must be 

carried out in accordance with its terms and a verification report that 
demonstrates the effectiveness of the remediation carried out must be produced 
and is subject to the approval in writing of the Local Planning Authority.  

  
Reason: To ensure that risks from land contamination to the future users of the 
land and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems.  

  
21. In the event that contamination is found at any time when carrying out the 

approved development that was not previously identified, it must be reported in 
writing immediately to the Local Planning Authority. An investigation and risk 
assessment must be undertaken and where remediation is necessary a 
remediation scheme must be prepared, which is subject to the approval in 
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writing of the Local Planning Authority. Following completion of measures 
identified in the approved remediation scheme a verification report must be 
prepared, which is subject to the approval in writing of the Local Planning 
Authority.  

  
Reason: To ensure that risks from land contamination to the future users of the 
land and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours and 
other offsite receptors.   To protect the Sherwood Sandstone Principal aquifer, in 
particular Source Protection Zone 3 of the Yorkshire Water drinking water 
abstractions at Brayton. 
 

22. The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below:  
 

(to be inserted when the decision is issued). 
 

  HIGHWAYS INFORMATIVE- Mud on the Highway 
You are advised that any activity on the development site that results in the deposit of soil, 
mud or other debris onto the highway will leave you liable for a range of offences under the 
Highways Act 1980 and Road Traffic Act 1988. Precautions should be taken to prevent 
such occurrences. 
 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/1028/OUT and associated documents. 
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Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number: 2014/1012/COU   Agenda Item No: 6.3 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   7th Janaury 2015 
Author:  Simon Eades (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2014/1012/COU PARISH: 61 Biggin 

APPLICANT: Mr Richard Anderson VALID DATE: 10th October 2014 
EXPIRY DATE: 5th December 2014 

PROPOSAL: Proposed change of use of a small field to extend the garden and 
erection of a single storey garage to store vintage cars to the rear of 
Oxmoor House 

LOCATION: Oxmoor House 
Oxmoor Lane 
Biggin 
Leeds 
West Yorkshire 
LS25 6HJ 

 
This application has been brought to Planning Committee at the request of a Ward 
Councillor on the grounds that the proposal “is outside the village envelope”.  
 
Summary: 
 
The proposed scheme involves the following elements:- 
 

• A change of use of land from a small grassed field to garden land to serve 
Oxmoor House; and 
 

• The erection of a single storey garage for the storage of vintage cars and 
ancillary residential accommodation which includes a playroom and gym. 
 

Having had regard to the development plan, all other relevant local and national policy, 
consultation responses and all other material planning considerations, it is considered that 
the proposed development would not have a detrimental effect on, flood risk, nature 
conservation interests, open countryside, on the form and character of the area or the 
residential amenity of the occupants of neighbouring properties. The application is 
therefore considered not to be contrary to Policy ENV1, H15, T1 and T2 of the Selby 
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District Local Plan, Policies SP1, SP2, SP15, SP18 and SP19 of the Core Strategy and the 
advice contained within the NPPF. 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.13 of the Report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located outside the defined development limits of a village settlement 

and is therefore located in the open countryside. The application site is located 
within flood zone 1. The application site comprises an area of grassed land to the 
east of Oxmoor House, Oxmoor Lane in the small village of Biggin. The application 
site is surrounded by dwellings from most angles.  
 

1.2 The proposal 
 
1.2.1  The applicant is seeking permission for a change of use of  a small field to extend 

the garden of Oxmoor House and the erection of a single storey garage to store 
vintage cars, and ancillary residential accommodation which includes a playroom 
and gym. 

 
1.3  Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application. 
 
1.3.2 An outline application, reference CO/1988/1430, for the erection of a dwelling on 

0.04ha of land at OS field 4382, Manor Farm, Biggin was permitted in 1988. 
 
1.3.3 An application, reference CO/2000/041 for the erection of an extension to form a 

double garage on the side elevation of  was permitted in 2000. 
 
1.3.4 An outline application, reference CO/2001/1264 for the erection of 2 No. detached 

dwellings with integral garages was refused in 2002. 
 
1.3.5 An application, reference CO/2000/0902, for an extension to increase showroom 

facilities was withdrawn in 1980. 
 
1.4 Consultations 
 
1.4.1 Biggin Parish Council 

No objections subject to conditions but make the following observations of the 
Parish Council: 
 
1.  We understand that contrary to his statement on the enclosed application 

form the applicant has not spoken to all his neighbours. 
2.  The Parish Council think the building is excessive in size for the plot of land 

and perhaps it could be reduced. 
3.  All the building should legally be 1metre from the boundary fence and 

according to the plans this is not the case. 

85



4.  The plot is outside development limits. 
 

1.4.2 North Yorkshire County Council Public Rights of Way Officer 
 Awaiting comments.  
 
1.4.3 North Yorkshire County Council Highways 
 Awaiting comments.   

 
1.5 Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

publicity in the local newspaper resulting in 2 representations received within the 
statutory consultation period. The issues raised can be summarised as follows: 
 
• The plans now reveal the size of the building, which is that of a small bungalow. 
• The plans do not indicate the height of the garage/bungalow. The application for 

the building states that all services will be included within it, over and above that 
required for a garage, but exactly right for a bungalow.  

• When the applicant purchased the land earlier in the year he advised the 
neighbours that it was not his intention to build on the land, but to keep it as a 
garden. It is interesting that shortly after viewing our property, Fairway, with his 
parents in law who wish to purchase a property in the village, the draft plans for 
a garage are drawn up.  

• The new ‘garage/bungalow’ comes within half a metre of the fence to our 
property, and is located directly opposite the conservatory. As a result, the new 
building will completely dominate our garden and view, and extinguish light from 
the garden and conservatory.  

• The noise on the other side of the fence will be intrusive to the enjoyment of our 
garden at Croft Farm, Oxmoor Lane. A small garage located at the bottom of 
the plot is one thing; a building which covers every inch of the plot is entirely 
another.  

• It is interesting that there is no link to the applicant’s existing garden. The plot is 
‘stand-alone’. It is clearly an attempt to circumvent the village envelope, which 
specifically excludes development on this plot of land, and which has been 
strengthened by failed planning applications for dwellings on it in the past. 

• There are no redeeming circumstances for breaching the envelope by putting a 
bungalow on this land. I urge the planning department to reject this application 
on the grounds of it being outside the village envelope, to being too large for the 
plot, and being an intrusive over-development. 

• Fairway,  Oxmoor Lane have not previously been consulted.  
• The outline plan does not show the public footpath which runs alongside 

Fairway Oxmoor Lane. However, the detailed plan does seem to show the 
public footpath but it is not clear whether there is a proposal to move it. 

• This land is outside the village envelope; an application was made some years 
ago for a dwelling to be built here, and this was refused on the grounds of the 
village envelope. The envelope has been confirmed by the district Council since 
that application. It would seem that if this development is permitted there is little 
point in having a village envelope in place. The present application is for a 
‘garage’ which is the size of a bungalow, and is certainly larger than some of the 
existing dwellings in the village. The application has garaging space for 4 
vehicles, a playroom, gymnasium,  shower room, toilet &; an outside covered 
area with power, water &; drainage.  
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• Our personal view is that if this is allowed it could end up having another 
change of use application submitted in the future to convert it to residential use. 
Our understanding was the original terms of allowing the conversion of Manor 
Farm and outbuildings was that there should be access on the private roadway 
for no more than vehicles for the 3 houses that now exist. This is extending that 
use to garaging for a further 4 cars plus parking area for a trailer.  

• The proposal is not for agricultural use, nor the alteration of an existing 
structure, it is to build a completely new structure for the storage of classic cars, 
which hardly comes within sustainability policies. 

 
2 The Report 

 
2.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan  
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy   

  SP18:  Protecting and Enhancing the Environment      
SP19:  Design Quality        

 
 
2.3    Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
ENV1:  Control of Development          
T1:   Development in Relation to Highway 
T2:   Access to Roads        
H15:  Extensions to Curtilages in the Countryside   
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2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5   Key Issues 
 
2.5.1 It is considered that the main issues for consideration in the determination of this 

application are as follows: 
 

1.  Principle of development within the open countryside 
2.  Impact upon character and form of the area 
3.  Impact on residential Amenity  
4.  Nature conservation interests 
5.  Highway safety 
 

2.6 Principle of Development within the Open Countryside 
 
2.6.1  Relevant policies in respect to the principle of the development and the presumption 

in favour of sustainable development include Policies SP1 and SP2(c) of the Core 
Strategy and Policy H15 of of the Local Plan and Paragraph 14 of the NPPF. 

 
2.6.2 The application site is located outside the defined development limits and is 

therefore located in the open countryside. A core planning principle of the NPPF is 
that planning should recognise the intrinsic character and beauty of the  
countryside”.  This principle is underpinned by the Core Strategy and the Local Plan 
both of which seek to strictly control development in the countryside, although 
recognising that some forms of development are not inappropriate and others may 
not always be harmful.  Specifically Policy SP2(c) allows “well-designed new 
buildings of an appropriate scale” and Policy H15 of the Local Plan allows for the 
extension of the curtilage of properties outside of development limits provided that 
there is no significant adverse effect on the character and appearance of the 
surrounding counmtryside and the proposed means of enclosure wis appropriate. 

 
2.6.3 Despite the objections from neighbours regarding the nature and intent of the 

proposal the application must be determined  on the basis of what the applicant has 
applied for, that is a building to be used ancillary/ incidental to Oxmoor House. 

 
2.6.3 Therefore having had regard to the above policies and the stated nature of the 

proposal it is considered that it is acceptable in principle in accordance with Policies 
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SP1 and SP2(c) of the Core Strategy and Policy H15 of of the Local Plan and 
Paragraph 14 of the NPPF.  However the proposals are still required to meet 
detailed requirements of appropriate policies. 

 
2.7    Impact upon the Character and Form of the Area  
 
2.7.1  Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1 (1) of the Selby District Local Plan, and Policy SP19 of the 
Core Strategy. 

 
2.7.2  Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.7.3  Relevant policies within the NPPF, which relate to design include paragraphs 56, 

60, 61, 65 128, 132, and 200. 
 
2.7.4 The comments of the neighbours in respect to the design of the proposal are noted.  

However officers consider  that the proposed building is well related to the existing 
dwelling and the character of the surrounding area by the use of a simple design 
and sympathetic materials. It is also noted that there are varying forms of 
outbuildings within the surrounding area and the proposal is therefore in keeping 
with this loose scattered form of development.  It is acknowledged that the 
outbuilding is of a substantial size however, it is well screened by most angles by 
the existing cluster of dwellings and  therefore would not have a significant 
detrimental impact upon the open countryside.  

 
2.7.5  Policy H15 of the Local Plan states that “Proposals to extend the curtilage of 

properties outside defined Development Limits will only be permitted if there is no 
significant adverse effect on the character and appearance of the surrounding 
countryside, and the proposed means of enclosure would be appropriate to the 
adjoining countryside. Any permission granted may be made conditional upon the 
removal of permitted development rights in relation to that part of the curtilage 
outside Development Limits”.  This policy should be afforded significant weight. 

 
2.7.6  Although Policy H15 provides the potential for the removal of permitted 

development rights, case law has progressed in relation to what constitutes 
residential curtilage and there is now greater clarity as to whether changes of use to 
garden land actually constitute an extension to the curtilage of a property. 

 
2.7.7 The term ‘curtilage’ (or the ‘residential curtilage’) of a property does not represent a 

use of land for planning purposes. You cannot change the use of land to use ‘as 
residential curtilage’. Therefore if land not forming part of the original planning unit 
is incorporated within that planning unit its use is changed to domestic use, then 
that represents a material change of use of that land, but it does not confer the 
status of curtilage onto that land.  

 
2.7.8 As such notwithstanding the wording of policy H15 the proposed change of use to 

garden land would not confer the status of residential curtilage on that land that has 
changed use.  As such there are no permitted development rights to remove in 
respect of this application. 
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2.7.9  By the nature of extending the garden land the proposal would cause some loss of 
the open countryside. However, the proposed scheme by virtue of its size, design, 
orientation and that it is surrounded by a cluster of dwellings from most angles 
would not cause a significant adverse effect on the character and appearance of the 
surrounding countryside, and the proposed means of enclosure would be 
appropriate to the adjoining countryside.  

 
2.7.10 On the basis of the above it is considered that the proposal is acceptable in its 

design and scale and its impact on the surrounding countryside in accordance with 
Policy ENV1 (1) and (4) and H15 of the Selby District Local Plan, Policy SP19 (a) 
and (b) of the Core Strategy and the advice contained within the NPPF 

2.8 Residential Amenity  
 
2.8.1  Relevant policies in respect to residential amenity are Policy ENV1 (1) of the Local 

Plan. In respect to the NPPF it is noted that one of the Core Principles of the 
framework is to always seek to secure a good standard of amenity and that the 
relevant paragraph with respect to when it is appropriate to remove permitted 
development rights is paragraph 200. 

 
2.8.2  The comments of the objectors in respect to impact on residential amenity are 

noted.  However the proposal is for uses that would be incidental and or ancillary to 
a residential dwelling.  The garage space would not be used  as a commercial 
garage but for the storage of vintage cars for domestic purposes. The other rooms 
within the outbuildings are rooms of a residential nature. Therefore it is considered 
that the proposed scheme would not create a greater impact through noise than 
would normally occur in ancillary residential accommodation and or the existing 
residential accommodation of a dwelling house. 

 
2.8.3  Due to the combination of the orientation of the site and siting of the proposed 

scheme and the distance away from the nearest property (19 metres away from 
Fairway, Oxmoor Lanethe proposal is considered not to cause any significant 
adverse effects on the amenities of the adjacent residents in terms of 
overshadowing, oppression and noise.  

 
2.8.4  The proposed scheme has no windows on the south elevation which faces towards 

the amenity space of Fairway, Oxmoor Lane. The neighbouring property of the 
Fairway currently has a 1.5 metre high timber fence along the southern boundary of 
the application site and has some high hedges along most of that boundary. This 
boundary treatment  does provide screening to prevent overlooking to Fairway. The 
retention of this fence could not be conditioned as it is not under the applicant’s 
control. As discussed in the section above the outbuilding would form ancillary 
accommodation to main residential dwelling. However the outbuilding would not be 
located witin the residential curtilage of the dwellinghouse and therefore would not 
benefit from the permitted development rights of buildings located within 
resiodential curtilage. Therefore the insertion of any further windows would require 
planning permission. 

 
2.8.5  It is therefore considered that the amenity of the adjacent residents would be 

preserved in accordance with Policy ENV1(1) of the Selby District Local Plan, and 
the advice contained within the NPPF. 

 
2.9 Flood Risk and Drainage 
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2.9.1 Relevant policies in respect to flood risk include Policies SP15, SP16, of the Core 

Strategy, and paragraphs 94, 95, 100, 101 and 103 of the NPPF. 
 
2.9.2 In respect of of flood risk, the application site is within Flood Zone 1 and the 

proposal is therefore acceptable in terms of flood risk without requiring to pass the 
sequential or exceptions tests. The application form states that the proposal would 
be served by the use of a septic tank therefore the proposed scheme is acceptable 
in respect to drainage. 

 
2.9.3 The proposal therefore accords with Policies SP15, SP16, of the Core Strategy, and 

the advice contained within the NPPF. 
 
2.10 Nature Conservation Issues 
 
2.10.1 Relevant policies in respect to nature conservation interests include Policy ENV1 

(5) of the Selby District Local Plan, and Policy SP18 of the Core Strategy. 
Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 
consistent with the aims of the NPPF.   

2.10.2  The site is not a protected site for nature conservation nor is it known to support, or 
be in close proximity to any site supporting protected species or any other species 
of conservation interest. As such it is considered that the proposed would not harm 
any acknowledged nature conservation interests and therefore would not be 
contrary Policy ENV1(5) of the Selby District Local Plan, Policy SP18 of the Core 
Strategy and the advice contained within the NPPF. 

 
2.11  Highway Safety Issues 
 
2.11.1 Relevant policies in respect to highway safety include Policies ENV1(2), T1 and T2 

of the Selby District Local Plan and criteria (c) and (d) Policy SP19 "Design Quality" 
of the Core Strategy.Paragraph 39 of the NPPF is relevant to the approach to 
parking standards. 

 
2.11.2 North Yorkshire County Council Highways have been consulted with respect to the 

proposals and Committee will be updated with respect to their comments.  However 
having assessed the proposed scheme it is not considered to have a significant 
adverse impact upon highway safety.  As such it is considered that the proposal 
would comply with Policies ENV1(2), T1 and T2 of the Selby District Local Plan, 
Core Strategy Policy SP19 and the NPPF.   

 
2.12 Other Issues 
 
2.12.1 Objectors have commented that there is a public footpath which runs alongside 

Fairway, Oxmoor Lane and this is not shown on the plan.  North Yorkshire County 
Council Public Rights of Way Officer has been consulted on the application and 
their comments are awaited.  Notwithstanding this Officers do not consider that the 
proposals would impact on the existing public footpath. 

 
Conclusion 
 
2.12.1 Having had regard to the development plan, all other relevant local and national 

policy, consultation responses and all other material planning considerations, it is 
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considered that the proposed development would not have a detrimental effect on, 
flood risk, nature conservation interests, open countryside, on the form and 
character of the area or the residential amenity of the occupants of neighbouring 
properties. The application is therefore considered not to be contrary to Policy 
ENV1, T1 and T2 of the Selby District Local Plan, Policies SP1, SP2, SP15, SP18 
and SP19 of the Core Strategy and the advice contained within the NPPF. 

 
2.13 Recommendation 

 
This application is recommended to be APPROVED with the following 
conditions  
 

01. The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 

    
Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
 

02. The outbuilding hereby permitted shall only be occupied in connection with and 
ancillary to Oxmoor House, Oxmoor Lane, Biggin. It shall not at any time be 
occupied as an independent dwelling or separated from the ownership or curtilage 
of the main dwelling. 
 
Reason: 
To preserve the amenity of the nearby residential property in accordance with 
Policy ENV1 of the Selby District Local Plan. 
 

03. The materials to be used in the construction of the external surfaces of the 
development hereby permitted shall be in accordance with those shown on drawing 
number 2014/9-1-1 received by the Council on the 26th September 2014. 

        
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan Policy SP19 (a) and (b) of the Core Strategy. 
 

04. The development hereby permitted shall be carried out in accordance with the 
submitted plans/drawings  
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 

 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this 
recommendation would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
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recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no 
violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Planning Application file reference 2014/1012/COU and associated 

documents. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices:   None.   
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Report Reference Number: 2014/0822/FUL    Agenda Item No: 6.4   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    7th January 2015  
Author:          Calum Rowley (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/17/351/PA 
2014/0822/FUL 

PARISH: Cliffe Parish Council 

APPLICANT: 
 

Mr Mark Wilson VALID DATE: 
 
EXPIRY 
DATE: 

10 September 2014 
 
09 January 2015 
 

PROPOSAL: 
 

Proposed erection of a 3 bed attached dwelling 

LOCATION: 4 Curson Terrace, Cliffe, Selby, North Yorkshire, YO8 6NT 

 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to the provisions of the Development Plan there are 
material considerations which would justify approving the application.  
 
Summary:  
 
The applicant is seeking the erection of a three bed attached dwelling within the defined 
development limits of Cliffe. It is proposed to extend the existing driveway that serves the 
existing property on the site (4 Curson Terrace) and having assessed the proposals 
against the relevant policies the proposals are considered to be acceptable in respect of 
their design and effect upon the character of the area, flood risk, drainage and climate 
change, highway safety, residential amenity and nature conservation.   
 
The applicant has confirmed that, following updated guidance within the PPG, they do not 
wish to pay an affordable housing contribution and therefore, the proposal would be 
contrary to Policy SP9 of the Selby District Core Strategy Local Plan. It is considered that 
the updated guidance from the Government in respect of affordable housing contributions 
is a material consideration of substantial weight which the Officer considers would 
outweigh the requirements of Policy SP9 of the Selby District Core Strategy Local Plan.   
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Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.16 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Cliffe and the 

proposed dwelling is proposed to be attached to the existing property at 4 Curson 
Terrace.  
 

1.1.2 The site is relatively flat with a small fence on the side boundary with 5 Curson 
Terrace and a 1.8 metre fence to the rear boundary.  
 

1.1.3 The application site is currently used as residential curtilage serving 4 Curson 
Terrace and therefore does not constitute previously developed land in terms of the 
definition in Annex 2 of the NPPF.  

 
1.2. The Proposal 
 
1.2.1 The application seeks to erect a attached dwelling to 4 Curson Terrace to make a 

pair of attached dwellings.  
 

1.2.2 The proposed dwelling would be two storey in height with materials matching those 
of the surrounding residential properties. The existing access to 4 Curson Terrace 
would be extended to allow the creation of a new driveway to serve the proposed 
new dwelling.  
 

1.3 Planning History 
 
1.3.1 There is no relevant site history for this application. 
 
1.4 Consultations 
 
1.4.1 Cliffe Parish Council  

No objections to the proposal. 
 

1.4.2 NYCC Highways  
The proposed dwelling will have 2 car parking spaces and therefore is in 
accordance with NYCC's Parking Standards. The proposed shared driveway will 
mean that vehicles can turn on site if the access is increased to 4.1m. This will also 
allow for simultaneous passage at the access. I would therefore recommend that 
the access is increased. The crossing must also be made legal by the incorporation 
of a dropped crossing. Consequently the Local Highway Authority recommends that 
the several conditions are attached to any permission granted.  
 
I have taken a look at the revised plan and the access would appear to be 
acceptable, however the 2m x 2m pedestrian visibility splay would appear to be in 
the footway.  This should be within the applicants land.  I would therefore 
recommend that my original recommended conditions are applied 
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1.4.3 Yorkshire Water Services Ltd  
Drainage 
On the Statutory Sewer Map, there is a small diameter public combined sewer (with 
manhole) recorded within the site. The submitted site plans shows part of house will 
be sited over the sewer and manhole. In this instance, YWS would look for this 
matter to be controlled by Requirement H4 of the Building Regulations. It is noted 
that the planning application states 'Soak away' for surface water discharge. 
Sustainable Systems (SUDS), for example the use of soakaways and/or permeable 
hardstanding, may be a suitable solution for surface water disposal that is 
appropriate in this situation. The use of SUDS should be encouraged and the LPA's 
attention is drawn to the NPPF. The developer and LPA are advised to seek 
comments on the suitability of SUDS from the appropriate authorities. The 
developer must contact the Highway Authority with regard to acceptability of 
highway drainage proposals. 
 
Water Supply 
A water supply can be provided under the terms of the Water Industry Act, 1991. 
 

1.4.4 Ouse and Derwent Internal Drainage Board 
The Board wishes to state that where possible the risk of flooding should be 
reduced and that, as far as is practicable, surface water arising from a developed 
site should be managed in a sustainable manner to mimic the surface water flows 
arising from the site prior to the proposed development. This should be considered 
whether the surface water discharge arrangements from the site are to connect to a 
public or private sewer before out-falling into a watercourse or to outfall directly into 
a watercourse. The applicant should be advised that the Board’s prior consent is 
required for any development including fences or planting within 9.00m of the bank 
top of any watercourse within or forming the boundary of the site. Any proposal to 
culvert, bridge, fill-in or make a discharge to the watercourse will also require the 
Board’s prior consent.  
 
The site is in an area where drainage problems exist and development should not 
be allowed until the Authority is satisfied that surface water drainage has been 
satisfactorily provided for. Any approved development should not adversely affect 
the surface water drainage of the area and amenity of adjacent properties. The 
application would indicate that the surface water will be discharged by mean of 
soakaways.  
 
The Board do not have specific knowledge in regard to this site but are aware that 
the soils in this area can be unsuitable. The applicant should therefore undertake 
testing to BRE Digest 365 to ascertain the suitability of the site for this methodology. 
Should the tests prove negative, alternative drainage proposals should be 
submitted and the Board would wish to be consulted again. Where tests prove the 
use to be appropriate the applicant should submit for approval a design of 
soakaway that would accommodate a 1:30 year rainfall event with no inundation of 
buildings or overland run off for a 1:100 year event. The Board would have no 
objections to the site being developed subject to the successful outcome of the 
drainage strategy. The Board recommends that one condition is attached to any 
approval at this stage. 
 

1.5  Publicity 
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1.5.1 The application has been advertised by site notice and neighbour notification letter.  
Five letters of objection have been received objecting to the proposal on the 
following grounds: 

 
• There is already enough vehicles down this street and driveways are forever 

being blocked. Construction vehicles will only add to this and there is no 
room for another dwelling. This will spoil the look of the street. 

• Adding another dwelling to the street causes parking problems. Not all 
residents have drives and have no option but to on-street park. Residents 
already struggle with access so adding vans and lorries into the mix there is 
bound to be an accident. There is no turning space for large vehicles so they 
have no choice but to back out, again causing risk to pedestrians. There are 
also a large amount of dog walkers within the village who are again at risk 
from large backing vehicles. The plans detail a shared drive but I feel the 
practicalities of this are unrealistic due to space. Also there is no dropped 
kerb already in place. The noise and dust from on-going building works is 
something we don't want to have to contend with as residents. Although my 
main concern is the school aged children in the street being at an 
unnecessary risk due to trades vehicles and building material deliveries. This 
area is well known for having drainage issues and after heavy rainfall that 
particular plot has standing water for days on end. I feel building work with 
just increase this problem. 

• I am objecting to the application of proposed erection of 4 Curson Terrace 
due to the fact of parking problems already encountered most people have 
drives but still people use the roads block existing drives causing problems to 
those who live within . the street also includes problems when heavy rainfall 
occurs, as and when this happens causes many gardens to flood as well as 
the said street in question which then causes problems with drainage in and 
around the area. Work vehicles would hinder residents as there is not a 
turning point to take impact of large vehicles so causing possible danger to 
surrounding residents, children, general public, noise issues may also be of 
concern with the impact of this proposal .with respect to this application I also 
feel that there is sufficient housing down the said street without added more 
problems that already exist.  

• As we live next to the house in question, we are very concerned about 
increased noise from the planned shared driveway, and feel this is 
unpractical due to the size of the plot, and because the kerb is not dropped. 
The street already has a big problem with parking, with some houses without 
driveways and are forced to park on the street. Another dwelling will only add 
to this problem. Many young children live in the street and I am very 
concerned about the increased risk of a collision or accident with more 
vehicles parked on the pavement, or vehicles reversing as there is already 
no turning place for larger vehicles. This risk will also increase during the 
building of the proposed dwelling with trades vehicles in the street. Looking 
at the plans, I have noticed the proposed building obtrudes the current house 
and we are concerned about the potential loss of light to the rear of our 
house and increased noise during the building of the dwelling. There is 
absolutely no need to squeeze another property on to this already tight cul-
de-sac and I feel it will spoil the look of the street. I strongly recommend that 
this application is refused. 
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• Any additional dwelling in this small tight cul-de-sac will severely increase the 
traffic flow and obstruct traffic movement, with corresponding accident 
likelihood. Delivery vehicles already have great difficulty in gaining access 
and reversing on this single track road, parking is mainly on the road and 
must be on the pathway for another vehicle to pass. I am concerned about 
the loss of light to my own house being blocked out during morning and 
afternoon hours. The additional of another dwelling being squeezed in to this 
narrow site and up to the boundary will create a “terracing effect” to the 
detriment of the local amenity and general layout of the area. This is 
especially so when one considers approval would only open the door for 
similar applications.  

2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1   Presumption in Favour of Sustainable Development    
SP2   Spatial Development Strategy    
SP9   Affordable Housing 
SP15   Sustainable Development and Climate Change    
SP16   Improving Resource Efficiency    
SP18   Protecting and Enhancing the Environment    
SP19   Design Quality   
   

2.3 Selby District Local Plan 
 
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1   Control of Development  
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Policy T1   Development in Relation to Highway  
Policy T2   Access to Roads 
 

2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1) The appropriateness of the location of the application site for residential  
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF.  

 
2) The impacts of the proposal: 

       a)  Visual impact on the Character and Form of the locality 
b) Impact on Residential Amenity 
c) Flood risk, Drainage and Climate Change 
d) Impact on the Highway 
e) Affordable Housing Assessment 
f) Impact on Nature Conservation and Protected Species 

 
3) Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.6 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework" and sets out how this will be undertaken. 

 
2.6.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF 

and should be afforded significant weight. 
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2.6.3 The application site is situated within the defined development limits of Cliffe which 
is a Secondary Designated Service Village as identified in the Core Strategy Local 
Plan. Policy SP2(b) states that "Limited amounts of residential development may be 
absorbed inside Development Limits of Secondary Villages where it will enhance or 
maintain the vitality of rural communities and which conform to the provisions of 
Policy SP4 and SP10.”  

 
2.6.4 The application site is currently used as residential curtilage for 4 Curson Terrace 

and therefore, the site does not constitute previously developed land in terms of the 
definition in Annex 2 of the NPPF.  

 
2.6.5 The proposed scheme is for the erection of an attached dwelling within the 

residential curtilage of an existing property. The application site is located within the 
defined development limits of Cliffe which is identified as a Secondary Village where 
some quantum of development can be absorbed within development limits. The 
proposal should therefore be approved unless material planning considerations 
indicate otherwise. 

 
2.6.6 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 

required to identify a supply of specific deliverable sites sufficient to provide 5 years' 
worth of housing against its policy requirements with an additional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  This position is accepted by the Council. 

 
2.6.7 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that "Housing 
applications should be considered in the context of the presumption in favour of 
sustainable development.  Relevant policies for the supply of housing should not be 
considered up-to-date if the local planning authority cannot demonstrate a five-year 
supply of deliverable housing sites." 

 
2.6.8 Paragraph 14 of the NPPF states that "at the heart of the framework is a 

presumption in favour of stainable development", and for decision taking this 
means, unless material considerations indicate otherwise, approving development 
proposals that accord with the development plan without delay; and where the 
development plan is absent, silent or relevant policies are out-of-date, granting 
permission unless: 

 
Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this framework 
taken as a whole; or 
 
Specific policies in this framework indicate development should be restricted. 

 
2.6.9 The examples given of specific policies in the footnote to paragraph 14 indicate that 

the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
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heritage assets; and locations at risk of flooding or coastal erosion. The site does 
not fall within the scope of these specific policies and therefore are not considered 
in this report. 

 
2.6.10 In respect of sustainability, the site lies within the defined Development Limits of the 

village of Cliffe which has been identified as a Secondary Village in the Core 
Strategy. The village contains a primary school, post office and general store with a 
bus service connecting the village to Selby on a daily basis and a train station. The 
above points weigh in favour of a conclusion that in terms of access to local 
facilities, the site can be considered as being a sustainable location. 

 
2.6.11 In addition to the above it is noted that the village of Cliffe has been designated as a 

village with a defined Development Limit, both within the Selby District Local Plan 
and within the Core Strategy which demonstrates that the Council has considered 
the village a sustainable location for some quantum of development.  Although the 
village is considered to have an overall ranking of 3 (less sustainable) for 
sustainability in Background Paper 5 (Assessment of Rural Settlements) of the Core 
Strategy, this does not mean that it is an unsustainable location. Paragraph 7 of the 
NPPF, states that there are three dimensions to sustainable development, these 
being of an economic, social and environmental nature. These dimensions give rise 
to the need for the planning system to perform a number of roles which are as 
follows: - 

 
Economic 
The proposal would provide jobs in the construction of the proposed dwelling and 
the widening of the existing access. The construction workers may also use the 
local services within the village. 

 
Social 
The proposed dwelling would provide a good standard of amenity for occupants and 
contribute to meeting the objectively assessed housing needs of the District. 
 
Environmental  
The site lies within flood zone 1 and would therefore help towards climate change 
by using land at the lowest risk of flooding.   
 
The above factors weigh in favour of the development. 
 

2.6.12 On consideration of the above information, it is considered that the proposal is 
acceptable in regards to the appropriateness of the location of the application site 
for residential development in respect of current housing policy and guidance on 
sustainability from both local and national policies. The impacts of the proposal are 
considered in the next section of the report. 

 
2.7 The Impacts of the Proposal 
 
2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the impacts arising from the proposal. 

2.8 Visual Impact on the Character and Form of the Locality 
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2.8.1 Relevant policies in respect to design and the impacts on the character of the area 
include Policies ENV1 (1), (4) and Policy SP19 of the Core Strategy. 

 
2.8.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. Relevant policies within the NPPF, which 
relate to design include paragraphs 56 to 64 

 
2.8.3 The area is predominantly residential with a mixture of terraced and semi-detached 

dwellings. The proposed dwelling would be located on the end of a terrace of four 
dwellings. 

 
2.8.4 The proposed dwelling would match the ridge height of the existing dwelling at 4 

Curson Terrace (6.9 metres), be 5.4 metres in width and a maximum of 10 metres 
in depth with the two storey part to the proposed dwelling being 7.1 metres in depth.  

 
2.8.5 Two windows are proposed on the first floor front elevation with one window, one 

door and a new passage to the rear proposed on the ground floor. Two windows 
are proposed on the first floor rear elevation with a pair of French doors on the 
ground floor and rooflights in the proposed single storey element to the rear. One 
window is proposed on the western elevation facing towards 5 Curson Terrace.    

 
 2.8.5 The materials proposed on the new dwelling would match those on the surrounding 

properties and on consideration of the above, the proposal is considered to accord 
with Policy ENV1 (1) of the Selby District Plan, Policy SP19 of the Core Strategy 
and the advice contained within the NPPF.  

 
2.9 Impact on Residential Amenity 
 
2.9.1 Policy ENV1 (1) requires that the District Council take account of "The effect upon… 

the amenity of adjoining occupiers". It is considered that policy ENV1 (1) of the 
Selby District Local Plan should be given significant weight as one of the core 
principles of the NPPF is to ensure that a good standard of residential amenity is 
achieved in accordance with the emphasis within the NPPF. 

 
2.9.2 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking of neighbouring properties, 
overshadowing of neighbouring properties and whether oppression would occur 
from the size, scale and massing of the development proposed.  

 
2.9.3 The proposal is for the erection of a two storey dwelling which would be attached to 

the dwelling at 4 Curson Terrace. There is a 1 metre fence on the site separating 4 
and 5 Curson Terrace with a 1.8 metre rear boundary fence. The proposed site plan 
shows these existing boundary treatments to remain with the erection of a 1.8 metre 
timber fence on the boundary between the proposed dwelling and 4 Curson 
Terrace. 

 
2.9.4 The nearest property to the rear is approximately 21.5 metres from the rear 

elevation of the proposed dwelling and this distance is considered to be sufficient 
for the proposal to not cause a significant impact on the amenity of the occupants of 
the both the existing and proposed properties.  
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2.9.5 The adjacent residential property to the west is approximately 6.5 metres from the 
side elevation of 5 Curson Terrace which has a window on both the ground and first 
floor side elevation facing towards the application site. The window on the proposed 
side elevation would serve a landing/ stairway and is not considered to be a 
habitable room and would therefore not cause a significant impact on the amenity of 
the neighbouring property. Two windows are proposed on the first floor rear 
elevation of the proposed dwelling and it is considered that this would not cause a 
significant overlooking impact on the neighbouring property over and above that 
which already exists. This is due to the property to the rear at 3 Willow View directly 
overlooking the rear garden of 5 Curson Terrace from three first floor rear windows. 

 
2.9.6 A condition removing permitted development rights for new openings or windows 

has been included in order to preserve the amenity of the occupants of 5 Curson 
Terrace.   

 
2.9.7 Having had regard to the above and considered the letters of objection to the 

proposed dwelling, it is considered that the proposal would not cause a significant 
detrimental impact on the residential amenities of the neighbouring properties in 
accordance with policy ENV1 of the Local Plan and the NPPF. 

 
2.10 Flood Risk, Drainage and Climate Change 
 
2.10.1 Whether it is necessary or appropriate to ensure that schemes comply with Policy 

SP15(B) is a matter of fact and degree depending largely on the nature and scale of 
the proposed development. In this respect it is noted that the agent has included a 
series of measures to be incorporated into the build and that in complying with the 
2013 Building Regulations standards, the development will achieve compliance with 
criteria (a) to (b) of Policy SP15(B) and criterion (c) of Policy SP16 of the Core 
Strategy.   

 
2.10.2 The NPPF, at paragraph 94, states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  
Paragraph 95 of the NPPF states to support the move to a low carbon future, local 
planning authorities should plan for new development in locations and ways which 
reduce greenhouse gas emissions; actively support energy efficiency improvements 
to existing buildings. 

 
2.10.3 The application site is located within Flood Zone 1 and therefore a flood risk 

assessment is not required. 
 
2.10.4 Yorkshire Water has stated that there is a small diameter public combined sewer 

(with manhole) recorded within the site. The submitted site plan shows part of the 
proposed development would be sited over the sewer and manhole. Yorkshire 
Water would look for this matter to be controlled by Requirement H4 of the Building 
Regulations. They also note that a soakaway is proposed for surface water and a 
water supply can be provided. The Ouse and Derwent Internal Drainage Board 
have no objections to the site being developed subject to the successful outcome of 
a drainage strategy. A condition has been requested in regards to the proposed 
soakaway 
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2.10.5 Having had regard to the above responses, the proposed scheme is therefore 
considered acceptable in accordance with Policy SP15 of the Core Strategy and the 
NPPF with respect to drainage, climate change and flood risk, subject to conditions. 

 
 
2.11 Impact on the Highway 
 
2.11.1 Policies ENV1 (2), T1 and T2 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements. It is considered that these policies of the Selby District Local Plan 
should be given significant weight as they are broadly in accordance with the 
emphasis within the NPPF. 

 
2.11.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.11.3 The comments of the objectors are noted.  However, it is also noted that it is not 

unusual of developments of this scale and nature to take place in residential areas, 
even ones where access is somewhat restricted.  Indeed many extensions are built 
in such circumstances without causing unacceptable risk to public safety.  
Furthermore the responsibility for the safe development of a site rests primarily with 
the developer.  There is nothing within the nature of the site or its surrounding which 
would cause such harm to public safety that it would justify refusal of this scheme. 

 
2.11.3 Highways Officers stated that “The proposed dwelling will have 2 car parking 

spaces and therefore is in accordance with NYCC's Parking Standards. The 
proposed shared driveway will mean that vehicles can turn on site if the access is 
increased to 4.1m. This will also allow for simultaneous passage at the access and 
it is recommended that the access is increased. The crossing must also be made 
legal by the incorporation of a dropped crossing. Subsequently amended plans 
have been received which increase the access to 4.1m.  It is therefore considered 
that the scheme is acceptable and in accordance with policies ENV1(2), T1 and T2 
of the Local Plan and the NPPF subject to appropriate conditions. 

 
2.12 Affordable Housing Assessment 
 
2.12.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 

Core Strategy, The Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.12.2 Core Strategy Local Plan Policy SP9 altered the threshold for a maximum of 40% 

on site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required  

 
2.12.3 However, new guidance which came into effect in November 2014, and states that, 

outside of national parks and AONBs: - 
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Contributions for affordable housing and tariff-style planning obligations 
should not be sought from developments of 10 units or less, and which have 
a maximum combined gross floor space of no more than 1000sq m. 

 
For sites where the threshold applies, planning obligations should not be 
sought to contribute to pooled funding pots intended to fund provision of 
general infrastructure in the wider area. 

 
The applicant has confirmed that they do not wish to pay this contribution and 
therefore, the proposal would be contrary to Policy SP9 of the Selby District Core 
Strategy Local Plan.  

 
2.12.4 It is considered that the updated guidance is a material consideration of substantial 

weight which outweighs the policy requirement for the commuted sum.  Officers 
therefore recommend that, having had regard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution for affordable housing. 

 
2.13 Impact on Nature Conservation and Protected Species 
 
2.13.1 Policy ENV1(5) states that proposals should not harm acknowledged nature 

conservation interests, or result in the loss of open space of recreation or amenity 
value, or which is intrinsically important to the character of the area.  These policies 
should be given significant weight as they are consistent with the NPPF.  

 
2.13.2 Having had regard to the above it is noted that the application site does not contain 

significant areas of semi-natural habitat and is not subject to any formal or informal 
nature conservation designation or known to support any species given special 
protection under legislation.  It is therefore considered that the proposal would 
accord with Policy ENV1 of the Local Plan and the NPPF with respect to nature 
conservation.   

 
2.14 Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.14.1 In assessing the proposal, the development would bring economic, social and 

environmental benefits to the village of Cliffe. There would not be any further 
significant impact on the highway from the proposed development and there would 
not be a significant impact on the amenity of neighbouring residential properties or 
the character of the area.  

 
2.14.2 Having assessed the proposal, it is considered that there are no significant harms 

from the development and as such, any adverse impacts of the development do not 
demonstrably outweigh the benefits of the application and therefore.  The proposal 
is considered acceptable when assessed against the policies in the NPPF, Selby 
District Local Plan and the Core Strategy. 

 
2.15 Conclusion  
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2.15.1 The principle of the proposed development is considered to be acceptable in 
accordance with policy SP2(c) of the Core Strategy Local Plan and the advice 
contained within the NPPF.   

  
2.15.2 Matters of acknowledged importance such as climate change, energy efficiency, 

renewable considerations, flood risk, drainage, layout, scale, design, impact on the 
character of the area, impact on residential amenity and impact on highway safety 
and capacity are considered to be acceptable. 

 
2.15.3 The proposed development is considered to be contrary to Policy SP9 of the Core 

Strategy. However there are material considerations, as described in the report 
which are considered to be of sufficient weight to outweigh this conflict. 

 
2.15.4 Furthermore it is therefore considered that the proposal accords with the 

requirements of paragraph 14 of the NPPF as well as the overarching aims and 
objectives of the NPPF and it is on this basis that permission should be granted 
subject to conditions. 

 
2.16 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. The materials to be used in the construction of the external surfaces of the 

extension hereby permitted shall match those as stated on drawing PAS 
138/002 Revision A (facing brickwork for external walls and clay tiles for the 
roof).  

  
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 

 
03. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site. 
  

Reason: 
In the interest of satisfactory and sustainable drainage, in order to comply 
with Policy ENV1 of the Selby District Local Plan. 

 
04. No development shall take place until details of the proposed means of 

disposal surface water drainage, including details of any balancing works, 
soakaways, percolation tests and off-site works, have been submitted to and 
approved in writing by the Local Planning Authority. 

 
Reason: 
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To ensure that the development can be properly drained, having had regard 
to Policy ENV1 of the Selby District Local Plan. 
 
INFORMATIVE: 
The suitability of new soakaways, as a means of surface water disposal, 
should be ascertained in accordance with BRE Digest 365. to the satisfaction 
of the Local Planning Authority. If the soakaway is proved to be unsuitable 
then in agreement with the Environment Agency and/or the Drainage Board, 
as appropriate, peak run-off must be attenuated to 70% of the existing rate 
(based on 140 l/s/ha of connected impermeable area). If the location is 
considered to be detrimental to adjacent properties the applicant should be 
requested to re-submit amended proposals showing how the site is to be 
drained. The suitability of any existing soakaway to accept any additional 
flow that could be discharged to it as a result of the proposals should be 
ascertained. If the suitability is not proven the Applicant should be requested 
to re-submit amended proposals showing how the Site is to be drained. 
 

 
05. There shall be no excavation or other groundworks, except for investigative 

works, or the depositing of material on the site until the access(es) to the site 
have been set out and constructed  in accordance with the published 
Specification of the Highway Authority and the following requirements: 

 
(i)  The access shall be formed to give a minimum carriageway width of 

4.1 metres, and that part of the access road extending 6 metres into 
the site shall be constructed in accordance with Standard Detail 
number E6C. 

(ii)  Any gates or barriers shall be erected a minimum distance of 6 metres 
back from the carriageway of the existing highway and shall not be 
able to swing over the existing or proposed highway. 

(iii)  Provision shall be made to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with 
the Specification of the Local Highway Authority. 

 
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 
 
INFORMATIVE  
You are advised that a separate licence will be required from the Highway 
Authority in order to allow any works in the adopted highway to be carried 
out. The ‘Specification for Housing and Industrial Estate Roads and Private 
Street Works’ published by North Yorkshire County Council, the Highway 
Authority, is available at the County Council’s offices. The local office of the 
Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 

 
Reason: 
In accordance with policies T1 and T2 of the Local Plan and to ensure a 
satisfactory means of access to the site from the public highway in the 
interests of vehicle and pedestrian safety and convenience. 
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06. There shall be no access or egress by any vehicles between the highway 
and the application site (except for the purposes of constructing the initial site 
access) until visibility splays providing clear visibility of 2 metres x 2 metres 
measured down each side of the access and the back edge of the footway of 
the major road have been provided. The eye height will be 1.05 metre and 
the object height shall be 0.6 metres. Once created, these visibility areas 
shall be maintained clear of any obstruction and retained for their intended 
purpose at all times. 

 
INFORMATIVE  
An explanation of the terms used above is available from the Highway 
Authority. 
 
Reason: 
In accordance with policies T1 and T2 of the Local Plan and the interests of 
road safety to provide drivers of vehicles using the access and other users of 
the public highway with adequate inter-visibility commensurate with the traffic 
flows and road conditions. 

 
07. No part of the development shall be brought into use until the approved 

vehicle access, parking, manoeuvring and turning areas have been 
constructed in accordance with the submitted drawing (Reference PAS 
138/001 Rev B). 

   
Once created these areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 

  
INFORMATIVE 
The proposals shall cater for all types of vehicles that will use the site. The 
parking standards are set out in the North Yorkshire County Council 
publication ‘Transport Issues and Development - A Guide’ available at 
www.northyorks.gov.uk 
 
Reason: 
In accordance with policy numbers ENV1, T1 and T2 of the Selby Local Plan 
and to provide for appropriate on-site vehicle facilities in the interests of 
highway safety and the general amenity of the development. 

   
08. Notwithstanding the provisions of Class A to Schedule 2, Part 1 of the Town 

and Country Planning (General Permitted Development) Order 1995 (as 
amended) no new windows or openings, other than those shown on drawing 
PAS 138/002 Revision A, shall be placed in the western elevation of the 
proposed dwelling without the prior written consent of the Local Planning 
Authority. 

 
Reason:                   
In order to safeguard the rights of control of the Local Planning Authority and 
in the interests of the amenity of the adjoining residential property, having 
had regard to Policy ENV1. 
 

09.  The development hereby permitted shall be carried out in accordance with 
the plans/drawings listed below: 
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• PAS 138/001 Revision B – Layout and Site Plan 
• PAS 138/002 Revision A – Plans and Elevations as proposed 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0822/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number: 2014/0956/COU    Agenda Item No: 6.5    
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    7th January 2015 
Author:          Calum Rowley (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/37/128D/PA 
2014/0956/COU 

PARISH: Eggborough Parish Council 

APPLICANT: 
 

Mr S Robert 
Calvin 

VALID DATE: 
 
EXPIRY 
DATE: 

22 September 2014 
 
09 January 2015 
 

PROPOSAL: 
 

Proposed change of use of public house to residential dwelling 

LOCATION: Jolly Miller, Kellington Lane, Eggborough, DN14 0LB 

 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to the provisions of the Development Plan there are 
material considerations which would justify approving the application.  
 
Summary:  
 
The applicant is seeking to change the use of a public house into 1no dwelling. Having 
assessed the proposals against the relevant policies the proposals are considered to be 
acceptable in respect of their design and effect upon the character of the area, flood risk, 
drainage and climate change, highway safety, residential amenity, nature conservation 
and loss of the public house. 
 
The applicant has confirmed that, following updated guidance within the PPG, they do not 
wish to pay an affordable housing contribution and therefore, the proposal would be 
contrary to Policy SP9 of the Selby District Core Strategy Local Plan. It is considered that 
the updated guidance from the Government in respect of affordable housing contributions 
is a material consideration of substantial weight which the Officer considers would 
outweigh the requirements of Policy SP9 of the Selby District Core Strategy Local Plan.   
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Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.19 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Eggborough 

on previously development land which is currently used as a Public House (Use 
Class A4).    
 

1.1.2 The site is relatively flat with mature trees to the rear, open land to the south and a 
residential property to the north approximately 15 metres away from the existing 
building. 
 

1.1.3 The application site is currently used as a public house and constitutes previously 
developed land in terms of the definition in Annex 2 of the NPPF.  

 
1.2. The Proposal 
 
1.2.1 The application seeks a change of use of the existing public house into a residential 

dwelling.  
 

1.2.2 No external alterations are proposed as part of the development and the existing 
access and parking areas would be utilised.   

 
1.3 Planning History 
 
1.3.1 An application (CO/1997/0522) for the proposed erection of single storey extension 

to rear of public house to provide lounge and kitchen extension at was approved on 
5 August 1997. 

 
1.3.2 An application (CO/1997/0103) for the proposed construction of a beer garden to 

rear and seating area was approved on 28 April 1997. 
 
1.3.3 An application (CO/1987/0847) for the proposed installation of one 1800 litre LPG 

tank to supply catering and heating services was approved on 11 February 1988.   
 
1.3.4 An application (CO/1985/0724) for the proposed installation of LPG storage tank 

was withdrawn on 02 April 1986. 
 
1.3.5 An application (CO/1978/22020) for the proposed Illumination to two existing 

symbol signs was approved.  
 
1.3.6 An application (CO/1977/22019) for the erection of two non-illuminated signs was 

approved. 
 
1.4 Consultations 
 
1.4.1 Eggborough Parish Council  
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Councillors have no objection to the application but would ask if proof has been 
provided that the public house has been de-licensed and that it is no longer viable 
as a public house. 
 

1.4.2 NYCC Highways  
The Highway Authority has been in discussions with the applicant regarding the 
extent of the highway boundary at this site. As a result the applicant will be applying 
for a Stopping Up Order to distinguish the part of the highway which is within the 
applicants red line boundary.  The Highway Authority therefore has no objections, 
however it is recommended that several conditions are applied to any planning 
permission granted. 
 

1.4.3 Yorkshire Water Services Ltd  
No response has been received at the time of the compilation of this report.  

 
1.4.4 Danvm Drainage Commissioners Shire Group 

No response has been received at the time of the compilation of this report.  
 
1.5  Publicity 

 
1.5.1 The application has been advertised by site notice and neighbour notification letter 

resulting in one letter of objection being received within the statutory consultation 
period. Concerns have been raised regarding the viability of the public house and 
loss of the public house to residential use. 

 

2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 
 

2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1   Presumption in Favour of Sustainable Development    
SP2   Spatial Development Strategy    
SP4   Management of Residential Development in Settlements    
SP9   Affordable Housing 
SP15   Sustainable Development and Climate Change    
SP16   Improving Resource Efficiency    
SP19  Design Quality   

 
2.3 Selby District Local Plan 
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Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1   Control of Development  
Policy T1   Development in Relation to Highway  
Policy T2   Access to Roads 
Policy S3  Local Shops/ Public Houses 

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1) The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF.  

 
2) The impacts of the proposal: 

       a)  Visual impact on the character and form of the locality 
b) Impact on residential amenity 
c) Flood risk, drainage and climate change 
d) Impact on the Highway 
e) Affordable housing assessment 
f) Loss of the public house 
g) Impact on nature conservation and protected species 
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3) Taking into account the presumption in favour of sustainable development 
determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.6 The appropriateness of the location of the application site for residential 

development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF 

 
2.6.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework" and sets out how this will be undertaken. 

 
2.6.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. 
 
2.6.3 The application site is situated within the defined development limits of Eggborough 

which is a Designated Service Village as identified in the Core Strategy Local Plan. 
Policy SP2A(a) states that "…Designated Service Villages have some scope for 
additional residential and small scale employment growth to support rural 
sustainability…" 

 
2.6.4 The application site is currently used as a public house and the proposed scheme is 

for the change of use of the building to a residential dwelling. The site is located 
within defined development limits of Eggborough and would comply with Policy 
SP2A of the Core Strategy as it proposes residential development.  The proposal 
should therefore be approved unless material planning considerations indicate 
otherwise. 

 
2.6.5 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 

required to identify a supply of specific deliverable sites sufficient to provide 5 years' 
worth of housing against its policy requirements with an additional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  This position is accepted by the Council.  The 
Council accepts that on this basis, it does not have a 5 year supply of housing and 
that Policy SP2 of the Core Strategy Local Plan is out of date in so far as it relates 
to housing supply.   

 
2.6.6 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that "Housing 
applications should be considered in the context of the presumption in favour of 
sustainable development.  Relevant policies for the supply of housing should not be 
considered up-to-date if the local planning authority cannot demonstrate a five-year 
supply of deliverable housing sites." 

 
2.6.7 Paragraph 14 of the NPPF states that "at the heart of the framework is a 

presumption in favour of stainable development", and for decision taking this 
means, unless material considerations indicate otherwise, approving development 
proposals that accord with the development plan without delay; and where the 
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development plan is absent, silent or relevant policies are out-of-date, granting 
permission unless: 

 
Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this framework 
taken as a whole; or 
 
Specific policies in this framework indicate development should be restricted. 

 
2.6.8 The examples given of specific policies in the footnote to paragraph 14 indicate that 

the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. The site does 
not fall within the scope of these specific policies and therefore are not considered 
in this report. 

 
2.6.9 In respect of sustainability, the site lies within the defined Development Limits of the 

village of Eggborough and it is noted that the village is a Designated Service Village 
as identified in the Core Strategy. The village contains a post office and general 
store but no primary school. There are three bus routes connecting Eggborough 
with Selby, Doncaster, Wakefield and Pontefract. The above points weigh in favour 
of a conclusion that in terms of access to local facilities, the site can be considered 
as being in a sustainable location. 

 
2.6.10 In addition to the above it is noted that the village of Eggborough has been 

designated as a village with a defined Development Limit, both within the Selby 
District Local Plan and within the Core Strategy which demonstrates that the 
Council has considered the village a sustainable location for some quantum of 
development.  Although the village is considered to have an overall ranking of 3 
(less sustainable) for sustainability in Background Paper 5 (Assessment of Rural 
Settlements) of the Core Strategy, this does not mean that it is an unsustainable 
location. Paragraph 7 of the NPPF, states that there are three dimensions to 
sustainable development, these being of an economic, social and environmental 
nature. These dimensions give rise to the need for the planning system to perform a 
number of roles which are as follows: - 

 
Economic 
The proposal would provide jobs in the conversion of the existing public house and 
through the purchasing of materials for the conversion works. The construction 
workers may also use the local services within the village.  These factors weigh in 
favour of the proposal. 

 
Social 
The proposed dwelling would provide a good standard of amenity for occupants and 
help to meet the objectively assessed housing needs of the district.  However the 
proposal would also involve the loss of a local service. 

 
Environmental  
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The site lies within flood zone 1 and would therefore help towards climate change 
by using land at the lowest risk of flooding. It is also on previously developed land 
and involves the conversion of an existing building and is in a sustainable location. 

 
2.6.11 On consideration of the above information, it is considered that there are several 

factors which weigh in favour of the  proposal in regards to the appropriateness of 
the location of the application site for residential development and the proposal 
accords with the NPPF. 

 
The impacts of the proposal are considered in the next section of the report. 

 
2.7 The Impacts of the Proposal 
 
2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the impacts arising from the proposal. 

2.8 Visual Impact on the Character and Form of the Locality 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policies ENV1 (1), (4) of the Local Plan and Policy SP19 of the Core 
Strategy. 

 
2.8.2 Significant weight should be attached to the Local Plan Policy ENV1 and Policy 

SP19 as it is broadly consistent with the aims of the NPPF. Relevant policies within 
the NPPF, which relate to design include paragraphs 56 to 64 

 
2.8.3 The proposal does not include any external alterations to the building and therefore, 

it is considered that there would not be a detrimental impact on the character and 
form of the area as views of the building would remain similar to the views of the 
building as existing.  

 
2.8.4 The proposal is therefore considered to accord with Policy ENV1 (1) of the Selby 

District Plan, Policy SP19 of the Core Strategy and the advice contained within the 
NPPF.  

 
2.9 Impact on Residential Amenity 
 
2.9.1 Policy ENV1 (1) requires that the District Council take account of "The effect upon… 

the amenity of adjoining occupiers". It is considered that policy ENV1 (1) of the 
Selby District Local Plan should be given significant weight as one of the core 
principles of the NPPF is to ensure that a good standard of residential amenity is 
achieved in accordance with the emphasis within the NPPF. 

 
2.9.2 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking of neighbouring properties, 
overshadowing of neighbouring properties and whether oppression would occur 
from the size, scale and massing of the development proposed.  

 
2.9.3 The proposal is for the conversion of an existing public house into a single detached 

dwelling. There are no adjacent residential properties to the east, south and west of 
the application site with the property to the north being located approximately 15 
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metres away. It is considered that due to the distances between the properties, 
there would not be a significant impact on the amenity of the occupants of the 
adjacent property.  

 
2.9.4 Having had regard to the above, the proposed development is not considered to 

cause a significant detrimental impact on the residential amenities of the 
neighbouring properties in accordance with policy ENV1 of the Local Plan and the 
NPPF. 

 
2.10 Flood Risk, Drainage and Climate Change 
 
2.10.1 Whether it is necessary or appropriate to ensure that schemes comply with Policy 

SP15(B) is a matter of fact and degree depending largely on the nature and scale of 
the proposed development. In this respect it is noted that the agent has included a 
series of measures to be incorporated into the build and that in complying with the 
2013 Building Regulations standards, the development will achieve compliance with 
criteria (a) to (b) of Policy SP15(B) and criterion (c) of Policy SP16 of the Core 
Strategy.   

 
2.10.2 The NPPF, at paragraph 94, states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  
Paragraph 95 of the NPPF states to support the move to a low carbon future, local 
planning authorities should plan for new development in locations and ways which 
reduce greenhouse gas emissions; actively support energy efficiency improvements 
to existing buildings. 

 
2.10.3 The application site is located within Flood Zone 1 and therefore a flood risk 

assessment was not required to be submitted with the application.  
 
2.10.4 Yorkshire Water and the Selby Area Internal Drainage Board were consulted but 

have not responded within the statutory consultation period. Nevertheless the site is 
served by existing drainage facilities and the proposal should not increase the 
discharge of surface water run-off.  Therefore the proposal would not have 
significant impact on drainage and the sewerage system.  Having had regard to the 
above, the proposed scheme is therefore considered acceptable in accordance with 
Policy SP15 and SP16 of the Core Strategy and the NPPF with respect to drainage, 
climate change and flood risk, subject to conditions. 

 
2.11 Impact on the Highway 
 
2.11.1 Policies ENV1 (2), T1 and T2 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements. It is considered that these policies of the Selby District Local Plan 
should be given significant weight as they are broadly in accordance with the 
emphasis within the NPPF. 

 
2.11.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
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transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.11.3 The proposal involves the change of use of the existing building and does not alter 

the existing access to the site. The Highways Officer has stated that they have no 
objections to the proposed development and the applicant will be applying for a 
stopping up order to distinguish the part of the highway which is within the 
applicants red line boundary. Two conditions have been requested in regards to 
visibility splays and parking. It is considered that the visibility splay condition and 
car parking conditions are unnecessary, unreasonable and are not proportionate 
due to the proposal not including changes to the existing access to the site and the 
fact that the prosed use would be less intensive than the existing use and therefore 
there would be no demonstrable additional harm caused to highway safety. 

 
2.11.4 As such, given the comments above, It is considered that the scheme is acceptable 

and in accordance with policies ENV1(2), T1 and T2 of the Local Plan and the 
NPPF. 

 
2.12 Affordable Housing Assessment 
 
2.12.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 

Core Strategy, The Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.12.2 Core Strategy Local Plan Policy SP9 alters the threshold for a maximum of 40% on 

site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required.  In this context it is considered that limited 
weight should be afforded to the Developer Contributions SPD (2007) in respect of 
affordable housing and that substantial weight should be attributed to policy SP9 of 
the Core Strategy Local Plan and the accompanying Affordable Housing SPD.  

 
2.12.3 However, new guidance which came into effect in November 2014, and states that, 

outside of national parks and AONBs: - 
  

Contributions for affordable housing and tariff-style planning obligations 
should not be sought from developments of 10 units or less, and which have 
a maximum combined gross floor space of no more than 1000sq m. 

 
For sites where the threshold applies, planning obligations should not be 
sought to contribute to pooled funding pots intended to fund provision of 
general infrastructure in the wider area. 

 
Where a vacant building is brought back into any lawful use, or is demolished 
to be replaced by a new building, the developer should be offered a financial 
credit equivalent to the existing gross floorspace of relevant vacant buildings 
when the local planning authority calculates any affordable housing 
contribution which will be sought.  Affordable housing contributions would be 
required for any increase in floor space 

 
The applicant has confirmed that they do not wish to pay this contribution and 
therefore, the proposal would be contrary to Policy SP9 of the Selby District Core 
Strategy Local Plan.  
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2.12.4 It is considered that the updated guidance is a material consideration of substantial 

weight which outweighs the policy requirement for the commuted sum.  Officers 
therefore recommend that, having had regard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution for affordable housing. 

 
2.15 Loss of the Public House 
 
2.15.1 Policy S3B of the Local Plan states that Outside Selby, Tadcaster and Sherburn in 

Elmet, proposals involving a loss of retailing (Class A1*) use, or loss of a public 
house (Class A3*), will not be permitted unless: 

 
1)  It can be demonstrated that there is alternative provision for a similar type of 

use within reasonable walking distance; or  
 
2)  It can be shown that the business is no longer viable for retail purposes 

within its existing use class, and that it has remained unsold or unlet for a 
substantial period of time, despite genuine and sustained attempts to market 
it on reasonable terms.  

 
2.15.2 Additional information has been received with the application which states that the 

public house has been trading below 100 barrels a week for over three years which 
is below the average for a public house. The site has been marketed and several 
mailshots have been sent out. The information states that over 10 viewings have 
taken place and several offers have been received for a variety of uses throughout 
the marketing period.  

 
2.15.3 In addition to the above, officers note that there is also another public house, “The 

Horse & Jockey”, which is located within walking distance of this public house. 
Therefore the proposal would not be contrary to Policy S3(B) the Selby District 
Local Plan. 

 
2.16 Impact on Nature Conservation and Protected Species 
 
2.16.1 Policy ENV1(5) states that proposals should not harm acknowledged nature 

conservation interests, or result in the loss of open space of recreation or amenity 
value, or which is intrinsically important to the character of the area.  These policies 
should be given significant weight as they are consistent with the NPPF.  

 
2.16.2 Having had regard to the above it is noted that the application site does not contain 

significant areas of semi-natural habitat and is not subject to any formal or informal 
nature conservation designation or known to support any species given special 
protection under legislation.  It is therefore considered that the proposal would 
accord with Policy ENV1 of the Local Plan and the NPPF with respect to nature 
conservation.   

 
2.17 Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 
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2.17.1 In assessing the proposal, the development would bring economic, social and 
environmental benefits to the village of Eggborough. There would not be any further 
impact on the highway from the proposed development and there would not be a 
significant impact on the amenity of neighbouring residential properties or the 
character of the area. Although the loss of a public house is unfortunate, it is noted 
that there is another public house within reasonable walking distance of the site, 
which is located centrally within the village. 

 
2.17.2 Having assessed the proposal, it is considered that there are no significant harms 

from the development and as such, any adverse impacts of the development do not 
demonstrably outweigh the benefits of the application and therefore, the proposal is 
considered acceptable when assessed against the policies in the NPPF, Selby 
District Local Plan and the Core Strategy. 

 
2.18 Conclusion  
 
2.18.1 The principle of the proposed development is considered to be acceptable in 

accordance with policy SP2A(a) of the Core Strategy Local Plan and the advice 
contained within the NPPF.  It is also considered to constitute sustainable 
development in accordance with the NPPF.  

 
2.18.2 Having had regard to policies SP15(B) and SP16(a) & (c) of the Core Strategy 

Local Plan in respect of Climate Change and Energy Efficiency it is considered that 
the proposal is acceptable.  There would be no external alterations to the building 
and therefore, the proposed layout, appearance, scale and design of the proposed 
scheme is considered to be well related to the surrounding residential development 
and is considered to be acceptable.  Impacts of acknowledge importance such 
character and form, residential amenity and the impact on the highway network are 
also considered to be acceptable and although the proposal would result in the loss 
of a public house, it is noted that there is another public house within reasonable 
walking distance of the site. 

 
2.18.3 The proposed development is considered to be contrary to Policy SP9 of the Core 

Strategy. However there are material considerations, as described in the report 
which are considered to be of sufficient weight to outweigh this conflict. 

 
2.18.4 Furthermore it is therefore considered that the proposal accords with the 

requirements of paragraph 14 of the NPPF as well as the overarching aims and 
objectives of the NPPF and it is on this basis that permission should be granted 
subject to conditions. 

 
2.19 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
  

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
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02. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

• Location Plan: LOC01 
• Existing Plan: 02 
• Proposed Plan: 03 
• Floor Plan as Existing: 200120 001 A 
• Floor Plan as Proposed: 2001201 001 A 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0956/COU and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number: 2014/1147/COU    Agenda Item No: 6.6   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    7th January 2015  
Author:          Calum Rowley (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/35/183F/PA 
2014/1147/COU 

PARISH: Cawood Parish Council 

APPLICANT: 
 

Mr J O'Connor VALID DATE: 
 
EXPIRY 
DATE: 

31 October 2014 
 
09 January 2015 
 

PROPOSAL: 
 

Proposed change of use of storage building to single dwelling 

LOCATION: Ryther Road, Cawood, Selby, North Yorkshire 

 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to the provisions of the Development Plan there are 
material considerations which would justify approving the application.  
 
Summary:  
 
The applicant is seeking to change of use of an existing storage building into 1no dwelling.  
 
The Council accepts that it does not have a 5 year housing land supply and proposals for 
housing should be considered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF. Given the policy within paragraph 49 of the 
NPPF it is considered that policies SP2 and SP4 of the Core Strategy are out of date in so 
far as they relate to supply of housing land. However, the proposal is considered to 
constitute sustainable development. In assessing the proposal, the development would 
bring economic, social and environmental benefits and would provide an appropriate type 
of accommodation identified in the Strategic Housing Market Assessment. 
 
Having assessed the proposals against the relevant policies the proposals are considered 
to be acceptable in respect of their design and effect upon the character of the area, flood 
risk, drainage and climate change, highway safety, residential amenity and nature 
conservation.   
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The applicant has confirmed that, following updated guidance within the PPG, they do not 
wish to pay an Affordable Housing contribution and therefore, the proposal would be 
contrary to Policy SP9 of the Selby District Core Strategy Local Plan. It is considered that 
the updated guidance from the Government in respect of Affordable Housing Contributions 
is a material consideration of substantial weight which officers consider would outweigh 
the requirements of Policy SP9 of the Selby District Core Strategy Local Plan.   
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.16 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located adjacent to the defined development limits of Cawood 

and is therefore in open countryside. It is located adjacent to and opposite existing 
residential properties which are within the defined development limits.    
 

1.1.2 The site is relatively flat with mature trees along the rear and side boundary 
adjacent to 1 Anson Grove, a hedgerow and entrance gate to the front of the 
property and a small wooden fence and hedgerow on the north western boundary.  
 

1.1.3 The application site is currently used as a vacant agricultural storage building and 
therefore, does not constitute previously developed land. It is noted that a previous 
application has been approved for the change of the use of the barn to tourist 
accommodation although this permission has not been implemented at the time of 
this report.  

 
1.2. The Proposal 
 
1.2.1 The application seeks to change the use of an existing storage building into 1no 

dwelling. The application is a resubmission of 2014/0896/COU which was refused 
on the grounds of the failure to provide a contribution towards the provision of 
affordable housing.  
 

1.2.2 All other matters of the previous application were considered to be acceptable and 
these details have not been changed as part of this proposal.  
 

1.3 Planning History 
 
1.3.1 An application (2014/0896/FUL) for the proposed change of use of storage building 

to single dwelling was refused on 21 October 2014.  
 
1.3.2 An application (2014/0096/FUL for the proposed conversion of storage building to 

provide tourist accommodation was approved on 18 March 2014. 
 

1.3.3 An application (2013/0831/FUL) for the proposed conversion of storage building on 
land adjacent to Anson Grove to provide tourist accommodation was refused on 28 
October 2013.  
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1.3.4 An application (2008/0960/FUL) for the conversion of and extension to storage 
building to a residential dwelling was returned on 10 October 2008. 

 
1.3.5 An application (CO/2001/0643) for the proposed installation of GRP Kiosk to house 

pump control panels for new underground pumping station was approved on 10 
September 2001. 

 
1.3.6 An application (CO/1991/0757) for the proposed erection of a storage shed to 

house two vintage commercial vehicles and the construction of a new vehicular 
access on 0.0327 ha of land was approved on 29 July 1991. 

 
1.4 Consultations 
 
1.4.1 Cawood Parish Council  

Cawood Parish Council has no objection to this application 
 

1.4.2 NYCC Highways  
No objection subject to a condition for parking and turning areas. 
 

1.4.3 Yorkshire Water Services Ltd  
Based on the information submitted (foul water only drained to public sewer in 
Ryther Road - surface water to existing soakaway), no comments are required from 
Yorkshire Water. 
 

1.4.4 Selby Area Internal Drainage Board 
No response has been received at the time of the compilation of this report.  

 
1.4.5 North Yorkshire Bat Group  

North Yorkshire Bat Group has no objection to this proposal. 
 
1.4.6 Environment Agency 

This development will only meet the Planning Policy Framework’s requirements if 
an appropriate planning condition is secured.  

 
1.5  Publicity 

 
1.5.1 The application has been advertised by site notice and neighbour notification letter 

resulting in no representations being received within the statutory consultation 
period.  

 

2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
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the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1   Presumption in Favour of Sustainable Development    
SP2   Spatial Development Strategy    
SP8    Housing Mix    
SP9   Affordable Housing 
SP15   Sustainable Development and Climate Change    
SP16   Improving Resource Efficiency    
SP18   Protecting and Enhancing the Environment    
SP19   Design Quality   
   

2.3 Selby District Local Plan 
 
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1   Control of Development  
Policy T1   Development in Relation to Highway  
Policy T2   Access to Roads 

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Key Issues  
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2.5.1 The main issues to be taken into account when assessing this application are: 
 

1) The appropriateness of the location of the application site for residential  
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF.  

 
2) The impacts of the proposal: 

       a)  Visual impact on the character and form of the locality 
b) Impact on residential amenity 
c) Flood risk, drainage and climate change 
d) Impact on the highway 
e) Affordable housing assessment 
f) Impact on nature conservation and protected species 

 
3) Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.6 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that "when 

considering development proposals the Council will take a positive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework" and sets out how this will be undertaken. 

 
2.6.2 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. 
 
2.6.3 The application site is situated outside the defined development limits of Cawood 

which is a Designated Service Village as identified in the Core Strategy Local Plan. 
Policy SP2(c) states that "Development in the countryside (outside Development 
Limits) will be limited to the replacement or extension of existing buildings, the 
reuse of buildings preferably for employment purposes, and well-designed new 
buildings of an appropriate scale, which would contribute towards and improve the 
local economy and where it will enhance or maintain the vitality of rural 
communities, in accordance with Policy SP13; or meet rural affordable housing 
need (which meets the provisions of Policy SP10), or other special circumstances."  

 
2.6.4 The application site is currently used as a vacant agricultural storage building and 

constitutes previously developed land in terms of the definition in Annex 2 of the 
NPPF. It is noted that a previous application has been approved for the change of 
the use of the barn to tourist accommodation. An assessment of the impact of the 
proposal on the character of the area is discussed in detail below. 

 
2.6.5 The proposed scheme is for the change of use of the building to a residential 

dwelling. The site is located outside defined development limits and would meet 
Policy SP2 of the Core Strategy as it proposed the re-use of an existing building.  
The proposal should therefore be approved unless material planning considerations 
indicate otherwise. 
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2.6.6 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 
required to identify a supply of specific deliverable sites sufficient to provide 5 years' 
worth of housing against its policy requirements with an additional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  This position is accepted by the Council. 

 
2.6.7 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that "Housing 
applications should be considered in the context of the presumption in favour of 
sustainable development.  Relevant policies for the supply of housing should not be 
considered up-to-date if the local planning authority cannot demonstrate a five-year 
supply of deliverable housing sites." 

 
2.6.8 Paragraph 14 of the NPPF states that "at the heart of the framework is a 

presumption in favour of stainable development", and for decision taking this 
means, unless material considerations indicate otherwise, approving development 
proposals that accord with the development plan without delay; and where the 
development plan is absent, silent or relevant policies are out-of-date, granting 
permission unless: 

 
Any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this framework 
taken as a whole; or 
 
Specific policies in this framework indicate development should be restricted. 

 
2.6.9 The examples given of specific policies in the footnote to paragraph 14 indicate that 

the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. The site is 
located within Flood Zone 3 and therefore is located within an area at risk of 
flooding.  However paragraph 104 of the NPPF states that applications for minor 
development and changes of use should not be subject to the Sequential or 
Exception Tests but should still meet the requirements for site-specific flood risk 
assessments.  As such it is considered that in this particular case there are no 
specific policies in the framework that indicate the development should be 
restricted. 

 
2.6.10 In respect of sustainability, although the site lies outside the defined Development 

Limits of the village of Cawood, it is located close to the village boundary and it is 
noted that Cawood is a Designated Service Village as identified in the Core 
Strategy. The village contains a school, post office and general store and has some 
public transport to service areas, albeit limited. The above points weigh in favour of 
a conclusion that in terms of access to local facilities, the site can be considered as 
being a sustainable location. 
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2.6.11 In addition to the above it is noted that the village of Cawood has been designated 
as a village with a defined Development Limit, both within the Selby District Local 
Plan and within the Core Strategy which demonstrates that the Council has 
considered the village a sustainable location for some quantum of development.  
Although the village is considered to have an overall ranking of 3 (less sustainable) 
for sustainability in Background Paper 5 (Assessment of Rural Settlements) of the 
Core Strategy, this does not mean that it is an unsustainable location. Paragraph 7 
of the NPPF, states that there are three dimensions to sustainable development, 
these being of an economic, social and environmental nature. These dimensions 
give rise to the need for the planning system to perform a number of roles which are 
as follows: - 

 
Economic 
The proposal would provide jobs in the conversion of the existing barn and through 
the purchasing of materials for the conversion works. The construction workers and 
subsequent occupiers may also use and support the local services within the 
village. 

 
Social 
The proposed dwelling would provide a good standard of amenity for occupants. 

 
Environmental  
The proposal is for the redevelopment of an existing building and would use the 
environmental capital invested in the existing materials. 
 
The above factors weigh in support of the application. 

  
2.6.12 On consideration of the above information, it is considered that the proposal is 

acceptable in regards to the appropriateness of the location of the application site 
for residential development in respect of current housing policy and guidance on 
sustainability from both local and national policies. The impacts of the proposal are 
considered in the next section of the report. 

 
2.7 The impacts of the proposal 
 
2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the impacts arising from the proposal. 

2.8 Visual impact on the Character and Form of the Locality 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policies ENV1 (1), (4) and Policy SP19 of the Core Strategy. 
 
2.8.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. Relevant policies within the NPPF, which 
relate to design include paragraphs 56 to 64 

 
2.8.3 The proposal includes raising the roof height of the existing barn by approximately 

1.3 metres with the insertion of two new roof windows on the front elevation and 
three roof windows on the rear elevation. A new door is proposed on the south 
eastern elevation with the existing barn doors proposed to be converted into glass 
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windows and doors. The proposal is not considered to have a detrimental impact on 
the character and form of the area as views of the building from public areas would 
remain similar to the views of the building as existing. The increase in the height of 
the building is considered to be small in scale and is the same as that previously 
approved under reference 2014/0096/FUL. The proposal is therefore considered to 
accord with Policy ENV1(1) of the Selby District Plan, Policy SP19 of the Core 
Strategy and the advice contained within the NPPF. It should be noted that should 
the application be approved, it would be recommended that permitted development 
rights be removed for extensions and outbuildings so as to protect the character of 
the area given that the site is within open countryside. 

 
2.9 Impact on Residential Amenity 
 
2.9.1 Policy ENV1 (1) requires that the District Council take account of "The effect upon… 

the amenity of adjoining occupiers". It is considered that policy ENV1(1) of the 
Selby District Local Plan should be given significant weight as one of the core 
principles of the NPPF is to ensure that a good standard of residential amenity is 
achieved in accordance with the emphasis within the NPPF. 

 
2.9.2 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking of neighbouring properties, 
overshadowing of neighbouring properties and whether oppression would occur 
from the size, scale and massing of the development proposed.  

 
2.9.3 The proposal is for the conversion of an existing storage barn into a single detached 

dwelling. There are no adjacent residential properties to the north west and north 
east of the application site with the property to the south east being located 
approximately 9 metres away and at an angle to the existing barn. There are 
mature trees on this boundary which would protect the amenity of the occupants of 
the adjacent property with other openings proposed as part of the proposal not 
affecting any adjacent property. 

 
2.9.4 Having had regard to the above, the proposed development is not considered to 

cause a significant detrimental impact on the residential amenities of the 
neighbouring properties in accordance with policy ENV1 of the Local Plan and the 
NPPF. 

 
2.10 Flood Risk, Drainage and Climate Change 
 
2.10.1 Whether it is necessary or appropriate to ensure that schemes comply with Policy 

SP15(B) is a matter of fact and degree depending largely on the nature and scale of 
the proposed development. In this respect it is noted that the agent has included a 
series of measures to be incorporated into the build and that in complying with the 
2013 Building Regulations standards, the development will achieve compliance with 
criteria (a) to (b) of Policy SP15(B) and criterion (c) of Policy SP16 of the Core 
Strategy.   

 
2.10.2 The NPPF, at paragraph 94, states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  
Paragraph 95 of the NPPF states to support the move to a low carbon future, local 
planning authorities should plan for new development in locations and ways which 

135



reduce greenhouse gas emissions; actively support energy efficiency improvements 
to existing buildings. 

 
2.10.3 The application site is located within Flood Zone 3a which has a high probability of 

flooding. The NPPF defines it as having between a 1 in 100 or greater annual 
probability of river flooding (>1%) or a 1 in 200 or greater annual probability of 
flooding from the sea (>0.5%) in any one year. The applicant has submitted a flood 
risk assessment which recommends that the internal floor level is raised 200mm 
and a further 600mm of flood resilience measures are provided. This will also 
ensure that the building is protected to the maximum historical flood level of 
7.75mOD and above the adjacent road level. As the application is for a change of 
use of an existing building, the Sequential and Exception Tests do not need to be 
applied as outlined in the NPPG.  

 
2.10.4 The Environment Agency has been consulted and have stated that the 

development would only meet the NPPF if a planning condition is secured in 
regards to finished floor levels and flood proofing/measures being implemented. A 
FRA has been submitted with this application which includes the recommendations 
of the Environment Agency and as such, the submitted FRA and mitigation 
measures are acceptable.  

 
2.10.5 Yorkshire Water has raised no objections and has stated that the foul water would 

only be drained to the public foul sewer with surface water directed to an existing 
soakaway. The Selby Area Internal Drainage Board has not responded within the 
statutory consultation period. However given that the surface area of hard standing 
and or building would not increase it is considered that the proposal would be 
acceptable in terms of drainage and the proposed scheme is therefore considered 
acceptable in accordance with Policy SP15 of the Core Strategy and the NPPF with 
respect to drainage, climate change and flood risk, subject to conditions. 

 
2.11 Impact on the Highway 
 
2.11.1 Policies ENV1 (2), T1 and T2 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements. It is considered that these policies of the Selby District Local Plan 
should be given significant weight as they are broadly in accordance with the 
emphasis within the NPPF. 

 
2.11.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.11.3 The Highways Officer has confirmed that she has no objection to the proposed 

development and has requested a condition is attached to any permission in 
regards to access, turning and parking areas. It is therefore considered that the 
scheme is acceptable and in accordance with policies ENV1(2), T1 and T2 of the 
Local Plan and the NPPF. 

 
2.12 Affordable Housing Assessment 

136



 
2.12.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 

Core Strategy, The Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.12.2 Core Strategy Local Plan Policy SP9 alters the threshold for a maximum of 40% on 

site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required.  In this context it is considered that limited 
weight should be afforded to the Developer Contributions SPD (2007) in respect of 
affordable housing and that substantial weight should be attributed to policy SP9 of 
the Core Strategy Local Plan and the accompanying Affordable Housing SPD.  

 
2.12.3 However, new national guidance came into effect in November 2014, and states 

that, outside of national parks and AONBs: - 
  

Contributions for affordable housing and tariff-style planning obligations 
should not be sought from developments of 10 units or less, and which have 
a maximum combined gross floor space of no more than 1000sq m. 

 
For sites where the threshold applies, planning obligations should not be 
sought to contribute to pooled funding pots intended to fund provision of 
general infrastructure in the wider area. 

 
Where a vacant building is brought back into any lawful use, or is demolished 
to be replaced by a new building, the developer should be offered a financial 
credit equivalent to the existing gross floorspace of relevant vacant buildings 
when the local planning authority calculates any affordable housing 
contribution which will be sought.  Affordable housing contributions would be 
required for any increase in floor space 

 
The applicant has confirmed that they do not wish to pay this contribution and 
therefore, the proposal would be contrary to Policy SP9 of the Selby District Core 
Strategy Local Plan.  

 
2.12.4 It is considered that the updated guidance is a material consideration of substantial 

weight which outweighs the policy requirement for the commuted sum.  Officers 
therefore recommend that, having had regard to Policy SP9 and the PPG, on 
balance, the application is acceptable without a contribution for affordable housing. 

 
2.13 Impact on Nature Conservation and Protected Species 
 
2.13.1 Policy ENV1(5) states that proposals should not harm acknowledged nature 

conservation interests, or result in the loss of open space of recreation or amenity 
value, or which is intrinsically important to the character of the area.  These policies 
should be given significant weight as they are consistent with the NPPF.  

 
2.13.2 The site is partially covered by a Tree Preservation Order. A previous application 

submitted under reference 2014/0096/FUL included an assessment by an 
arboriculturist stating that the proposals would not impact on the trees on the site 
that are approximately 3 metres away, as no alterations to the footprint of the 
building are proposed. The proposal does not include any alterations to the footprint 
and only an increase in the height of the existing barn. These comments are noted 

137



and accepted and as such, the proposal would not be considered to result in 
significant harms to protected trees. 

 
2.13.3 The applicant has submitted a bat survey with the application which concludes that 

"There was no evidence to suggest the presence of bats and in its current condition; 
it is extremely unlikely that the studied building supports a bat roost. It is considered 
that the proposed development will have none/negligible impacts on bat species." 

 
2.13.4 Having had regard to the above it is noted that the application site does not contain 

significant areas of semi-natural habitat and is not subject to any formal or informal 
nature conservation designation or known to support any species given special 
protection under legislation.  It is therefore considered that the proposal would 
accord with Policy ENV1 of the Local Plan and the NPPF with respect to nature 
conservation.   

 
2.14 Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.14.1 In assessing the proposal, the development would bring economic, social and 

environmental benefits to the village of Cawood. There would not be any further 
impact on the highway from the proposed development and there would not be a 
significant impact on the amenity of neighbouring residential properties or the 
character of the area.  

 
2.14.2 Having assessed the proposal, it is considered that there are no significant harms 

from the development and as such, any adverse impacts of the development do not 
demonstrably outweigh the benefits of the application and therefore, the proposal is 
considered acceptable when assessed against the policies in the NPPF, Selby 
District Local Plan and the Core Strategy. 

 
2.15 Conclusion  
 
2.15.1 The principle of the proposed development is considered to be acceptable in 

accordance with policy SP2(c) of the Core Strategy Local Plan and the advice 
contained within the NPPF.   

  
2.15.2 Matters of acknowledged importance such as climate change, energy efficiency, 

renewable considerations, flood risk, drainage, layout, scale, design, impact on the 
character of the area, impact on residential amenity, impact on the highway network 
and impact on trees are considered to be acceptable. 

 
2.15.3 The proposed development is considered to be contrary to Policy SP9 of the Core 

Strategy. However there are material considerations, as described in the report 
which are considered to be of sufficient weight to outweigh this conflict. 

 
2.15.4 Furthermore it is therefore considered that the proposal accords with the 

requirements of paragraph 14 of the NPPF as well as the overarching aims and 
objectives of the NPPF and it is on this basis that permission should be granted 
subject to conditions. 
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2.16 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. The materials to be used in the construction of the external surfaces of the 

extended parts of the building hereby permitted shall match those of the 
existing building in colour and texture. 

  
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 

 
03. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site. 
  

Reason: 
In the interest of satisfactory and sustainable drainage, in order to comply 
with Policy ENV1 of the Selby District Local Plan. 

 
04. No part of the development shall be brought into use until the approved 

vehicle access, parking, manoeuvring and turning areas have been 
constructed in accordance with the submitted drawing (Reference 2403-03-
02A). 

   
Once created these areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 

  
Reason: 
In accordance with policy numbers ENV1, T1 and T2 of the Selby Local Plan 
and to provide for appropriate on-site vehicle facilities in the interests of 
highway safety and the general amenity of the development. 

   
INFORMATIVE 
The proposals shall cater for all types of vehicles that will use the site. The 
parking standards are set out in the North Yorkshire County Council 
publication ‘Transport Issues and Development - A Guide’ available at 
www.northyorks.gov.uk 

 
05. The development shall be carried out in accordance with the submitted flood 

risk assessment and the following mitigation measures it details: 
 

1. Finished floor levels are set no lower than 7.5m AOD above Ordnance 
Datum (AOD). 
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2. A minimum of 600mm of flood proofing/resilience measures (as detailed 
on pages 15 and 16 of the FRA) are incorporated into the development. 

Reason:  
To reduce the impact of flooding to the proposed development and future 
occupants. 

 
These measures shall be fully implemented prior to occupation, and 
according to the scheme’s phasing arrangements (or with any other period, 
as agreed in writing, by the local planning authority). 

 
06.  The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

• 2403-03-01 – Plans and Elevations as existing 
• 2403-03-02A – Plans and Elevations as proposed 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/1147/COU and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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