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Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 11 MARCH 2015 
 Time: 2.00PM  
Venue: COUNCIL CHAMBER  
To: Councillors J Deans (Chair), R Musgrave (Vice Chair), J 

Cattanach, I Chilvers, J Crawford, Mrs D Davies, D Mackay, 
Mrs E Metcalfe, C Pearson, D Peart, I Reynolds and S Shaw-
Wright. 

Agenda 
 
1.  Apologies for absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 
4.  Minutes  

 
To confirm as a correct record the minutes of the Planning Committee 
held on 11 February 2015 (pages 1 to 12 attached). 
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5.  Planning Applications Received  
 
5.1      2014/1043/COU - Three Horseshoes, High Street, Brotherton (pages 

15 to 33 attached). 
 
5.2     2014/1150/FUL – Redmoor Farm, Skipwith Common Road, North 

Duffield, Selby (pages 34 to 65 attached). 
 
5.3     2014/0575/FUL – Ash Villa, Hollygarth Lane, Beal (pages 66 to 83 

attached).  
 
5.4      2014/0894/FUL– Park Farm, Main Street, Skipwith, Selby (pages 84 to 

116 attached).  
 
5.5 2013/0478/FUL - Turnhead Farm, York Road, Barlby, Selby (pages 

117 to 162 attached).  
 
5.6 2014/0813/OUT - Broad Lane, Appleton Roebuck (pages 163 to 213 

attached).  
 
5.7     2014/0815/OUT – Broad Lane, Appleton (pages 214 to 254 attached). 
 
5.8     2014/1135/OUT - Larth Close, Whitley, Goole, (pages 255 to 281 

attached). 
 
5.9      2014/0631/OUT - Dorts Crescent, Church Fenton, Tadcaster (pages 

282 to 307 attached). 
 
5.10    2014/0959/FUL - Birchwood Lodge, Market Weighton Road, Barlby 
          (pages 308 to 326 attached). 
 
5.11    2015/0037ADV - Selby Road (A19), Riccall, York, North Yorkshire 

(pages 327 to 334 attached). 
 
5.12    2015/0035/ADV - Cawood Bridge to Mount Pleasant (B1222), Cawood, 

Selby, North Yorkshire (pages 335 to 342 attached). 
 
 
 
 
 
 
 
 
Jonathan Lund 
Deputy Chief Executive 
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Dates of next meetings 

11 March 2015 
25 March 2015 - Extraordinary 

8 April 2015 
 

Dates of Planning Sub Committee (Small 
Developments) 

25 March 2015 –  Start 11am 
22 April 2015 

 
Enquiries relating to this agenda, please contact Palbinder Mann on: 
Tel:  01757 292207, Email: pmann@selby.gov.uk.  
 
Recording at Council Meetings 
 
Recording is allowed at Council, committee and sub-committee meetings 
which are open to the public, subject to:- (i) the recording being conducted 
with the full knowledge of the Chairman of the meeting; and (ii) compliance 
with the Council’s protocol on audio/visual recording and photography at 
meetings, a copy of which is available on request. Anyone wishing to record 
must contact the Democratic Services Manager using the details above prior 
to the start of the meeting. Any recording must be conducted openly and not 
in secret.   
 

mailto:pmann@selby.gov.uk
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Minutes                                   
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 11 February 2015 
 
Present: Councillors J Deans (Chair) R Musgrave (Vice 

Chair), J Cattanach, I Chilvers, J Crawford, B 
Marshall (for Mrs D Davies), Mrs E Metcalfe, C 
Pearson, D Peart, I Reynolds and S Shaw-Wright.  

 
Apologies for Absence:  Mrs D Davies (sub B Marshall) and D Mackay. 
 
Officers Present: Richard Sunter – Lead Officer, Planning, Simon 

Eades – Planning Officer, Yvonne Naylor – 
Planning Officer, Shaun Robson – Planning Officer, 
Ruth Hardingham – Planning Officer, Joe 
O’Sullivan – Planning Officer, Louise Milnes – 
Planning Officer,  Kelly Hamblin – Senior Solicitor 
and Palbinder Mann – Democratic Service 
Manager.  

 
Public: 36 
 
Press: 0 
 

  33. DISCLOSURES OF INTEREST 
 
Councillor Reynolds declared a pecuniary interest in application 5.4, 2014/0353/OUT- 
The Laurels, Barlby as his firm had recently been acting for the landowner on 
agricultural land elsewhere. He agreed to leave the meeting during the consideration of 
this item.  
 
All Councillors declared that they had received representations for application 5.2, 
2014/1150/FUL – Redmoor Farm, Skipworth Common Road, North Duffield and 
application 5.7, 2014/1235/FUL – Land at Former Airfield, Lennerton Lane, Sherburn in 
Elmet.  
 
Councillors Peart and Shaw-Wright declared an interest in application 5.8, 
2015/0007/FUL – Selby Leisure Centre as they had been part of the working group 
that had been looking at the development.  
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34. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 

The Chair provided the following address: 
 
Royal Courts of Justice Ruling 
 
The Chair informed the Committee that on 21 January 2015, the Royal Courts of 
Justice had ruled that the Secretary of States practice of recovering all travellers’ pitch 
appeals, or an arbitrary percentage thereof, amount to a breach of sections 19 and 
149 of the 2010 Equality Act and therefore was unlawful. It was explained that this 
ruling may make decisions made on recovered appeals by the Secretary of State open 
to legal challenge. This included such appeals as The Sycamores, Sutton. 
 
Government Guidance – Legal Challenge 
 
The Chair informed the Committee that West Berkshire Council and Reading Borough 
Council had joined together and launched judicial review proceedings over the 
Government’s changes to the Planning Practice Guidance in respect of affordable 
housing and tariff style contributions through s106 obligations. The Committee were 
informed that if the challenge was successful, it would be that the new guidance never 
existed and the Council would be required to ask applicants to provide affordable 
housing contributions in line with Policy SP9 of the Core Strategy.  
 
Planning Appeal – JSR Farm – Thorpe Willoughby 
 
The Chair explained that a planning appeal against refusal of an outline planning 
application for residential development on land at JSR Farm, Thorpe Willoughby 
following the demolition of the existing buildings within the site had been allowed on 6 
January 2015.  
 
It was explained that in concluding his appeal decision, the Inspector had stated the 
following: 
 
“Paragraph 49 of the Framework provides that relevant policies for the supply of 
housing should not be considered up to date if a five year supply of deliverable 
housing sites cannot be demonstrated. Applying the principles for decision taking in 
paragraph 14 [of the National Planning Policy Framework], the adverse impacts of 
granting permission do not significantly and demonstrably outweigh the benefits when 
assessed against the Framework as a whole, including the aim of boosting 
significantly the supply of housing. Moreover, the conflict with the development plan is 
outweighed by these provisions of the Framework” 
 
It was explained that this decision endorsed the Planning Committee’s recent 
approach to the determination of housing applications.  

 
35. MINUTES  
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The Committee considered the minutes from the meetings held on 7 and 21 January 
2015 and the Planning Sub Committee on 21 January 2015.  

 
RESOLVED: 

To APPROVE, the minutes of the meetings of the Planning 
Committee held on 7 and 21 January 2015 and from the Planning 
Sub Committee held on the 21 January 2015, and they be signed 
by the Chair. 
 

 
36. PLANNING APPLICATIONS RECEIVED 
 
The Chair agreed to amend the running order of the agenda so that applications with 
speakers could be considered first.  

 
36.1 

 
 

 
 
 

 
The Planning Officer presented an application that had been brought before Planning 
Committee as officers considered that although the proposal was contrary to the 
provisions of the Development Plan, there were material considerations which would 
justify approving the application. In addition objections had been received in respect of 
the application. 

 
The Committee were informed that the application was seeking the erection of a four 
bedroom detached bungalow within the defined development limits of Appleton 
Roebuck. 

 
Within the Officer Update Note, the Planning Officer explained that the agent had 
requested an amendment to the wording of condition 3. The reasons for this were 
outlined in the update note and the Planning Officer recommended that the condition 
should remain as set out in the report. 

 
RESOLVED: 

To APPROVE the application subject to the conditions detailed at 
section 2.17 of the report. 

  
36.2 
 
 
 

 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee due to the number of representations received.     
 

Application:  2014/1262/FUL 
Location:  Lynwade, Church Lane, Appleton Roebuck 
Proposal  Erection of new bungalow and garage following 

demolition of existing bungalow and garage  
 

Application:  2014/1150/FUL  
Location:  Redmoor Farm, Skipwith Common Road, North 

Duffield, Selby 
Proposal  Proposed solar farm and associated development 
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The Planning Officer explained that the application proposed the development of a 
solar farm and associated development on land at Redmoor farm, Skipwith Common 
Road, North Duffield. 
 
The Planning Officer explained that it was considered that there were no adverse 
impacts of granting planning permission that would significantly and demonstrably 
outweigh the benefits. It was explained that the proposal was therefore considered 
acceptable when assessed against the policies in the NPPF, Selby District Local Plan 
and the Core Strategy.  
 
Within the Committee Update Note, it was clarified that the site design plan attached 
with the papers was incorrect and therefore a revised plan was attached in the update 
note. The Planning Officer also outlined comments that had been received for the 
North Yorkshire County Council (NYCC) Archaeologist. The Committee were informed 
that since the publication of the report, a further 15 objections had been received and 
these were outlined in the update note. The Planning Officer also outlined further 
details with regard to the estimated number of vehicles to be going to the site and the 
route the vehicles would take which had been provided from the applicant. The 
Committee were informed that following receipt of the additional information from the 
NYCC Archaeologist and from the application regarding vehicle numbers and routing, 
a further two conditions were proposed and these were outlined in the update note. 

 
Owen Gallagher, resident, spoke in objection to the application. 
 
Bob Wells, Parish Councillor, spoke in objection to the application. 
 
Councillor Bill Inness, Ward Councillor, spoke in objection to the application. 
 
James Jamieson, Applicant, spoke in support of the application. 
 
The Committee were of the opinion that a site visit should take place to enable the 
Committee to gain an appreciation of the scale and extent of the development and the 
amenities impact on the rural setting. The Committee also felt that a site visit would 
enable them to assess the suitability of the proposed access arrangements and traffic 
plan for construction traffic accessing the proposed site.  
 
It was proposed and seconded that a site visit should take place for the above 
reasons. Upon being put to the vote, this motion was carried.  

 
RESOLVED: 

To DEFER the application for a site visit for the reasons outlined 
above.  
 

36.3 
 
 
 
 
 

Application:  2014/1043/COU 
Location:  Three Horseshoes, High Street, Brotherton 
Proposal  Change of use of ground floor from a public house 

(A4 use) to a gym (D2 use) at the Three Horseshoes 
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The Planning Officer presented an application that had been brought before the 
Planning Committee due to the number of representations received.    
 
The Planning Officer explained that the applicant was seeking to change the use of 
the ground floor public house to a gym with the upper floors of the public house and 
attached residential cottage/annex to the rear remaining unchanged. 
 
The Committee were informed that the matter was finely balanced. However, having 
had regard to the above factors it was considered, on balance, that although the loss 
of the public house was regrettable, the benefits of the proposal outweigh the harm 
resulting from the loss of the public house and the non-compliance with Policy S3 of 
the Selby District Local. 
 
Within the Committee Update Note, it was clarified that paragraph 1.4.1 of the report 
was incorrect. The Committee were informed that since the publication of the report, a 
further response had been received from Brotherton and Byram-Cum-Sutton Parish 
Councils and this was outlined in the update note. It was clarified that the number of 
letters of support had now increased to 11.  
 
The Planning Officer clarified that paragraph 2.7.2 should be removed from the report 
as this was incorrect and should be replaced with text outlined in the Officer Update 
Note.  
 
The Committee were informed that an application had been submitted to designate the 
public house as a Community Asset under the provisions of the Localism Act 2011. It 
was explained that the validity of the application was currently being examined 
however it was open to the local planning authority to decide whether listing an asset 
of community value was a material consideration.  
 
Roger Steel, resident, spoke in objection to the application. 
 
Wendy Servent, Parish Councillor, spoke in objection to the application. 
 
Lindsey Stanley, applicant, spoke in support of the application. 
 
The Committee raised concern at the loss of the public house and the lack of other 
public houses within walking distance for the village to use. It was proposed and 
seconded to refuse the application for these reasons. Additionally, an amendment was 
moved to approve the application in line with the officer recommendation. Upon being 
put to the vote, this motion was lost. The substantive motion to refuse was then put to 
the vote. It was clarified that this would be a minded to decision and the specific 
reasons for refusal would be brought back to the next meeting for the Committee’s 
approval.  

 
RESOLVED: 

To be minded to REFUSE the application for the reasons outlined 
above and that the specific reasons be brought back to the next 
meeting for the Committee’s approval. 
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Following his earlier declaration, Councillor Reynolds left the meeting for the 
consideration for the next item.  
 
36.4 
 
 
 

The Planning Officer presented an application that had been brought before the 
Planning Committee due to the application being recommended for approval contrary 
to the provisions of the Development Plan and had received 22 letters of objection. 
 
The Planning Officer explained that the application sought outline planning permission 
with all matters reserved for the erection of a residential development and laying out of 
associated roads and recreation open space at land to the north of, The Laurels, 
Barlby. 
 
The Committee were informed that it was considered that there were no adverse 
impacts of granting planning permission that would significantly and demonstrably 
outweigh the benefits. The Planning Officer explained that the proposal was therefore 
considered acceptable when assessed against the policies in the NPPF, Selby District 
Local Plan and the Core Strategy. It was stated that the proposals did not accord with 
the development plan however there were material considerations to outweigh the 
conflicts. The Planning Officer stated that furthermore it was considered that the 
proposal accorded with the requirements of paragraph 14 of the NPPF as well as the 
overarching aims and objectives of the NPPF and it was on this basis that permission 
should be granted subject to the completion of a Section 106 Agreement to secure the 
provision of on-site affordable housing and recreation open space, waste and 
recycling contribution and the attached conditions.   
 
Within the Officer Update Note, an updated Development Policy response was 
outlined. It was also reported that since the publication of the report, a further letter of 
representation had been received that raised concern regarding some of the content 
of the Committee report. A response to this query was outlined in the update note.  

 
Chris Kendall, resident, spoke in objection to the application. 
 
Councillor Stephanie Duckett, Ward Councillor, spoke in objection to the application. 
 
Melissa Madge, Agent, spoke in support of the application. 
 
It was proposed and seconded to refuse the applications due to concerns over the 
clear visibility of the public highway on York Road and that consequently traffic 
generated by the proposed development would be likely to create conditions 
prejudicial to highway safety.  
 
Upon being put to the vote, this motion was carried.  

 

Application:   2014/0353/OUT   
Location:   The Laurels, Barlby, Selby 
Proposal  Outline application with all matters reserved for the 

erection of a residential development (illustrative 
layout shows 37 dwellings) and laying out of 
associated roads and recreation open space 
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RESOLVED: 
To REFUSE the application. 
 

REASON FOR DECISION: 
 
Notwithstanding that means of access is reserved for subsequent approval, it is 
considered that clear visibility of 43 metres cannot be achieved along the public 
highway (York Road) in an eastern direction from a point measured 2.4 metres from 
the carriageway edge measured down the centre line of the minor/access road (The 
Laurels) and consequently traffic generated by the proposed development would be 
likely to create conditions prejudicial to highway safety to such an extent that the 
principle of the development of this site for residential purposes is not considered to be 
acceptable and furthermore the benefits of the development would not outweigh the 
significant and demonstrable harm.  

 
Councillor Reynolds returned to the meeting. 
 
36.5 
 
 

 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee due to the application being recommended for approval contrary 
to the provisions of the Development Plan and having received 15 letters of objection. 
 
The Planning Officer explained that the application sought full planning permission for 
the erection of 22 dwellings with associated access and landscaping at land at 
Cherwell Croft, Hambleton.   
 
It was explained that the proposal was therefore considered acceptable when 
assessed against the policies in the NPPF, Selby District Local Plan and the Core 
Strategy. The Planning Officer explained that the proposals did not accord with the 
provisions of the Development Plan however there were material considerations that 
outweighed the conflict. The Committee were informed that furthermore it was 
considered that the proposal accorded with the requirements of paragraph 14 of the 
NPPF as well as the overarching aims and objectives of the NPPF and it is on this 
basis that permission should be granted subject to the completion of a Section 106 
Agreement to secure the provision of affordable housing, contributions towards 
recreation open space and waste and recycling facilities and the attached conditions. 

 
Catherine Heaton, resident, spoke in objection to the application. 
 
Jason Whitfield, Agent, spoke in support of the application. 
 
RESOLVED: 

  To APPROVE the application subject to the completion of a 
Section 106 Agreement to secure the provision of affordable 
housing, contributions towards recreation open space and waste 

Application:  2014/0500/FUL 
Location:  Cherwell Croft, Hambleton, Selby 
Proposal  Erection of 22 No. dwellings with associated 

access and landscaping 
 

777



Planning Committee 
11 February 2015 

and recycling facilities and the conditions detailed at section 2.20 
of the report. 

 
36.6 
 
 
 
 

 
The Planning Officer presented an application that had been brought before the 
Planning Committee due to the application being recommended for approval contrary 
to the provisions of Policy SP9 of the Core Strategy Local Plan. 
 
The Planning Officer explained that the application sought planning permission for the 
redevelopment of farm yard for the erection of three dwellings at School Farm, York 
Road, Skipwith. 
 
The Planning Officer explained that the proposals did not accord with the development 
plan but there were material considerations of sufficient weight to outweigh the 
provisions of policy SP9 of the Core Strategy Local Plan. It was explained that 
furthermore it was therefore considered that the proposal accorded with the 
requirements of paragraph 14 of the NPPF as well as the overarching aims and 
objectives of the NPPF and it is on this basis that permission should be granted 
subject to the attached conditions. 

 
RESOLVED: 

To APPROVE the application and that officers be given delegated 
powers to determine the application subject to no comments been 
received by the expiration of the 21 day consultation period in 
respect of the setting of the listed building and subject to the 
conditions outlined in section 2.18 of the report.  

 
36.7 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Application:  2014/0425/FUL  
Location:  School Farm, York Road, Skipwith, Selby 
Proposal  Re-development of farm yard for the erection of three 

dwellings 
 

Application:       2014/1235/FUL  
  Location:    Land at Former Airfield, Lennerton Lane Sherburn in 

Elmet 
  Proposal    Section 73 application for variation of Conditions 6 

(Highways), 8 (Access), 11 (Highway Works), 24 
(Archaeological Works), 25 (Archaeological Scheme 
of Investigation), 27 (Remediation Scheme), 32 
(Boundary Treatments), 38 (Drawings) and removal 
of Condition 10 (Groundworks) of approval 
2013/0467/OUT for outline application including 
access for B2/B8 use with ancillary offices (1,250,000 
sq ft) creation of a new bridge access and site 
infrastructure works 
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The Planning Officer presented an application that had been brought before the 
Planning Committee due to the application relating to a previously approved outline 
scheme which was determined by Planning Committee.   
 
The Planning Officer explained that the application was a section 73 application for a 
variation of conditions. It was explained that having taken into account the policy 
context, minor changes to the proposed scheme and the variation to the conditions it 
was considered that the proposals were acceptable and would still allow the Local 
Planning Authority sufficient controls with respect to details covered by condition and 
would not have any significant adverse impact on the existing highway network, 
archaeology, contamination or the visual amenities of the area. 
 
Within the Committee Update Note, a response had been received from NYCC 
Historic Environment Team proposing changes to conditions 24 and 25. However the 
Planning Officer in their responses outlined that the conditions should remain as they 
were.  

  
James Daly, resident, spoke in objection of the application.  
  
Iain Bath, Agent, spoke in support of the application. 
 
Councillor Shaw-Wright left the meeting at this point and was not present for the 
remaining items.  
 
RESOLVED: 

  To APPROVE the application subject to the conditions set out at 
section 2.8 of the report. 

 
36.8 
 
 
 
 
 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee as it was an application submitted on behalf of Selby District 
Council. 
 
It was explained that the proposals would achieve an appropriate design which 
ensured that there was no significant detrimental impact on the character of the area 
and the scheme incorporates appropriate landscaping.  In addition the proposals were 
considered acceptable with respect to their impacts on residential amenity, flooding, 
drainage and climate change, protected species and contamination in accordance with 
policy.   

 
Within the Committee Update Note, responses received from Selby Town Council, 
NYCC Highways, the Environment Agency and Yorkshire Water were outlined. The 
Planning Officer also explained that since the publication of the report, a further 2 

Application:  2014/0007/FUL  
Location:  Selby Leisure Centre, Scott Road, Selby 
Proposal  Erection of two storey building to accommodate new 

social and leisure facilities including ten-pin bowling, 
adventure play, high ropes, recreational skiing, 
skate/BMX park and restaurant/café facility complete 
with associated external soft and hard landscaping 
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letters of objection has been received. The Committee were informed that the agent 
had confirmed that in response to comments from neighbours, they had indicated that 
a new fence line on the layout plan which enclosed the new staff car park and 
prevented pedestrian short cuts from Richard Street onto the Leisure Village site thus 
minimising the risk of additional on street parking on Richard Street. 
 
A further 13 conditions were also proposed and these were outlined in the update 
note. 

 
Lydia Ivey, resident, spoke in objection to the application. 

 
RESOLVED: 

  To APPROVE the application subject to the conditions detailed in 
section 2.13 of the report and in the Officer Update Note. 

 
 At this point, as the meeting was approaching a length of three hours, a vote was 

taken in accordance with Council Procedure Rule 9 to continue the meeting. It was 
agreed that the meeting would continue to consider the remaining items. Additionally 
at this point the meeting adjourned for a 10 minute break.  

 
RESOLVED: 

  To continue the meeting and consider the remaining items.   
 

36.9 
 
 

 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee as Officers considered that although the proposal is contrary to 
Policy SP9 of the Core Strategy and criterion 1 of Policy H12 of the Local Plan, there 
were material considerations which would justify approving the application. 
 
The Planning Officer explained that the proposed scheme was for the conversion of a 
derelict building to form residential accommodation. It was explained that the proposal 
was considered to be acceptable in respect of matters of acknowledged importance 
such as climate change, flood risk, drainage, impact of heritage assets, impact on 
residential amenity, highway safety, and protected species. 
 
Stephen Caswell, Applicant, spoke in support of the application. 
 
RESOLVED: 

  To APPROVE the application subject to the conditions set out at 
section 2.19 of the report.  

 
 

Application:  2014/0430/FUL 
Location:  Turnham Hall, Turnham Lane, Cliffe 
Proposal  Proposed conversion of derelict building to 

dwelling on land adjacent The Old Granary 

   
   
   
Application:  2014/0782/FUL 
Location:  Low Street, South Milford, Leeds 
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36.10 
 
 

 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee due to the application being recommended for approval contrary 
to the provisions of the development plan. 
 
The Planning Officer explained that the proposed scheme was for the erection of eight 
detached dwellings. It was explained that the proposal was considered to be 
acceptable in respect of matters of acknowledged importance such as climate change, 
flood risk, drainage, layout, scale, landscaping and design and impact on the character 
and form of the area, affordable housing, residential amenity, highway safety and 
protected species.  
 
The Committee were informed that the proposals did not accord with the development 
plan.  However, it was considered that the proposal accords with the requirements of 
paragraph 14 of the NPPF as well as the overarching aims and objectives of the NPPF 
and it is on this basis that permission should be granted subject to the attached 
conditions 
 
RESOLVED: 

To APPROVE the application subject to conditions detailed in 
section 2.22 of the report. 

 
 

36.11 
 
 

 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee as Officers considered that although the proposal is contrary to 
Policy SP9 of the Core Strategy, there are material considerations which would justify 
approving the application. 
 
The Planning Officer explained that the applicant was seeking the erection of a three 
bedroom detached dormer bungalow within the defined development limits of Carlton. 
It was explained that having assessed the proposals against the relevant policies the 
proposals were considered to be acceptable in respect of their design and effect upon 
the character of the area, flood risk, drainage and climate change, highway safety, 
residential amenity and nature conservation.   

 
RESOLVED: 

To APPROVE the application subject to conditions detailed in 
section 2.17 of the report. 
 

Proposal  Resubmission for the proposed erection of 8 No. 
two storey 3 and 4 bed dwellings and ancillary 
works  

   
   
   
   
   
   
Application:  2014/0058/FUL 
Location:  Geth I Nor, High Street, Carlton 
Proposal  Proposed three bedroom detached dormer 

bungalow with attached garage in the rear 
garden of 
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36.12 
 
 

 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee as Officers considered that although the proposal is contrary to 
the provisions of the Development Plan there are material considerations which would 
justify approval of the application. 
 
The Planning Officer explained that the application was for the erection of one 
detached dwelling following the demolition of an existing bungalow which occupies the 
site. 
 
The Committee were informed that the application was considered to be acceptable in 
respect of matters of acknowledged importance such as design and impact on the 
character and form of the area including the Green Belt, residential amenity, highway 
safety and nature conservation. The Planning Officer added that furthermore it was 
therefore considered that the proposal accords with the requirements of paragraph 14 
of the NPPF as well as the overarching aims and objectives of the NPPF and it is on 
this basis that permission should be granted subject to conditions. 

 
RESOLVED: 

To APPROVE the application subject to conditions detailed in 
section 4 of the report. 

 
 
 

The Chair closed the meeting at 6.39pm. 

Application:  2014/1107/FUL 
Location:  Papyrus Villas, Newton Kyme 
Proposal  Proposed demolition of existing bungalow and 

erection of single dwelling 
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Ref Site Address Description Officer Page 

2014/1043/COU Three Horseshoes, High 
Street, Brotherton 

Change of use of ground floor from a 
public house (A4 use) to a gym (D2 use)  

SHRO 15 

2014/1150/FUL Redmoor Farm, 
Skipwith Common 
Road, North Duffield, 
Selby 
 
 

Proposed solar farm and associated 
development 

SHRO 34 

2014/0575/FUL Ash Villa, Hollygarth 
Lane, Beal 

Demolition of existing outbuildings and 
erection of 3 detached houses 

SHRO 66 

2014/0894/FUL  Park Farm, Main Street,  
Skipwith, Selby  

Proposed redevelopment of farmstead 
(including the conversion of former 
agricultural buildings), to provide 14 No 
dwellings, garaging, hard and soft 
landscaping 
 

JOOS 84 

2014/0478/FUL Turnhead Farm, York 
Road, Barlby, Selby  

Proposed residential development, 
allotments, play area, incidental open 
space and landscaping. 
 

JOOS 117 

2014/0813/OUT Broad Lane, Appleton 
Roebuck 
 

Demolition of existing buildings and 
outline application including access for 
the redevelopment of former Canadian 
Air Force Base to form 16no. dwellings 
with new access, access road  

LOMI 163 

2014/0815/OUT Broad Lane, Appleton 
Roebuck 
 

Demolition of existing buildings and 
outline application including access for 
the redevelopment of part of former 
Canadian Air Force Base to form 1no. 
dwelling, internal roads using existing 
access at Roebuck Barracks 
 

LOMI 214 

2014/1135/OUT Larth Close, Whitley, 
Goole, East Yorkshire 

Outline planning permission for 
residential development of up to 10 
dwellings including means of access on 
land to the west of 

RUHA 255 

2014/0631/OUT Dorts Crescent, Church 
Fenton, Tadcaster 

Outline application for a new 
development of 9 residential dwelling 
houses on vacant land off 

RUHA 282 

2014/0959/FUL Birchwood Lodge, 
Market Weighton Road, 
Barlby 

Proposed conversion of existing building 
to form manager's dwelling, conversion of 
existing building to disabled living 
accommodation 

RUHA 308 
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Items for Planning Committee  
11 March 2015 

 
Ref Site Address Description Officer Page 

2015/0037/ADV Selby Road (A19), 
Riccall, York, North 
Yorkshire  

Retrospective application for the erection 
of a directional signpost on east side of 
A19 

CARO 327 

2015/0035/ADV Cawood Bridge To 
Mount Pleasant 
(B1222), Cawood, 
Selby, North Yorkshire  

Retrospective application for the erection 
of a directional signpost on west side of 
B1222 

CARO 335 
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Report Reference Number 2014/1043/COU   Agenda Item No: 5.1 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   11th March 2015 
Author:  Shaun Robson (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

8/49/32K/PA 
2014/1043/COU 

PARISH: Brotherton Parish Council 

APPLICANT: 
 

Mrs L B Stanley  VALID DATE: 
 
EXPIRY 
DATE: 

10 October 2014 
 
05 December 2014 
 

PROPOSAL: 
 

Change of use of ground floor from a public house (A4 use) to a 
gym (D2 use)  

LOCATION: Three Horseshoes, High Street, Brotherton 

 
This application was brought before the meeting of Planning Committee on 11th February 
2015 when Members resolved that they were minded to refuse the application and that the 
application be deferred to allow officers to compile suitably worded reason(s) for refusal. 
 
The previous report and the update pages are attached as an appendix to this document. 
 
Recommendation 
This planning application is recommended to be REFUSED subject to reasons 
detailed below:  
 
 
01. The Selby District Local Plan recognises that Public houses often provide a distinct 

social and community function and act as important meeting places.  Where no 
alternative exists within a village, the closure of the local public house not only 
creates a direct loss of that facility but inevitably will generally lead to an increase in 
the number of journeys that local people make.  For these reasons, Policy S3 of the 
Local Plan includes safeguards against the unnecessary loss of public houses 
within village communities. 
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The change of use of the last remaining Public House in Brotherton to a gym will 
result in the direct loss of an important facility which provides the last remaining 
opportunity for meetings between members of the local community who might not 
otherwise come into contact with each other. The loss of the Public House will result 
in the inability of the community to meet its day-to-day needs and detract from the 
viability and vitality of the village community.  In addition the loss of the public house 
would result in an increase in the number of journeys by private car and therefore 
detract from the objectives of achieving sustainable development. As such, the 
development is considered to be contrary to the provisions of paragraphs 28, 69 
and 70 of the National Planning Policy Framework.  
 
Although the consequences of the loss of the public house will be partly offset by 
the benefits of the proposed gymnasium it is considered that this would not clearly 
outweigh the harm caused by the loss of the distinct social and community function 
provided by the public house. 

 
02. The applicants have not demonstrated that there is alternative provision for a similar 

type of use within reasonable walking distance, nor have they demonstrated that 
the business is no longer viable for a Public House. As such, the development is 
contrary to Policy S3 (B) (1 & 2) of the Selby District Local Plan. 

 
2.0 Report 
 
2.1 A copy of the report to the meeting of Planning Committee and associated update 

sheet are provided ta Appendix 1 and 2 attached to this report.  There have been 
no material changes in circumstances or policy since the meeting of Planning 
Committee on 11th February 2015.   

 
2.2 Conclusion  

Given the comments made by members of Planning Committee on 11th February it 
is recommended that should members be minded to refuse the application that they 
use the reasons outlined above. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
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4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/1043/COU and associated documents. 

 
Contact Officer:   Richard Sunter (Lead Officer-Planning) 
 
Appendices:    Appendix 1: Officer Report presented to the 11th February 

Planning Committee. 
 
Appendix 2: Update pages provided to Planning Committee on 
11th February 2015 
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Appendix 1 – Officer Report (11th February 2015 Planning Committee) 
 
 
 
 
 
 
 
 
Report Reference Number 2014/1043/COU    Agenda Item No:    
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11th February 2015 
Author:          Shaun Robson (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/49/32K/PA 
2014/1043/COU 

PARISH: Brotherton Parish Council 

APPLICANT: 
 

Mrs L B Stanley  VALID DATE: 
 
EXPIRY 
DATE: 

10 October 2014 
 
05 December 2014 
 

PROPOSAL: 
 

Change of use of ground floor from a public house (A4 use) to a 
gym (D2 use) at the Three Horseshoes 

LOCATION: Three Horseshoes, High Street, Brotherton 

 
This application has been brought before Planning Committee as the application has 
received more than 10 representations. 
 
Summary:  
 
The applicant is seeking to change the use of the ground floor public house to a gym with 
the upper floors of the public house and attached residential cottage/annex to the rear 
remaining unchanged.  
 
The factors that weigh in favour of the proposal include there is some limited evidence to 
suggest that the location of the pub precludes passing trade, there have been low sales of 
alcohol before closure, there has been a failure to let or sell the public house indicating 
problems of viability, the health benefits associated with a new gym, the different patterns 
of consumer demand for the two types of establishment, and that the proposal entails a 
change from one community use to another.  Furthermore there are other facilities within 
the village, such as the restaurant and social club which provide some measure of 
alternative, although not entirely on a like for like basis.  
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The factors that weigh against the proposal include there is policy support at local and 
national level that specifically safeguards against the loss of public houses, the applicant 
has not submitted a detailed viability appraisal and that there are no other public houses 
within walking distance for the village to use.  
 
The matter is therefore finely balanced. However, having had regard to the above factors it 
is considered, on balance, that although the loss of the public house is regrettable, the 
benefits of the proposal outweigh the harm resulting from the loss of the public house and 
the non-compliance with Policy S3 of the Selby District Local 
 
In all other respects the proposal is considered to be acceptable. 
 
Recommendation 
This planning application is recommended to be Approved subject to the conditions 
detailed in Paragraph 4.0 of the Report.  
 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Brotherton, a 

designated service village. The premise is currently vacant but was previously in 
use as a Public House (Use Class A4).    
 

1.1.2 The site is surrounded by residential properties many of which are in very close 
proximity to the boundary of the public house and have habitable room windows 
facing the site. The two houses directly to the rear of the site are built on land that 
previously formed part of the pub car park. 

 
1.1.3 The application was previously used as a public house and therefore constitutes 

previously developed land in terms of the definition in Annex 2 of the NPPF.  
 
1.2. The Proposal 
 
1.2.1 The application seeks the change of use of the ground floor of the former public 

house to a gym. The upper floors and attached residential cottage/ annex to the 
rear remain unchanged.  
 

1.2.2 No external alterations are proposed as part of the development, additional 
alterations would be internal and would not require planning permission. The car 
park and access would also remain unchanged and would be available for use in 
connection with the proposed gym. 

 
1.3 Planning History 
 
1.3.1 An application (8/49/32B/PA) for the proposed erection of 5 no. terraced properties 

and 2 no. detached dwellings following the demolition of the Three Horse Shoes 
Public House was refused on 1 October 2001. 
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1.3.2 An application (8/49/32C/PA) for the proposed conversion of existing public house 
into 2 dwellings and erection of a further 4 detached dwellings in the car park was 
withdrawn on 3 July 2003. 

 
1.3.3 An application (8/49/32D/PA) for the erection of three houses in the rear car park 

area was approved on 5 July 2004. 
 

1.3.4 An application (8/49/32E/PA) for a retrospective proposal for the erection of two 
detached dwellings (replace previously approved application 8/49/32D/PA) was 
approved on 8 September 2005. 
 

1.3.5 An application (8/49/32F/PA) for the erection of a single storey toilet and entrance 
foyer extension to the side on the Public House was approved on 29 June 2007. 
 

1.3.6 An application (8/49/32G) for the retrospective erection of a single storey extension 
to the side to create new entrance foyer and enlarged games room was refused on 
19 August 2008. 
 

1.3.7 An application (8/49/32H/PA) for the retrospective erection of a single storey 
extension to the side to create new entrance foyer and enlarged games room was 
approved on 24 November 2008. 

 
1.4 Consultations 
 
1.4.1 Botherton Parish Council  

Councillors have no objection to the application but would ask if proof has been 
provided that the public house has been de-licensed and that it is no longer viable 
as a public house. 
 

1.4.2 NYCC Highways  
No objections to the proposed development. 
 

1.4.3 Lead Officer-Environmental Health  
I am concerned that amplified music from the gym may cause a loss of amenity to 
both residents of the residential units on site if occupied independently of the 
business and those in surrounding houses. However a suitable condition agreeing 
appropriate noise levels or mitigation is advised. 
 

1.5  Publicity 
 

1.5.1 The application has been advertised by a site notice and neighbour notification 
letters resulting in 26 letters of objection, a petition containing 111 signatures 
objecting to the application and 4 letters of support within the statutory consultation 
period. 

 
1.5.2 The letters of objections raise some or all of the following concerns:- 
 

• Loss of the Public House; 
• No requirement for a gym; 
• Impact of the use on the surrounding road network; 
• Loss of a community asset; 
• Loss of an employment use; 
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• Insufficient parking facilities; and 
• Noise impact of the proposed use on neighbouring properties. 
• social club and pubs are very different 
• We have a gym a mile down the road we don't need another 
• No consultation has taken place with the community 
• The Three horse Shoes is the last remaining public house in the Villages of 

Brotherton and Byram and is a major community asset providing a meeting 
place for the Brotherton and Byram Carnival Committee, Red Robins 
Football Committee,Brotherton Scout Group Committee, Brotherton 
Motocross Club Committee, Brotherton Bulldogs Committee, Ferrybridge 
Angling Club Committee and others 

• Have keep fit classes in the parish hall 
• The pub would have been viable if it was not for a very large mortgage 
• It is part of the village history 

 
1.5.3 The letters of support cite the proposed change of use would be a direct benefit to 

the local community and that: - 
  

•  A gym will be a fantastic facility to add to the area 
• The more options available for people to get fit the better 
• We are constantly being told that obesity is becoming a major problem in 

today's society so a local gym which is in a accessible location is a must. 
 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 
 

2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1   Presumption in Favour of Sustainable Development    
SP2   Spatial Development Strategy     
SP13  Scale and Distribution of Economic Growth 
SP14  Town Centres and Local Services   

 
2.3 Selby District Local Plan 

 
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
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determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1   Control of Development  
Policy T1   Development in Relation to Highway  
Policy T2   Access to Roads 
Policy S3  Local Shops/ Public Houses 

 
 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.5 Key Issues  
 
2.5.1 The main issues taken into account when assessing this application are: 
 

1. Loss of the public house 
2. Visual impact on the character and form of the locality 
3. Impact on residential amenity 
4. Impact on the highway 

 
2.6 The Impacts of the Proposal 
 
2.6.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the impacts arising from the proposal. 

2.7 Loss of the Public House 
 
2.7.1 Policy S3B of the Local Plan states that:  
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“Outside Selby, Tadcaster and Sherburn in Elmet, proposals involving a loss 
of retailing (Class A1*) use, or loss of a public house (Class A3*), will not be 
permitted unless: 

 
1)  It can be demonstrated that there is alternative provision for a similar 

type of use within reasonable walking distance; or  
 

2)  It can be shown that the business is no longer viable for retail 
purposes within its existing use class, and that it has remained unsold 
or unlet for a substantial period of time, despite genuine and sustained 
attempts to market it on reasonable terms.” (in part) 

 
2.7.2 Additional information has been received with the application which states that the 

public house has been trading below 100 barrels a week for over three years which 
is below the average for a public house. The site has been marketed and several 
mailshots have been sent out. The information states that over 10 viewings have 
taken place and several offers have been received for a variety of uses throughout 
the marketing period.  

 
2.7.3 The applicant has also stated that the public house, prior to its closure, was only 

opening a few days a week due to a lack of demand for the facility and that it is 
unreasonable to assume that were the public house to reopen that it would be 
profitable.  The applicant has gone on to state that gven the location of the site it 
does not benefit from any significant passing trade. The site has been marketed as 
a going concern, however the public house has not been reopened.   

 
2.7.4 Since the Local Plan was adopted in 2005 there have been changes to the Use 

Classes Order.  At the time that the Local Plan was adopted Use Class A3 included 
public houses, restaurants and cafes.  However currently the class has been 
subdivided on the following basis: - 

 
A3 Restaurants and cafes permitted to change to A1 A2  
A4 Drinking establishments   permitted to change to A3 
A5 Hot food takeaways  permitted to change to A3 

 
2.7.5  Despite the fact that Use Class A3 contained all three of the above uses it is clear 

from paragraph 9.22 of the Local Plan that village shops and public houses are 
considered worthy of some safeguards as they “often provide a distinct social and 
community function and act as important meeting places”.  The supporting text goes 
on to state  “Where no alternative exists within a village, the closure of the local 
public house not only increases a direct loss of that facility but inevitably will 
generally lead to an increase in the number and length of journeys that local people 
make”. 

 
2.7.6 In this respect it is noted that although there are other similar types of uses within 

the village, for example a restaurant and social club there are no other public 
houses within the village that are at reasonable walking distance. 

 
2.7.7 In addition to the above it is noted that Policy S3(B) allows the loss of a public 

house provided it can be demonstrated that it is no longer viable and that it has 
remained unsold or unmet for a substantial period. In this respect it is noted that 
although some information has been forthcoming about the conditions of the trade 
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before its closure no substantive evidence has been received that demonstrates 
that the public house is unviable rather than just unprofitable. 

 
2.7.8 The proposal is therefore contrary to Policy S3(B) of the Local Plan and should 

therefore be refused unless material considerations indicate otherwise. 
 
2.7.9  A number of letters of support have been received outlining the benefits of the 

proposed gym.  Indeed promotion of health in the community is a material planning 
consideration as outlined in Section 8 “Promoting Healthy Communities” of the 
NPPF.  Paragraph 69 of the NPPF states that “the planning system can play an 
important role in facilitating social interaction and creating healthy, inclusive 
communities”.  Furthermore paragraph 70 of the NPPF goes on to state 

 
“To deliver the social, recreational and cultural facilities and services the 
community needs, planning policies and decisions should  
 
Plan positively for the provision and use of shared space, community 
facilities (such as local shops, meeting places, sports venues, cultural 
buildings, public houses and places of worship) 
 
Guard against the unnecessary loss of valued facilities and services, 
particularly where this would reduce the community’s ability to meet its day to 
day needs; 
 
Ensure that established shops, facilities and services are able to develop and 
modernise in a way that is sustainable, and retained for the benefit of the 
community. 
 

2.7.10 The above policy framework therefore provides some measure of support for both 
retaining the existing public house and for the proposed gym. 

 
2.7.11 It should also be recognised that this proposal entails the change of one community 

facility to another rather than the total loss of a community facility.  This proposed 
change is possibly a reflection in general society for a demand for different types of 
community facilities and that this underpins the increase in the number of 
gymnasiums and the closure of public houses.  For example the “pressure group 
the Campaign for Real Ale says that an average of 12 pubs now close across 
Britain every week - eight in suburban areas, and four in rural areas” (Planning 
Resource/ article/1144672/nppf-itself-wont-delay-closing times).  In contrast some 
evidence suggests that increase in gym membership is on the increase. 

 
2.7.12 A fitness industry report has found that  
  

i) Total Market Value (public and private sectors combined) is estimated 
at £3.92 billion, up 1.5% on 2012  

ii) 12.6% of the UK population are now registered as members of a 
private health and fitness club or a publicly-owned fitness facility 
contrasting with 12.1% in the previous year  

iii)  Total industry membership base is the strongest growth indicator, up 
4.5% to 7.9 million over the past 12 months  
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iv)  167 new public and private fitness facilities opened in the 12 month 
period ending 31st March 2013, up from 163 in 2012, 149 in 2011 and 
122 in 2010  

v) There are now 6,019 fitness facilities in the UK, up from 5,900 last 
year  

(Source: http://www.futurefit.co.uk/personal-training/news-and-views/2013/10/02/uk-
fitness-industry-report/) 

 
2.7.11 In summary the factors that weigh in favour of the proposal include there is some 

limited evidence to suggest that the location of the pub precludes passing trade, 
there have been low sales of alcohol before closure, there has been a failure to let 
or sell the public house indicating problems of viability, the health benefits 
associated with a new gym, the different patterns of consumer demand for the two 
types of establishment, and that the proposal entails a change from one community 
use to another.  Furthermore there are other facilities within the village, such as the 
restaurant and social club which provide some measure of alternative, although not 
entirely on a like for like basis.  

 
2.7.12 In summary the factors that weigh against the proposal include there is policy 

support at local and national level that specifically safeguards against the loss of 
public houses, the applicant has not submitted a detailed viability appraisal and that 
there are no other public houses within walking distance for the village to use.  

 
2.7.12 The matter is therefore finely balanced. However, having had regard to the above 

factors it is considered, on balance, that although the loss of the public house is 
regrettable, the benefits of the proposal outweigh the harm resulting from the loss of 
the public house and the non-compliance with Policy S3 of the Selby District Local 
Plan. 

 
2.8 Visual Impact on the Character and Form of the Locality 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policies ENV1 (1), (4) of the Local Plan and Policy SP19 of the Core 
Strategy. 

 
2.8.2 Significant weight should be attached to the Local Plan Policy ENV1 and Policy 

SP19. Relevant policies within the NPPF, which relate to design include paragraphs 
56 to 64 

 
2.8.3 The proposal does not include any external alterations to the building and therefore, 

it is considered that there would not be a detrimental impact on the character and 
form of the area as views of the building would remain similar to the views of the 
building as existing.  

 
2.8.4 The proposal is therefore considered to accord with Policy ENV1 (1) of the Selby 

District Plan, Policy SP19 of the Core Strategy and the advice contained within the 
NPPF.  
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2.9 Impact on Residential Amenity 
 
2.9.1 Policy ENV1 (1) requires that the District Council take account of "The effect upon… 

the amenity of adjoining occupiers". It is considered that policy ENV1 (1) of the 
Selby District Local Plan should be given significant weight as one of the core 
principles of the NPPF is to ensure that a good standard of residential amenity is 
achieved in accordance with the emphasis within the NPPF. 

 
2.9.2 The key considerations in respect of residential amenity are considered to be the 

potential of noise generation from the gym use.  
 
2.9.3 The existing flat above the public house and the attached residential cottage/annex 

to the rear are to remain unchanged. Therefore a possibility exists in regard to the 
impact of the use on those existing residential units and the units surrounding the 
public house. 

 
2.9.4 The Design and Access Statement indicates that classes will be run as part of the 

gym business which is likely to involve the playing of amplified music. It is 
acknowledged that whilst the public house has had the option to play amplified 
music in recent years this may not have been to the same level or consistency as a 
formally run and organised class. 

 
2.9.5 In regard to the residential units on the site, the applicant has acknowledged that it 

will be occupied by their daughter who intends to run a business from the premises. 
Whilst this form of occupation could reduce the potential of a noise conflict between 
the uses, the statement supporting the statement has stated that: 

 
“there is nothing legally tying the residential unit to the business premises 
and that any potential future occupier of the first floor residential 
accommodation would be aware of the commercial ground floor use and the 
potential associated noise and does not want to provide mitigation 
measures.” 

 
2.9.6 The site history appears to support the above statement, however, the construction 

of the public house and the occupation of the accommodation was implicit with the 
use. The potential of any form of disturbance, including noise, was accepted.  

 
2.9.7 The potential separate un-associated occupation of the unit could lead to a potential 

substandard level of residential amenity through an unacceptable level of 
disturbance from the noise associated with the proposed use. 

 
2.9.8 The Environmental Health Officer has indicated that given the proximity of 

neighbouring properties, together with the linked accommodation within the site, an 
appropriate condition is required to ensure mitigation measures.   

 
2.9.9 In respect to general noise nuisance and disturbance it is considered that this would 

not be any greater than that which could be generated by the current use as a 
public house. 

 
2.9.10 Having had regard to the above, specifically the imposition of an appropriate 

condition, the proposed development is not considered to cause a significant 
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detrimental impact on the residential amenities of the neighbouring properties in 
accordance with policy ENV1 of the Local Plan and the NPPF. 

 
2.9 Impact on the Highway 
 
2.9.1 Policies ENV1 (2), T1 and T2 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements.  

 
2.9.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.9.3 The proposal involves the change of use of the existing building which does not 

include the alteration of the existing access to the site. The Highways Officer has 
stated that they have no objections to the proposed development  

 
2.9.4 As such, given the comments above, It is considered that the scheme is acceptable 

and in accordance with policies ENV1(2), T1 and T2 of the Local Plan and the 
NPPF. 

 
2.11 Other matters 
 
2.11.1 A number of other objections have been received relating to the requirement for the 

gym, loss of an employment use and the designation of the public house under the 
provisions of an Article 4 Direction. In response officers note that there are no 
article 4 directions on the public house.  The gym would also create some form of 
employment and there is some evidence that demand for gyms is on the increase.  
As such it is considered that little weight should be attributed to these issues. 

 
2.12 Conclusion  
 
2.12.1 Having had regard to both local and national policy, and other material 

considerations, the principle of the loss of the public house and creation of a gym is 
considered, on balance, to be acceptable.  

 
2.12.2 There would be no external alterations to the building and therefore, the proposed 

layout, appearance, scale and design of the proposed scheme is considered to be 
well related to the surrounding residential development. The perceived impacts on 
residential amenity, subject to the use of appropriate conditions, and the impact on 
the highway network are considered to be acceptable.  

 
2.12.3 It is therefore considered that the proposal, on balance, accords with the 

requirements of paragraph 14 of the NPPF as well as the overarching aims and 
objectives of the NPPF and it is on this basis that permission should be granted 
subject to conditions. 
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2.13 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
  

Reason: In order to comply with the provisions of Section 51 of the Planning 
and Compulsory Purchase Act 2004. 
 

02. Prior to the commencement of the development a scheme to control noise 
and other emissions from the development shall be submitted to and 
approved in writing by the Local Planning Authority.  The approved scheme 
shall be used throughout the life of the development.   

 
Reason:  
In the interests of amenity of the residents in the area and in the first floor 
flat. 

 
03. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

• 02 (date stamped: 10thOctober 2014) 
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.4 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/1043/COU and associated documents. 
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Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Appendix 2: Update pages 
 
Item 5.3 
 
APPLICATION 
NUMBER: 
 

2014/1043/COU 
8/49/32K/PA 
 

PARISH: Brotherton 

APPLICANT: 
 

Mrs L B Stanley VALID DATE: 
 
EXPIRY DATE: 

10 October 2014 
 
5 December 2014 
 

PROPOSAL: 
 

Change of use of ground floor from a public house (A4 use) to a 
gym (D2 use) 
  

LOCATION: Three Horseshoes 
High Street 
Brotherton 

 
Consultations 
 
Paragraph 1.4.1, page 65 of the agenda pages, is incorrect. 
 
Since the Committee report was written the formal response from the Brotherton Parish 
Council and Byram-Cum-Sutton have been clarified. The response from Byram-Cum-
Sutton was not previously reported and the response from Brotherton Parish Council is 
incorrect. Both Parish Councils formally object to the application raising the following 
issues: 
 
• The information submitted in support of the application is incorrect, the Parish  

Council are aware that the premises has been ran as a public house recently 
contrary to the information in support of the proposal. 

• Despite the applicants suggestion there is no other public house in the village, the 
other premises is a social club with a restricted access. 

• The other premise is an Indian restaurant with restricted licensing that does not 
offer an alternative to a public house. 

• The loss of the community asset greatly impacts on the community.  
• The applicant acknowledges that the loss of the local pub is a material planning 

consideration and the assertion that there are alternatives being flawed and 
incorrect there is a case for refusal on those grounds.       

 
Officers note that the above issues have been addressed within the main report.   
 
Publicity 
 
Paragraph 1.5.1, page 65 of the agenda pages, states that 4 letters of support have been 
received, this number has increased to 11 letters of support. 
    
Report 
 
Paragraph 2.7.2, page 68 of the agenda pages is incorrect and should replaced by the 
following text:- 
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Information from the applicant states that “the Public House, prior to being repossessed, 
was only opening a few days a week. It is reasonable to assume that this was due to lack 
of demand for the facility and that insufficient customer numbers made it financially 
unviable to open up the public house for longer hours.”  
 
The deletion of the paragraph and substituted paragraph does not alter the 
recommendation. 
 
Additional Consideration 
 
Officers are aware that Brotherton & Byram Joint Community Fund has submitted a 
request to designate the public house as a “Community Asset” under the provisions of the 
Localism Act 2011 on the 28th January 2015. 
 
Members’ attention is drawn to guidance relating to assets of Community Value in 
circumstances where an asset is properly nominated and subsequently listed. 
 
The provisions do not place any restriction on what an owner can do with their property, 
once listed, so long as it remains in their ownership. This is because it is planning policy 
that determines permitted uses for particular sites. However the fact that the site as listed 
may affect planning decisions 0 it is open to the Local Planning Authority to decide 
whether a listing is an asset of community value is a material consideration if an 
application for change of use is submitted, considering all the circumstances of the case. 
 
In this particular case Brotherton & Byram Joint Community Fund have sought to nominate 
the Three Horseshoes Public House as an Asset of Community Value by a letter dated 
28thJanuary 2015. The validity of the nomination is currently being examined. The Local 
Authority has 8 weeks to determine whether the asset should be placed on the register.   
 
The above does not alter the recommendation. 
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Report Reference Number 2014/1150/FUL   Agenda Item No: 5.2 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   11th March 2015 
Author:  Shaun Robson (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

2014/1150/FUL 
(8/13/185B/PA) 

PARISH: North Duffield Parish 
Council 

APPLICANT: 
 

TGC Renewables Ltd  VALID DATE: 
 
EXPIRY 
DATE: 

18 November 2014 
 
17 February 2015 
 

PROPOSAL: 
 

Proposed solar farm and associated development 

LOCATION: Redmoor Farm, Skipwith Common Road, North Duffield 

 
This application was brought before the meeting of Planning Committee on 11th February 
2015 when Members resolved to defer the decision in order to conduct a site visit. The 
application is therefore referred back to this Committee for a decision.   
 
The previous report and the update pages are attached as an appendix to this document. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to no 
objections being received from the Public Rights of Way Team and the conditions 
detailed in Paragraph 4.0 of the Report (Appendix 1).  
 
2.0 Report 
 
2.1 A copy of the report to the meeting of Planning Committee and associated update 

sheet are provided at Appendix 1 and 2 attached to this report.  There have been 
no material changes in circumstances or policy since the meeting of Planning 
Committee on 11th February 2015.   

 
2.2 For the avoidance of doubt, the objections received and recorded on the computer 

system equates to 48 responses, a number of these responses have been input 
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into the system more than once. It was suggested at the 11th February 2015 
Planning Committee that Officers had incorrectly reported the number of objections 
received. If the duplicated objections are counted this equates to the higher number 
(64) stated at the committee. 

 
2.3 Conclusion  

It is considered that there are no adverse impacts of granting planning permission 
that would significantly and demonstrably outweigh the benefits. The proposal is 
therefore considered acceptable when assessed against the policies in the NPPF, 
Selby District Local Plan and the Core Strategy.  

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/1150/FUL and associated documents. 

 
Contact Officer:   Richard Sunter (Lead Officer-Planning) 
 
Appendices:    Appendix 1: Officer Report presented to the 11th February 

Planning Committee. 
 
Appendix 2: Update pages provided to Planning Committee on 
11th February 2015 
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Appendix 1 – Officer Report (11th February 2015 Planning Committee) 
 

                                                
 
Report Reference Number 2014/1150/FUL    Agenda Item No: 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   11 February 2015 
Author:  Shaun Robson (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2014/1150/FUL 
8/13/185B/PA 

PARISH: North Duffield Council  

APPLICANT: TGC Renewables Ltd VALID DATE: 18 November 2014 
EXPIRY DATE: 17 February 2015 

PROPOSAL: Proposed solar farm and associated development  
LOCATION: Redmoor Farm 

Skipwith Common Road 
North Duffield 
Selby 
North Yorkshire 
YO8 5DE 

 
This application has been brought before Planning Committee as the application has 
received more than 10 representations. 
 
Summary:  
 
The applicant proposes the development of a 25.52 MW solar farm and associated 
development on land at Redmoor farm, Skipwith Common Road, North Duffield. The site 
area equates to 55.6 hectares of a larger 60.75 hectare holding of agricultural land. The 
proposed solar farm development will occupy approximately 46.4 hectares.  
 
The proposal consists of a number of elements, namely approximately 79,780 photovoltaic 
(PV) panels;  switch room; transformer; substation; communication building; paladin 
perimeter fence and gates; pole mounted CCTV camera; inverter cabin and access roads. 
 
It is considered that there are no adverse impacts of granting planning permission that 
would significantly and demonstrably outweigh the benefits. The proposal is therefore 
considered acceptable when assessed against the policies in the NPPF, Selby District 
Local Plan and the Core Strategy. The proposals therefore accord with the development 
plan.   
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Recommendation 
This planning application is recommended to be APPROVED subject to no 
objections being received from the County Archaeologist and the Public Rights of 
Way Team and the conditions detailed in Paragraph 4.0 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site lies within Redmoor farm holding. The site is located outside of 

any defined development limits, to the north east of the village of Skipwith and 
6.5km north east of Selby. 

 
1.1.2 The site lies in an area primarily under arable management with a small number of 

farmsteads and residential properties scattered throughout. A series of plantation 
blocks are present within the area, including immediately adjacent to the western 
site boundary.  
 

1.1.3 Skipwith Common, which is designated as a Site of Special Scientific Interest 
(SSSI) National Nature Reserve (NNR) and Special Protection Are (SPA) lies to the 
south west which is dominated by lowland heath vegetation, open water, fen and 
woodland habitats. 

 
1.1.4 The River Derwent corridor, which is designated as a National Nature Reserve 

(NNR), Special Area for Conservation (SAC) and Special Protection Area (SPA) 
and a Ramsar site with botanical and ornithological interest, lies approximately 
1.34km to the east. 

 
1.1.5 Adjacent to the western site boundary lies the Crook Moor Site of Importance for 

Nature Conservation (SINC). 
 

1.1.6 The proposed solar PV system will be located on an area to the northeast, south 
and northwest of Redmoor farm. The site has existing mature planting to the 
western boundary with sporadic planting to southern and northern boundary. The 
solar farm would sit in an area of the field that lies within Flood Zone 1.  

 
1.2 The Proposal 

 
1.2.1 The proposal consists of the following: 
 

• Approximately 79,780 photovoltaic (PV) panels; 
• Switch room; 
• Transformer; 
• Substation;  
• Communication building;  
• Paladin perimeter fence and gates;  
• Pole mounted CCTV camera; 
• Inverter cabin; 
• Access roads. 
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1.2.2 Photovoltaic Panels 
 
The photovoltaic panels will be arranged in south-facing rows, and supported on 
metal frames (racks) to incline at 25 degrees. The development will include 79,780 
panels (measuring 1 x 2m each) themselves covering around 46 hectares. The 
panels will be arranged so that they are approximately 0.9m off the ground at the 
lower end and a maximum of 3.0 metres at the raised end.  
 
The individual panels are typically black or dark blue in colour with a light grey metal 
support frame. 

 
The proposed development could capture up to 25MW which is sufficient to supply 
in the region of 6,390 homes. 
 

1.2.3 Switch room 
 
 The switch room building is a single storey flat roof structure comprising of a width 

of 2.58m, length of 4m, a height of 3.1m. The building would have a single double 
door opening to the front facing elevation.   

 
1.2.4 Transformer and Invertor 
 
 The transformer and invertor are housed within a building which would consist of a 

single storey flat roof structure comprising of a width of 3.6m, length of 9.76m, a 
height of 3.2m. The building would have 2 double doors and a single door opening. 

 
1.2.5 Substation 
 
 The substation building would be a mono-pitched roof structure comprising of a 

width of 4.94m, length of 5.5m, a height to the ridge of 4.4m and eaves of 3.53m. 
 
1.2.6 Communication building 
 

The switch room building would be a single storey flat roof structure comprising of a 
width of 3.0m, length of 7.2m, a height of 2.4m. 
 

1.2.7 Paladin perimeter fence and gates 
 
The proposed fence detail equates to an overall height of 2.43m. 

 
1.2.8 Pole mounted CCTV camera 
 
 The CCTV equipment is proposed to be mounted to a 4.0m high pole. 
 
1.3  Planning History 
 
1.3.1 No historical applications exist that are relevant to the determination of this 

application. 
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1.4 Consultations 
 
1.4.1 NYCC Highways  

The carriageway on Broad Lane leading to Redmoor Farm would not be able to 
withstand the volume of traffic required to deliver and construct the solar farm. It is 
therefore recommended that a condition survey is carried out prior to any deliveries 
to site. 
 
Further to the above response, and request for appropriate conditions, the 
Highway Officer has provided the following revision(s): 

 
Further to my original response which recommended conditions.  It has been 
brought to my attention that the proposed HGV route will pass over a culvert on the 
C304.  There is some concern over whether this culvert can accommodate the 
volume and types of HGV’s delivering the panels to site.  I would therefore 
recommend that a condition survey is carried out before any movements take place 
to ascertain whether this route can accommodate the HGV’s.  The survey would 
need to include a member of staff from NYCC’s Structures team.  There will be a 
cost associated with the structural engineers attendance.  If the survey highlights 
that the culvert could not withstand the HGV movements then an alternative 
delivery route will need to be used e.g. the A163. 

 
1.4.2 Yorkshire Water Services 

Based on the information received, no comments are required from Yorkshire 
Water. 

 
1.4.3 North Yorkshire Bat Group  

So long as the proposal does not impact on any trees or hedgerows at the site we 
have no objection on bat conservation grounds. If impacts on trees or hedges will 
be necessary then we would agree with the statements in the Extended Phase 1 
survey reports that bat activity and emergence surveys will be necessary. 

 
1.4.4 Yorkshire Wildlife Trust  

The Trust has some concerns about the application as it is so close to a number of 
sites of local, national and international importance, and limited mitigation is 
suggested, merely some permanent pasture for golden plover and the provision of 
some nest boxes. Part of the conclusion of the Ornithological Report suggests: 
 
“Due to the negligible to slight adverse impact that the proposed solar farm will have 
on both breeding and wintering local bird populations, habitat creation or 
enhancement works are not considered to be necessary.” 
 
However the report shows that the site is used by a wide range of birds at all times 
of the year, many of which are of conservation concern. The report also 
acknowledges that the site is of district importance for birds. For example the site 
supports a good population of breeding skylarks a BAP species and on the red list 
as a rapidly declining species. Skylarks are ground nesting birds and will not benefit 
from nest boxes. Will there be suitable mitigation for skylark? Will breeding pairs be 
likely to use the spaces between the solar panels or not? There may be similar 
issues for other ground nesting species such as lapwing. The Trust would like to 
see detailed consideration of what mitigation might be appropriate for different 
species so that it can be shown that adequate mitigation has been provided. 
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The panels may also attract rare aquatic invertebrates from Skipwith Common 
which is partly designated for its invertebrate interest. The application does not 
include an invertebrate survey. As a precautionary approach the Trust would 
recommend the use of panels with white borders and white grids or similar as 
recommended by Horvath et al (2010). 
 

1.4.5 Natural England 
No objection to the application. In regard to the impact on internationally designated 
sites, the proposal is not necessary for the management of a European site nor is it 
likely to have a significant effect on any European site.  
 
The application is in close proximity to Skipwith Common, Lower Derwent Valley, 
River Derwent and Derwent Ings Sites of Special Scientific Interest (SSSIs). The 
application will not damage or destroy the interest features for which the site has 
been notified. Therefore the SSSI does not represent a constraint in determining 
this application.   

 
1.4.6 Campaign to Protect Rural England 

We formally object to this proposal on the grounds that the area is in the Green Belt 
and outside development limits.  

 
Adjacent to the western site boundary lies the Crook Moor site a Site of Importance 
for Nature Conservation (SINC) and within two miles the Skipwith Common Site of 
Special Scientific Interest (SSSI) National Nature Reserve (NNR) and Special 
Protection Are (SPA). The Lower Derwent Valley has NNR, SAC and Special 
Protection Area and a Ramsar site with botanical and ornithological interest.  

 
Derwent Ings is a SSSI site and the River Derwent is registered SAC and SSSI with 
botanical, fish invertebrate and ornithological interest. Of major concern is for 
migrating birds who either over winter locally or are passing through the real 
possibility that these solar panels may be mistaken for water with consequential 
loss of bird life. 

 
1.4.7 The Ouse & Derwent Internal Drainage Board  

There are a number of minor issues that are causing concern. These issues can be 
addressed through negotiation, however, there are a few fundamental issues that 
will need more consideration. Request that further information is submitted by the 
applicant. 
 

1.4.8 North Duffield Parish Council  
 No objection to the application, subject to clarification of the following:-  
 

• The proposed traffic management is not suitable in that it proposes to route 
all construction traffic from Escrick, via Skipwith Road, Mill Hill, into Skipwith 
before entering York Road to the site. North Duffield Parish Council 
recommends that the route be changed to A19 as far as the A163 to the 
junction at Blackwood Farm and then north along Cornelius Causeway to 
Skipwith and thence to the site. This will reduce the amount of traffic on the 
narrow roads. Also there should be no access through North Duffield village 
itself, which has weight restrictions.  

• Minimal disruption to nearby residents during the construction period. 
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1.4.9 Skipwirth Parish Council 

Skipwith Parish Council is lodging an objection to the planning application for the 
Solar Panel on the following grounds: 

 
• The scale of the proposal;  
• The impact on the immediate environment: in particular Skipwith Common,  

considered by the Parish Council to be significant and adverse;  
• The application overstates the benefits of the development.  

 
The scale of the proposal, an area of 90 acres is substantial and exceeds the area 
of both local villages (North Duffield and Skipwith) combined. As a rural area of 
small villages this development is out of place. We believe the development will be 
the largest of its kind in the north of England. It is an ‘industrial scale’ development 
and inappropriate. 

 
The proposed development is adjacent to Skipwith Common, a Site of Special 
Scientific Interest (SSSI). The Common deserves a degree of protection through the 
Selby District planning process. Described as a ‘jewel in the crown’ by Rural 
England the area is frequented by walkers and enjoyed by the local population.  
 
As the proposal will require high fencing this will impact on the visual amenity of the 
local area. There is likely to be an impact on the wildlife and we urge SDC to 
request a full ornithological survey.  
 
A solar panel farm can only operate during the daytime and only when there is 
sufficient sunlight. We are aware that the data submitted on the application 
suggests that the installed capacity will be, on average, only 9% effective.  

 
There will be financial benefits to the developer from government subsidies and to 
North Duffield Council.  However land that has in the past been used for growing 
crops will be lost. 

 
There will be little or no benefit to Skipwith or its residents from a large scale 
development that sits on its boundary. 

 
1.4.10 Environment Agency 

No objection or comments to make on this proposal. The details received in the 
Flood Risk Assessment J-4697-CFM by H2OK comply with National Planning 
Policy Framework (NPPF), and are appropriate for the scale and nature of the 
development. 

 
1.4.11 Environmental Health 

I have no objections to the proposals so far as this department’s interests are 
concerned. 

 
1.4.12 Ramblers’ Association 
 No response received. 
 
1.4.13 East Riding of Yorkshire Council 
 No response received. 
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1.4.14 Carstairs Countryside Trust 
 No response received. 
 
1.4.15 NYCC – Archaeologist 

The proposed development lies within an area of high archaeological potential as 
demonstrated by the On-Site Archaeology Ltd Desk Based Assessment and 
geophysical survey report.  There is clear evidence that an extensive Iron Age or 
Romano‐British settlement exists to the north of the farm.  
 
The underground cables largely follow the lines of existing field boundaries or 
drainage ditches, this is the preferred option from our point of view as it avoids 
cutting new services across open areas of ground containing archaeological 
features.  
 
From the information submitted the main impact on the heritage assets will be the 
cutting of service trenches and positioning of associated infrastructure e.g. 
substations, switch rooms and cabins and the access road. These impacts can be 
mitigated by archaeological recording during the development. The physical impact 
of the frames can be mitigated by using the ‘concrete shoe’ method, I would 
recommend that this is carried out for all frames within the areas of known crop 
marks. 
 
I request that the developer submits a plan identifying those frames that will be 
subject to the 'concrete shoe' mitigation for agreement prior to determination. I 
further suggest that a Written Scheme of Investigation is submitted detailing the 
method of archaeological recording. 

 
14.16 NYCC – Public Rights of Way Officer 
 No response received. 
 
1.4.17 CAA 

No response received. 
 

1.4.18 NATS 
No response received. 
 

1.5 Publicity 
 
1.5.1 The application was advertised by site notice and neighbour notification letter 

resulting in 29 letters of objection being received. The issues raised can be 
summarised as follows: 

 
• The proposal represents an industrial form of development, with the 

characteristics of a factory rather than a “Solar Farm”. 
• The impact of additional HGV journeys (approximately 2000) along “B” roads 

creates a highway endangerment. 
• Enclosing the site with a 2.5m fence creates an unacceptable form of 

development in an open countryside location. 
• Loss of “Grade 3d” agricultural land. 
• The development will have an inappropriate impact on the Skipwith Common 

SSSI wetland area, contrary to the requirements of the NPPF.  
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• The Selby District Planning Committee should visit the site to assess the 
proposal. 

• This natural habitat will be greatly disturbed by the proposed work - not 
simply by the preparation and during construction but also afterwards as the 
coverage of 'green' land occupied by the proposed PV farm is massive. 

• The development will have a detrimental impact on the surrounding 
countryside. 

• Walkers and cyclists will be discouraged from visiting the area. 
• Local wildlife habitats will be destroyed by the proposal. 
• The proposed fencing down the public footpath to Bonby Lane resembles 

prison fencing.  
• The development will materially impact existing businesses and the tourism 

in the area. 
• Planting of a native hedge on the outside of the fence around the whole 

perimeter, the character of the area would therefore not be compromised. 
• The planning proposal talks about financial recompense for the North 

Duffield Parish Council (irrespective of whether they agree or not to the 
proposal) during the life term of the solar farm – 25 years. The Parish 
Council of North Duffield (NDPC) and the village itself, will not require any 
financial recompense from this solar farm.  

• Does the applicant have sufficient financial resources to see the project 
through. 

• The development phase will restrict the use of a bridal way. 
• The application does not fully consider the impact on archaeological 

deposits. 
• The development impact on a PROW the runs through the site. 
• The development will not produce sufficient energy to supply the specified 

6,390 as specified. 
• The development will have a significant impact on a local airstrip. 

 
1.5.2 The application was advertised by site notice and neighbour notification letter 

resulting in 4 positive representations being received. The issues raised can be 
summarised as follows: 

 
• The development will result in the existing farm becoming economically 

viable. 
• The renewable energy produced will add to the Government’s 2020 targets. 
• The development will enhance the wildlife in the area. 
• The current use of the land for growing turf already sees many, many 

vehicles using the local roads, lots of which are HGVs, making collections 
and deliveries 7days a week and from the early hours to late.  

• The solar panels and fencing will be screened with hedging and plants and 
by existing woodland and trees so visually the perimeter will be very similar 
to the common that is located nearby.  

• The local community and villages will benefit greatly from the significant 
community fund that the solar farm will provide. 

 
2 Report 
 
2.1.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
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made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.   

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

Policy SP1:    Presumption in Favour of Sustainable Development    
Policy SP2:   Spatial Development Strategy    
Policy SP13:   Scale and Distribution of Economic Growth    
Policy SP17:  Low-Carbon and Renewable Energy    
Policy SP18:   Protecting and Enhancing the Environment    
Policy SP19:   Design Quality    

      
2.3  Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
Policy ENV1:  Control of Development    
Policy T1:   Development in Relation to Highway    
Policy T2:   Access to Roads                   

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF), 

Planning Practice Guide (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 
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The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.6 Other Relevant Planning Documents 
 

Department of Energy and Climate Change: UK Solar PV Strategy Part 1: 
Roadmap to a Brighter Future and UK Solar PV Strategy Part 2 (updated April 
2014) 
 
Speech by the Minister for Energy and Climate Change, the Rt Hon Gregory Barker 
MP, to the solar photovoltaic (PV) industry on 5 April 2013 

 
Energy Bill (2012) 
 
The Renewable Energy Strategy (2009) 
 
The Climate Change Act (2008) 
 
The Energy White Paper (2007) 

 
Building Research Establishment (BRE) National Solar Centre: Planning Guidance 
for the development of large scale ground mounted solar PV systems (undated) 
 
BRE National Solar Centre: Biodiversity Guidance for Solar Developments 
(undated) 
 
National Policy Statement for Energy (EN-1) 
 
National Policy Statement for Renewable Energy Infrastructure (EN-3) 

 
2.7 Key Issues 
 
2.7.1 The main issues to be taken into account when assessing the application are: 
 

1. The principle of renewable development 
2. Impact on landscape and character of the area 
3. Impact of on National and European designations (SSSI, SCA, SPA) 
4. Impact on protected species 
5. Impact of the highway 
6. Impact on archaeology 
7. Loss of agricultural land 
8. Impact on Public Rights of Way (PROW) and Bridle paths 
9. Other issues 

 
2.8 The Principle of Renewable Development 
 
2.8.1 The proposal is located within the countryside and therefore subject to Policy SP2 

“Spatial Development Strategy” which provides the “long term spatial direction for 
the District” and which sets out “guidance on the proposed general distribution of 
future development across the District”.  Criteria A(c) of Policy SP2 states that 
development in the countryside (outside Development Limits” will be limited to the 
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replacement or extension of existing buildings, the reuse of buildings, preferably for 
employment purposes and well-designed new buildings” to meet stated criteria.  
This proposal, for a solar farm does not fall into any of the categories of 
development permitted under SP2A(c) and therefore the proposal is contrary to 
Policy SP2. 

 
2.8.2  However notwithstanding the content of Policy SP2A(c) Policy SP17 specifically 

relates to proposal for renewable energy generation and therefore there is an 
acceptance within the plan that some renewable energy proposals will need to be 
located within the countryside. 

2.8.3 The Selby District Core Strategy Local Plan (2013) sets a current local target of 32 
megawatts by 2021 for renewable energy schemes. Policy SP17 of the Selby 
District Core Strategy Local Plan (2013) sets the local criteria for development 
proposals for new sources of renewable energy and low-carbon energy generation 
and supporting infrastructure. The criteria of Policy SP17 (C) are that proposals:  

 
i. are designed and located to protect the environment and local 

amenity;                                                                                                                                                                                                                                                                                                                                                                 
ii. can demonstrate that the wider environmental, economic and social 

benefits outweigh any harm caused to the environment and local 
amenity; and  

iii. show how impacts on local communities are minimised. 
 
2.8.4 The supporting text of Policy SP17 (paragraph 7.55) makes clear that each 

application in relation to a renewable energy project will be considered on its 
individual merits subject to national and local policies with careful consideration 
given to cumulative impacts where a number of proposals come forward. 

 
2.8.5 Paragraph 6.28 of the Selby District Core Strategy Local Plan (2013) states that 

while it is important the economic growth is concentrated on Selby and the Local 
Service Centres, it is also important that sustainable opportunities are provided in 
rural locations to maintain the viability of rural communities and to reduce the need 
to travel. Paragraph 6.32 goes on to emphasise that the energy sector will continue 
to be important to the economy of the District and states that supporting the energy 
sector will assist in the reinvigorating, expanding, and modernising of the District's 
economy.   

 
2.8.6 Policy SP13 of the Selby District Core Strategy Local Plan (2013) states that in rural 

areas, sustainable development (on both Greenfield and Previously Developed 
Sites) which brings sustainable economic growth through local employment 
opportunities or expansion of businesses and enterprise will be supported including 
the diversification of agriculture and other land based rural businesses. Policy SP13 
also seeks to ensure that in all cases, development should be sustainable and be 
appropriate in scale and type to its location, not harm the character of the area, and 
seek a good standard of amenity.  

 
2.8.7  This proposal will support the diversification of an existing agricultural business as 

the application site is part of a larger farm unit. Therefore the proposal is in 
accordance with Policy SP13 of the Selby District Core Strategy Local Plan (2013). 
The Planning Practice Guidance for Renewable and Low Carbon Energy (2013) 
states that if a proposal for solar photovoltaics involves Greenfield land then it 
should allow for the continued agricultural use.   
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2.8.8 In line with the Renewable Energy Guidance and Policy SP13 of the Core Strategy 

the proposal involves Greenfield land and would allow the continued agricultural 
use of the areas of land around the PV cells and equipment. 

 
2.8.9  In addition to local planning policy there is a substantial amount of support at 

national level for renewable energy schemes.  The Climate Change Act (2008) sets 
a legally binding target for reducing carbon dioxide emissions by at least 34% by 
2020 and at least 80% by 2050, compared to 1990 levels. To drive progress and set 
the UK on a pathway towards this target, the Act introduced a system of carbon 
budgets including a target that the annual equivalent of the carbon budget for the 
period including 2020 is at least 26% lower than 1990. 

 
2.8.10 The Energy White Paper: Meeting the Energy Challenge (2007) and the Energy Act 

(2008) supports these binding reduction targets and will move the UK towards a low 
carbon economy by placing renewables and energy efficiency at the heart of the 
UK's future energy system. Under the EU Renewable Energy Directive, the UK has 
signed up to a legally binding EU target of producing 15 per cent of its energy from 
renewable sources by 2020. The 2009 UK Renewable Energy Strategy sets out the 
Government's plans for ensuring the UK meets its EU target. By sector, the 
Government aims to generate 30 per cent of electricity, 12 per cent of heat and 10 
per cent of transport energy from renewable sources by 2020. 

 
2.8.11 The planning system has an important environmental role in helping to mitigate and 

adapt to climate change including moving to a low carbon economy. Addressing 
climate change is one of the core land use planning principles which the National 
Planning Policy Framework (NPPF) expects to underpin both plan-making and 
decision-taking through supporting the transition to a low carbon future in a 
changing climate and encourages the use of renewable resources such as 
renewable energy development. 

 
2.8.12 The NPPF stresses that planning plays a key role in helping to shape places to 

secure radical reductions in greenhouse gas emissions, minimising vulnerability and 
providing resilience to the impacts of climate change, and supporting the delivery of 
renewable and low carbon energy and associated infrastructure. This is central to 
the economic, social and environmental dimensions of sustainable development. 
The NPPF highlights that in order to increase the use and supply of renewable and 
low carbon energy, local planning authorities should recognise the responsibility on 
all communities to contribute towards energy generation from renewable and low 
carbon sources.  It is the role of local planning authorities to have a positive strategy 
to promote energy from renewable and low carbon sources; design their policies to 
maximise renewable and low carbon energy development; and consider identifying 
suitable areas for renewable and low carbon energy and supporting infrastructure.  

 
2.8.13 The NPPF states that it is not the role of local planning authorities to require 

applicants for energy development to demonstrate the overall need for renewable or 
low carbon energy but they should recognise that even small-scale projects provide 
a valuable contribution to cutting greenhouse gas emissions; and applications 
should be approved if their impacts are, or can be made, acceptable. 

 
2.8.14 The Government has provided more detailed guidance for renewable energy 

proposals in the PPG ‘Developing a Strategy for Renewable and Low Carbon 
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Energy’. Paragraph 001 states that increasing the amount of energy from 
renewable and low carbon technologies will help make sure the UK has a secure 
energy supply, reduce greenhouse gas emissions and stimulate investment in new 
jobs and businesses. It recognises that planning has an important role to play in the 
delivery of such development in locations where the local environmental impact is 
acceptable. 

 
2.8.15 Paragraph 007 of the PPG advises that LPAs should be clear that: 
 

The need for renewable or low carbon energy does not automatically override 
environmental protections. 

 
- Cumulative effects must be taken into consideration. 
- Local topography is an important factor in assessing whether large scale  

solar farms could have a damaging effect on landscape. 
- Great care should be taken to ensure heritage assets are conserved in a  

manner appropriate to their significance, including the impact of proposals on 
views important to their setting. 

-  Proposals in areas close to AONBs [Areas of Outstanding Natural Beauty] 
where there could be an adverse impact  
on the protected area, will need careful consideration. 

- Protecting local amenity is an important consideration which should be given  
proper weight in planning decisions. 

 
2.8.16 Paragraph 013 recognises that large scale ground mounted solar farms can have a 

negative impact on the rural environment, particularly in undulating landscapes. 
However, the visual impact of a well screened and well planned solar farm can be 
properly addressed within the landscape if planned sensitively. It sets out the key 
factors as follows: 

 
-   Proposals should be focused on PDL [previously developed land] and non-

agricultural land, provided that it is not of high environmental value. 
- Where it is on greenfield land, whether the proposed use of agricultural land 

has been shown to be necessary and whether poorer quality land has been 
used in preference to higher quality land; and the proposal allows for 
continued agricultural use and/or encourages biodiversity improvements 
around arrays. 

- Solar farms are normally temporary structures and planning conditions can  
be used to ensure that the installations are removed and the land restored to 
its previous use. 

- The need for and impact of security measures. 
-   Ensure heritage assets are conserved in a manner appropriate to their 

significance, including the impact of proposals on views important to their 
setting. 

- Potential to mitigate landscape and visual impacts through, for example,  
screening with native hedges. 

- The energy generating potential. 
 
2.8.17 In summary therefore, Government guidance indicates that large scale ground 

mounted solar farms can be acceptable in principle, where they are appropriately 
located and designed, in the light of the considerations set out in the PPG. 
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2.8.18 Having considered all relevant local and national policy it is therefore concluded, on 
balance, that the proposal is acceptable in principle at this location. 

 
2.9 Impact on Landscape and Character of the Area 
 
2.9.1 Relevant policies in respect to the impacts on the landscape and character of the 

area include Policy ENV1(1) and (4) of the Selby District Local Plan and Policies 
SP17 “Low Carbon and Renewable Energy” and SP19 “Design Quality” of the Core 
Strategy. 

 
2.9.2 Relevant policies within the NPPF, which relate to design include paragraphs 56, 

60, 61 and 65.  
 
2.9.3 It is considered there will be a minimal impact on the visual amenity of the local 

area as the location is screened from the majority of the surrounding area by 
existing mature trees and hedgerows. 

 
 2.9.4 There are no other commercial or residential properties in close proximity to the 

application site, other than those within the applicant’s ownership.  
 
2.9.5 The proposed development will result in the loss of 46.4 hectares of arable land, 

however, given the separation distance of 5.0m between each array this will allow 
for the opportunity to graze livestock. It is considered that no other land uses would 
be affected by the proposal. In addition no landscape features of importance would 
be lost and the overall grain of additional planting would enhance the character of 
the area.  On the basis of the above it is considered that the proposal is acceptable 
in respect to its impacts on the landscape and character of the area in accordance 
with advice contained with Policies ENV1 of the Selby District Local Plan (2005) 
and Policy SP17 and SP19 of the Selby District Core Strategy Local Plan (2013) 
and guidance in the NPPF. 

 
2.10 Impact of on National and European Designations (SSSI, SCA, SPA) 
 
2.10.1 The application site is in close proximity to the Skipwith Common, River Derwent 

and Lower Derwent Valley Special Areas of Conservation (SACs) and the Lower 
Derwent Valley Special Protection Area (SPA) which are all European sites that are 
afforded protection under the Conservation of Habitats and Species Regulations 
2010, as amended (Habitat Regulations). The sites are also notified at a national 
level as Skipwith Common, Lower Derwent Valley, River Derwent and Derwent Ings 
Site of Special Scientific Interest (SSSIs).  

 
2.10.2 A number of concerns have been received in relation to the unacceptable impact on 

the SSSI, SPA and SAC through the development of the proposal.  
 
2.10.3 The application site is not designated for any nature conservation purposes and is 

not known to support any habitat that is protected or considered to have special 
nature conservation value. Natural England have not raised any objection to the 
development neither have the Yorkshire Wildlife Trust, subject to minor revisions.  

2.10.4 In accordance with Regulation 61 of the Conservation of Habitats and Species 
Regulations 2010 (as amended) (the “Habitats Regulations”) (SI 2010 No 490) a 
competent authority (in this instance the Council), must make an appropriate 
assessment of the implications on a European site. The assessment must assess, 
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before deciding to give any consent, any significant effect of the development on 
the site(s) conservation objectives.  This assessment has been carried out and 
concludes “the proposal either alone or in-combination with other plans or projects, 
would not be likely to have a significant effect on the interest features for which the 
Skipwith Common (SAC, SSSI), River Derwent (SAC, SSSI) and Lower Derwent 
Valley (SAC, SSSI) Sand the Lower Derwent Valley Special Protection Area (SPA, 
SSSI) which are European sites.” 

 
2.10.5 Therefore on the basis that the development will not create any direct or indirect 

significant impacts on any National or European designations the proposal is 
considered to be in compliance with Policy ENV1 of the Selby District Local Plan 
and the NPPF. 

 
2.11 Impact on Protected Species 
 
2.11.1 A number of concerns have been received in relation to the potential impact of the 

development on a number of species, specifically those protected species present 
on the site.  

 
2.11.2 The applicant has supplied a number of reports in support of the proposal that 

specifically identify and detail, where required, the form of mitigation.   
 
2.11.3 The ornithological report was based on a study area that comprised the “indicative 

site boundary plus a 200m buffer around the site) during 2014”.  The reports states 
“48 species …..were considered to be breeding within the survey area” of which 
“includes 19 species of national conservation concern”.  Furthermore the report 
states that “70 species were recorded on or over the survey area during the 
wintering bird surveys” of which 35 species [were] of national conservation concern. 

 
2.11.4  The report looks at the potential effect on bird populations during the construction,  

operational and decommissioning stages and concludes that the “proposed 
development will only have a slight adverse impact on the breeding bird population 
within the site/survey area, and a negligible effect on the local breeding bird 
community”.   The report also states that the operational stage of the solar farm “will 
not have any additional impacts on the breeding bird community of the site, and 
local area, above and beyond the impacts already detailed in the ‘Potential 
Construction Effects’”. 

 
2.11.5 In respect to mitigation the report concludes that  
 

1.  Due to the negligible to slight adverse impact that the proposed solar 
farm will have on both breeding and wintering local bird populations, 
habitat creation or enhancement works are not considered to be 
necessary.  

 
2. To minimise the risk of harming or disturbing breeding birds, 

vegetation clearance works will not be undertaken during the breeding 
season (March – August inclusive) unless a checking survey by an 
appropriately qualified ornithologist has shown active nests to be 
absent immediately prior to the start of works. 
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3. Following construction of the solar farm, TGC will maintain one field 
as permanent pasture which is considered better habitat for 
overwintering Golden Plover than the current turf field. 

 
2.11.6 The applicant has commissioned a survey for amphibians.  The subsequent report 

concludes that “No great crested newts, smooth newts or palmate newts were 
recorded during the surveys. The waterbodies were found to support a low 
population of common toad (a BAP priority species) and common frog and as such, 
are considered to be of no more than local importance for breeding amphibians.”   
Similarly a report in respect of Otters found that there would be no significant 
impacts on this species. 

 
2.11.7 Natural England have been consulted and have not objected to the proposal on the 

basis of the supporting information provided.    
 
2.11.8 Despite concerns received from objectors, the CPRE and Yorkshire Wildlife Trust it 

is considered that these concerns are not sufficient to warrant the refusal of the 
application when weighed against the advice provided by Natural England. 

 
2.119 It is therefore considered that the proposals, where practicable, are designed and 

located to protect the environment and therefore the proposal meets the 
requirements of Policy SP17 (C) of the Core Strategy, Policy ENV1(5) of the Local 
Plan and the NPPF. 

 
2.12 Impact on the Highway 
 
2.12.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
Paragraphs 34, 35 and 39 of the NPPF.  

 
2.12.2 The proposal would not have any implications on the existing vehicle access as 

there is no new or altered pedestrian and vehicle access proposed. The application 
site would be accessed via a private entrance with the construction and work 
vehicles accommodated within a temporary construction compound.   

 
2.12.3 Once completed there would not be any significant increase in parking provision 

within the site as a result of the development.  The only increase in traffic will occur 
during the construction of the proposal which will be temporary and whilst the 
resultant movements would have an impact on the highway network the Highway 
Officer has not objected to the proposal on the basis of a number of appropriate 
conditions.  

 
2.12.4 Therefore whilst the proposal would result in an impact on the existing highway 

network, it is considered that subject to a number of conditions and a survey to 
assess the impact of HGVs over a culvert on the C304 the development is 
acceptable. The application therefore accords with Policy ENV1(2), T1 and T2 of 
the Selby District Local Plan and Policy SP19 of the Selby District Core Strategy 
Local Plan. 
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2.13 Impact on Archaeology 
 
2.13.1 Policy in respect to archaeology is provided by Policy ENV28 of the Local Plan. This 

should be afforded significant weight as it is broadly compliant with the NPPF.  
Section 12 of the NPPF requires Local Planning Authorities to identify and assess 
the particular significance of any heritage asset that may be affected by a proposal 
taking account of available evidence and any necessary expertise. 

 
2.13.2 The applicant has submitted an archaeology assessment which concludes 
  
 

“The site clearly has the potential to contain archaeological remains of 
importance. Crop marks of prehistoric and/or Romano-British date are known 
to be present, representing settlement and field systems. Previous 
investigations on the site, undertaken as part of a drainage scheme, have 
shown that archaeological features are also present in those parts of the site 
that do contain cropmarks. 

 
The development is to comprise the erection of a solar photovoltaic 
installation. Due to the nature of the development below ground impact will 
be limited to small diameter poles for supporting the panels, trenches for 
cabling, construction of access roads, inverter cabins and a substation. 
Following completion of construction the areas beneath the panels will be 
laid to grass and clover to provide grazing for sheep, which will ensure 
preservation of the vast majority of the archaeological remains.” 

 
2.13.3 The County Archaeologist has assessed the submitted archaeological evaluation 

and has concluded that further clarification is required from the applicant. The 
applicant has forwarded additional information and the comments of the County 
Archaeologist are awaited.  It is not anticipated that the County Archaeologist will 
object to the application. 

 
2.13.4 Members will be updated on the outcome of the consultation at the meeting of 

Planning Committee. 
 
2.14 Loss of Agricultural Land 
 
2.14.1 Policy in respect to the loss of agricultural land is provided by paragraph 112 of the 

NPPF. 
 
2.14.2Objectors have raised the issue of the potential loss of agricultural land through the 

proposed development. Members are advised that the land is Grade 3 on the 
Natural England “Agricultural Land Classification”. It is unclear whether the land is 
category 3(a), 3(b) or both. However, it is relevant that the majority of land within 
the district is Grade 3 also. 

 
2.14.3 The perceived loss of agricultural land is not considered to be a sustainable reason 

for refusal in this instance. Whilst the proposal involves the position of a number of 
PV cells, a transformer, a series of invertor cabins, boundary fence, gates, planting 
and access road is semi-permanent it should be noted that the development is 
temporary, albeit for a period of 25 years.  In addition the field could be used for 
grazing of sheep and therefore would still be able to be used in part for agriculture.  
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It is therefore considered that the proposal would not be contrary to the provisions 
of paragraph 112 of the NPPF. 

 
2.15 Impact on Public Rights of Way (PROW) and Bridle paths 
 
2.15.1 The site adjoins or has a shared boundary with two Public Rights of Way to the 

north and south of the site. However, contrary to concerns raised no PROW runs 
through the site. 

 
2.15.2 Representations have been made to the Local Authority with regard to the potential 

adverse visual impact upon users of the public rights of way and bridleway (and 
thereby the enjoyment of the public rights of way). 
 

2.15.2 The PROW team have been consulted, and their comments are awaited.  It is 
considered that it is highly likely that any impact on users could be mitigated 
through condition.  Members will be updated on this issue at the meeting of 
Planning Committee. 

 
2.16 Other Issues  
 
2.16.1 Concerns have been received in relation to the distribution and amount offered as 

part of a community fund. 
 

2.16.2 The applicant has stated that they will set up a community fund to the local 
community, with payments amounting between £127,500 - £255,000. 

 
2.16.3 The commitment to provide the funding is a voluntary offer on the behalf of the 

applicant and does not form a material planning consideration in terms of the 
assessment of the scheme. Therefore the issue of the funds distribution/awarding is 
not a material planning consideration.  
 

2.16.4 A number of objections have been received stating that the solar farm has the 
potential to have a detrimental impact on tourism and existing businesses in the 
area.  

 
2.16.5 However, whilst concerns have been raised in relation to this issue no evidence has 

been submitted to prove the perceived impact of solar farms on tourism or 
businesses. It is considered unlikely that any cause and effect could be readily 
established as the solar/renewable industry is vast and subject to a multiple of 
influences. A number of studies have concluded that there is no overall detrimental 
impact, although it is noted that the studies have been commissioned by the 
renewable energy sector. 
 

2.16.6 In the absence of any conclusive evidence that the proposed development would  
harm tourism and local businesses significantly, it is concluded that the 
development would be acceptable, in terms of its impact on the tourism and existing 
businesses in the surrounding area. 

 
2.16.7 A number of objections have been received in regard to the impact of the 

development on the “Green Belt.” 
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2.16.8 The site, whilst located in the open countryside, is not located within or adjacent to 
the Green Belt. Therefore these concerns are not material to the determination of 
the application.  

 
2.16.9 It is considered that the proposal would not affect the setting of any listed building. 
 
2.16.10The site would remain relatively open and therefore the proposal is considered not 

to substantially affect drainage. Nevertheless some impact would occur and the IDB 
have indicated that they have no objections to the proposal subject to a condition to 
ensure that drainage of the site is maintained at its current greenfield rate. 

 
3.0 Conclusion 
 
3.1 The application seeks planning permission for the erection for the installation of 

ground mounted solar farm, substation; communication building; paladin perimeter 
fence and gates; pole mounted CCTV camera; inverter cabin and access roads at 
Redmoor Farm, Common Road, North Duffield.  

 
3.2 It is considered that there are no adverse impacts of granting planning permission 

that would significantly and demonstrably outweigh the benefits. The proposal is 
therefore considered acceptable when assessed against the policies in the NPPF, 
Selby District Local Plan and the Core Strategy. The proposals accords with the 
development plan.  Furthermore it is therefore considered that, subject to no 
objections being received from the County Archaeologist and PROW, the proposal 
accords with the requirements of paragraph 14 of the NPPF as well as the 
overarching aims and objectives of the NPPF and it is on this basis that permission 
should be granted subject to the attached conditions.  

 
4.0 Recommendation 
 

This application is recommended to be APPROVED subject to no objections 
being received from the County Archaeologist and the Public Rights of Way 
Team and the following conditions: 

 
01. The development for which permission is hereby granted shall be begun  

within a period of three years from the date of this permission. 
 

Reason: In order to comply with the provisions of Section 51 of the Planning 
and Compulsory Purchase Act 2004. 

 
02.  The planning permission, hereby granted, is for a temporary period only, to 

expire 25 years after either the date on which electricity from the 
development is first connected with the electricity grid, or 12 months after the 
commencement of the development, whichever is the earliest. The Local 
Planning Authority shall be advised in writing within one month of the date of 
the grid connection.  

 
Reason:  
To ensure that the photovoltaics are removed from the site at the end of their 
operational life, and to protect the character of the countryside and visual 
amenity of the area and to accord with the objectives of Policy ENV1 of the 
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Selby District Local Plan (2005) and Policies SP17 and SP18 of the Selby 
District Core Strategy Local Plan (2013). 

 
03. Not later than 12 months after the date on which the planning permission 

hereby granted expires, the photovoltaics, ancillary equipment and 
foundation structures shall be dismantled and removed from the site and the 
land reinstated to its former condition and quality in accordance with a 
scheme to be submitted to the Local Planning Authority for written approval 
prior to the commencement of development. The scheme to be submitted 
shall include the dismantling and removal of the photovoltaic equipment 
above existing ground levels and the removal of any foundations to below 
existing ground levels. 

   
Reason:  
To ensure the land is suitably reinstated to its former agricultural use, to 
protect the character of the countryside and visual amenity of the area and to 
accord with the objectives of Policies ENV1 of the Selby District Local Plan 
(2005) and Policies SP17 and SP18 of the Selby District Core Strategy Local 
Plan (2013). 

 
04. No development shall commence until a scheme of landscaping and tree 

planting for the site, indicating inter alia the number, species, heights on 
planting and positions of all trees, shrubs and bushes has been submitted to 
and approved in writing by the Local Planning Authority.  The approved 
scheme shall thereafter be carried out in its entirety within the period of 
twelve months beginning with the date on which development is 
commenced, or within such longer period as may be agreed in writing with 
the Local Planning Authority. All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses shall be made 
good as and when necessary. 

 
Reason:  
To safeguard to the rights of control by the Local Planning Authority in the 
interests of  in order to comply with Policy ENV1 of the Selby District Local 
Plan. 

 
05. No development approved by this permission shall be commenced until the 

Local Planning Authority has approved a Scheme for the provision of surface 
water drainage works.  Any such Scheme shall be implemented to the 
reasonable satisfaction of the Local Planning Authority before the 
development is brought into use. 

 
The following criteria should be considered: 
 

• Any proposal to discharge surface water to a watercourse from the 
redevelopment of a brownfield site should first establish the extent of 
any existing discharge to that watercourse. 

• Peak run-off from a brownfield site should be attenuated to 70% of 
any existing discharge rate (existing rate taken as 140lit/sec/ha or the 
established rate whichever is the lesser for the connected 
impermeable area). 
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• Discharge from “greenfield sites” taken as 1.4 lit/sec/ha (1:1yr storm). 
• Storage volume should accommodate a 1:30 yr event with no surface 

flooding and no overland discharge off the site in a 1:100yr event. 
• A 20% allowance for climate change should be included in all 

calculations. 
• A range of durations should be used to establish the worst-case 

scenario. 
• The suitability of soakaways, as a means of surface water disposal, 

should be ascertained in accordance with BRE Digest 365 or other 
approved methodology.  

 
Reason: 
To ensure the development is provided with satisfactory means of  drainage 
and to reduce the risk of flooding. 

    
06. There shall be no storage of any materials including soil adjacent to the bank 

top of the watercourse. 
 

Reason: 
To ensure that there will be no risk of the watercourse becoming blocked by 
debris from the stockpiles or bank slipping due to increased loading of the 
bank top. 

 
07. Unless otherwise approved in writing by the Local Planning Authority, there 

shall be no HCVs brought onto the site until a survey recording the condition 
of the existing highway has been carried out in a manner approved in writing 
by the Local Planning Authority. Upon completion of the works any damage 
caused to the existing highway during construction shall be agreed with the 
Highway Authority and repaired accordingly. 

 
Reason:  
In accordance with policy number T1 of the Selby District Local Plan and in 
the interests of highway safety and the general amenity of the area. 

 
08. Unless approved otherwise in writing by the Local Planning Authority there 

shall be no establishment of a site compound, site clearance, demolition, 
excavation or depositing of material in connection with the construction on 
the site until proposals have been submitted to and approved in writing by 
the Local Planning Authority for the provision of: (i) on-site parking capable of 
accommodating all staff and sub-contractors vehicles clear of the public 
highway  

 
i. on-site parking capable of accommodating all staff and sub- 

contractors vehicles clear of the public highway 
 

ii. on-site materials storage area capable of accommodating all materials  
required for the operation of the site. 

 
The approved areas shall be kept available for their intended use at all times 
that construction works are in operation.  
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Reason:  
In accordance with policy number T1 of the Selby District Local Plan and to 
provide for appropriate on-site vehicle parking and storage facilities, in the 
interests of highway safety and the general amenity of the area. 

 
09. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
  
  Site Plan – Rev. A8 
  2V Racking System – Rev. 2 

TGC/PV001 – REV. A2 
TGV/PV002 – REV. A1 
TGV/PV003 – REV. A1 
TGV/PV004 – REV. A2 

  TGV/PV007/01 – REV. A2 
TGV/PV009/01 – REV. A1 

  TGV/PV010 – REV. A3 
   

Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan, Policy SP19 of the Selby District Core Strategy 
Local Plan and the National Planning Policy Framework (NPPF). 

 
5.1 Legal Issues 
 
5.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

5.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
5.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
5.2     Financial Issues 
 
5.2.1 Financial issues are not material to the determination of this application. 
 
6. Conclusion 
 
6.1 As stated in the main body of the report.  
 
7. Background Documents 

 
7.1 Planning Application file reference 2014/1150/FUL and associated documents. 
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Contact Officer:  Richard Sunter (Lead Officer Planning) 
 
Appendices:   None 
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Appendix 2: Update pages 
 
Item 5.2 
 
APPLICATION 
NUMBER: 
 
 

2014/1150/FUL 
8/13/185B/PA 

PARISH: North Duffield 

APPLICANT: 
 

TGC Renewables 
Ltd 

VALID DATE: 
 
EXPIRY DATE: 

 18.11.2014 
 
 17.02.2015 

PROPOSAL: 
 

Proposed solar farm and associated development                 

LOCATION: Redmoor Farm, Skipwith Common Road, North Duffield 
 

 
Plans 
 
The “site design plan” attached at page 37 of the agenda papers is the incorrect plan, the 
revised plan attached to this update is the correct plan. The differences identify the extent 
of the existing planting surrounding the site.   
 
1.4  Consultation 
 
1.4.15 NYCC – Archaeologist 
 
The County Council archaeologist requested further details in relation to the positioning of 
the PV cell frames, specifically details of the ‘concrete shoe’ mitigation. 
 
The applicant has submitted additional information and the archaeologist has raised no 
further concerns subject to the imposition of an appropriately worded condition. 
 
1.5 Publicity 
 
1.5.1 Since the Committee report was written a further 15 objection letters have been 

received raising the following issues: 
 

• Unacceptable increased vehicular movements on the road network. 
• The development will create a blot on the landscape. 
• Loss of agricultural land. 
• An independent survey should be conducted by Selby District Council  

to determine the grade of the agricultural land before agreeing to its loss. 
• Impact on wildlife. 
• Noise, numbers, route and the frequency of HGV movements to the  

site is unacceptable. 
• Conflict with National and Local planning policy. 
• Loss of best and most versatile agricultural land. 
• The applicant has not sequentially assessed other alternative sites  

within the district rather than the proposed agricultural site, and the loss of 
agricultural land. 
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The above issues, apart from the sequential assessing of sites and clarification over the 
numbers, frequency and route of vehicles, have been addressed in the officer report.  
 
With regard to alternative sites, and a sequential approach to the site selection, Paragraph 
11 of the NPPF encourages the effective use of land by reusing brownfield land provided 
that it is not of high environmental quality. The paragraph indicates that significant 
development of agricultural land should be shown to be necessary and poorer quality land 
should be used in preference to higher quality.  
 
PPG sets particular planning considerations that relate to active solar technology.  
 
It encourages: - 
  
“…the effective use of land by focussing large scale solar farms on previously developed 
and non agricultural land, provided that it is not of high environmental value...” and “where 
a proposal  involves greenfield land, the proposed use of any agricultural land has been 
shown to be necessary and poorer quality land has been used in preference to higher 
quality land; and the proposal allows for continued agricultural use where applicable…” 
This is also reflected in Ministerial statements which adopt the same approach towards the 
location of solar farms.  
 
The National Policy is therefore clear to prefer brownfield land for solar farms and to avoid 
the use of BMV land if it reasonably possible. However, there is no policy or guidance 
which refers specifically to the need for a formal sequential test.  
 
The applicants have demonstrated that a greenfield site is necessary for the proposal and 
they have submitted information in respect of an opportunity register and details of 
discounted rooftop and brownfield sites. A detailed report, submitted with the application, 
identifies the sites as grade 3b land which falls outside of the scope of best most versatile 
land. A number of objections have been received disagreeing with this assessment.  
 
The Council has sought an independent assessment of the information submitted by the 
applicant which suggests that the site consists of “Grade 3b” agricultural land. The 
independent assessor (Chris Clubley & Co) have agreed with the applicants assessment 
of the grade of the land (3b), therefore the site does not constitute best most versatile 
agricultural land. 
 
Therefore this issue does not alter the recommendation. 
  
In terms of the route, numbers and frequency of construction vehicles to the site the 
construction period should last for approximately 4 months with the vehicular movements 
consisting of the following:- 
 
In regard to the proposed route(s) for the deliveries, the applicant has confirmed the 
following:- 
 
“We estimate 1,054 vehicles, or 2,108 movements, during the build period. This is based 
on a worst case scenario by using rigid lorries (see below). It may well be that larger 
articulated lorries can be used for some of the deliveries, reducing the number of 
movements, as each would carry more. 
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In terms of route options, we worked on the basis of accessing via the A19 to the west, as 
this is the closest portion of the main (A / Motorway) road network to the site. 
  
Looking into it in more detail, the route through North Duffield was discounted as the route 
would pass more houses (than coming through Escrick), as well as requiring a right turn 
into the site (left turn in safer). 
  
We looked into going via the Cornelius Causeway as requested by the Parish, however 
this isn’t feasible due to the awkward right turn in Skipwith. 
  
As such, we concluded that the route shown in the PTMP would be the least disruptive of 
the feasible options. There is a good junction from the to/from the A19 onto Skipwith Road, 
with a turning lane to avoid waiting in the traffic, and the left turn from Skipwith Road onto 
the A19 is considered suitable too.” 
 

Estimated number of vehicles (one vehicle equates to two movements) 
 

 

Description 
Vehicle type (up to 20 foot rigid 
lorry or alternative vehicle of 
same / shorter length) 

Estimated number of 
vehicles (and reduced 
number if articulated 
lorries used) 

Temporary office/stores and welfare 
facilities Low loader 10 (5) 

Generator Low loader 1 
Excavator Low loader 2 
Cranes (3) Self-drive 3 
Pile hammer Low loader 1 
Readymix Cement for foundations Cement Truck 30 
Aggregates for access tracks and 
foundations 10 tonne load HGVs 405 

Fencing HGV 58 (29) 
Cabling HGV 17 (9) 
PV Panels HGV (at 300 modules per lorry) 266 (133) 
Mounting Frames HGV (at 125kWp per lorry) 205 (103) 
Inverters, transformer, comms building,  
switchgear housing 

Low loader 23 

Substation HGV 1 
Temporary fences and safety equipment Low loader 8 (4) 
Waste containers and removal Waste trucks 24(12) 
 Total number of vehicles 1,054 (761) 

 
In terms of the access to the wider motorway network, the applicant has provided the 
following:- 
 
From east i.e. Hull: 
•         A63 onto M62; 
•         Exit at Junction 37 and join A614; 
•         Pass to the south west of Howden, via Boothferry Road, turning right onto  

B1228 at the roundabout adj to Knedlington Industrial Estate (avoiding Howden 
itself); 

•         B1228 becomes A63; 
•         Join A19 at Barlby; 
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•         Head north on A19; 
•         Leave A19 in Escrick and join Skipwith Road headed south east; 
•         Join Mill Hill after c. 1km; 
•         Bear left after c. 5.2km and join York Road; 
•         After c. 700m turn left onto lane which links the Site to York Road; and 
•         After c. 700m enter the Site. 
  
From the south i.e. coming up the A1(M): 
  
•         Leave the A1(M) at Junction 40 and join the M62 heading east; 
•         Leave M62 Junction 34 (Whitley Bridge) and join A19 heading north; 
•         Bypass Selby; 
•         Head north on A19; 
•         Leave A19 in Escrick and join Skipwith Road headed south east; 
•         Join Mill Hill after c. 1km; 
•         Bear left after c. 5.2km and join York Road; 
•         After c. 700m turn left onto lane which links the Site to York Road; and 
•         After c. 700m enter the Site. 
 
Confirmation of the above information does not alter the recommendation, NYCC 
Highways are aware of the above information and have not objected on highway safety 
grounds. 
 
4.0 Recommendation 
 
Following the receipt of the additional information to address the issue raised by the 
County Council Archaeologist and clarification over the vehicular routing of materials to the 
site the following two additional conditions are advised:- 
 
Condition: 
A) No demolition/development shall take place/commence until a Written Scheme of 
Investigation has been submitted to and approved by the local planning authority in writing.  
The scheme shall include an assessment of significance and research questions; and: 
 
1. The programme and methodology of site investigation and recording 
2.     Community involvement and/or outreach proposals 
3.      The programme for post investigation assessment 
4.     Provision to be made for analysis of the site investigation and recording 
5.      Provision to be made for publication and dissemination of the analysis and  

records of the site investigation 
6.  Provision to be made for archive deposition of the analysis and records of the  

site investigation 
7.  Nomination of a competent person or persons/organisation to undertake the  

works set out within the Written Scheme of Investigation. 
 
B) No demolition/development shall take place other than in accordance with the Written 
Scheme of Investigation approved under condition (A). 
 
C) The development shall not be occupied until the site investigation and post investigation 
assessment has been completed in accordance with the programme set out in the Written 
Scheme of Investigation approved under condition (A) and the provision made for analysis, 
publication and dissemination of results and archive deposition has been secured. 
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Reason: 
This condition is imposed in accordance with Section 12 of the NPPF as the site is of 
archaeological interest. 
 
Condition: 
Prior to the commencement of any works a Construction Traffic Management and Access 
Route Scheme, which shall incorporate adequate provision for addressing any abnormal 
wear and tear to the highway including verges and hedged, shall be submitted to and 
approved in writing with the Local Planning authority in consultation with North Yorkshire 
County Council Highway Authority. The scheme shall include proposals to control and 
manage construction traffic using the ‘Construction Traffic Access Route’ and to ensure no 
other local roads are used by construction traffic. The development shall not be erected 
otherwise that in complete accordance with the Scheme, which shall be implemented as 
approved.  
 
Reason: 
In accordance with policy number T1 of the Selby District Local Plan and in the interests of 
highway safety and the general amenity of the area. 
 
 

656565



This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Report Reference Number 2014/0575/FUL  Agenda Item No: 5.3 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   11 March 2015 
Author:  Shaun Robson (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2014/0575/FUL 
(8/52/166A/PA) 

PARISH: Beal Parish Council  

APPLICANT: Mr P Scholey VALID DATE: 11th June 2014  
EXPIRY DATE: 6th August 2014 

PROPOSAL: Demolition of existing outbuildings and erection of 3 detached houses 
LOCATION: Ash Villa, Hollygarth Lane, Beal 
 
This application has been brought before Planning Committee due to the proposal being 
contrary to the provisions of Policy SP9 of the Core Strategy Local Plan and that the 
application is recommended for approval.  
 
Summary:  
 
The proposed scheme is for the demolition and clearance of the existing outbuildings from 
the site and erection of 3 detached houses within the defined development limits of Beal.  
 
The village of Beal, including the application site is washed over by Green Belt. It is 
considered that the proposal comprises limited infill within a village, which constitutes 
appropriate development within the Green Belt. 
 
The proposal is contrary to Policy SP9 of the Selby District Core Strategy Local Plan, 
however, the updated guidance from the Government in respect of affordable housing 
contributions is a material consideration of substantial weight which officers consider 
would outweigh the requirements of Policy SP9 of the Selby District Core Strategy Local 
Plan.   
 
Having assessed the proposals against the relevant policies the proposals are considered 
to be acceptable in respect of their design and effect upon the character of the area, flood 
risk, drainage and climate change, highway safety, residential amenity and nature 
conservation.   
 
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 3.0 of the Report.  
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1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located towards the western end of Main Street. It covers an 

area of approximately 0.65 ha. The site has dual frontages, fronting both on to 
Hollygarth Lane and Main Street.  

 
1.1.2 The site is currently occupied by the part remains of a two storey height range of 

outbuildings that formerly consisted a butchers shop, associated stores and pig 
sties.  

 
1.1.3 The main building fronting Main Street is constructed in local limestone which 

previously had a clay pantile roof. However the building is in a state of semi-
dereliction. 

 
1.1.4 To the rear of the main building is a red brick store building,which has a sheeted 

roof.  
 
1.1.5 Further south within the plot is a derelict single storey pig sty that no longer has the 

benefit of a roof. 
 
1.1.6 The site boundaries are either defined by 2 m high fencing, the existing buildings or 

high stone walls. The exception to this is along the Hollygarth Lane frontage, which 
has a 1 m high panel fence.  
 

1.1.7 The site benefits from two vehicular access points, one on to Hollygarth Lane and 
one on to Main Street. 

 
1.1.8 The entire application site is located within the defined Development Limits as well 

as being located within the Green Belt.  
 

1.1.9 The site is bounded by residential properties to the north, east, south and west. 
There are a variety of styles of buildings in the immediate area, including detached 
and terraced properties that are both two and single storey in height.   

 
1.2 The Proposal 
 
1.2.1 It is proposed to erect three detached two storey houses; two fronting onto Main 

Street (Plots 1 and 2) and one fronting onto Hollygarth Lane (Plot 3).  Plots 1 and 2 
constitute 3 bedroomed dwellings with Pot 3 constituting a 4 bedroomed dwelling 
with an integral garage. 

 
1.2.2 The vehicular access to Plot 1 would make use of the existing vehicular access 

arrangement onto Main Street at the western end of the site.  
 

1.2.3 Plot 2 would be served by the existing access off Hollygarth Lane and Plot 3 would 
have a new dropped kerb paired with the existing access on to Hollygarth Lane. 
 
 
 

696969



1.3  Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application. 
 
1.3.2 A full application (2014/0214/FUL) for the demolition of the existing outbuildings and 

the erection of 3 detached houses, at Ash Villa, Hollygarth Lane, Beal was 
withdrawn on 1st May 2014. 

 
1.4 Consultations 
 
1.4.1 NYCC Highways   

No highway objections subject to appropriate conditions. 
 

1.4.2 Yorkshire Water Services   
No objection to the application subject to appropriate conditions. 

 
1.4.3 Danvm Internal Drainage Board  
 No response received. 
 
1.4.4 Beal Salmon Parish Council 
 No response received. 
 
1.4.5 North Yorkshire Bat Group 

No response received. 
 
1.5 Publicity 
 
1.5.1 The application was advertised by neighbour notification letters resulting in no 

letters of objection being received. 
 
2.0  Report 

 
2.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard    

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.   
 

2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy    
SP3:  Green Belt 
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SP15:  Sustainable Development and Climate Change.    
SP18:  Protecting and Enhancing the Environment.    
SP19:  Design Quality.   

 
         
2.3  Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
ENV1:  Control of Development    
ENV2:  Environmental Pollution and Contaminated Land    
T1:   Development in Relation to Highway    

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF 
and the PPG. 

 
2.5 Key Issues 
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on sustainability 
contained within the Development Plan and the NPPF. 

 
2. Determination as to whether the proposal constitutes appropriate or 

inappropriate development within the Green Belt 
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3. Identifying the impacts of the proposal: 
 

i) Design and Impact on the character of the area and Green Belt 
ii) Impact on residential amenity 
iii) Highways safety 
iv) Nature conservation  
v) Affordable housing 

 
2.6 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken. 

 
2.6.2 The site lies within the defined Development Limits of Beal, therefore the relevant 

policies in respect of the principle of this proposal include Policy SP2 “Spatial 
Development Strategy”, Policy SP3 “Green Belt”, Policy SP4 “Management of 
Residential Development in Settlements” and Policy SP5 “The Scale and 
Distribution of Housing” of the Core Strategy.   

 
2.6.3 Policy SP2(d) states that “in the Green Belt, including villages washed over by 

Green Belt, development must conform to Policy SP3 and national Green Belt 
Policies.  Furthermore Policy SP3(B) states “in accordance with the NPPF, within 
defined Green Belt, planning permission will not be granted for inappropriate 
development unless the applicant has demonstrated that very special 
circumstances exist to justify why permission should be granted”. 

 
2.6.4 Therefore there is nothing within the development plan itself that would preclude the 

proposal as the decision taker is explicitly referred to the policy framework 
contained within the NPPF. 

 
2.6.5 Notwithstanding the above, the Local Planning Authority, by reason of paragraph 47 

of the NPPF, is required to identify a supply of specific deliverable sites sufficient to 
provide 5 years’ worth of housing against its policy requirements with an additional 
buffer of 5% (moved forward from later in the plan period) to ensure choice and 
competition in the market for housing land.  Furthermore where, as in the case of 
Selby District, there has been a record of persistent under delivery of housing, the 
LPA is required to increase the buffer to 20%.  The Council accepts that on this 
basis it does not have a 5 year supply of housing land and that policies SP2 of the 
Development Plan is out of date as far as it relates to housing supply.  Therefore in 
terms of the determination of this housing proposal the decision taker is required to 
determine the application in accordance with Paragraph 14 of the NPPF. 

 
2.6.6 Paragraph 14 of the NPPF states that “at the heart of the framework is a 

presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

 
Approving development proposals that accord with the development plan 
without delay; and 
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Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

 
- Any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

- Specific policies in this framework indicate development should be 
restricted. 

 
2.6.7 The examples given of “specific policies” in the footnote to paragraph 14 include, 

amongst other things, land designated as Green Belt.  Hence the policy framework 
contained within paragraphs 87 to 89 of the NPPF should be used to assess the 
application proposal. 
 

2.6.8 In this respect paragraph 87 of the NPPF states “as with previous Green Belt policy, 
inappropriate development is, by definition, harmful to the Green Belt and should 
not be approved except in very special circumstances. 
 

2.6.9 Furthermore paragraph 88 of the NPPF states “When considering any planning 
application, local planning authorities should ensure that substantial weight is given 
to any harm to the Green Belt. ‘Very special circumstances’ will not exist unless the 
potential harm to the Green Belt by reason of inappropriateness, and any other 
harm, is clearly outweighed by other considerations.” 
 

2.6.10 Therefore having had regard to the above the decision making process when 
considering proposals for development in the Green Belt is in three stages, and is 
as follows:- 

 
a. It must be determined whether the development is appropriate or 

inappropriate in the Green Belt. Paragraphs 89 to 90 of the NPPF set out the 
categories of development that do not constitute inappropriate development 
in Green Belt 

b. If the development is not inappropriate, the application should be determined 
on its own merits unless there is demonstrable harm to interests of 
acknowledged importance, other than preservation of the Green Belt itself.  

c. If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies and the development should not be 
permitted unless there are special circumstances which outweigh the 
presumption against it. 

 
2.7 Determination as to whether the Proposal Constitutes Appropriate or 

Inappropriate Development within the Green Belt 
 

2.7.1 Paragraph 89 of the NPPF states that “a local planning authority should regard the 
construction of new buildings as inappropriate in Green Belt” continuing “exceptions 
to this are” and then provides list of development types which includes “limited 
infilling in villages……”. 
 

2.7.2 The proposal seeks permission for the erection of two 3 bedroomed detached 
dwellings and one 4 bedroomed detached dwelling all of which would comprise the 
infilling of two small gaps within an otherwise built up frontage.  In accordance with 
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paragraph 89 of the NPPF it is considered that the proposed development would be 
classified as appropriate development within the Green Belt. 
 

2.7.3 The proposal is therefore acceptable in principle.  However it is still subject to the 
normal planning tests set out in the development plan and NPPF.  The next section 
considers these. 

 
2.8 Identifying the Impacts of the Proposal 
 
2.8.1 It is considered that the main issues for consideration in the determination of this 

application are as follows 
 

1. Impact on the openness of, and the purposes of including land within, the 
Green Belt  

2. Design and impact on the character of the area  
3. Impact on residential amenity 
4. Highways safety 
5. Nature conservation  
6. Affordable housing 
7. Housing mix 
8. Drainage considerations 

 
2.9 Impact on the Openness of, and the Purposes of Including Land of the Green 

Belt 
 
2.9.1  Paragraph 79 of the NPPF states that ‘the fundamental aim of Green Belt policy is 

to prevent urban sprawl by keeping land permanently open; the essential 
characteristics of Green Belts are their openness and their permanence.’ Paragraph 
81 of the NPPF states that “Once Green Belts have been defined, local planning 
authorities should plan positively to enhance the beneficial use of the Green Belt, 
such as looking for opportunities to provide access; to provide opportunities for 
outdoor sport and recreation; to retain and enhance landscapes, visual amenity and 
biodiversity; or to improve damaged and derelict land”. 

 
2.9.2 Impact on Openness 

 
2.9.3 When looking at this issue it is worth considering what is meant by the term 

‘openness’. In this context openness is considered to be the absence of built 
structures. Hence, any new built structure(s) would have the potential to detract 
from openness. However, the degree to which the development would detract from 
openness depends not only on its size, scale and mass but its relationship to 
existing built form. Free-standing buildings/structures sited in close association with 
existing built form may not necessarily detract significantly from openness. The 
degree to which such a building/structure would detract from openness would 
depend on its size and its juxtaposition to other buildings.  

 
2.9.4 Having had regard to the above it is considered that the scheme would not detract 

from the openness of the Green Belt. Given the existing buildings on the site and 
the position of the site within the settlement envelope it is considered that the 
introduction of new built forms and mass on this site in would not be detrimental to 
the openness of the Green Belt. Therefore, it is considered that the proposed 
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development, due to it being surrounded by residential development would not have 
a significant adverse effect on the openness of the Green Belt. 

 
2.9.5 Impact on the Purposes of Including Land within the Green Belt  
 
2.9.6 Paragraph 80 of the NPPF states that Green Belt serves five purposes, namely 
 

to check the unrestricted sprawl of large built-up areas; 
to prevent neighbouring towns merging into one another; 
to assist in safeguarding the countryside from encroachment; 
to preserve the setting and special character of historic towns; and 
to assist in urban regeneration, by encouraging the recycling of derelict 
and other urban land. 
 

2.9.7 Given the scale, nature and juxtaposition of the proposed dwelling to other buildings 
and its village centre locality it is considered that the proposal would not conflict with 
the purposes of including land within the Green Belt. 

 
2.10 Design and Impact on the Character of the Area 
 
2.10.1 Development plan Policies ENV1 of the Local Plan, Policies SP18 and SP19 of the 

Core Strategy provide local policy in respect of design and impacts on the character 
of the area.  Significant weight should be attached to the Local Plan Policy ENV1 as 
it is broadly consistent with the aims of the NPPF.   

 
2.10.2 Relevant policies within the NPPF, which relate to design include paragraphs 56, 

60, 61 and 65. 
 
2.10.3 The proposed development seeks permission to erect 3 detached dwellings with an 

integral garage to Plot 3. The proposed dwellings would be constructed of materials 
that would match those of the existing properties (limestone, render and red facing 
brick under both clay and concrete pantiles) and would have a similar character and 
form to other dwellings which sit along both Main Street and Hollygarth Lane.  

 
2.10.4The proposed dwellings would be positioned onto the front boundary of the site and 

would respect the established building line along both Main Street and Hollygarth 
Lane. The proposed detached dwellings reflect the form and character of the 
respected street frontages. 

 
2.10.5Having considered all of the above; the proposals would be considered acceptable 

with respect to the design and impact on the character of the area, in accordance 
with Policies ENV1 of the Local Plan, Policies SP18 and SP19 of the Core Strategy 
and the NPPF. 

 
2.11 Impact on Residential Amenity 
 
2.11.1 Relevant policies in respect to residential amenity are Policy ENV1 of the Selby 

District Local Plan, Policy SP19 of the Core Strategy and paragraph 17 and bullet 
point 4 of the NPPF. 

 
2.11.2 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking and overshadowing of neighbouring 
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properties and whether oppression would occur from the sheer size, scale and 
massing of the development proposed.  

 
2.11.3 The application site lies within the centre of the village of Beal, where there the 

urban grain is quite tight, characterised by properties abutting or being close to the 
back edge of the highway.  The distances between the rear of properties fronting 
Main Street and the rear of those fronting Hollygarth are also quite tight.  However it 
is this relationship which creates the form and character of the area.  This is 
important when looking at the issue of residential amenity since the standard 
application of the normally accepted distances for space about dwellings would 
render sites such as the application site unsuited to residential development.  
Instead it is more appropriate to apply the principles of aspect related design, in 
which good standards of residential amenity are achieved by the arrangement of 
internal rooms and orientation of dwellings so that adequate distance about the 
dwellings is achieved. 

 
2.11.4 The proposed dwellings would be sited at varying distances from the existing 

neighbouring residential properties. No objections have been raised in relation to 
overlooking or shadowing from the proposals. The site is bounded by 2 roads with 
residential properties located to the east and west of the site.  Dwellings are located 
across both Hollygarth Lane and Main Street from the proposals.  The property 
closest to the development is at Lynley Cottage, which lies immediately abutting the 
western boundary of the application site.  The development would be located 
approximately 1.3 metres from the side elevation of this property. The elevation of 
Lynley Cottage facing the application site is blank and the development would be 
further away than the existing buildings. It is therefore considered that this 
relationship is acceptable and would preserve the residential amenity of this 
property.  

 
2.11.5 It is however considered that the permitted development rights should be removed 

for extensions to the dwellings to ensure a satisfactory standard of residential 
amenity remains for this property. 

 
2.11.6 Plot 1 would be located 12.2 metres from the rear elevation of existing bungalow at 

Ash Villa. The land levels of the site are different sloping down from Hollygarth Lane 
to Main Street. A 2 metre high close boarded fence marks the boundary of the 
bungalow. Given the land levels of the site the impact of the proposal would be less 
than if the site was flat.  This is because the ground level of the 2 storey properties 
would be sited lower than the existing bungalow. It is considered that given the land 
levels along with the distance of the proposal from the bungalow and the existing 
boundary treatment that the proposal would not significantly affect the residential 
amenity of this property. Plot 2 would face the western elevation of Ash Villa. This 
elevation contains a garage with 2 windows fitted with obscure glazing and the 
elevation of Plot 3 would contain a utility window at first floor level. Therefore no 
significant level of overlooking of the bungalow would occur from this relationship 
due to the 2 metre high fence which separates the 2 plots and the oblique angle of 
the views between the proposed and existing dwelling.   

 
2.11.7 It is considered that given the internal layout, orientation and the level of amenity 

that currently exists as a result of the existing built form each of the new dwellings 
will have a satisfactory standard of amenity and amenity space. 
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2.11.8 It is therefore considered that the proposed development would not result in a 
significant detrimental impact on the residential amenity of the area and that a good 
standard of residential amenity would be achieved in accordance with Policy ENV1 
(1) of the Selby District Local Plan, Policy SP19 of the Core Strategy and the advice 
contained within the NPPF. 

 
2.12   Highway Safety Issues 
 
2.12.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
Paragraphs 34, 35 and 39 of the NPPF.  

 
2.12.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.12.3 Paragraph 39 of the NPPF is relevant to the approach to parking standards 
 
2.12.4 Access from Plot 1 would be taken from Main Street, with access to Plots 2 & 3 

taken from Hollygarth Lane. Two parking spaces are provided for each dwelling. 
 
2.12.5 North Yorkshire County Council Highways Officers have considered the proposals 

in relation to the parking provision, access and impact on the existing highway 
network and have not raised any objections subject to the inclusion of conditions. 
The proposals are therefore considered acceptable and are in accordance with 
Policies ENV1 (2), T1 and T2 of the Selby District Local Plan, Policy SP19 of the 
Core Strategy and guidance set out within the NPPF.  

 
2.13 Nature Conservation Issues 
 
2.13.1 Protected Species include those protected under the 1981 Wildlife and Countryside 

Act and the Conservation of Habitats and Species Regulations 2010.  The presence 
of a protected species is a material planning consideration. 

 
2.13.2 Relevant policies in respect to nature conservation include Policy ENV1 (5) of the 

Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy.  These Local Plan policies should be afforded 
substantial weight as they are broadly consistent with the aims of the NPPF.   

 
2.13.3 A bat scoping survey, prepared by Wold Ecology, has been submitted with the 

application which focusses on the buildings within the site.  The report outlines that 
during surveys undertaken on 20th May 2014 two pipistrelle bat roosts were found.  
However, the report goes onto record that  

 
“Due to a partial collapse onto the adjacent highway, the barn was 
demolished to a height of 2m on 21st May 2014.  The decision was made by 
a building inspector and the building was partially stripped by hand and 
partially demolished with a 360 digger.  Wold Ecology was not contacted 
prior to this work and the demolition was undertaken without the supervision 
of a bat ecologist.  Consequently, the roosts located within the barn have 
been destroyed.” 
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2.13.4 Given that the building has been partly demolished it is considered that there is no 
reasonable prospect that it will now support bats.  

 
2.13.4 The North Yorkshire Bat Group has been consulted, and their comments are 

awaited. It is considered that it is unlikely that any objections will be received. 
Members will be updated on this issue at the meeting of the Planning Committee.  

 
2.13.5 Subject to no objections being received by the Yorkshire Bat Group it is considered 

that the proposal would not be contrary to Policy ENV1(5) of the Selby District Local 
Plan and Policy SP18 of the Core Strategy and the NPPF. 

 
2.14 Affordable Housing 
 
2.14.1 Core Strategy Policy SP9 and the accompanying Affordable Housing SPD sets out 

the affordable housing policy context for the District. 
 
2.14.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3ha a fixed 

sum will be sought to provide affordable housing within the District.  The Policy 
notes that the target contribution will be equivalent to the provision of up to 10% 
affordable units.  The calculation of the extent of this contribution is set out within 
the Affordable Housing Supplementary Planning Document which was adopted on 
25 February 2014. 

 
2.14.3 However, new guidance came into effect in November 2014, and states that, 

outside of national parks and AONBs: contributions for affordable housing and tariff-
style planning obligations should not be sought from developments of 10 units or 
less, and which have a maximum combined gross floor space of no more than 
1000sq m. 

 
2.14.4 Furthermore for sites where the threshold applies, planning obligations should not 

be sought to contribute to pooled funding pots intended to fund provision of general 
infrastructure in the wider area. 

 
2.13.4 The applicant had confirmed that they were willing to pay this contribution and 

therefore, the proposal would not be considered contrary to Policy SP9 of the Selby 
District Core Strategy Local Plan. However, as stated, following the publication of 
the new guidance this contribution should no longer be sought. 

 
2.13.5 Therefore, it is considered that the updated guidance outweighs the policy 

requirement for the commuted sum.  Officers therefore recommend that, having had 
regard to Policy SP9 and the PPG, on balance, the application is acceptable without 
a contribution for affordable housing. 

 
2.14 Housing Mix 
 
2.14.1 Core Strategy Policy SP8 sets out policy in respect to housing mix. 
 
2.14.2 There is a mix of housing in the settlement and in the immediate area. The 

application seeks permission for 3 properties, each providing 3 – 4 bedrooms. The 
Strategic Housing Markey Assessment (table 4.4) notes that for the southern sub-
area, in terms of general market supply, there is some pressure on stock. Therefore 
the SHMA makes it clear that there is a demand for the proposed properties in the 
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area and as such the scheme is considered to provide an appropriate type of 
accommodation in this location, in accordance with Policy SP8 of the Core Strategy.  

 
2.15 Drainage Considerations 
 
2.15.1 The site is located within Flood Zone 1 the lowest flood zone. Foul sewage and 

surface water from the development is to be directed to mains sewers. Both the 
internal drainage board and Yorkshire Water have raised no objections to the 
scheme. 

 
2.15.2 It is therefore considered that the proposal is acceptable in respect to drainage.  
 
3.0 Conclusion 

 
3.1 The proposed scheme is for the erection of three detached dwellings. The recent 

publication of the Government guidance in PPG is a material consideration of 
sufficient weight to outweigh the provisions of Policy SP9 of the Core Strategy and 
the Affordable Housing SPD. 

 
3.2 The application site lies within the Green Belt and it is considered that the proposal 

comprises limited infill within a village, which constitutes appropriate development 
within the Green Belt.  

 
3.3 The proposal is considered to be acceptable in respect of matters of acknowledged 

importance such as design and impact on the character and form of the area, 
residential amenity, highway safety and subject to the comments from the North 
Yorkshire Bat Group nature conservation.  

 
3.4 It is considered that the lack of affordable housing provision the development does 

not significantly and demonstrably outweigh the benefit of contributing towards the 
objectively assessed housing need in the district and the benefits of the scheme 
when assessed against the policies in the NPPF taken as a whole. 

 
4.0 Recommendation 
 

This application is recommended to be Granted subject to the following conditions: 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. Prior to the commencement of the dwellings hereby approved, details of the 

materials to be used in the construction of the exterior walls and roof(s) of the 
dwelling shall be submitted to and approved in writing by the Local Planning 
Authority, and only the approved materials shall be utilised. 
 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 
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03. No development shall commence until a scheme of landscaping and tree 

planting for the site, indicating inter alia the number, species, heights on planting 
and positions of all trees, shrubs and bushes has been submitted to and 
approved in writing by the local planning authority. Such scheme as approved in 
writing by the Local Planning Authority shall be carried out in its entirety within 
the period of twelve months beginning with the date on which development is 
commenced. All trees, shrubs and bushes shall be adequately maintained for 
the period of five years beginning with the date of completion of the scheme and 
during that period all losses shall be made good as and when necessary. 
 
Reason:  
To safeguard the rights of control by the Local Planning Authority in the interests 
of amenity having had regard to Policy ENV1 of the Selby District Local Plan 

 
04. Notwithstanding the provisions of Class A to Schedule 2, Part 1 of the Town and 

Country Planning (General Permitted Development) Order 1995 (as amended) 
the dwellings shall not be extended nor windows placed in any elevation(s) of 
the proposed dwellings without the prior written consent of the Local Planning 
Authority. 

 
Reason:                   
In order to safeguard the rights of control of the Local Planning Authority and in 
the interests of the amenity of the adjoining residential property, having had 
regard to Policy ENV1.  

 
05. Unless otherwise approved in writing by the Local Planning Authority, there shall 

be no excavation or other ground works, except for investigative works, or the 
depositing of material on the site until the access(es) to the site have been set 
out and constructed in accordance with the published Specification of the 
Highway Authority and the following requirements: 
 
   (i) The existing crossings (Hollygarth Lane and Main Street, Beal) of the 

highway shall be improved and constructed in accordance with the 
approved details and/or Standard Detail number E6. 

   (ii) Provision shall be made to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with 
the Specification of the Local Highway Authority. 

 
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 
 
Informative:  
You are advised that a separate licence will be required from the Highway 
Authority in order to allow any works in the adopted highway to be carried out. 
The ‘Specification for Housing and Industrial Estate Roads and Private Street 
Works’ published by North Yorkshire County Council, the Highway Authority, is 
available at the County Council’s offices. The local office of the Highway 
Authority will also be pleased to provide the detailed constructional specification 
referred to in this condition. 
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Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure a satisfactory means of access to the site from the public highway 
in the interests of vehicle and pedestrian safety and convenience. 

 
06. Unless otherwise approved in writing by the Local Planning Authority, there shall 

be no excavation or other groundworks, except for investigative works, or the 
depositing of material on the site in connection with the construction of the 
access road or building(s) or other works until: 
 
(i) The details of the required highway improvement works, listed below, have  

been submitted to and approved in writing by the Local Planning Authority in 
consultation with the Highway Authority. 

 
The required highway improvements shall include: 
 
a. Provision of tarmac footway fronting the full extent of the site (Main Street, 

Beal) as per drawing number 13817/2/Rev A and highway specification A1 
(footway section). 

 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
number and to ensure that the details are satisfactory in the interests of the 
safety and convenience of highway users. 
 

07. No part of the development shall be brought into use until the approved vehicle 
access, parking, manoeuvring and turning areas have been constructed in 
accordance with the submitted drawing (Reference 13817/2/Rev A) 
 
Once created these areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 
 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
number and to provide for appropriate on-site vehicle facilities in the interests of 
highway safety and the general amenity of the development. 

 
08. All doors and windows on elevations of the building(s) adjacent to the existing 

and/or proposed highway shall be constructed and installed such that from the 
level of the adjacent highway for a height of 2.4 metres they do not open over 
the public highway and above 2.4 metres no part of an open door or window 
shall come within 0.5 metres of the carriageway. Any future replacement doors 
and windows shall also comply with this requirement. 
 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
number and to protect pedestrians and other highway users. 

 
09. Unless approved otherwise in writing by the Local Planning Authority there shall 

be no establishment of a site compound, site clearance, demolition, excavation 
or depositing of material in connection with the construction on the site until 
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proposals have been submitted to and approved in writing by the Local Planning 
Authority for the provision of: 
 
(i) on-site parking capable of accommodating all staff and sub-contractors 

vehicles clear of the public highway 
(ii)  on-site materials storage area capable of accommodating all materials 

required for the operation of the site. 
 
The approved areas shall be kept available for their intended use at all times 
that construction works are in operation. No vehicles associated with on-site 
construction works shall be parked on the public highway or outside the 
application site. 
 
Reason: 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
number and to provide for appropriate on-site vehicle parking and storage 
facilities, in the interests of highway safety and the general amenity of the area. 

 
10. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site. 
 
Reason: 
In the interest of satisfactory and sustainable drainage. 

 
11. No development shall take place until details of the proposed means of disposal 

of foul and surface water drainage, including any balancing works and off-site 
works, have been submitted to an approved by the Local Planning Authority. 

 
Reason: 
In the interest of satisfactory and sustainable drainage. 

 
12. Unless otherwise approved in writing by the Local Planning Authority, there shall 

be no piped discharge of surface water from the development prior to the 
completion of the approved surface water drainage works and no building shall 
be occupied or brought into use prior to completion of the approved foul 
drainage works.  
 
Reason: 
In the interest of satisfactory and sustainable drainage 

 
13. The development hereby permitted shall be carried out in accordance with the 

plans/drawings below:  
 
Existing site layout, elevations and location plan  Dwg. 13817 1 
Planning site layout      Dwg. 13817 2 a  
Plots 1 & 2 plans & elevations     Dwg. 13817 3 a 
Plot 3 plans & elevations     Dwg. 13817 4 
Cross section through site     Dwg. 13817 5 

 
Reason:  
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In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan, Policy SP19 of the Selby District Core Strategy Local 
Plan and the National Planning Policy Framework (NPPF). 

   
3.1 Legal Issues 
 
3.1.1 Planning Acts 
 

This application has been determined in accordance with the relevant 
planning acts. 

 
3.1.2 Human Rights Act 1998 
 

It is considered that a decision made in accordance with this  
recommendation would not result in any breach of convention rights. 

 
3.1. Equality Act 2010 
 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no 
violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Planning Application file reference 2014/0575/FUL and associated 
  documents. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices:   None   

838383



This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656

APPLICATION SITE
Item No:

Address:

N

S

EW

Park Farm, Main Street, Skipwith

2014/0894/FUL

848484



858585



                                      
 
 
 
 
 
Report Reference Number:  2014/0894/FUL     Agenda Item No: 5.4   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11 March 2015  
Author:          Joe O’Sullivan (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2014/0894/FUL PARISH: Skipwith Parish  

APPLICANT: 
 

Mr Charles 
Forbes Adam 

VALID DATE: 
 
EXPIRY DATE: 

16th October 2014 
 
15th January 2015 
 

PROPOSAL: 
 

Proposed redevelopment of farmstead (including the conversion of 
former agricultural buildings), to provide 14 No dwellings, garaging, 
hard and soft landscaping 
 

LOCATION: Park Farm 
Main Street 
Skipwith 
Selby 
North Yorkshire 
YO8 5SQ 

 
This application has been brought before Planning Committee due to the application being 
recommended for approval contrary to the provisions of policies SP2 A(c) and SP9 of the 
Core Strategy Local Plan.  The application has also been requested to be heard by 
Planning Committee by Councillor Inness for reasons of the development being outside 
permitted development limit, over massing of adjacent properties and the design does not 
conform to the village design statement.  
 
Summary:  
 
The application seeks full planning permission for the redevelopment of farmstead 
(including the conversion of former agricultural buildings), to provide 14 No dwellings, 
garaging, hard and soft landscaping at Park Farm, Main Street, Skipwith. The application 
site is located partly within and partly outside the defined development limits of Skipwith. 
The proposed development is therefore contrary to Policy SP2A (c) of the Core Strategy 
Local Plan.   
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The Council accepts that it does not have a 5 year housing land supply and proposals for 
housing should be considered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF. Given paragraph 49 of the NPPF it is 
considered that policies SP2 and SP4 are out of date so far as they relate to the supply of 
housing land.  In assessing the proposal, the development would bring economic, social 
and environmental benefits to Skipwith and would provide an appropriate type of 
accommodation identified in the Strategic Housing Market Assessment. 
 
The applicant has agreed to enter into a section 106 agreement to secure the provision of 
affordable housing, a contribution towards the provision of recreation open space, 
education facilities and a waste and recycling contribution.  Other matters of 
acknowledged importance such as flood risk, drainage, climate change and energy 
efficiency, layout, scale and design, impact upon the character of the open countryside, 
impact on the highway network, impact on residential amenity, noise and odour impacts 
and matters of nature conservation interest are considered to be acceptable in accordance 
with the Development Plan and the advice contained within the NPPF.   
 
It is considered that there are no adverse impacts of granting planning permission that 
would significantly and demonstrably outweigh the benefits. The proposal is therefore 
considered acceptable when assessed against the policies in the NPPF, Selby District 
Local Plan and the Core Strategy Local Plan. The proposals do not accord with the 
development plan however there are material considerations to outweigh these conflicts.  
Furthermore it is therefore considered that the proposal accords with the requirements of 
paragraph 14 of the NPPF as well as the overarching aims and objectives of the NPPF 
and it is on this basis that permission should be granted subject to a S106 Agreement and 
the attached conditions. 
 
Recommendation 
This planning application is recommended to be APPROVED subject to the: 
 

• completion of a Section 106 Agreement to secure the provision of affordable 
housing and contributions towards recreation open space, education 
facilities and waste and recycling facilities; and  

• the conditions detailed at section 2.20 of this report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is a redundant farmstead that comprises an existing dwelling 

(the farmhouse), a range of farm buildings, grain silo, former foldyard, concrete 
based silage clamp and hard and soft parking and circulation areas. The application 
site extends to approximately 0.88 hectares fronting Main Street with existing 
residential properties either side and extending back approximately 105 metres. 
The application site located partly within and partly outside the defined development 
limits of Skipwith a Secondary Village.   

 
1.1.2 Skipwith Hall a Grade II* Listed Building, St Helens Church a Grade I Listed 

Building  and Moated Site & fishpond an Ancient Monument are located to the west 
of the application site approximately 300, 400 and 400 metres respectively.  The 
proposed development is not considered to affect the setting of these heritage 
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assets.   To the south of the site is agricultural land with the boundary of Skipwith 
Common a national nature reserve located approximately 350 metres away. 

 
1.2. The Proposal  
 
1.2.1 The application seeks full planning permission for the redevelopment of the 

farmstead (including the conversion of former agricultural buildings), to provide 14 
No dwellings, garaging, hard and soft landscaping at Park Farm, Main Street, 
Skipwith.  The proposed development also includes the provision of a car club with 
the vehicle proposed to be a low emissions hybrid vehicle with the aim of car 
sharing and sustainable travel.    
 

1.3 Planning History 
 
1.3.1  CO/1978/00929 (PER – 22.11.1978) for the proposed garage & toilet at Park Farm, 

Main Street, Skipwith. 
 
1.3.2 CO/1986/0274 (PER - 15.05.1986) outline application for the erection of a dwelling 

on 0.08 hectares of land at Park Farm, Main Street, Skipwith. 
 

1.3.3 CO/1988/0340 (PER - 21.11.1988) approval of Reserved Matters for the erection of 
a detached bungalow and garage at Park Farm, Main Street, Skipwith. 
 

1.4 Consultations 
 
1.4.1 Skipwith Parish Council  

With reference to the planning application 2014/0894/FUL for Park Farm Skipwith. 
The Parish Council held an open meeting for residents on the 3rd November 2014 
at the Village Hall.  In response, Skipwith Parish Council wish to object to the 
application and are submitting the document from O'Neil Associates and a further 
document covering issues raised by residents. 
 
We object to the current proposal to develop Park Farm on the basis of the 
following points: 
 
1.  The scale of the proposed development is too large for the village, increasing 

the number of homes by around 11%. 
2.  The proposal exceeds the developmental /planning limits drawn up by Selby 

District Council. 
3.  There is a lack of infrastructure in the village for such a significant 

development. 
4.  The applicants refer to the Skipwith Village Design Statement and then 

choose to disregard /ignore recommendations. 
5.  Misrepresentation of ‘evidence’ submitted as part of the application. 
 
We would strongly urge SDC to consider putting the application before the Planning 
Committee. 
 
1.  The proposal is the most significant development in the village since Blue 

Bell Farm Court.  Skipwith is deemed a secondary village under the Local 
Plan and we would not expect to see developments on this scale. The 
applicants make a less than convincing case that additional housing is 
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needed in Skipwith.  The PC would argue that with around 5 village homes 
currently on the market (November 2014) and homes taking a considerable 
time to move, there is little to suggest an appetite for further development on 
this scale. 

 
2.  The PC accepts that there will be developments in Skipwith but is strongly 

against building outside the limits set by Selby District Council.  The Blue Bell 
Farm Court development was strongly opposed by the PC because it fell 
outside the planning limits.  The inquiry report by the planning inspector, in 
2002, stated that Blue Bell Farm Court should not be seen as a precedent 
when the issue of redevelopment at Park Farm arose in the future.  Further 
farm sites for redevelopment are likely to become subject to planning 
applications in the future.  The PC, at the behest of many residents, is 
opposed to any development that breaches the planning limits and would 
therefore fundamentally change the character of the village. 

 
3.  There is an acknowledgement that there is a lack of infrastructure in 

Skipwith: no doctors surgery, shop, school or bus service to Selby. The 
surface water issue has been raised by the Ouse and Derwent report. 
Additionally there is a sewage issue with Westfield pumping station regularly 
overflowing. The issue is well documented and has involved the 
environmental health officer from SDC, yet the proposal makes no mention 
of this. 

 
4.  Skipwith Village Design Statement and recommendations. The application 

suggests that the linear aspect of village is not worthy of retaining, yet the 
vast majority of residents would wish to retain it and see it as an essential 
characteristic of the village. 

 
5.  The claim to be considered a sustainable development is exaggerated and 

unjustified.  There will be established hedges and trees removed (to the rear 
of Applegarth and Holly View) despite the applicants saying this will not 
happen.  A number of current homes will be adversely affected by the 
development.  Residents of Holly View, The New House and Primrose 
Cottage will lose their rear open aspects and some are complaining that their 
access to sunlight will be curtailed. 

 
The proposal, if it goes ahead, will add to the traffic on the roads. 14 homes 
are likely to generate around 20 cars or more coming in and out of the 
village. One shared electric car seems little more than a gesture towards 
being environmentally friendly. 

 
The ‘consultation exercise’ was little more than a presentation of the 
proposal. Though comments were raised with relevant individuals, not all 
were commented on (e.g. waste water issue) in the submitted paperwork. 
Post Office Lodge was listed as a consulted neighbour yet this location has 
not been listed with SDC for over a decade. 

 
The commissioned Bat Survey is at odds with evidence of bat activity in the 
village and around the site of Park Farm. There is some concern in the 
Parish Council that the survey was undertaken at a time of year when bat 
activity was particularly low and is therefore not accurate or representative. 
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The survey is over 2½ years old and doesn’t comply with current guidelines 
on good practice issued by the Bat Commission Trust (2012) 

 
There is evidence of a badger set and activity. 

 
Residents have commented on great crested newts in the area. 

 
The conclusion of document from O'Neil Associates states that: 

 
‘It is recognised that if the Council does not have a five year supply of 
deliverable housing sites then this application does need to be considered in 
the context of the NPPF presumption in favour of sustainable development 
and as to whether any adverse impacts of granting permission would 
significantly and demonstrably outweigh the benefits (NPPF paragraph 14). 
Without a five year supply relevant policies for the supply of housing should 
not be considered up-to-date (NPPF paragraph 49). 

 
Based on an appeal decision in September 2014 the Council does not have 
a five year housing supply. We understand that this position will be reviewed 
in the light of the Annual Monitoring Report which is currently being updated. 
This appraisal has therefore considered the site in the context of both the 
policies of the NPPF and the development plan. 

 
Based on national and local policies small scale development on this site in 
Skipwith would be appropriate.  A scale of development more akin to what 
the applicant has put forward as being possible with permitted development 
rights (Appendix 4 to the Planning Statement) would be more appropriate in 
terms of the scale, type and form of development. A further assessment of 
what would be possible with permitted development rights would be needed 
as practices of Local Planning Authorities vary and appeal decisions are 
shaping the interpretation of these permitted development rights. 

 
The proposed development of fourteen dwellings would not be small scale in 
the context of Skipwith and would be more fitting of a description of limited 
development, which is more appropriate to the more sustainable settlements 
that are identified as Designated Service Villages. The application does not 
represent sustainable development. The site is not in a sustainable location 
and the scale, type and backland nature of the proposed residential 
development is not in keeping with the character and appearance of the 
village. This harm would significantly and demonstrably outweigh the benefits 
of the proposal which would be principally to boost the supply of housing in 
the District.’ 

 
1.4.2 Lead Officer-Environmental Health  

No objection to the proposals so far as the departments interests are concerned. 
 

1.4.3 NYCC Highways  
 No objection subject to the imposition of conditions. 
 
1.4.4 Yorkshire Water Services Ltd  

Have the following comments to make: 
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Waste Water 
 
FOUL WATER 
 
Development of the site should take place with separate systems for foul and 
surface water drainage. The separate systems should extend to the points of 
discharge to be agreed. 
 
SURFACE WATER 
Surface Water Disposal 
Yorkshire Water promote the surface water disposal hierarchy. The developer must 
provide evidence to demonstrate that surface water disposal via: infiltration or 
watercourse are not reasonably practical before considering disposal to sewer. 

 
As a last resort, and upon receipt of satisfactory evidence to confirm the reasons for 
rejection of other methods of surface water disposal, curtilage surface water may 
discharge to public surface water sewer. Surface water discharges to the public 
sewer must have a minimum of 30% reduction based on the existing peak 
discharge rate during a 1 in 1 year storm event. 

 
The developer will be required to provide evidence of existing positive drainage to a 
public sewer from the site to the satisfaction of YWS/the LPA by means of physical 
investigation. On-site attenuation, taking into account climate change, will be 
required before any discharge to the public sewer network is permitted. 

 
1.4.5 Ouse and Derwent Area Internal Drainage Board   

The site of this application sits within the Ouse and Derwent Internal Drainage 
Board district.  The drainage strategy for the village is generally reliant on a 
discharge of surface water to Board maintained assets although other methods of 
surface water disposal may be acceptable.  The watercourses surrounding the 
village are currently operating at a capacity level and would not be able to accept 
any additional volumes of surface water. 

 
The Board wishes to state that where possible the risk of flooding should be 
reduced and that, as far as is practicable, surface water arising from a developed 
site should be managed in a sustainable manner to mimic the surface water flows 
arising from the site prior to the proposed development.  This should be considered 
whether the surface water discharge arrangements from the site are to connect to a 
public or private sewer before outfalling into a watercourse or to outfall directly into 
a watercourse 

 
The applicant should be advised that the Board's prior consent is required for any 
development including fences or planting within 9.00m of the bank top of any 
watercourse within or forming the boundary of the site.  Any proposals to culvert, 
bridge, fill in or make a discharge to the watercourse will also require the Board's 
prior consent. 

 
The site is in an area where drainage problems exist and development should not 
be allowed until the Authority is satisfied that surface water drainage has been 
satisfactorily provided for. 
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Any approved development should not adversely affect the surface water drainage 
of the area and amenity of adjacent properties. 

 
The applicant states that surface water is to be discharged by means of soakaways.  
 
The Board have no knowledge as to the suitability of this particular site for the use 
of soakaways.  The applicant accepts that appropriate testing needs to be 
undertaken and the Board would support this.  It is also noted that the applicant 
accepts that it may be necessary to adopt a ‘more robust’ strategy.  Were this to be 
the case and a discharge to watercourse was required this would be restricted to 
1.4 l/sec/ha unless proven connected impermeable areas exists.  Consent would be 
required from the Board for such a discharge. 

 
The Board does not have any objection to the site being developed for residential 
purposes but would recommend that any approval granted to the proposed 
development should include a condition. 
 

1.4.6 North Yorkshire County Council (CPO) 
No reply received.  

 
1.4.7 North Yorkshire Fire & Rescue Service 

No reply received.  
 
1.4.8 Police Architectural Liaison Officer  

I have noted the references in the applicants Planning Statement to 'Designing out 
Crime' and that the development will follow Secured by Design guidance in respect 
of physical security.  This is welcomed.  Taking into consideration the rural nature of 
this development, the low crime rate and possible constraints associated with the 
site, I have no concerns or issues to raise. 

 
1.4.9 Yorkshire Wildlife Trust  

No reply received. 
 
1.4.10 North Yorkshire Bat Group  

Overall we have no concerns over the bat survey report of the buildings.  Although 
this is a rather 'thin' document the inclusion of photographs does permit an 
assessment of the buildings to be made and we agree that these have low bat roost 
potential.  The report is also rather dated (more than two years old) but as these 
type of buildings are unlikely to gain in bat roost potential as time passes, again we 
are not concerned by this aspect of the report. 

 
However, two matters which have been raised by members of the public may be 
relevant: 

 
1. I am given to understand that the development will result in the loss of an 

existing orchard at the site.  As I have no knowledge of the site and no 
information about the orchard I am unable to assess whether this will be of 
significance for bat conservation.  Whilst orchard trees are generally rather 
small and so have less potential to support bats, particularly well-established 
and old trees could contain significant hollows, so the roost potential of these 
trees should be assessed. 
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2. Although bats may not roost on the site, there are known roosts within and 
around the village.  Bats from these roosts could forage and commute over 
the site.  Most bat species are adversely affected by artificial light.  Lights 
that illuminate roost access points can result in those roosts becoming 
unusable and other lighting can act as a barrier, preventing bats from (for 
example) moving between roosting and foraging areas.  It is therefore 
important that any external lighting (on or around new buildings, as well as 
street lighting) is kept to an absolute minimum. 

 
I am grateful for the clarification regarding the orchard. I have no concerns 
regarding the impacts on this area by the development. 
 
Thank you for acknowledging the issue regarding lighting.  North Yorkshire Bat 
Group would not have any objection to the development if the concerns addressed 
in my earlier comments are made the subject of an appropriate condition. 
 

1.4.11 Education Directorate North Yorkshire County Council  
Based on the proposed development of 14 dwellings a developer contribution of 
£47,586 would be sought for primary education facilities as a result of this 
development. 
 

1.4.12 Development Policy (Rural Housing Enabler)  
The scheme currently proposes a total of 14 homes. Policy SP9 of our Core 
Strategy states that we will seek to achieve a 40% affordable housing contribution; 
this would equate to a minimum of 5 affordable units. We note that the developer is 
willing to make an affordable housing contribution, however point 5.109 of our Core 
Strategy states that commuted sums on sites of 10 dwellings or more are only 
acceptable in exceptional circumstances.   
 
We would ask the developer to consider the tenure mix and confirm that a partner 
Registered Provider has been identified for the affordable homes who have 
confirmed that the size and type of units is acceptable to them.  The Selby District 
Council Strategic Housing Market Assessment has identified a general housing 
need across Selby District Council for both 2 and 3 bed affordable homes.    
 
The SHMA identified in 2009 a required tenure split for affordable units of 30-50% 
intermediate and 50-70% rented as a start point for negotiation. It is important for 
the developer to involve an RP at an early stage as they each have different 
requirements as to the tenure of intermediate units. I have attached a copy of the 
list of RPs that work across Selby District for their ease of reference, this can also 
be found at the back of the SPD. 
 

1.5  Publicity 
 

1.5.1 The application was advertised by site notice, neighbour notification letter and 
advertisement in the local newspaper.     32 letters of objection have been received.  
The issues raised can be summarised as follows: 

 
• There are a number of protected species which live in the direct vicinity of the 

proposed development which would be threatened by its approval.  These include 
significant numbers of bats which roost in the buildings, hazel dormice which nest in 
the mature hedgerows and natterjack toads which are to be found occasionally in 
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the orchard.  These creatures would be adversely affected by human trampling and 
by the admission of heavy vehicles.  

 
• Current public footpaths and rights of way are already not maintained.  

 
• The already poor and badly maintained drainage system will not cope.  

 
• The bat survey appears to be approaching 3 years old and undertaken out of 

season.  
 

• The proposal would require the removal of existing hedging and orchard area which 
completely contradicts a statement within the proposal. 

 
• The proposed driveway onto the green at the front of my house will create noise, 

echoing and light pollution. The green has been enjoyed by the bungalows since 
being built and to turn it into a car park is not acceptable. Overlooking from 
proposed buildings at the back of the bungalows will cast a shadow over the 
bungalows, remove natural light and be imposing.  

 
• The negative impact of the increased noise, traffic and pollution on what is currently 

a quiet rural village and the detrimental visual impact of the development on the 
character of the village.  

 
• The design, layout and materials are contrary to the guidelines set out in the 

Skipwith Village Design Statement.  
 

• The detrimental if not catastrophic effect on four protected species: a) Great crested 
newts, which populate our garden at 4 Blue Bell Farm Court and the neighbouring 
orchard which is to form part of the development b) Bats which live, breed and roost 
in and around the development site c) Barn owls which live locally and hunt in and 
around the development site d) Badgers, which live within a few hundred metres of 
the development site.  

 
• The main access to the development is on a bend where traffic coming from the 

west will be screened by park farm &; the proposed barn conversions. There will be 
an increase in traffic which will be detrimental to the village.  

 
• Impact of the emissions form the Biomass Plant where exact position and height of 

the chimney appears not to be shown.  
 

• The proposed size of the development is far too large for the village of Skipwith. 
There are only approx 40 existing dwellings on Main Street between the Pond and 
the Church. This single development would therefore represent an increase of 
some 15% alone. As other farms along Main Street will become available for 
redevelopment within the next few years. It is therefore extremely important that 
due consideration be given not just to this application but to any future precedence 
that may be created. Skipwith is designated as a ‘Secondary Village with defined 
development limits’ within the Selby District Local Plan. The village has no 
amenities and the resulting increase in the necessary car travel from fourteen 
dwellings would be enormous.  
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• A large portion of the site is outside the permitted development boundaries as 
determined by the Selby District Local Plan within the ‘Core Strategy Documents’. 
These boundaries are there for a reason and should be strictly adhered to in order 
to provide protection to a historical village such as Skipwith from over development.  

 
• The development claims to be converting/ utilising existing farm buildings, yet many 

of the proposed houses particularly those at the west side of the development 
(behind Holly View Bungalows) are sited where there are no existing farm buildings 
whatsoever. Surely this is simply a case of the land owner / developer trying to 
maximise potential financial gain.  

 
• The development does not maintain the unique character and appearance of the 

village and perhaps even more importantly disregards the existing ‘ribbon layout’ of 
dwellings within the village. Already have one ‘carbunkle of a development’ (Blue 
Bell Farm) which cannot be allowed to happen again.  

 
• Great Crested Newts are present in the area. They are in the pond opposite 

Skipwith Hall adjacent to the site along with the pond in our own garden. They will 
undoubtedly be utilising the overgrown scrub area at the rear of Holly View 
Bungalows.  

 
• The size of this development is too large a scale for this small village, but the village 

also lacks any infrastructure to support this size of development (shops, public 
transport etc).  

 
• Although support the redevelopment of unused farm building, this application does 

not follow the Village development plan, all other development has been along 
linear lines rather than behind existing buildings. It's is also not of a style that is in 
sympathy with the character of the village. 

 
• Whilst there is no objection to small scale - well designed -(sub 5 house) 

developments this proposal significantly breaches the existing Skipwith residential 
development limit and is contrary to policy H7 in that it harms the linear form and 
sensitive nature of the village. In addition there is no precedent for residential 
building behind existing plots on Main Street.  The Bluebell development achieved 
this but only as a single project and so nothing was built behind existing housing.   

 
• The biomass chimney lies to the West of the village.  As such prevailing weather 

will spread hazardous, low level fumes across the Skipwith.  Particulate matter and 
other components in wood smoke damage health and include known carcinogens.  

 
• The sheer size, scale and build details of the development are at odds with the 

Skipwith Village Design Statement (Dec 09). That document emphasises small 
scale “evolution not revolution” and properties that “look old” not that are for 
instance balconied and cladded with modern aspects. 

 
• The proposed development does not comply with the “Village Design Statement” 

agreed with Selby District Council Planning Department in particular with Page 8 
“Layout and Plot”. Summary: Low density, open character with wide verges (3m) 
Linear or ribbon layout with no significant backland development Large plots with 
around 7m front garden Strong front and rear building line Front-facing Off-street 
parking The development is not “Ribbon Development” as has traditionally been 
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undertaken sympathetically but aggressively pushes into the backland which would 
set a precedent for future developments. In addition the proposed development has 
an unterminated access road which could allow further access to more “backland” 
development in the future. The “fall back position” includes for two “barn 
conversions”. At least one of the these buildings is a steel framed, steel clad 
agricultural building and would be demolished totally to make way for a new 
property. In no way is this a conversion and I consider it just a ploy to enable the 
development to go deeper into the “backland”. 

 
• Although there is no objection to the development of the Park Farm site into 

residential dwellings, there is an objection to the scale of the proposal, that is sits 
outside the existing southern village boundary towards Skipwith Common and the 
visual affect it will have from the common.  The common has been designated as a 
Special Area of Conservation (SOC) and as such is protected under European 
Legislation, The EC Habitats Directive (92/43/EEC), therefore as with any 
conservation area the local authority is required to pay special attention when 
considering the development proposals both within and outside the designated area 
as to the affect it will have on the setting or views into and out of it, this is further 
covered under Article 6 of the above legislation.  

 
• A visit to the northern side of the common highlights the detrimental affect the size 

and scale the Blue Bell Farm development has had on the views from the common 
and it is felt that the proposed Park Farm development, which has an additional six 
dwellings, will be further detrimental to the view. With the above in mind, a lower 
level density development with a significantly planted tree lined barrier to the 
southern boundary would appear more suitable for the proposed site. It is also felt 
that although not a statutory consultee that Natural England should be consulted 
over the proposed development if not already.  

 
• The proposed dwellings are not in keeping with the existing style of the properties 

within the village, i.e. large floor to ceiling windows, balconies, timber clad panels 
and timber louvres. A query is however raised over the incorporation of several of 
the materials such as slate and metal roofs which are not in line with the Skipwith 
Village Design Statement or the existing roof materials within the village. The 
drawings also identify three different brick types, York Brick, Recycled York Brick 
and also Facing Brick, samples of which should be approved prior to determination 
as surely they are all ‘facing bricks’? 

 
• The Government guidelines (and common sense) require that design should be 

"good", and the applicants should ensure that the proposal preserves and enhances 
the local character, but these designs do not (apart, perhaps, from the cartshed 
effect).  The house designs contain features not found elsewhere in the village such 
as large plate glass windows, louvres, glazed balconies, timber cladding, metal 
canopies, and the spectacularly ugly, industrial style House type G fronting Main 
Street, with metal roofs! In short, contemporary designs out of keeping with the 
village and very soon to appear outdated.  

 
• There is an adverse effect on amenity. Houses of type G have tiny gardens; the 

token single-bed unit to the rear of them has virtually no amenity space, and gives 
the appearance of being hidden in a Victorian yard. There is also an overbearing 
and dominating effect on the existing bungalows fronting to Main Street.  
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• The village needs more lower cost housing to redress the present imbalance. 
 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard   

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.   
 

2.2  Selby District Core Strategy Local Plan 
2.2.1  The relevant Core Strategy Policies are as follows: 

 
Policy SP1  Presumption in Favour of Sustainable Development 
Policy SP2 Spatial Development Strategy  
Policy SP4: Management of Residential Development in Settlements 
Policy SP5: The Scale and Distribution of Housing 
Policy SP8 Housing Mix 
Policy SP9 Affordable Housing  
Policy SP15 Sustainable Development and Climate Change 
Policy SP16 Improving Resource Efficiency  
Policy SP18 Protecting and Enhancing the Environment  
Policy SP19  Design Quality 

 
2.3 Selby District Local Plan  
2.3.1 Annex 1 of the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
2.3.2 The relevant Selby District Local Plan Policies are:  

 
Policy ENV1:  Control of Development  
Policy ENV2:  Environmental Pollution and Contaminated Land 
Policy T1:   Development in Relation to Highway  
Policy T2:  Access to Roads  
Policy RT2:  Recreational Open Space 
 

2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 
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2.4.1 On the 27th March 2012 the Government published the National Planning Policy 

Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
2.4.2 The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 

development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
2.4.3 The NPPF and the accompanying PPG provides guidance on wide variety of 

planning issues the following report is made in light of the guidance of the NPPF 
and PPG. 

 
Supplementary Planning Documents 

 
 Developer Contributions Supplementary Planning Document. 
 Affordable Housing Supplementary Planning Document, 2013 
 
2.5 Key Issues 

2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF. 

 
2. Identifying the impacts of the proposal. 

 
3. Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.6   The appropriateness of the location of the application site for residential 

development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF.  

 
2.6.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken. 

 
2.6.2 Policy SP2 of the Core Strategy Local Plan sets the Spatial Development Strategy 

for the District with part A (a) setting the settlement hierarchy as Selby the Principal 
Town, Sherburn and Tadcaster as Local Service Centres and 18 Designated 
Service Villages.     
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Part (c) of policy SP2A identifies the types of developments which are considered 
appropriate within the Countryside. SP2A(c) allows for three different types of 
development.  These are: - 

 
• Replacement, or extension of existing buildings,  
• reuse of buildings preferably for employment purposes and  
• Well-designed new buildings of an appropriate scale that contribute towards 

an d improve the local economy and where it will enhance or maintain vitality 
of rural communities in accordance with Policy SP13 or . 

• Proposals for rural affordable housing in accordance with Policy SP10. 
• Where there are special circumstances. 

 
2.6.3 The policy then goes on to require development on non-allocated sites must meet 

the requirements of policy SP4 of the Core Strategy Local Plan.  Policy SP4 of the 
Core Strategy Local Plan defines the type of development that would be acceptable 
within the defined development limits of Principal Town, Local Service Centres, 
Designated Service Villages and Secondary Villages  

 
2.6.4 Policy SP5 of the Core Strategy Local Plan sets the requirement for the delivery of 

a minimum of 450 dwellings per annum in the period up until March 2027 and 
distributes this housing requirement between the settlement hierarchy (Selby 
(2500), Sherburn (700), Tadcaster (360) and Designated Service Villages (1780)).   

  
Development within the Development Limits 

 
2.6.5 Skipwith is identified as one of the Secondary Villages where there is limited scope 

for additional residential growth to support rural sustainability as defined by Policy 
SP2 A (a) of the Core Strategy Local Plan. This policy includes 
conversion/redevelopment of farmsteads within the development limits of 
Secondary Villages.  The part of the proposed development that is located within 
the defined development limits of Skipwith accommodates the refurbishment of the 
existing Park Farm farmhouse and 4 additional residential dwellings. 
 

2.6.6 Subject to the criteria of policy SP4 (b) of the Core Strategy Local Plan the principle 
of the development of this part of the site is therefore considered to be in 
accordance with the policies of the Development Plan.  

 
 Development outside of the Development Limits 
 
2.6.7 The part of the proposed development that is located outside the defined 

development limits of Skipwith accommodates 10 dwellings.  The proposed 
development that does not include the conversion of existing buildings does not 
constitute a replacement, or extension of existing building, reuse of buildings 
preferably for employment purposes or well-designed new buildings of an 
appropriate scale that contribute towards and improve the local economy and where 
it will enhance or maintain vitality of rural communities in accordance with Policy 
SP13 or a rural housing exception site under the provisions of Policy SP10. 

 
2.6.8 The final criterion of policy SP2 A (c) relates to ‘other special circumstances’.  In this 

respect regard has been had to paragraph 4.31 of the preamble to policy SP2 A (c) 
which makes reference to paragraph 55 of the NPPF.  No ‘other special 
circumstances’ have been demonstrated and therefore the proposed development 
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would be contrary to the provisions of Policy SP2A(c) of the Core Strategy Local 
Plan. 

 
2.6.9 In conclusion, the principle of the proposed development does not accord with the 

policies of the Development Plan.  The proposal should therefore be refused unless 
material planning considerations indicate otherwise. 

 
2.6.11 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 

required to identify a supply of specific deliverable sites sufficient to provide 5 years’ 
worth of housing land against its policy requirements with an additional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  The Council accepts that on this basis it does not 
have a 5 year supply of housing land and that policies SP2 and SP4 of the 
Development Plan are out of date in so far as they relate to the supply of housing 
land. 

 
2.6.12 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that: 
  

“Housing applications should be considered in the context of the presumption in 
favour of sustainable development.  Relevant policies for the supply of housing 
should not be considered up-to-date if the local planning authority cannot 
demonstrate a five-year supply of deliverable housing sites.” 

 
Paragraph 14 of the NPPF states that “at the heart of the framework is a 
presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

 
Approving development proposals that accord with the development plan 
without delay; and 
 
Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

 
- Any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

- Specific policies in this framework indicate development should be 
restricted. 

 
The examples given of specific policies in the footnote to paragraph 14 indicate that 
the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion.  
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In this instance it is considered that specific policies within the NPPF do not indicate 
that development should be restricted and the presumption in favour of sustainable 
development therefore applies. 

 
In respect of sustainability, the site lies partly inside and partly outside the defined 
Development Limits of the village of Skipwith, it is noted that the village is a 
Secondary Village as identified in the Core Strategy.  The village contains services 
such as a public house, village hall, church and bus services between York and 
Market Weighton.  There are also recreation, leisure and tourism based facilities 
within the village in relation to Skipwith Common and Skipwith Station holiday lets.  
The application site is within walking distance of all these services and public 
transport modes.  The application particulars also include the provision of a car club 
with the vehicle proposed to be a low emissions hybrid vehicle with the aim of car 
sharing and sustainable travel.   

 
The above points weigh in favour of a conclusion that in terms of access to facilities 
and a choice of mode of transport, that the site can be considered as being in a 
sustainable location.   

 
In addition to the above it is noted that the village of Skipwith has been designated 
as a village with a defined Development Limit, both within the Selby District Local 
Plan and within the Core Strategy which demonstrates that the Council has 
considered the village a sustainable location for some quantum of development.   
 
Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 
development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.   

 
Economic 
The proposal would provide jobs in the construction the proposed 14 dwellings. The 
construction workers may also use the local services within the village and the 
locality. There would also be increased expenditure as a result of the delivery of 14 
houses and therefore additional residents. 

 
Social 
The site contributes towards the objectively assessed affordable housing need in 
the district and the objectively assessed housing need in the district and the 
councils 5 year housing supply land.  The proposed development will also 
contribute towards the provision of recreation open space in the locality. 

 
Environmental  
The proposal does not result in the use of high grade agricultural land but land of 
lesser environmental value.  The proposed development is also not situated within 
an area at risk of flooding therefore contributing towards the climate change 
agenda.  The proposal also provides a car club with the vehicle proposed to be a 
low emissions hybrid vehicle with the aim of car sharing and sustainable travel.  The 
construction of the dwellings is proposed to be built to level 4 of the code for 
Sustainable Homes and will also utilise solar panels on appropriate roof slopes. 

 
The above factors weigh in favour of the proposal.  The environmental impact of the 
proposal is considered in the next section of the report.  
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2.7 Identifying the Impacts of the Proposal 
 
2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the impacts arising from the proposal as below: 

 
i. Flood Risk, Drainage, Climate Change and Energy Efficiency 
ii. Layout, Scale and Design and visual impact 
iii. Affordable Housing 
iv. Waste and Recycling Facilities 
v. Recreation Open Space 
vi. Impact on the Highway Network 
vii. Impact on Residential Amenity 
viii. Noise and Odour Impacts 
ix. Nature Conservation  
x. Other Considerations 

 
2.8 Flood Risk, Drainage, Climate Change and Energy Efficiency 
 
2.8.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 

account climate change and energy efficiency within the design.  
 
2.8.2 The proposals will consider energy efficiency/sustainable design measures within 

the scheme in order to meet building regulations requirements.   The applicant’s 
agent has confirmed that the proposed dwellings will be constructed to Level 4 
code for sustainable home sand incorporate solar panels on appropriate roof 
slopes.  These matters will be secured by condition. 

 
2.8.3 The NPPF paragraph 94 states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  NPPF 
Paragraph 95 states to support the move to a low carbon future, local planning 
authorities should plan for new development in locations and ways which reduce 
greenhouse gas emissions; and which actively support energy efficiency 
improvements to existing buildings. 

 
2.8.4 The application site is located in Flood Zone 1 which is at low probability of flooding.  

Yorkshire Water has advised that development of the site should take place with 
separate systems for foul and surface water drainage. The applicant states that 
surface water is to be discharged by means of soakaways. The Internal Drainage 
Board state they have no knowledge as to the suitability of this particular site for the 
use of soakaways.  The submission accepts that appropriate testing needs to be 
undertaken and that it may be necessary to adopt a ‘more robust’ strategy.  The 
Drainage Board advises that were this to be the case and a discharge to 
watercourse was required this would be restricted to 1.4 l/sec/ha unless proven 
connected impermeable areas exists.  Subject to the imposition of appropriate 
condition to ensure that the development is provided with satisfactory means of 
drainage and to reduce the risk of flooding the Internal Drainage Board has no 
objection to the principle of the development of this site for residential purposes.  
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2.8.5 Having taken the above into account it is therefore considered that the proposals 
adequately address flood risk, drainage, climate change and energy efficiency in 
accordance with Policies SP15, SP16 and SP19 of the Core Strategy and the 
NPPF. 

 
2.12  Layout, Scale and Design and visual impact  
 
2.12.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan, and Policy SP19 
“Design Quality” of the Core Strategy Local Plan. Significant weight should be 
attached to the Local Plan policy ENV 1 as it is broadly consistent with the aims of 
the NPPF.   

 
2.12.2 Relevant policies within the NPPF, which relate to design, include paragraphs 56, 

60, 61, and 65. 
 
2.12.3 The existing site is dominated by large agricultural buildings silos and silage clamps 

along with the associated areas of hardstanding.  The Main Street frontage consists 
of the existing farmhouse which is to be retained and refurbished and the former 
foldyard that although it is proposed to be demolished, its position on the street 
frontage is replicated by plots 1 and 2 within the overall design concept.  The 
traditional brick farm buildings and domestic outbuildings are retained and 
incorporated into plots 3 and 4. 

 
2.12.4 The layout provides for a mix of one 1 bed, four 2 bed, five 3 bed and four 4 bed 

new properties along with the refurbishment of the existing farmhouse.  These 
properties are 1 & a half, 2 and 2 & a half storeys in nature.  The dwellings are 
designed with varying sizes, heights arranged around courtyard spaces and where 
possible roofs are orientated in the same directions as the existing farm buildings.  
The boundary of the site demarcated by native hedgerows and the majority of 
individual plots are also with the exception plot 10 which is demarcated by a 
boundary wall.  Wherever possible existing trees are retained and new planting will 
enhance the outlook over and above the existing site. 

 
2.12.5 In this context the layout, scale, design, impact on the character of the area of the 

proposed development is considered to be acceptable in accordance with policy 
ENV 1 (4), (3) of the Local Plan and Policy SP19 of the Core Strategy Local Plan. 

 
2.9    Affordable Housing  

 
2.9.1  Relevant policies in respect of the provision of affordable housing are Policy SP9 of 

the Core Strategy Local Plan and paragraph 50 of the NPPF. 
 
2.9.2 The Council’s Developer Contributions Supplementary Planning Document sets a 

threshold of 15 dwellings or 0.5 hectares with a 40% target for sites however Policy 
SP9 of the Core Strategy Local Plan alters the threshold for a maximum of 40% on 
site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required.  In this context it is considered that limited 
weight should be afforded to the Developer Contributions SPD (2007) in respect of 
affordable housing.  Policy SP9 goes on to state that the actual amount of 
affordable housing to be provided is a matter for negotiation at the time of a 
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planning application having regard to any abnormal costs, economic viability and 
other requirements associated with the development. 

 
2.9.3  The applicant has offered the provision of 2 affordable dwellings or a commuted 

sum or provision of land elsewhere to an equivalent value.  This would equate to a 
14% provision of affordable housing.  Given that the percentage of affordable units 
offered is less than the policy target of 40% set by policy SP9 of the Core Strategy 
Local Plan, in accordance with Section 38(6) of the Planning and Compulsory 
Purchase Act 2004 the provision of affordable housing will need to be weighed up 
against the advice contained within the NPPF and all other material considerations 
including the significant benefits of the proposed development. 

 
2.9.4 First of all, the Local Planning Authority, by reason of paragraph 47 of the NPPF, is 

required to identify a supply of specific deliverable sites sufficient to provide 5 years’ 
worth of housing against its policy requirements with an additional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the Local Planning 
Authority is required to increase the buffer to 20%.   

 
2.9.5 The applicant’s position is that although a full Economic Viability Assessment has 

not been provided however readily identifiable abnormal costs of the development 
have in terms of site demolition, the necessary planning obligation contributions, 
photovoltaic panels, the car club and constructing the dwellings to Code for 
Sustainable Homes Level 4 that equate to the delivery of between 4 and 5 
affordable dwellings.  The applicant’s agent has also indicated that there is a 
fallback position available to the applicant in terms of amending the scheme to 
provide 10 units within the development limits and converting the remaining 
buildings outside the development limits under permitted development without the 
need to make any contributions towards the provision of affordable housing.  The 
applicants agent has provided details of such a fall back scheme that would not 
provide the same design quality as the submitted scheme. 

 
2.9.6 Paragraph 47 of the NPPF is clear that both market and affordable housing needs 

to be fully met by the Local Plan and requires a supply of ‘specific deliverable’ sites 
to provide five years of housing land.  Therefore the absence of a 5 year supply of 
deliverable housing land is a matter that must carry significant weight in this 
decision. 

 
2.9.7 Paragraph 47 of the NPPF is clear that both market and affordable housing needs 

to be fully met by the Local Plan and requires a supply of ‘specific deliverable’ sites 
to provide five years of housing land.  Therefore the absence of a 5 year supply of 
deliverable housing land, is a matter that must carry significant weight in this 
decision. 

 
2.9.8 In order to gauge the respective weight to be given to the shortfall in affordable 

housing provision and the Council’s absence of a 5 year housing supply it is useful 
to look at recent appeal decisions where this issue has been discussed.  In the 
appeal case at Clifton Moor, York (APP/C2741/A/11/2160459) the situation was 
very similar to the one at Hambleton, the Inspector concluded  
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“The first priority must be to deliver an acceptable amount of housing land.  If 
possible, and if supported by evidence, the number of dwellings thus 
delivered should include a percentage of affordable housing.  There is 
evidence of affordable housing need but flexibility must be applied in 
assessing the amount to be sought in order to ensure that the total number 
of dwellings can be provided is not unacceptably depressed.  The shortfall of 
housing land in the City of York means that the need to identify deliverable 
housing land is inescapable.  Development on such land as the appeal site, 
which is deliverable in the short term and which is already included on the 
Council’s 5 year housing supply assessment, should not be unduly delayed 
by seeking too high a percentage of affordable housing” 

 
2.9.9 The Inspector’s decision was subsequently challenged by the Council in the High 

Court – City of York Council v Secretary of State for Communities and Local 
Government and Another [2014] EWHC 231 (Admin). The Court upheld the 
Inspectors decision stating  

 
“His conclusion (supported by the NPPF) was that the first priority was for the 
City Council to deliver an acceptable amount of housing land. Furthermore 
development on land such as the appeal site, which is deliverable in the 
short term, and which is already included in the Council's 5-year supply 
assessment, should not be unduly delayed by seeking too high a percentage 
of affordable housing. Both of these were planning judgments which are not 
open to challenge.” 

 
2.9.10 It is therefore considered that, having had regard to recent case law, the fall back 

position  and having balanced the need to provide both market and affordable 
housing, the fact that the proposed dwellings can be delivered in the short term to 
contribute towards housing supply in the District significantly outweigh the lower 
provision of affordable housing.  In this context it is considered that, there are 
material considerations that are of sufficient weight to outweigh the provisions of 
policy SP9 of the Core Strategy Local Plan. 

 
2.9.11  A Section 106 Agreement will be necessary to secure the provision of affordable 

housing in accordance with the above.  
 
2.10 Waste and Recycling Facilities 

 
2.10.1 The Supplementary Planning Guidance on Developer Contributions states that all 

new dwellings (including conversions) are required to be designed to accommodate 
refuse bins and recycling boxes and for residential developments of 4 dwellings or 
more developers to provide bins and boxes at their own cost.  A commuted sum for 
waste and recycling is therefore necessary to be secured by a Section 106 
Agreement. 
 

2.11 Recreation Open Space 
 

2.11.1 Relevant policies in respect of recreation open space are Policy “SP19 - Design 
Quality” of the Core Strategy Local Plan, policy RT2 of the Selby District wide Local 
Plan and the overarching national policy in the NPPF specifically Paragraphs 70 
and 73. 
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2.11.2 Policy RT2 of the Selby District wide Local Plan refers to recreation open space and 
the requirements for its provision.  This policy sets the threshold for the provision of 
recreational open space on new residential development of 5 or more dwellings.  
Clearly this application meets this threshold and recreational open space provision 
would be required.  This policy goes on to state that for schemes of more than 10 
dwellings but less than 50 dwellings recreation open space can be provided through  
a number of options that includes providing open space within the locality and 
where it is not practical or not deemed desirable for developers to make provision 
within the site the District Council may accept a financial contribution to enable 
provision to be made elsewhere.  This policy should be given significant weight as it 
is in accordance with the NPPF. 
 

2.11.3 The applicant has indicated that subject to there being an identified scheme then 
they would be willing to make a contribution towards the provision of recreation 
open space or alternatively the applicant would provide recreation open space via 
land transfer elsewhere within the village dependant on the views of Skipwith Parish 
Council.  Members will be verbally updated at Planning Committee as to the 
preferred option.  However in either circumstance the provision of recreation open 
space whether a financial contribution or land transfer would be in accordance with 
Policy RT2 of the Local Plan and should be secured by a Section 106 Agreement.  

 
2.13 Impact on the Highway Network 
 
2.13.1 Policy in respect of highway safety and capacity is provided by Policies ENV1 (2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
paragraphs 34, 35 and 39 of the NPPF. 

 
2.13.2 The submitted layout provides for vehicular access from Main Street.  This is the 

existing access point that large slow moving agricultural machinery used in 
associated with the now redundant farm.  Adequate off street car parking is 
provided within the curtilage of individual properties in accordance with NYCC 
parking standards.  

 
2.13.3 It is noted that the internal roads within the site are intended to remain private. They 

will be maintained either by the Applicant as part of the already-well established 
Escrick Park Estate estate management arrangements or by the property owners 
themselves under a bespoke Management Agreement. The present access to the 
site consists of broken concrete, so to ensure that the access from the Public 
Highway (Main Street) is safe to use, the Local Highway Authority recommends 
conditions.  The Highway Authority has raised no objection to the proposed 
development subject to conditions. 

 
2.13.3 It is therefore considered that the scheme is acceptable and in accordance with 

policies ENV1 (2), T1 and T2 of the Local Plan, Policy SP19 of the Core Strategy 
and Paragraph 39 of the NPPF. 

 
2.14 Impact on Residential Amenity 
 
2.14.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity is provided by ENV1 (1) of the Local Plan, Policy SP19 of the 
Core Strategy and Paragraph 200 of the NPPF. 
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2.14.2 The nearest existing residential properties are those situated: 
 

• To the west of plot 3 ‘Applegarth’ approximately 4 metres from the boundary 
of the site and 6 metres from the dwelling.  No first floor windows overlook 
‘Applegarth’ from the side elevation of plot 3 and the dwelling is set further 
away from the position of an existing building. 

• To the east of plot 1 The New House approximately 2 metres from the 
boundary of the site and the dwelling. The side elevation of Plot 1 is a blank 
side gable in the same position as the existing redundant farm building. 

• To the north of plots 12 to 13 numbers 3 and 4 Holly View approximately 20 
metres from the dwellings which have been amended to 1 ½ storey with 
dining and kitchen windows on the ground floor and roof lights serving a 
bedroom and bathroom  and 10 metres from the boundary of the site. 

• To the north of plot 13 the side elevation of number 2 Holly View 
approximately 17 metre from the boundary of the site and 23 metres the 
dwelling.  

• To the north of plot 10 Primrose cottage approximately 40 metres from the 
boundary of the site and 42 metres from the dwelling. 

 
2.14.3 These separation distances are considered to meet the normal standards so as not 

to cause a detrimental impact upon the residential amenities of the occupants of the 
existing dwellings. 

 
2.14.4 The proposed development is therefore considered acceptable with respect to the 

impacts on the residential amenities of the neighbouring properties subject to 
appropriate conditions in accordance with Policy ENV1(1) of the Local Plan, Core 
Strategy Policy SP19 and the NPPF. 

 
2.15 Noise and Odour Impacts. 

 
2.15.1 Relevant policies in respect of noise are Policy SP19 ‘Design Quality’ part (k) of the 

Core Strategy Local Plan, Policy ENV2 (A) of the Local Plan and paragraph 123 of 
the NPPF.  Policy ENV2 (A) of the Local Plan should be given significant weight in 
the determination of planning applications as it is broadly consistent with the NPPF. 

 
2.15.2 The Lead Officer-Environmental Health has previously raised concern with regard 

to the amenity of the neighbouring residents being affected by the community 
heating scheme provided by a biomass boiler housed in an individual unit.  The 
applicant has considered the concerns raised by the Lead Officer-Environmental 
Health by investigating further with manufacturers and suppliers of small scale 
community heating systems.  As a result the community heating scheme element of 
the proposed development has been removed from the proposed development as it 
would have required an amended position divorced from the buildings and a higher 
flue required introducing an intrusive feature. 

 
2.15.3 On this basis the concerns of the Lead Officer-Environmental Health’s have been 

resolved and the proposed development is considered to accord with Policy SP19 
‘Design Quality’ part (k) of the Core Strategy Local Plan and Policy ENV2 (A) of the 
Local Plan. 

.   
2.16 Nature Conservation  
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2.16.1 In respect to nature conservation relevant policies are Policy ENV1 (5) of the 
Local Plan, criterion 3 of Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy, paragraphs 109 to 125 of the NPPF and 
their Impact within the Planning System" in addition to the Habitat Regulations 
2010 , Great Crested Newt and Bat Mitigation Guidelines published by Natural 
England.   

 
2.16.2 Local Plan policy ENV1(5) should be given significant weight as it is 

consistent with the NPPF. 
 

2.16.3 The County Ecologist and Natural England have stated that they no longer 
wish to be consulted on applications which have implications for protected 
species.  As such they have not been consulted on this application.  The site 
is not a statutory or non-statutory designated site.    

 
2.16.4 As part of the application a bat survey of the existing buildings was submitted 

which concluded that there was no evidence indicating the presence of bats 
and that the surveyed buildings were not considered suitable for supporting 
either a maternity or hibernation roost.  However one of the building’s roof 
exhibited both slipped and raised tiles which offers a low potential for 
individual bats (typically males or non-breeding females) may roost beneath 
these tiles at varying times of the year.  Even though the likelihood of finding a 
bat is low, the nature of this building and the surrounding habitat warrants a 
precautionary approach and the survey recommended that in respect of this 
building that a ‘soft strip’ method in which tiles are carefully lifted and 
inspected prior to development. North Yorkshire Bat Group has been 
consulted and they raise no objections to the proposed development. 

 
2.16.5 A pond near Skipwith Hall is located within 250 metres of the application site 

and therefore as part of the application an amphibian survey was submitted.  
The survey found that the pond supports a low population of great crested 
newts and the application site supports foraging habitat for newts. An EPS 
mitigation licence would be required for works such as site clearance.  The 
survey recommends a mitigation plan which demonstrates how the 
development can go-ahead without negatively affecting the conservation 
status of great crested newt. 

 
2.16.6Given the contribution that the scheme provides towards meeting the 

objectively assessed housing needs of the district and the negligible harm to 
the great crested newt and bats resulting from the mitigation proposal it is 
considered that there are imperative overriding reasons of public interest that 
would necessitate the issuance of a licence.  

 
2.16.7In respect to the consideration of other suitable alternatives it is considered 

that there are three potential alternatives.  These are: - 
 
  1. Do not develop the site 
  2. Develop the site without mitigation 
  3. Develop the site with mitigation 
 
 The first option is not suitable as it would forgo the benefit of the contribution 

towards meeting the objectively assessed housing needs of the District.  The 
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second option is not suitable as it would result in unnecessary and 
unacceptable harm to the European Protected Species.   As such the third 
option is the only suitable alternative and is the one put forward by the 
applicant.  The proposal, subject to the attached condition to ensure suitable 
mitigation, therefore meets the three tests set out in the Habitat Regulations. 

 
2.16.6 Having had regard to all of the above it is considered that the proposal would 

accord with Policy ENV1(5) of the Local Plan, Policy SP18 of the Core 
Strategy and the NPPF with respect to nature conservation subject to a 
condition that the proposals be carried out in accordance with the 
recommendations set out in the Ecological Reports. 

 
 
2.17 Taking into Account the Presumption in Favour of Sustainable Development 

Determining Whether the Adverse Impacts of the Development Significantly 
and Demonstrably Outweigh the Benefits when assessed against the policies 
in the NPPF taken as a whole.  

  
2.17.1 In assessing the proposal, the development would bring economic, social and 

environmental benefits to Skipwith and would provide an appropriate type of 
accommodation identified in the Strategic Housing Market Assessment. Matters of 
acknowledged importance such as climate change, flood risk, drainage, layout, 
scale, landscaping and design and impact on the character and form of the area, 
impact on residential amenity and highway safety issues are considered to be 
acceptable.  In addition the impact on nature conservation interests, subject to 
suitable mitigation, are also considered acceptable. 

 
2.17.2 It is considered that there are no adverse impacts of granting planning permission 

that would significantly and demonstrably outweigh the benefits. The proposal is 
therefore considered acceptable when assessed against the policies in the NPPF, 
Selby District Local Plan and the Core Strategy. 

  
2.17.3 The proposals do not accord with the development plan however there are material 

considerations that are of sufficient weight to outweigh the conflict. It is considered 
that the proposal accords with the requirements of paragraph 14 of the NPPF as 
well as the overarching aims and objectives of the NPPF and it is on this basis that 
permission should be granted subject to the attached conditions. 

 
2.18 Conclusion 
 
2.18.1 The application seeks full planning permission for the redevelopment of farmstead 

(including the conversion of former agricultural buildings), to provide 14 No 
dwellings, garaging, hard and soft landscaping at Park Farm, Main Street, Skipwith. 
The application site is located partly within and partly outside the defined 
development limits of Skipwith. The proposed development is therefore contrary to 
Policy SP2A(c) of the Core Strategy Local Plan.   
 

2.21.2 The Council accepts that it does not have a 5 year housing land supply and 
proposals for housing should be considered in the context of the presumption in 
favour of sustainable development and paragraph 49 of the NPPF. Given paragraph 
49 of the NPPF it is considered that policies SP2 and SP4 are out of date so far as 
they relate to the supply of housing land. In assessing the proposal, the 
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development would bring economic, social and environmental benefits to Skipwith 
and would provide an appropriate type of accommodation identified in the Strategic 
Housing Market Assessment. 

 
2.21.3 The applicant has agreed to enter into a section 106 agreement to secure the 

provision of affordable housing, contributions towards the provision of recreation 
open space education facilities and a waste and recycling contribution.  Other 
matters of acknowledged importance such as flood risk, drainage, climate change 
and energy efficiency, layout, scale and design, impact upon the character of the 
open countryside, impact on the highway network, impact on residential amenity, 
noise and odour Impacts and matters of nature conservation interest are considered 
to be acceptable, in accordance with the Development Plan and the advice 
contained within the NPPF.   

 
2.21.4 It is considered that there are no adverse impacts of granting planning permission 

that would significantly and demonstrably outweigh the benefits. The proposal is 
therefore considered acceptable when assessed against the policies in the NPPF, 
Selby District Local Plan and the Core Strategy. The proposals do not accord with 
the development plan however there are material considerations that outweigh the 
conflict.  Furthermore it is therefore considered that the proposal accords with the 
requirements of paragraph 14 of the NPPF as well as the overarching aims and 
objectives of the NPPF and it is on this basis that permission should be granted 
subject to the a S106 Agreement and the attached conditions. 

  
2.22 Recommendation  
 

This planning application is recommended to be APPROVED subject to: 
  

• the completion of a Section 106 Agreement to secure the provision of 
affordable housing and contributions towards recreation open space, 
education facilities and waste and recycling facilities and  

• the following conditions: 
 

01. The development for which permission is hereby granted shall be begun 
within a period of three years from the date of this permission. 

   
Reason:  
In order to comply with the provisions of Section 91 of the Town and Country 
Planning Act 1990 as amended by Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 

02. The development hereby permitted shall be carried out in accordance with 
the plans/drawings listed below: 
 
[Plan references will be added to the decision notice] 
 
Reason: 
For the avoidance of doubt.   
 

03. No development shall commence until details of the materials to be used in 
the construction of the exterior walls and roof(s) of the dwellings hereby 
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approved have been submitted to and approved in writing by the Local 
Planning Authority, and only the approved materials shall be utilised. 
 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV 1 of 
the Selby District Local Plan. 
 

04. No development shall commence until details of the means of site enclosure 
have been submitted to and approved in writing by the Local Planning 
Authority. The development hereby permitted shall be constructed in 
accordance with the approved details prior to the development being brought 
into beneficial use and thereafter shall be maintained as such. 

 
Reason:  
To safeguard to the rights of control by the Local Planning Authority in the 
interests of amenity and in order to comply with Policy ENV1 of the Selby 
District Local Plan. 
 

05. No development shall commence until a landscaping scheme including tree 
planting for the site, indicating inter alia the number, species, heights on 
planting and positions of all trees, shrubs and bushes has been submitted to 
and approved in writing by the Local Planning Authority. Such scheme as 
approved in writing by the Local Planning Authority shall be carried out in its 
entirety within the period of twelve months beginning with the date on which 
development is commenced, or within such longer period as may be agreed 
in writing with the Local Planning Authority. All trees, shrubs and bushes 
shall be adequately maintained for the period of five years beginning with the 
date of completion of the scheme and during that period all losses shall be 
made good as and when necessary. 

 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the 
interests of amenity having had regard to Policy ENV1 of the Selby District 
Local Plan. 
 

06. The site shall be developed with separate systems of drainage for foul and 
surface water on and off site. 

 
Reason: 
In the interest of satisfactory and sustainable drainage 

 
07. No development shall take place until details of the proposed means of 

disposal of foul and surface water drainage, including details of any 
balancing works and off-site works, have been submitted to and approved by 
the local planning authority.  

 
Reason: 
To ensure that the development can be properly drained 

 
08. No development approved by this permission shall be commenced until the 

Local Planning Authority in consultation with the Internal Drainage Board has 
approved a Scheme for the provision of surface water drainage works. Any 
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such Scheme shall be implemented to the reasonable satisfaction of the 
Local Planning Authority before the development is brought into use. 

 
The following criteria shall be considered: 

 
•  Any proposal to discharge surface water to a watercourse from the 

redevelopment of a brownfield site should first establish the extent of 
any existing discharge to that watercourse. 

•  Peak run-off from a brownfield site should be attenuated to 70% of 
any existing discharge rate (existing rate taken as 140lit/sec/ha or the 
established rate whichever is the lesser for the connected 
impermeable area) 

•  Discharge from “greenfield sites” taken as1.4 lit/sec/ha (1:1yr storm). 
•  Storage volume should accommodate a 1:30 yr event with no surface 

flooding and no overland discharge off the site in a 1:100yr event 
•  A 20% allowance for climate change should be included in all 

calculations 
•  A range of durations should be used to establish the worst-case 

scenario 
•  The suitability of soakaways, as a means of surface water disposal, 

should be ascertained in accordance with BRE Digest 365 or other 
approved methodology 

 
Reason:  
To ensure that the development is provided with satisfactory means of 
drainage and to reduce the risk of flooding. 

 
09. Unless otherwise approved in writing by the Local Planning Authority, there 

shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site until the access (es) to the site have 
been set out and constructed in accordance with the published Specification 
of the Highway Authority and the following requirements 

 
a.  The existing access shall be improved with 6 metre radius kerbs, to 

give a minimum carriageway width of 4.5 metres, and that part of the 
access road extending 6 metres into the site shall be constructed in 
accordance with Standard Detail number E6d. 

b.  Any gates or barriers shall be erected a minimum distance of 6 
metres back from the carriageway of the existing highway and shall 
not be able to swing over the existing or proposed highway. 

c.  Provision to prevent surface water from the site/plot discharging onto 
the existing or proposed highway and shall be maintained thereafter to 
prevent such discharges. 

 
Reason: 
In accordance with policy T1 of the Local Plan and to ensure a satisfactory 
means of access to the site from the public highway in the interests of 
vehicle and pedestrian safety and convenience 

 
INFORMATIVE 
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You are advised that a separate licence will be required from the Highway 
Authority in order to allow any works in the adopted highway to be carried 
out. The ‘Specification for Housing and Industrial Estate Roads and Private 
Street Works’ published by North Yorkshire County Council, the Highway 
Authority, is available at the County Council’s offices. The local office of the 
Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 

 
10. No part of the development shall be brought into use until the approved 

vehicle access, parking, manoeuvring and turning areas have been 
constructed in accordance with the submitted drawing (Reference 2253-PL-
012A).  Once created these areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

 
Reason 
In accordance with policies ENV 1 and T1 of the Local Plan and to provide 
for appropriate on-site vehicle facilities in the interests of highway safety and 
the general amenity of the development. 

 
11. No development for any phase of the development shall take place until a 

Construction Method Statement for that phase has been submitted to, and 
approved in writing by, the Local Planning Authority in consultation with the 
Local Highway Authority. The approved Statement shall be adhered to 
throughout the construction period for the phase. The statement shall provide 
for the following in respect of the phase: 

 
a.  the parking of vehicles of site operatives and visitors 
b.  loading and unloading of plant and materials 
c.  storage of plant and materials used in constructing the development 
d.  erection and maintenance of security hoarding including decorative 

displays and facilities for public viewing where appropriate 
e.  measures to control the emission of dust and dirt during construction 
f.  a scheme for recycling/disposing of waste resulting from demolition 

and construction works 
 

Reason: 
In accordance with policy T1 of the Local Plan and in the interests of highway 
safety. 
 

12. Prior to development, an investigation and risk assessment (in addition to 
any assessment provided with the planning application) must be undertaken 
to assess the nature and extent of any land contamination. The investigation 
and risk assessment must be undertaken by competent persons and a 
written report of the findings must be produced. The written report is subject 
to the approval in writing of the Local Planning Authority. The report of the 
findings must include:  

  
i. a survey of the extent, scale and nature of contamination (including 

ground gases where appropriate);  
ii. an assessment of the potential risks to:  

• human health,  
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• property (existing or proposed) including buildings, crops, 
livestock, pets, woodland and service lines and pipes,  

• adjoining land,  
• groundwaters and surface waters,  
• ecological systems,  
• archaeological sites and ancient monuments; 
 

iii. an appraisal of remedial options, and proposal of the preferred 
option(s). 

 
This must be conducted in accordance with DEFRA and the Environment Agency’s 
‘Model Procedures for the Management of Land Contamination, CLR 11’.  
  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems, and to ensure that the development can be carried out 
safely without unacceptable risks to workers, neighbours and other offsite 
receptors.  
  

13. Prior to development, a detailed remediation scheme to bring the site to a condition 
suitable for the intended use (by removing unacceptable risks to human health, 
buildings and other property and the natural and historical environment) must be 
prepared and is subject to the approval in writing of the Local Planning Authority. 
The scheme must include all works to be undertaken, proposed remediation 
objectives and remediation criteria, timetable of works and site management 
procedures. The scheme must ensure that the site will not qualify as contaminated 
land under Part 2A of the Environmental Protection Act 1990 in relation to the 
intended use of the land after remediation.  
  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems, and to ensure that the development can be carried out 
safely without unacceptable risks to workers, neighbours and other offsite 
receptors.  
  

14. Prior to first occupation or use, the approved remediation scheme must be carried 
out in accordance with its terms and a verification report that demonstrates the 
effectiveness of the remediation carried out must be produced and is subject to the 
approval in writing of the Local Planning Authority.  
  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems.  
  

15. In the event that contamination is found at any time when carrying out the approved 
development that was not previously identified, it must be reported in writing 
immediately to the Local Planning Authority. An investigation and risk assessment 
must be undertaken and where remediation is necessary a remediation scheme 
must be prepared, which is subject to the approval in writing of the Local Planning 
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Authority. Following completion of measures identified in the approved remediation 
scheme a verification report must be prepared, which is subject to the approval in 
writing of the Local Planning Authority.  
  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems, and to ensure that the development can be carried out 
safely without unacceptable risks to workers, neighbours and other offsite 
receptors.    
 

16.  The development hereby permitted shall be carried out in complete accordance with 
the recommendations set out in the approved ecological assessments reference be-
r-1253-01 by Brooks Ecological and URS Bat Survey Report received September 
2014, unless otherwise agreed in writing by the Local Planning Authority. 
 
Reason:  
In the interests of ensuring that protected species are not significantly impacted by 
the development. 

 
17. No development shall commence until a scheme detailing any proposed external 

lighting has been submitted to and approved in writing by the Local Planning 
Authority.  The scheme shall include a layout plan with beam orientation and a 
schedule of equipment in the design and luminance levels shown as contours down 
to 1 lux on the plan measured in the vertical plane (luminaire type, mounting height, 
aiming angles and luminaire profiles). Development shall be carried out in 
accordance with the approved details. 

 
 Reason: 

To protect the amenity of the area, the environment and local residents from light 
emissions. 
 
Informative 
 
You are advised that any activity on the development site that results in the deposit 
of soil, mud or other debris onto the highway will leave you liable for a range of 
offences under the Highways Act 1980 and Road Traffic Act 1988. Precautions 
should be taken to prevent such occurrences. 
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
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conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0894/FUL and associated documents.  

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None   
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Report Reference Number: 2013/0478/FUL    Agenda Item No: 5.5   
___________________________________________________________________ 
 
To:     Planning Committee 
Date:    11 March 2015 
Author: Joe O’Sullivan (Planning Officer) 
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2013/0478/FUL PARISH: Barlby Parish Council 

APPLICANT: 
 

David Wilson 
Homes 

VALID DATE: 
 
EXPIRY DATE: 

22nd May 2013 
 
21st August 2013 
 

PROPOSAL: 
 

Proposed residential development, allotments, play area, incidental 
open space and landscaping. 
 

LOCATION: Turnhead Farm 
York Road 
Barlby 
Selby 
North Yorkshire 
YO8 5JZ 

 
This application has been brought before Planning Committee due to the application being 
recommended for approval contrary to the provisions of policies SP2A (c) and SP9 of the 
Core Strategy Local Plan. 
  
Summary:  
 
The application seeks full planning permission for residential development, allotments, 
children’s play area, incidental open space, a new roundabout and landscaping at 
Turnhead Farm, York Road, Barlby.  The application site is located outside the defined 
development limits of Barlby although immediately adjacent to them.  The proposed 
development is therefore contrary to Policy SP2A (c) of the Core Strategy Local Plan.  
 
The Council accepts that it does not have a 5 year housing land supply and proposals for 
housing should be considered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF. Given paragraph 49 of the NPPF it is 
considered that policies SP2 is out of date in so far as it relates to the supply of housing 
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land.  In assessing the proposal, the development would bring economic, social and 
environmental benefits to Barlby and would provide an appropriate type of accommodation 
identified in the Strategic Housing Market Assessment. 
 
The applicant has agreed to enter into a Section 106 agreement to secure the onsite 
provision of affordable housing and recreation open space, education, primary healthcare 
and waste and recycling contributions.  Other matters of acknowledged importance such 
as flood risk, drainage, climate change and energy efficiency, layout, scale and design, 
impact upon the character of the open countryside, impact on the highway network, impact 
on residential amenity, and matters of nature conservation interest are considered to be 
acceptable in accordance with the Development Plan and the advice contained within the 
NPPF.   
 
The proposed development would be contrary to the provisions of the development plan in 
terms of the provision of affordable housing and the site’s location within the open 
countryside. It is considered that there are no adverse impacts of granting planning 
permission that would significantly and demonstrably outweigh the benefits.  
 
The proposal is therefore considered acceptable when assessed against the policies in the 
NPPF, Selby District Local Plan and the Core Strategy. The proposals do not accord with 
the development plan however there are material considerations that outweigh the conflict.  
It is therefore considered that the proposal accords with the requirements of paragraph 14 
of the NPPF as well as the overarching aims and objectives of the NPPF and it is on this 
basis that permission should be granted subject to a S106 agreement to secure the onsite 
provision of affordable housing and recreation open space, education, primary healthcare 
and waste and recycling contributions and the attached conditions. 
 
Recommendations: 
 
This application is recommended to be APPROVED subject to the completion of a 
Section 106 Agreement to secure the provision of on-site affordable housing and 
recreation open space, education contribution, primary healthcare contribution, 
waste and recycling contribution and the conditions detailed at section 2.24 of this 
report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is currently an arable field and can be split into three areas.  

Area A is bound by the River Ouse to the west, Turnhead Farm to the north and 
York Road to the east. Area B is situated between River View to the east and the 
River Ouse and Barlby Ponds to the west.  With Area C being an area owned by the 
Council connecting Area A and B.  The link between areas A and B is part of an 
unmade track currently providing access from Northfield to a small children’s play 
area.  The site therefore constitutes a Greenfield site and Area A extends to 
approximately 9.34 hectares and Area B approximately 1.52 hectares. 

 
1.1.2 The application site is located outside the defined development limits of Barlby and 

is therefore defined as open countryside by the Local Plan. To the west of the site is 
the River Ouse. Between the river channel and its tree-lined eastern bank and the 
proposed housing development within Area A is an area of flood plain. West of Area 
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B is a wildlife area including ponds, footpaths and planting.  The wildlife area is 
owned and managed by Barlby Parish Council.  A low voltage power line follows 
approximately the line of the embankment.  The developable area of the site is 
located within Flood Zone 1.  

 
1.2. The Proposal 
 
1.2.1 The application seeks planning permission for residential development, allotments, 

children’s play area, incidental open space, a new roundabout and landscaping at 
Turnhead Farm, York Road, Barlby. The proposals consists of the erection of 179 
dwellings including 22 bungalows located in Area B, allotments, recreation open 
space and a new roundabout at the junction of the A163. 

 
1.3 Planning History 
 
1.3.1 2006/0682/ADV (REF - 23.06.2006) Application for consent to display an 

advertisement board on land off A19 Barlby. 
 
1.3.2 2005/0762/TEL (PER - 25.08.2005) Prior notification for the installation of a 

Hutchinson 3G base station comprising of a 15 metre high lattice tower supporting 3 
No. antennas and 3 No. transmission dishes and ancillary development. 

 
1.3.3. SCR/2011/0012 (EIANOT - 05.09.2011) Proposed single wind turbine.  
 
1.3.4 PN/2000/0071 (NOOBJ - 10.04.2000) Proposed erection of an open shed to store 

mobile dryer at 
 
1.3.5 CO/1991/0395 (PER - 04.07.1991) Proposed change of use from agricultural 

buildings to industrial usage and the provision of a new office unit on land.  
 
1.3.6 CO/1988/0479 (PER 02.09.1988) Proposed display of a non-illuminated bed and 

breakfast sign on field alongside old A19 between Turnhead Farm. 
 
1.3.7 CO/1977/04081 (PER 14.09.1977) Retention of Potato Store. 
 
1.3.8 CO/1974/03918 (PER - 29.05.1974) Retention of Potato Stores. 
 
1.4 Consultations 
 
1.4.1 Barlby Parish Council  

The amendments, and in particular, the roundabout are fundamental to the Parish 
Council removing its previous objections to the application. Subject to the following 
considerations the previous objections are withdrawn: 

 
HIGHWAYS ISSUES 
The roundabout is fundamental to the Parish Council removing its previous 
objections. The roundabout should be constructed at the start of the building works, 
plus the modification to the York Road/A19 junction to prevent right turns out of 
York Road.  The footway along the site frontage and the York Road pedestrian 
refuge are also considered to be essential.  

 
LANDSCAPING 
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It is of paramount importance that robust measures are put in place to protect the 
Parish Council Nature Conservation site (which is designated as a SINC) by the 
siting of the 'instant' barrier hedge and buffer planting. The planting should be 
protected by a 5 year replacement condition.   

 
ALLOTMENTS 
The Allotments must be transferred outright to the Parish Council with no reserved 
third party right of access along the boundary road. This issue was discussed at the 
Public Exhibition on 11th January and an assurance was given that this would be 
the case.  

 
PUBLIC OPEN SPACE  
The Parish Council would like to enter into further negotiations with SDC concerning 
the on-site play provision, with regard to play equipment and future maintenance 
and management.   

 
The narrow strip of land at the southern boundary of the main development site is 
currently managed by the Parish Council as a small equipped Play Area. The 
Parish Council would like to remove the existing equipment and retain the fenced 
off area outside the plan boundary (drawing R/1297/7b) as a car park for the SINC 
and the new adjacent on site Play Area. Play Areas are compromised by lacking 
disabled car parking provision, so this is an excellent opportunity to provide some 
full sized parking spaces to allow parents with disabilities, or with disabled children, 
to access the site. 
 
LAYOUT and HOUSING DESIGN PLANS 
There are no objections to the layout amendments. 

 
1.4.2 Police Architectural Liaison Officer  

As you are aware, I responded to the initial application for development on this site 
in June 2013 (13156/JS) and again in January 2014 (14051/JS) when further 
amendments were submitted.  In that initial response, I raised a number of 
concerns relating to rear service alleyways, rear parking courts and the provision of 
secure rear gardens. 
  
In respect of the recent amended plans, I note that some of my concerns have been 
addressed, e.g. one of the larger rear parking courts with ‘ginnel’ access servicing 
Plots 118 to 123, which could have generated crime and anti-social behaviour, has 
now effectively been ‘designed out’. 
 
Many rear gardens (private space) are now shown to be secure by the introduction 
of gates/fencing which will prevent uncontrolled access from front to rear gardens. 
However, a number of rear gardens still remain insecure and easily accessible 
(Plots 6, 63, 65, 72, 77, 78, 85, 90, 95, 102, 103, 104, 105, 106, 107, 108, 109, 111, 
118, 123,124, 135, 162, 168 and 169). 
 
The issues that I raised in respect of the rear parking court between plots 40 and 41 
still remain. Plots 42 and 43 have been allocated vehicle parking spaces in this 
parking court where they will not be overseen by their owners (no overlooking from 
routinely occupied rooms). 
 
It is important that all parking courts incorporated into this scheme are well lit. 
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The proposed 1.2m high close boarded timber intermediate boundary fencing is in 
my opinion, insufficient for security purposes. It will be extremely easy for the 
criminal or wrong doer to access many gardens by simply traversing boundary 
fences (garden hopping). To prevent this scenario, intermediate boundaries should 
ideally consist of timber close boarded fencing, topped with trellis, to a minimum 
height of 1.8m. 

 
Some of the rear service alleyways on this scheme have hidden areas (alleyways 
with acute angles) where anti-social behaviour could occur (to the rear of Plots 41 
and 42, 119 and 120, 125, 129 and 130). These alleyways will also give the 
opportunist criminal access to the rear of properties where the majority of burglaries 
are known to occur (this was highlighted in my previous response). This is why it is 
important that they should be gated as close to their entrances as possible. 
 
I have no other comments to make at this time. 
 

1.4.3 NYCC Highways 
In assessing the submitted proposals and reaching its recommendation the Local 
Highway Authority has taken into account the following matters: 

 
The junctions of the York Road and the A163 with the A19 have a record of 
personal injury accidents attributable to vehicles undertaking right turn manoeuvres. 
The Local Highway Authority was concerned that a development at this location 
would increase the number of right turn manoeuvres onto the A19 to the detriment 
of highway safety. In order to address this the Applicant has proposed a new 
roundabout at the junction of the A163.  The junction of York Road with the A19 will 
be re-aligned and a physical island provided on the A19 to prevent vehicles turning 
right from York Road. Instead vehicles wishing to travel south will have to turn left 
from the junction and travel approximately 35 metres north to circle the roundabout. 
The roundabout has been the subject of an independent Stage 1 Road Safety Audit 
which concluded it would provide a road safety benefit. The LHA supports this 
proposal. 

 
No public footway exists along the western side of York Road between the site and 
Kings Close. Therefore in order to provide a safe crossing point to the footway 
along the eastern side of York Road a pedestrian island is proposed. A dropped 
kerb crossing point with tactile paviours should also be provided opposite the 
northbound bus stop to the north of Northfield. 

 
The Local Highway Authority does not raise an objection to the proposal but 
recommends that conditions are appended to any planning permission the Planning 
Authority is minded to grant. 

 
1.4.4 Yorkshire Water Services Ltd   
 

Yorkshire Water have no objection in principle to: 
 

• The proposed building stand-off from public sewer centre line (of three 
metres). 

• The proposed separate systems of drainage on site and off site. 
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• The proposed amount of domestic foul water to be discharged to the public 
combined water sewer. 

• The proposed point of discharge of foul water to the respective public sewer. 
 
If planning permission is to be granted, conditions should be attached in order to 
protect the local aquatic environment and YW infrastructure: 
 

1.4.5 The Environment Agency  
 

The proposed development will only meet the requirements of the National Planning 
Policy Framework if the following measure(s) as detailed in the Flood Risk 
Assessment by BWB Consulting, April 2013, report ref LDH/2020/FRA REV D FRA 
and the Addendum dated 4 December 2014, Ref: 00165/2 submitted with this 
application are implemented and secured by way of a planning condition.  

 
The River Ouse is classified as a main river. The formal consent from us will be 
required, under the Water Resources Act 1991, for any works in, over, under, or 
within 8m of a main river and / or a flood defence.  

 
1.4.6 North Yorkshire County Council (CPO)  
 

The County Council's Flood Risk Management Team has confirmed that earlier 
comments relating to flood risk management appear to have been addressed in 
additional documents and, as the developer is liaising with the Environment Agency 
and IDB, we are happy to defer to the requirements of these authorities on this 
occasion. 

 
The Historic Environment Team has written to you separately advising that a 
decision on this application be deferred pending further information. 

 
North Yorkshire Highways and the Children and Young People's Service will also be 
responding, as appropriate.  

 
Our previous advice that it is not possible to support the application from the 
strategic policy point of view until the County Council's requirements are fully 
understood remains until the issues previously identified by the other service areas 
are resolved. 

 
1.4.7 Education Directorate North Yorkshire County Council  

The anticipated pupil yield from the proposed development would be the tipping 
point which would generate the need to extend buildings onto the existing play 
space within the current site.  To maintain a suitable provision of play space this 
would necessitate the use of the schools detached playing field (sited on the 
opposite side of Barlby Road. 
 
There is a lack of certainty over the development potential for the detached playing 
field and, because of this an uncertainty that the social infrastructure could be put in 
place to support this application. 
 
Purely looking at the financial contribution then 44 places at £13596 equates to 
£598, 224. 

 

124124124



Subsequently Planning Permission has been granted for change of use of school 
playing field (part) to form staff car park for 64 vehicles and widening of existing 
access to York Road on land to West of Barlby Community Primary School which 
removes any uncertainty over whether social infrastructure could be put in place. 
 

1.4.8 Development Policy  
 Original response received is out of date.  An updated response is awaited. 
 
1.4.9 Lead Officer-Environmental Health  
 

The proposed development is of a large scale and as such will entail an extended 
construction phase. This phase of the development may negatively impact upon 
nearby residential amenity due to the potential for generation of dust, noise & 
vibration. The Environmental Protection 1990 allows for the abatement of statutory 
nuisance in relation to noise, dust and vibration. I would however stress that whilst a 
development may detrimentally impact upon existing residential amenity, it may not 
be deemed to constitute a statutory nuisance. 

 
Section 23 of Circular 11/95: Use of conditions in planning permission states 'Where 
other controls are also available, a condition may, however, be needed when the 
considerations material to the exercise of the two systems of control are 
substantially different, since it might be unwise in these circumstances to rely on the 
alternative control being exercised in the manner or to the degree needed to secure 
planning objectives.'  I would therefore recommend a condition be applied. 

 
The application raises the issue of a lighting scheme for the proposed development 
which may impact on the amenity of existing nearby residential properties. In this 
respect I would recommend a condition 

 
1.4.10 PSSC Canal And River Trust  
 

After due consideration of the application details, the Canal & River Trust has no 
comments to make. If the Council is minded to grant planning permission, it is 
requested that the following informative is attached to the decision notice: 

 
"The applicant/developer is advised to contact Alan Daines (0113 200 5713) 
in order to ensure that any necessary consents are obtained and that the 
works comply with the Canal & River Trust  "Code of Practice for Works 
affecting the Canal & River Trust". 

 
1.4.11 North Yorkshire Fire & Rescue Service  

No Reply Received. 
 
1.4.12 North Yorkshire Bat Group  

No objection to the proposed development. 
 
1.4.13 Yorkshire Wildlife Trust  

The Trust has no objection to the application but would urge the authority to ensure 
that maximum gains for biodiversity are provided by the development.  The site is 
adjacent to the River Ouse a regional green infrastructure corridor and to Barlby 
Ponds a local wildlife site. Green infrastructure within the site will be valuable if it 
links to the wider environment. 
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The application is immediately next to a Site of Importance for Nature Conservation 
which is a material consideration in the planning process. Further to our response of 
19 June 2013 we would suggest the following amendments which could be 
conditioned to maximise gains for biodiversity: 
 
1.  Artificial lighting. The site is adjacent to Barlby Ponds Local Wildlife Site 

(SINC) and the River Ouse green infrastructure corridor.  To meet NPPF 
guidance (Para.125), 'By encouraging good design, planning policies and 
decisions should limit the impact of light pollution from artificial light 
on…nature conservation', artificial lighting should follow best practice 1, to 
minimise impacts on biodiversity (especially bats and nocturnal insects). 

 
2.  Drainage - Barlby Ponds. It is unclear from the drainage layout (Drawing 

36070/017B) how surface water drainage and groundwater flow from the 
southern end of the site will affect the adjacent Barlby Ponds SINC.  Barlby 
Ponds may be at risk of receiving contaminated water from the proposed 
allotments and associated car park for example by pesticides or weedkillers 
such as Roundup which will kill amphibians and invertebrates.  Therefore this 
threat should be explored further and, if necessary, mitigated.  We note that 
a Selby BAP water beetle, Agabus uliginosus, is recorded within a 150m 
radius of Barlby Ponds SINC (NEYERDC).  The precise location is unclear, 
but it appears to overlap the development site.  We recommend an up-to-
date survey of aquatic invertebrates at Barlby Ponds SINC to better 
understand the level of threat to biodiversity there. 

 
3.  Drainage – Excess surface water.  The drainage proposal and layout 

(Drawing 36070/017B) indicate the need for underground storage of 
1,700m3 of water to accommodate 1 in 100 year rainfall events and an 
exceedance swale for greater events. If it is feasible, excess surface water 
should instead be fed to an artificially created pond / wetland, set between 
the river flood bank and the housing. Lying within the existing area of 
grassland on the site, such a wetland would improve ecological connectivity 
with Barlby Ponds SINC and the River Ouse green infrastructure corridor. 
This would bolster both amphibian and invertebrate populations that may be 
affected by the proximity of development to Barlby Ponds (see 4 below).  Any 
pond or wetland should be created following best practice 2. 

 
4.  BAP species - Toads. Barlby Ponds support large amphibian populations 

(frogs and toads) in the 2011 survey for example nearly 200 toads were 
found; therefore, surface drainage design for roads (e.g. gully pots) should 
follow best practice 3 to minimise adult mortality during migration. 

 
5.  Planting. In addition to earlier comments on planting, both native and alien 

herbs, shrubs and trees should be selected to provide as long a flowering 
season as possible. This will help ensure an adequate supply of pollen and 
nectar for insect pollinators (Bumblebees are Selby BAP species but the 
ecological survey was too early to cover them). 

 
1.4.14 North Yorkshire And York Primary Care Trust  

North Yorkshire and Humber NHS England have requested a contribution of 
£200,000 towards the provision of Primary Health Care Facilities.  This request is 
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based on 6000 patients requiring 500 sq. metres, then space equating to 
approximately 31 sq. metres would be needed.  A minimum of one consulting room 
would be required as 0.3 GP’s are needed for the new patients requiring registration 
(approximately 1500 patients per GP) as well as nursing time. 
 

1.4.15 The Ouse & Derwent Internal Drainage Board 
 No reply received on amended plans. 
 
1.4.16 HER Officer  

I have no problems with the archaeological content of the report but do feel that the 
archaeological remains are of higher significance than it states.  The evaluation has 
provided evidence of a well preserved Roman Military site and settlement.  
Archaeological features are well preserved and often contain waterlogged material 
which is an excellent medium for the preservation of organic materials and 
environmental evidence that rarely survives otherwise.  The evaluation trenching 
demonstrated that the site was of high status with a large quantity of imported 
roman pottery.  This included the outstanding find of a Roman face pot (potentially 
representing Septimus Severus) which appears to have been deliberately buried in 
a structured deposit.  The presence of ceramic building material suggests that 
significant buildings are present with the development area but were not specifically 
identified in the evaluation. 
 
This type of high status Roman settlement does not have any close local 
comparators.  Where they exist slightly further afield (e.g. Catterick & Piercebridge), 
they have statutory protection as Scheduled Monuments.  I would argue that the 
deposits identified so far along with the high potential for further more significant 
deposits, can be ranked alongside these Scheduled Monuments and be considered 
of National importance. 
 
With this in mind I would recommend that the developer should be seeking to 
preserve as much of the significant archaeology as possible as part of the 
development.  The archaeology report states that some remains will be preserved 
beneath open space but at the moment this is incidental.  I would recommend that 
the developer repositions the proposed village green, and perhaps expands it, over 
the principle cluster of archaeological remains.  This appears to be focussed around 
the area between trenches 7, 8, 10 and 11.  Removing this area from the 
development would help to meet the aims of the NPPF i.e. that: 
 

When considering the impact of a proposed development on the significance 
of a designated heritage asset, great weigh should be given to the asset’s 
conservation (para 132). 

 
The remainder of the archaeological remains in Tranche 1 should be subject to 
archaeological area excavation with strip, amp and record applied to the more 
ephemeral remains in Tranche 2 which provides context to the site.  This is in 
accordance with NPPF para 141. 
 
I would be happy to recommend a condition to cover the proposed archaeological 
recording work but cannot support the application as it stands as there are obvious 
opportunity to preserve significant archaeological remains which has not been 
taken. 
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1.5  Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper.  7 letters of representation have been 
received and the following summarises the main areas of concern: 

 
• the proposed pedestrian refuge on York Road. Both NYCC Highways and the 

Developer’s Transport Assessment have highlighted the lack of pedestrian 
provisions to the west side of York Road (development side). The Developer has 
proposed a pedestrian refuge to York Road. We are of the opinion that the 
proposed refuge does not adequately serve the needs of pedestrians and in 
particular School Children and the Elderly.  

 
• The historical / archaeological find - this will need further excavation and exploration 

- who is paying for this? - if the cost is being absorbed by the Developer, then this 
will be passed on somewhere along the line - my guess is, the value of the site and 
the costs associated with Development will be high and the Developer will then try 
to get out of any planning gain or S.106 needed, therefore this area won't get any 
investment from this site in terms of the amenities needed &; the Developer will 
market the properties as high value because of the setting. Say no to this 
development, but concentrate on getting the best out of the BOCM site. 

 
• more people equals more litter - the local shop is really busy &; the junction of 

Sycamore Road and Bramley Ave is v.busy between 6 - 9 am 3 - 7 pm &; the litter 
is getting worse - the local schools &; the Parish Council need to get on top of it and 
get some of the kids out litter picking. 
 

• The plans for the roundabout at Market Weighton Rd and the no right turn are 
needed in any case - or some kind of improved traffic management on the stretch of 
the A19 from the Barlby/ Osgodby roundabout to the Market Weighton Road - there 
have been many fatalities as we know, the Council and the Highways agency 
should enforce a 40 mph limit on this section in any case and mark out for no over 
taking and do a feasibility study into putting a pedestrian island so that people can 
cross on the public footpath route fromthe side of the shop on Sycamore Road over 
to the fields. This is needed without the development.  

 
• Adverse light pollution to that part of the village. 4) Very concerned about the 

Highways plans - there will be more through traffic via the old York road if the top 
end of the village is developed further - which another reason why the BOCM site 
makes more sense to bring forward. 

 
• concerned about the added pressure an extra homes will have on local amenities. 

No provision has been made in the plans to extend or provide extra funding for 
Barlby High school, and Barlby CP School. Plans to build 1000 new homes in 
Barlby (on the old Biochem Paul site) has already been approved, which will put a 
strain on both schools, to add homes to the area gives me serious concerns about 
the schools ability to cope with extra numbers.  

 
• the increase in traffic running through the village, in both directions. The A19 is 

already an extremely busy road, and I am concerned about the additional traffic a 
further 182 homes will create. Driving into Selby from Barlby can at times be heavy; 
this will only worsen with the additional 1000 new homes already approved. I am 
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concerned that the main road through Barlby will become a rat run for motorists 
trying to avoid the A19. I am concerned about the increased risk of accidents.  
 

• The proposed area is a site at risk of flooding, concerned about the implications this 
might have on drainage and sewerage. 

 
• the proposed area has in previous years been used as a rubbish tip, concerned 

about the implications this may have when building on this site. 
 

• The proposed site is a green field site, irreparable damage will be done to the 
village if this application is approved, it will completely change the makeup of the 
village, and it will become a sprawling housing estate instead of a village. The 
proposed area is a peaceful, tranquil area of natural habitat for wildlife. It is an area 
of countryside used by a mix of young and old alike, dog walkers, runners, cyclists 
and parents teaching their children about wildlife. 

 
• object to the above planning application as the only entrance to the development is 

to be situated directly opposite my home.  This will inevitably result in noise 
disturbance and increased danger to myself and my family when we are entering or 
leaving our property by car.  York Road is very narrow at this point and the junction 
will only be a few yards from my door. 

  
• concerns regarding congestion caused by cars at peak periods between the new 

development and the junction with the A19. This will again cause problems when 
entering or leaving my drive as I will have to reverse out directly on a T junction at 
peak periods. 

 
• Concerns about the location of the access road onto the proposed housing 

development at Turnhead Farm. Wouldn't it be more sensible, and safe, for this 
road to lead into the site from the former A19? 

 
• The development will also put extra pressure on the A19/A163/York Road junction. 

This junction has been the subject of a number of accidents in recent years and 
traffic is often left queuing down the village during morning rush hour. 

 
• Barlby as a village doesn't have the amenities - schools, shops, doctors surgerys, 

village hall etc. to cater for development on this scale. 
 
2. Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard    

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.   
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2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Local Plan Policies are: 
 
 Policy SP1:  Presumption in favour of Sustainable Development 

Policy SP2:   Spatial Development Strategy 
Policy SP5:   The Scale and Distribution of Housing 
Policy SP6:   Managing Housing Land Supply 
Policy SP9:   Affordable Housing 
Policy SP15:   Sustainable Development and Climate Change 
Policy SP16:   Improving Resource Efficiency  
Policy SP17:   Low Carbon and Renewable Energy 

 Policy SP18:   Protecting and Enhancing the Environment 
 Policy SP19:   Design Quality 
 

2.4 Selby District Core Strategy Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
 

  Policy CS1:  Health Care Facilities 
Policy CS2:   Educational Establishments 
Policy CS6: Development Contributions to Infrastructure and 

Community Facilities 
Policy ENV1:  Control of Development 
Policy ENV 12: River and Stream Corridors 
Policy ENV 28: Archaeological Remains 
Policy RT2: Open Space Requirements for new residential 

development 
Policy T1:    Development in relation to the Highway Network 
Policy T2:   Access to Roads 

 
Supplementary Planning Documents 

 
 Developer Contributions Supplementary Planning Document. 
 Affordable Housing Supplementary Planning Document, 2013 
 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
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(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF 
and the PPG. 

 
2.6 Key Issues 
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 
1. The appropriateness of the location of the application site for residential 

development in respect of current housing policy and guidance on sustainability 
contained within the Development Plan and the NPPF. 

 
2. Identifying the impacts of the proposal. 
 
3. Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly and 
demonstrably outweigh the benefits when assessed against the policies in the 
NPPF taken as a whole. 

 
2.7   The appropriateness of the location of the application site for residential 

development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF.  

 
2.7.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken. 

 
2.7.2 Policy SP2 of the Core Strategy Local Plan sets the Spatial Development Strategy 

for the District with part A (a) setting the settlement hierarchy as Selby the Principal 
Town, Sherburn and Tadcaster as Local Service Centres and 18 Designated 
Service Villages.     

 
Part (c) of policy SP2A identifies the types of developments which are considered 
appropriate within the Countryside. SP2A(c) allows for three different types of 
development.  These are: - 

 
• Replacement, or extension of existing buildings,  
• reuse of buildings preferably for employment purposes and  
• Well-designed new buildings of an appropriate scale that contribute towards 

and improve the local economy and where it will enhance or maintain vitality 
of rural communities in accordance with Policy SP13 or . 

• Proposals for rural affordable housing in accordance with Policy SP10. 

131131131



• Where there are special circumstances. 
 
2.7.3 Policy SP5 of the Core Strategy Local Plan sets the requirement for the delivery of 

a minimum of 450 dwellings per annum in the period up until March 2027 and 
distributes this housing requirement between the settlement hierarchy (Selby 
(2500), Sherburn (700), Tadcaster (360) and Designated Service Villages (1780)).   

  
2.7.4The proposed development does not constitute a replacement, or extension of 

existing building, reuse of buildings preferably for employment purposes or well-
designed new buildings of an appropriate scale that contribute towards and improve 
the local economy and where it will enhance or maintain vitality of rural communities 
in accordance with Policy SP13 or a rural housing exception site under the 
provisions of Policy SP10. 

 
2.7.5 The final criterion of policy SP2 A (c) relates to ‘other special circumstances’.  In this 

respect regard has been had to paragraph 4.31 of the preamble to policy SP2 A (c) 
which makes reference to paragraph 55 of the NPPF.  No ‘other special 
circumstances’ have been demonstrated and therefore the proposed development 
would be contrary to the provisions of Policy SP2A(c) of the Core Strategy Local 
Plan. 

 
2.7.6 In conclusion, the principle of the proposed development does not accord with the 

policies of the Development Plan.  The proposal should therefore be refused unless 
material planning considerations indicate otherwise. 

 
2.7.7 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 

required to identify a supply of specific deliverable sites sufficient to provide 5 years’ 
worth of housing land against its policy requirements with an additional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  The Council accepts that on this basis it does not 
have a 5 year supply of housing land and that policyies SP2 and SP4 of the 
Development Plan are out of date so far as they relate to the supply of housing 
land. 

 
2.7.8 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that: 
  

“Housing applications should be considered in the context of the presumption 
in favour of sustainable development.  Relevant policies for the supply of 
housing should not be considered up-to-date if the local planning authority 
cannot demonstrate a five-year supply of deliverable housing sites.” 

 
2.7.9 Paragraph 14 of the NPPF states that “at the heart of the framework is a 

presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

 
Approving development proposals that accord with the development plan without 
delay; and 
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Where the development plan is absent, silent or relevant policies are out-of-date, 
granting permission unless: 

 
- Any adverse impacts of doing so would significantly and demonstrably 

outweigh the  benefits, when assessed against the policies in this 
framework taken as a whole; or 

- Specific policies in this framework indicate development should be 
restricted. 

 
The examples given of specific policies in the footnote to paragraph 14 indicate that 
the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion.  

 
In this instance it is considered that specific policies within the NPPF do not indicate 
that development should be restricted and the presumption in favour of sustainable 
development therefore applies. 

  
2.7.10 In respect of sustainability, the site lies outside the defined Development Limits of 

the village of Barlby, it is noted that the village is a Designated Service Village as 
identified in the Core Strategy Local Plan.  The village contains services such as a 
school, general store, public houses, and regular bus services to Selby and York 
providing access to their services and other modes of transport such as trains.  The 
application site is within walking distance of all these services and public transport 
modes.   
 

2.7.11 It is therefore considered that the settlement is well served by local services which 
weigh in favour of a conclusion that in terms of access to facilities and a choice of 
mode of transport, that despite the site being located outside the defined 
development limits of the settlement, the site can be considered as being in a 
sustainable location. 
 

2.7.12 In addition to the above it is noted that the village of Barlby has been designated as 
a village with a defined Development Limit, both within the Selby District Local Plan 
and within the Core Strategy which demonstrates that the Council has considered 
the village a sustainable location for some quantum of development.  The village is 
also considered to score one in Background Paper 5 of the Core Strategy Local 
Plan which is considered to be the most sustainable.   Barlby is also considered to 
be within 2 miles of a major employment location. Having taken these points into 
account, despite the fact that the site is located outside the defined development 
limits of Barlby it is adjacent to the boundary and would be served by the facilities 
within this sustainable settlement and as such would perform highly with respect to 
its sustainability credentials in these respects. 
 

2.7.13 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 
development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.   
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Economic 
The proposal would provide jobs in the construction the proposed 179 dwellings 
and other sectors linked to the construction market.  The construction workers may 
also use the local services within the village. There would also be increased 
expenditure as a result of the delivery of 179 houses and therefore additional 
residents therefore making a significant contribution to the local economy through 
supporting local facilities.   
 
Social 
The proposal would deliver a significant amount of open market housing including 
22 bungalows and contribute towards affordable housing in Barlby and hence 
promote sustainable and balanced communities and would assist in the Council 
meeting the objectively assessed need for housing in the district.  The proposals 
would provide 5% on-site provision of affordable housing which would improve the 
tenure mix in this location.  In addition the scheme would incorporate an area of 
recreational open space on-site, allotments and a new roundabout. The site 
contributes towards the objectively assessed affordable housing need in the district 
and the objectively assessed housing need in the district and the Councils 5 year 
housing supply land.  The proposals would also provide contributions towards 
education facilities and healthcare facilities. 
 
Environmental  
The proposal would deliver high quality homes, biodiversity and landscape gains 
and is also not situated within an area at risk of flooding therefore contributing 
towards the climate change agenda. Due to its proximity to local services and its 
access to public transport it would also reduce the need to travel.   
 

2.7.14 In light of the above it is considered that there are several factors which lend 
substantial weight in favour of the proposal in respect of the three dimensions of 
sustainable development.  

 
The environmental impact of the proposal is considered in the next section of the 
report.  

 
2.8 Identifying the Impacts of the Proposal 
 
2.8.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the impacts arising from the proposal as below: 
The key issues in the consideration of this application are considered to be: 

 
1. Layout, Scale and Design 
2. Crime 
3. Recreation Open Space  
4. Affordable Housing 
5. Community Infrastructure, Education and Local Service Provision 
6. Flood Risk, Drainage Climate Change, and Energy Efficiency 
7. Impact on Landscape Features 
8.  Visual Impact 
9. Best and Most Versatile Agricultural Land 
10. Impact on Nature Conservation Issues 
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11. Impact on Heritage Assets 
12. Impact on Residential Amenities 
13. Impact on the Highway Network  

 
2.9 Layout, Scale and Design 
 
2.9.1 Relevant policies in respect to design include Policy ENV1 (4) of the Selby District 

Local Plan, and Policy SP19 “Design Quality” of the Core Strategy Local Plan. 
Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 
consistent with the aims of the NPPF.   

 
2.9.2 Relevant policies within the NPPF, which relate to design include paragraphs 56, 

60, 61, and 65. 
 
2.9.3 The proposed development consists of 179 dwellings made up of 157 dwellings and 

areas of recreation open space in Area A and 22 bungalows and 11 allotment plots 
with associated car parking provision in Area B. The layout provides for a mix of 
detached, semi- detached and terraced properties, albeit dominated by detached 
properties. The housing mix consists of 4 one bed properties, 38 2 bed properties 
including 15 bungalows, 42 3 bed properties including 7 bungalows, 92 4 bed 
properties and 3 5 bed properties.  The proposed dwellings are one, two and two 
and a half storey in nature and the majority have their main elevations fronting the 
highway.  Where the main elevations do not front the highway the elevations have 
been designed so as to promote active frontages and in prominent positions within 
the site are designed as dual aspect dwellings. 

 
2.9.4 The layout of Area A of the proposed development provides for a landscape buffer 

along the eastern boundary of the site (York Road) retaining where possible 
existing vegetation and providing enhancement to this landscape buffer in the form 
of native species. The proposed dwellings are all set back from the York Road 
frontage to reinforce this landscape buffer.   

 
2.9.5 The main vehicular access to the site from York Road has been designed as a wide 

avenue of trees cumulating in the village green.  From the main estate road a series 
of cul-de-sacs culminate in a series of open spaces.  These open spaces provide 
green nodes throughout this part of the development and result in the proposed 
dwellings being laid out within specific character areas. To the western boundary a 
linear area of open space is provided that acts as a transition between the site, the 
river corridor and the countryside beyond. A new equipped children’s play area 
replaces the existing play area on the southern boundary of Area A. 

 
2.9.6 The layout of Area B provides for 22 bungalows arranged around a cul-de-sac with 

the 11 allotment plots located at the end of this cul-de-sac.  The eastern boundary 
is enhanced by the addition of trees with plots 169 to 176 set back by 8 metres from 
the boundary of the existing residential properties of River View and a landscape 
buffer along the western boundary aids the transition to Barlby Ponds beyond. 

 
2.9.7 In this context the layout, scale and  design, of the proposed development is 

considered to be acceptable in accordance with policy ENV 1 (4), (3) of the Local 
Plan and Policy SP19 of the Core Strategy Local Plan. 

 
2.10 Crime 
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2.10.1 Paragraphs 58 and 69 of the NPPF states that amongst other things ‘planning 

policies and decisions, in turn should aim to achieve places which promote safe and 
accessible environments where crime and disorder, and the fear of crime, do not 
undermine quality of life or community cohesion.’ 

 
2.10.2 Policy SP19 of the Core Strategy Local Plan reflect this by setting the criteria to 

ensure that new development contributes to enhancing community cohesion by at 
part (h) minimising risk of crime or fear of crime, particularly through active 
frontages and natural surveillance. 

 
2.10.3 The Police Architectural Liaison Officer has been consulted on the application.  The 

applicant has amend the layout to take account of the comments raised however 
there are a number of matters that the Liaison Officer feels has not been addressed 
with regard to security and accessibility of rear gardens, rear parking courts not be 
overseen by their owners, adequacy of intermediate boundary fencing and rear 
service alleyways have hidden areas where anti-social behaviour could occur. 

 
2.10.4 The applicants have amended the layout taking account of the Police Architectural 

Liaison Officers comments with regard to secure by design matters however the 
NPPF provides for residential development to achieve a good standard of design 
which often conflicts with secure by design principles for example with regard to 
permeability and the gating of footpaths.  In this instance it is considered that the 
overall design and layout of the proposed development has sought an appropriate 
balance between achieving design standards and minimising the risk of crime or 
fear of crime in accordance with the NPPF. 

 
2.11 Recreation Open Space  
 
2.11.1 Relevant policies in respect of recreation open space are Policy “SP19 - Design 

Quality” of the Core Strategy Local Plan, policy RT2 of the Selby District wide Local 
Plan and the overarching national policy in the NPPF specifically Paragraphs 70 
and 73. 

 
2.11.2 Policy RT2 sets the threshold for the provision of recreational open space on new 

residential development of 5 or more dwellings.  Clearly this application meets this 
threshold and recreational open space provision would be required.  This policy 
goes on to state that for schemes of 50 dwellings or more, provision within the site 
will normally be required unless deficiencies elsewhere in the settlement merit a 
combination of on-site and off-site provision. This policy should be given significant 
weight as it is in accordance with the NPPF. 

 
2.11.3 The Supplementary Planning Document on Developer Contributions sets the 

amount of Recreational Open Space as 60 sq. metres per dwelling comprising of 
Youth and Adult Facilities 32.5 sq. metres per dwelling, Leisure/Amenity Space 10 
sq. metres per dwelling, Children’s Casual Play 6.25 sq. metres per dwelling and 
Children’s Equipped Play 11.25 sq. metres per dwelling. For this scheme this 
equates to a total of 10,740 sq. metres comprising of: 

 
• Youth and Adult Facilities – 5,817 sq. metres (0.58 hectares).  
• Leisure and Amenity Space – 1,790 sq. metres (0.17 hectares). 
• Children’s Casual Space - 1,118 sq. metres (0.11 hectares.  
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• Children’s Equipped Space – 2,013 sq. metres 0.21 hectares).  
 

The proposal development provides for:  
 

• 1790 sq. metres (0.17 hectares) of Children’s Equipped Space at the 
southern end of Area A which is intended to provide for children from the 
new development but to replace the small play area on adjacent land which 
is owned by the Parish Council. 

 
• 10,000 sq. metres (1 hectares) of incidental space, to be landscaped and 

used for informal recreation and  as community orchards/gardens 
. 
• 20,000 sq. metres (2 hectares) rough grassland lying between Area A and 

the River Ouse and Turnhead Farm which is to remain as rough grass/wild 
flower meadow to be used for informal (public) recreation. The northern part 
of this area will be landscaped as part of the development but will be retained 
by the current landowner. 

 
There is also the added benefit of 2,500 sq metres (0.25 hectares) of allotments in 
Area B.  
 

2.11.4 The above on-site provision of recreation open space should be secured by 
condition in accordance with Policy RT2 of the Local Plan.   

 
2.12 Affordable Housing 
 
2.12.1 Relevant policies in respect of the provision of affordable housing are Policy SP9 of 

the Core Strategy Local Plan and paragraph 50 of the NPPF. 
 
2.12.2 The Council’s Developer Contributions Supplementary Planning Document sets a 

threshold of 15 dwellings or 0.5 hectares with a 40% target for sites however Policy 
SP9 of the Core Strategy Local Plan alters the threshold for a maximum of 40% on 
site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required.  In this context it is considered that limited 
weight should be afforded to the Developer Contributions SPD (2007) in respect of 
affordable housing.  Policy SP9 goes on to state that the actual amount of 
affordable housing to be provided is a matter for negotiation at the time of a 
planning application having regard to any abnormal costs, economic viability and 
other requirements associated with the development. 

 
2.12.3 With this in mind during consideration of the application financial evidence on 

viability was submitted to justify the affordable housing provision. However the 
applicants are currently offering an affordable housing contribution of 5% of the total 
scheme which equates to 10 affordable units.  These are proposed to be two 
bedroomed and three bedroomed dwellings. The affordable housing SPD at 
paragraph 7.11 advises that ‘in order to create mixed and balanced communities, 
affordable housing should be dispersed through the application site, which 
depending on the scale of the scheme, may mean small groups of units.’  The 
‘District Valuer’ was consulted upon the application to undertake a financial viability 
assessment of the proposed development in relation to the provision of Affordable 
Housing.  The ‘District Valuers’ assessment concluded that a 17% provision would 
be viable in this instance.   
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2.12.4 Given that the percentage of affordable units offered is less than the 17% 

recommended by the District Valuer Viability Appraisal and the policy target of 40% 
set by policy SP9 of the Core Strategy Local Plan, in accordance with Section 38(6) 
of the Planning and Compulsory Purchase Act 2004 the provision of affordable 
housing will need to be weighed up against the advice contained within the NPPF 
and all other material considerations including the significant benefits of the 
proposed development.   

 
2.12.5 First of all, the Local Planning Authority, by reason of paragraph 47 of the NPPF, is 

required to identify a supply of specific deliverable sites sufficient to provide 5 years’ 
worth of housing against its policy requirements with an additional buffer of 5% 
(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the Local Planning 
Authority is required to increase the buffer to 20%.   

 
2.12.6 The applicant’s position is that they state that if an acceptable land value cannot be 

secured in parallel with a reasonable developer profit, as recognized by the NPPF 
and RICS Guidance, this site will not proceed.   The applicant has also estimated 
that assuming that planning permission is forthcoming and the Section 106 
Agreement is signed by April 2015 that: 

 
• First completion on site October 2015 
• 50% of sites annual delivery rate of 50 homes achieved = 25 Homes April 

2016 
• Annual delivery rate of 50 homes achieved = 75 homes April 2016/2017 
• Annual delivery rate of 50 homes achieved = 125 homes April 2017/2018 
• Annual delivery rate of 50 homes achieved = Development Completed April 

2017/2018 
 

Overall it is estimated to take circa 4 years to complete the development proposals 
on this site.  

 
2.12.7 Paragraph 47 of the NPPF is clear that both market and affordable housing needs 

to be fully met by the Local Plan and requires a supply of ‘specific deliverable’ sites 
to provide five years of housing land.  Therefore the absence of a 5 year supply of 
deliverable housing land, is a matter that must carry significant weight in this 
decision. 

 
2.12.8 In order to gauge the respective weight to be given to the shortfall in affordable 

housing provision and the Council’s absence of a 5 year housing supply it is useful 
to look at recent appeal decisions where this issue has been discussed.  In the 
appeal case at Clifton Moor, York (APP/C2741/A/11/2160459) the situation was 
very similar to the one at Barlby, the Inspector concluded  

 
“The first priority must be to deliver an acceptable amount of housing land.  If 
possible, and if supported by evidence, the number of dwellings thus 
delivered should include a percentage of affordable housing.  There is 
evidence of affordable housing need but flexibility must be applied in 
assessing the amount to be sought in order to ensure that the total number 
of dwellings can be provided is not unacceptably depressed.  The shortfall of 
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housing land in the City of York means that the need to identify deliverable 
housing land is inescapable.  Development on such land as the appeal site, 
which is deliverable in the short term and which is already included on the 
Council’s 5 year housing supply assessment, should not be unduly delayed 
by seeking too high a percentage of affordable housing” 

 
2.12.9 The Inspector’s decision was subsequently challenged by the Council in the High 

Court – City of York Council v Secretary of State for Communities and Local 
Government and Another [2014] EWHC 231 (Admin). The Court upheld the 
Inspectors decision stating  

 
“His conclusion (supported by the NPPF) was that the first priority was for the 
City Council to deliver an acceptable amount of housing land. Furthermore 
development on land such as the appeal site, which is deliverable in the 
short term, and which is already included in the Council's 5-year supply 
assessment, should not be unduly delayed by seeking too high a percentage 
of affordable housing. Both of these were planning judgments which are not 
open to challenge.” 

 
2.12.10It is therefore considered that, having had regard to recent case law and having 

balanced the need to provide both market and affordable housing, the fact that the 
proposed dwellings can be delivered in the short term to contribute towards housing 
supply in the District significantly outweigh the lower provision of affordable 
housing.   

 
2.12.11In this context it is considered that, there are material considerations that are of 

sufficient weight to outweigh the provisions of Policy SP9 of the Core Strategy Local 
Plan and the advice given by the District Valuer.  A Section 106 Agreement will be 
necessary to secure the on-site provision of affordable housing. 

 
2.13 Community Infrastructure, Education and Local Service Provision 
 
2.13.1 Policy SP12 of the Core Strategy Local Plan outlines that:  
 

“Where infrastructure and community facilities are to be implemented in connection 
with new development, it should be in place or provided in phase with development 
and scheme viability. Infrastructure and community facilities should be provided on 
site, but where this is technically unachievable or not appropriate for other justified 
reasons, off-site provision or a financial contribution towards infrastructure and 
community facilities will be sought. 

 
2.13.2 In all circumstances opportunities to protect, enhance and better join up existing 

Green Infrastructure, as well as creating new Green Infrastructure will be strongly 
encouraged, in addition to the incorporation of other measures to mitigate or 
minimise the consequences of development. These provisions will be secured 
through conditions attached to the grant of planning permission or through planning 
obligations, including those set out in an up to date charging mechanism”. 

 
2.13.3 Policy CS6 of the Local Plan states that in considering proposals the District 

Council will expect developers “to provide for or contribute to the provision of 
infrastructure and community facility needs that are directly related to a 
development, and to ensure that measures are incorporated to mitigate or minimise 
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the consequences of that development. In addition consideration of such provision 
is covered by the Supplementary Planning Document (SPD) on Developer 
Contributions.  

 
Education Facilities 

 
2.13.4 Policy CS2 of the Local Plan sets the criteria for when proposals for the 

development of new schools and other educational establishments, and the 
extension of existing premises will be permitted with the principle requirement that 
the site is situated within or adjacent to defined development limits.  This policy 
should be given significant weight as it complies with the NPPF.  In relation to 
Education Facilities the Developers Contributions Supplementary Planning 
Document sets a threshold for residential development of 25 dwellings or more in 
Selby, Tadcaster and Sherburn when a need is established that arises from the 
development proposed. 

 
2.13.5 NYCC Education Authority have confirmed that there will be a shortfall of places in 

relation to the Primary sector based upon the regional multiplier as part of the 
standard formula which is consistently applied across all new development in all 
parts of the County.  They have also confirmed that the ‘existing site for Barlby 
Community Primary School is not capable of accommodating the size of school 
required to serve the proposed development and the existing community living in 
the catchment area.  However to maintain a suitable provision of play space it 
would necessitate the use of the schools playing field sited opposite Barlby Road. In 
order to facilitate the extension of the school and provide certainty of delivery the 
applicant jointly with NYCC have submitted and had approved an application to 
change the use of school playing field (part) to form staff car park for 64 vehicles 
and widening of existing access to York Road on land to West of Barlby Community 
Primary School.  This coupled with a contribution will allow the school to be 
extended and maintain appropriate level of paly space for the school.  

 
Health Care Facilities 

 
2.13.6 In relation to Primary Health Care Facilities the Developers Contributions 

Supplementary Planning Document sets a threshold for residential development of 
25 dwellings or more in Selby, Tadcaster and Sherburn when a need is established 
that arises from the development proposed. North Yorkshire and Humber NHS 
England have requested a contribution of £200,000 towards the provision of 
Primary Health Care Facilities.  This request is based on 6000 patients requiring 
500 sq. metres, then space equating to approximately 31 sq. metres would be 
needed.  A minimum of one consulting room would be required as 0.3 GP’s are 
needed for the new patients requiring registration (approximately 1500 patients per 
GP) as well as nursing time. 

 
Waste and Recycling Facilities 

 
2.13.7 The Supplementary Planning Guidance on Developer Contributions states that all 

new dwellings (including conversions) are required to be designed to accommodate 
refuse bins and recycling boxes and for residential developments of 4 dwellings or 
more developers to provide bins and boxes at their own cost.  A commuted sum for 
waste and recycling is therefore necessary to be secured by a Section 106 
Agreement. 
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2.14 Flood Risk, Drainage Climate Change and Energy Efficiency 
 
2.14.1 Policies SP15, SP16 and SP19 of the Core Strategy require proposals to take 

account climate change and energy efficiency within the design.  
 
2.14.2 The proposals will consider energy efficiency/sustainable design measures within 

the scheme in order to meet building regulations requirements.  
 
2.14.3 The NPPF paragraph 94 states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  NPPF, 
Paragraph 95, states to support the move to a low carbon future, local planning 
authorities should plan for new development in locations and ways which reduce 
greenhouse gas emissions; and which actively support energy efficiency 
improvements to existing buildings. 

 
2.14.4 The developable area of the application site is located in Flood Zone 1 which is at 

low probability of flooding.  The Environment Agency have advised that the 
proposed development will meet the requirements of the National Planning Policy 
Framework if the measure(s) detailed in the Flood Risk Assessment by BWB 
Consulting, April 2013, report ref LDH/2020/FRA REV D and the Addendum dated 4 
December 2014, Ref: 00165/2 submitted with this application are implemented and 
secured by way of a planning condition on any planning permission.  The proposed 
mitigation measures are: 

 
• Identification and provision of a safe route into and out of the site to an 

appropriate safe haven. 
• Finished floor levels are set no lower than 7.76m AOD. 
• The developers take a sequential approach to the site, and locate all 

residential development in Flood Zone 1 as per FRA. 
 
2.14.5 Yorkshire Water has advised that development of the site should take place with 

separate systems for foul and surface water drainage. Foul water domestic waste 
should discharge to the 225mm diameter public combined water sewer recorded in 
York Road, at a point approximately 15 metres from the site. The local public sewer 
network does not have capacity to accept any discharge of surface water from the 
proposal site.  It is noted that the submitted Flood Risk Assessment (prepared by 
BWB - Report LDH/2020/FRA revision D dated 02/04/2013) confirms a surface 
water discharge to watercourse, via storage, with a restricted discharge. 

 
2.14.6 Having taken the above into account it is therefore considered that the proposals 

adequately address flood risk, drainage, climate change and energy efficiency in 
accordance with Policies SP15, SP16 and SP19 of the Core Strategy Local Plan, 
and the NPPF. 

 
2.15 Impact on Landscape Features 
 
2.15.1 Policy SP19 (e) of the Core Strategy Local Plan states that new development 

should ‘incorporate new and existing landscaping as integral part of their design’. 
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2.15.2 The area of the application site to be developed for housing consists of intensively 
farmed arable land and associated field margins.  Therefore there are no trees 
within the main area of the site.  The existing natural features are therefore 
trees/hedgerows of varying quality and health that are located on the boundaries of 
the site. 

 
2.15.3 The arboricultural report surveys 38 items of vegetation of which 21 are individual 

trees, 15 are groups of trees and two hedges. Of these 38 trees, 8 trees/groups 
were identified as retention Category ‘B’ and 26 trees/groups identified as retention 
Category ‘C’ and 4 trees/groups were identified as retention category ‘R’.  Retention 
Category ‘B’ are those trees/groups that retention is desirable in that the trees are 
of moderate quality and value with a significant life expectancy whereas retention 
Category ‘C’ are trees which could be retained in that trees are of low quality and 
value, and are in adequate condition to remain until new planting can be 
established.  Retention Category ‘R’ are trees for removal in that they are trees in 
such a condition that any existing value would be lost within 10 years. 

 
2.15.4 Four trees/groups are identified to be removed for arboricultural reasons and two 

trees and three groups are recommended for tree pruning works to ensure the long 
term health of the trees and to benefit the long term development of adjacent trees. 
It is therefore the case that the trees to be removed are either dead or of low quality 
and value.  

 
2.15.5 The arboricultural reports also considered Root Protection Areas for the retained 

trees and recommends that retained trees are protected by the creation of 
Construction Exclusion Zones based on the Root Protection Area of a tree as 
shown on the Tree Constraints Plan. An Arboricultural Method Statement detailing 
the specific protection measures necessary to include fencing standards and 
positions, construction techniques and necessary tree works is also recommended.   

 
2.15.6 Taking account of the above the proposed layout ensures that the healthy trees are 

retained to form the green infrastructure within the site.  Existing healthy trees/ 
hedges are retained and the proposed landscaping scheme ensures enhancement 
of the existing features and provides biodiversity gains.   Such enhancement and 
biodiversity gains are provided by:  

 
• Land between Area A and the River Ouse and Turnhead Farm is to 

remain as rough grass/wild flower meadow with further enhancements to 
be used for informal (public) recreation. The northern part of this area will 
be landscaped as part of the development but will be retained by the 
current landowner. 

 
• A series of open space areas are proposed throughout the development. 

These areas will act as nodes of green space to break up the built form of 
the development. The majority of the POS areas will be laid out informally 
and will be landscaped with a combination of native trees, shrub planting, 
grass and wildflower areas. Planting within each POS will be themed to 
create an identity to each space. This will include the incorporation of 
types of fruiting and berrying trees to provide 'community orchards' of 
different species. 
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• Substantial buffer planting is proposed along the northern and eastern 
boundaries of the site to soften the edge of development, to improve the 
northern approach to Barlby by breaking up available distant views into 
the site from the north and close up views over the site from the housing 
on York Road. The buffer planting is proposed to reflect the existing 
vegetation in terms of species composition and to introduce additional 
native species increasing biodiversity. Species  are proposed in a variety 
of sizes and standards. 

 
• Beech hedges are also proposed throughout the site, planted in 

conjunction with boundary railings to define frontages. Lower growing 
evergreen hedging is also proposed to demarcate between public and 
private space.  

 
• A mixed native species hedge is also proposed along the southern 

boundary of the equipped play area to link in with the existing hedge and 
provide continuity to the wildlife corridor along this boundary.  

 
2.15.7 The proposed development is therefore considered to be in accordance with the 

provisions of polices SP19 (e) of the Core Strategy Local Plan and the advice 
contained within the NPPF. 

 
2.16 Visual Impact 
 
2.16.1 Relevant policies in respect to the impacts on the character of the area include 

Policy ENV1 (1) of the Selby District Local Plan, and Policy SP19 (a) “Design 
Quality” of the Core Strategy Local Plan. Significant weight should be attached to 
the Local Plan Policy ENV1 as it is broadly consistent with the aims of the NPPF.   

 
2.16.2 As part of the application a landscape and visual impact appraisal was submitted, 

which concluded that: 
   

 ‘The proposed housing development has been designed to maximise the 
benefits offered by the existing boundary vegetation to integrate the site into 
the wider landscape, and that the package of proposed, detailed landscape 
measures which have been  incorporated into the scheme will provide 
sufficient mitigation to minimise potential landscape and visual impacts in the 
medium to long term. It is not considered that there will be any significant 
long term, negative effects on the landscape fabric, character or visual 
amenity of the site and its wider environs, which have not already been 
effectively mitigated as part of the consultation and design process to date or 
indeed, cannot subsequently be minimised in the medium to long term as the 
site develops. In the shorter term, adopting the measures outlined in the 
preceding section will help to reduce the disruption and impact of the 
development during the construction period on those users living nearby or 
passing the site. 

 
The site has a low ecological value. The introduction of new native planting 
to supplement the existing retained vegetation and the introduction of 
additional new species, which are appropriate to the area, both within the 
buffer planting and internal landscaping, will serve to increase the habitat 
availability and food resource, extending the links into the surrounding 
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countryside and leading to net gains in terms of the overall bio-diversity of 
the area.’ 

 
2.16.3 The importance of recognising the countryside’s intrinsic character and beauty is 

one of the NPPF core principles set out at paragraph 17 and paragraph 109 seeks 
to ensure that valued landscapes are protected and enhanced. It must be 
acknowledged that the application site does not lie within any designated area of 
special landscape value but lies outside the defined development limits therefore 
within open countryside.  It is also noted that the proposal would lead to an urban 
expansion of the existing village. 

 
2.16.4 The site however would be viewed, from most public vantage points, against the 

backdrop of existing urban development given the site’s location immediately 
adjacent to the existing settlement.  The rear and/ or side elevations of the 
residential properties of Northfield between the junction with York Road and the 
children’s play area on Northfield form a urban edge to the development on the 
southern boundary of Area A.  This Urban edge extends along the opposite side of 
York Road up to the junction with the A19 encompassing the properties of York 
Road, Turnhead Court and Beechcroft.  The rear elevations of the properties of 
River View form an urban edge to the eastern boundary of Area B.  Furthermore the 
western boundary of the site is contained by the River Ouse and its associated 
bank vegetation.  Therefore views of the site from the south, west and north west 
are limited. 

 
2.16.5 Views of the site are largely obtained from areas adjacent to the site particularly 

from the southern and eastern boundaries.  As previously referred to, the proposed 
development involves significant enhancement in terms of biodiversity and 
landscape buffers.  These landscape buffers soften the edge of the development 
and provide significant biodiversity gains.  The layout of the proposed development 
has also been designed so that the areas of open space and incidental areas of 
landscaping visually break the views providing green nodes with the development 
itself. 

 
2.16.6 As such, whilst the loss of any area of open countryside is regrettable, it is not 

considered that the proposal would be significantly detrimental to the character of 
the surrounding area. 

 
2.17 Best and Most Versatile Agricultural Land 
 
2.17.1 Paragraph 112 of the NPPF states that ‘ local planning authorities should take into 

account the economic and other benefits of the best and most versatile agricultural 
land.  Where significant development of agricultural land is demonstrated to be 
necessary, local planning authorities should seek to use poorer quality land in 
preference to that of higher quality’. 

 
2.17.2 Annex 2 of the NPPF defines best and most agricultural land as land within grades 

1, 2 and 3a of the Agricultural Land Classification.   
 
2.17.3 As part of the application an Agricultural Land Classification report was submitted 

that detailed the site to consist of 3.21 hectares of Grade 2 land and 6.44 hectares 
of grade 3a land however 1.83 hectares of grade 2 land is retained along the River 
Ouse boundary and 0.49 hectares of grade 2 land is retained for the allotments.  
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There is therefore the loss of 0.89 hectares of grade 2 agricultural land and 6.44 
hectares of grade 3a agricultural land. Grade 2 agricultural land is considered to be 
very good quality land and grade 3a is considered to be good quality land. It is 
relevant that the majority of land within the District is Grade 3 also. 

 
2.17.4 In accordance with paragraph 112 of the NPPF the economic and other benefits of 

the Best and Most Versatile Agricultural land must be acknowledged.  However the 
Council cannot demonstrate a 5 year housing land supply and paragraph 47 of the 
NPPF requires Local Planning Authority’s to significantly boost the supply of 
housing.  The proposed development would make a significant contribution towards 
housing land supply and for this reason it is considered that the development of the 
site for residential purposes has been demonstrated as necessary.  Furthermore 
the majority of the agricultural land lost is grade 3a which the poorer quality of land 
within the application site. It is therefore considered that the proposal would not be 
contrary to the provisions of paragraph 112 of the NPPF. 

 
2.18 Impact on Nature Conservation Issues 
 
2.18.1 In respect to nature conservation relevant policies are Policy ENV1 (5) of the Local 

Plan, criterion 3 of Policy SP18 “Protecting and Enhancing the Environment” of the 
Core Strategy, paragraphs 109 to 125 of the NPPF in addition to the Habitat 
Regulations and Bat Mitigation Guidelines published by Natural England.   

 
2.18.2 Local Plan policy ENV 1(5) should be given significant weight as it is consistent with 

the NPPF. 
 
2.18.3 The County Ecologist and Natural England have stated that they no longer wish to 

be consulted on applications which have implications for protected species.  As 
such they have not been consulted on this application.  The site is not a statutory or 
non-statutory designated site.    
 

2.18.4 The applicant has commissioned an ecological report that identified that there was 
not a presence of protected species on the site and the site is of low ecological 
value. However, Otter presence has been confirmed on the tidal Ouse banks 
adjacent to the site, although no holts were found. The survey concluded that ‘the 
layout presents little risk of leading to offences under wildlife legislation relating to 
this species as buffering habitat is retained between the development and the river. 
Barlby Ponds also however lie within 50m of the site and a full great crested newt 
presence/ absence survey was carried out on the large pond and adjoining ditch.   
The Survey concluded that ‘No great crested newts were found during the survey 
and the pond was found to support a large head of fish likely to predate great 
crested newt. ‘ 

  
 2.18.5Having had regard to all of the above it is considered that the proposal would 

accord with Policy ENV1(5) of the Local Plan, Policy SP18 of the Core Strategy and 
the NPPF with respect to nature conservation subject to a condition that the 
proposals be carried out in accordance with the recommendations set out in the 
Ecological Report.  
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2.19 Impact on Heritage Assets 
 
2.19.1 NPPF paragraph 132 states “When considering the impact of a proposed 

development on the significance of a designated heritage asset, great weight 
should be given to the asset’s conservation. The more important the asset, the 
greater the weight should be”.  Furthermore, paragraph 134 of the NPPF states that 
“where a development proposal will lead to less than substantial harm to the 
significance of a designated heritage asset, this harm should be weighed against 
the public benefits of the proposal, including securing its optimum viable use”. 

 
2.19.2 Paragraph 128 of the NPPF requires all applicants to provide a level of information 

that is proportionate to the significance of the asset and the potential impact upon 
that significance of the proposals. Applications are required to outline the amount of 
alteration to the Heritage Asset and provide detailed information on the affected part 
of the asset, along with a brief explanation of how the impacts relate to the 
significance as a whole”. 

 
2.19.3 Annex 2 of the NPPF defines a heritage asset as ‘ a building, monument, site or 

place, area or landscape identified as having a degree of significance meriting 
consideration in planning decisions, because of its heritage interest.  Heritage asset 
includes designated heritage assets and assets identified by the local planning 
authority (including local listing).’ 

 
Archaeological Remains 

 
2.19.4 Policy ENV 28 of the Local Plan states that ‘where development proposals affect 

sites of known or possible archaeological interest, the District Council will require an 
archaeological assessment/evaluation to be submitted as part of the planning 
application.’  Given that paragraph 128 of the NPPF advises that Local Planning 
Authorities should require developers to submit desk-based assessments and, 
where necessary a field evaluation where the site on which development is 
proposed includes or has the potential to include heritage assets with 
archaeological interest then significant weight should be attached to this policy. 
 

2.19.5 The Heritage Officer has advised that the proposed development site lies within an 
area of extremely high archaeological potential with regard to Pastscape Monument 
No 1314359, A settlement of possible Medieval date, consisting of a number of 
conjoined rectilinear ditch-defined enclosures and broad integral trackways, seen as 
cropmarks on air photographs, lying between the River Ouse at Turnhead and west 
of the line of the former railway. To the east of the railway line (now a section of the 
A19), similar sections of trackway are most probably a continuation, and larger 
rectilinear, ditch-defined enclosures are probably the remains of an associated field 
system. There is some superimposition of enclosures suggesting different phases 
of activity. It is possible that such settlement may have earlier origins dating from 
the Iron Age or Romano-British periods. The full extent of such settlement is not 
known. 
 

2.19.6 The Heritage Officer advised that a geophysical survey to be undertaken to assess 
the archaeological potential of the site covering the entire application site. Following 
this, a programme of trial trenching should be undertaken to ground truth the results 
of the geophysics and provide assessments of character, significance and survival. 
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This information would assist in identifying the level of harm or impact and allow an 
informed planning decision to be taken.    
 

2.19.7 The applicant commissioned two areas to be evaluated by Geophysical Survey and 
Archaeological Trial Trenching on two fields that comprise the application site.  The 
trail trenching consisted of the excavation of twenty-two trial trenches. In total, 
twenty of the twenty-two trenches contained archaeological features (Trenches 2-19 
and 21-22). Roman pottery was present in quantities in Trenches 2, 4, 5, 7 10 and 
11. The archaeological features included enclosure ditches, gullies, pits and 
postholes. The evaluation suggest that the site can be interpreted as a Roman site, 
possibly military, guarding the River Ouse and Roman Road. 

 
2.19.8 The evaluation recommended that ‘whilst the archaeological deposits are Regional 

significance there is no reason to prevent development.  The proposed mitigation 
for the “Further Archaeological Work prior to development” is an Area of Targeted 
Archaeological Excavation in the Northern Field, with a recommendation for Strip 
and Record on the southern area.’ 
 

2.19.9 The Heritage Officer feels that the archaeological remains are of higher significance 
than the above states and suggest that the evaluation provides evidence of a well 
preserved Roman Military site and settlement.  The Heritage Officer suggests that 
this type of settlement does not have any close local comparators and where they 
exist (Catterick & Piercebridge) they have statutory protection as Scheduled 
Monuments.  The Heritage Officer argues that the deposits identified so far, along 
with the high potential for further more significant deposits, can be ranked alongside 
scheduled ancient monuments and be considered of national importance and 
recommends that the developer seeks to preserve as much of the significant 
archaeology as possible as part of the development.  
 

2.19.10On the otherhand the submitted evaluation suggests that what has been revealed 
is ‘a previously unknown site of Regional significance although its function is open 
to debate as to whether it is purely military and/or urban in status’ and that ‘the 
site’s full significance will only be fully understood by Open Area Excavation.’   
 

2.19.11The archaeological consultants also suggest that the site ‘offers the rare 
opportunity for a collaborative examination of a little understood important Roman 
site’ and that ‘the excavation of this site would be of enormous benefit for Roman 
studies in the region.’ 
 

2.19.12It is therefore clear that are fundamental disagreements between the applicant’s 
archaeological consultant and NYCC Heritage Officer as to the nature of the 
archaeological remains, the guidance to be applied and the projected harm to 
heritage assets. 
 

2.19.13As such, on balance, it is officers opinion that no robust or substantive evidence 
has been supplied to demonstrate why the archaeological remains should be 
considered of higher significance than ‘regional’ and therefore the provisions of 
paragraph 139 of the NPPF should not apply in this case. 
 

2.19.14Having had regard to the above comments and taking into account Paragraph 135 
of the NPPF this states that the effect of an application on the significance of a non-
designated heritage asset should be taken into account in determining the 
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application. In weighing applications that affect directly or indirectly non designated 
heritage assets, a balanced judgement will be required having regard to the scale of 
any harm or loss and the significance of the heritage asset. It is therefore 
considered that on balance, having had regard to the need to bring housing 
forward, the contribution of the proposed mitigation in the form of targeted 
Archaeological Excavation and Strip and Record to the understanding of an 
important Roman site a condition to secure this mitigation would be the most 
appropriate way of dealing with this matter. 

 
2.19.15The proposals are therefore considered acceptable with respect to the impact on 

non-designated heritage assets in accordance with Policies ENV1 and ENV28, of 
the Local Plan, Policies SP18 and SP19 of the Core Strategy and the NPPF. 

 
2.20 Impact on Residential Amenities 
 
2.20.1 Relevant policies in respect to impacts on residential amenity include Policy 

ENV1(1) and ENV 2 of the Local Plan. The Local Plan policies should be afforded 
substantial weight given that they do not conflict with the NPPF.  

 
2.20.2 In respect to the NPPF it is noted that one of the Core Principles of the framework is 

to always seek to secure a good standard of amenity.  The nearest existing 
residential properties to the proposed development are those located at: 

 
• Numbers 2 - 42 River View in relation to the western boundary of Area B of 

the proposed development site approximately 25 metres away ( numbers 2 - 
8 are 15 metres from the access road, numbers 30A - 32 18 metres and 
numbers 34 - 42 15 metres from the proposed allotments) 

• Numbers 21 - 28 Northfield in relation to the southern boundary Area A of the 
proposed development site approximately 22 metres away from the site 
boundary and 40 metres from the proposed dwellings. 

• Number 54 Northfield in relation to the southern boundary Area A of the 
proposed development site are 5 metres away from boundary and 22 metres 
from proposed dwellings. 

• Numbers 34 - 38 Northfield in relation to the southern boundary Area A of the 
proposed development site are approximately 10 to 30 metres away from the 
boundary and 21 to 45 metres form the proposed dwellings. 

• Numbers 1 - 27 York Road in relation to the western boundary Area A of the 
proposed development site are approximately 20 metres from the site 
boundary and 45 metres from the proposed dwellings. 

• Numbers 1 and 5 Beech Croft in relation to the western boundary Area A of 
the proposed development site are approximately 20 metres from the site 
boundary and 45 metres from the proposed dwellings. 

 
These separation distances are considered to meet and exceed the normally 
accepted distances for space about dwellings so as not to cause a detrimental 
impact upon the residential amenities of the occupants of the existing dwellings.  

 
2.20.3 The Lead Officer-Environmental Health advises that the proposed development is 

of a large scale and as such will entail an extended construction phase which may 
negatively impact upon nearby residential amenity due to the potential for 
generation of dust, noise & vibration.  It must be acknowledged that the effects of 
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construction are temporary in nature however it is considered reasonable to impose 
a condition to ensure that such impacts are minimised. 
 

2.20.4 The proposed development is therefore considered acceptable with respect to the 
impacts on the residential amenities of the neighbouring properties subject to 
appropriate conditions in accordance with Policy ENV1(1) of the Local Plan, Core 
Strategy Policy SP19 and the NPPF. 

 
2.21 Impact on the Highway Network 
 
2.21.1 Relevant policies in respect to highway safety and capacity include Policies ENV1 

(2), T1 and T2 of the Selby District Local Plan and criteria (c) and (d) Policy SP19 
“Design Quality” of the Core Strategy Local Plan.  Given that paragraph 32 of the 
NPPF states that decisions should take account of whether safe and suitable 
access to the site can be achieved for all people these policies should be afforded 
weight as they are broadly consistent with the NPPF.   

 
2.21.2 Area A is proposed to be accessed by vehicles from York Road with a further 

access dedicated as an emergency access.  Area B is proposed to be accessed 
from the internal estate road across Area C.  Adequate off-street car parking is 
provided within the curtilage of individual properties in accordance with NYCC 
parking standards.  As part of the application a Traffic Assessment and Travel Plan 
have been submitted. 

 
The proposed highway improvement works include: 
 

• Provision of roundabout on the A19 adjacent to the A163 junction 
incorporating measures to prevent right turn manoeuvres from the York Road 
junction onto the A19. 

• Provision of 2 metre wide traffic island on York Road including localised 
carriageway widening to maintain 3.5 metre wide traffic lanes. 

• A drop kerb crossing point with tactile paviours to serve the northbound bus 
stop adjacent Northfield. 

• provision of a 2 metre wide footway along the site frontage  
 
2.21.3 Therefore appropriate mitigation measures have been proposed to mitigate the 

impact of the proposed development on the highway network. Subject to the various 
matters being covered by the imposition of appropriate conditions the Highway 
Authority has no objections to the proposed development.   

 
2.21.4 In this context it is considered that the proposed development would accord with 

policies ENV1 (2), VP1, T1, T2, of the Local Plan, policies SP19 of the Core 
Strategy Local Plan and the contents of NPPF. 

 
2.22 Taking into Account the Presumption in Favour of Sustainable Development 

Determining Whether the Adverse Impacts of the Development Significantly 
and Demonstrably Outweigh the Benefits when assessed against the policies 
in the NPPF taken as a whole.  

  
2.22.1 In assessing the proposal, the development would bring economic, social and 

environmental benefits to Barlby and would provide an appropriate type of 
accommodation identified in the Strategic Housing Market Assessment. Matters of 
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acknowledged importance such as climate change, flood risk, drainage, layout, 
scale, landscaping and design and impact on the character and form of the area, 
impact on residential amenity and highway safety are considered to be acceptable 

 
2.22.2 It is considered that there are no adverse impacts of granting planning permission 

that would significantly and demonstrably outweigh the benefits. The proposal is 
therefore considered acceptable when assessed against the policies in the NPPF, 
Selby District Local Plan and the Core Strategy. 

  
2.22.3 The proposals do not accord with the development plan however there are material 

considerations that outweigh the conflict.  Furthermore it is therefore considered 
that the proposal accords with the requirements of paragraph 14 of the NPPF as 
well as the overarching aims and objectives of the NPPF and it is on this basis that 
permission should be granted subject to subject to a S106 Agreement to secure the 
onsite provision of affordable housing and recreation open space, education, 
primary healthcare and waste and recycling contributions and the attached 
conditions. 

 
2.23 Conclusion 
 
2.23.1The application seeks full planning permission for residential development, 

allotments, children’s play area, incidental open space, a new roundabout and 
landscaping at Turnhead Farm, York Road, Barlby.  The application site is located 
outside the defined development limits of Barlby although immediately adjacent to 
them.  The proposed development is therefore contrary to Policy SP2 A(c) of the 
Core Strategy Local Plan.  

 
2.23.2 The Council accepts that it does not have a 5 year housing land supply and 

proposals for housing should be considered in the context of the presumption in 
favour of sustainable development and paragraph 49 of the NPPF. Given paragraph 
49 of the NPPF it is considered that policies SP2 and SP4 are out of date in so far 
as they relate to the supply of housing land. In assessing the proposal, the 
development would bring economic, social and environmental benefits to Barlby and 
would provide an appropriate type of accommodation identified in the Strategic 
Housing Market Assessment. 

 
2.23.3 The applicant has agreed to enter into a section 106 agreement to secure the onsite 

provision of affordable housing and recreation open space, education, primary 
healthcare and waste and recycling contributions.  Other matters of acknowledged 
importance such as flood risk, drainage, climate change and energy efficiency, 
layout, scale and design, impact upon the character of the open countryside, impact 
on the highway network, impact on residential amenity, and matters of nature 
conservation interest are considered to be acceptable in accordance with the 
Development Plan and the advice contained within the NPPF.   

 
2.23.4 The proposed development would be contrary to the provisions of the development 

plan in terms of the provision of affordable housing and the site’s location within the 
open countryside. It is considered that there are no adverse impacts of granting 
planning permission that would significantly and demonstrably outweigh the 
benefits.  
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2.23.5 The proposal is therefore considered acceptable when assessed against the 
policies in the NPPF, Selby District Local Plan and the Core Strategy. The proposals 
do not accord with the development plan however there are material considerations 
that outweigh the conflict.  Furthermore it is considered that the proposal accords 
with the requirements of paragraph 14 of the NPPF as well as the overarching aims 
and objectives of the NPPF and it is on this basis that permission should be granted 
subject to a S106 Agreement to secure the onsite provision of affordable housing 
and recreation open space, Education, Primary Healthcare and Waste and 
Recycling contributions and the attached conditions. 

 
2.24 Recommendation 
 

This application is recommended to be APPROVED subject to the completion 
of a Section 106 Agreement to secure the provision of on-site Affordable 
Housing and Recreation Open Space, Education contribution, Primary 
Healthcare contribution, Waste and Recycling contribution and the following 
conditions:  

 
1. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission.  
   
Reason:   
In order to comply with the provisions of Section 91 of the Town and Country 
Planning Act 1990 as amended by Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
2. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 
 [Plan references will be added to the decision notice] 
 

Reason: 
 For the avoidance of doubt 
 
3. No development shall commence until a phasing plan has been submitted to and 

approved in writing by the Local Planning Authority. Unless otherwise approved in 
writing by the Local Planning Authority the development shall be carried out in 
accordance with the approved phasing plan. 

 
Reason: 
In order to ensure that development is carried out in a comprehensive phased 
manner. 

 
4. Unless otherwise agreed in writing by the Local Planning Authority, the materials to 

be used in the construction of the exterior walls and roof(s) of the development 
hereby permitted shall be in accordance with the approved details (Drawing 
References 12:1072:05 REV A & 12:1072:06 REV A), and only the approved 
materials shall be utilised. 

    
 Reason:   

In the interests of visual amenity and in order to comply with Policy ENV 1 of the 
Selby District Local Plan. 
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5. All hard and soft landscaping works shall be carried out in accordance with the 

approved landscaping plans and these works shall be carried out for each plot in its 
entirety within a period of twelve months from occupation of the plot or within such 
longer period as may otherwise be agreed in writing with the Local Planning 
Authority. 

 
Reason: 
This condition is imposed because a well-designed landscaping scheme can 
enhance the living environment of future residents, reduce the impact of the 
development and help integrate the development into the surrounding area and 
therefore comply with Policy SP19 (e) of the Core Strategy Local Plan. 

 
6. The means of site enclosure shall be constructed in accordance with the approved 

details (Drawing References 12:1072:01REV K & 12:1072:02 REV E).  These 
works shall be carried out for each plot in its entirety prior to the occupation of that 
plot and thereafter shall be maintained as such. 

   
 Reason:   

To safeguard to the rights of control by the Local Planning Authority in the interests 
of amenity and in order to comply with Policy ENV1 of the Selby District Local Plan 
and Policy SP19 of the Core Strategy Local Plan. 

 
7. The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
 

Reason: 
In the interest of satisfactory and sustainable drainage 

 
8. No development shall take place until details of the proposed means of disposal of 

foul water drainage, including details of any balancing works and off-site works, 
have been submitted to and approved by the Local Planning Authority. 

 
Reason: 
To ensure that the development can be properly drained. 

 
9. Unless otherwise agreed in writing by the Local Planning Authority, no building or 

other obstruction shall be located over or within 6.0 (six) metres either side of the 
centre line of the public sewers, which cross the site. 

 
Reason: 
In order to allow sufficient access for maintenance and repair work at all times 

 
10. No piped discharge of surface water from the application site shall take place until 

works to provide a satisfactory outfall for surface water have been completed in 
accordance with details to be submitted to and approved by the Local Planning 
Authority before development commences. 

 
Reason: 
To ensure that the site is properly drained and surface water is not discharged to 
the foul sewerage system which will prevent overloading 
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11. Unless otherwise approved in writing by the Local Planning Authority, no buildings 
shall be occupied or brought into use prior to completion of the approved foul 
drainage works. 

 
Reason: 
To ensure that no foul water discharges take place until proper provision has been 
made for its disposal 

 
12. The development permitted by this planning permission shall only be carried out in 

accordance with the approved Flood Risk Assessment (FRA) by BWB Consulting, 
April 2013, report ref LDH/2020/FRA REV D and the Addendum dated 4 December 
2014, Ref: 00165/2 and the following mitigation measures detailed within the FRA: 

 
1.   Identification and provision of safe route into and out of the site to an 

appropriate safe haven. 
2.   Finished floor levels are set no lower than 7.76m AOD. 
3.   The developers take a sequential approach to the site, and locate all 

residential development in Flood Zone 1 as per FRA. 
 

The mitigation measures shall be fully implemented prior to occupation and 
subsequently in accordance with the timing / phasing arrangements embodied 
within the scheme, or within any other period as may subsequently be agreed, in 
writing, by the local planning authority. 

 
Reason: 
1.  To ensure safe access and egress from and to the site. 
2.  To reduce the risk of flooding to the proposed development and future 

 
13. No development shall take place until a surface water drainage scheme for the site, 

based on sustainable drainage principles and an assessment of the hydrological 
and hydrogeological context of the development, has been submitted to and 
approved in writing by the Local Planning Authority. The drainage strategy should 
demonstrate the surface water run-off generated up to and including the 1 in 100 
year storm will not exceed the run-off from the undeveloped site following the 
corresponding rainfall event. The scheme shall subsequently be implemented in 
accordance with the approved details before the development is completed. 

 
The scheme shall also include: 
 

1.   Details of how the scheme shall be maintained and managed after 
completion. 

2.   There must be no increase in surface water runoff from the site. As a 
minimum we would want to see any surface water discharge restricted 
to the existing greenfield runoff rate, as per the FRA. Detailed 
calculations will need to be provided to demonstrate this. 

3.   The applicant must provide sufficient attenuation storage to 
accommodate surface water runoff from a 1 in 100 year event, plus 
30% to allow for climate change, and surcharging the drainage system 
can be stored on site without risk to people or property and without 
overflowing the watercourse. Detailed calculations will need to be 
provided to demonstrate this. 
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Reason: 
1.   To prevent the increased risk of flooding, both on and off site. 
2.   To ensure that the development does not cause or exacerbate flooding 

problems and/or erosion problems for others as a result of their works. 
 
14. Prior to the site preparation and construction work commencing on any one phase, 

a scheme to minimise the impact of noise, vibration, dust and dirt for that phase on 
residential property in close proximity to the site, shall be submitted to and agreed 
in writing with the Local Planning Authority. The development of each phase shall 
be carried out in accordance with the approved scheme. 

   
 Reason: 

To protect the amenity of the area, the environment and local residents from noise 
emissions. 
 

15. Details of any external lighting of the site on any one phase shall be submitted to, 
and approved in writing by, the Local Planning Authority prior to the commencement 
of the development of each phase.  This information shall include a layout plan with 
beam orientation and a schedule of equipment in the design and luminance levels 
shown as contours down to 1 lux on the plan measured in the vertical plane 
(luminaire type, mounting height, aiming angles and luminaire profiles).  The lighting 
shall be installed, maintained and operated in accordance with the approved details 
unless the Local Planning Authority gives its written consent to the variation. 

 
 Reason: 

To protect the amenity of the area, the environment and local residents from light 
emissions. 
 

16. Unless otherwise approved in writing by the Local Planning Authority, there shall be 
no excavation or other groundworks, except for investigative works or the 
depositing of material on the site, until the following drawings and details have been 
submitted to and approved in writing by the Local Planning Authority in consultation 
with the Highway Authority: 
 

(1) Detailed engineering drawings to a scale of not less than 1:500 and 
based upon an accurate survey showing: 
(a) the proposed highway layout including the highway boundary 
(b) dimensions of any carriageway, cycleway, footway, and verges 
(c) visibility splays 
(d) the proposed buildings and site layout, including levels 
(e) accesses and driveways 
(f) drainage and sewerage system 
(g) lining and signing 
(h) traffic calming measures 
(i) all types of surfacing (including tactiles), kerbing and edging. 
 
(2) Longitudinal sections to a scale of not less than 1:500 horizontal and not 

 less than 1:50 vertical along the centre line of each proposed road showing: 
 
(a) the existing ground level 
(b) the proposed road channel and centre line levels 
(c) full details of surface water drainage proposals. 
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(3) Full highway construction details including: 
 
(a)  typical highway cross-sections to scale of not less than 1:50 showing 

a specification for all the types of construction proposed for 
carriageways, cycleways and footways/footpaths 

(b)  when requested cross sections at regular intervals along the proposed 
roads showing the existing and proposed ground levels 

(c)  kerb and edging construction details 
(d)  typical drainage construction details. 
 
(4) Details of the method and means of surface water disposal. 
(5) Details of all proposed street lighting. 
(6) Drawings for the proposed new roads and footways/footpaths giving all 
relevant dimensions for their setting out including reference dimensions to 
existing features. 

(7)  Full working drawings for any structures which affect or form part of the 
highway network. 

(8)  A programme for completing the works. 
 

The development shall only be carried out in full compliance with the approved 
drawings and details unless agreed otherwise in writing by the Local Planning 
Authority with the Local Planning Authority in consultation with the Highway 
Authority. 

 
Reason 
In accordance with policies T1 and T2 of the Local Plan and to secure an 
appropriate highway constructed to an adoptable standard in the interests of 
highway safety and the amenity and convenience of highway users. 

 
17. No dwelling to which this planning permission relates shall be occupied until the 

carriageway and any footway/footpath from which it gains access is constructed to 
basecourse macadam level and/or block paved and kerbed and connected to the 
existing highway network with street lighting installed and in operation. 

 
The completion of all road works, including any phasing, shall be in accordance with 
a programme approved in writing with the Local Planning Authority before the first 
dwelling of the development is occupied. 

 
Reason 
In accordance with policies T1 and T2 of the Local Plan and to ensure safe and 
appropriate access and egress to the dwellings, in the interests of highway safety 
and the convenience of prospective residents. 

 
18. There shall be no access or egress by any vehicles between the highway and the 

application site until full details of any measures required to prevent surface water 
from non-highway areas discharging on to the existing or proposed highway 
together with a programme for their implementation have been submitted to and 
approved in writing by the Local Planning Authority. The works shall be 
implemented in accordance with the approved details and programme. 

 
Reason 
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In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan and in 
the interests of highway safety. 

 
19. Unless otherwise approved in writing by the Local Planning Authority, there shall be 

no excavation or other groundworks, except for investigative works, or the 
depositing of material on the site until the access to the site have been set out and 
constructed in accordance with the published Specification of the Highway Authority 
and the following requirements: 

 
(i)  The details of the access shall have been approved in writing by the Local 

Planning Authority. 
 

All works shall accord with the approved details unless otherwise agreed in writing 
by the Local Planning Authority. 

 
You are advised that a separate licence must be obtained from the Highway 
Authority in order to allow any works in the adopted highway to be carried out. The 
‘Specification for Housing and Industrial Estate Roads and Private Street Works’ 
published by North Yorkshire County Council, the Highway Authority, is available at 
the County Council’s offices. The local office of the Highway Authority will also be 
pleased to provide the detailed constructional specification referred to in this 
condition. 

 
Reason 
In accordance with policies T1 and T2 of the Local Plan and to ensure a satisfactory 
means of access to the site from the public highway in the interests of vehicle and 
pedestrian safety and convenience. 

 
20. There shall be no movement by construction or other vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
access) until that part of the access extending 20 metres into the site from the 
carriageway of the existing highway has been made up and surfaced in accordance 
with the approved details and the published Specification of the Highway Authority. 
All works shall accord with the approved details unless otherwise approved in 
writing by the Local Planning Authority. Any damage during use of the access until 
the completion of all the permanent works shall be repaired immediately. 

 
Reason 

 
In accordance with policies T1 and T2 of the Local Plan and to ensure a satisfactory 
means of access to the site from the public highway in the interests of vehicle and 
pedestrian safety and convenience. 

 
21. There shall be no access or egress by any vehicles between the highway and the 

application site (except for the purposes of constructing the initial site access) until 
splays are provided giving clear visibility of 36 metres in a northerly direction and 56 
metres in a southerly direction measured along both channel lines of the major road 
(York Road) from a point measured 2.4 metres down the centre line of the access 
road. The eye height shall be 1.05 metres and the object height shall be 0.6 metres. 
Once created, these visibility areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 
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Reason 
In accordance with policies T1 and T2 of the Local Plan and in the interests of road 
safety. 

 
22. Unless otherwise approved in writing by the Local Planning Authority, there shall be 

no excavation or other groundworks, except for investigative works, or the 
depositing of material on the site in connection with the construction of the access 
road or building(s) or other works until: 

 
(i)  The details of the required highway improvement works, listed below, have 

been submitted to and approved in writing by the Local Planning Authority. 
(ii)  An independent Stage 2 Safety Audit has been carried out in accordance 

with HD19/03 -Road Safety Audit or any superseding regulations. 
(iii)  A programme for the completion of the proposed works has been submitted. 

 
The required highway improvements shall include: 
 
a.  Provision of roundabout on the A19 adjacent to the A163 junction 

incorporating measures to prevent right turn manoeuvres from the York Road 
junction onto the A19. 

b.  Provision of 2 metre wide traffic island on York Road including localised 
carriageway widening to maintain 3.5 metre wide traffic lanes. 

c.  A drop kerb crossing point with tactile paviours to serve the northbound bus 
stop adjacent Northfield. 

d.  Provision of a 2 metre wide footway along the site frontage. 
 

Reason 
In accordance with Policies ENV1 and T1 of the Selby District Local Plan and to 
ensure that the details are satisfactory in the interests of the safety and 
convenience of highway users. 

 
 
23.  Unless otherwise approved in writing by the Local Planning Authority, the 

development shall not be brought into use until the following highway works have 
been constructed in accordance with the details approved in writing by the Local 
Planning Authority under condition number 

 
 

a.  Provision of roundabout on the A19 adjacent to the A163 junction 
incorporating measures to prevent right turn manoeuvres from the 
York Road junction onto the A19. 

b.  Provision of 2m wide traffic island on York Road including localised 
carriageway widening to maintain 3.5m traffic lanes. 

c.  A drop kerb crossing point with tactile paviours to serve the 
northbound bus stop adjacent Northfield. 

d.  Provision of a 2 metre wide footway along the site frontage. 
 

Reason 
In accordance with policies T1 and T2 of the Local Plan and in the interests of the 
safety and convenience of highway users. 

 
INFORMATIVE – Section 278 Agreement 
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There must be no works in the existing highway until an Agreement under Section 
278 of the Highways Act 1980 has been entered into between the Developer and 
the Highway Authority. 

 
24. There shall be no access or egress by any vehicles between the highway and the 

application site until: 
 

(i)   full technical details relating to the bridging/culverting of the watercourse 
adjacent to the site have been submitted to, and approved in writing by, the 
Local Planning Authority; and 

(ii)   the surface water ditch at York Road has been piped in accordance with the 
approved details unless otherwise approved in writing by the Local Planning 
Authority. 

 
INFORMATIVE 
It is recommended that the applicant consult with the Internal Drainage Board, the 
Environment Agency and/or other drainage body as defined under the Land 
Drainage Act 1991. Details of the consultations shall be included in the submission 
to the Local Planning Authority. The structure may be subject to the Highway 
Authority’s structural approval procedures. 
 
Reason 
In accordance with policies T1 and T2 of the Local Plan and to ensure satisfactory 
highway drainage in the interests of highway safety and the amenity of the area. 

 
25. No dwelling shall be occupied until the related parking facilities have been 

constructed in accordance with the approved drawing (drg no. 12:1072:01 rev.K). 
Once created these parking areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 

 
Reason 
In accordance with policies ENV1 and T1 of the Selby District Local Plan and to 
provide for adequate and satisfactory provision of off-street accommodation for 
vehicles in the interest of safety and the general amenity of the development. 

 
26. Notwithstanding the provisions of the Town and Country Planning General 

Permitted Development Order 1995 or any subsequent Order, the garage(s) shall 
not be converted into domestic accommodation without the granting of an 
appropriate planning permission. 

 
Reason 
In accordance with policies ENV1 and T1 of the Selby District Local Plan and to 
ensure the retention of adequate and satisfactory provision of off-street 
accommodation for vehicles generated by occupiers of the dwelling and visitors to 
it, in the interest of safety and the general amenity the development. 

 
27. Unless otherwise approved in writing by the Local Planning Authority, there shall be 

no HCVs brought onto the site until a survey recording the condition of the existing 
highway has been carried out in a manner approved in writing by the Local Planning 
Authority. 

 
Reason 
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In accordance with policies T1 and T2 of the Local Plan and in the interests of 
highway safety and the general amenity of the area. 
 

28. All doors and windows on elevations of the building(s) adjacent to the existing 
and/or proposed highway shall be constructed and installed such that from the level 
of the adjacent highway for a height of 2.4 metres they do not open over the public 
highway and above 2.4 metres no part of an open door or window shall come within 
0.5 metres of the carriageway. Any future replacement doors and windows shall 
also comply with this requirement. 

 
Reason 
In accordance with policies T1 and T2 of the Local Plan and to protect pedestrians 
and other highway users. 

 
29. There shall be no excavation or other groundworks, except for investigative works 

or the depositing of material on the site, until details of measures to maintain the 
free flow of traffic on the highway network have been approved in writing by the 
Local Planning Authority. The measures shall include but not be limited to: 

 
1) Details of the routes to be used by HCV construction traffic. 
2) Traffic Management Plan. 
3) Parking / Storage areas. 

 
Reason 
In accordance with policy T1 of the Local Plan and to avoid interference with the 
free flow of traffic and to secure safe and appropriate access and egress to the site 
in the interests of safety and convenience of highway users and the amenity of the 
area. 

 
30. No part of the development shall be occupied prior to implementation of the 

Approved Travel Plan (or implementation of those parts identified in the Approved 
Travel Plan as capable of being implemented prior to occupation). Those parts of 
the Approved Travel Plan that are identified therein as being capable of 
implementation after occupation shall be implemented in accordance with the 
timetable contained therein and shall continue to be implemented as long as any 
part of the development is occupied. 

 
Reason 
In accordance with policy T1 of the Local Plan and to establish measures to 
encourage more sustainable non-car modes of transport. 
 
INFORMATIVE- Mud on the Highway 
You are advised that any activity on the development site that results in the deposit 
of soil, mud or other debris onto the highway will leave you liable for a range of 
offences under the Highways Act 1980 and Road Traffic Act 1988. Precautions 
should be taken to prevent such occurrences. 
 

31.  The development hereby permitted shall be carried out in complete accordance with 
the recommendations set out in the approved ecological assessment reference BE-
R1198-01.1 by Brooks Ecological, unless otherwise agreed in writing by the Local 
Planning Authority. 
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 Reason:  
In the interests of ensuring that protected species are not significantly impacted by 
the development. 

 
32.  The development hereby permitted shall be carried out in complete accordance with 

the recommendations set out in the approved arboricultural report reference 
10529/RG by JCA Ltd Arboricultural Consultants, unless otherwise agreed in writing 
by the Local Planning Authority. 

 
 Reason:  

In the interests of ensuring that retained trees are protected and are not significantly 
impacted by the development. 

 
33. The development hereby permitted shall be carried out in complete accordance with 

the recommendations and mitigation measures set out  in the approved Geo-
environmental Appraisal report No. 1416/1 dated October 2013 and the Gas Risk 
Assessment dated 30th December 2013, unless otherwise agreed in writing by the 
Local Planning Authority. 

 
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems, and to ensure that the development can be carried out 
safely without unacceptable risks to workers, neighbours and other offsite 
receptors.  

  
34. In the event that contamination is found at any time when carrying out the approved 

development that was not previously identified, it must be reported in writing 
immediately to the Local Planning Authority.  An investigation and risk assessment 
must be undertaken and where remediation is necessary a remediation scheme 
must be prepared, which is subject to the approval in writing of the Local Planning 
Authority.  Following completion of measures identified in the approved remediation 
scheme a verification report must be prepared, which shall be subject to the 
approval in writing of the Local Planning Authority.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems, and to ensure that the development can be carried out 
safely without unacceptable risks to workers, neighbours and other offsite 
receptors.   To protect the Sherwood Sandstone Principal aquifer, in particular 
Source Protection Zone 3 of the Yorkshire Water drinking water abstractions at 
Brayton. 

 
35. No development in any one phase on those areas of the site where archaeological 

area excavation and strip, map and record works are to take place shall commence 
until a Written Scheme of Archaeological Investigation has been submitted to and 
approved by the Local Planning Authority in writing.  

 
The scheme shall include an assessment of significance and research questions; 
and the following: 
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1.  The programme and methodology of site investigation and recording 
2.  Community involvement and/or outreach proposals 
3.  The programme for post investigation assessment 
4.  Provision to be made for analysis of the site investigation and recording 
5.  Provision to be made for publication and dissemination of the analysis and 

records of the site investigation 
6.  Provision to be made for archive deposition of the analysis and records of 

the site investigation 
7. Nomination of a competent person or persons/organisation to undertake the 

works set out within the Written Scheme of Investigation. 
 

No development shall take place other than in accordance with the Written Scheme 
of Investigation approved.  The development shall not be occupied until the site 
investigation and post investigation assessment has been completed in accordance 
with the programme set out in the Written Scheme of Investigation approved and 
the provision made for analysis, publication and dissemination of results and 
archive deposition has been secured. 

 
Reason: 
This condition is imposed in accordance with Section 12 of the NPPF as the site is 
of archaeological interest. 

 
36. No dwelling shall be occupied until a scheme to demonstrate that at least 10% of 

the energy supply of the development has been secured from decentralised and 
renewable or low-carbon energy sources including details and a timetable of how 
this is to be achieved, including details of physical works on site, has been 
submitted to and approved in writing by the Local Planning Authority. The approved 
details shall be implemented in accordance with the approved timetable and 
retained as operational thereafter unless otherwise approved in writing by the Local 
Planning Authority. 

 
Reason:  
In the interest of sustainability, to minimise the development's impact in accordance 
with Policy SP16 of the Core Strategy. 

 
3. Legal/Financial Controls and other Policy matters 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2 Financial Issues 
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3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

  
5.1 Planning Application file reference 2013/0478/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer – Planning) 

 
Appendices:  None  
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Report Reference Number 2014/0813/OUT     Agenda Item No: 5.6   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11 March 2015  
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/79/228/PA 
2014/0813/OUT 

PARISH: Appleton Roebuck  

APPLICANT: 
 

Mr Tim Evans  VALID DATE: 
 
EXPIRY DATE: 

11 August 2014 
 
10 November 2014 
 

PROPOSAL: 
 

Demolition of existing buildings and outline application including 
access for the redevelopment of former Canadian Air Force Base 
to form 16no. dwellings with new access, access road  
 

LOCATION: Broad Lane 
Appleton Roebuck 
YO23 2UZ 

 
This application has been brought before Planning Committee due to it being advertised 
as a Departure to the Development Plan and due to the number of representations 
received.   
 
Summary:  
The proposal for 16no. dwellings constitutes inappropriate development in the Green Belt. 
As such the proposal should only be approved where very special circumstances have 
been demonstrated to exist to justify the proposal. 
 
It is considered that that the harm to the Green Belt, by reason of inappropriateness, to the 
character of the area and to the objectives of achieving sustainable development are not 
clearly outweighed by other considerations such that very special circumstances have 
been demonstrated to exist to justify approval of the proposal. 
 
The proposal is considered to be acceptable in respect of its impacts on climate change, 
flood risk, drainage, impact on residential amenity, highway safety, contamination, 
designing out crime and archaeology.  In addition the proposals would provide affordable 
housing provision and relevant developer contributions which could be secured via Section 
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106 Agreement.  Notwithstanding this for the reasons set out above the proposals are 
unacceptable and contrary to policy.  
 
 
Recommendation 
This planning application is recommended to be REFUSED for the reasons set out 
at Paragraph 2.25.   
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located approximately 2km to the north of the defined 

development limits of Appleton Roebuck and is within the Green Belt.  
 
1.1.2 The site currently contains a number of empty buildings historically associated with 

the RAF base and more recently used as agricultural buildings associated with the 
previous use of the site as a farm. 

 
1.1.3 Access to the site is currently gained through an unadopted road and bridleway 

known as Green Lane located to the north of the site.   
 
1.1.4 The site is very overgrown and contains mature hedgerows and trees around the 

outer boundaries of the site.  
 

1.1.5 The majority of the site is located within Flood Zone 1 with a small section on the 
southern boundary located within Flood Zone 2.  

 
1.2. The Proposal  
 
1.2.1 The application seeks to demolish the existing buildings and to establish outline 

consent including access for the redevelopment of the site to form 16no. dwellings.     
 
1.2.2 The application is accompanied by an indicative layout plan showing how the site 

could be laid out.   
 

1.2.3 It is proposed to form a new vehicular access to the site which would dissect across 
the corner of an arable field located to the north west of the site, off Broad Lane.   
 

 
1.3 Planning History 
 
1.3.1 A full planning application (reference: CO/1974/31774) for a proposed garden 

centre and frozen food centre was refused on 10 July 1974. 
 
1.3.2 A full planning application (reference: CO/1975/31813) for the erection of 9 broiler 

houses, bulk bins, 2 bungalows and garages was Approved on 5 November 1975.  
 
1.3.3 A full planning application (reference: CO/1991/1311) for the siting of two residential 

caravans for agricultural workers was approved on 4 July 1991.  
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1.3.4 A full planning application (reference: CO/1993/1118) for the renewal of consent for 
the use of land for the siting of two residential caravans was approved on 28 
October 1993.  

 
1.3.5 A full planning application (reference: CO/1998/0518) for the erection of agricultural 

buildings to temporarily house livestock (whilst other livestock buildings are cleaned 
out) was approved on 19 August 1998.  

 
1.3.6 An outline application, including access (reference 2014/0815/OUT) for the 

redevelopment of part of the former Canadian Air Force Base to form 1 no. 
dwelling, internal roads using existing access at Roebuck Barracks is pending 
consideration.  

 
1.4 Consultations 
 
1.4.1 Appleton Roebuck Parish Council 

The Parish Council resolved to object to the application for the development of 16 
dwellings within the Green Belt. The Parish Council deems that as it is clearly 
outside both national and local policy the application should be refused.  The Parish 
Council has specifically referred to the following legislation: 
 
NPPF Paragraphs 87 to 89. 
Selby District Council’s Core Strategy Policies SP2 and SP3. 
 
The Parish Council considered the applicant’s case for very special circumstances 
as set out in their Planning Statement but feel that these do not clearly outweigh the 
harm to the Green Belt and the application should not be able to proceed. 
 
The site is not derelict as it was used as a farm until the land was purchased by the 
applicant.  
 
The Parish Council consider the harm to the Green Belt includes the visual impact 
of the development as the height of the new dwellings will be eight metres and likely 
to be seen from the road.  The current buildings are not all visible and the proposed 
development would affect the openness of the Green Belt. 
 
The Parish Council consider that this development will generate a large amount of 
additional foul and run off water due to the size of the proposed dwellings and the 
estimated number of residents compared to the existing site.  There are concerns 
that this could impact on the levels of the River Fleet and increase the flood risk to 
Appleton Roebuck and surrounding areas. 
 
The Parish Council is concerned that the access road will cross greenfield land, 
break up the openness of the adjoining Green Belt and be subject to a future 
development. 
 
The Parish Council consider that the exceptions set out in NPPF Paragraph 89 do 
not apply in this case. 
 
The Parish Council consider that the application does not replace or extend existing 
buildings.  The application is to replace the existing structures with significantly 
larger dwellings and are not in keeping with the character of the site.  The Parish 
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Council do not agree that the 16 dwellings built on this site will necessarily 
contribute towards and improve the local economy. 
 
Further comments made challenging some of the quotations made in the submitted 
documentation.  
 
With respect to the amendment to the application relating to the proposed access 
road.  The field in question is an agricultural parcel of land in the middle of Appleton 
Roebuck’s Green Belt.  The National Planning Policy Framework clearly states in 
Paragraph 79 ‘The Government attaches great importance to Green Belts.  The 
fundamental aim of the Green Belt policy is to prevent urban sprawl by keeping land 
permanently open; the essential characteristics of Green Belts are their openness 
and permanence.   
 
 

1.4.2 Yorkshire Water Services Ltd  
With respect to a Water Supply, a water supply can be provided under the terms of 
the Water Industry Act, 1991. 
 
With respect to Waste Water, this proposal is in an area not served by the public 
sewerage network.  In this instance, the application should be referred to the 
Environment Agency and the Local Authority's Environmental Health Section for 
comment on private treatment facilities. 

 
1.4.3 Ainsty Internal Drainage Board 

This application sits within the Ainsty Internal Drainage Board District and adjacent 
to a number of Board assets.  Surface water from the development within this area 
discharges to the Board watercourses before being discharged into the River Ouse. 
 
Where possible the risk of flooding should be reduced and that, as far as is 
practicable, surface water arising from a developed site should be managed in a 
sustainable manner to mimic the surface water flows arising from the site prior to 
the proposed development.  This should be considered whether the surface water 
discharge arrangements from the site are to connect to a public or private sewer 
before outfalling into a watercourse or to outfall directly into a watercourse. 
 
The applicant should be advised that the Board’s prior consent is required for any 
development including fences or planting within 9.00m of the bank top of any 
watercourse within or forming the boundary of the site.  Any proposal to culvert, 
bridge, fill in or make a discharge to the watercourse will also require the Board’s 
prior consent. 
 
The site is in an area where drainage problems exist and development should not 
be allowed until the Authority is satisfied that surface water drainage has been 
satisfactorily provided for.  Any approved development should not adversely affect 
the surface water drainage of the area and amenity of adjacent properties. 
 
The applicant states that although the drainage strategy has not yet been 
formalised in all probability there will be a reliance on discharging surface water to 
such a watercourse.  The basic calculations and methodology within the FRA would 
tend to meet with the expectations of the Board subject to refinement and 
agreement.  Subject to agreement in respect of the drainage strategy the Board 

168168168



would have no objections to this outline application.  The Board recommends that 
any approval granted should include a condition and informative.    

 
1.4.4 Environment Agency  

We have no objection to the proposed development and would like to offer the 
following advice. 
 
Flood risk 
The site is located primarily within flood zone 1 with a very small area of flood zone 
2 on the southern edge of the site.  Provided that the proposed development is built 
in accordance with the submitted flood risk assessment (FRA), and all built 
development is located within flood zone 1 as detailed in the FRA and indicative 
masterplan then we have no objections. 
 
The site lies within the area administered by the Ainsty Internal Drainage Board 
(IDB).  All surface water drainage details must be agreed with the IDB, and City of 
York Council's Drainage Engineers, before development commences. 
 
Land contamination 
There is the potential for the site to be affected by land contamination associated 
with previous uses of the site.  In accordance with paragraph 120 of the National 
Planning Policy Framework (NPPF), responsibility for securing a safe development 
at sites affected by contamination rests with the developer and/or landowner. 
 
We recommend that the developer and/or landowner should: 
 
1.  Follow the risk management framework provided in CLR11, Model 

Procedures for the Management of Land Contamination, when dealing with 
land affected bycontamination. 

2.  Refer to the Environment Agency publication Guiding Principles for Land 
Contamination (March 2010) for the type of information needed to assess 
risks to controlled waters from the site. This document can be accessed 
using the following link: 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/fil
e/297450/geho1109brgy-e-e.pdf. 

3.  Contact the local authority for advice on risks to human health associated 
with land contamination. 

4.  Refer to our website at www.gov.uk/environment-agency for more 
information. 

 
Groundwater protection 
The construction phase of the development should not cause pollution of 
groundwater. 
 
Advice on managing environmental risks during construction and demolition works 
can be found in the following publication: Working at Construction and Demolition 
sites: Pollution Prevention Guidelines 6. Copies of this document can be found on 
our website: https://www.gov.uk/government/publications/construction-and-
demolition-sites-ppg6-prevent-pollution 
 
Foul drainage 
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We note that a non-mains solution is proposed for managing foul drainage from the 
proposed development. Our information suggests that the water environment in this 
area is of low sensitivity. For this reason we do not wish to make detailed comments 
in this instance, however you are strongly advised to satisfy yourself that the 
proposal complies with the requirements of NPPF and Planning Practice Guide 
(PPG). You may wish to consult with your Environmental Health team for further 
guidance. 
 
PPG and the Environment Agency's Pollution Prevention Guidance Note 4 clearly 
set out a foul drainage hierarchy which aims to encourage foul drainage disposal to 
a mains sewer system whenever one is available. 
 
Where a mains sewer connection cannot be achieved, applicants must first 
consider the use of a package treatment plant discharging to a soakaway.  Provided 
there is sufficient land available and the ground conditions are such that a 
soakaway will be effective, the ground will provide additional attenuation to the 
quality of the water discharged. A septic tank discharged to soakaway may also be 
acceptable in some circumstances. 
 
If there is insufficient land available for a soakaway, or ground conditions mean one 
would not operate effectively, applicants must consider whether a discharge direct 
to a watercourse, drain or surface water sewer may be available. A receiving 
watercourse must be capable of accepting both the proposed quantity and quality of 
discharge. If a direct discharge is possible, a package treatment plant must be 
used. 
 
If neither the use of a soakaway or a direct discharge is possible, consideration may 
then be given to the use of a system without any discharge such as a sealed cess 
pool or chemical toilet. Such sealed systems are a last resort given their need to be 
regularly emptied and their capacity to overflow or be breached. The traffic impacts 
and carbon emissions associated with regular emptying, and the risk that they may 
discharge raw sewage direct to the water environment means these solutions have 
the potential to render such a development unsustainable. 
 
In addition, the applicant may also require an Environmental Permit from the 
Environment Agency for a water discharge activity. They would be advised to 
contact our National Permitting Service (telephone 08708 506 506) at the earliest 
opportunity.  For more general advice, applicants are advised to refer to our 
Pollution Prevention Guidance Note number 4 via our website 
(http://publications.environmentagency.gov.uk/pdf/PMHO0706BJGL-E-
E.pdf?lang=_e). 
 
Following the receipt of this consultation response the Environment Agency 
confirmed that the reference to the City of York Council’s Drainage Engineers was 
an error and this should read Selby District Council’s Drainage Engineers.   

 
1.4.5 Council’s Contaminated Land Consultant 

Having reviewed the Geo-environmental Appraisal (dated February 2014) and the 
Explosive Ordnance Threat Assessment (dated 18 December 2013), the report 
states that the site was initially developed during the 1940s as part of a barracks for 
the nearby airfield (RAF Acaster Malbis). The airfield was decommissioned in the 
1960s and the land was sold by public auction. The site was then used as part of a 
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poultry farm between the 1960s and 1970s, and as a part of a pig farm between the 
1970s and 2000s. 
  
A number of potential sources of contamination have been identified at the site 
including a diesel tank, an animal burial pit, slurry pits/lagoon, asbestos cement 
sheeting, made ground and explosive ordnance.  A site investigation was therefore 
carried out to determine whether land contamination is present.  
  
The site investigation was undertaken in December 2013 and incorporated 
approximately 30 trial pits and associated soil sampling. Visual and olfactory 
evidence of contamination (e.g. animal skeletons, decomposition odours and black 
oily staining) was reported in a number of locations.  In addition, the soil sampling 
results detected elevated levels of petroleum hydrocarbons, naphthalene, zinc and 
asbestos. The explosive ordnance threat is considered to be negligible due to the 
facts that the site was not bomb damaged during WWII, that bombs were not stored 
on the site, and that the post-war agricultural use has not exposed any ordnance. 
  
Limited sampling was carried out in certain areas due to access constraints and 
safety concerns, so a supplementary (post demolition) site investigation is required.  
This will allow the animal burial pit and the slurry lagoon to be delineated and 
characterised.  It will also allow the investigation of previously inaccessible areas 
(i.e. beneath buildings or hardstanding).  I would recommend that the developer 
contacts the Environment Agency prior to carrying out the supplementary site 
investigation to discuss the risk to controlled waters and the need for water 
sampling. 
 
On completion of the supplementary site investigation, a remediation strategy 
should be produced to detail how the contamination will be removed/ treated to 
make the site safe and suitable for its proposed use. 
 
The report is therefore acceptable and there are no objections to the proposed 
development subject to conditions. 
 

1.4.6 Lead Officer – Environmental Health 
 The proposals are satisfactory as far as this department’s interests are concerned. 
 
1.4.7 Natural England 
 

Statutory nature conservation sites   
No objection.  Based upon the information provided, Natural England advises the 
Council that the proposal is unlikely to affect any statutorily protected sites or 
landscapes. 
 
Protected species 
We have not assessed this application and associated documents for impacts on 
protected species.  Natural England has published Standing Advice on protected 
species.  You should apply our Standing Advice to this application as it is a material 
consideration in the determination of applications in the same way as any individual 
response received from Natural England following consultation. 
 
The Standing Advice should not be treated as giving any indication or providing any 
assurance in respect of European Protected Species (EPS) that the proposed 
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development is unlikely to affect the EPS present on the site, nor should it be 
interpreted as meaning that Natural England has reached any views as to whether 
a licence is needed (which is the developer’s responsibility) or may be granted.   
 
Local Sites 
If the proposal site is on or adjacent to a local site e.g. Local Wildlife Site, 
Regionally Important Geological/Geomorphological Site (RIGS) or Local Nature 
Reserve (LNR) the authority should ensure it has sufficient information to fully 
understand the impact of the proposal on the local site before it determines the 
application. 
 
Biodiversity Enhancements 
This application may provide opportunities to incorporate features into the design 
which are beneficial to wildlife, such as the incorporation of roosting opportunities 
for bats or the installation of bird nest boxes.  The authority should consider 
securing measures to enhance the biodiversity of the site from the applicant, if it is 
minded to grant permission for this application.  This is in accordance with 
Paragraph 118 of the NPPF.  Additionally we would draw your attention to Section 
40 of the Natural Environment and Rural Communities Act (2006) which states that 
‘Every public authority must, in exercising its functions, have regard, so far as is 
consistent with the proper exercise of those functions, to the purpose of conserving 
biodiversity’.  Section 40 (3) of the same Act also states that ‘conserving biodiversity 
includes, in relation to a living organism or type of habitat, restoring or enhancing a 
population or habitat.’ 
 
Landscaping Enhancements 
This application may provide opportunities to enhance the character and local 
distinctiveness of the surrounding natural and built environment; use nature 
resources more sustainably and bring benefits for the local community, for example 
through green space provision and access to and contact with nature.  Landscape 
characterisation and townscape assessments, and associated sensitivity and 
capacity assessments provide tools for planners and developers to consider new 
development and ensure that it makes a positive contribution in terms of design, 
form and location to the character and functions of the landscape and avoids any 
unacceptable impacts.  
 
Impact Risk Zones for Sites of Special Scientific Interest 
Natural England has recently published a set of mapped Impact Risk Zones (IRZs) 
for Sites of Special Scientific Interest (SSSIs).  This helpful GIS tool can be used by 
LPAs and developers to consider whether a proposed development is likely to affect 
a SSSI and determine whether they will need to consult Natural England to seek 
advice on the nature of any potential SSSI impacts and how they might be avoided 
or mitigated.  
 

1.4.8 North Yorkshire Bat Group  
No response received within the statutory consultation period. 

 
1.4.9 Yorkshire Wildlife Trust  

With respect to the Badger Survey for this application, although it is good quality it 
was carried out 2.5 years ago in April 2012.  As badgers are a mobile species the 
survey will need to be updated.  The application is for outline permission so it may 
be sufficient to condition updated surveys and mitigation proposals, however it 
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would be recommended to speak to Natural England as to whether this will be 
adequate. 
 

1.4.10 NYCC Highways  
The Local Highway Authority recommends that conditions are attached to any 
permission granted. 
 

1.4.11 NYCC Historic Environment Team   
Having checked the site against the North Yorkshire Historic Environment Record 
(HER) this is a former military base dating to World War II. The site appears to be 
well preserved with standing buildings, earthworks and a large reservoir. This 
complex of buildings appears at an initial glance to have a high level of historic 
significance.  This has not been addressed in the planning application. 

 
I would advise, therefore, that a scheme of archaeological assessment should be 
undertaken to identify and describe the nature and significance of the military base 
and enable an understanding of the potential impact of the development proposal 
upon its significance. 

 
In the first instance, I would advise that this assessment should comprise an 
archaeological desk based assessment (DBA). This should include historic building 
recording to at least level 2 detail as specified by English Heritage (English 
Heritage, 2006 Understanding Historic Buildings: a guide to good practice). 

 
In accordance with the historic environment policies within Section 12 of the 
National Planning Policy Framework, 2012 (paragraph 128), this assessment 
should be undertaken prior to determination of the planning application.  This will 
enable an informed and reasonable planning decision to be taken as to whether the 
development should be permitted in its proposed form (paragraph 135).  If so, the 
above information will assist in identifying mitigation options for minimising, avoiding 
damage to, and/or recording any archaeological remains (paragraph 141). 

 
Following the submission of additional Archaeology reports the following comments 
were made: 
 
I have now reviewed the submitted Desk Based Assessment and Level 2 building 
survey in support of the above applications.  
 
I agree that with the recommendations as set out within the DBA that no further 
below ground archaeological work is required for this site. I also consider the 
building survey report to be sufficient recording of the buildings prior to their 
demolition.  
 
Accordingly, no further work is required for both applications. In this instance I do 
not feel that a condition is required.  

 
1.4.12 Rural Housing Enabler 

Whilst we are very pleased to see a proposal for houses, our Strategic Housing 
Market Assessment has identified a need for 2 and 3 bed homes. We are therefore 
concerned that there may not be demand for 4 bed intermediate homes, and we 
would ask the developer to confirm that a partner RP has been identified who has 
confirmed that the size and type of units are acceptable to them.  Also, whilst the 6 
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units proposed are all 3 bed units, it may be more acceptable to provide these as 
semi-detached.  I confirm that we would be looking for 2 and 3 bed houses 
(probably more 2s than 3s), but if they have identified a RP who is willing to accept 
a different mix I would be happy to revisit this. 
 
The SHMA identified in 2009 a required tenure split of 30-50% intermediate and 70-
50% rented as a start point for negotiation, but the proposal specifies 100% 
intermediate housing.  Perhaps a mix of social rent or affordable rent, with shared 
equity or shared ownership would be preferred.  It is important to involve a RP at an 
early stage as they have different requirements as to the tenure of the units.  

 
1.4.13 North Yorkshire Police 

I have noted reference in the applicant’s Design and Access Statement to safety 
and security and that the proposed development will seek to achieve Secured by 
Design.  This is welcomed. 

 
Should this application be successful, I would recommend that prior to the 
submission of a reserved matters application, the applicant consults with North 
Yorkshire Police Designing out Crime Officer to ensure that where possible, 
Secured by Design principles are incorporated into the design and layout of the 
scheme.  A Secured by Design application would also be an early requirement. 
 

1.4.14 North Yorkshire Fire and Rescue 
 No comments received within the statutory consultation period.  
 
1.4.15 North Yorkshire County Council Education 

Require a contribution of £54,384 towards education provision at Appleton Roebuck 
Primary School.   
 

1.4.16 North Yorkshire and York Primary Care Trust 
No response received within the statutory consultation period.  
 

1.4.17 Council’s Tree Consultant 
  
 Existing Situation 

The majority of the trees on site fall within the area covered by this application.  
They can be divided into two groups namely 1) those around the site perimeter and 
2) those within the centre of the site. 
 
With regard to the first group, substantial mature hedges occur on all boundaries 
though there are gaps in these principally in the north west corner, midway down 
the western boundary, towards the western end of the southern boundary and in the 
south east corner.  Notwithstanding these gaps the perimeter hedgerows provide a 
good sense of enclosure to the site and limit offsite views of the buildings on site. 
 
With regard to the second group the following trees lie within the centre of the site: 
 

• T19 is a Weeping Willow around 14m high and located towards the southern 
end of the site. 

• T22/23 are a pair of multi stemmed Goat Willows around 8m high which lie 
towards the western site boundary. 
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• T24-26 are a line of Sycamores around 7-10m high which lie almost at the 
centre of the site. 

 
Within the tree report the perimeter hedging and three of the trees located within 
them (Sycamore T21 and Oaks T16/18) are assessed as being of good quality (i.e 
B Category within BS 5837:2012) whereas the remaining trees are given a C 
category.  Notwithstanding this minor variation these features are clearly of 
significant landscape value and an overall B category seems appropriate. 
 
The tree report assesses two of the trees within the centre of the site (Weeping 
Willow T19 and Sycamore T25) as B category trees, the two Goats Willows 
(T22/T23) as C category and Sycamores T24/26 as U category specimens (i.e trees 
of poor quality with less than 10 years remaining life which could be removed).  
With the possible exception of the latter two trees, which at the time of the recent 
inspection seemed to be of reasonable quality and therefore might be given a C 
category rating, it is assessed that these values are appropriate.  
 
Impact of Development on Existing Trees 
 
The indicative masterplan accompanying this application shows a formal 
arrangement of dwellings located in the centre of the site with vehicular access 
taken from a new road entering the site from the northern site boundary near to its 
western end. 
 
Apart from Sycamores T24/T26 which are both shown to be removed, all existing 
trees are shown retained on the masterplan.  Vegetation towards the southern 
boundary is shown augmented with an area of new woodland and a substantial 
area of vegetation in the south east corner is shown to be retained and enhanced 
for ecology. 
 
The outcome of the above is that there is very little impact from the new proposals 
on existing vegetation.  The Sycamores shown to be removed are not particularly in 
good condition and are relatively insignificant in landscape terms.  
 
One of the items shown retained (Goat Willow Group T22/23) is probably also best 
removed since these trees would lie very close to the dwelling on Plot 6 which is 
unlikely to be acceptable to future residents.  As with the Sycamores the loss of 
these two trees would be of no great significance in arboricultural or landscape 
terms.   
 
Recommendations for New Planting on Site 
 
In contrast to the natural feel that is likely to result from the retained vegetation 
around the site perimeter, the new planting on site is all shown on the Masterplan in 
a very formal manner, principally lines of regularly spaced specimen trees along the 
site access road, one cul-de-sac and the interface between the single dwelling and 
the development of 16 dwellings.  Another feature shown is a formal orchard 
located between two rows of dwellings towards the southern end of the new 
development. 
 
Whilst the above approach to landscape design is in line with the formal layout of 
buildings on site, this style of planting is unlikely to provide an adequate degree of 
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screening between the single dwelling in the North East corner and the remainder 
of the development.  It is therefore suggested that consideration be given to 
providing dense screen planting along the interface between the two parts of the 
development.  This could take the form of: (i) a hedge, containing occasional 
specimen trees; (ii) a mixed native buffer planting strip; or (iii) a combination of the 
above two. 
 
Elsewhere on site, although the proposed retention of extensive areas of existing 
vegetation is to be welcomed in ecological terms, this may not be perceived as an 
attractive context by the new residents in the short term. It is therefore suggested 
that consideration be given to planting groups of specimen trees – possibly set 
within informal grassed areas – within areas of the site that lie between the rear 
gardens to the new dwellings and the proposed perimeter woodland. 
 
Providing the external areas on site are designed by competent professionals with 
careful thought for both the needs of future residents and the wider landscape 
issues it is assessed that there is no reason why an appropriate landscaping 
scheme could not be achieved at Reserved Matters stage. 

 
1.4.18 NYCC Public Rights of Way Officer 
 No response received within the statutory consultation period.  
 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice and neighbour notification letter 

resulting in 10 objections being received.  The issues raised can be summarised as 
follows: 

 
 Principle of Development 

• It is a greenfield site and should not be used for housing. 
• The proposal is clearly contrary to both National Policy (Paragraphs 14, 87 and 88 

of the NPPF) and Local Policies SP3. 
• The link to the Royal Canadian Air Force is a tenuous one. 
• The site lies approximately 2 miles outside the development limits of Appleton 

Roebuck and if permitted would in effect create a new hamlet in the open 
countryside and within York Green Belt. 

• York Green Belt preserves the historic corridor around the city and the setting of 
existing settlements.  

• The applicant has not demonstrated very special circumstances to show that 
allowing the development will clearly outweigh the harm to the Green Belt. 

• The development will be classed as a windfall site and will not contribute towards 
Appleton Roebuck’s DSV Housing shortfall.  

• A number of arguments to justify that those very special circumstances have been 
met do not evidence that the proposed large scale development is justified. For 
example, any development which remediates the site and brings a derelict site back 
into use should not itself be justification to allow change of use to residential of the 
density envisaged.  Indeed it could be said that this is a side issue that the law 
would in any event dictate the extent to which the polluter/landowner is required to 
remediate a contaminated site. 

• Roebuck pig farm, as this site has been called for many years, is exactly what it 
was, an intensive livestock production unit.  The applicant states that the site is no 
longer suitable for agricultural use, this is rubbish.  The only reason that the site is 
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no longer being used for agriculture is the applicant purchased it possibly with a 
mind to develop it for residential use.  There is absolutely no reason why this site 
could not be used for livestock production thereby maintaining the Green Belt 
status. 

• Several farmers were interested in the purchase of Roebuck farm for agricultural 
use. 

• The buildings were not dwellings but billets for forces personnel whose other needs 
were catered for elsewhere on the base.  They were never suitable as a dwelling, 
nor can be adopted to such use. 

• The site is not derelict as described by the applicant, the Oxford dictionary definition 
of derelict is abandoned or ownerless and neither of these apply. 

• Existing bungalow appears to have been built without planning permission and has 
been solely used for agriculture.  

• The applicant has consistently presented the application site as a disused Barracks 
emphasising the ‘residential’ components of this use and suggesting that the 
existing lawful use of the site is related to the previous use as a Barracks.  This is 
not the case.  

• Whilst the buildings on the site were originally constructed as a Barracks and 
supporting uses, this use ceased in circa 1963.  Since that time they have been 
used, maintained and improved for a variety of agricultural uses.  There is no 
suggestion from any party that such agricultural use was or remains, unlawful, and 
couldn’t be reinstated without recourse to the planning system.  

• The applicant has made extensive reference to the ‘previously used’ nature of the 
site, inferring that the existing buildings on the site meet the definition of ‘previously 
used land’ in the NPPF.  This is clearly not the case.  

• The definition plainly excludes any built development that has, or is used for 
agriculture (and therefore the buildings in question) from a presumption in favour of 
redevelopment. 

• The applicant seeks to make the point that not all of the Barrack buildings have 
been used for agricultural purposes and that they could still in theory return to a 
Barracks use without recourse to planning control.  This suggestion is erroneous for 
three reasons. 

• Firstly the issue of which uses ceased and commenced in exactly which buildings 
and at what point in time, misses the fact that the Barracks will have been 
developed as ancillary to the main use as an airbase.  It is unquestionable that the 
airbase use has now been abandoned and that the primary airbase use, upon 
which the ancillary Barracks was reliant has lapsed.  There is therefore no realistic 
likelihood that the primary airbase use is going to resume, and therefore the use of 
the site as a Barracks has lapsed completely.  

• Secondly it is clear from any reasonable interpretation of the site planning history 
that the buildings and site have not been used as a Barracks for such a substantial 
period of time that they have been abandoned.  This regardless of any lack of 
intention to abandon the use.  The case in the Court of Appeal Hughes v Secretary 
of State for the Environment (2000) is most pertinent.  Here the test of intention was 
rejected in favour of an objective assessment related to the physical condition of the 
building.  The appeal judge noted in that case that there had been prolonged and 
gross neglect which was not overcome by the appellants stated intention to resume 
residential use. 

• Lastly, notwithstanding the applicants attempt to identify which buildings have not 
been subject to the intervening agricultural use, it is clear that either all or the vast 
majority of the site has been put to agricultural use in the past.  The question of the 
relevant ‘planning unit’ is clear.  The Barracks and the ancillary buildings, hard-
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standing and associated landscaped area are all part of the relevant planning unit.  
To seek to arbitrarily subdivide the site on the basis that some of the buildings may 
or may not have been used for agriculture is a fundamental misinterpretation of both 
the planning history, original use and purpose and the way that the site is commonly 
interpreted and understood. 

• The lawful use of the site in its entirety is clearly agriculture.  This stems from the 
three factors set out above. 

• An argument that the Barracks is some form of de-facto residential use and offers a 
fall-back position is entirely false.  Notwithstanding the fact, as outlined above, that 
there is no basis upon which to claim the Barracks use could be reinstated, there 
would also need to be demonstrated that there was a realistic chance that such a 
use could viably come back in to use.  Plainly there is no case that a use as a 
Barracks has any reasonable prospect of being established.   

• The principle of change in the use of the site is therefore a change from agricultural 
buildings and use of the surrounding site, to residential.  There is no merit in 
referencing the original purpose of the buildings and site other than historical 
curiosity, and certainly no weight can be attached to that historical use.  

• Note that the applicant’s agent recognises that the lawful agricultural use of the 
buildings is unlikely to be reinstated.  This is useful in both recognising the existing 
lawful use of the site and also confirming that little, if any, weight can be attached to 
the likelihood of this previous use and associated impacts being felt in the area 
again. 

• The applicant’s agent also appears to consider that it is due to the last use of the 
site being agricultural that the proposed residential use is ‘inappropriate 
development’ for the purposes of Green Belt policy.  This is incorrect, as any 
residential use in the Green Belt is considered to be inappropriate (unless it is 
included within one of the exceptions) regardless of the site’s previous use.  

• The proposed development is not appropriate for the Green Belt site as it is too 
large.   

• The applicant acknowledges that the proposal represents inappropriate 
development in the Green Belt and that consequently they will need to demonstrate 
that ‘very special circumstances’ exist which are capable of outweighing the harm 
by virtue of inappropriateness and any other harm that results from the proposal, 
before permission can be granted.  

• It is important to note that paragraph 88 of the NPPF requires that Local Planning 
Authorities attach substantial weight to any harm to the Green Belt.  There is no 
provision for the Council to determine the amount of weight to be attached to the 
many harms that result from the development, all are to be assigned substantial 
weight in any balancing exercise.   

• The applicant identifies four separate circumstances which they consider to be ‘very 
special’ for the purposes of Green Belt policy and capable of outweighing the harm 
arising from the development.   

• Firstly the improvement of damaged and derelict land, including the removal of 
potentially harmful materials.  The improvement of damaged and derelict land is a 
matter of opinion.  Whether the removal of agricultural buildings and their 
replacement with inappropriate and incongruous dwellings can be considered an 
improvement is a matter which will fall to the decision maker.  The proposal 
represents a materially harmful development for a variety of reasons, however in 
this context, the removal of rural buildings and activities and their replacement with 
domestic residential dwellings and the associated urban activities will be harmful to 
the area. 
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• The removal of potentially harmful material is presented as a circumstance justifying 
the proposal, but is in fact a minimum requirement of the planning system for the 
beneficial reuse of the site for residential purposes.  It is a requirement that will 
have to be met if the site is redeveloped for any purpose, as the presence of 
materials such as this would no doubt require removal, whatever the proposed use 
of the site was.  It is the proposal that causes the requirement to remove the 
material rather than any pressing external requirement, indeed, the preferred option 
for many agencies in dealing with potential contaminated sites is not to intervene 
and risk the disturbance and/or release of materials which could harm the 
surroundings.  

• The applicant cites a significant reduction in the built footprint and volume on the 
site.  This appears to suggest that the presence of the buildings is somehow 
inappropriate in this rural context and their removal will be of benefit to the 
surrounding area.  Of course this belies a fundamental misunderstanding.  These 
buildings are agricultural in their use and to a large extent in their appearance. They 
appear as a group of functional and purposeful agricultural buildings in a rural 
location.  The water tower, silos and long/low shape of the buildings provides for the 
appearance of a typical farmstead type development which is of course typical of 
open countryside areas.  The roof and wall materials, fenestration and intervening 
areas of hard standing are highly reminiscent of typical agricultural buildings. 

• The aim of planning policies in the open countryside is not to restrict agricultural 
development (in terms of either footprint or volume) but ensure that any new 
development in terms of both its use, appearance and impact.  Many agricultural 
buildings in the surrounding area are of a similar design, large in scale and grouped 
in a similar fashion.  The existence of agricultural buildings in the open countryside 
is of little harm to the core characteristics of the countryside and therefore it is 
difficult to attach any weight to this purported ‘very special circumstance’. 

• The applicant cites the visual improvement to the local area as a result of removal 
of buildings close to the site’s boundary and landscape enhancement.  This is very 
similar to the circumstance above, and appears to start from the proposition that the 
existence of these agricultural buildings is somehow inappropriate to the Green 
Belt.  This is not the case. 

• Agricultural buildings are of course identified within paragraph 89 as an exception to 
the general presumption that new buildings in the Green Belt are inappropriate.  
The fact that these buildings have been constructed before the planning system 
was created and that they are agricultural in their use strongly suggest that there is 
no harm to the purposes of including land within the Green Belt as a result of the 
existing buildings and therefore no material harm results from their retention.  It 
clearly follows therefore that their removal will be of little material benefit either to 
the openness of the Green Belt or the visual qualities of the area.   

• The creation of habitats for protected species and enhancement to local biodiversity 
is provided by the applicant as a circumstance capable of being ‘very special’ in the 
meaning of Green Belt policy.  Whilst the creation of new habitat will undoubtedly 
be of some benefit, this needs to be weighed against the loss of habitat that results 
from demolition of buildings, clearing of the site and intensive use of the site for 
domestic purposes. 

• The applicant has submitted an ecological appraisal of the current site and the 
potential value of the improvements that are proposed would question the value of 
these improvements and in particular whether they can in any way be considered 
‘very special’ in the meaning of the development plan policy and NPPF. 

• Consider that the circumstances outlined in the application documentation do not 
represent ‘very special circumstances’ for the purposes of Green Belt policy. Even if 
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they were considered to be so exceptional as to be ‘very special’ in the common 
meaning of the phrase and its interpretation in relevant case law, it is clear that the 
harm and substantial weight associated with that harm is not outweighed by the 
applicant’s case.  For this reason it is considered that the proposal is not capable of 
being justified on the basis of the circumstances outlined and must therefore be 
refused. 

• It is clear that the applicant has proceeded on the basis that the current site is 
inappropriate use in the Green Belt, this is manifestly wrong for the reasons set out 
above, however the applicant then moves to discuss the appearance of the site in 
the Green Belt and harm to ‘openness’ that this causes.  Openness is of course the 
absence of built development and the associated effects, rather than a visual effect 
that results from buildings on the site.  The effects on the ‘openness’ of the Green 
Belt are wide ranging and can be related to activity, perception of the use, noise, 
lighting and an array of other factors which appear not to have been considered in 
the applicants balancing exercise.  Consequently their assessment of harm to 
openness, or other harms that will accrue as a result of the proposal is fatally 
flawed.  

• The applicant fails to provide any clear identification or assessment of the inevitable 
harm to both ‘openness of the Green Belt’ and ‘other harms’ and at what point these 
harms are outweighed by the purported benefits of the proposal.  

• The harm to the visual appearance of the area, the applicant makes no allowance 
for the potential of the dwellings to be developed and expanded without recourse to 
the planning system.  Such development would be completed under the permitted 
development regime and have the potential to substantially affect the appearance 
and impact of the development on the surrounding. 

• These points further undermine the applicants conclusion that the case for ‘very 
special circumstances’ has been made in relation to this policy.   

• There is an apparent lack of understanding of one of the basic premises of Green 
Belt policy, on the part of the applicant’s agent.  It is repeated on a number of 
occasions within their latest letter that the proposal will not harm the Green Belt.  
Again this is wholly wrong.  Inappropriate development is by definition harmful to 
the Green Belt.  Paragraph 87 of the NPPF adequately sums up this point. 

• This harm applies to the principle of the development, rather than any calculation of 
volume, footprint or visual impact of the proposal, which would be considered under 
the other harms that result from the circumstances, alongside the harm by reason of 
inappropriateness.  These later considerations still need to be balanced against the 
purported case for very special circumstances, alongside the harm by reason of 
inappropriateness, which must exist and appears to have been overlooked and 
excluded from the balancing exercise set out by the applicant’s agent.  

• Am unclear what is meant by the phrase ‘the existing buildings do not in any way 
lend themselves to being rural agricultural buildings and this is clear on site’.  Whilst 
the buildings were first built as Barracks, they have been adapted and modified to 
accommodate the lawful agricultural use of the buildings.  Whilst they may not have 
been originally constructed as agricultural buildings, and some are in disrepair, 
these buildings could plainly be put to agricultural use again, as has been achieved 
in the past.   

 
Design and Impact on Character of the Area and the Green Belt 

• The surrounding area is characterised by open countryside, predominantly in 
agricultural use.  There are a number of isolated farmsteads in the immediate area. 
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• There are also a small number of villages and hamlets, however none have a 
significant offering in terms of local services and facilities that make these locations 
‘sustainable’ in the meaning of the NPPF definition.   

• The impact of 16 dwellings on the rural setting would be too great and would have 
an urbanising effect. 

• The provision of communal play areas is inappropriate in the area.  It is also 
unnecessary given each property’s access to garden and will provide further 
building plots when it is discovered that they are abused, expensive to maintain or 
not used.  Better that the site is divided in such a way that all parts are allocated to 
the various plots and the responsibility of those owners. 

• A maximum height of the dwellings is 8m, the redevelopment offers to replace one 
10m tower and a few high level feed silos, which can barely be noticed from the 
road, with x17, 8m tall houses which are incongruous within Green Belt land and 
could have a greater visual impact on the landscaping from neighbouring properties 
and the open countryside. 

• Very little of the site can be viewed from the road, the majority of the amount that 
can be seen is indicative of a farm i.e. feed silos which rise above the level of the 
hedging plus the tower.  Drivers and pedestrians are generally unaware, due to the 
distance of the site from the road. 

• No justification has been given for the construction of the new access road which is 
across the adjoining field in the Green Belt and consideration should be given to the 
fact that the road way will of itself impact upon the openness of the countryside.  

• The Planning Statement talks about aiming to reduce the impact by reducing the 
width as appropriate – whilst a narrow road may well be less obtrusive the fact 
remains that it will still have a material impact. 

• No specific consultation has been conducted as to the impact on the countryside of 
a new estate road being constructed and it is a concern that there will be future 
pressure to develop more properties to justify greater investment in infrastructure to 
support the development. 

• Without the new road the estate appears to be unviable (I understand that the 
existing access way has been deemed to be unsuitable). However, very special 
circumstances have not been demonstrated as to why permission should be 
granted to the creation of a new road and as such any development permitted 
should utilise the existing access. 

• Given that the planning permission which was given for houses on the former 
hospital site in the 1990s restricted the dwellings to one on each part of the site, the 
proposal to build 16 houses on the site is much too high and the density should be 
reduced considerably. 

• All houses outside the boundary of the village have been large single dwellings 
directly fronting onto Broad Lane rather than estates with multiple houses. 

• There is concern that there would be further development or further encroachment 
into the Green Belt ultimately leading to sprawl.   

• Also concern that over time the green open areas within the site (including those 
designated as paddock land) could be used as infill.  

• There has been no Landscape and Visual Assessment (LVIA) of the proposal 
prepared.  Given the applicants heavy reliance on the purported visual improvement 
that the proposal will make over the existing situation on site, the purported case for 
‘very special circumstances’ and the potential for visual impact on the surrounding 
open countryside and Green Belt, this information is critical to the proper 
consideration of the proposal.  Am firmly of the view that unless this information is 
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available to the decision maker at the time of determination the proposal cannot be 
fully assessed and a robust consideration of the proposal impacts completed. 

• The submission of two separate applications in such proximity, and clearly linked 
requires the consideration of cumulative impacts of the proposals as a whole.  The 
proposal must not be considered only in isolation, as having separate and 
severable impacts, as the many aspects of impact resulting from both proposals will 
be felt cumulatively.  

• The application site is located within a Special Landscape Area designation and as 
such special regard is to be had to the impact that the proposal will have on the 
character and appearance of the area.  It is apparent from any review of the area 
surrounding the application site that the character of the area is predominantly rural 
in nature.  The dominant land use is that of agricultural with large fields, traditional 
field boundaries and copse dominating the main features of the landscape.  
Farmsteads are interspersed within the area, but are identifiable through the 
isolated locations and groupings of large functional farm buildings alongside 
farmhouses that are domestic in scale and constructed of more traditional materials.   

• The proposal in contrast will provide for a group of residential dwellings set within 
the open countryside, seemingly no purpose for its location in the area.  The 
dwellings appear to be inward facing and insular in layout presenting the rear 
façade when viewed externally from the estate.  The inclusion of the bus stop within 
the area can only be interpreted as incongruous on an otherwise small rural road, 
with no other urban features such as street lighting, signage or pavements which 
would suggest the presence of any substantial residential population. 

• Whilst the applicant has not prepared a LVIA in support of the application it is 
possible to approximate the impact that the proposed buildings will have on the 
surrounding area.  The building and their associated uses will introduce an urban, 
residential estate into a quiet rural countryside location.  The buildings will not only 
be an incongruous component in the landscape, but the residential use and 
activities that result will erode the character and appearance of this area.  
Consequently the proposal will directly conflict with both development plan policy 
and the provisions of NPPF. 

• An LVIA of the proposal would provide an objective assessment of the purported 
visual benefits of the scheme which are being cited as the main plank of the 
applicant’s case for Very Special Circumstances.  To not provide such information 
leaves the Officer tasked with forming their recommendation and the Councillors in 
determining the proposal with only the broad parameters of the scheme being set 
out in accompanying plans, and a site visit with which to consider the impact of the 
proposal from a wide array of possible vantage points and visual receptors.  

 
Flooding and Drainage 

• The applicant clearly does not have local knowledge of the local drainage of the 
area, and has failed miserably to demonstrate how this will be managed.  Foul 
water appears to be removed by tanker, totally unsustainable. 

• The proposals would result in flooding occurring both on the site and neighbouring 
land. 

• Neighbours already have drainage issues in their back garden at times of heavy 
rain fall this will result in standing water over a large part of the grassed area. 

• When the camp was built, sewage works were installed half a mile away on the 
edge of the Fleet/Foss.  Any effluent or excess surface water was pumped 
underground to this facility and discharged into the Fleet/Foss.  This facility no 
longer exists.  The pig farm had its own above ground lagoon and effluent and 
surface water was pumped into the lagoon and spread on nearby farmland. 
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Nature Conservation 

• In the former pig buildings there are breeding brown owls and tawny owls, plus red 
kites and other birds. 

• The development will, at least initially, negatively impact on habitats and it is not 
clear how successful those measures would be and/or how long it would take 
before the affected wildlife returns. Much has been said of enhancements (although 
it is noted that the language used in the Planning Statement is couched in terms 
that such enhancements ‘could’ rather than ‘will’ be put in place) and whilst it is 
noted that the application is outline only, such justifications should be legislated for 
as conditions or S106 agreements. 

• Bat boxes replacing a natural habitat do not seem to be an enhancement nor is it 
clear how the risk of destroying the existing habitat for the resident barn owl 
replacing it with a nesting box can be guaranteed to succeed.  

• How would such wildlife be protected from domestic cats? 
• Barn owls will not return to Roebuck Farm once disturbed.  This is one of our most 

‘at risk’ species and requires large unpopulated areas.  Swallows habitually use the 
same nests at Roebuck Farm each year.  The redevelopment would achieve 
significant losses for nature. 

• The applicant has provided Ecological Assessments of the proposal in support of 
the application.  The assessment does not form a suitable basis with which to 
assess the potential for the site and surroundings to support European Protected 
Species.  The Habitat survey makes repeated reference to Planning Policy 
Statement 9, a document which has been redundant since the release of the 
National Planning Policy Framework in March 2012.  The error is also present 
throughout other areas of the ecological information submitted as part of the 
application.  This implies that the surveys have not been completed competently, or 
that they have been completed over two years ago and are therefore provided on 
the basis of an out of date survey of the site.  The lack of a suitable assessment 
means that officers and members are not able to consider the potential for the 
proposal to adversely effect protected species and/or the ability to mitigate these 
impacts. 

• Note that the Reptile Survey originally prepared for the site has not been updated in 
advance of the application submission in order to ensure that the information on this 
feature of the proposal is up to date.  Page 6 of the submitted Reptile Survey clearly 
sets out the accuracy of the survey has only a limited lifespan and that if 
development is not commenced within two years of the original survey (May and 
June 2012) then a resurvey of the site is required. 

• It is critical that, when considering the development proposal the planning authority 
is in possession of relevant surveys and information prior to making any decision.  
Guidance at Paragraph 98 of Circular 06/2005 is clear that this is the case where 
impacts on protected species are likely to result from a development.  Paragraph 99 
of that Circular goes on to state, ‘It is essential that the presence or otherwise of 
protected species and the extent that they may be affected by the proposed 
development, is established before the planning permission is granted, otherwise all 
relevant material considerations may not have been addressed in making the 
decision.  The need to ensure ecological surveys are carried out should therefore 
only be left to coverage under planning conditions in exceptional circumstances, 
with the result that surveys are carried after planning permission has been granted’. 

• Of course the survey work should only be requested where there is a reasonable 
likelihood that such protected species are in existence.  In this regard it is well 
known that birds, bats, reptiles and insects use a variety of building, structures and 
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trees for feed and roost, as they offer a wide range of conditions that they require 
during the course of the year.  This appears to have triggered the original survey 
work by the applicant, however these have not been repeated upon their expiration. 

• In order to establish whether protected species may be harmed it is necessary to 
check for evidence of breeding, feeding and other activity.  Such investigation 
should be undertaken by experienced and qualified professionals.  The absence of 
this information makes the situation with regard to this case analogus with the 
Cornwall Case where to quote from the judge’s summing up: ‘preliminary surveys in 
the light shafts for roosting bats were undertaken…but none were found.  The 
ecological survey stated, however, that it was possible that the open shaft in the 
arsenic works would support bats but more detailed underground surveys were 
required.’ 

• In this judgement it was found that the local authority cannot grant planning 
permission until the surveys which would provide the data for a detailed evaluation 
of the bat interest and the significance of any impact have been completed. 

• Until this information is provided the determining authority is unable to reach a 
decision with regards the proposals.  It follows therefore that until full information is 
available with regard the proposal’s potential impact on protected species, any 
grant of planning permission, including a decision conditional upon the completion 
of further survey work, would be unlawful and open to challenge.  

• The proposal is contrary to national policy set out within the NPPF and provisions of 
the Wildlife and Countryside Act. 

• Whilst it is proposed to remove a number of trees from the site as part of the 
proposal there has been no consultation sent to the Council’s tree specialist or any 
external consultant specialising in this field.  In this regard the Council has clearly 
sought the submission of a Tree Survey Report in support of the application, 
however it is unclear how this will be used in considering the proposals and the 
determination of the application.  

• Such works would of course need to be assessed not only against planning policy 
in relation to trees, but also British Standard 5837 ‘Trees in Relation to Design, 
Demolition and Construction’ in order to determine whether the proposed works are 
in compliance with these standards and the proposal is appropriate for the location.  
The assessment should be completed by competent and duly qualified 
professionals, capable of providing a full and considered assessment of the 
proposal, the applicant’s submission and the potential for impact on these important 
assets.  

• Until such an assessment has been completed and the relevant conclusions 
measured against planning policy, there is insufficient information to determine the 
proposals.  

 
Affordable Housing 

• The application is proposing to make provision for 6 affordable houses. 
• Given the remote location of the site this is an inappropriate location to build 

affordable houses, inhabitants on low incomes looking for social rented property or 
shared ownership property may find isolated living prohibitive from a cost 
perspective and thus impractical. 

• The local demand for affordable housing was satisfied in 2012 through a Rural 
Exception Site in Appleton Roebuck which provided 10 dwellings which are now 
occupied by people with connections to Appleton Roebuck, Acaster Selby and 
neighbouring parishes. 

• The Council should give serious consideration to accepting a commuted sum to 
provide social housing elsewhere in the district where the demand is higher and 
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services more readily accessible, as the Council has done on other developments 
within the District where the local demand was minimal. 

• There are no comments in the planning statement as to the views of any Registered 
Providers regarding the viability of the site for affordable housing.  

• Note that the draft Heads of Terms does not make provision for the affordable 
housing to be kept as such in perpetuity, this should be secured. 

 
Highways Issues 

• There will be additional car journeys, if only on the school run, if development is to 
occur it should be within the village curtilage, so that children could walk or cycle to 
school. 

• The new road is to be built on green belt farm land which has or will be acquired 
solely for the purpose of furnishing this site. 

• There would be in the region of 2 to 4 motor vehicles per property. 
• The developers have stated that residents will have to rely on the private car 

because of the distances involved travelling between towns and villages.  
Connexions buses confirmed that Bus route no. 21 runs at a loss and is heavily 
subsidised by York City Council, if that subsidy is reduced or lost then the service 
will be reduced or cut. 

• Selby Core Strategy states concentrating new development in the most sustainable 
locations where reasonable public transport exists and taking full account of local 
needs and environmental, social and economic constraints.  

• Disagree that there would be minimal impact on traffic, this will impact on 
traffic/road safety.  Broad Lane already suffers from speeding motorists and at 
times heavy volumes of traffic and the access onto Broad Lane is not safe. 

• Development access would conflict with farm access, particularly at harvest time 
and potato lorry movements. 

 
Sustainability  

• The proposal must address the issue of sustainability of building new homes in the 
open countryside.  Sustainability is the ‘golden thread’ that is intended to permeate 
through all planning related decisions.  It relates not only to the detailed thermal and 
energy performance of buildings and development, but more importantly the 
permanent patterns of behaviour that are foisted upon residents, by virtue of the 
development’s characteristics and remote location with respect to services and 
facilities.   

• Such wider considerations have not been addressed by the applicant in any detail 
within the Sustainability Appraisal of the scheme.  The Planning and Transport 
reports do refer to the sites location and provide only limited consideration of the 
proposals potential sustainability  

• In both of these reports it is clear that the primary mode of accessing any facilities 
that are present in the surrounding area is via the private car.  For example 
paragraph 5.45 of the applicants Planning Statement specifically makes the point 
that access to jobs and services (those activities which generate by far the highest 
intensity of travel demand) are likely to be via private car.  The text provides the 
likely location of those services and jobs as higher order centres such as York and 
Selby. 

• These centres are of course remote from the site being located some 7.5 miles 
(York) and 20 miles (Selby) driving distance from the site.  Public transport to these 
centres, from Appleton Roebuck, provides no reasonable alternative to the private 
car.  The nearest primary school (in Appleton Roebuck) would similarly need to be 
accessed via private car as there are no pedestrian facilities between the site and 
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the school for children to use, and the suggestion of existing bus services stopping 
at the site would be too late to ensure that pupils arrived before the start of the 
school day.  

• Whilst the possibility of cycling is raised within the applicant’s submission, this will 
not provide an alternative to the private car and will only offer the potential for 
recreation rather than being used to access services which will be too distant from 
the site. 

• The applicants proposed use of smarter technologies to reduce the need to travel 
are flawed for the obvious reasons that neither can be controlled nor required as 
part of any planning decision attached to this application.  The applicant’s provision 
of ‘viable live-work units’ appear to relate to the provision of a study within a number 
of the proposed dwellings.  There is no ability to control the use of this room once 
the dwelling is complete, or requiring that the residents use the provision in the way 
intended.  The connection of the house to high speed internet access is little more 
than what is expected by purchasers of properties in such locations and is likely to 
be provided as a matter of course.   

• Similarly the installation of electric vehicle charging points within garages and in the 
visitor’s parking spaces is again a minimum requirement for the construction of 
many new homes, unlikely to materially change the behaviour of residents (they will 
be travelling by private car) nor materially assist in reducing the release of carbon 
dioxide into the atmosphere (the carbon release is simply transferred to the 
electricity generating station).  

• With regard the modes of travel likely to be adopted by residents of dwellings on the 
site, it is clear that they will be almost exclusively required to access all 
employment, education, shopping and other facilities in the distant service centres 
via private car.  Being located in a remote, isolated rural area with no facilities within 
either reasonable walking or cycling distance is far from the type of location that 
both Core Strategy policies and NPPF advocate as sustainable.   

• Specifically Paragraph 55 of the NPPF states that ‘to promote sustainable 
development in rural areas, housing should be located where it will enhance or 
maintain the vitality of rural communities.  For example, where there are groups of 
smaller settlements, development one village may support services in a village 
nearby.  Local planning authorities should avoid new isolated homes in the 
countryside unless there are special circumstances’.  

• It is clear that, given its remote location outside any village, there is no prospect of 
the proposal either enhancing and maintaining the vitality of any of the surrounding 
rural communities.  The development of isolated homes in the countryside should 
clearly be avoided by the Council unless a number of specific circumstances apply.  

• Having reviewed each of these circumstances, the proposals do not meet any of the 
requirements.   

• Firstly the dwellings will not be provided for the essential needs of agricultural or 
rural workers.   

• Secondly whilst the applicant has not submitted an assessment of the historic or 
archaeological importance of the buildings on site, am not aware of any specific 
heritage asset that requires to be preserved or viably reused.   

• Thirdly the proposal is not for the re-use of redundant or disused buildings.   
• Lastly, whilst the application is outline only, it is clear already that the quality or 

innovative nature of the design is not such that it can be considered truly 
outstanding, reflect the highest standards of architecture, significantly enhance its 
setting or be sensitive to the defining characteristics of the area.  The proposals 
therefore do not represent any of the special circumstances set out within the 
guidance and as such the proposal is directly contrary to the policies within NPPF.   
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• The applicant relies upon the potential reinstatement of the agricultural use as a 
justification for the unsustainable location of this new development.  The applicant 
appears to compare the traffic generated by the previous agricultural use of the site 
(HGV, Agricultural vehicles and staff vehicles) as creating the same travel habits as 
the proposed development.  This is wrong.  The proposed use is domestic 
residential in nature and will have wholly different sustainability characteristics in 
relation to travel patterns, when compared to the previous use of the site.  

 
Other Issues 

• Site notice was pulled down days after being posted. 
• The Parish Council have voted unanimously against this development being 

approved, they have the local knowledge so one would hope that SDC must agree 
with that ruling. 

• There would be considerable light pollution. 
• Concerned that it will set a precedent for any future planning decisions.  
• Economic regeneration will be minimal.  
• The school roll has been rising, the use of local public houses/community rooms will 

mean more use of cars.  
• The current owner should be responsible for the safety and security of the site with 

or without the development.  
• Losing privacy, therefore adequate screening of buildings is important. 
• Trees and planting which are in keeping with the landscape, but that would point 

towards deciduous planting which by its nature would impact upon screening in 
wintertime.  Given the aspect from neighbouring property the low height of such 
screening would be an issue as would noise and light impact. 

• EIA is required.  Roebuck farm is a sensitive area and connected to ancient 
woodland containing a wide diversity of wildlife. 

• Where slurry pits have been excavated broken asbestos sheets are buried up to 2m 
deep, it is impossible to hand pick all this material. 

• In 1983 Roebuck Farm suffered from an outbreak of Aujeszky’s disease (a 
notifiable disease) primarily of pigs but can affect cattle, sheep, dogs, cats and rats.  
Sick and diseased pigs were slaughtered on the farm and the farm closed for 
several months to be disinfected.  The disease was eradicated in the UK in 1989 
and whilst it may be possible to identify the official burial pits, it would be impossible 
to identify unofficial burial pits on the farm and this disease could be resurrected if 
excavations are carried out on this farm. 

• The separation of the proposal into two applications is not made clear within the 
application documentation.  

• The relationship between the two proposals also needs to be fully considered in 
assessing the requirement for financial contributions and the appropriate provision 
of facilities that will be required by residents of the new dwellings. 

• The detailed application boundaries appear to run through two of the buildings on 
the site.  It is unclear under which application the buildings are likely to be 
demolished.  In relation to this point it appears that neither of the applications are 
likely to include operational development beyond the application boundary provided 
for within their respective red line boundaries.  Whilst it is clear that the intention at 
the moment is to demolish both the buildings in their entirety, it is apparent that if 
one proposal is refused that only a portion of these buildings may be demolished, 
leaving the remainder of the structure in situ.  

• The application is a departure from the approved development plan for the area, 
and therefore under Article 13 of the Town and Country Planning (Development 
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Management Procedure) Order 2010, needs to be advertised as such.  To date no 
such advert has been issued. 

• Notwithstanding the proposals clear potential to effect the use of nearby footpaths 
and bridleways, it appears that the details of the application have not been provided 
to the Public Rights of Way (PROW) consultee.   

• The EIA Regulations provide that the authority is required to adopt a Screening 
Opinion with regard any proposal that is considered to breach the thresholds within 
Schedule II.  In this regard selection criteria 1 (a), (d) and (e) and 2 (a) and (c (viii)) 
and 3 (a), (c), (d) and (e) are of relevance in determining whether the proposal 
constitutes EIA development. 

• In this regard it is not necessarily the impact of the final development itself which 
needs to be considered, but the impacts of completing the development such as the 
removal of asbestos, the removal of potentially diseased animal carcasses and the 
relative sensitivity of the environment in the surrounding area.   

• Schedule II of the Town and Country Planning (Environmental Impact etc) 
Regulations 2011 provides at 10 (b) the criteria against which proposals for urban 
development projects should be considered Schedule II development.  The relevant 
criterion within Schedule II provides that proposals of more than 0.5 hectares can 
be considered as Schedule II development.  The site is 5.34 hectares in size and 
therefore clearly breaches this threshold. 

• With reference to the above schedules, thresholds and criteria, having considered 
the potential impacts of the proposal, the longevity of those impacts and the nature 
of the surrounding area, consider that the proposal constitutes EIA development for 
the purposes of the Town and Country Planning (Environmental Impact etc) 
Regulations 1999.  Consequently the applicant should be required to provide 
environmental information in the form of an Environmental Statement.  

• Any suggestion that the current application packages provide sufficient information 
for it to be considered a de-facto Environmental Statement is misplaced for two 
primary reasons: firstly the Environmental Statement must be presented in a 
manner consistent with the requirements of the regulations and secondly the suite 
of information provided with the application does not satisfactorily assess the 
potential environmental effects of the proposal.   

• The fact that asbestos removal is closely monitored by separate legislation is not 
the point.  Many of the components of environmental assessment are covered by 
other legislation (ecology, flooding, etc).  The purpose of the EIA Screening and 
Assessment is not to examine the impacts of a proposal that are not considered 
under other legislation, but to ensure that a comprehensive suite of environmental 
information is available to the decision maker when determining the proposal.   

• Note the provision for a bus stop within the application drawings and the suggestion 
that the facility could be used for local bus services passing the site.  There is no 
indication provided by the bus operator in the area that this is a viable or desirable 
concept, or that they support such provision.  The development of the bus stop in 
the open countryside and Green Belt appears to be redundant and a negative 
(harmful) element of the proposal rather than a positive factor in favour of the 
development.   

• Having already established that the current lawful use of the site is for agriculture 
and that it is now proposed to be used for non-agricultural purposes it is clear that 
the applicant needs to provide an assessment of the impact that the loss of this 
open countryside site would have on the rural economy. 

• This assessment needs to include the loss of the best and most versatile 
agricultural land, the loss of the existing agricultural buildings as well as the loss of 
opportunity for these buildings to be used and occupied by the local rural economy.  
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No such assessment has taken place, including any apparent consideration of the 
potential to secure re-use or redevelopment of the buildings for purposes which 
would better serve the rural economy, preserve openness and ensure that pressure 
to develop in the countryside is directed to the most appropriate locations. 

• Until this has been completed I cannot see how Officers are furnished with sufficient 
information to ensure that a recommendation on the application is robust and 
accurately reflects and assesses the impact of the proposals. 

• The applicant’s agent refers to the possibility of ‘intensive farming’ having a greater 
impact upon the ‘openness of the Green Belt’.  Again this seems to underline a 
fundamental misunderstanding of Green Belt policy on the part of the applicant and 
their advisors.  Agricultural uses, including ‘intensive farming’ would be considered 
‘appropriate development’ for the purposes of Green Belt policy.  The question of 
‘harm to openness’ is only considered in relation to the balancing exercise required 
of ‘inappropriate development’.  It would not be a relevant consideration in 
assessing such an application against Green Belt policy.  

• The issue of prematurity against the development plan has been highlighted in a 
decision released yesterday by the Secretary of State.  The parallels with the 
application proposal are considerable given the emerging position of the Sites and 
Policies Local Plan and the Appleton Roebuck Neighbourhood Plan.  The decision 
provides a clear indication of the Secretary of State’s view when balancing the 
potential positive contribution (in that case 100 new dwellings) of the proposal, 
against the potential harm of prejudicing the outcomes of a development plan 
preparation process.   

  
 9 letters of support were received raising the following issues: 
 

• It makes good use of some derelict brownfield land that is an eyesore from the 
road. 

• It is good use of land and takes the pressure off the village and will be similar to 
housing developments such as Lakeside in Acaster Malbis. 

• Am delighted that a family has bought this unused land with the desire to build a 
family home and support the wider building plans and aspirations of Selby Council's 
five year housing plan. 

• Knowing the people involved; having an awareness of the Council's building plans; 
and visited the site I think it supports all stakeholders' interests.  

• I was particularly drawn to: visual improvements through the removal of a large 
number of buildings at the perimeter of the site and siting the new high quality new 
homes in the centre of the site Brownfield site that needs development. 

• Environmental enhancements including bat and owl habitats, wild flower meadows 
for foraging, butterflies and bee’s, fruit trees and new meadows and forest areas. 

• Opportunities for local work during the demolition and construction and then on-
going maintenance, plus the multiplier effect to local restaurants, garages, shops 
etc during the works. 

• Opportunity for more people to buy a new home and move to local area which is 
highly sought after. 

• The plans show a modest well thought out housing development that will clean up 
the site and is unlikely to be visible from the road. 

• Applaud the environmental improvements especially encouraging more wildlife onto 
the site and the substantial areas of play and landscaping which will create a living 
environment with many health and well-being benefits for residents and locals alike. 
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• If the site is contaminated then this development will ensure that the land is cleaned 
up and brought back into beneficial use.  

• This development just outside the village will ease the pressure within Appleton 
Roebuck and enable larger family sized homes to be built with suitably sized 
gardens without putting any noticeable pressure on the current infrastructure.   

• There is, I understand a demand for larger family homes, but no suitable sites 
currently exist within the village.  

 
 
 
 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies in 
the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.   

 
2.2  Selby District Core Strategy Local Plan 
2.2.1  The relevant Core Strategy Policies are as follows: 
 

Policy SP1:   Presumption in Favour of Sustainable Development 
Policy SP2:  Spatial Development Strategy  
Policy SP3:  Green Belt    
Policy SP5:   The Scale and Distribution of Housing 
Policy SP8:  Housing Mix 
Policy SP9:  Affordable Housing  
Policy SP15:  Sustainable Development and Climate Change 
Policy SP16:  Improving Resource Efficiency  
Policy SP18:  Protecting and Enhancing the Environment  
Policy SP19   Design Quality 

2.3 Selby District Local Plan  
 Annex 1 of the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
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Policy ENV1:  Control of Development    
Policy ENV2:  Environmental Pollution and Contaminated Land      
Policy ENV3:  Outdoor lighting           
Policy ENV28: Other Archaeological Remains 
Policy H2B  Housing Density 
Policy T1:   Development in Relation to Highway  
Policy T2:  Access to Roads  
Policy T7:  Provision for cyclists 
Policy T8:  Public Rights of Way 
Policy RT2:  Open Space Requirements for New Residential Development 
Policy CS6: Developer Contributions to Infrastructure and Community 

Facilities 
 

2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF 
and PPG. 

 
 Other Policies/Guidance 
 

• Developer Contributions Supplementary Planning Document, March 2007 
• Affordable Housing Supplementary Planning Document, February 2014 
• Appleton Roebuck Village Design Statement, February 2012 
• Strategic Environmental Assessment of the Revocation of the Yorkshire and 

Humber Regional Strategy Post Adoption Statement, 29 January 2013 
 
2.5  Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. The Appropriateness of the Location of the Application Site for Residential 
Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF 
 

2. Determination as to whether the Proposal Constitutes Appropriate or 
Inappropriate Development within the Green Belt 

 
3. The Applicant’s Case for Very Special Circumstances 
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4. Impacts arising from the development: 
 

a) Harms to the Green Belt 
b) Impact on Character of the Area 
c) Landscaping and Impact on Trees 
d) Flood risk, drainage and climate change  
e) Impact on highways 
f) Residential amenity 
g) Nature conservation and protected species 
h) Affordable Housing 
i) Housing Mix 
j) Contamination 
k) Designing out Crime 
l) Archaeology 
m) Developer Contributions 
n) Other issues arising from consultations / objections 

 
5. Whether the harm by reason of inappropriateness and any other harm, is 

clearly outweighed by other considerations, so as to amount to the very 
special circumstances necessary to justify the development 

 
The Appropriateness of the Location of the Application Site for Residential 
Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken. 

 
2.6.2 The application site lies outside the defined development limits of Appleton 

Roebuck, being approximately 2km to the north of the defined development limits of 
the village and located within the York Green Belt.  

 
2.6.3 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy”, Policy SP3 “Green Belt” and Policy SP5 “The 
Scale and Distribution of Housing” of the Core Strategy.   

 
2.6.4 Policy SP2(d)  states that “in the Green Belt, including villages washed over by 

Green Belt, development must conform to Policy SP3 and national Green Belt 
Policies.  Policy SP3(B) states “in accordance with the NPPF, within defined Green 
Belt, planning permission will not be granted for inappropriate development unless 
the applicant has demonstrated that very special circumstances exist to justify why 
permission should be granted”. 

 
2.6.5 Therefore there is nothing within the development plan itself that would preclude the 

proposal as the decision taker is explicitly referred to the policy framework 
contained within the NPPF.  A full assessment of the appropriateness of the 
scheme in the Green Belt is detailed later within the report.  
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2.6.6 With respect to housing provision, the Local Planning Authority, by reason of 
paragraph 47 of the NPPF, is required to identify a supply of specific deliverable 
sites sufficient to provide 5 years’ worth of housing against its policy requirements 
with an additional buffer of 5% (moved forward from later in the plan period) to 
ensure choice and competition in the market for housing land.  Furthermore where, 
as in the case of Selby District, there has been a record of persistent under delivery 
of housing, the LPA is required to increase the buffer to 20%.  The Council accepts 
that on this basis it does not have a 5 year supply of housing land and that policies 
SP2 of the Development Plan is out of date as far as it relates to housing supply.  
Therefore in terms of the determination of this housing proposal the decision taker 
is required to determine the application in accordance with Paragraph 14 of the 
NPPF. 

 
2.6.7 Paragraph 14 of the NPPF states that “at the heart of the framework is a 

presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

 
Approving development proposals that accord with the development plan 
without delay; and 
 
Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

 
- Any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

- Specific policies in this framework indicate development should be 
restricted. 

 
2.6.8 The examples given of “specific policies” in the footnote to paragraph 14 include, 

amongst other things, “land designated as Green Belt”.  Hence the policy 
framework contained within paragraphs 87 to 89 of the NPPF should be used to 
assess the application proposal and this assessment is contained within the 
following section of this report. 

 
2.7 Determination as to whether the Proposal Constitutes Appropriate or 

Inappropriate Development within the Green Belt 
 

2.7.1 Paragraph 87 of the NPPF states “as with previous Green Belt policy, inappropriate 
development is, by definition, harmful to the Green Belt and should not be approved 
except in very special circumstances. 
 

2.7.2 Furthermore paragraph 88 of the NPPF states “When considering any planning 
application, local planning authorities should ensure that substantial weight is given 
to any harm to the Green Belt. ‘Very special circumstances’ will not exist unless the 
potential harm to the Green Belt by reason of inappropriateness, and any other 
harm, is clearly outweighed by other considerations.” 
 

2.7.3  Therefore having had regard to the above the decision making process when 
considering proposals for development in the Green Belt is in three stages, and is 
as follows:- 
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a. It must be determined whether the development is appropriate or 
inappropriate in the Green Belt.   Paragraphs 89 to 90 of the NPPF set out 
the categories of development that do not constitute inappropriate 
development in Green Belt. 

b. If the development is not inappropriate, the application should be determined 
on its own merits unless there is demonstrable harm to interests of 
acknowledged importance, other than preservation of the Green Belt itself.  

c. If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies and the development should not be 
permitted unless there are special circumstances which outweigh the 
presumption against it. 

 
2.7.4 Paragraph 89 of the NPPF states that ‘a local planning authority should regard the 

construction of new buildings as inappropriate in Green Belt’, it then goes on to list 
exceptions.  The proposals relate to an outline application for the erection of 16 
dwellings with a new access road within the York Green Belt.  The proposals for the 
erection of new dwellings do not fall within the exceptions listed in Paragraph 89 or 
90 of the NPPF.   
 

2.7.5 Comments from objectors with respect to the principle of the development, in 
particular the status and nature of the site and the buildings contained thereon, its 
past use being for agricultural purposes which are an appropriate use within a 
Green Belt location and future uses for agriculture being possible, have been taken 
into account.   
 

2.7.6 The Council are satisfied that on the basis of the information submitted by the 
applicant and objectors, and having had a detailed site inspection, that the site does 
not fall within the definition of “previously developed land”, being last used for 
agriculture and is therefore a greenfield site by definition.  As such the proposals 
constitute inappropriate development in the Green Belt and the proposals are 
therefore contrary to Policies SP2 and SP3 of the Core Strategy and the NPPF.  
This is a matter which is accepted by the applicant and as such a case for ‘very 
special circumstances’ has been advanced by the applicant in support of the 
proposals.  

 
2.8 The Applicant’s Case for Very Special Circumstances 
 
2.8.1 In support of the application the applicant has put forward the following points which 

the applicant considers, when taken together, constitute very special circumstances 
to justify approval of the proposal. 

 
1. Improvement to damaged and derelict land including remediation and removal of 

potentially harmful materials; 
2. Significant reduction in the built footprint and volume; 
3. Visual improvements through the removal of a large number of buildings close to 

the site’s boundary and landscape enhancement; and 
4. Environmental enhancements including habitat creation for protected species 

and enhancement to bio-diversity; 
 
2.8.2 Officers Appraisal of the Applicant’s Case 
 

194194194



1. Improvement to damaged and derelict land including remediation and removal of 
potentially harmful materials; 

 
The applicant states that the buildings are generally in a poor state of repair and 
do not blend into the landscape, they consider the demolition and remediation 
costs associated with the site are significant and that this can be financed 
through the housing scheme.  It should be noted that the application does not 
include any financial information to demonstrate the cost of demolition and 
remediation and there has been no evidence presented to demonstrate that the 
site could not continue for agricultural purposes with the buildings remaining in 
situ.  Indeed it is noted that farming activities have been undertaken effectively 
on this site for a number of years.  Should farming activities continue this may 
bring with it visual improvements to the buildings and associated land as it would 
be ‘managed’ and maintained, and as such there would be no necessity for 
remediation or removal of potentially harmful materials which only arise as a 
result of the planning proposals submitted.  It is also noted that although the site 
would benefit to some degree from the removal of derelict buildings, their 
replacement with development of an urban form would negate much of the 
benefit   It is therefore considered that limited weight can be attached to this.   

 
2. Significant reduction in the built footprint and volume; 

The applicant states that the combined footprint of the existing buildings is 
approximately 8,630sqm and the new buildings would have a total footprint of 
2,061sqm which is a net overall reduction in built form on the site in order of 
6,549sqm equating to a 76% reduction.  This application is for outline approval 
for 16 dwellings where layout and scale have not been applied for, therefore the 
figures provided by the applicant are purely indicative at this stage.  However it 
is noted that the applicant has indicated that the dwellings would be 
approximately 8 metres in height.  It is recognised that a scheme could be 
submitted at reserved matters stage which does reduce the built form, however 
the degree to which this can be achieved cannot yet be fully determined.  
Furthermore the new access road and its use would have some impact on the 
openness of the Green Belt.  As such it is considered that only moderate weight 
can be attached to this. 

 
3. Visual improvements through the removal of a large number of buildings close to 

the site’s boundary and landscape enhancement; 
 

The applicant states that the arrangement of the residential buildings in a 
traditional farmstead layout will improve the openness of the Green Belt.  Given 
that the proposal is ‘outline’ with no detail provided of the inferred ‘visual 
improvements’ to the site through removal of buildings it is considered that only 
limited weight can be attached to this.   

 
4. Environmental enhancements including habitat creation for protected species 

and enhancement to bio-diversity; 
 

The applicant states that the site does have ecological value given the presence 
of some protected species, but there is potential to significantly enhance the 
ecological elements of the site.  The NPPF states that Local Authorities should 
aim to conserve and enhance biodiversity and mitigation and enhancement 
measures would be expected with any new development in order to accord with 
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the requirements of the NPPF and as such only limited weight can be attached 
to this. 

 
Having had regard to the applicant’s case for very special circumstances, even 
when considered cumulatively and having regard to comments from objectors 
with respect to the very special circumstances submitted it is considered that 
limited weight can be afforded to the case put forward.  
 

5. As set out earlier in this report, it should be noted that the Council have 
established that it does not have a 5 year supply of housing land, however even 
when considering this point together with the applicant’s case it is not 
considered that this would weigh in favour of the proposals, given the nature of 
the proposals and the location of the site.   

 
2.9 Assessment of Harm from the Proposed Development 
 
2.9.1 In order to assess whether the proposal would result in any harm other than the 

definitional harm by means of inappropriateness it is important to undertake the 
'normal tests' applied to any planning submission. 

 
2.9.2 The key issues in this respect are considered to be: 
 

a. Harms to the Green Belt 
b. Impact on character of the area 
c. Landscaping and Impact on trees 
d. Flood risk, drainage and climate change  
e. Impact on highways 
f. Residential amenity 
g. Nature conservation and protected species 
h. Affordable housing 
i. Housing mix 
j. Contamination 
k. Designing out crime 
l. Archaeology 
m. Developer contributions 
n. Other issues arising from consultations / objections 

 
2.10 Harms to the Green Belt  
 

The purposes of including land within the Green Belt 
 
2.10.1 Paragraph 80 of the NPPF defines the five purposes for including land within the 

Green Belt which are: 
 

• To check the unrestricted sprawl of large built-up areas; 
• To prevent neighbouring towns merging into one another; 
• To assist in safeguarding the countryside from encroachment; 
• To preserve the setting and special character of historic towns; and 
• To assist in urban regeneration, by encouraging the recycling of derelict and 

other urban land. 
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2.10.2 The application site was formerly used as an agricultural farm which is an 
appropriate use within a countryside and Green Belt location.  The proposals 
submitted are for outline permission for the erection of 16no. dwellings with 
associated access road.  Despite the proposals being within a site which currently 
contains buildings, the proposals would require the construction of a new road 
which dissects through agricultural land.  In addition the nature of the proposed use 
would in effect create a new residential hamlet within this countryside location which 
would bring with it the associated activities of a residential development such as 
increased vehicular movements, residential gardens and paraphernalia, external 
lighting etc.  It is considered that the positive effects of the decrease in built footprint 
would be cancelled the by negative effects of increased urbanisation such that 
overall there would be no material increase in encroachment onto the surrounding 
countryside.  The proposal would therefore not result in any harm to the purposes of 
including land within the Green Belt. 

 
 

Impact on Openness 
 

2.10.3 Paragraph 79 of the NPPF states that ‘the fundamental aim of Green Belt policy is 
to prevent urban sprawl by keeping land permanently open; the essential 
characteristics of Green Belts are their openness and their permanence.’   

 
2.10.4 When looking at this issue it is worth considering what is meant by the term 

‘openness’.  In this context openness is considered to be the absence of buildings 
or development.  Hence, any new buildings or development would have the 
potential to harm the openness of the Green Belt.  In Court Decision ‘Mrs J Timmins 
and AW Lymn v Gedling Borough Council and Westerleigh Group Limited’ it was 
held that ‘openness was a concept which related to the absence of building; it is 
land that is not built upon.  Openness is hence epitomised by the lack of buildings 
but not by buildings that are unobtrusive or camouflaged or screened in some way.’  
It further notes that ‘any construction harms openness quite irrespective of its 
impact in terms of its obtrusiveness or its aesthetic attractions or qualities.’ 

 
2.10.5 The proposals have been submitted as an outline application for the erection of 16 

dwellings with access being considered at this stage and matters of layout and 
scale reserved for future consideration.  It is noted that the existing site contains a 
number of buildings and that these would be demolished as part of the proposals. 
However, the indicative layout demonstrates that buildings could exist on areas of 
the site where there are currently no buildings.  In addition the indicative scale 
parameters state that the 16no. dwellings could be 8m in height in comparison to 
the existing buildings, the majority of which have a height of between 3.5m to 4m to 
the ridge, it has therefore not been adequately demonstrated that the scheme could 
be developed without harming the openness of the Green Belt.   

 
2.10.6 The submissions by the applicant that the existing buildings have a footprint of 

8630m2 whereas the proposed buildings (as shown on the illustrative layout plan) 
would be 2,061m2 has been taken into account.  However, despite this reduction in 
footprint it is noted that the proposed new buildings could be located where 
buildings do not currently exist on the site.  In addition the proposed new dwellings 
could have a height much greater than the majority of the existing buildings on the 
site.  It is also noted that the agents have suggested that a condition could be 
imposed specifying the footprint of the proposed buildings. 
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2.10.7 The proposals also include the creation of a new access road which would be 

located to the north west of the site leading from Broad Lane and dissecting through 
an agricultural field before entering the application site.  The proposed access 
would be constructed over a length of approximately 170m before entering the 
application site and would be 5.5m wide with a 2m wide footpath to both sides for 
the first 13m and after that 3.2m wide and 4.8m at the passing places.  The 
Transport Statement confirms that the access has been designed to be suitable for 
adoption by North Yorkshire County Council and as such would be of an urban 
highway design.  Given that the existing site is open agricultural land and due to the 
nature of the highway access required it is considered that the new access would 
harm the openness of the Green Belt.    

 
2.10.8 Having had regard to all of the above elements it is considered that, on balance the 

proposal, as a whole, would result in a decrease in the amount of built form in the 
site and therefore an increase in openness.  As such, overall, there would not be 
any harm to the openness of the Green Belt. 

 
Visual Impact on the Green Belt 

 
2.10.9 It is noted that objectors have suggested that a Landscape and Visual Assessment 

of the proposal should have been prepared, however this was not submitted as part 
of the application and as such the application has been assessed on the basis of 
the information submitted.  The application site is located on part of a site which 
was historically a RAF base and more recently a pig farm which contains various 
buildings of varying sizes and scales.  The application is submitted in outline with 
layout and scale reserved and as such a full assessment of the impacts on visual 
impacts of the development on the Green Belt cannot be fully established at this 
stage, however on the basis of the information submitted some assumptions with 
respect to the development’s visual impacts can be made as set out below.   

 
2.10.10 It should be noted that the application contains an indicative layout plan and states 

that the average height of the properties are likely to be 8m to ridge.  It is noted that 
the existing buildings on the site range from a height of between 3.21m to ridge 
height to 8.43m.  The majority of the buildings being between 3.5m to 4m to ridge 
height and thus when currently viewing the site from Broad Lane the site appears 
relatively unobtrusive within the landscape due to the low nature of the buildings 
and the screening from mature vegetation around the boundaries of the site.  
Therefore regardless of the fact that existing buildings would be removed, by the 
nature of the development for 16 houses with a potential roof height of 8m to the 
ridge the proposals are likely to result in a significant visual impact on the Green 
Belt over and above that currently experienced.   

 
2.10.11 Furthermore the existing buildings, which were last used for agricultural purposes 

appear appropriate within the context of this countryside location, whereas the 
erection of 16no. dwellings, alongside the formation of a new access road and other 
activities associated with residential use, would result in a substantial urbanising 
effect which in itself is likely to have a significant detrimental visual impact on the 
Green Belt.   

 
2.10.12As such, it is considered that there would be an overall neutral impact on the visual 

amenities of this Green Belt location. 
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2.11 Impact on Character of the Area 
 
2.11.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan and SP18(1) 
“Protecting and Enhancing the Environment”,and SP19 “Design Quality” of the Core 
Strategy.  The Appleton Roebuck Village Design Statement also sets out some of 
the key characteristics of the village, which is the nearest settlement to the 
application site.  Policy ENV3 relates to outdoor lighting.  Significant weight should 
be attached to Policies ENV1 and ENV3 given that they are broadly consistent with 
the aims of the NPPF.   

 
2.11.2 Despite comments from objectors with respect to this being within a ‘Special 

Landscape Area’ designation it should be noted that the site is not identified as 
being within the Locally Important Landscape Area whereby Policy ENV15 would be 
applicable.   
 

2.11.3 Relevant policies within the NPPF, which relate to design include paragraphs 56, 
60, 61, 65 and 200.  

 
2.11.4 The proposed scheme relates to the demolition of the existing agricultural buildings 

and seeks outline consent for the erection of 16no dwellings with an associated 
access road, all other matters are reserved.  Whilst the application is outline it does 
provide an indicative layout plan which demonstrates how the site could 
accommodate 16 no. dwellings with provision for amenity space and parking.      
 

2.11.5 The application does not include any indicative elevations, however the design and 
access statement takes account of the context of the site and local architecture 
which demonstrates that the site could accommodate dwellings of an appropriate 
external appearance at reserved matters stage which reflect the character of 
dwellings to found in nearby settlements and which are advocated in the Village 
Design Statement.   

 
2.11.6 Notwithstanding the above it must be borne in mind that whatever the design of the 

properties there would still be an urbanising impact on this isolated rural area, which 
would detract from the rural character and form of the area. 
 

2.11.7 The proposals therefore fail to accord with Policy ENV1 of the Local Plan, Policies 
SP18(1) and SP19 of the Core Strategy and the NPPF in that it would have a 
detrimental effect upon the character of the area. 

 
2.12 Landscaping and Impact on Trees 
 
2.12.1 Policies ENV1 (5), Policy SP19 and the NPPF are relevant with respect to 

landscaping and the impact on existing trees.  
 
2.12.2 The application is outline with landscaping reserved for future consideration.  There 

are no trees on the site which are formally protected by Tree Preservation Order 
and those trees which are on the application site are largely contained around the 
external boundaries.  Given the nature of the site the application is accompanied by 
a Tree Report by Greengage Arboriculture and Ecology dated May 2013.  The 
report identified no trees, hedges or groups of high quality and value (A Category) 
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on site, however established that 13 trees and all four main hedgerows were of 
moderate quality (B Category), 27 trees and the nine groups of trees surveyed were 
of low quality (C Category) and two trees were in a poor condition and require 
felling (U Category).  The report recommends the retention of the moderate quality 
and value trees and where retained these should be provided with sufficient space 
to protect their root protection areas and provide sufficient space for future 
development without causing nuisance. It goes on to recommend that where 
possible low quality and value trees should be retained, but their presence should 
not represent a significant constraint on the design.  The tree report also sets out 
recommendations for works to the existing trees.    

 
2.12.3 The Council’s Tree Consultant considered the proposals, taking into account the 

contents of the submitted Tree Report and having regard to the indicative layout 
plan which demonstrates that the majority of the trees could be retained and 
confirmed that there would be very little impact from the proposals on the existing 
vegetation and has set out recommendations for new planting on site which should 
be taken into account in any subsequent reserved matters scheme.   

 
2.12.4 In terms of boundary treatments these are not specified within the application, 

however appropriate boundary treatments could be secured at reserved matters 
stage.    

 
2.12.5 Having taken all of the above into account it is considered that an appropriate 

landscaping scheme could be achieved at reserved matters stage in accordance 
with Policies ENV1 of the Local Plan and Core Strategy Policy SP19 with respect to 
landscaping.   

 
2.13 Flood Risk, Drainage and Climate Change  
 
2.13.1 Policies ENV1 (7) of the Local Plan, SP15, SP16, SP18 and SP19 of the Core 

Strategy require proposals to take account climate change and energy efficiency 
within the design.  

 
2.13.2 The NPPF paragraph 94 states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  The 
NPPF, Paragraph 95, states to support the move to a low carbon future, local 
planning authorities should plan for new development in locations and ways which 
reduce greenhouse gas emissions; and which actively support energy efficiency 
improvements to existing buildings. 

 
2.13.3 The application is accompanied by a Sustainability Report Energy Statement by 

Future Energy Surveys Ltd which sets out a series of recommendations which 
include the developer choosing materials which have a lesser environmental 
impact, measures being incorporated to reduce water consumption, taking into 
account design principles such as maximising daylight, dwellings having home 
offices, fabric specification being better than the minimum standards, solar thermal 
being incorporated and potential for including renewable technology.  It would be 
recommended that the applicant considers incorporating these measures, in 
particular the addition of renewables into any subsequent reserved matters scheme.  
In addition in line with Policy SP16 it would be recommended that a condition 
should be imposed that any subsequent reserved matters scheme would need to 
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demonstrate that a minimum of 10% of total predicted energy requirements are 
from renewable, low carbon or decentralised energy sources.    

 
2.13.4 The application site is located in Flood Zone 1 which is at low probability of flooding 

with a very small section of the site at the southern edge located in Flood Zone 2 
(medium probability).  A Flood Risk Assessment has been submitted by Arc 
Engineers which details historical flooding, sources of flooding, assesses flood risk, 
sets out the drainage methods to be incorporated into the site, and mitigation 
measures.  Comments from objectors have been taken into account with respect to 
potential flooding, however the Environment Agency has considered the proposals 
and provided the development is built in accordance with the submitted Flood Risk 
Assessment and all built development is located within Flood Zone 1 they have no 
objections.   

 
2.13.5 In terms of drainage the application states that foul sewage would be connected to 

a package treatment plant with surface water directed to a sustainable drainage 
system and an existing ditch.  Comments from objectors have been taken into 
account with respect to the drainage of the site, however the Environment Agency, 
Yorkshire Water, the Internal Drainage Board and the Lead Officer for 
Environmental Heath have been consulted on these methods of drainage and 
raised no objections subject to conditions.   

 
2.13.6 Having taken account all of the above into account it is concluded that the 

proposals are considered acceptable with respect to the impacts on drainage, 
flooding and climate change in accordance with Policies SP15, SP16, SP18 and 
SP19 of the Core Strategy and the NPPF.   

 
2.14 Highway Issues 
 
2.14.1 Policy in respect of highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP15 (f) and (g) Policy SP19 of 
the Core Strategy and paragraphs 34, 35 and 39 of the NPPF.  In addition Policy T7 
of the Local Plan relates to provision for cyclists and Policy T8 relates to impacts on 
public rights of way.   

 
2.14.2 Although the application is for outline approval it does include access as part of this 

application.  The plan submitted therefore demonstrates that the site would be 
accessed through a new access road leading from Broad Lane, dissecting through 
agricultural land to the north-west and then entering the application site itself.  
Objectors have raised concern with respect to the new access road and have 
questioned why the existing access is not being utilised.  There is nothing within the 
application to justify why the existing access road has not been used and as such 
the application is considered on its own merits with respect to its access 
arrangements.   

 
2.14.3 NYCC Highways have considered the access arrangements and amendments 

submitted altering the access road so that only the first 13m be constructed to 
adoptable standard and have raised no objections to the proposals subject to 
conditions which secure the construction requirements, visibility splays, require 
technical details to be submitted for the bridging/culverting of the watercourse 
adjacent to the site and require details for the routing of construction traffic, a travel 
plan and construction management plan to be submitted.  It should be noted that 
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the requirements regarding ‘mud on the highway’ should be incorporated as an 
informative.  

 
2.14.4 The application is accompanied by a Transport Statement by Optima which 

considers the sustainability of the site, reviewing the provision for and quality of 
facilities and connections to and from the surrounding areas, it describes the site 
and the existing transport conditions and defines the development proposals 
including trip generation, access arrangements and internal layout.  The report 
confirms that Broad Lane is on a bus route between Colton and York, however 
there is no bus stop outside the site, although the plans propose facilities for a 
potential new bus stop.  It is noted that residents have commented that the current 
bus service is heavily subsidised by York City Council and if this subsidy is reduced 
or lost then the service may be reduced or cut.  The report explains that the site is 
also on part of the national route for cycling and adjacent to a public bridleway.  The 
report concludes that in order to improve access to sustainable modes of travel a 
new pedestrian footway will be provided on both flanks of Broad Lane to allow 
existing bus services to serve the development.  It also confirms that the internal 
site layout is designed to adoptable standard and the development is predicted to 
have very low levels of traffic during peak periods and as such unlikely to impact on 
day to day fluctuations on the highway network.   

 
2.14.5 Officers have considered the contents of the Transport Statement and have taken 

into account comments from objectors with respect to the accessibility/sustainability 
of the site and impact on the highway.  Members should note that the site is located 
approximately 11km (by road) from York City Centre and approximately 30km (by 
road) from Selby Town Centre which are the largest main settlements which provide 
for employment, shopping and leisure facilities.  Appleton Roebuck is located 
approximately 2km from the site, providing the nearest Primary School.   

 
2.14.6 Taking into account the Chartered Institute for Highways and Transportation (CIHT) 

Publication ‘Providing for Journey’s on Foot’ this states that a ‘desirable’ walking 
distance is between 200m to 500m, an ‘acceptable’ walking distance is between 
400m to 1000m and the ‘maximum’ walking distance is between 800m to 2000km, 
based on good walking conditions.  The agent in their submission has accepted that 
walking is unlikely to be a desirable option as the application site is located in a 
countryside location which does not benefit from public footpaths and as such for 
residents to access facilities in the village they would have to walk on the road or 
overgrown grass verges. Whilst accessibility by cycle may be possible it is also 
likely to be impractical due to the road conditions and distances involved.  In 
addition although the site is located on a bus route, the nearest bus stop is located 
in the village itself.  The applicant in their submission has stated that they would 
seek to establish an additional bus stop, however there is no evidence to suggest 
that discussions have taken place and as such this has not been secured and as 
such may never materialise.  As such no reliance can be placed on this as a 
suitable alternative mode of transport.  In addition it is noted that the applicant has 
referred to the units providing for working from home, however this cannot be 
secured via condition.  It is therefore a realistic proposition that residents would be 
reliant on private car for travel to work, school and to local shops and facilities.   

 
2.14.7 The Public Rights of Way Officer has been consulted with respect to the impacts on 

the footpath and bridleways, however no comments have been received.  
Notwithstanding this given that the proposals incorporate a new access and would 
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not utilise the existing Public Right of Way/Bridleway to access the site Officers 
consider that the proposals should not have a detrimental impact. 

 
2.14.8 Having had regard to these factors it is therefore considered that the scheme 

accords with policies ENV1(2), T1, T2, T7 and T8 of the Local Plan and the NPPF 
with respect to the impact on the existing highway network, however are contrary to 
Policies SP15 (f) and (g), SP19 (c), (d) and the NPPF as the proposals do not 
adequately facilitate sustainable transport modes.  

 
2.15 Residential Amenity 
 
2.15.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity is provided by ENV1 (1) and H2B of the Local Plan and the 
NPPF.  Policy H2B of the Local Plan relates to density, however this policy should 
be afforded limited weight given that it conflicts with the NPPF. 

 
2.15.2 The distance between the boundary of the application site to the boundary of the 

closest residential properties situated along Broad Lane is at least 190m.  It is 
therefore considered that by virtue of the separation distances involved, together 
with the landscaping that exists along the intervening boundaries an appropriate 
scheme could be submitted at reserved matters stage which secures an appropriate 
level of amenity for existing and future residents.  Given the location of the site 
there are no noise sources which are likely to impact on the residential amenity of 
future occupiers and as such no noise report was required to be submitted.  The 
Lead Officer for Environmental Health has commented on the application and has 
raised no objections on the grounds of residential amenity. 

 
2.15.3 Having had regard to all of the above it is considered that the proposals would be 

appropriate with respect to the impacts on residential amenity having had regard to 
Policies ENV1 (1) and H2B of the Local Plan and the NPPF.  

 
2.16 Impact on Nature Conservation and Protected Species 
 
2.16.1 Policy in respect to impacts on nature conservation interests and protected species 

is provided by Policy ENV 1 (5) of the Local Plan, Policy SP18 of the Core Strategy 
and paragraphs 109 to 125 of the NPPF as well as the Wildlife and Countryside Act 
1981 (as amended). 

 
2.16.2 With respect to impacts of the development proposals on protected species 

planning policy and guidance is provided by the NPPF and accompanying PPG in 
addition to the Conservation of Habitats and Species Regulations 2010 (as 
amended).  Natural England do not comment with respect to the impacts on 
protected species and as such their Standing Advice on protected species has been 
referred to assist in assessing the impacts of the scheme.   

 
2.16.3 Comments have been made by local residents that there are breeding brown owls, 

tawny owls, plus red kites and other birds at the site.  In addition concern has been 
expressed with regard to the impact of the proposals on protected species.  Whilst 
objectors have noted that there is reference to PPS9 which was replaced by the 
introduction of the NPPF, to clarify, the PPS did not set out survey and mitigation 
methods, which are incorporated into the Great Crested Newt and Bat Mitigation 
Guidelines.  The surveys undertaken conform to the guidance in these documents.  
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It is therefore considered that despite the reference being made to PPS9, the 
surveys themselves are adequate and fit for purpose.  

 
2.16.4 Statutory Nature Conservation 

Due to the location of the site the proposal is unlikely to affect any statutorily 
protected sites or landscapes and Natural England have confirmed that they have 
no objections to the proposal in this respect.  

 
2.16.5 European Protected Species 

The application is accompanied by a series of reports including Ecological 
Mitigation and Enhancement Plan, Extended Phase 1 Survey and Bat Risk 
Assessment, Great Crested Newt Survey, Barn Owl Survey, Badger Survey, Bat 
Survey and Reptile Survey.  Whilst some of these reports were undertaken in 2012, 
the Ecological Mitigation and Enhancement Plan confirms that a follow up survey 
was undertaken on 19 July 2014 in order to identify any changes that may have 
occurred on site during the interim period and these have been updated within the 
Ecological Mitigation and Enhancement Plan, Extended Phase 1 Survey and Bat 
Risk Assessment.   

 
2.16.6 The reports identified that bats, principally common pipistrelles were using the site 

for foraging and commuting, however bat emergence and re-entry surveys did not 
identify bats using any trees or existing buildings for roosting.  The bat survey 
therefore indicates that the development will have low/negligible impact on bat 
usage of the site, particularly if the hedgerow between the site and the bridleway is 
retained.  The report sets out a series of recommendations and enhancement 
measures to be incorporated into the scheme.   

 
2.16.7 The Great Crested Newt survey confirms that Great Crested Newts are using ponds 

outside the development site approximately 285m from the boundary, however no 
breeding was confirmed in any of the ponds found to contain Great Crested Newts.  
The three ponds on site were surveyed and no great crested newts were found.  
The report confirms that the site does provide suitable terrestrial habitat for Great 
Crested Newts, therefore the report sets out recommendations to mitigate any 
impacts.   

 
2.16.8  It is noted that bats and Great Crested Newts are European Protected Species 

(EPS) and as such the three statutory tests of the Habitat Regulations must be 
considered.  Given that the surveys submitted establish that there is low/negligible 
impact on the EPS it is considered that there has been a proportionate approach 
adopted in considering the feasibility of alternative solutions relative to the degree of 
likely impact so that the proposals meet the test of there being no satisfactory 
alternative.  In addition the proposals demonstrate that the harm can be mitigated 
against to achieve a favourable conservation status.  However, having had regard 
to the first test of whether there are imperative reasons of overriding public interest, 
including those of a social and economic nature, as established in this report the 
proposals are not considered acceptable in principle, that no very special 
circumstances been established to justify approval and therefore there is no 
overriding public interest that would justify derogation from the Habitat Regulations.  

 
2.16.9 Protected Species 
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The reptile survey found no reptiles or signs of reptiles present on the development 
site, however sets out recommendations and enhancement measures which can be 
conditioned.   

 
2.16.10 A Badger Survey found evidence of badgers within a 2km radius of the site.  The 

survey therefore sets out a series of recommendations and enhancement measures 
which can be conditioned. 

 
2.16.11 The Barn Owl Survey identified that barn owls were roosting in several buildings 

and potentially breeding on site.  They were also using the majority of the site for 
commuting and foraging.  The submitted report therefore sets out recommendations 
which include re-surveying at the time of development, timing the development to 
avoid nesting season, phasing development works, providing temporary alternative 
provision (nest boxes), providing onsite protection through fencing and signage, 
providing permanent provision for barn owls on site and creating an enhanced 
habitat.  These recommendations can be conditioned.   

 
2.16.12 Based on the findings within each of the reports a series of recommendations are 

set out for mitigation and enhancement measures to be incorporated into the 
scheme, therefore a condition should be applied to secure these.     

 
2.16.13 Impact on other Sites 
 The application site is not located on or adjacent to a Local Wildlife Site, Regionally 

Important Geological/Geomorphological Site (RIGS), National Nature Reserve 
(NNR) or Local Nature Reserve (LNR) and as such the proposals would not impact 
on these sites.  Furthermore there are no Sites of Special Scientific Interest 
(SSSIs), Sites of Importance in Nature Conservation (SINC), Special Area of 
Conservation (SAC) or RAMSAR sites within close proximity to the application site.  
The submitted reports note that the site is within 75m of Brockett Wood which is a 
Local Wildlife Site which is a non-statutory site and is also within 1.2km of Stub 
Wood and Copmanthorpe Wood and 1.3km from another un-named woodland, 
however it is not considered that the proposals would impact on these sites.      

 
2.16.14 Habitats 

The submitted Extended Phase 1 Survey established eight main habitat land 
categories identified on the site, however established that the site area is dominated 
by buildings and the mosaic of rank semi improved grassland with tall ruderal 
vegetation.  It notes that these habitats are widespread throughout the UK, but the 
quiet undisturbed nature of the site has resulted in a variety of wildlife utilising he 
site, as such the series of species reports submitted set out the impacts on these 
species. The Ecological Mitigation and Enhancement Plan also sets out how the 
proposals, wherever possible, conserve the site and sets out enhancements which 
could be incorporated which could be conditioned.   

 
2.16.15 Having had regard to all of the above, whilst the proposals are considered 

acceptable with respect to their impacts on protected species, habitats, nature 
conservation and sites of interest, the proposals for the reasons detailed above are 
not acceptable with respect to their impact on European Protected Species and as 
such are contrary to Policy ENV1(5) of the Local Plan, the NPPF and Conservation 
of Habitats and Species Regulations 2010 (as amended) in this respect.   

 
2.17 Affordable Housing 
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2.17.1 Core Strategy Policy SP9 sets out the affordable housing policy context for the 

District, this is accompanied by the Affordable Housing SPD which sets out in detail 
the requirements. 

 
2.17.2 Policy SP9 outlines that the Council will seek to achieve a 40/60% 

affordable/general market housing ratio within overall housing delivery.  In pursuit 
of this aim the Council will negotiate for on-site provision of affordable housing up 
to a maximum of 40% of the total new dwellings on all market housing sites at or 
above the threshold of 10 dwellings or more.   

 
2.17.3 The applicant has indicated that they are willing to provide 40% on site provision for 

affordable housing which equates to 6 units and this is supported by the Council’s 
Rural Housing Enabler.  Despite comments from objectors with respect to this 
being an inappropriate location for affordable housing and the need for affordable 
housing already been met in 2012 through an exception site for 10 dwellings, the 
Council’s Rural Housing Enabler has confirmed that there is a need for affordable 
housing and there are Registered Providers who would be willing to accept units on 
this site, in principle, albeit the units would need to be 2 or 3 bed units.  There is 
nothing to suggest that 2 or 3 bedroom units could not be provided at reserved 
matters stage.  

 
2.17.4 Whilst local residents may feel that a contribution to secure affordable housing 

elsewhere in the district would be more appropriate, the policy position is clear that 
the provision should be on site and commuted sums will not normally be accepted 
unless there are clear benefits to the community or delivering a balanced housing 
market by re-locating all of part of the affordable contribution.  The applicant has 
not advanced a case that a commuted sum would be more appropriate in this 
instance and the affordable housing provision of 40% can be secured via Section 
106 agreement in order to ensure that the proposals comply with Policy SP9 of the 
Core Strategy.   

 
2.18 Housing Mix  

 
2.18.1 The NPPF sets out the requirement to deliver a wide choice of high quality homes 

through planning for a mix of housing which reflects local needs and to provide 
affordable homes.  Core Strategy Policies SP8 and SP19 (i) requires development 
to create mixed use places with variety and choice that complement one another to 
encourage integrated living.   

 
2.18.2 Table 4.4 of the Strategic Housing Market Assessment (SHMA, 2009) shows that in 

the Northern area of the District, which includes Appleton Roebuck, demand 
exceeds supply on all property sizes and types.   

 
2.18.3 There is a mix of housing in the settlement of Appleton Roebuck village itself which 

is the nearest settlement.  The application form states that the proposals would 
provide (10) properties with 4+ bedrooms and (6) 3 bedroom properties which 
would be the affordable units.  It is noted that the application is outline at this stage 
and as such the detailed housing mix would be determined at reserved matters 
stage.  Therefore providing the applicants take account of the housing needs set 
out within the SHMA the proposals could achieve an appropriate housing mix at 
reserved matters stage to ensure it is reflective of the area and will assist in 
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ensuring a suitable housing mix reflective of the needs set out in the Strategic 
Housing Market Assessment in accordance with Policy SP8 and the NPPF.  

 
2.19 Contamination 
 
2.19.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination.   
 
2.19.2 Comments from objectors with respect to potential contamination issues at the site 

have been noted.  The application is accompanied by a Geo-environmental 
Appraisal and Explosive Ordnance Threat Assessment which have been assessed 
by the Council’s Contamination Consultant who considered that the reports are 
acceptable and therefore there are no objections to the proposals on the grounds of 
contamination subject to appropriate conditions.  

 
2.19.3 The proposals are therefore acceptable with respect to contamination in 

accordance with Policy ENV2 of the Local Plan and Policy SP19 of the Core 
Strategy.  

 
2.20 Designing out Crime 
 
2.20.1 Policy SP19 of the Core Strategy and Paragraphs 58 and 69 of the NPPF states 

that amongst other things 'planning policies and decisions, in turn should aim to 
achieve places which promote safe and accessible environments where crime and 
disorder, and the fear of crime, do not undermine quality of life or community 
cohesion.'   
 

2.20.2 The Police Architectural Liaison Officer noted reference in the Design and Access 
Statement to safety and security and that the proposed development will seek to 
achieve Secured by Design which is welcomed.  Given that this is an outline 
application he has no detailed comments to make at this stage, however has asked 
to be consulted at Reserved Matters stage to ensure that Secured by Design 
principles are incorporated into the detailed design and layout of the scheme.  
 

2.20.3 There is nothing within the application to suggest that an appropriate scheme could 
not be designed at reserved matters stage taking into account designing out crime 
and as such the proposals accord with Policy SP19 and the NPPF. 

 
2.21 Archaeology 
 
2.21.1 Policies ENV1 and ENV28 of the Local Plan, Policies SP18 and SP19 of the Core 

Strategy and the NPPF require proposals to take account of their impacts on 
heritage assets and in particular in relation to this site, archaeology.   

 
2.21.2 The NPPF paragraph 128 states Local Planning Authorities should require an 

applicant to describe the significance of any heritage assets affected, including any 
contribution made by their setting.  The level of detail should be proportionate to the 
assets’ importance and no more than is sufficient to understand the potential impact 
of the proposal on their significance.  Where a site on which development is 
proposed includes or has the potential to include heritage assets with 
archaeological interest, local planning authorities should require developers to 
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submit an appropriate desk-based assessment and, where necessary, a field 
evaluation.  

 
2.21.3 Whilst the application site does not impact on any designated heritage assets North 

Yorkshire Historic Environment Team state that the site has a high level of historic 
significance due to it being a former military base dating to World War II and as 
such a scheme of archaeological assessment was requested.   

 
2.21.4 The applicant has submitted a Desk Based Archaeological Assessment and an 

Archaeological Building Recording Level II Report in response to comments from 
NYCC.  The assessment concludes that the site has negligible potential for the 
survival of significant archaeological remains and as such no further work is 
recommended.   

 
2.21.5 NYCC Historic Environment Team have assessed these documents and have 

confirmed that they agree with the recommendations set out in the Desk Based 
Archaeological Assessment that no further below ground archaeological work is 
required for this site.  They also confirm that the building survey report provides a 
sufficient recording of the buildings prior to demolition and as such they confirm that 
no further work is required and no conditions are necessary. 

 
2.21.6 Having had regard to the above points it is considered that the proposals comply 

with Policies ENV1 and ENV28 of the Local Plan, Policies SP18 and SP19 of the 
Core Strategy and the NPPF with respect to the impacts on heritage assets. 

 
2.22 Developer Contributions 
 
2.22.1 Policy in respect of the provision of recreational open space is provided by Policy 

RT2 of the Local Plan, the Developer Contributions Supplementary Planning 
Document, Policy SP19 of the Core Strategy and paragraphs 70 and 73 of the 
NPPF. 

 
2.22.2 Despite comments from objectors with respect to communal play areas being 

inappropriate, Policy RT2 sets out the requirements for the provision of recreational 
open space.  The proposed indicative layout demonstrates that there could be on-
site provision for recreational open space in order to accord with the requirements 
of Policy RT2 and this would need to form part of the reserved matters application. 

 
2.22.3 Policies ENV1(3) and CS6 of the Local Plan and the Developer Contributions 

Supplementary Planning Document set out the criteria for when contributions 
towards education healthcare, and waste and recycling are required. 
 

2.22.4 Having consulted North Yorkshire County Council Education they have confirmed 
that a contribution of £54,384 would be required and this would be secured via 
Section 106 agreement. 

 
2.22.5  With respect to Healthcare, no response has been received in relation to this and 

as such no contribution is being requested. 
 
2.22.6 With respect to Waste and Recycling, a contribution of £65 per dwelling would be 

required and this would therefore be secured via Section 106 agreement.  
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2.22.7 Comments from objectors have been made with respect to the fact that this 
application sits alongside an application for a replacement dwelling on the same site 
and as such requests that the contributions should be increased to reflect this.  The 
Developer Contributions SPD, 2007 states, ‘The Council does not consider that the 
formal general extension of a ‘pooling’ approach is justified, without a more detailed 
consideration of the circumstances in which it would be appropriate and effective.’  
It goes on to state ‘these matters will be considered in the preparation of the more 
strategic components of the LDF (i.e. in DPDs) when full account will be taken of 
emerging Government policy on the proposed ‘Planning Gain Supplement’.  It is 
therefore considered that additional sums for the replacement dwelling, which is 
subject to a separate planning application, is not considered reasonable in this 
instance.  

 
2.22.8 It is therefore considered that subject to a Section 106 agreement to secure the 

appropriate contributions, the proposals are appropriate and accord with Policies 
RT2 and CS6 of the Local Plan, Policy SP19 of the Core Strategy and the NPPF. 

 
2.23 Other Issues 
 
2.23.1 Objectors have stated that the development will be classed as a windfall site and 

will not contribute towards Appleton Roebuck’s Housing shortfall.  If approved the 
application site would be considered a windfall site, however would be counted 
within the figures used to calculate the Council’s five year housing land supply.  The 
Council are still progressing their Site Allocations ‘PLAN Selby’ document and as 
such specific allocations for Appleton Roebuck would be considered as part of this 
process.   

 
2.23.2 Objectors have raised concern that the provision of a new estate road will create 

future pressure to develop more properties to justify greater investment in the 
infrastructure.  In addition there is concern that the proposals would set a 
precedent.  The application is assessed on its own planning merits and on the basis 
of 16no. dwellings and there is nothing within the submission to suggest that this 
would result in future development which would, in any instance, be assessed on its 
own merits.  

 
2.23.3 Objectors have stated that the submission of two applications (this and that for the 

replacement dwelling) in such proximity and clearly linked requires the 
consideration of cumulative impacts of the proposals as a whole.  It is noted that the 
submitted reports refer to both application sites and as such consider the 
cumulative impacts arising from the development.  Consultees were consulted on 
both applications alongside each other so that they could also consider the 
cumulative impacts.  In addition, the application for the replacement dwelling 
(referenced 2014/0815/OUT) is being determined alongside this planning 
application.  As such in all respects the impacts of the scheme as a whole have 
been taken into account.  

 
2.23.4 A resident commented that the site notice was pulled down days after being posted, 

it should however be noted that a subsequent notice was displayed, neighbour 
letters were posted and the proposal was advertised in the local newspaper to 
ensure that local residents were given the opportunity to comment.  

 
2.23.5 Comments have been received from an objector with respect to the red site 
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boundary dissecting through existing buildings on the site which are to be 
demolished and the fact that should one application be approved and one refused 
then it is unclear under which application the buildings would be demolished.  
Should this situation arise then the consent would only permit demolition of that part 
of the building which is within the application site to which the permission relates.  

 
2.23.6 Following comments from objectors, it is confirmed that the application was 

advertised on both the site notice and the newspaper article as being a departure 
from the Development Plan. 

 
2.23.7 For clarification in response to comments from objectors, a formal Screening 

Opinion under the EIA Regulations, 2011 was issued under reference 
SCR/2013/0004 whereby the Council confirmed that given the Local Planning 
Authority’s understanding of the site environment and development proposal at the 
time of writing, the Local Planning Authority considered that the proposal would not 
comprise EIA development.  This Screening Opinion has been adopted as part of 
the planning submission and it is still the Local Planning Authority’s opinion that the 
proposal does not comprise EIA development and as such an Environmental 
Statement would not need to be submitted. 

 
2.23.8 Objectors have suggested that the applicant would need to make an assessment of 

the impact that the loss of this open countryside site and the loss of existing 
agricultural buildings would have on the rural economy.  Whilst Officers note that 
the loss is regrettable, there is no policy basis upon which to request such an 
assessment for the loss of agricultural buildings.  It has also been suggested that 
consideration needs to be given to the re-use or redevelopment of the buildings for 
purposes which better serve the rural economy.  The application is assessed on the 
basis of the proposals submitted which do not include re-use of the buildings.  

 
2.23.9 Comments have been made with respect to the loss of the best and most versatile 

agricultural land.  It is noted that Paragraph 112 of the NPPF states ‘Local planning 
authorities should take into account the economic and other benefits of the best and 
most versatile agricultural land.  Where significant development of agricultural land 
is demonstrated to be necessary, local planning authorities should seek to use 
areas of poorer quality land in preference to that of a higher quality.’  It should be 
noted that the application site does not comprise the best nor the most versatile 
agricultural land.  As such the proposals comply with the NPPF and Policy SP18 (9) 
of the Core Strategy. 

 
2.23.10 Objectors have raised concerns with prematurity against the Development Plan 

and the emerging position of the Sites and Policies Local Plan and the Appleton 
Roebuck Neighbourhood Plan and a recent appeal decision by Burton and South 
Derbyshire College dated 15 December 2014 has been referred to.  It is noted that 
the appeal decision referred to was considered to be premature due to the 
advanced stage of the Neighbourhood Plan.  With respect to the progression of 
Selby District Local Council’s policy position ‘PLAN Selby’ which is the site 
allocations document is not likely to be adopted until 2017, being in the initial stages 
of consultation.  With respect to the Neighbourhood Plan this is also within the 
consultation period and as such it is not considered that it is at such an advanced 
stage so as to conclude that the proposals submitted conflict with the adoption of 
this document so as to be premature.   
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2.23.11It should be noted that this application has been submitted alongside planning 
application 2014/0815/OUT for the replacement dwelling and as such the objections 
raised with regard to this element of the proposal are considered under the relevant 
planning application.   

 
2.23 Whether the harm by reason of inappropriateness and any other harm, is 

clearly outweighed by other considerations, so as to amount to the very 
special circumstances necessary to justify the development 
 

2.23.1 As set out above it has been established that the proposals constitute inappropriate 
development in the Green Belt.   

 
2.23.2In terms of harm to the Green Belt it is considered that substantial weight should be 

granted to the harm by reason of inappropriateness.  In addition it is considered that 
moderate weight should be afforded to visual impact of the Green Belt and the harm 
to the character and form of the countryside that would result from the urbanising 
effect of the proposal.  It is also considered that significant weight should be 
afforded to the harm to the objectives of achieving sustainable development arising 
from the development of an isolated rural area where the only practicable and 
demonstrable means of accessing goods and services would be by the private car.  

 
2.23.3 In relation to the benefits it is considered that limited weight should be given to the 

improvement to damaged and derelict land including remediation and removal of 
potentially harmful materials; moderate weight should be given to the reduction in 
the built footprint and volume and that limited weight should be granted to the visual 
improvements through the removal of a large number of buildings close to the site’s 
boundary and landscape enhancement. 

 
2.23.4 In addition to the above it is considered that significant weight should be afforded to 

the proposals contribution to meeting the objectively assessed housing needs, and 
particularly the affordable housing needs of the district. 

 
2.23.4  It is clear from the above that the harm to the Green Belt, by reason of 

inappropriateness, to the character of the area and to the objectives of achieving 
sustainable development are not clearly outweighed by other considerations such 
that very special circumstances have been demonstrated to exist to justify approval 
of the proposal. 

 
2.24 Conclusion 
 
2.24.1 The proposal for 16no. dwellings constitutes inappropriate development in the 

Green Belt.  As such the proposal should only be approved where very special 
circumstances have been demonstrated to exist to justify the proposal. 

 
2.24.2 It is considered that that the harm to the Green Belt, by reason of 

inappropriateness, to the character of the area and to the objectives of achieving 
sustainable development are not clearly outweighed by other considerations such 
that very special circumstances have been demonstrated to exist to justify approval 
of the proposal. 

 
2.24.3 The proposal is considered to be acceptable in respect of its impacts on climate 

change, flood risk, drainage, impact on residential amenity, highway safety, 
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contamination, designing out crime and archaeology.  In addition the proposals 
would provide affordable housing provision and relevant developer contributions 
which could be secured via Section 106 Agreement.  Notwithstanding this for the 
reasons set out above the proposals are unacceptable and contrary to policy.  

  
2.25 Recommendation  
 

This planning application is recommended to be REFUSED for the reasons 
set out below: 
 
01. Having had regard to Paragraphs 89 and 90 of the NPPF the proposed 

development constitutes inappropriate development in the Green Belt and 
therefore is harmful by definition and therefore should only be approved if very 
special circumstances exist that clearly outweigh the harm by reason of 
inappropriateness and any other harms caused.  It has been demonstrated that 
the harm by reason of inappropriateness and other harms caused have not been 
outweighed by other considerations and as such very special circumstances do 
not exist to justify approval of the application.  The proposal is therefore contrary 
to Policies SP2 and SP3 of the Core Strategy and the NPPF with the respect to 
the principle of development in the Green Belt.  
 

02. The proposed development of 16no. dwellings and new access road in this 
isolated, rural location would, has a result of the urban built form and associated 
activities and paraphernalia result in an urbanising impact to the detriment to the 
rural character and form of the area.  The proposals therefore fail to accord with 
Policy ENV1 of the Local Plan, Policies SP18(1) and SP19 of the Core Strategy 
and the NPPF. 

 
03. The site is located approximately 11km (by road) from York City Centre and 

approximately 30km (by road) from Selby Town Centre which are the largest 
main settlements which provide for employment, shopping and leisure facilities.  
Appleton Roebuck is located approximately 2km from the site, providing the 
nearest Primary School.  Appleton Roebuck is considered to be the ‘least 
sustainable’ settlement within the Core Strategy Background Paper 5 
‘Sustainability Assessment of Rural Settlements’ due to its lack of facilities and 
public transport.  The site is therefore not within a sustainable location given its 
separation distance from the closest settlement of Appleton Roebuck and the 
scheme does not adequately facilitate the use of sustainable transport methods 
contrary to Policies SP15 (f) and (g), SP19 (c), (d) and the NPPF.  

 
04. The proposals have been established to be unsustainable on the grounds of 

their social and environmental nature therefore having had regard to the three 
tests under the Habitat Regulations, there are no imperative reasons of 
overriding public interest, which would be sufficient to override the protection of 
and any potential impact on the European Protected Species identified (Bats 
and Great Crested Newts) and as such the proposals are contrary to Policy 
ENV1(5) of the Local Plan, the NPPF and the Conservation of Habitats and 
Species Regulations 2010 (as amended).   

 
05. Paragraph 55 of the NPPF states that ‘to promote sustainable development in 

rural areas housing should be located where it will enhance or maintain the 
vitality of rural communities.’  It goes on to state that ‘Local Planning Authorities 
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should avoid isolated homes in the countryside unless there are special 
circumstances.  The proposals do not meet any of the special circumstances 
identified. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0813/OUT and associated documents.  

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None.   
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Report Reference Number 2014/0815/OUT     Agenda Item No:  5.7  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11 March 2015  
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/79/228A/PA 
2014/0815/OUT 

PARISH: Appleton Roebuck  

APPLICANT: 
 

Mr Tim Evans  VALID DATE: 
 
EXPIRY DATE: 

11 August 2014 
 
6 October 2014 
 

PROPOSAL: 
 

Demolition of existing buildings and outline application including 
access for the redevelopment of part of former Canadian Air Force 
Base to form 1no. dwelling, internal roads using existing access at 
Roebuck Barracks 
 

LOCATION: Broad Lane 
Appleton Roebuck 
YO23 2UZ 

 
This application has been brought before Planning Committee as the proposals should be 
considered alongside application 2013/0813/OUT which is adjoining land and which has 
been referred to Committee for a decision.   
 
Summary:  
 
The proposed scheme is for the erection of one detached dwelling following the demolition 
of an existing bungalow which occupies the site.  The application site lies within the Green 
Belt and it is noted that as the proposal constitutes a replacement dwelling which can be 
designed at reserved matters stage to ensure that it is not materially larger than the one it 
is replacing and as such does not constitute inappropriate development within the Green 
Belt.  
 
The site is not located within a sustainable location given its separation distance from the 
closest settlement of Appleton Roebuck and the scheme does not adequately facilitate the 
use of sustainable transport methods contrary to Policies SP15 (f) and (g), SP19 (c), (d) 
and the NPPF.  
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Whilst the proposals are considered acceptable with respect to their impacts on British 
protected species, habitats, nature conservation and sites of interest, there are no 
imperative reasons of overriding public interest that would justify their impact on European 
Protected Species and as such the proposals are contrary to Policy ENV1(5) of the Local 
Plan, the NPPF and Conservation of Habitats and Species Regulations 2010 (as 
amended) in this respect.   
 
Although the proposal has some merit in terms of the economic dimension of sustainable 
development, this is outweighed by the harm caused under the social and environmental 
dimensions.  It is therefore concluded that, having had regard to the three dimensions of 
sustainable development, the site is not sustainable development and would therefore be 
in conflict with Policy SP1 of the Core Strategy and the NPPF.  
 
The proposal is considered to be acceptable in respect of its impacts on climate change, 
flood risk, drainage, impact on residential amenity, highway safety, protected species, 
contamination, designing out crime and archaeology.   
 
Following updated guidance within the PPG, the applicant has not made provision to pay 
the affordable housing contribution and therefore, the proposal would be contrary to Policy 
SP9 of the Selby District Core Strategy Local Plan. It is however considered that the 
updated guidance from the Government in respect of affordable housing contributions is a 
material consideration of substantial weight which Officers considers would outweigh the 
requirements of Policy SP9 of the Selby District Core Strategy Local Plan.    
 
Recommendation 
This planning application is recommended to be REFUSED for the reasons set out 
at Paragraph  2.22. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located approximately 2km to the north of the defined 

development limits of Appleton Roebuck and is within the Green Belt.  
 
1.1.2 The site currently contains a number of empty buildings historically associated with 

the RAF base and more recently used as agricultural buildings and a dwelling 
associated with the previous use of the site as a farm. 

 
1.1.3 Access to the site is currently gained through an unadopted road and bridleway 

known as Green Lane located to the north of the site.   
 
1.1.4 The site is very overgrown and contains mature hedgerows and trees around the 

outer boundaries of the site.  
 

1.1.5 The site is located within Flood Zone 1.  
 
1.2. The Proposal  
 
1.2.1 The application seeks to demolish the existing buildings and to establish outline 

consent including access for the redevelopment of the site to form 1no. dwelling.     
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1.2.2 The application is accompanied by an indicative layout plan showing how the site 
could be laid out.   
 

1.2.3 It is proposed to utilise the existing access to the site which is located in the north 
eastern corner accessed from Green Lane, an unadopted highway and public 
footpath/bridleway located off Broad Lane.   

 
1.3 Planning History 
 
1.3.1 A full planning application (reference: CO/1974/31774) for a proposed garden 

centre and frozen food centre was refused on 10 July 1974. 
 
1.3.2 A full planning application (reference: CO/1975/31813) for the erection of 9 broiler 

houses, bulk bins, 2 bungalows and garages was approved on 5 November 1975.  
 
1.3.3 A full planning application (reference: CO/1991/1311) for the siting of two residential 

caravans for agricultural workers was approved on 4 July 1991.  
 
1.3.4 A full planning application (reference: CO/1993/1118) for the renewal of consent for 

the use of land for the siting of two residential caravans was approved on 28 
October 1993.  

 
1.3.5 A full planning application (reference: CO/1998/0518) for the erection of agricultural 

buildings to temporarily house livestock (whilst other livestock buildings are cleaned 
out) was approved on 19 August 1998.  

 
1.3.6 An outline application, including access (reference 2014/0813/OUT) for the 

demolition of existing buildings and outline application including access for the 
redevelopment of former Canadian Air Force Base to form 16no. dwellings with new 
access, access road is pending consideration.  

 
1.4 Consultations 
 
1.4.1 Appleton Roebuck Parish Council 

The Parish Council resolved to support this application for a single dwelling 
provided it complies with appropriate legislation for Green Belt. 
 

1.4.2 Yorkshire Water Services Ltd  
With respect to a Water Supply, a water supply can be provided under the terms of 
the Water Industry Act, 1991. 
 
With respect to Waste Water, this proposal is in an area not served by the public 
sewerage network.  In this instance, the application should be referred to the 
Environment Agency and the Local Authority's Environmental Health Section for 
comment on private treatment facilities. 

 
1.4.3 Ainsty Internal Drainage Board 

No response received within the statutory consultation period.    
 
1.4.4 Environment Agency  

We have no objection to the proposed development and would like to offer the 
following advice. 
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Flood risk 
The site is located primarily within flood zone 1 with a very small area of flood zone 
2 on the southern edge of the site.  Provided that the proposed development is built 
in accordance with the submitted flood risk assessment (FRA), and all built 
development is located within flood zone 1 as detailed in the FRA and indicative 
masterplan then we have no objections. 
 
The site lies within the area administered by the Ainsty Internal Drainage Board 
(IDB).  All surface water drainage details must be agreed with the IDB, and City of 
York Council's Drainage Engineers, before development commences. 
 
Land contamination 
There is the potential for the site to be affected by land contamination associated 
with previous uses of the site.  In accordance with paragraph 120 of the National 
Planning Policy Framework (NPPF), responsibility for securing a safe development 
at sites affected by contamination rests with the developer and/or landowner. 
 
We recommend that the developer and/or landowner should: 
 
1.  Follow the risk management framework provided in CLR11, Model 

Procedures for the Management of Land Contamination, when dealing with 
land affected bycontamination. 

2.  Refer to the Environment Agency publication Guiding Principles for Land 
Contamination (March 2010) for the type of information needed to assess 
risks to controlled waters from the site. This document can be accessed 
using the following link: 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/fil
e/297450/geho1109brgy-e-e.pdf 

3.  Contact the local authority for advice on risks to human health associated 
with land contamination. 

4.  Refer to our website at www.gov.uk/environment-agency for more 
information. 

 
Groundwater protection 
The construction phase of the development should not cause pollution of 
groundwater. 
 
Advice on managing environmental risks during construction and demolition works 
can be found in the following publication: Working at Construction and Demolition 
sites: Pollution Prevention Guidelines 6. Copies of this document can be found on 
our website: https://www.gov.uk/government/publications/construction-and-
demolition-sites-ppg6-prevent-pollution 
 
Foul drainage 
We note that a non-mains solution is proposed for managing foul drainage from the 
proposed development. Our information suggests that the water environment in this 
area is of low sensitivity. For this reason we do not wish to make detailed comments 
in this instance, however you are strongly advised to satisfy yourself that the 
proposal complies with the requirements of NPPF and Planning Practice Guide 
(PPG). You may wish to consult with your Environmental Health team for further 
guidance. 
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PPG and the Environment Agency's Pollution Prevention Guidance Note 4 clearly 
set out a foul drainage hierarchy which aims to encourage foul drainage disposal to 
a mains sewer system whenever one is available. 
 
Where a mains sewer connection cannot be achieved, applicants must first 
consider the use of a package treatment plant discharging to a soakaway.  Provided 
there is sufficient land available and the ground conditions are such that a 
soakaway will be effective, the ground will provide additional attenuation to the 
quality of the water discharged. A septic tank discharged to soakaway may also be 
acceptable in some circumstances. 
 
If there is insufficient land available for a soakaway, or ground conditions mean one 
would not operate effectively, applicants must consider whether a discharge direct 
to a watercourse, drain or surface water sewer may be available. A receiving 
watercourse must be capable of accepting both the proposed quantity and quality of 
discharge. If a direct discharge is possible, a package treatment plant must be 
used. 
 
If neither the use of a soakaway or a direct discharge is possible, consideration may 
then be given to the use of a system without any discharge such as a sealed cess 
pool or chemical toilet. Such sealed systems are a last resort given their need to be 
regularly emptied and their capacity to overflow or be breached. The traffic impacts 
and carbon emissions associated with regular emptying, and the risk that they may 
discharge raw sewage direct to the water environment means these solutions have 
the potential to render such a development unsustainable. 
 
In addition, the applicant may also require an Environmental Permit from the 
Environment Agency for a water discharge activity. They would be advised to 
contact our National Permitting Service (telephone 08708 506 506) at the earliest 
opportunity.  For more general advice, applicants are advised to refer to our 
Pollution Prevention Guidance Note number 4 via our website 
(http://publications.environmentagency.gov.uk/pdf/PMHO0706BJGL-E-
E.pdf?lang=_e). 
 
Following the receipt of this consultation response the Environment Agency 
confirmed that the reference to the City of York Council’s Drainage Engineers was 
an error and this should read Selby District Council’s Drainage Engineers.   

 
1.4.5 Council’s Contaminated Land Consultant 

Having reviewed the Geo-environmental Appraisal (dated February 2014) and the 
Explosive Ordnance Threat Assessment (dated 18 December 2013), the report 
states that the site was initially developed during the 1940s as part of a barracks for 
the nearby airfield (RAF Acaster Malbis). The airfield was decommissioned in the 
1960s and the land was sold by public auction. The site was then used as part of a 
poultry farm between the 1960s and 1970s, and as a part of a pig farm between the 
1970s and 2000s. 
  
A number of potential sources of contamination have been identified at the site 
including a diesel tank, an animal burial pit, slurry pits/lagoon, asbestos cement 
sheeting, made ground and explosive ordnance.  A site investigation was therefore 
carried out to determine whether land contamination is present.  
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The site investigation was undertaken in December 2013 and incorporated 
approximately 30 trial pits and associated soil sampling. Visual and olfactory 
evidence of contamination (e.g. animal skeletons, decomposition odours and black 
oily staining) was reported in a number of locations.  In addition, the soil sampling 
results detected elevated levels of petroleum hydrocarbons, naphthalene, zinc and 
asbestos. The explosive ordnance threat is considered to be negligible due to the 
facts that the site was not bomb damaged during WWII, that bombs were not stored 
on the site, and that the post-war agricultural use has not exposed any ordnance. 
  
Limited sampling was carried out in certain areas due to access constraints and 
safety concerns, so a supplementary (post demolition) site investigation is required.  
This will allow the animal burial pit and the slurry lagoon to be delineated and 
characterised.  It will also allow the investigation of previously inaccessible areas 
(i.e. beneath buildings or hardstanding). I would recommend that the developer 
contacts the Environment Agency prior to carrying out the supplementary site 
investigation to discuss the risk to controlled waters and the need for water 
sampling. 
 
On completion of the supplementary site investigation, a remediation strategy 
should be produced to detail how the contamination will be removed/ treated to 
make the site safe and suitable for its proposed use. 
 
The report is therefore acceptable and there are no objections to the proposed 
development subject to conditions. 
 

1.4.6 Lead Officer – Environmental Health 
 The proposals are satisfactory as far as this department’s interests are concerned. 
 
1.4.7 Natural England 
 

Statutory nature conservation sites   
No objection.  Based upon the information provided, Natural England advises the 
Council that the proposal is unlikely to affect any statutorily protected sites or 
landscapes. 
 
Protected species 
We have not assessed this application and associated documents for impacts on 
protected species.  Natural England has published Standing Advice on protected 
species.  You should apply our Standing Advice to this application as it is a material 
consideration in the determination of applications in the same way as any individual 
response received from Natural England following consultation. 
 
The Standing Advice should not be treated as giving any indication or providing any 
assurance in respect of European Protected Species (EPS) that the proposed 
development is unlikely to affect the EPS present on the site, nor should it be 
interpreted as meaning that Natural England has reached any views as to whether 
a licence is needed (which is the developer’s responsibility) or may be granted.   
 
Local Sites 
If the proposal site is on or adjacent to a local site e.g Local Wildlife Site, Regionally 
Important Geological/Geomorphological Site (RIGS) or Local Nature Reserve (LNR) 
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the authority should ensure it has sufficient information to fully understand the 
impact of the proposal on the local site before it determines the application. 
 
Biodiversity Enhancements 
This application may provide opportunities to incorporate features into the design 
which are beneficial to wildlife, such as the incorporation of roosting opportunities 
for bats or the installation of bird nest boxes.  The authority should consider 
securing measures to enhance the biodiversity of the site from the applicant, if it is 
minded to grant permission for this application.  This is in accordance with 
Paragraph 118 of the NPPF.  Additionally we would draw your attention to Section 
40 of the Natural Environment and Rural Communities Act (2006) which states that 
‘Every public authority must, in exercising its functions, have regard, so far as is 
consistent with the proper exercise of those functions, to the purpose of conserving 
biodiversity’.  Section 40 (3) of the same Act also states that ‘conserving biodiversity 
includes, in relation to a living organism or type of habitat, restoring or enhancing a 
population or habitat.’ 
 
Landscaping Enhancements 
This application may provide opportunities to enhance the character and local 
distinctiveness of the surrounding natural and built environment; use nature 
resources more sustainably and bring benefits for the local community, for example 
through green space provision and access to and contact with nature.  Landscape 
characterisation and townscape assessments, and associated sensitivity and 
capacity assessments provide tools for planners and developers to consider new 
development and ensure that it makes a positive contribution in terms of design, 
form and location to the character and functions of the landscape and avoids any 
unacceptable impacts.  
 
Impact Risk Zones for Sites of Special Scientific Interest 
Natural England has recently published a set of mapped Impact Risk Zones (IRZs) 
for Sites of Special Scientific Interest (SSSIs).  This helpful GIS tool can be used by 
LPAs and developers to consider whether a proposed development is likely to affect 
a SSSI and determine whether they will need to consult Natural England to seek 
advice on the nature of any potential SSSI impacts and how they might be avoided 
or mitigated.  
 

1.4.8 North Yorkshire Bat Group  
No response received within the statutory consultation period. 

 
1.4.9 Yorkshire Wildlife Trust  

With respect to the Badger Survey for this application, although it is good quality it 
was carried out 2.5 years ago in April 2012.  As badgers are a mobile species the 
survey will need to be updated.  The application is for outline permission so it may 
be sufficient to condition updated surveys and mitigation proposals, however it 
would be recommended to speak to Natural England as to whether this will be 
adequate. 
 

1.4.10 NYCC Highways  
The Local Highway Authority recommends that an informative is attached to any 
permission granted. 
 

1.4.11 NYCC Historic Environment Team   
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Having checked the site against the North Yorkshire Historic Environment Record 
(HER) this is a former military base dating to World War II. The site appears to be 
well preserved with standing buildings, earthworks and a large reservoir. This 
complex of buildings appears at an initial glance to have a high level of historic 
significance.  This has not been addressed in the planning application. 

 
I would advise, therefore, that a scheme of archaeological assessment should be 
undertaken to identify and describe the nature and significance of the military base 
and enable an understanding of the potential impact of the development proposal 
upon its significance. 

 
In the first instance, I would advise that this assessment should comprise an 
archaeological desk based assessment (DBA). This should include historic building 
recording to at least level 2 detail as specified by English Heritage (English 
Heritage, 2006 Understanding Historic Buildings: a guide to good practice). 

 
In accordance with the historic environment policies within Section 12 of the 
National Planning Policy Framework, 2012 (paragraph 128), this assessment 
should be undertaken prior to determination of the planning application.  This will 
enable an informed and reasonable planning decision to be taken as to whether the 
development should be permitted in its proposed form (paragraph 135).  If so, the 
above information will assist in identifying mitigation options for minimising, avoiding 
damage to, and/or recording any archaeological remains (paragraph 141). 

 
Following the submission of additional Archaeology reports the following comments 
were made: 
 
I have now reviewed the submitted Desk Based Assessment and Level 2 building 
survey in support of the above applications.  
 
I agree that with the recommendations as set out within the DBA that no further 
below ground archaeological work is required for this site. I also consider the 
building survey report to be sufficient recording of the buildings prior to their 
demolition.  
 
Accordingly, no further work is required for both applications. In this instance I do 
not feel that a condition is required.  

 
1.4.12 North Yorkshire Police 

No comments received within the statutory consultation period.  
 

1.4.13 Council’s Tree Consultant 
  
 Existing Situation 

All the trees within this application area lie on or close to the northern and eastern 
site boundaries.  Hedge H4 runs along the whole of the northern boundary and Oak 
T39 lies at its extreme eastern end.  Hedge H1 extends along the full length of the 
eastern boundary and contains two oaks (T2/T8) and an Ash (T1).  Set slightly 
within the eastern boundary are two semi mature trees Ash T3 and Sycamore T4. 
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All of the above items are assessed in the tree report as Category B specimens and 
this assessment seems appropriate given the present condition and landscape 
value of these items.  
 
Impact of Development on Existing Trees 
The single dwelling shown on the indicative masterplan which accompanies this 
application is located towards the centre of the site but somewhat closer to the 
eastern boundary.  In this location it lies approximately 9m from the nearest tree 
proposed to be retained (Ash T3) and around 14m from the next nearest (Sycamore 
T4).  These distances are considered acceptable even when the canopies have 
reached their maximum size as these trees mature in view of the open nature of the 
remainder of the site.   
 
The remaining vegetation lies around the perimeter of this plot at a considerable 
distance from the dwelling (greater than 20m) and would not conflict with 
development.  This will provide a sense of privacy in off-site views.  
 
Recommendations for New Planting on Site 
In contrast to the natural feel that is likely to result from the retained vegetation 
around the site perimeter, the new planting on site is all shown on the Masterplan in 
a very formal manner, principally lines of regularly spaced specimen trees along the 
site access road, one cul-de-sac and the interface between the single dwelling and 
the development of 16 dwellings.  Another feature shown is a formal orchard 
located between two rows of dwellings towards the southern end of the new 
development. 
 
Whilst the above approach to landscape design is in line with the formal layout of 
buildings on site, this style of planting is unlikely to provide an adequate degree of 
screening between the single dwelling in the North East corner and the remainder 
of the development.  It is therefore suggested that consideration be given to 
providing dense screen planting along the interface between the two parts of the 
development.  This could take the form of: (i) a hedge, containing occasional 
specimen trees; (ii) a mixed native buffer planting strip; or (iii) a combination of the 
above two. 
 
Elsewhere on site, although the proposed retention of extensive areas of existing 
vegetation is to be welcomed in ecological terms, this may not be perceived as an 
attractive context by the new residents in the short term. It is therefore suggested 
that consideration be given to planting groups of specimen trees – possibly set 
within informal grassed areas – within areas of the site that lie between the rear 
gardens to the new dwellings and the proposed perimeter woodland. 
 
Providing the external areas on site are designed by competent professionals with 
careful thought for both the needs of future residents and the wider landscape 
issues it is assessed that there is no reason why an appropriate landscaping 
scheme could not be achieved at Reserved Matters stage. 

 
1.4.18 NYCC Public Rights of Way Officer 
 No response received within the statutory consultation period.  
 
1.5  Publicity 
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1.5.1 The application was advertised by site notice and neighbour notification letter 
resulting in 4 objections being received.  The issues raised can be summarised as 
follows: 

 
 Principle of Development 

• The proposal is clearly contrary to both National Policy (Paragraphs 14, 87 and 88 
of the NPPF) and Local Policies SP3. 

• The link to the Royal Canadian Air Force is a tenuous one. 
• York Green Belt preserves the historic corridor around the city and the setting of 

existing settlements.  
• The applicant has not demonstrated very special circumstances to show that 

allowing the development will clearly outweigh the harm to the Green Belt. 
• A number of arguments to justify that those very special circumstances have been 

met do not evidence that the proposed large scale development is justified. For 
example, any development which remediates the site and brings a derelict site back 
into use should not itself be justification to allow change of use to residential of the 
density envisaged.  Indeed it could be said that this is a side issue that the law 
would in any event dictate the extent to which the polluter/landowner is required to 
remediate a contaminated site. 

• Roebuck pig farm, as this site has been called for many years, is exactly what it 
was, an intensive livestock production unit.  The applicant states that the site is no 
longer suitable for agricultural use, this is rubbish.  The only reason that the site is 
no longer being used for agriculture is the applicant purchased it possibly with a 
mind to develop it for residential use.  There is absolutely no reason why this site 
could not be used for livestock production thereby maintaining the Green Belt 
status. 

• Existing bungalow appears to have been built without planning permission and has 
been solely used for agriculture.  

• The applicant has consistently presented the application site as a disused Barracks 
emphasising the ‘residential’ components of this use and suggesting that the 
existing lawful use of the site is related to the previous use as a Barracks.  This is 
not the case.  

• Whilst the buildings on the site were originally constructed as a Barracks and 
supporting uses, this use ceased in circa 1963.  Since that time they have been 
used, maintained and improved for a variety of agricultural uses.  There is no 
suggestion from any party that such agricultural use was or remains, unlawful, and 
couldn’t be reinstated without recourse to the planning system.  

• The applicant has made extensive reference to the ‘previously used’ nature of the 
site, inferring that the existing buildings on the site meet the definition of ‘previously 
used land’ in the NPPF.  This is clearly not the case.  

• The definition plainly excludes any built development that has, or is used for 
agriculture (and therefore the buildings in question) from a presumption in favour of 
redevelopment. 

• The applicant seeks to make the point that not all of the Barrack buildings have 
been used for agricultural purposes and that they could still in theory return to a 
Barracks use without recourse to planning control.  This suggestion is erroneous for 
three reasons. 

• Firstly the issue of which uses ceased and commenced in exactly which buildings 
and at what point in time, misses the fact that the Barracks will have been 
developed as ancillary to the main use as an airbase.  It is unquestionable that the 
airbase use has now been abandoned and that the primary airbase use, upon 
which the ancillary Barracks was reliant has lapsed.  There is therefore no realistic 
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likelihood that the primary airbase use is going to resume, and therefore the use of 
the site as a Barracks has lapsed completely.  

• Secondly it is clear from any reasonable interpretation of the site planning history 
that the buildings and site have not been used as a Barracks for such a substantial 
period of time that they have been abandoned.  This regardless of any lack of 
intention to abandon the use.  The case in the Court of Appeal Hughes v Secretary 
of State for the Environment (2000) is most pertinent.  Here the test of intention was 
rejected in favour of an objective assessment related to the physical condition of the 
building.  The appeal judge noted in that case that there had been prolonged and 
gross neglect which was not overcome by the appellants stated intention to resume 
residential use. 

• Lastly, notwithstanding the applicants attempt to identify which buildings have not 
been subject to the intervening agricultural use, it is clear that either all or the vast 
majority of the site has been put to agricultural use in the past.  The question of the 
relevant ‘planning unit’ is clear.  The Barracks and the ancillary buildings, hard-
standing and associated landscaped area are all part of the relevant planning unit.  
To seek to arbitrarily subdivide the site on the basis that some of the buildings may 
or may not have been used for agriculture is a fundamental misinterpretation of both 
the planning history, original use and purpose and the way that the site is commonly 
interpreted and understood. 

• The lawful use of the site in its entirety is clearly agriculture.  This stems from the 
three factors set out above. 

• An argument that the Barracks is some form of de-facto residential use and offers a 
fall-back position is entirely false.  Notwithstanding the fact, as outlined above, that 
there is no basis upon which to claim the Barracks use could be reinstated, there 
would also need to be demonstrated that there was a realistic chance that such a 
use could viably come back in to use.  Plainly there is no case that a use as a 
Barracks has any reasonable prospect of being established.   

• The principle of change in the use of the site is therefore a change from agricultural 
buildings and use of the surrounding site, to residential.  There is no merit in 
referencing the original purpose of the buildings and site other than historical 
curiosity, and certainly no weight can be attached to that historical use.  

• Note that the applicant’s agent recognises that the lawful agricultural use of the 
buildings is unlikely to be reinstated.  This is useful in both recognising the existing 
lawful use of the site and also confirming that little, if any, weight can be attached to 
the likelihood of this previous use and associated impacts being felt in the area 
again. 

• The applicant’s agent also appears to consider that it is due to the last use of the 
site being agricultural that the proposed residential use is ‘inappropriate 
development’ for the purposes of Green Belt policy.  This is incorrect, as any 
residential use in the Green Belt is considered to be inappropriate (unless it is 
included within one of the exceptions) regardless of the site’s previous use.  

• The applicant acknowledges that the proposal represents inappropriate 
development in the Green Belt and that consequently they will need to demonstrate 
that ‘very special circumstances’ exist which are capable of outweighing the harm 
by virtue of inappropriateness and any other harm that results from the proposal, 
before permission can be granted.  

• It is important to note that paragraph 88 of the NPPF requires that Local Planning 
Authorities attach substantial weight to any harm to the Green Belt.  There is no 
provision for the Council to determine the amount of weight to be attached to the 
many harms that result from the development, all are to be assigned substantial 
weight in any balancing exercise.   
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• The applicant identifies four separate circumstances which they consider to be ‘very 
special’ for the purposes of Green Belt policy and capable of outweighing the harm 
arising from the development.   

• Firstly the improvement of damaged and derelict land, including the removal of 
potentially harmful materials.  The improvement of damaged and derelict land is a 
matter of opinion.  Whether the removal of agricultural buildings and their 
replacement with inappropriate and incongruous dwellings can be considered an 
improvement is a matter which will fall to the decision maker.  The proposal 
represents a materially harmful development for a variety of reasons, however in 
this context, the removal of rural buildings and activities and their replacement with 
domestic residential dwellings and the associated urban activities will be harmful to 
the area. 

• The removal of potentially harmful material is presented as a circumstance justifying 
the proposal, but is in fact a minimum requirement of the planning system for the 
beneficial reuse of the site for residential purposes.  It is a requirement that will 
have to be met if the site is redeveloped for any purpose, as the presence of 
materials such as this would no doubt require removal, whatever the proposed use 
of the site was.  It is the proposal that causes the requirement to remove the 
material rather than any pressing external requirement, indeed, the preferred option 
for many agencies in dealing with potential contaminated sites is not to intervene 
and risk the disturbance and/or release of materials which could harm the 
surroundings.  

• The applicant cites a significant reduction in the built footprint and volume on the 
site.  This appears to suggest that the presence of the buildings is somehow 
inappropriate in this rural context and their removal will be of benefit to the 
surrounding area.  Of course this belies a fundamental misunderstanding.  These 
buildings are agricultural in their use and to a large extent in their appearance. They 
appear as a group of functional and purposeful agricultural buildings in a rural 
location.  The water tower, silos and long/low shape of the buildings provides for the 
appearance of a typical farmstead type development which is of course typical of 
open countryside areas.  The roof and wall materials, fenestration and intervening 
areas of hard standing are highly reminiscent of typical agricultural buildings. 

• The aim of planning policies in the open countryside is not to restrict agricultural 
development (in terms of either footprint or volume) but ensure that any new 
development in terms of both its use, appearance and impact.  Many agricultural 
buildings in the surrounding area are of a similar design, large in scale and grouped 
in a similar fashion.  The existence of agricultural buildings in the open countryside 
is of little harm to the core characteristics of the countryside and therefore it is 
difficult to attach any weight to this purported ‘very special circumstance’. 

• The applicant cites the visual improvement to the local area as a result of removal 
of buildings close to the site’s boundary and landscape enhancement.  This is very 
similar to the circumstance above, and appears to start from the proposition that the 
existence of these agricultural buildings is somehow inappropriate to the Green 
Belt.  This is not the case. 

• Agricultural buildings are of course identified within paragraph 89 as an exception to 
the general presumption that new buildings in the Green Belt are inappropriate.  
The fact that these buildings have been constructed before the planning system 
was created and that they are agricultural in their use strongly suggest that there is 
no harm to the purposes of including land within the Green Belt as a result of the 
existing buildings and therefore no material harm results from their retention.  It 
clearly follows therefore that their removal will be of little material benefit either to 
the openness of the Green Belt or the visual qualities of the area.   
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• The creation of habitats for protected species and enhancement to local biodiversity 
is provided by the applicant as a circumstance capable of being ‘very special’ in the 
meaning of Green Belt policy.  Whilst the creation of new habitat will undoubtedly 
be of some benefit, this needs to be weighed against the loss of habitat that results 
from demolition of buildings, clearing of the site and intensive use of the site for 
domestic purposes. 

• The applicant has submitted an ecological appraisal of the current site and the 
potential value of the improvements that are proposed would question the value of 
these improvements and in particular whether they can in any way be considered 
‘very special’ in the meaning of the development plan policy and NPPF. 

• Consider that the circumstances outlined in the application documentation do not 
represent ‘very special circumstances’ for the purposes of Green Belt policy. Even if 
they were considered to be so exceptional as to be ‘very special’ in the common 
meaning of the phrase and its interpretation in relevant case law, it is clear that the 
harm and substantial weight associated with that harm is not outweighed by the 
applicant’s case.  For this reason it is considered that the proposal is not capable of 
being justified on the basis of the circumstances outlined and must therefore be 
refused. 

• It is clear that the applicant has proceeded on the basis that the current site is 
inappropriate use in the Green Belt, this is manifestly wrong for the reasons set out 
above, however the applicant then moves to discuss the appearance of the site in 
the Green Belt and harm to ‘openness’ that this causes.  Openness is of course the 
absence of built development and the associated effects, rather than a visual effect 
that results from buildings on the site.  The effects on the ‘openness’ of the Green 
Belt are wide ranging and can be related to activity, perception of the use, noise, 
lighting and an array of other factors which appear not to have been considered in 
the applicants balancing exercise.  Consequently their assessment of harm to 
openness, or other harms that will accrue as a result of the proposal is fatally 
flawed.  

• The applicant fails to provide any clear identification or assessment of the inevitable 
harm to both ‘openness of the Green Belt’ and ‘other harms’ and at what point these 
harms are outweighed by the purported benefits of the proposal.  

• The harm to the visual appearance of the area, the applicant makes no allowance 
for the potential of the dwellings to be developed and expanded without recourse to 
the planning system.  Such development would be completed under the permitted 
development regime and have the potential to substantially affect the appearance 
and impact of the development on the surrounding. 

• These points further undermine the applicants conclusion that the case for ‘very 
special circumstances’ has been made in relation to this policy.   

• There is an apparent lack of understanding of one of the basic premises of Green 
Belt policy, on the part of the applicant’s agent.  It is repeated on a number of 
occasions within their latest letter that the proposal will not harm the Green Belt.  
Again this is wholly wrong.  Inappropriate development is by definition harmful to 
the Green Belt.  Paragraph 87 of the NPPF adequately sums up this point. 

• This harm applies to the principle of the development, rather than any calculation of 
volume, footprint or visual impact of the proposal, which would be considered under 
the other harms that result from the circumstances, alongside the harm by reason of 
inappropriateness.  These later considerations still need to be balanced against the 
purported case for very special circumstances, alongside the harm by reason of 
inappropriateness, which must exist and appears to have been overlooked and 
excluded from the balancing exercise set out by the applicant’s agent.  
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• Am unclear what is meant by the phrase ‘the existing buildings do not in any way 
lend themselves to being rural agricultural buildings and this is clear on site’.  Whilst 
the buildings were first built as Barracks, they have been adapted and modified to 
accommodate the lawful agricultural use of the buildings.  Whilst they may not have 
been originally constructed as agricultural buildings, and some are in disrepair, 
these buildings could plainly be put to agricultural use again, as has been achieved 
in the past.   

 
Design and Impact on Character of the Area and the Green Belt 

• The surrounding area is characterised by open countryside, predominantly in 
agricultural use.  There are a number of isolated farmsteads in the immediate area. 

• There are also a small number of villages and hamlets, however none have a 
significant offering in terms of local services and facilities that make these locations 
‘sustainable’ in the meaning of the NPPF definition.   

• There has been no Landscape and Visual Assessment of the proposal prepared.  
Given the applicants heavy reliance on the purported visual improvement that the 
proposal will make over the existing situation on site, the purported case for ‘very 
special circumstances’ and the potential for visual impact on the surrounding open 
countryside and Green Belt, this information is critical to the proper consideration of 
the proposal.  Am firmly of the view that unless this information is available to the 
decision maker at the time of determination the proposal cannot be fully assessed 
and a robust consideration of the proposal impacts completed. 

• The submission of two separate applications in such proximity, and clearly linked 
requires the consideration of cumulative impacts of the proposals as a whole.  The 
proposal must not be considered only in isolation, as having separate and 
severable impacts, as the many aspects of impact resulting from both proposals will 
be felt cumulatively.  

• The application site is located within a Special Landscape Area designation and as 
such special regard is to be had to the impact that the proposal will have on the 
character and appearance of the area.  It is apparent from any review of the area 
surrounding the application site that the character of the area is predominantly rural 
in nature.  The dominant land use is that of agricultural with large fields, traditional 
field boundaries and copse dominating the main features of the landscape.  
Farmsteads are interspersed within the area, but are identifiable through the 
isolated locations and groupings of large functional farm buildings alongside 
farmhouses that are domestic in scale and constructed of more traditional materials.   

• The proposal in contrast will provide for a group of residential dwellings set within 
the open countryside, seemingly no purpose for its location in the area.  The 
dwellings appear to be inward facing and insular in layout presenting the rear 
façade when viewed externally from the estate.  The inclusion of the bus stop within 
the area can only be interpreted as incongruous on an otherwise small rural road, 
with no other urban features such as street lighting, signage or pavements which 
would suggest the presence of any substantial residential population. 

• Whilst the applicant has not prepared a LVIA in support of the application it is 
possible to approximate the impact that the proposed buildings will have on the 
surrounding area.  The building and their associated uses will introduce an urban, 
residential estate into a quiet rural countryside location.  The buildings will not only 
be an incongruous component in the landscape, but the residential use and 
activities that result will erode the character and appearance of this area.  
Consequently the proposal will directly conflict with both development plan policy 
and the provisions of NPPF. 
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• An LVIA of the proposal would provide an objective assessment of the purported 
visual benefits of the scheme which are being cited as the main plank of the 
applicant’s case for Very Special Circumstances.  To not provide such information 
leaves the Officer tasked with forming their recommendation and the Councillors in 
determining the proposal with only the broad parameters of the scheme being set 
out in accompanying plans, and a site visit with which to consider the impact of the 
proposal from a wide array of possible vantage points and visual receptors.  

 
Flooding and Drainage 

• The applicant clearly does not have local knowledge of the local drainage of the 
area, and has failed miserably to demonstrate how this will be managed.  Foul 
water appears to be removed by tanker, totally unsustainable. 

• Any proposal to discharge septic tank effluent to the ditch on the north side would 
be unsatisfactory due to the fall being inadequate.   

• This site is subject to flooding with surface water as are the fields surrounding the 
site.  

 
Nature Conservation 

• The applicant has provided Ecological Assessments of the proposal in support of 
the application.  The assessment does not form a suitable basis with which to 
assess the potential for the site and surroundings to support European Protected 
Species.  The Habitat survey makes repeated reference to Planning Policy 
Statement 9, a document which has been redundant since the release of the 
National Planning Policy Framework in March 2012.  The error is also present 
throughout other areas of the ecological information submitted as part of the 
application.  This implies that the surveys have not been completed competently, or 
that they have been completed over two years ago and are therefore provided on 
the basis of an out of date survey of the site.  The lack of a suitable assessment 
means that officers and members are not able to consider the potential for the 
proposal to adversely effect protected species and/or the ability to mitigate these 
impacts. 

• Note that the Reptile Survey originally prepared for the site has not been updated in 
advance of the application submission in order to ensure that the information on this 
feature of the proposal is up to date.  Page 6 of the submitted Reptile Survey clearly 
sets out the accuracy of the survey has only a limited lifespan and that if 
development is not commenced within two years of the original survey (May and 
June 2012) then a resurvey of the site is required. 

• It is critical that, when considering the development proposal the planning authority 
is in possession of relevant surveys and information prior to making any decision.  
Guidance at Paragraph 98 of Circular 06/2005 is clear that this is the case where 
impacts on protected species are likely to result from a development.  Paragraph 99 
of that Circular goes on to state, ‘It is essential that the presence or otherwise of 
protected species and the extent that they may be affected by the proposed 
development, is established before the planning permission is granted, otherwise all 
relevant material considerations may not have been addressed in making the 
decision.  The need to ensure ecological surveys are carried out should therefore 
only be left to coverage under planning conditions in exceptional circumstances, 
with the result that surveys are carried after planning permission has been granted’. 

• Of course the survey work should only be requested where there is a reasonable 
likelihood that such protected species are in existence.  In this regard it is well 
known that birds, bats, reptiles and insects use a variety of building, structures and 
trees for feed and roost, as they offer a wide range of conditions that they require 
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during the course of the year.  This appears to have triggered the original survey 
work by the applicant, however these have not been repeated upon their expiration. 

• In order to establish whether protected species may be harmed it is necessary to 
check for evidence of breeding, feeding and other activity.  Such investigation 
should be undertaken by experienced and qualified professionals.  The absence of 
this information makes the situation with regard to this case analogous with the 
Cornwall Case where to quote from the judge’s summing up: ‘preliminary surveys in 
the light shafts for roosting bats were undertaken…but none were found.  The 
ecological survey stated, however, that it was possible that the open shaft in the 
arsenic works would support bats but more detailed underground surveys were 
required.’ 

• In this judgement it was found that the local authority cannot grant planning 
permission until the surveys which would provide the data for a detailed evaluation 
of the bat interest and the significance of any impact have been completed. 

• Until this information is provided the determining authority is unable to reach a 
decision with regards the proposals.  It follows therefore that until full information is 
available with regard the proposal’s potential impact on protected species, any 
grant of planning permission, including a decision conditional upon the completion 
of further survey work, would be unlawful and open to challenge.  

• The proposal is contrary to national policy set out within the NPPF and provisions of 
the Wildlife and Countryside Act. 

• Whilst it is proposed to remove a number of trees from the site as part of the 
proposal there has been no consultation sent to the Council’s tree specialist or any 
external consultant specialising in this field.  In this regard the Council has clearly 
sought the submission of a Tree Survey Report in support of the application, 
however it is unclear how this will be used in considering the proposals and the 
determination of the application.  

• Such works would of course need to be assessed not only against planning policy 
in relation to trees, but also British Standard 5837 ‘Trees in Relation to Design, 
Demolition and Construction’ in order to determine whether the proposed works are 
in compliance with these standards and the proposal is appropriate for the location.  
The assessment should be completed by competent and duly qualified 
professionals, capable of providing a full and considered assessment of the 
proposal, the applicant’s submission and the potential for impact on these important 
assets.  

• Until such an assessment has been completed and the relevant conclusions 
measured against planning policy, there is insufficient information to determine the 
proposals.  

 
Highways Issues 

• Selby Core Strategy states concentrating new development in the most sustainable 
locations where reasonable public transport exists and taking full account of local 
needs and environmental, social and economic constraints.  

 
Sustainability  

• The proposal must address the issue of sustainability of building new homes in the 
open countryside.  Sustainability is the ‘golden thread’ that is intended to permeate 
through all planning related decisions.  It relates not only to the detailed thermal and 
energy performance of buildings and development, but more importantly the 
permanent patterns of behaviour that are foisted upon residents, by virtue of the 
development’s characteristics and remote location with respect to services and 
facilities.   
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• Such wider considerations have not been addressed by the applicant in any detail 
within the Sustainability Appraisal of the scheme.  The Planning and Transport 
reports do refer to the sites location and provide only limited consideration of the 
proposals potential sustainability  

• In both of these reports it is clear that the primary mode of accessing any facilities 
that are present in the surrounding area is via the private car.  For example 
paragraph 5.45 of the applicants Planning Statement specifically makes the point 
that access to jobs and services (those activities which generate by far the highest 
intensity of travel demand) are likely to be via private car.  The text provides the 
likely location of those services and jobs as higher order centres such as York and 
Selby. 

• These centres are of course remote from the site being located some 7.5 miles 
(York) and 20 miles (Selby) driving distance from the site.  Public transport to these 
centres, from Appleton Roebuck, provides no reasonable alternative to the private 
car.  The nearest primary school (in Appleton Roebuck) would similarly need to be 
accessed via private car as there are no pedestrian facilities between the site and 
the school for children to use, and the suggestion of existing bus services stopping 
at the site would be too late to ensure that pupils arrived before the start of the 
school day.  

• Whilst the possibility of cycling is raised within the applicant’s submission, this will 
not provide an alternative to the private car and will only offer the potential for 
recreation rather than being used to access services which will be too distant from 
the site. 

• The applicants proposed use of smarter technologies to reduce the need to travel 
are flawed for the obvious reasons that neither can be controlled nor required as 
part of any planning decision attached to this application.  The applicant’s provision 
of ‘viable live-work units’ appear to relate to the provision of a study within a number 
of the proposed dwellings.  There is no ability to control the use of this room once 
the dwelling is complete, or requiring that the residents use the provision in the way 
intended.  The connection of the house to high speed internet access is little more 
than what is expected by purchasers of properties in such locations and is likely to 
be provided as a matter of course.   

• Similarly the installation of electric vehicle charging points within garages and in the 
visitor’s parking spaces is against a minimum requirement for the construction of 
many new homes, unlikely to materially change the behaviour of residents (they will 
be travelling by private car) nor materially assist in reducing the release of carbon 
dioxide into the atmosphere (the carbon release is simply transferred to the 
electricity generating station).  

• With regard the modes of travel likely to be adopted by residents of dwellings on the 
site, it is clear that they will be almost exclusively required to access all 
employment, education, shopping and other facilities in the distant service centres 
via private car.  Being located in a remote, isolated rural area with no facilities within 
either reasonable walking or cycling distance is far from the type of location that 
both Core Strategy policies and NPPF advocate as sustainable.   

• Specifically Paragraph 55 of the NPPF states that ‘to promote sustainable 
development in rural areas, housing should be located where it will enhance or 
maintain the vitality of rural communities.  For example, where there are groups of 
smaller settlements, development one village may support services in a village 
nearby.  Local planning authorities should avoid new isolated homes in the 
countryside unless there are special circumstances’.  

• It is clear that, given its remote location outside any village, there is no prospect of 
the proposal either enhancing and maintaining the vitality of any of the surrounding 
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rural communities.  The development of isolated homes in the countryside should 
clearly be avoided by the Council unless a number of specific circumstances apply.  

• Having reviewed each of these circumstances, the proposals do not meet any of the 
requirements.   

• Firstly the dwellings will not be provided for the essential needs of agricultural or 
rural workers.   

• Secondly whilst the applicant has not submitted an assessment of the historic or 
archaeological importance of the buildings on site, am not aware of any specific 
heritage asset that requires to be preserved or viably reused.   

• Thirdly the proposal is not for the re-use of redundant or disused buildings.   
• Lastly, whilst the application is outline only, it is clear already that the quality or 

innovative nature of the design is not such that it can be considered truly 
outstanding, reflect the highest standards of architecture, significantly enhance its 
setting or be sensitive to the defining characteristics of the area.  The proposals 
therefore do not represent any of the special circumstances set out within the 
guidance and as such the proposal is directly contrary to the policies within NPPF.   

• The applicant relies upon the potential reinstatement of the agricultural use as a 
justification for the unsustainable location of this new development.  The applicant 
appears to compare the traffic generated by the previous agricultural use of the site 
(HGV, Agricultural vehicles and staff vehicles) as creating the same travel habits as 
the proposed development.  This is wrong.  The proposed use is domestic 
residential in nature and will have wholly different sustainability characteristics in 
relation to travel patterns, when compared to the previous use of the site.  

 
Other Issues 

• Trees and planting which are in keeping with the landscape, but that would point 
towards deciduous planting which by its nature would impact upon screening in 
wintertime.  Given the aspect from neighbouring property the low height of such 
screening would be an issue as would noise and light impact. 

• The relationship between the two proposals also needs to be fully considered in 
assessing the requirement for financial contributions and the appropriate provision 
of facilities that will be required by residents of the new dwellings. 

• The detailed application boundaries appear to run through two of the buildings on 
the site.  It is unclear under which application the buildings are likely to be 
demolished.  In relation to this point it appears that neither of the applications are 
likely to include operational development beyond the application boundary provided 
for within their respective red line boundaries.  Whilst it is clear that the intention at 
the moment is to demolish both the buildings in their entirety, it is apparent that if 
one proposal is refused that only a portion of these buildings may be demolished, 
leaving the remainder of the structure in situ.  

• The application is a departure from the approved development plan for the area, 
and therefore under Article 13 of the Town and Country Planning (Development 
Management Procedure) Order 2010, needs to be advertised as such.  To date no 
such advert has been issued. 

• Notwithstanding the proposals clear potential to effect the use of nearby footpaths 
and bridleways, it appears that the details of the application have not been provided 
to the Public Rights of Way (PROW) consultee.   

• The EIA Regulations provide that the authority is required to adopt a Screening 
Opinion with regard any proposal that is considered to breach the thresholds within 
Schedule II.  In this regard selection criteria 1 (a), (d) and (e) and 2 (a) and (c (viii)) 
and 3 (a), (c), (d) and (e) are of relevance in determining whether the proposal 
constitutes EIA development. 
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• In this regard it is not necessarily the impact of the final development itself which 
needs to be considered, but the impacts of completing the development such as the 
removal of asbestos, the removal of potentially diseased animal carcasses and the 
relative sensitivity of the environment in the surrounding area.   

• Schedule II of the Town and Country Planning (Environmental Impact etc) 
Regulations 2011 provides at 10 (b) the criteria against which proposals for urban 
development projects should be considered Schedule II development.  The relevant 
criterion within Schedule II provides that proposals of more than 0.5 hectares can 
be considered as Schedule II development.  The site is 5.34 hectares in size and 
therefore clearly breaches this threshold. 

• With reference to the above schedules, thresholds and criteria, having considered 
the potential impacts of the proposal, the longevity of those impacts and the nature 
of the surrounding area, consider that the proposal constitutes EIA development for 
the purposes of the Town and Country Planning (Environmental Impact etc) 
Regulations 1999.  Consequently the applicant should be required to provide 
environmental information in the form of an Environmental Statement.  

• Any suggestion that the current application packages provide sufficient information 
for it to be considered a de-facto Environmental Statement is misplaced for two 
primary reasons: firstly the Environmental Statement must be presented in a 
manner consistent with the requirements of the regulations and secondly the suite 
of information provided with the application does not satisfactorily assess the 
potential environmental effects of the proposal.   

• The fact that asbestos removal is closely monitored by separate legislation is not 
the point.  Many of the components of environmental assessment are covered by 
other legislation (ecology, flooding, etc).  The purpose of the EIA Screening and 
Assessment is not to examine the impacts of a proposal that are not considered 
under other legislation, but to ensure that a comprehensive suite of environmental 
information is available to the decision maker when determining the proposal.   

• Note the provision for a bus stop within the application drawings and the suggestion 
that the facility could be used for local bus services passing the site.  There is no 
indication provided by the bus operator in the area that this is a viable or desirable 
concept, or that they support such provision.  The development of the bus stop in 
the open countryside and Green Belt appears to be redundant and a negative 
(harmful) element of the proposal rather than a positive factor in favour of the 
development.   

• Having already established that the current lawful use of the site is for agriculture 
and that it is now proposed to be used for non-agricultural purposes it is clear that 
the applicant needs to provide an assessment of the impact that the loss of this 
open countryside site would have on the rural economy. 

• This assessment needs to include the loss of the best and most versatile 
agricultural land, the loss of the existing agricultural buildings as well as the loss of 
opportunity for these buildings to be used and occupied by the local rural economy.  
No such assessment has taken place, including any apparent consideration of the 
potential to secure re-use or redevelopment of the buildings for purposes which 
would better serve the rural economy, preserve openness and ensure that pressure 
to develop in the countryside is directed to the most appropriate locations. 

• Until this has been completed I cannot see how Officers are furnished with sufficient 
information to ensure that a recommendation on the application is robust and 
accurately reflects and assesses the impact of the proposals. 

• The applicant’s agent refers to the possibility of ‘intensive farming’ having a greater 
impact upon the ‘openness of the Green Belt’.  Again this seems to underline a 
fundamental misunderstanding of Green Belt policy on the part of the applicant and 
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their advisors.  Agricultural uses, including ‘intensive farming’ would be considered 
‘appropriate development’ for the purposes of Green Belt policy.  The question of 
‘harm to openness’ is only considered in relation to the balancing exercise required 
of ‘inappropriate development’.  It would not be a relevant consideration in 
assessing such an application against Green Belt policy.  

• The issue of prematurity against the development plan has been highlighted in a 
decision released yesterday by the Secretary of State.  The parallels with the 
application proposal are considerable given the emerging position of the Sites and 
Policies Local Plan and the Appleton Roebuck Neighbourhood Plan.  The decision 
provides a clear indication of the Secretary of State’s view when balancing the 
potential positive contribution (in that case 100 new dwellings) of the proposal, 
against the potential harm of prejudicing the outcomes of a development plan 
preparation process.   

• Any proposal to replace the bungalow should be with another bungalow not 
materially larger and for the same use.  This would require an agricultural 
occupancy restriction clause to guarantee future agricultural use.  Equestrian use is 
not classified by DEFRA as agriculture.  

• Any associated excavations to replace the bungalow should be approved by 
DEFRA because of the uncertainty of burial pits.  

  
 3 letters of support were received raising the following issues: 
 

• The site already contains a bungalow and the proposals would replace this.  
• A family would have the benefit of a countryside location. 

 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies in 
the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy.   

 
2.2  Selby District Core Strategy Local Plan 
2.2.1  The relevant Core Strategy Policies are as follows: 
 

Policy SP1:   Presumption in Favour of Sustainable Development 
Policy SP2:  Spatial Development Strategy  
Policy SP3:  Green Belt    
Policy SP5:   The Scale and Distribution of Housing 
Policy SP9:  Affordable Housing  
Policy SP15:  Sustainable Development and Climate Change 
Policy SP16:  Improving Resource Efficiency  
Policy SP18:  Protecting and Enhancing the Environment  
Policy SP19   Design Quality 
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2.3 Selby District Local Plan  
 Annex 1 of the National Planning Policy Framework (NPPF) outlines the 

implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  
 
Policy ENV1:  Control of Development    
Policy ENV2:  Environmental Pollution and Contaminated Land      
Policy ENV3:  Outdoor lighting           
Policy ENV28: Other Archaeological Remains 
Policy T1:   Development in Relation to Highway  
Policy T2:  Access to Roads  
Policy T7:  Provision for cyclists 
Policy T8:  Public Rights of Way 

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF 
and the PPG. 

 
 Other Policies/Guidance 
 

• Affordable Housing Supplementary Planning Document, February 2014 
• Appleton Roebuck Village Design Statement, February 2012 
• Strategic Environmental Assessment of the Revocation of the Yorkshire and 

Humber Regional Strategy Post Adoption Statement, 29 January 2013 
 
2.5  Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
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1. The Appropriateness of the Location of the Application Site for Residential 
Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF 
 

2. Determination as to whether the Proposal Constitutes Appropriate or 
Inappropriate Development within the Green Belt 

 
3. Impacts arising from the development: 
 

a) Harms to the Green Belt 
b) Impact on Character of the Area 
c) Landscaping and Impact on Trees 
d) Flood risk, drainage and climate change  
e) Impact on highways 
f) Residential amenity 
g) Nature conservation and protected species 
h) Affordable Housing 
i) Contamination 
j) Designing out Crime 
k) Archaeology 
l) Other issues arising from consultations / objections 

 
The Appropriateness of the Location of the Application Site for Residential 
Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken. 

 
2.6.2 The application site lies outside the defined development limits of Appleton 

Roebuck, being approximately 2km to the north of the defined development limits of 
the village and located within the York Green Belt.  

 
2.6.3 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy”, Policy SP3 “Green Belt” and Policy SP5 “The 
Scale and Distribution of Housing” of the Core Strategy.   

 
2.6.4 Policy SP2(d)  states that “in the Green Belt, including villages washed over by 

Green Belt, development must conform to Policy SP3 and national Green Belt 
Policies.  Policy SP3(B) states “in accordance with the NPPF, within defined Green 
Belt, planning permission will not be granted for inappropriate development unless 
the applicant has demonstrated that very special circumstances exist to justify why 
permission should be granted”. 

 
2.6.5 Therefore there is nothing within the development plan itself that would preclude the 

proposal as the decision taker is explicitly referred to the policy framework 
contained within the NPPF.  A full assessment of the appropriateness of the 
scheme in the Green Belt is detailed later within the report.  
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2.6.6 With respect to housing provision, the Local Planning Authority, by reason of 
paragraph 47 of the NPPF, is required to identify a supply of specific deliverable 
sites sufficient to provide 5 years’ worth of housing against its policy requirements 
with an additional buffer of 5% (moved forward from later in the plan period) to 
ensure choice and competition in the market for housing land.  Furthermore where, 
as in the case of Selby District, there has been a record of persistent under delivery 
of housing, the LPA is required to increase the buffer to 20%.  The Council accepts 
that on this basis it does not have a 5 year supply of housing land and that policies 
SP2 of the Development Plan is out of date as far as it relates to housing supply.  
Therefore in terms of the determination of this housing proposal the decision taker 
is required to determine the application in accordance with Paragraph 14 of the 
NPPF. 

 
2.6.7 Paragraph 14 of the NPPF states that “at the heart of the framework is a 

presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

 
Approving development proposals that accord with the development plan 
without delay; and 
 
Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

 
- Any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

- Specific policies in this framework indicate development should be 
restricted. 

 
2.6.8 The examples given of “specific policies” in the footnote to paragraph 14 include, 

amongst other things, land designated as Green Belt.  Hence the policy framework 
contained within paragraphs 87 to 89 of the NPPF should be used to assess the 
application proposal and this assessment is contained within the following section of 
this report. 
 

2.6.9 In terms of assessing the sustainability of housing development in this Green Belt 
location, it is noted that Appleton Roebuck which is the closest village to the 
application site is identified as being ‘least sustainable’ with respect to its 
sustainability ranking as set out in Core Strategy Background Paper No. 5 
Sustainability Assessment of Rural Settlements.  The application site itself is     
situated some 2km outside the defined development limits of Appleton Roebuck. 

 
2.7 Determination as to whether the Proposal Constitutes Appropriate or 

Inappropriate Development within the Green Belt 
 

2.7.1 Paragraph 87 of the NPPF states “as with previous Green Belt policy, inappropriate 
development is, by definition, harmful to the Green Belt and should not be approved 
except in very special circumstances. 
 

2.7.2 Furthermore paragraph 88 of the NPPF states “When considering any planning 
application, local planning authorities should ensure that substantial weight is given 
to any harm to the Green Belt. ‘Very special circumstances’ will not exist unless the 
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potential harm to the Green Belt by reason of inappropriateness, and any other 
harm, is clearly outweighed by other considerations.” 
 

2.7.3  Therefore having had regard to the above the decision making process when 
considering proposals for development in the Green Belt is in three stages, and is 
as follows:- 

 
a. It must be determined whether the development is appropriate or 

inappropriate in the Green Belt.   Paragraphs 89 to 90 of the NPPF set out 
the categories of development that do not constitute inappropriate 
development in Green Belt. 

b. If the development is not inappropriate, the application should be determined 
on its own merits unless there is demonstrable harm to interests of 
acknowledged importance, other than preservation of the Green Belt itself.  

c. If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies and the development should not be 
permitted unless there are special circumstances which outweigh the 
presumption against it. 

 
2.7.4 Paragraph 89 of the NPPF states that ‘a local planning authority should regard the 

construction of new buildings as inappropriate in Green Belt’, it then goes on to list 
exceptions which include  
 

‘the replacement of a building, provided the new building is in the same use 
and not materially larger than the one it replaces’; and 
 

 
2.7.5 Comments from objectors with respect to the principle of the development, in 

particular the status and nature of the site and the buildings contained thereon, its 
past use being for agricultural purposes which they consider are an appropriate use 
are noted.   

 
2.7.6 However it is considered that no substantive evidence has been submitted to 

demonstrate that the use of the existing bungalow as a dwelling house, has been 
abandoned, rather than merely disused for a period of time.    It is also noted that 
the existing dwelling existed for much of the period in which the larger site was used 
for agriculture and it is clear that the bungalow was designed as a residence, rather 
than as an agricultural building, has not been adapted to suit any other purpose, nor 
is there any evidence to suggest that its use was tied to the agricultural use of the 
wider site. 

 
2.7.7 The proposal is an outline application including access for a replacement dwelling.  

The application includes an indicative layout plan which demonstrates that the 
existing buildings on this part of the site comprise, a dwelling, a garage, office and a 
number of buildings historically used as barracks buildings, more recently used as 
part of the agricultural use of the site.  The proposals submitted relate to a proposed 
dwelling, although the indicative site layout plan also shows a proposed garage.  
For clarity the stable block indicatively shown was removed from the description of 
development and as such does not form part of this application.   

 
2.7.8Having had regard to the existing buildings on the site which comprise a dwelling and 

garage along with other buildings, only the dwelling and the garage are considered 
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as replacement buildings of the same use and as such would comply with policy 
provided that they are not materially larger.   

 
2.7.8 Notwithstanding the above, given that the application is outline and does not include 

layout and scale as part of the submission it is considered that, in principle a 
dwelling of an appropriate layout and scale, which would not be materially larger 
than the dwelling it replaces could be achieved at Reserved Matters stage and as 
such the proposals would be acceptable in principle in accordance with Policies 
SP2 and SP3 of the Core Strategy and the NPPF. 

 
2.8 Impacts Arising from the Proposed Development 
 
2.8.1 The key issues in this respect are considered to be: 
 

a. Harms to the Green Belt 
b. Impact on Character of the Area 
c. Landscaping and Impact on Trees 
d. Flood risk, drainage and climate change  
e. Impact on highways 
f. Residential amenity 
g. Nature conservation and protected species 
h. Affordable Housing 
i. Contamination 
j. Designing out Crime 
k. Archaeology 
l. Other issues arising from consultations / objections 

 
2.9 Harms to the Green Belt  
 

The purposes of including land within the Green Belt 
 
2.9.1 Paragraph 80 of the NPPF defines the five purposes for including land within the 

Green Belt which are: 
 

• To check the unrestricted sprawl of large built-up areas; 
• To prevent neighbouring towns merging into one another; 
• To assist in safeguarding the countryside from encroachment; 
• To preserve the setting and special character of historic towns; and 
• To assist in urban regeneration, by encouraging the recycling of derelict and 

other urban land. 
 
2.9.2 The application site contains a former dwelling which was used in connection with 

the agricultural farm.  The proposals submitted are for outline permission for the 
erection of 1no. dwelling which would replace that which currently exists on this site.  
As set out above, provided that the reserved matters scheme proposes a dwelling 
which is not materially larger than the dwelling it replaces it is considered that the 
proposals need not conflict with the purposes of including land in the Green Belt.  

 
Impact on Openness 
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2.9.3 Paragraph 79 of the NPPF states that ‘the fundamental aim of Green Belt policy is 
to prevent urban sprawl by keeping land permanently open; the essential 
characteristics of Green Belts are their openness and their permanence.’   

 
2.9.4 When looking at this issue it is worth considering what is meant by the term 

‘openness’.  In this context openness is considered to be the absence of buildings 
or development.  Hence, any new buildings or development would have the 
potential to harm the openness of the Green Belt.  In Court Decision ‘Mrs J Timmins 
and AW Lymn v Gedling Borough Council and Westerleigh Group Limited’ it was 
held that ‘openness was a concept which related to the absence of building; it is 
land that is not built upon.  Openness is hence epitomised by the lack of buildings 
but not by buildings that are unobtrusive or camouflaged or screened in some way.’  
It further notes that ‘any construction harms openness quite irrespective of its 
impact in terms of its obtrusiveness or its aesthetic attractions or qualities.’ 

 
2.9.5 The proposals have been submitted as an outline application for the erection of 1 

dwelling with access being considered at this stage and matters of layout and scale 
reserved for future consideration.  It is noted that the existing site contains a 
number of buildings and that these would be demolished as part of the proposals. 
The indicative layout plan submitted demonstrates the potential layout and scale of 
the proposed dwelling.  This however indicative layout would constitute 
inappropriate development as it would be materially larger than the dwelling it is 
intended to replace.  However, it is considered that a replacement dwelling which is 
not materially larger than the building it replaces could be achieved at reserved 
matters stage and this need not result in harm to the openness of the Green Belt, 
subject to sympathetic design.   

 
2.9.6 Given that there is an existing dwelling on site there would not be any greater 

impact from residential paraphernalia and associated activities, such as lighting, 
than what could result under the current lawful use of the building. 

 
2.9.7 Having had regard to all of the above elements it is considered that the proposal 

could achieve an appropriate design at reserved matters stage so as not to have a 
materially greater and harmful impact on the openness of the Green Belt. 

 
Visual Impact on the Green Belt 

 
2.9.8 It is noted that objectors have suggested that a Landscape and Visual Assessment 

of the proposal should have been prepared, however this was not submitted as part 
of the application and as such the application has been assessed on the basis of 
the information submitted.  The application site is located on part of a wider site 
which was historically a RAF base and more recently a pig farm which contains 
various agricultural buildings and a single storey dwelling. The application is 
submitted in outline with layout and scale reserved and as such a full assessment of 
the impacts on visual impacts of the development on the Green Belt cannot be fully 
established at this stage. 

 
2.9.8 In respect to any potential for urbanisation it should be borne in mind that the 

existing building has the appearance of a dwelling.  Therefore any replacement 
dwelling need not have a greater urbanising impact on its surroundings than what 
currently exists and so there is no reason to suggest that an appropriate layout and 
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scale of a replacement dwelling cannot be achieved on this site which preserves the 
visual amenity of the area.  

 
2.10 Impact on Character of the Area 
 
2.10.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan and SP18 and SP19 
“Design Quality” of the Core Strategy.  The Appleton Roebuck Village Design 
Statement also sets out some of the key characteristics of the village, which is the 
nearest settlement to the application site.  Policy ENV3 relates to outdoor lighting.  
Significant weight should be attached to Policies ENV1 and ENV3 given that they 
are broadly consistent with the aims of the NPPF.   

 
2.10.2 Despite comments from objectors with respect to this being within a ‘Special 

Landscape Area’ designation it should be noted that the site is not identified as 
being within the Locally Important Landscape Area whereby Policy ENV15 would be 
applicable.   
 

2.10.3 Relevant policies within the NPPF, which relate to design include paragraphs 56, 
60, 61, 65 and 200.  

 
2.10.4 The comments in respect of potential impacts on visual amenity apply with equal 

force to any potential impact on the character and form of the surrounding rural 
area. 

 
2.10.5 Having taken all of the above into account it is considered that the proposals could 

achieve an appropriate external appearance, layout, scale and external lighting 
scheme for a single dwelling at reserved matters stage in accordance with Policy 
ENV1 and ENV3 of the Local Plan, Policies SP18 and SP19 of the Core Strategy 
and the NPPF. 

 
2.11 Landscaping and Impact on Trees 
 
2.11.1 Policies ENV1 (5), Policies SP18 and SP19 and the NPPF are relevant with respect 

to landscaping and the impact on existing trees.  
 
2.11.2 The application is outline with landscaping reserved for future consideration.  There 

are no trees on the site which are formally protected by Tree Preservation Order 
and those trees which are on the application site are largely contained around the 
external boundaries.  Given the nature of the site the application is accompanied by 
a Tree Report by Greengage Arboriculture and Ecology dated May 2013 which 
covers the application site and the adjoining land on which planning permission is 
being sought for 16no. dwellings.  The report identified no trees, hedges or groups 
of high quality and value (A Category) on site, however established that 13 trees 
and all four main hedgerows were of moderate quality (B Category), 27 trees and 
the nine groups of trees surveyed were of low quality (C Category) and two trees 
were in a poor condition and require felling (U Category), however these are not on 
the application site.  The report recommends the retention of the moderate quality 
and value trees and where retained these should be provided with sufficient space 
to protect their root protection areas and provide sufficient space for future 
development without causing nuisance. It goes on to recommend that where 
possible low quality and value trees should be retained, but their presence should 
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not represent a significant constraint on the design.  The tree report also sets out 
recommendations for works to the existing trees.      

 
2.11.3 The Council’s Tree Consultant considered the proposals, taking into account the 

contents of the submitted Tree Report and having regard to the indicative layout 
plan which demonstrates that the majority of the trees could be retained and 
confirmed that there would be very little impact from the proposals on the existing 
vegetation and has set out recommendations for new planting on site which should 
be taken into account in any subsequent reserved matters scheme.   

 
2.11.4 In terms of boundary treatments these are not specified within the application, 

however appropriate boundary treatments could be secured at reserved matters 
stage.    

 
2.11.5 Having taken all of the above into account it is considered that an appropriate 

landscaping scheme could be achieved at reserved matters stage in accordance 
with Policies ENV1 of the Local Plan and Core Strategy Policies SP18 and SP19 
with respect to landscaping.   

 
2.12 Flood Risk, Drainage and Climate Change  
 
2.12.1 Policies ENV1 (7) of the Local Plan, SP15, SP16, SP18 and SP19 of the Core 

Strategy require proposals to take account climate change and energy efficiency 
within the design.  

 
2.12.2 The NPPF paragraph 94 states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  The 
NPPF, Paragraph 95, states to support the move to a low carbon future, local 
planning authorities should plan for new development in locations and ways which 
reduce greenhouse gas emissions; and which actively support energy efficiency 
improvements to existing buildings. 

 
2.12.3 The application is accompanied by a Sustainability Report Energy Statement by 

Future Energy Surveys Ltd which sets out a series of recommendations which 
include the developer choosing materials which have a lesser environmental 
impact, measures being incorporated to reduce water consumption, taking into 
account design principles such as maximising daylight, dwellings having home 
offices, fabric specification being better than the minimum standards, solar thermal 
being incorporated and potential for including renewable technology.  It would be 
recommended that the applicant considers incorporating these measures, in 
particular the addition of renewables into any subsequent reserved matters scheme.   

 
2.12.4 The application site is located in Flood Zone 1 which is at low probability of 

flooding.  A Flood Risk Assessment has been submitted by Arc Engineers which 
details historical flooding, sources of flooding, assesses flood risk, sets out the 
drainage methods to be incorporated into the site, and mitigation measures.   
Comments from objectors have been taken into account with respect to potential 
flooding, however the Environment Agency have considered the proposals and 
provided the development is built in accordance with the submitted Flood Risk 
Assessment and all built development is located within Flood Zone 1 they have no 
objections.   
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2.12.5 In terms of drainage the application states that foul sewage would be connected to 

a package treatment plant with surface water directed to a sustainable drainage 
system and an existing ditch.  Comments from objectors have been taken into 
account with respect to the drainage of the site, however the Environment Agency, 
Yorkshire Water, the Internal Drainage Board and the Lead Officer for 
Environmental Heath have been consulted on these methods of drainage and 
raised no objections subject to conditions.   

 
2.12.6 Having taken account all of the above the proposals are considered acceptable with 

respect to the impacts on drainage, flooding and climate change in accordance with 
Policies SP15, SP16, SP18 and SP19 of the Core Strategy and the NPPF.   

 
2.13 Highway Issues 
 
2.13.1 There are two issues in relation to location and highway issues.  The first is in 

relation to highway safety and capacity.  The second is in relation to the aim of 
minimising traffic growth and the objective of ensuring that development is 
sustainable  

 
2.13.2 Policy in respect of highway safety, capacity and  the minimisation of traffic growth 

is provided by Policies ENV1(2), T1 and T2 of the Selby District Local Plan, Policy 
SP15 (f) and (g) Policy SP19 of the Core Strategy and paragraphs 34, 35 and 39 of 
the NPPF.  In addition Policy T7 of the Local Plan relates to provision for cyclists 
and Policy T8 relates to impacts on public rights of way.  Policies SP15 (f) and (g) 
relate to minimising traffic growth by providing a range of sustainable travel options 
and making provision for cycle lanes, cycle facilities, safe pedestrian routes and 
improved public transport facilities. 

 
2.13.3 The above are in accordance with the NPPF, particularly paragraph 55 which states 

“to promote sustainable development in rural areas, housing should be located 
where it will enhance or maintain vitality of rural communities” continuing  “local 
planning authorities should avoid new isolated homes in the countryside unless 
there are special circumstances such as…”.  The NPPF goes on to describe such 
circumstances, and although including “where development would reuse redundant 
or disused buildings” does not include the replacement of such buildings”. 

 
2.13.2 Although the application is for outline approval it does include access as part of this 

application.  The plan submitted demonstrates that the site would be accessed via 
the existing access road (Green Lane) which is an unadopted road which leads 
from Broad Lane.  NYCC Highways have considered the access arrangements and 
have raised no objections to the proposals subject to an informative with respect to 
the Public Right of Way which runs along Green Lane.                         

 
2.13.3 The application is accompanied by a Transport Statement by Optima which 

considers the sustainability of the site, reviewing the provision for and quality of 
facilities and connections to and from the surrounding areas, it describes the site 
and the existing transport conditions and defines the development proposals 
including trip generation from this proposals, together with that proposed for the 
adjoining site, access arrangements and internal layout.  The report confirms that 
Broad Lane is on a bus route between Colton and York, however there is no bus 
stop outside the site.  The report explains that the site is also on part of the national 
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route for cycling and adjacent to a public bridleway.  It also confirms that the internal 
site layout is unlikely to impact on day to day fluctuations on the highway network.   

 
2.13.4 Officers have considered the contents of the Transport Statement and have taken 

into account comments from objectors with respect to the accessibility/sustainability 
of the site and impact on the highway.  Members should note that the site is located 
approximately 11km (by road) from York City Centre and approximately 30km (by 
road) from Selby Town Centre which are the largest main settlements which provide 
for employment, shopping and leisure facilities.  Appleton Roebuck is located 
approximately 2km from the site, providing the nearest Primary School.   

 
2.13.5 Taking into account the Chartered Institute for Highways and Transportation (CIHT) 

Publication ‘Providing for Journey’s on Foot’ this states that a ‘desirable’ walking 
distance is between 200m to 500m, an ‘acceptable’ walking distance is between 
400m to 1000m and the ‘maximum’ walking distance is between 800m to 2000km, 
based on good walking conditions.  The agent in their submission has accepted that 
walking is unlikely to be a desirable option as the application site is located in a 
countryside location which does not benefit from public footpaths and as such for 
residents to access facilities in the village they would have to walk on the road or 
overgrown grass verges. Whilst accessibility by cycle may be possible it is also 
likely to be impractical due to the road conditions and distances involved.  In 
addition although the site is located on a bus route, the nearest bus stop is located 
in the village itself.  The applicant in their submission has stated that they would 
seek to establish an additional bus stop as part of the 16 unit scheme proposed, 
however there is no evidence to suggest that discussions have taken place and as 
such this has not been secured and as such may never materialise as no such 
reliance can be placed on this as a suitable alternative mode of transport.  It is 
therefore a realistic proposition that residents would be reliant on private car for 
travel to work, school and to local shops and facilities.   

 
2.13.6 The Public Rights of Way Officer has been consulted with respect to the impacts on 

the footpath and bridleways, however no comments have been received, however 
North Yorkshire County Council Highways have requested an informative be 
applied with respect to the impacts on the Public Right of Way.   

 
2.13.7 Having had regard to these factors it is therefore considered that the scheme 

accords with policies ENV1(2), T1, T2, T7 and T8 of the Local Plan and the NPPF 
with respect to the impact on the existing highway network.  However as the 
proposal would result in a ‘new isolated home in the countryside’ with no realistic 
alternative to access goods and services but by private car it is contrary to Policies 
SP15 (f) and (g), SP19 (c), (d) and paragraph 55 of the NPPF.  

 
2.14 Residential Amenity 
 
2.14.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity is provided by ENV1 (1) of the Local Plan and the NPPF. 
 
2.14.2 The application site is located a significant distance from the closest residential 

properties situated along Broad Lane and those dwellings proposed on the wider 
farm site.  It is therefore considered that by virtue of the separation distances 
involved, together with the landscaping that exists along the intervening boundaries 
an appropriate scheme could be submitted at reserved matters stage which secures 
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an appropriate level of amenity for existing and future residents.  Given the location 
of the site there are no noise sources which are likely to impact on the residential 
amenity of future occupiers and as such no noise report was required to be 
submitted.  The Lead Officer for Environmental Health has commented on the 
application and has raised no objections on the grounds of residential amenity. 

 
2.14.3 Having had regard to all of the above it is considered that the proposals would be 

appropriate with respect to the impacts on residential amenity in accordance with 
Policy ENV1 (1) of the Local Plan and the NPPF.  

 
2.15 Impact on Nature Conservation and Protected Species 
 
2.15.1 Policy in respect to impacts on nature conservation interests and protected species 

is provided by Policy ENV 1 (5) of the Local Plan, Policy SP18 of the Core Strategy 
and paragraphs 109 to 125 of the NPPF as well as the Wildlife and Countryside Act 
1981 (as amended). 

 
2.15.2 With respect to impacts of development proposals on protected species planning 

policy and guidance is provided by the NPPF and accompanying PPG in addition to 
the Conservation of Habitats and Species Regulations 2010 (as amended).  Natural 
England does not comment with respect to the impacts on protected species and as 
such their Standing Advice on protected species has been referred to assist in 
assessing the impacts of the scheme.   

 
2.15.3 Comments have been made by local residents that there are breeding brown owls, 

tawny owls, plus red kites and other birds at the site.  In addition concern has been 
expressed with regard to the impact of the proposals on protected species.  Whilst 
objectors have noted that there is reference to PPS9 which was replaced by the 
introduction of the NPPF, to clarify, the PPS did not set out the survey and 
mitigation methods required by the Habitat Regulations and as such it is considered 
that despite this reference being made, the surveys themselves are adequate and 
fit for purpose.  

 
2.15.4 Statutory Nature Conservation 

Due to the location of the site the proposal is unlikely to affect any statutorily 
protected sites or landscapes and Natural England have confirmed that they have 
no objections to the proposal in this respect.  

 
2.15.5 European Protected Species 

The application is accompanied by a series of reports including Ecological 
Mitigation and Enhancement Plan, Extended Phase 1 Survey and Bat Risk 
Assessment, Great Crested Newt Survey, Barn Owl Survey, Badger Survey, Bat 
Survey and Reptile Survey.  Whilst some of these reports were undertaken in 2012, 
the Ecological Mitigation and Enhancement Plan confirms that a follow up survey 
was undertaken on 19 July 2014 in order to identify any changes that may have 
occurred on site during the interim period and these have been updated within the 
Ecological Mitigation and Enhancement Plan, Extended Phase 1 Survey and Bat 
Risk Assessment.   

 
2.15.6 The reports identified that bats, principally common pipistrelles were using the site 

for foraging and commuting, however bat emergence and re-entry surveys did not 
identify bats using any trees or existing buildings for roosting.  The bat survey 
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therefore indicates that the development will have low/negligible impact on bat 
usage of the site, particularly if the hedgerow between the site and the bridleway is 
retained.  The report sets out a series of recommendations and enhancement 
measures to be incorporated into the scheme.   

 
2.15.7 The Great Crested Newt survey confirms that Great Crested Newts are using ponds 

outside the development site approximately 285m from the boundary, however no 
breeding was confirmed in any of the ponds found to contain Great Crested Newts.  
The three ponds on site were surveyed and no great crested newts were found.  
The report confirms that the site does provide suitable terrestrial habitat for Great 
Crested Newts, therefore the report sets out recommendations for mitigation.   

 
2.15.8  It is noted that bats and Great Crested Newts are European Protected Species 

(EPS) and as such the three statutory tests of the Habitat Regulations must be 
considered.  Given that the surveys submitted establish that there is low/negligible 
impact on the EPS it is considered that there has been a proportionate approach 
adopted in considering the feasibility of alternative solutions relative to the degree of 
likely impact so that the proposals meet the test of there being no satisfactory 
alternative.  In addition the proposals demonstrate that the harm can be mitigated 
against to achieve a favourable conservation status.  However, having had regard 
to the first test of whether there are imperative reasons of overriding public interest, 
including those of a social and economic nature, it is considered that as the 
proposal is not in accordance with the development plan and the NPPF there are no 
imperative reasons of overriding public interest that would override the potential 
impact on the European Protected Species concerned.   

 
2.15.9 Protected Species 

The reptile survey found no reptiles or signs of reptiles present on the development 
site, however sets out recommendations and enhancement measures which can be 
conditioned.   

 
2.15.10 A Badger Survey found evidence of badgers within a 2km radius of the site.  The 

survey therefore sets out a series of recommendations and enhancement measures 
which can be conditioned. 

 
2.15.11 The Barn Owl Survey identified that barn owls were roosting in several buildings 

and potentially breeding on site.  They were also using the majority of the site for 
commuting and foraging.  The submitted report therefore sets out recommendations 
which include re-surveying at the time of development, timing the development to 
avoid nesting season, phasing development works, providing temporary alternative 
provision (nest boxes), providing onsite protection through fencing and signage, 
providing permanent provision for barn owls on site and creating an enhanced 
habitat.  These recommendations can be conditioned.   

 
2.15.12 Based on the findings within each of the reports a series of recommendations are 

set out for mitigation and enhancement measures to be incorporated into the 
scheme, therefore a condition should be applied to secure these.     

 
2.15.13 Impact on other Sites 
 The application site is not located on or adjacent to a Local Wildlife Site, Regionally 

Important Geological/Geomorphological Site (RIGS), National Nature Reserve 
(NNR) or Local Nature Reserve (LNR) and as such the proposals would not impact 
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on these sites.  Furthermore there are no Sites of Special Scientific Interest 
(SSSIs), Sites of Importance in Nature Conservation (SINC), Special Area of 
Conservation (SAC) or RAMSAR sites within close proximity to the application site.  
The submitted reports note that the site is within 75m of Brockett Wood which is a 
Local Wildlife Site which is a non-statutory site and is also within 1.2km of Stub 
Wood and Copmanthorpe Wood and 1.3km from another un-named woodland, 
however it is not considered that the proposals would impact on these sites.      

 
2.15.14 Habitats 

The submitted Extended Phase 1 Survey established eight main habitat land 
categories identified on the site, however established that the site area is dominated 
by buildings and the mosaic of rank semi improved grassland with tall ruderal 
vegetation.  It notes that these habitats are widespread throughout the UK, but the 
quiet undisturbed nature of the site has resulted in a variety of wildlife utilising he 
site, as such the series of species reports submitted set out the impacts on these 
species. The Ecological Mitigation and Enhancement Plan also sets out how the 
proposals, wherever possible, conserve the site and sets out enhancements which 
could be incorporated which could be conditioned.   

 
2.15.15Having had regard to all of the above, whilst the proposals are considered 

acceptable with respect to their impacts on British protected species, habitats, 
nature conservation and sites of interest, there are no imperative reasons of 
overriding public interest that would justify their impact on European Protected 
Species and as such the proposals are contrary to Policy ENV1(5) of the Local 
Plan, the NPPF and Conservation of Habitats and Species Regulations 2010 (as 
amended) in this respect.   

 
2.16 Affordable Housing 
 
2.16.1 Core Strategy Policy SP9 sets out the affordable housing policy context for the 

District, this is accompanied by the Affordable Housing SPD which sets out in detail 
the requirements.  It should be noted that limited weight should be afforded to the 
Developer Contributions SPD (2007) in respect of affordable housing and that 
substantial weight should be attributed to Policy SP9 of the Core Strategy Local 
Plan and the accompanying Affordable Housing SPD. 

 
2.16.2 Policy SP9 outlines that on sites of less than 10 dwellings the Council will seek a 

commuted sum to provide affordable housing within the District and the amount is 
set out within the Affordable Housing SPD.   

 
2.16.3 On the 29th November 2014 the Planning Practice Guidance was updated in 

respect to planning obligations.  It states: "There are specific circumstances where 
contributions for affordable housing and tariff style planning obligations (section 106 
planning obligations) should not be sought from small scale and self-build 
development. Contributions should not be sought from developments of 10-units or 
less, and which have a maximum combined gross floorspace of no more than 
1000sqm". 

 
2.16.4 The introduction of the PPG guidance in relation to tariff style planning obligations is 

considered to be a material consideration that is of sufficient weight to outweigh the 
provisions of Policy SP9 of the Core Strategy.  As such the proposal is considered 
acceptable without such a contribution. 
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2.17 Contamination 
 
2.17.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination.   
 
2.17.2 Comments from objectors with respect to potential contamination issues at the site 

have been noted.  The application is accompanied by a Geo-environmental 
Appraisal and Explosive Ordnance Threat Assessment which have been assessed 
by the Council’s Contamination Consultant who considered that the reports are 
acceptable and therefore there are no objections to the proposals on the grounds of 
contamination subject to appropriate conditions.  

 
2.17.3 The proposals are therefore acceptable with respect to contamination in 

accordance with Policy ENV2 of the Local Plan and Policy SP19 of the Core 
Strategy.  

 
2.18 Designing out Crime 
 
2.18.1 Policy SP19 of the Core Strategy and Paragraphs 58 and 69 of the NPPF states 

that amongst other things 'planning policies and decisions, in turn should aim to 
achieve places which promote safe and accessible environments where crime and 
disorder, and the fear of crime, do not undermine quality of life or community 
cohesion.'   
 

2.18.2 The Police Architectural Liaison Officer has not commented with respect to this 
application, however has considered the adjoining scheme and in particular the 
Design and Access Statement which covers both this and the adjoining application 
sites with respect to safety and security.  Given that this is an outline application he 
made no detailed comments with respect to the adjoining site given that it was an 
outline scheme and it is therefore considered that the same would therefore apply in 
this instance.  However as with the adjoining scheme it would be recommended that 
the Police are consulted at Reserved Matters stage to ensure that Secured by 
Design principles are incorporated into the detailed design and layout of the 
scheme.  
 

2.18.3 There is nothing within the application to suggest that an appropriate scheme could 
not be designed at reserved matters stage taking into account designing out crime 
and as such the proposals accord with Policy SP19 and the NPPF. 

 
2.19 Archaeology 
 
2.19.1 Policies ENV1 and ENV28 of the Local Plan, Policies SP18 and SP19 of the Core 

Strategy and the NPPF require proposals to take account of their impacts on 
heritage assets and in particular in relation to this site, archaeology.   

 
2.19.2 The NPPF paragraph 128 states Local Planning Authorities should require an 

applicant to describe the significance of any heritage assets affected, including any 
contribution made by their setting.  The level of detail should be proportionate to the 
assets’ importance and no more than is sufficient to understand the potential impact 
of the proposal on their significance.  Where a site on which development is 
proposed includes or has the potential to include heritage assets with 
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archaeological interest, local planning authorities should require developers to 
submit an appropriate desk-based assessment and, where necessary, a field 
evaluation.  

 
2.19.3 Whilst the application site does not impact on any designated heritage assets North 

Yorkshire Historic Environment Team state that the site has a high level of historic 
significance due to it being a former military base dating to World War II and as 
such a scheme of archaeological assessment was requested.   

 
2.19.4 The applicant has submitted a Desk Based Archaeological Assessment and an 

Archaeological Building Recording Level II Report in response to comments from 
NYCC.  The assessment concludes that the site has negligible potential for the 
survival of significant archaeological remains and as such no further work is 
recommended.   

 
2.19.5 NYCC Historic Environment Team have assessed these documents and have 

confirmed that they agree with the recommendations set out in the Desk Based 
Archaeological Assessment that no further below ground archaeological work is 
required for this site.  They also confirm that the building survey report provides a 
sufficient recording of the buildings prior to demolition and as such they confirm that 
no further work is required and no conditions are necessary. 

 
2.19.6 Having had regard to the above points it is considered that the proposals comply 

with Policies ENV1 and ENV28 of the Local Plan, Policies SP18 and SP19 of the 
Core Strategy and the NPPF with respect to the impacts on heritage assets. 

 
2.20 Other Issues 
 
2.20.1  Objectors have stated that the submission of two applications (this and that for the 

replacement dwelling) in such proximity and clearly linked requires the 
consideration of cumulative impacts of the proposals as a whole.  It is noted that the 
submitted reports refer to both application sites and as such consider the 
cumulative impacts arising from the development.  Consultees were consulted on 
both applications alongside each other so that they could also consider the 
cumulative impacts. In addition, the application for the replacement dwelling 
(referenced 2014/0815/OUT) is being determined alongside this planning 
application.  As such in all respects the impacts of the scheme as a whole have 
been taken into account.  

 
2.20.2  Comments have been received from an objector with respect to the red site 

boundary dissecting through existing buildings on the site which are to be 
demolished and the fact that should one application be approved and one refused 
then it is unclear under which application the buildings would be demolished.  
Should this situation arise then the consent would only permit demolition of that part 
of the building which is within the application site to which the permission relates.  

 
2.20.3 Following comments from objectors, it is confirmed that the application was 

advertised on both the site notice and the newspaper article as being a departure 
from the Development Plan. 

 
2.20.4 For clarification in response to comments from objectors, with respect to EIA 

Screening, this development proposal would fall below the threshold for EIA. 
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2.20.5 Objectors have suggested that the applicant would need to make an assessment of 

the impact that the loss of this open countryside site and the loss of existing 
agricultural buildings would have on the rural economy.  Whilst Officers note that 
the loss is regrettable, there is no policy basis upon which to request such an 
assessment for a replacement dwelling.  It has also been suggested that 
consideration needs to be given to the re-use or redevelopment of the buildings for 
purposes which better serve the rural economy.  The application is assessed on the 
basis of the proposals submitted which do not include re-use of the buildings.  

 
2.20.6 Comments have been made with respect to the loss of the best and most versatile 

agricultural land.  It is noted that Paragraph 112 of the NPPF states ‘Local planning 
authorities should take into account the economic and other benefits of the best and 
most versatile agricultural land.  Where significant development of agricultural land 
is demonstrated to be necessary, local planning authorities should seek to use 
areas of poorer quality land in preference to that of a higher quality.’  It should be 
noted that the application site does not comprise the best nor the most versatile 
agricultural land.  As such the proposals comply with the NPPF and Policy SP18 (9) 
of the Core Strategy. 

 
2.20.7 Objectors have raised concerns with prematurity against the Development Plan and 

the emerging position of the Sites and Policies Local Plan and the Appleton 
Roebuck Neighbourhood Plan and a recent appeal decision by Burton and South 
Derbyshire College dated 15 December 2014 has been referred to.  It is noted that 
the appeal decision referred to was considered to be premature due to the 
advanced stage of the Neighbourhood Plan.  With respect to the progression of 
Selby District Local Council’s policy position ‘PLAN Selby’ which is the site 
allocations document is not likely to be adopted until 2017, being in the initial stages 
of consultation.  With respect to the Neighbourhood Plan this is also within the 
consultation period and as such it is not considered that it is at such an advanced 
stage so as to conclude that the proposals submitted conflict with the adoption of 
this document so as to be premature.   

 
2.20.8 Comments from objectors have been made with respect to the fact that this 

application sits alongside an application for 16no. dwellings on the same site and as 
such requests that the contributions should be increased to reflect this.  The 
Developer Contributions SPD, 2007 states, ‘The Council does not consider that the 
formal general extension of a ‘pooling’ approach is justified, without a more detailed 
consideration of the circumstances in which it would be appropriate and effective.’  
It goes on to state ‘these matters will be considered in the preparation of the more 
strategic components of the LDF (i.e. in DPDs) when full account will be taken of 
emerging Government policy on the proposed ‘Planning Gain Supplement’.  It is 
therefore considered that additional sums for the replacement dwelling is not 
considered reasonable in this instance.  

 
2.20.9 An objector has referred to an application at Acaster Malbis which was refused in 

1994.  The application proposals have been assessed on the basis of the 
information submitted, consultee comments and representations and on the basis of 
current planning policy.   

 
2.20.10 It should be noted that this application has been submitted alongside planning 

application 2014/0813/OUT for outline consent for 16no. dwellings and many of the 
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objections submitted relate to these scheme rather than the replacement dwelling, 
as such the objections raised with regard to this element of the proposal are 
considered under the relevant planning application.   

 
2.21 Conclusion 
 
2.21.1 The proposed scheme is for the erection of one detached dwelling following the 

demolition of an existing bungalow which occupies the site.  The application site lies 
within the Green Belt and it is noted that as the proposal constitutes a replacement 
dwelling which can be designed at reserved matters stage to ensure that it is not 
materially larger than the one it is replacing and as such does not constitute 
inappropriate development within the Green Belt.  

 
2.21.2 The site is not located within a sustainable location given its distance from the 

closest settlement of Appleton Roebuck and the scheme does not adequately 
facilitate the use of sustainable transport methods contrary to Policies SP15 (f) and 
(g), SP19 (c), (d) and the NPPF.  

 
2.21.3 Whilst the proposals are considered acceptable with respect to their impacts on 

British protected species, habitats, nature conservation and sites of interest, there 
are no imperative reasons of overriding public interest that would justify their impact 
on European Protected Species and as such the proposals are contrary to Policy 
ENV1(5) of the Local Plan, the NPPF and Conservation of Habitats and Species 
Regulations 2010 (as amended) in this respect.   

 
2.21.4 Although the proposal has some merit in terms of the economic dimension of 

sustainable development, this is outweighed by the harm caused under the social 
and environmental dimensions.  It is therefore concluded that, having had regard to 
the three dimensions of sustainable development, the site is not sustainable 
development and would therefore be in conflict with Policy SP1 of the Core Strategy 
and the NPPF.  

 
2.21.5 The proposal is considered to be acceptable in respect of its impacts on climate 

change, flood risk, drainage, impact on residential amenity, highway safety, 
protected species, contamination, designing out crime and archaeology.   

 
2.21.6 Following updated guidance within the PPG, the applicant has not made provision 

to pay the affordable housing contribution and therefore, the proposal would be 
contrary to Policy SP9 of the Selby District Core Strategy Local Plan. It is however 
considered that the updated guidance from the Government in respect of affordable 
housing contributions is a material consideration of substantial weight which 
Officers considers would outweigh the requirements of Policy SP9 of the Selby 
District Core Strategy Local Plan.    

 
2.22 Recommendation  
 

This planning application is recommended to be REFUSED for the reasons 
set out below: 
 
01. Paragraph 55 of the NPPF states that ‘to promote sustainable development in 

rural areas housing should be located where it will enhance or maintain the 
vitality of rural communities.’  It goes on to state that ‘Local Planning Authorities 
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should avoid isolated homes in the countryside unless there are special 
circumstances.  The proposals do not meet any of the special circumstances 
identified and as such, although the proposals are for a replacement dwelling, 
NPPF Paragraph 55 is clear that this is an unacceptable location to provide a 
new dwelling.  
 

02. The site is located approximately 11km (by road) from York City Centre and 
approximately 30km (by road) from Selby Town Centre which are the largest 
main settlements which provide for employment, shopping and leisure facilities.  
Appleton Roebuck is located approximately 2km from the site, providing the 
nearest Primary School.  Appleton Roebuck is considered to be the ‘least 
sustainable’ settlement within the Core Strategy Background Paper 5 
‘Sustainability Assessment of Rural Settlements’ due to its lack of facilities and 
public transport.  The site is therefore not within a sustainable location given its 
distance from the closest settlement of Appleton Roebuck and the scheme does 
not adequately facilitate the use of sustainable transport methods contrary to 
Policies SP15 (f) and (g), SP19 (c), (d) and the NPPF.  

 
03. The proposals have been established to be unsustainable on the grounds of 

their social and environmental nature therefore having had regard to the three 
tests under the Habitat Regulations, there are no imperative reasons of 
overriding public interest, which would be sufficient to override the impact on the 
European Protected Species identified (Bats and Great Crested Newts) and as 
such the proposals are contrary to Policy ENV1(5) of the Local Plan, the NPPF 
and the Conservation of Habitats and Species Regulations 2010 (as amended).   

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
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5.1 Planning Application file reference 2014/0815/OUT and associated documents.  
 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None.   
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Report Reference Number 2014/1135/OUT    Agenda Item No: 5.8   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11 March 2015  
Author:          Ruth Hardingham (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/42/216/PA 
2014/1135/OUT 

PARISH: Whitley Parish 
Council  

APPLICANT: 
 

Mr And Mrs Johnson VALID DATE: 
 
EXPIRY DATE: 

4 November 2014 
 
30 December 2014 
 

PROPOSAL: 
 

Outline planning permission for residential development of up to 10 
dwellings including means of access on land to the west of 

LOCATION: Larth Close, Whitley, Goole, East Yorkshire,  DN14 0GZ 

 
This application has been brought before Planning Committee as the ward member, Cllr 
Susan Ryder, has requested the application be heard at Planning Committee as the 
application site is surrounded by housing development and would be infill development 
and would not be harmful to the Green Belt. Cllr Susan Ryder has requested a site visit so 
that Members can see how enclosed the site is and view the location of new housing 
adjacent to the site.  
 
Summary: 
The proposal for outline planning permission for residential development of up to for 10 no. 
dwellings constitutes inappropriate development in the Green Belt.  The proposal does not 
fall within any of the categories of development defined as being not inappropriate 
development within the Green Belt as set out in paragraph 89 of the National Planning 
Policy Framework.  The proposal therefore constitutes inappropriate development within 
the Green Belt, wherein it is local and national policy to resist such development unless 
very special circumstances have been demonstrated to exist to justify approval.  
Inappropriate development within the Green Belt is harmful by definition and substantial 
weight should be attributed to such harm. Having considered the details of the proposal it 
is considered that such circumstances have not been demonstrated to exist to clearly 
outweigh the harm by inappropriateness and therefore the development is contrary to the 
guidance contained in paragraph 87 of the NPPF. 
 

257257257



Recommendation 
 
This planning application is recommended to be REFUSED for the reason detailed 
in Paragraph 2.23 of the Report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is approximately 0.32ha and is located outside the defined 

Development Limits of Whitley. The site lies within the Green Belt.  
 

1.1.2 The application site comprises a vacant parcel of land that was previously used as 
a market garden. 
 

1.1.3 The immediate surrounding area is primarily residential and the application site is 
bound by housing on the northern, eastern, and western boundaries. The character 
and appearance of the adjacent village is varied comprising a wide range of house 
types, development forms and materials. 

 
1.1.4 The land directly to the south is agricultural and on 31st December 204 an appeal 

was allowed for the erection of stables, storage barn and the creation of an outdoor 
riding arena close to the boundary of the application site.  
 

1.2. The Proposal  
 
1.2.1 The proposal is an outline application for residential development of up to 10 

dwellings including means of access.   
 

1.2.2However there was some initial confusion as to what was being applied for The 
application’s description when it was validated on 4th November 2014 read: 

 
“Outline planning permission for residential development including means of 
access.”  
 

As such the description did not include any reference to the number of dwellings 
that permission was being sought for. However, in section 17 of the application form 
the applicant indicated that 11 residential units were being sought permission for.  
The application was also accompanied by an indicative layout plan which showed 
that the applicant considered the site could accommodate eleven dwellings   

 
1.2.3 On 12th December the applicant confirmed that in light of the Government’s 

announcement and amendment to the PPG, he would be agreeable to a condition 
on the outline permission restricting the maximum number of dwellings to ten. 
Therefore it was agreed that the description of the application would be changed to 
read:  

  
 “Outline planning permission for residential development of up to 10 
dwellings including means of access.” 

 
It has been on this basis that the application has been taken forward.   
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1.2.4The site has an existing vehicular access from Larth Close, which is located just off 
the A19. Larth Close is currently privately maintained and should the development 
be approved it is proposed that Larth Close would become an adopted road. 
Provision would be made within the site for off-road parking and suitable turning 
space.   

 
1.3 Planning History 
 
1.3.1  The following historical applications are considered to be relevant to the 

determination of this application. 
 
1.3.2 An appeal (reference APP/N2739/A/14/2225967) for the erection of stables and 

storage barn and creation of outdoor riding arena was allowed on 31st December 
2014.  

 
1.4 Consultations 
 
1.4.1 Development Policy -   

The application should be considered against both the saved policies in the adopted 
2005 Selby District Local Plan (SDLP) and the 2013 Selby District Core Strategy 
(CS).   

 
The key issues which should be addressed are:  

 
1. The principle of development outside adopted Development Limits and the 

‘presumption in favour of sustainable development’ 
2. Impact on the Council’s housing land strategy  
3. Affordable housing requirements 
4. The impact on the Greenbelt 

 
The principle of development 
Paragraph 11 of the NPPF requires that development is determined in accordance 
with up-to-date plans, and Paragraph 12 re-emphasises that the Development Plan 
is the starting point for decision-making. The policies in the SDLP and CS are 
consistent with the NPPF.   

 
CS Policies SP2 and SP4 focus new development within the existing Development 
Limits (established by the SDLP) in the market towns and Designated Service 
Villages (DSVs), restricting development in the open countryside.  Whitley is 
defined in the Core Strategy as a Designated Service Village, which has some 
scope for additional residential and small scale employment to support rural 
sustainability.  This outline proposal for up to 10 dwellings is on land that is outside 
the defined Development Limits of Whitley; as such the proposal is contrary to 
Policy SP2 in the Core Strategy.   

 
Impact on the Council’s Housing Land Strategy  
The Council intends to allocate sufficient land in a new Local Plan to accommodate 
the housing target identified in the CS.  The Council cannot reasonably delay all 
new development proposals while it prepares the Local Plan, but it must continue to 
exercise its proper planning functions using existing and emerging policies as 
appropriate. One such way that it may exercise its proper planning functions is 
through maintaining an up to date five year housing land supply.   
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A recent planning appeal at Carlton (APP/N2739/A/13/22110492) established that 
the Council had less than a 5 year supply of deliverable housing land. This means 
that in accordance with paragraph 49 of the NPPF the Council’s policies designed 
to constrain housing supply cannot be considered up to date, and sites must be 
considered with a presumption in favour of sustainable development. An approval 
on this site would, albeit it in a very minor way, help the Council to restore its 5 year 
supply of housing. 

 
Affordable Housing 
CS Policy SP9 establishes that up to 40% is the justified target for affordable 
housing.  The Policy & Strategy Team acknowledges that the application includes 
40% affordable housing to be provided on site in accordance with that policy.  It 
may be helpful to refer to the guidance contained in the Council’s Affordable 
Housing Supplementary Planning Document (AHSPD) that was agreed by The 
Executive on 7 November 2013.  

 
Impact on the Green Belt 
The application site lies in an area covered by Green Belt and therefore Policy SP3 
of the Core Strategy and paragraph 89 and 90 of the NPPF apply. The construction 
of buildings in the Greenbelt is inappropriate and permission should not be granted 
unless the applicant demonstrates there are very special circumstances. The 
housing development proposed does not constitute any of the 5 exceptions in 
paragraph 89 of the NPPF. The applicant has proposed their own exception, this 
being that the authority does not currently have a 5 year housing supply. The Policy 
and Strategy team do not consider that this constitutes special circumstances 
(under par 89 of the NPPF) in which building housing in the greenbelt should be 
permitted.  

 
Conclusion 
The Council currently has less than a 5 year supply of housing land and therefore 
policies designed to restrict the supply of housing cannot be considered up to date. 
Despite this, housing applications still have to be determined against their 
sustainability. This proposal is outside the Development Limits of a Designated 
Service Village, it is also within the Green Belt. The applicant has not provided a 
very special circumstance that would provide an exception to the building of homes 
in the Green Belt. 

 
The Policy and Strategy team therefore cannot support this development, as it is 
contrary to the policies in the adopted Selby District Local Plan, Core Strategy and 
the NPPF, which set out what constitutes sustainable development. 

 
1.4.2 Rural Housing Enabler  
 

Rural Housing Enabler response with reference to the outline planning application 
2014/1135/OUT for a development of approximately 11 residential dwellings 
including means of access on land to the west of Larth Close Whitley Goole East 
Yorkshire DN14 0GZ.  The outline scheme currently proposes a total of 11 units; 
Policy SP9 of the Core Strategy states that we will seek to achieve a 40% 
affordable housing contribution; this would equate to 4 affordable units. The Rural 
Housing Enabler would ask that the developer makes early contact to identify a 
partner Registered Provider(s) for the affordable homes (who can confirm that the 
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number, size and type of units are acceptable to them). The Selby District Council 
Strategic Housing Market Assessment 2009 has identified a need for both 2 and 3 
bed affordable homes, with a required tenure split for affordable units of 30-50% 
intermediate and 50-70% rented as a start point for negotiation. 

 
1.4.3 Parish Council -  

• All councillors are strongly opposed to this application on this most unsuitable site, 
which is part of the Green Belt and is outside the village development limit. The 
Parish Council do not agree that there is adequate justification for overriding the 
Green Belt planning criteria in this case.  The arguments around removing the land 
from Green Belt are spurious. There is absolutely no case for building on this piece 
of land and encroaching on the village greenbelt designation and ignoring the 
existing limits for development in Whitley.  

• The A19 in Whitley is currently the subject of a traffic safety review overseen by the 
NY Police & Crime Commissioner. The volume and speed of traffic, entry & egress 
onto the A19 have already contributed to an extremely dangerous situation with one 
fatal and two serious accidents locally in the very recent past. An increase in 
vehicles coming onto and off the A19 very close to the T-junction with Gravelhill 
Lane would constitute additional accidents waiting to happen. In summary of the 
above no justification for building on greenbelt land, and serious traffic implications 
for the A19 should there be any further development in this area of the village.  

• One cannot ignore the fact that at this particular point of the A19 six new houses 
have just been constructed four in Down's Court, one in the garden of Park Nook 
and one in the garden of Fairwinds.  All of these new houses will eventually have 
traffic feeding onto the A19 close to Gravellhill Lane.  In addition planning approval 
has been granted for eight houses on Poplar Farm, again with traffic from those 
houses feeding onto the A19.  This will create a traffic pinch point at the Gravelhill 
Lane junction with the likely result of traffic accidents and serious congestion. 

• Added to this mix of “new traffic” is the continued use of Gravelhill Lane by cars and 
HGVs going to and from Monaghan Mushrooms. 

• Traffic to and from this site onto the A19 will result in the loss of residential amenity 
  for residents of Larth Close other nearby residential properties. 

• Whitley has no mains gas and all the new developments in this area of Whitley will 
require the delivery of heating oil or propane gas, either to each individual property 
–likely – or to communal fuel storage tanks - very unlikely. This fact will add to the 
traffic density on the A19 with the consequences of increased pollution and traffic 
congestion. 

• This application is clearly a “test” one and the application itself confirms that any 
actual development may not be the one indicated in the plans. There are still a 
number of “brownfield” sites in Whitley – Poplar Farm for instance, with permission 
to build in place for more than 2 years with no development yet – and as such there 
absolutely no need or apparent demand for overriding Whitley’s greenbelt village 
envelope. If this application was to be (astonishingly) approved by SDC planners, it 
would, in the Parish Council’s view, clearly be a Bamber Gascoigne moment (a 
starter for ten), and would create a dangerous precedent for Whitley, and indeed for 
many other villages within the remit of the Selby DC planning department. 

• There has been significant housing development in Whitley since 2002. Have there 
been any questions asked about the adequacy of water supplies and water 
pressure? What is the position on sewerage capacity? Yorkshire Water should be 
consulted to provide definitive answers to these questions. 
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• The councillors will be grateful if you will consider the above comments and the 
Parish Council requests that this application be put before the full Planning 
Committee for consideration.  

 
1.4.4 NYCC Highways 

The Local Highway Authority recommends that conditions are attached to any 
permission granted.  

 
1.4.5 Yorkshire Water  

No comments received.  
 
1.4.6 The Environment Agency  

No comments made on this development.  
 
1.4.7 Selby Area Internal Drainage Board  

No comments received.  
 
1.4.8 North Yorkshire Fire & Rescue Service  

No comments received.  
 
1.4.9 Police Architectural Liaison Officer 

No objections made but detailed comments regarding design are given. 
 
1.4 Publicity 

 
1.4.1 The application was advertised as a departure by site notice, neighbour notification 

letter and advertisement in the local newspaper resulting in 6 objections being 
received within the statutory consultation period.  The issues raised can be 
summarised as follows: 

 
• The land is designated Green Belt and it should not be developed as this will set 

a precedent which would result in numerous more developments in the village of 
Whitley.  

• The land is Green Belt so it cannot be built on.  
• It is not considered that the erection of a nearby stable in anyway justifies a 

development of 12 houses in the Green Belt. 
• Residents were assured when purchasing there properties that the open fields 

to the rear would not be developed as the land is designated Green Belt.  
• Whitley has no amenities apart from one pub and has no mains gas which 

increases the lorry movements required to bring oil or LPG to properties. 
• It is considered that the design and location of the houses will have a significant 

impact on the houses nearby, affecting light and privacy. The indicative plan 
shows the gable ends of the proposed properties are very close to the fence line 
of the Chantry Gardens which would result in overshadowing, overlooking, loss 
or privacy and daylight. 

• The proposal will result in a loss of a view.  
• The current plans will affect the privacy of nearby properties and will result in 

overlooking.  
• Concern that Hawthorn hedge that bounds that application site will be removed 

due to its height.  
• Concerns that the proposals will have an effect on neighbours dogs.   
• The proposals will create extra noise in the village.  
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• The introduction of a further 12 homes will add more traffic to the A19 which is 
already a very busy road. 

• The Highways Department are already considering further traffic calming for the 
village.  

• The proposal would devalue nearby residential properties.  
• The plot of land has a lot of wildlife on it.  

 
2. Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making. The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2  Selby District Core Strategy Local Plan 
  The relevant Core Strategy Policies are as follows: 

 
Policy SP1   Presumption in Favour of Sustainable Development 
Policy SP2  Spatial Development Strategy  
Policy SP3  Green Belt  
Policy SP5  Scale and Distribution of Housing 
Policy SP8  Housing Mix  
Policy SP9  Affordable Housing 
Policy SP15  Sustainable Development and Climate Change 
Policy SP16  Improving Resource Efficiency  
Policy SP18  Protecting and Enhancing the Environment  
Policy SP19   Design Quality 

2.3 Selby District Local Plan  
  The relevant Selby District Local Plan Policies are:  

 
Policy ENV1:  Control of Development  
Policy ENV2:  Environmental Pollution and Contaminated Land 
Policy T1:   Development in Relation to Highway  
Policy T2:  Access to Roads  

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 
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The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF 
and the PPG. 

 
 Other Policies/Guidance 
 
 Affordable Housing Supplementary Planning Document, 2013 
 Developer Contributions Supplementary Planning Document March 2007 
 
2.5  Key Issues  
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF. 

 
2. Determination as to whether the proposal constitutes appropriate or 

inappropriate development within the Green Belt 
 

3. Identifying the impacts of the proposal: 
 

1. Assessment of any other harm from the proposed development to the 
Green Belt  

2. Layout, appearance, scale and landscaping  
3. Impact on residential amenity 
4. Flood risk, drainage, climate change and energy efficiency  
5. Highways safety issues 
6. Contamination and ground conditions  
7. Housing mix  
8. Nature conservation issues  
9. Affordable housing 
10. The Applicants case for Very Special Circumstances 
11. Appraisal of Applicant’s Case for Very Special Circumstances 

 
2.6   The Appropriateness of the Location of the Application site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption 
in favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  

 
2.6.2 The application site lies outside the defined development limits of Whitley and is 

located within the open countryside and Green Belt.   
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2.6.3 Relevant policies in respect of the principle of this proposal include Policy SP2 
“Spatial Development Strategy” and Policy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy.   

 
2.6.4 Policy SP2 identifies Whitley as being a Designated Service Village which has 

some scope for additional residential development to support rural 
sustainability. Whitley has a primary school, public house and a reasonably 
frequent bus route.  It falls within category 4 “least sustainable” in the Council’s 
Sustainability Assessment of rural Assessments (updated February 2010).  
Sites within the defined development limit or immediately adjacent to the 
development limit would therefore be considered to be located within a 
sustainable location. 

 
2.6.5 In addition to the above it is noted that the Local Planning Authority, by reason 

of paragraph 47 of the NPPF, is required to identify a supply of specific 
deliverable sites sufficient to provide 5 years’ worth of housing against its policy 
requirements with an additional buffer of 5% (moved forward from later in the 
plan period) to ensure choice and competition in the market for housing land.  
Furthermore where, as in the case of Selby District, there has been a record of 
persistent under delivery of housing, the LPA is required to increase the buffer 
to 20%.  The Council accepts that on this basis it does not have a 5 year supply 
of housing land and that Policy SP2 of the Development Plan is out of date as 
far as it relates to housing supply.   

 
2.6.6 However, notwithstanding the above,  Policy SP2A(d) specifically states that “in 

the Green Belt, including villages washed over by Green Belt, development 
must conform with Policy SP3 and national Green Belt policies”.  As both Policy 
SP2A(d) and SP3 relate specifically to development within Green Belt they are 
not considered to be out of date as they conform to the NPPF or simply refer 
the decision taker to national policy. 

 
2.6.7 Policy SP3(B) confirms that “in accordance with the NPPF, within the defined 

Green Belt planning permission will not be granted for inappropriate 
development unless the applicant has demonstrated that very special 
circumstances exist to justify why permission should be granted.” 

 
2.6.8 In this respect the assessment for this type of development should be led by 

paragraphs 87, 88 and 89 of the NPPF. 
 

2.6.9 Paragraph 87 of the NPPF states “as with previous Green Belt policy, 
inappropriate development is, by definition, harmful to the Green Belt and 
should not be approved except in very special circumstances. 

 
2.6.10 Furthermore paragraph 88 of the NPPF states “When considering any planning 

application, local planning authorities should ensure that substantial weight is 
given to any harm to the Green Belt. ‘Very special circumstances’ will not exist 
unless the potential harm to the Green Belt by reason of inappropriateness, and 
any other harm, is clearly outweighed by other considerations.” 

 
2.6.11 Therefore having had regard to the above the decision making process when 

considering proposals for development in the Green Belt is in three stages, and 
is as follows:- 
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a. It must be determined whether the development is appropriate or 

inappropriate in the Green Belt.   Paragraphs 89 to 90 of the NPPF set out 
the categories of development that do not constitute inappropriate 
development in Green Belt 

b. If the development is not inappropriate, the application should be determined 
on its own merits unless there is demonstrable harm to interests of 
acknowledged importance, other than preservation of the Green Belt itself.  

c. If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies and the development should not be 
permitted unless there are special circumstances which outweigh the 
presumption against it. 

 
2.6.12 Paragraph 89 of the NPPF outlines that a “Local Planning Authority should regard 

the construction of new buildings as inappropriate in Green Belt” continuing 
“Exceptions to this are: 

 
• buildings for agriculture and forestry; 
• provision of appropriate facilities for outdoor sport, outdoor recreation and for 

cemeteries, as long as it preserves the openness of the Green Belt and does 
not conflict with the purpose of including land within it; 

• the extension or alteration of a building provided that it does not result in 
disproportionate additions over and above the size of the original building; 

• the replacement of a building, provided the new building is in the same use 
and not materially larger than the one it replaces; 

• limited infilling in villages, and limited affordable housing for local community 
needs under policies set out in the Local Plan; or  

• limited infilling or the partial or complete redevelopment of previously 
developed sites (brownfield land), whether redundant or in continuing use 
(excluding temporary buildings), which would not have a greater impact on 
the openness of the Green Belt and the purpose of including land within the 
existing development”. 

 
2.6.13 The proposal is for an outline planning permission for residential development of up 

to ten dwellings including means of access within the Green Belt.  The proposal 
does not fall into any of the categories of development identified in paragraphs 89 of 
the NPPF. The applicant argues in the submitted supporting information that the 
proposal constitutes as infill development and has made reference to an appeal 
(reference APP/M3645/A/13/2201312) which was allowed by the Inspector on 17th 
February 2014 for the erection of five, four bedroom detached housing and 
associated access. The applicant argues that this appeal decision provides a post 
NPPF look at what constitutes infilling. The applicant argues that the appeal was 
allowed on the grounds it was limited infilling in a village and was therefore 
appropriate in the Green Belt. It should be emphasised that the appeal site referred 
to by the applicant, as referenced in the Inspectors report “lies within the settlement 
boundary of Felbridge”.  

2.6.14 Officers consider that the above case is materially different to the current 
application and cannot be used to justify that the current proposal for up to 10 
dwellings outside of the development boundary constitutes limited for the purposes 
of Green Belt policy. 
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2.6.15 Therefore the proposal is considered to constitute inappropriate development in the 
Green Belt and planning permission should be refused unless very special 
circumstances exist that outweigh the harm by reason of inappropriateness and 
other harms caused by the proposed development.   

 
2.7 Assessment of Harm from the Proposed Development to the Green Belt   
 
2.7.1 In respect to the other harms to the Green Belt it is necessary to determine what the 

potential impact of the proposal would be to: - 
 

(a) the openness of the Green Belt;  
(b) the visual amenity of the Green Belt location and 
(b)  the purposes of including land within the Green Belt 

 
2.7.2 Paragraph 79 of the NPPF states that ‘the fundamental aim of Green Belt policy is 

to prevent urban sprawl by keeping land permanently open; the essential 
characteristics of Green Belts are their openness and their permanence. 

 
2.7.3 Paragraphs 79 and 80 of the NPPF state "The Government attach great importance 

to Green Belts. The fundamental aim of Green Belt policy is to prevent urban sprawl 
by keeping land permanently open; the essential characteristics of Green Belts are 
their openness and their permanence. Paragraph 80 of the NPPF states that Green 
Belt serves five purposes, namely 

 
• to check the unrestricted sprawl of large built-up areas; 
• to prevent neighbouring towns merging into one another; 
• to assist in safeguarding the countryside from encroachment; 
• to preserve the setting and special character of historic towns; and 
• to assist in urban regeneration, by encouraging the recycling of derelict 

and other urban land. 
 
2.7.4 Having had regard to each of the purposes of including land in the Green Belt 

despite the case submitted by the Applicant it is considered that the proposals 
would result in limited  encroachment of development into the countryside.  

 
2.7.5 The Applicant has argued that in a recent appeal decision (reference: 

APP/N2739/A/14/2225967), which was for the erection of stables, storage barn and 
the creation of an outdoor horse riding arena relating to the immediately adjoining 
land to the south of the application site, the Inspector referred to the appeal site and 
adjoining land, including this application site, as being completely enclosed by built 
development.  The Inspector went on to state at paragraph 7 of the appeal decision  

 
“The introduction of buildings into a hitherto open field would reduce the 
openness of the Green Belt. However, this would not be significant, because 
of the buildings’ modest size and their appearance, being typical of a rural 
landscape. Farm buildings, and similar, including stables are commonly 
found in the area around the periphery of Whitley. The buildings would not, 
because of their position in a piece of land surrounded by built development, 
encourage the sprawl or encroachment of the urban area into the 
countryside. Nor would they conflict with any of the other five purposes for 
including land in the Green Belt. The store and stables, being proposed for 
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use in connection with outdoor recreation, would not be inappropriate 
development in the Green Belt.” 

  
2.7.6 The Council’s response to the above is that the Inspector also makes reference to 

that fact that the appeal “buildings would not be particularly prominent.  Rather they 
would appear as small scale buildings commonly connected with the keeping of 
horses.”  Officers consider that a comparison cannot be made between these small 
scale buildings relating to equestrian use (which would be an appropriate use in a 
countryside location) to a residential development of up to ten dwellings given the 
difference in scale between the two uses. The proposal for development of up to ten 
dwellings would have a far greater effect in terms of encroachment into the 
countryside than the erection of stables & storage barn and creation of outdoor 
horse riding arena.  

 
2.7.7 When looking at this issue it is worth considering what is meant by the term 

‘openness’. In this context openness is considered to be the absence of built 
structures.  Hence, any new built structure would have the potential to detract from 
openness.  However, the degree to which the development would detract from 
openness depends not only on its size, scale and mass but its relationship to 
existing built form.  Free-standing buildings/structures sited in close association with 
existing built form may also not necessarily detract significantly from openness.  
The degree to which such a building/structure would detract from openness would 
depend on its size and its juxtaposition to other buildings.  

 
2.7.8 It is considered that there would be moderate impact on the openness of the Green 

Belt as the proposed residential development would comprise 0.32ha of land.  Even 
when considering that the proposed development would be seen against backdrop 
of the built form of Whitley on three sides of the application site. It is still considered 
that the proposed development, would even despite its context, have a significant 
effect and harm on the openness and visual amenity of the Green Belt.   

 
2.7.9 As such the proposed residential scheme is considered to constitute inappropriate 

development within the Green Belt and that other harms arise by virtue of the 
proposed development’s impact on the openness and visual amenity of the Green 
Belt. In accordance with the NPPF substantial weight should be attributed to any 
harm to the Green Belt.  

 
2.8 The Impacts of the Proposals  
 
2.8.1 Paragraph 14 of the NPPF requires the decision maker to determine whether any 

adverse impact of granting planning permission would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in the 
Framework taken as a whole. This section will assess the impacts arising from the 
proposal.   

 
2.9 Layout, Appearance, Scale and Landscaping 
 
2.9.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1(1) and (4) of the Selby District Local Plan, and Policy SP19 
“Design Quality” of the Core Strategy.  In addition Policy SP8 of the Core Strategy 
requires an appropriate housing mix to be achieved.  
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2.9.2 Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 
consistent with the aims of the NPPF.   

 
2.9.3 Relevant policies within the NPPF, which relate to design include paragraphs 56, 
 60, 61, 65 and 200.  
 
2.9.4 The proposed scheme seeks outline for residential development of up to 10 

dwellings including means of access with all other matters reserved. The submitted 
indicative layout plan shows eleven dwellings comprising a mix of detached and 
semi-detached dwellings. The Design and Access Statement stipulates that the site 
area of the application site is 0.32ha and based on a density of 30 dwellings per 
hectare there would be approximately 9 dwellings. However, it is also stated that 
given revised plans would be required at the reserved matters stage to include an 
adoptable standard access road with a turning head and appropriate separation 
distances, it is inevitable that the number of proposed dwellings would be further 
reduced.  

 
2.9.5 The character and appearance of the local area is varied comprising a wide range 

of house types, development forms and materials. As such it is considered that the 
proposals could incorporate appropriate materials and detailed design finishes at 
reserved matters stage which would respect and be in keeping with the character of 
the local area.  

 
2.9.6 The Design and Access Statement stipulates that it is anticipated that the 

development will comprise of two storey housing potentially with some having roof 
space. The eaves levels would be approximately 5.0m high and ridge levels 
approximately 8-9m high. Footprints of dwellings, excluding garages, are unlikely to 
exceed 10m x 10m, which would be the approximate size of a large detached family 
home.   

 
2.9.7 In terms of landscaping, the application site is currently a grass field which has the 

benefit of existing boundary hedge planting which the Design and Access 
Statement states will be retained and incorporated into the scheme. There has been 
no landscaping scheme submitted as this element is reserved for future 
consideration. It is considered that an appropriate landscaping scheme and 
boundary treatments could be achieved at reserved matters stage.   

 
2.9.8 Paragraphs 58 and 69 of the NPPF states that amongst other things 'planning 

policies and decisions, in turn should aim to achieve places which promote safe and 
accessible environments where crime and disorder, and the fear of crime, do not 
undermine quality of life or community cohesion.'  It should be acknowledged that 
the above paragraphs uses language such as 'aim to' and not direct language such 
as 'shall' so there is an element of flexibility in the consideration of such aspects.  
The Police Architectural Liaison Officer has commented on the proposed layout and 
has confirmed that when drawing up a more detailed proposal it is suggested that it 
would be beneficial for the developer to consult with a Police Designing out Crime 
Officer, so that a better understanding of the design and layout is achieved and that 
any areas of conflict are discussed and agreed upon prior to the submission of the 
reserved matters submission.  

 
2.9.9 Having had regard to all of the above elements it is considered that an appropriate 

design could be achieved at reserved matters stage so as to ensure that no 
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significant detrimental impacts were caused to the character of the area in 
accordance with policies ENV 1 (1) and (4) and ENV3 of the Local Plan, Policies 
SP8 and SP19 of the Core Strategy and the NPPF. 

 
2.10 Impact on Residential Amenity  
 
2.10.1 Policy in respect to impacts on residential amenity and securing a good standard of 

residential amenity are provided by Policies ENV1(1) and ENV2 of the Local Plan 
and Paragraph 200 of the NPPF.     

 
2.10.2 The application site is bounded by residential development to the north, east, and 

west. It is considered that an appropriate relationship could be achieved to these 
properties to ensure that no significant detrimental impact would be caused by the 
development on existing properties and that appropriate separation distances could 
also be achieved.  

 
2.10.3 The Design and Access Statement stipules that the dwellings would be sited and 

orientated to ensure that adequate separation distances are achieved in order that 
both future residents of the development and residents of existing neighbouring 
properties would have a high standard of residential amenity and that detailed 
proposals would be submitted at reserved matters to ensure that the proposal 
would not result in any overlooking, overshadowing or over dominance of 
neighbours.  

 
2.10.4 The Design and Access Statement stipulates that each of the properties would have 

its own private garden area and that there are no conflicting land uses adjacent to 
the site that would adversely impact on residential amenity. An appeal (reference 
number: APP/N2739/A/14/2225967) was allowed for the erection of stables, storage 
barn and creation of outdoor horse riding area. This site sits immediately adjacent 
to the southern boundary of the application site so any future layout would need to 
take account of these uses.  

 
2.10.5 Having taken into account the matters discussed above it is considered that the 

proposal would not cause significant detrimental impact on the residential amenities 
of either existing or future occupants in accordance with Policy ENV1(1) of the 
Local Plan and the NPPF.  

 
2.11 Flood Risk, Drainage, Climate Change and Energy Efficiency 
 
2.11.1 Relevant policies in respect to flood risk, drainage and climate change include 

Policy ENV1 (3) of the Selby District Local Plan, and Policies SP15 “Sustainable 
Development and Climate Change”, SP16 “Improving Resource Efficiency” and 
SP19 “Design Quality” of the Core Strategy. 

  
2.1.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
  
2.1.3 Relevant paragraphs within the NPPF, which relate to flood risk, drainage and 

climate change include 94 and 95. 
 
2.11.2 The application site is located in Flood Zone 1 which is at low probability of flooding.   

In terms of drainage the application states that foul sewage would be connected to 
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the mains sewer with surface water directed to soakaways.  Yorkshire Water and 
the Internal Drainage Board have both been consulted on the application but have 
not provided a response. It is considered that a condition can be utilised on any 
consent granted to ensure that separate systems are provided.  

 
2.11.4 Policy SP16 of the Core Strategy seeks to promote increased resource efficiency 

unless a particular scheme would be demonstrably unviable or not feasible.  Policy 
SP16(a) stipulates that on new residential developments of 10 dwellings or more a 
minimum of 10% of total predicted energy requirements are from renewable, low 
carbon or decentralised energy. Therefore it is considered that with any permission 
granted a condition should be attached to ensure that the above requirements are 
met.  The Design and Access Statement stipulates that the dwellings will be 
designed to comply with current building regulations and would utilise energy 
efficient glazing and insulation and materials would be sourced locally wherever 
possible.    

 
2.11.5 Having taken the above into account it is therefore considered that the proposals, 

subject to the attached conditions adequately address flood risk, drainage, climate 
change and energy efficiency in accordance with Policies SP15, SP16 and SP19 of 
the Core Strategy and the NPPF. 

 
2.12   Highway Safety Issues 
 
2.12.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
Paragraphs 34, 35 and 39 of the NPPF.  

 
2.12.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.12.3 The North Yorkshire Highways Officer has raised no objections to the scheme 

subject to condition being attached to any permission granted relating to: 
 

• Detailed plans of road and footway layout; 
• Construction of roads and pathways prior to occupation of dwellings; and  
• Discharge of Surface Water.  

 
2.12.4 Objectors and the Parish Council have raised concerns that the proposals would 

have serious traffic implications, there would be an increase in HGVS and the traffic 
to and from the site would result in a loss of residential amenity.  It is considered 
that North Yorkshire Highways Officers have assessed the proposals in terms of 
highway safety issues and has not raised any objections therefore the proposals 
would not warrant a refusal on this basis.  

 
2.12.5 Having had regard to the above it is considered that the scheme is acceptable and 

in accordance with policies ENV1(2), T1 and T2 of the Local Plan and Paragraph 39 
of the NPPF. 

 
2.13 Contamination and Ground Conditions  
 
2.13.1 Policies ENV2 of the Local Plan and SP19 of the Core Strategy relate to 

contamination.  The Local Plan policy should be afforded significant weight.  
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2.13.2 The site is not identified as being potentially contaminated in the Council’s record, 

however with the end use being residential (a vulnerable use) the Agent has 
submitted some initial information on ground conditions/ contamination.   

 
2.13.3 The statement prepared by the Planning Consultant identifies that there are no risks 

within the site boundary and there is no historic record of landfill or other constraint 
that would prejudice the development proposal.  

 
2.13.4 Given that the actual site is not known to be subject of contamination then subject 

to a suite of conditions requiring further investigation of the potential risk and 
required mitigation associated with the development the proposals are considered 
acceptable with respect to contamination in accordance with Policy ENV2 of the 
Local Plan and Policy SP19 of the Core Strategy. 

 
2.14 Housing Mix 
 
2.14.1 The NPPF sets out the requirement to deliver a wide choice of high quality homes 

through planning for a mix of housing which reflects local needs and to provide 
affordable homes.  Core Strategy Policy SP8 states all proposals for housing must 
contribute to the creation of mixed communities by ensuring that the types and 
sizes of dwellings provided reflect the demand and profile of households evidenced 
from the most recent Strategic Housing Market Assessment and robust housing 
needs surveys whilst having regard to the existing mix of housing in the locality.  In 
addition Policy SP19(i) requires development to create mixed use places with 
variety and choice that complement one another to encourage integrated living.   

 
2.14.2 Table 4.4 of the Strategic Housing Market Assessment (SHMA, 2009) shows that in 

the southern area of the District, which includes the village of Whitley, demand 
exceeds supply on all property sizes and types.  

 
2.14.3 There is a mix of housing in the settlement, however in the immediate area this 

constitutes a mixture of semi-detached and detached properties.  The application 
does not confirm the mix of units although the submitted indicative plan shows a 
mix of detached and semi-detached units which would add to the housing mix in 
this location and as such an appropriate size property can be achieved at reserved 
matters stage in accordance with Policies SP8 and SP19 of the Core Strategy and 
the NPPF. 

 
2.15 Nature Conservation Issues 
 
2.15.1 Protected Species include those protected under the 1981 Wildlife and Countryside 

Act and the Conservation of Habitats and Species Regulations 2010.  The presence 
of a protected species is a material planning consideration. 

 
2.15.2 Relevant policies in respect to nature conservation include Policy ENV1 (5) of the 

Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy.  These Local Plan policies should be afforded 
substantial weight as they are broadly consistent with the aims of the NPPF.   
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2.14.3 The site is not a protected site for nature conservation or is known to support, or be 
in close proximity to any site supporting protected species or any other species of 
conservation interest.  

 
2.15.4 As such it is considered that the proposed development would not harm any 

acknowledged nature conservation interests and therefore would not be contrary 
Policy ENV1(5) of the Selby District Local Plan (2005), Policy SP18 of the Selby 
District Core Strategy Local Plan (2013) and the advice contained within the NPPF. 

 
2.16 Affordable Housing 
 
2.16.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 

Core Strategy, the Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.16.2 Relevant policies in respect to affordable housing mix include Policy SP9 of the 

Core Strategy, the Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.16.3 Core Strategy Local Plan Policy SP9 altered the threshold for a maximum of 40% 

on site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required. Although the proposal is for up to 10 
dwellings the application site is 0.32 hectares.  Therefore there is a policy 
requirement under Policy SP9B of the Core Strategy for on-site provision of 
affordable housing up to 40% of the total new dwellings subject to viability and, or 
for a 10% contribution.  

 
2.16.4 However, new guidance which came into effect in November 2014, and states that, 

outside of national parks and AONBs: - 
  

Contributions for affordable housing and tariff-style planning obligations 
should not be sought from developments of 10 units or less, and which have 
a maximum combined gross floor space of no more than 1000sq m. 

 
For sites where the threshold applies, planning obligations should not be 
sought to contribute to pooled funding pots intended to fund provision of 
general infrastructure in the wider area. 

 
2.16.5 As can be seen there is a cross over in policy requirements between the 

requirement under the PPG for 1-10 dwellings and the requirements under Policy 
SP9. 

 
2.16.6In light of the new national planning guidance it is considered, on balance that the 

proposal is acceptable without onsite affordable housing of 40% or an affordable 
housing contribution. However, although matters of layout and scale are not for 
consideration at this outline stage it is considered imperative to attach a condition to 
limit the number of dwellings to ten dwellings and limit the maximum combined 
gross floor space to be of no more than 1000sqm so that the approved proposal is 
in accordance with the PPG. 

 
2.17 Assessment of Harm to the Green Belt and other Harms Resulting from the 

Proposal 
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2.17.1 The proposed residential scheme is considered to constitute inappropriate 

development within the Green Belt and that other harms arise by virtue of the 
proposed development impact on the openness and visual amenity of the Green 
Belt. In accordance with the NPPF substantial weight should be attributed to any 
harm to the Green Belt. 

 
2.17.2 In summary it is considered that the weight to be attributed to the different harms 

arising from the development are: - 
   

1. Substantial weight by reason of inappropriateness in the Green Belt 
2. Substantial weight to the harm to openness of the Green Belt 
3. Limited weight should be afforded to the limited harm caused to the Green 

Belt by virtue of the slight encroachment into the countryside 
4. Moderate weight to harm to visual amenity and the character of the area 

 
2.18 Case for Very Special Circumstances 
 
2.18.1 In support of the application the applicant has put forward the following points which 

the applicant considers taken together constitute very special circumstances which 
justify approval of the proposal. The applicant’s case for very special circumstances 
is summarised below: 

 
• The council does not currently have its required 5 year supply of housing land 

plus 20% buffer.  
• There has been a persistent under delivery of housing completions over the last 

6 years. 
• Adoption of a Site Allocations DPD is timetabled to be June 2017 at the earliest 

and the Council acknowledge this could be further delayed 
• The applicant is a property developer and is committed to delivering housing on 

this site in the near future (subject to planning). 
 
2.18.2 The applicant has argued that the proposed residential development in relation to a 

housing land supply shortage when judged in context with other relevant issues, 
such as the level of shortfall, past delivery, progress in reviewing Green Belt 
boundaries, development limits and specific housing site allocations can constitute 
very special circumstances. 

 
2.18.3 The applicant has also stipulated that as a sign of their commitment to delivery of 

houses on this site in the near future the applicant is agreeable to reduced time 
limits for the submission of all reserved matters within 18 months and requiring 
development to commence within 18 months of the approval of the last reserved 
matter. A shorter timescale may be agreeable subject to some assurances that the 
Council would deal with applications, including discharge of conditions, in a positive 
and timely manner. It is likely reserved matters will be submitted sooner but 18 
months allows for a re-submission if required. 

 
2.18.4 The applicant has referred the Council to a list of appeal decisions in which housing 

supply has been a material consideration in allowing housing in the Green Belt 
which include: 
 
• Reference: APP/G5180/A/07/2043219/NWF 
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• Reference: APP/P0119/A/07/2035178  
• Reference: APP/G1630/A/05/1183971 
• Reference: APP/G1630/A/07/1201923  
• Reference: APP/G1630/A/07/1201924 

 
2.18.5 The applicant has also made reference to Selby District Council’s Annual 

Monitoring Report 2013/2014 as published in November 2014 in a report to the 
Council’s Executive noting that “between 1st April 2013 and 31st March 2014, 263 
dwellings were completed of which 39 (15%) were affordable homes” and notes that 
the Report to the Executive confirms that the Council has not met its housing 
targets for the last 6 years and Paragraph 3.2 of the report to the Executive meeting 
confirms that the Council has not met its housing targets for the last 6 years. 

 
2.18.6 Further reference is made by the applicant to Paragraph 3.5 of the Executive report 

which advises that in light of the housing land shortfall Core Strategy, Policy SP4 is 
out of date and sites on the edge of sustainable settlements will be difficult to resist. 
In addition the Applicant’s note that Paragraph 3.6 of the Executive Report goes on 
to state that “Recent case law also indicates that environmental policies may also 
be considered out of date where they relate to housing and a severe and persistent 
shortfall can be sufficient even to outweigh Green Belt considerations by amounting 
to very special circumstances.”  

 
2.18.7 The applicants suggests that being 48% below the target for minimum completions 

and having failed to deliver the target (which was previously lower than it is now) for 
6 years would constitute a “severe and persistent shortfall”. 

 
2.18.8 In considering very special circumstances the Applicants also note that “The report 

to the Executive meeting confirms that due to on-going legal challenges to the Core 
Strategy the Sites Allocations and Policies Plan has been delayed. This is now 
scheduled to be adopted by June 2017 at the earliest however it is acknowledged 
that there could be further setbacks and delays that prevent even this new target 
from being met. Paragraph 3.10 states “Our current plan for Site Allocations is 
scheduled for adoption mid 2017 however significant delays cannot be ruled out 
given the number of controversial matters that will need to be dealt with through the 
Examination in Public.” Paragraph 2.9 of the AMR report reiterates this”. 

 
2.18.9 Reference is also made in the submissions to an Appeal at Carlton 

(APP/N2739/A/13/2210492) where housing land supply was considered.  The 
Applicants note the following:   

 
“The AMR advises that there is currently a 4.2 year supply of housing land 
based on allocations and planning permissions up to 31st March 2014. This 
figure is surprising given that in the recent Carlton public inquiry (July 2014) 
the council submitted to having a 3.98 year supply and furthermore had no 
evidence to dispute the lower figure of 2.86 years calculated by leading 
planning consultants Barton Willmore.  Bearing in mind calculations are 
based on information predating the Inquiry (up to March 2014) it is unclear 
how the numbers have increased.  It is however clear from the list of 
planning permissions provided in the AMR report that some permissions 
have already been completed and therefore no longer contribute to the land 
supply, some are amendments to previously approved houses as opposed to 
being applications for additional houses and as such have been double 
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counted, one is for staff accommodation within a school etc. The inclusion of 
such permissions is a clear indicator that the 4.2 year supply calculation is 
unrealistic. 

 
2.18.10The applicant adds that “since the application has been submitted ‘PLAN SELBY’ 

has gone out for consultation which confirms that the Green Belt and Development 
limit boundary reviews are required.” The applicant goes onto state that  

 
“the application site was considered for allocation in the previous SADPP 
which stated in relation to this site that an allocation is not required because 
development has already commenced, the development commenced was 
however only that within development limits and permission was not in place 
for the wider site.”   

 
2.18.11As such, drawing on the above the Applicants conclude that  
 

“It is therefore considered that the council’s current lack of housing land 
supply when considered in context with 6 consecutive years of under delivery 
and lack of progress on the Green Belt and development limit review and the 
Site Allocations and Policies DPD is capable of constituting very special 
circumstances that would outweigh the definitional harm to the Green Belt.” 

 
In additional supporting information the applicant also concludes in relation to the 
recent appeal decision (reference: APP/N2739/A/14/2225967), which was for the 
erection of stables, storage barn and the creation of an outdoor horse riding arena 
relating to the immediately adjoining land to the south of the application site that:-   

 
“As set out in the submitted supporting statement the development of the site 
would not conflict with the purposes for including land within the Green Belt 
and would not result in significant harm to the openness or visual amenity of 
the Green Belt, other than the harm by definition. It should be noted that in 
relation to a recent appeal decision relating to the immediately adjoining land 
to the south the Inspector referred to the appeal site and adjoining land, 
including this application site, as being completely enclosed by built 
development and therefore not encouraging sprawl or encroachment or 
conflicting with any purposes for including land in the Green Belt or harming 
the Green Belt in any other way.” 

 
[Officers draw members attention to the full excerpt of paragraph 7 of appeal 
decision APP/N2739/A/14/2225967 given at paragraph 2.7.5 of this report] 
 

2.19 Appraisal of Applicant’s Case for Very Special Circumstances  
 
2.19.1 Paragraph 14 of the NPPF advises that the presumption in favour of new housing 

does not apply where specific policies of the Framework indicate that development 
should be restricted. Footnote 9 confirms that such policies include designated 
Green Belt land. This approach is re-iterated in the national Planning Policy 
Guidance (PPG) (reference 3-044-20141006). The PPG goes on to confirm that 
unmet housing need is unlikely to outweigh harm to the Green Belt (paragraph 
reference 3-034-20141006). 
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2.19.2 A written Ministerial Statement by Nick Bowles on local planning published on 6th 
March 2014 reaffirmed Green Belt protection, noting that unmet housing need is 
unlikely to outweigh harm to the Green Belt and other harm to constitute very 
special circumstances justifying inappropriate development.  

 
2.19.3The applicant has provided several examples of appeal decisions in which housing 

supply has been a material consideration in allowing housing in the Green Belt.  
The examples of appeal decisions that the applicant has referred the Council to in 
which the applicant argues that housing supply has been a material consideration 
were all allowed in 2007 and 2008.  

 
• Reference: APP/G5180/A/07/2043219/NWF was allowed on 22nd November 

2007 
• Reference: APP/P0119/A/07/2035178 was allowed on 19th December 2007 
• Reference: APP/G1630/A/05/1183971 was allowed 10th July 2008.  
• Reference: APP/G1630/A/07/1201923 was allowed 10th July 2008. 
• Reference: APP/G1630/A/07/1201924 was allowed 10th July 2008. 

 
It should be noted that all the above appeals were assessed against a different 
planning policy context and were assessed by the Planning Inspectorate in regards 
to the national planning policy context at the time which included Regional Planning 
Guidance, Planning Policy Guidance and Planning Policy Statements and which 
have all now been superseded by the National Planning Policy Framework.  

 
2.19.4 In commenting on the application the Council’s Policy Section noted that:  
 

“The application site lies in an area covered by Green Belt and therefore 
Policy SP3 of the Core Strategy and paragraph 89 and 90 of the NPPF 
apply. The construction of buildings in the Greenbelt is inappropriate and 
permission should not be granted unless the applicant demonstrates there 
are very special circumstances. The housing development proposed does 
not constitute any of the 5 exceptions in paragraph 89 of the NPPF. The 
applicant has proposed their own exception, this being that the authority 
does not currently have a 5 year housing supply. The Policy and Strategy 
team do not consider that this constitutes special circumstances (under par 
89 of the NPPF) in which building housing in the greenbelt should be 
permitted.” 

 
2.19.5 The Policy Section also commented on the Council’s position in terms of housing 

numbers noting: 
 

“The Council intends to allocate sufficient land in a new Local Plan to 
accommodate the housing target identified in the Core Strategy. The Council 
cannot reasonably delay all new development proposals while it prepares the 
Local Plan, but it must continue to exercise its proper planning functions 
using existing and emerging policies as appropriate. One such way that it 
may exercise its proper planning functions is through maintaining an up to 
date five year housing land supply”.   

 
2.19.6 They also referenced the same case as the Applicant noting that:  
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“A recent planning appeal at Carlton (APP/N2739/A/13/22110492) 
established that the Council had less than a 5 year supply of deliverable 
housing land. This means that in accordance with paragraph 49 of the NPPF 
the Council’s policies designed to constrain housing supply cannot be 
considered up to date, and sites must be considered with a presumption in 
favour of sustainable development. An approval on this site would, albeit it in 
a very minor way, help the Council to restore its 5 year supply of housing”. 

 
2.19.6 The Council has also assessed recent case law including the Hunston Court of 

Appeal judgement and several smaller scale development cases decided by the 
Planning Inspectorate in recent months.    

 
2.19.7 The Hunston case sets the context for many recent Appeal decisions and 

distinguishes between establishing a shortfall in housing supply and reaching the 
threshold for demonstrating the very special circumstances necessary to justify 
inappropriate development in the Green Belt. Indeed whether that threshold is 
reached depends on, among other things, the wider context including the extent to 
which the District is constrained by, for example, Green Belt policies. 

 
2.19.8 A further case of direct relevance to this application in the St Albans Green Belt was 

subject of an Appeal with the decision issued on the 28th January 2015 
(APP/B1930/A/2228339).  This Appeal related to an outline application with all 
matters reserved on a site with the main issues included: 

 
• the effect of the proposal on the character and openness of the Green Belt 
• whether the harm by reason of inappropriateness, and any other harm, is 

clearly outweighed by other considerations so as to amount to the very 
special circumstances necessary to justify the development. 

 
2.19.9 In assessing this application the Inspector was clear that “Paragraph 83 [of the 

NPPF] is clear that, once established, Green Belt boundaries should only be altered 
in exceptional circumstances, and then through a review of the local plan” and not 
via a Section 78 Appeal.  The scheme was refused on the basis of impact on 
openness and encroachment on the countryside, the lack of need to release the site 
to meet housing numbers and harmful effect on the local environment to make a 
modest contribution to the supply of housing placing limited weight to the 
sustainability of the benefits of the proposal.  

 
2.19.10The St Albans inspector also noted at Paragraph 17 that  
 

“The Court of Appeal judgement in the Hunston case also distinguishes 
between establishing a shortfall in housing supply and reaching the threshold 
for demonstrating the very special circumstances necessary to justify 
inappropriate development in the Green Belt. Whether that threshold is 
reached depends on, among other things, the wider context including the 
extent to which the District is constrained by, for example, Green Belt 
policies. In this case, the whole of District outside of specified settlements 
and sites listed in LP policies 1 and 2 is within the Green Belt and, as the 
Court of Appeal judgement notes, this has a bearing on whether the full, 
objectively assessed housing need is met”. 

 

278278278



2.19.11A further Inspector in considering an Appeal in the Shropshire area (Ref  
APP/L3245/A/14/2227158 – decision 27th January 2015) noted that  

 
“lack of housing land is clearly a material consideration capable of 
contributing to very special circumstances but the latter is a stringent test and 
would in this case need to be complemented by very compelling reasons 
specific to the area of the Hobbins as to why Green Belt policy should be set 
aside in the context of demonstrating that the potential harm to the Green 
Belt by reason of inappropriateness, and any other harm, is clearly 
outweighed by other considerations”.   

 
This Inspector also noted that  
 

“Collectively, the potential benefits of the proposed development should in 
my view be accorded some moderate weight. On the other hand, the harm to 
the Green Belt that I have identified, including the harm by reason of 
inappropriateness merits substantial weight, for the reasons I have given. 
Together with the harmful conflict with policy intentions concerning housing 
in the countryside, this requires very substantial benefits to flow from the 
proposed development if it is to be clearly outweighed. The evidence before 
me does not lead to such clarity or even suggest that the harm to the Green 
Belt might be capable of being marginally outweighed in this instance by the 
relatively modest benefits that would accrue. Therefore very special 
circumstances to justify inappropriate development in the Green Belt do not 
exist and, on that basis, the appeal must fail”. 

 
2.19.12In the context of this noted case law and the case placed by the Applicants 

although it is accepted that the Council does not have a 5 year land supply it is not 
considered that this alongside the noted points raised by the applicants in terms of 
under-delivery of housing, progress on the Site Allocation DPD or the noted 
developer interest in the site amount to very special circumstances to warrant an 
approval. The applicant has also stipulated that as a sign of their commitment to 
delivery houses on this site in the near future the applicant is agreeable to reduced 
time limits for the submission of all reserved matters within 18 months and requiring 
development to commence within 18 months of the approval of the last reserved 
matter. However, the proposals constitute inappropriate development in the Green 
Belt and therefore the principle is not acceptable in this location so this cannot be a 
justification for the proposed scheme.  

 
2.19.13 As such the benefits of the scheme in terms of housing numbers delivery do not 

outweigh the harm to the Green Belt  and any other harm such that very special 
circumstances exist to justify approval.  Therefore the scheme is considered to be 
contrary to Policies SP2 and SP3 of the Core Strategy and paragraphs 87 to 89 of 
the National Planning Policy Framework.  

 
2.20  Other Issues 
 
2.20.1 Objectors have raised concerns that the proposals would devalue nearby 

residential properties.  This is not a material planning consideration in the 
determination of this proposal.  

 
2.20.2Objectors have raised concerns that the proposals would create a lot of extra noise. 
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The Lead Environmental Health Officer has commented on the proposals and has 
not raised any objections to the proposal.   
 

2.20.3 Objectors have raised concerns that the proposal would result in a loss of a view.  
However, this is not a material planning consideration in the determination of this 
proposal.  

 
2.21 Conclusion 
 
2.21.1 The proposal for outline planning permission for residential development of up to for 

10 no. dwellings constitutes inappropriate development in the Green Belt.  The 
proposal does not fall within any of the categories of development defined as being 
not inappropriate development within the Green Belt as set out in paragraph 89 of 
the National Planning Policy Framework.  The proposal therefore constitutes 
inappropriate development within the Green Belt, wherein it is local and national 
policy to resist such development unless very special circumstances have been 
demonstrated to exist to justify approval.  Inappropriate development within the 
Green Belt is harmful by definition and substantial weight should be attributed to 
such harm. Having considered the details of the proposal it is considered that such 
circumstances have not been demonstrated to exist to clearly outweigh the harm by 
inappropriateness and therefore the development is contrary to the guidance 
contained in paragraph 87 of the NPPF. 

 
2.22 Recommendation  
 
This application is recommended to be REFUSED for the following reason:  
 

01. The site is located within the West Yorkshire Green Belt wherein there is a 
presumption against inappropriate development which should only be allowed 
where very special circumstances exist.  Furthermore very special circumstances 
can only exist where, the harm to the Green Belt and any other harm is clearly 
outweighed by other considerations. 

 
The proposal does not fall within any of the categories of development defined as 
being not inappropriate development within the Green Belt as set out in 
paragraph 89 of the National Planning Policy Framework.   
 
The Council considers that the harm by reason of inappropriateness in the Green 
Belt, harm to openness of the Green Belt, limited harm by virtue of the slight 
encroachment into the countryside and harm to visual amenity and the character 
of the area are not clearly outweighed by the Council’s lack of a 5 year supply of 
housing land plus 20% buffer, persistent under delivery of housing completions 
over the last 6 years, the timetable for the adoption of the Site Allocation DPD in 
June 2017 and that the applicant has stated that he his committed to delivering 
the housing early. 
 
As such it is considered that very special circumstances have not been 
demonstrated to exist to justify the development and the proposal is therefore 
contrary to the guidance contained in paragraph 87 of the NPPF and Policy 
SP3B of the Selby District Core Strategy Local Plan. 

 
3.1 Legal Issues 
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3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/1136/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number: 2014/0631/OUT           Agenda Item No:  5.9  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11th March 2015  
Author:          Ruth Hardingham (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2014/0631/OUT 
8/64/186/PA 

PARISH: Ulleskelf Parish Council 

APPLICANT: 
 

Sherburn Group 
Practice 

VALID DATE: 
 
EXPIRY 
DATE: 

8 September 2014 
 
14 July 2014 
 

PROPOSAL: 
 

Outline application for a new development of 9 residential dwelling 
houses on vacant land off 

LOCATION: Dorts Crescent, Church Fenton, Tadcaster 

 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to the provisions of the Development Plan there are 
material considerations which would justify approval of the application. 
 
Summary:  
 
The applicant is seeking outline consent with all matters reserved for a new residential 
development of 9 dwellings within the defined Development Limits of Church Fenton 
Airbase.  Having assessed the proposals against the relevant policies the proposals are 
considered to be acceptable in respect of their design and effect upon the character of the 
area, flood risk, drainage and climate change, highway safety, residential amenity, land 
contamination and nature conservation.   
 
The applicant has confirmed that, following updated guidance within the PPG, they do not 
wish to provide a 40% on-site affordable housing contribution and therefore, the proposal 
would be contrary to Policy SP9 of the Selby District Core Strategy Local Plan. It is 
considered that the updated guidance from the Government in respect of affordable 
housing contributions is a material consideration of substantial weight which officers 
consider would outweigh the requirements of Policy SP9 of the Selby District Core 
Strategy Local Plan.   
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Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.19 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Church 

Fenton Airbase and lies within a Special Policy Area (Policy CFA/1: Church Fenton 
Airbase). The application site is 0.46 hectares and the surrounding area comprises 
of residential properties to the North and West and the surrounding properties are 
all two storey in height.  
 

1.1.2 The application site is an undeveloped open space being a link area between the 
adjacent redundant Church Fenton Airbase (CFA) support buildings and the CFA 
former married quarters.  
 

1.1.3 The application site is relatively flat and grassed over at a similar level to that of the 
adjacent roads. The application site is an irregular shape and is bounded by mature 
trees all but on the Busk Lane frontage.  
 

1.1.4 The application site is located to the east side of Busk Lane and is located between 
the villages of Ulleskelf and Church Fenton. The CFA is approximately 9.25 miles 
from Selby and 5.1 miles from Tadcaster.   

 
1.2. The Proposal 
 
1.2.1 The application seeks outline planning consent for a new development of nine 

residential dwelling houses. 
  
1.2.2 The proposal seeks to provide housing which would be in keeping with other 

properties in the surrounding area and it is proposed that a housing density of 19.65 
properties per hectare would be achieved.  
 

1.2.3 The indicative layout plan submitted with the application shows two pairs of 3 
bedroom semi-detached houses and a four unit terrace of three bedroom 
properties. A single detached four bedroom house is proposed to the Busk Lane 
frontage. This indicative plan shows how the nine dwellings could be positioned.  
 

1.2.4  The proposed access road would be from Dorts Crescent.  
 
1.3. Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application.  
 
1.3.2  An outline application (Reference CO/1992/1046) for the erection of forty dwellings 

was submitted to the Council in December 1992. The application was not 
proceeded with. 
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1.3.3 An outline application (Reference CO/1992/1047) for the erection of 100 houses 

was submitted to the Council in December 1992. The application was not 
proceeded with.   

 
1.3.4 An application (Reference 2009/0994/FUL) for the erection of 9 live/work units and 

5 affordable houses and associated works was submitted to the Council in 
December 2009.  This application was withdrawn in February 2010 as the applicant 
was required to undertake further surveys in respect of badgers.  Whilst not on the 
application site this application was located on the same allocation CFA/1.  

  
1.3.5 A full application (Reference 2010/0528/FUL) for the erection of 9 live/work units 

and 4 affordable houses and associated access road and landscaped areas on land 
at the former officers’ mess was approved on part of the application site in February 
2011.  Whilst not on the application site this application was located on the same 
allocation CFA/1. 

 
1.3.6 An application (Reference 2012/0321/OUT) for outline planning permission for up to 

65 residential dwellings, including five live work units and proposed commercial 
development (B1, C2 or D2) the application was refused in December 2012. 

 
1.3.7 An application (Reference 2013/0811/OUT) for outline planning permission with all 

matters reserved for up to 65 residential dwellings, including 5 live/work units, 
proposed commercial development (B1, C2 or D2) and retention of 1 existing 
building on land was granted in October 2013.  
 

1.3.8 An application (Reference 2012/1103/FUL for the construction of 28 dwellings, 
associated access road and landscaped areas on land at the former Officers Mess 
was approved in October 2014.  

 
1.4 Consultations 
 
1.4.1 Contaminated Land Consultant  

The Phase 1 Preliminary Risk Assessment (dated January 2015) submitted with the 
above planning application has been reviewed. 

  
The report states that the site remained undeveloped until the 1960s, when 
residential properties were built on it. The majority of these properties were later 
demolished in the 1980s, apart from two on the west of the site which are still 
present today. However, the report fails to identify that the land was previously 
owned by the MOD in association with Church Fenton airfield and that various 
support buildings were located directly to the south and east of the site. 

  
The report recommends that a site investigation is carried out and there is 
agreement with this recommendation.  However, soil sampling should be 
undertaken in addition to the proposed gas monitoring and geotechnical 
investigation.  As a minimum, soil samples should be tested for banded petroleum 
hydrocarbons, speciated polycyclic aromatic hydrocarbons, heavy metals and 
asbestos.  If contamination is found, please note that remediation will be required to 
make the site safe and suitable for its proposed use.  
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It is recommended that planning conditions are attached to any planning permission 
granted.  
 

 1.4.2 Parish Council  
The Council considered this application and wish to make the following 
observations: - 

 
In particular, in this case, the Council feel that there is an initial question to be 
asked about the need for these extra houses and whether there is demand for 
them.   

 
The Council feel that the planning permissions for the allocation of houses for the 
parish has  already far surpassed what was estimated at the time of the SADPD 
and do not feel that the present infrastructure within the parish would be able to 
cope with those applications that have already been granted, let alone any new 
ones. 

 
A vast improvement in the infrastructure at the ex RAF Base is urgently needed to 
support them and the other planned number of houses, because the services that 
are provided, currently struggle to support the houses that are already there, 
particularly in terms of school places (both at the local primary and high school), the 
Yorkshire Water provided services and the current highway structure. 

 
1.4.3 NYCC Highways  

The proposed development of 9 dwellings is not connected to the public highway 
and after discussion with the agent, it was agreed that the new access road is not 
intended to be put forward for adoption.  Therefore, there no local highway authority 
objections to the proposed development.  

 
1.4.4 Yorkshire Water  
 No comments received.  
 
1.4.5 Ainsty (2008) Internal Drainage Board  

The application site is within the Ainsty Internal Drainage Board district and close to 
Board assets in the form of open and culverted watercourses.  Surface water in this 
area generally discharges into the Board network either directly or via third party 
assets.  The water is conveyed to the River Wharfe via a network of ditches which 
have been the source of flooding downstream and has resulted in the closure of the 
main highways. 
 
The Board wishes to state that where possible the risk of flooding should be 
reduced and that, as far as is practicable, surface water arising from a developed 
site should be managed in a sustainable manner to mimic the surface water flows 
arising from the site prior to the proposed development.  This should be considered 
whether the surface water discharge arrangements from the site are to connect to a 
public or private sewer before outfalling into a watercourse or to outfall directly into 
a watercourse. 
 
The applicant should be advised that the Board’s prior consent is required for any 
development including fences or planting within 9.00m of the bank top of any 
watercourse within or forming the boundary of the site. Any proposals to culvert, 
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bridge, fill in or make a discharge to the watercourse will also require the Board’s 
prior consent. 
 
The site is in an area where drainage problems exist and development should not 
be allowed until the Authority is satisfied that surface water drainage has been 
satisfactorily provided for. 
 
Any approved development should not adversely affect the surface water drainage 
of the area and amenity of adjacent properties. 
 
The applicant states that surface water is to be discharge to a main sewer. The 
Board is unaware of the presence of any such asset beyond infrastructure 
introduced through the development of the airbase and associated housing. If this 
should be the destination for surface water the Board can confirm that this water 
would discharge in the Board assets.  On that basis consent would be required and 
the rate of flow should be attenuated accordingly. 
 
The Board has spoken with the agent for the application who confirms that the 
existing M.O.D. infrastructure is the likely conduit for surface water. The Board 
would not object to the development of this site for residential purposes but the 
issue of surface water discharge would need to be addressed to ensure there is no 
downstream flooding. The applicant would be advised to contact the Board in 
respect of this issue and to identify precisely the sewer proposed and provide 
evidence that this is in a suitable condition.  
 
The Board recommends that any approval granted to the proposed development 
should include attached conditions.  

 
1.4.6 Lead Officer-Environmental Health  

Although the air base close to the proposed site is now redundant, it is not known 
whether future use of the site could include air traffic. Therefore it is suggested that 
a condition is attached to the planning application. 

 
1.4.7 Yorkshire Wildlife Trust  
 No comments received.  
 
1.4.8 Police Architectural Liaison Officer  

It is fully appreciated that this outline application is only seeking to establish the 
principle of development and that the finer detail of design will be submitted at a 
later date. However, if this application is successful, it is asked that the applicant 
considers the following when drawing up a more detailed proposal. 
 
There is a wide variety of boundary treatments being used to existing properties in 
Dorts Crescent. The majority have rear boundaries which provide security as well 
as privacy. However, there are a number where rear gardens are easily accessible 
and vulnerable to crime as a result of the use of low level fencing. It is noted from 
the site layout drawing, that 1.2m high close boarded fencing appears to be 
proposed for sub divisional boundaries. This is insufficient for security purposes. It 
will be extremely easy for the criminal or wrong-doer to access many rear gardens 
by simply traversing boundary fences (garden hopping). To prevent this scenario, 
intermediate boundaries should ideally consist of close boarded timber fencing to a 
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height of 1.8m, and to allow for neighbour interaction, the top 200mm should consist 
of wooden trellis. 
 
In respect of the four semi-detached properties, there should also be effective 
secure division between the front and rear gardens. Fencing  and/ or gates should 
be considered for this purpose. 
 
The above treatments would ensure compliance with Selby District Core Strategy 
Local Plan, Policy SP19 in respect of the provision of safe and secure private 
spaces. 
 
The rear service alleyway shown to the side of dwelling H5, should be gated 
immediately at its entrance, as per the alleyway to the side of dwelling H2. Gates 
must not be easy to climb over or easily remove from their hinges and must have a 
key operated lock. Alleyways giving access to rear gardens are frequently exploited 
by burglars and can become a focus for anti-social behaviour. Gates should match 
the height of boundary fencing (1.8m high as advised). 
 
Ideally, windows should be incorporated into the gable of dwelling H2 to provide 
overlooking of the four car parking bays to the side. 
 
Appropriate street lighting should be provided, particularly to the car parking areas. 
Good lighting will deter intruders and reduce the fear of crime. Lighting should 
comply with British Standard 5489 -2013. 
 
Street lighting columns should not be positioned to provide climbing aids over 
boundary treatments. 
 
Although not necessarily a planning consideration, one way of helping to ensure 
that development delivers a safe environment is to make sure that doors, windows 
and other aspects of the design of new homes incorporate suitable features to 
make forced entry harder to achieve. With this in mind, it is highly recommended 
that all vulnerable ground floor windows and doors be security- tested to comply 
with British Standard PAS.24 (Secured by Design Standards) or WCL1 (WCL1 is 
the reference number for PAS/23/24 and is published by Warrington Certification 
Laboratories). 
 
Each dwelling should ideally be provided with lighting to illuminate all external 
doors. Lighting should be switched using a photo electric cell (dusk to dawn) with a 
manual override. 
 
The areas of public open space or amenity areas, not under the ownership of 
residents, should be subject to an effective maintenance contract. This should 
ensure that all damage is rectified in a timely manner and that any such space will 
not be detrimental to its surroundings. 
 
If planning consent is granted, it is recommended that the contractor be a member 
of the ‘Considerate Constructors Scheme’. This shows a commitment by the 
contractor to be a considerate neighbour as well as provide a site which is clean, 
respectful, safe, environmentally conscious, responsible and accountable. Untidy 
sites and their surroundings can be littered with debris accessible to vandals who 
often use loose materials as missiles to commit crime. 
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Conclusion 
The proposal incorporates many positive Crime Prevention Through Environmental 
Design principles. However, the main concern is the security of rear gardens. 

 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice and neighbour notification letter 

resulting in five letters representations being received. The following concerns have 
been raised:  

 
• Dorts Crescent is part of a private estate owned by Busk Lane Residents 

Association, therefore permission for any access across it must be gained 
before any planning could be granted. 

• There have been 65 new homes forced upon local residents on a neighbouring 
plot, despite the planning departments lack of support for it. 

• This plot of 65 homes which has been granted actually stated in its design 
statement that the green area of land which this 9 units are proposed to be on 
would be a 'village green' area for recreation and open space.  Therefore this 
proposal suggests we should create more houses with less recreational space? 

• The rural location of RAF Church Fenton is what has attracted local residents to 
live in this area, infilling every green space with new homes means the character 
of the area will change significantly.  With the 65 homes already granted, 
potentially a further 28 homes on the former officers mess and these new 9 
units, the estate will become a small town with none of its own amenities 
isolated between 2 villages.  

• The area has always been a recreational space since the establishment of the 
base in the 1930s when servicemen would walk across it to access their homes 
in Dorts Crescent (Cawood crescent was a slightly later addition) it has fallen 
into disrepair since the MOD disposed of the site but this has also meant an 
increase in wildlife visiting the area.  

• It is understood that the surgery's need to recoup their costs with the tightening 
of NHS budgets but this should not be done in such a way that would affect the 
environment for local residents in such an irreversible way. Would the Sherburn 
Group Practice not consider perhaps allowing the residents association to 
purchase the land, they would then recoup their costs. 

• Concerns that the development will join onto Dorts Crescent, which is part of a 
private estate belonging to Busk Lane Residents Company. Will the new 
households become part of Busk Lane Residents Company and pay the annual 
charge for upkeep of roads, etc? 

• Would there be a guarantee by the developers of covering the cost of any 
damage by heavy plant machinery to the existing road, etc, due to the 
development? 

• Currently the Council are unwilling to take over the drains and roads as they say 
they are not up to standard. Will the new development be joining on to the 
substandard drains and roads? 
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• Finally, the local village school is over capacity.  What provision will be made for 
the school should this development go ahead? 

• The planned development is on land that has always been a green space.  It is 
home to a great deal of wildlife, including bats that can regularly be seen flying 
at dusk.  The mature trees and open aspect are of considerable environmental 
value to the people who currently live here.  

• There is also the environmental impact of further street lighting and noise in an 
area that currently suffers minimal light pollution. This is a small piece of land.  It 
has always been unsuitable due to its location and shape for building upon.  It's 
original intent was as a small space for the RAF personnel to walk to work 
through from the current houses, not as further building land.  

• The location of the 1.8m high fence is directly on the boundary of the existing 
properties. The footpath noted on the plans is actually privately owned by each 
resident and not a public footpath. There is concern that the height of this fence 
in such close proximity to the properties that it will result in a very claustrophobic 
environment for current residents as it will only be several metres away from the 
front elevations.  

• Surface drainage is an issue in the area.  Residents have seen considerable 
surface water accumulate during periods of heavy rain, and much of this drains 
off onto the current green space.  With building and fence construction so close 
to the properties it is expected that there would be an increased risk of flooding.  

• There is an issue with power outages, despite the considerable work undertaken 
recently by the electricity companies. 

• The original proposal for a branch surgery was flawed as it is not within walking 
distance of either Church Fenton or Ulleskelf and as such would not have 
served the people of either village particularly well. 

• The 65 new houses recently granted planning consent will cause a significant 
strain to local services, both in terms of transport, infrastructure and schools, so 
trying to get approval for a further nine based upon the logic that 65 have 
already been approved is not sufficient justification to allow the development in 
my opinion. There is a danger that the market will become saturated, as 
currently there are two areas of the village with long-standing planning approval 
that remain undeveloped. 

• Buses run infrequently, as do trains, and the stations at Church Fenton and 
Ulleskelf are not within reasonable walking distance of the development. This 
will realistically mean a further increase in cars in what is a very rural 
environment and on roads that have not been resurfaced properly following 
years of neglect. 

• The village is also currently being considered as a route for HS2, which makes it 
seem a rather unlikely place for the development of new houses. 

• Whilst it would be preferred that the vacant land is retained for its current use, 
i.e. recreational green space for local residents,  there are no specific objections 
to the proposed development. However the following comments are offered.  
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• This application, whilst proposing a small number of properties with relatively 
low density, is in addition to approved planning permission totalling a minimum 
of 93 new properties within a quarter mile radius. 

• At least one of these was opposed by local residents due to its size and was 
approved apparently in spite of recommendations from the District Council’s 
Policy team. It is worth noting that the land in this new application was identified 
in the above approved application as forming part of that development, and was 
proposed as a ‘village green’. This was one of the issues raised and disputed by 
local residents.  In addition the remaining land belonging to the MOD as part of 
RAF Church Fenton is shortly to be marketed for development(s) as yet 
unknown. 

• As such, it would be hoped that full consideration will be given to the cumulative 
effect of all of the applications on the local environment, infrastructure and the 
social well-being of local residents. 

• It is hoped that the largely sympathetic nature of the proposed development is 
maintained in the event that the application is permitted.  In particular, that the 
number of properties is not increased, the proposed size and position of 
properties and their boundaries is not changed without further consultation 
(particularly as the guidance from North Yorkshire Police recommends the 
height of fencing is increased) and that green spaces and trees are retained as 
proposed. 

• Concerns about the development if it were started and not progressed as it may 
impact on local property values and the well-being of local residents. 

• There are no objections to the proposed plan for 9 houses, with the proviso that 
all open spaces shown in the plan should be maintained as such, and remain 
free of building.  Also that existing mature trees on the site, if cut down, should 
be replaced.  

• Concerns that open spaces should not be filled in with further housing by 
whoever buys the land and that there is strict adherence to the proposed plan 
for 9 houses. 

2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
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Policy SP1  Presumption in Favour of Sustainable Development 
Policy SP2  Spatial Development Strategy 
Policy SP4   Management of Residential Development in Settlements  
Policy SP5  The Scale and Distribution of Housing 
Policy SP9  Affordable Housing 
Policy SP15  Sustainable Development and Climate Change 
Policy SP16  Improving Resource Efficiency 
Policy SP18  Protecting and Enhancing the Environment 
Policy SP19  Design Quality 

   
2.3 Selby District Local Plan 

 
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1   Control of Development  
Policy ENV2  Environmental Pollution and Contaminated Land  
Policy T1   Development in Relation to Highway  
Policy T2   Access to Roads 
Policy CFA/1  Church Fenton Airbase 

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 

and Planning Practice Guidance (PPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on a wide variety of 
planning issues the following report is made in light of the guidance of the NPPF 
and PPG. 

 
2.5 Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
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1) The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF. 

 
2) The impacts of the proposal: 
 

a) Layout, scale and design 
b) Landscaping 
c) Flood risk, drainage and climate change  
d) Impact on highways 
e) Residential amenity 
f) Nature conservation and protected species 
g) Affordable housing 
h) Land Contamination  
i) Other issues 

 
3) Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.6 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  

 
2.6.2 Relevant policies in respect of the principle of the proposed development include 

Policies SP2 “Spatial Development Strategy”, SP4 “Management of Residential 
Development in Settlements” and SP5 “The Scale and Distribution of Housing” of 
the Core Strategy Local Plan and Policy CFA/1 of the Local Plan.   

 
2.6.3 The application site is located within the defined development limits of Church 

Fenton Airbase which is a Secondary Village as defined by paragraph 4.15 of the 
Core Strategy.  Policy SP4(a) provides that within Secondary Villages development 
comprising conversions, replacement dwellings, redevelopment of previously 
developed land, the filling of small linear gaps in otherwise built up residential 
frontages and the conversion/ redevelopment of farmsteads should be allowed. 

 
2.6.4 The proposal does not form one of the types of development allowed under Policies 

SP2A(a) and SP4(a) and in this respect is not in accordance with the development 
plan. 

 
2.6.5  The application site also lies within Special Policy Area CFA/1 which is a saved 

policy of the Selby District Local Plan.  Policy CFA/1 of the Local Plan states that 
the airbase “presents an opportunity for certain uses, or mix of uses which the 
district council would wish to realise in an appropriate manner”.  Acceptable 
potential uses for the site include business uses, research establishments, 
educational, leisure establishments preferably with a strong residential element and 
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other residential institutions for people in need of care.  Criterion 2 of Policy CFA/1 
specifically mentions that (a) B1, C2 residential institutions and (c) tourism and 
leisure would be appropriate uses for the site.  The policy goes on to state that “It is 
desirable to encourage new uses for the airbase which are compatible with its 
relatively remote, rural location and character of the area’, these uses should not be 
heavy traffic generators and that they should utilise a substantial proportion of the 
site in order to avoid piecemeal development.” 

 
2.6.6 The proposal does not fall within any of the types of the development allowed under 

Policy CFA/1 and in this respect is contrary to the provisions of the development 
plan. 

 
2.6.7  However, Policy CFA/1 should be considered in the light of paragraph 22 of the 

NPPF which states: - 
 

Planning policies should avoid the long term protection of sites allocated for 
employment use where there is no reasonable prospect of a site 

 
2.6.8  In this respect it is noted that an application for up to 65 residential dwellings also 

within the Special Policy Area - Policy CFA/1 (planning ref: 2013/0811/OUT) was 
granted approval on 12th November 2013. The officer’s recommendation for this 
application concluded that evidence strongly suggested that the application site was 
unlikely to be subject to an application for the purposes identified as appropriate 
under Policy CFA/1. The Officer report also stated that: 

 
“No applications for the types of development identified under Policy CFA/1 
have been submitted in the seven years following the publication of the Local 
Plan in 2005 even though up to 2007 there was an economic boom.  In the 
current economic circumstances it would appear that there is no realistic 
prospect of the site being redeveloped for the purposes outlined within the 
policy.” 

 
2.6.7  In addition to the above the Local Planning Authority, by reason of paragraph 47 of 

the NPPF, is however required to identify a supply of specific deliverable sites 
sufficient to provide 5 years' worth of housing against its policy requirements with an 
additional buffer of 5% (moved forward from later in the plan period) to ensure 
choice and competition in the market for housing land.  Furthermore where, as in 
the case of Selby District, there has been a record of persistent under delivery of 
housing, the LPA is required to increase the buffer to 20%.  This position is 
accepted by the Council. The Council accepts that on this basis, it does not have a 
5 year supply of housing and that Policies SP2 and SP4 of the Core Strategy Local 
Plan are out of date in so far as they relate to housing supply.  

 
2.6.8 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that "Housing 
applications should be considered in the context of the presumption in favour of 
sustainable development.  Relevant policies for the supply of housing should not be 
considered up-to-date if the local planning authority cannot demonstrate a five-year 
supply of deliverable housing sites." 
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2.6.9 Paragraph 14 of the NPPF states that “at the heart of the framework is a 
presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

 
Approving development proposals that accord with the development plan 
without delay; and 
 
Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 
 
- Any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 
 

- Specific policies in this framework indicate development should be 
restricted. 

2.6.10 The examples given of specific policies in the footnote to paragraph 14 indicate that 
the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. None of these 
designations apply in this instance. 

 
2.6.11 In addition it is noted that there are two regular bus service routes 492 and 493 on 

the Tadcaster to Sherburn bus line with two stops in Church Fenton Airbase which 
are within walking distance of the application site.  This gives some access to the 
Primary School, General store and Post Office within Church Fenton Village and to 
the railway stations at Church Fenton and Ulleskelf. 

  
2.6.12 The above points weigh in favour of the proposal. 
 
2.6.13 In addition to the above it is noted that the Church Fenton Airbase has been 

designated as a village with a defined Development Limit, both within the Selby 
District Local Plan and within the Core Strategy which demonstrates that the 
Council has considered the village a sustainable location for some quantum of 
development.   

 
2.6.14 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature. These 
dimensions give rise to the need for the planning system to perform a number of 
roles.  In response to this the following comments should be noted: - 

  
Economic 
The proposal would provide jobs in construction of the new dwellings and materials 
could be sourced from local businesses.  By virtue of the workforce involved in the 
building phase and through potential additional residents being brought to the 
village, this would bring with it economic benefits in terms of spending in the local 
area.  Therefore there are benefits that weigh in favour of this element of 
sustainability. 
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Social 
The proposal would add nine additional dwelling to the village, which would assist in 
meeting the objectively assessed housing needs within the area. 
 
Environmental  
The proposal would result in high quality homes that would have lower use of 
carbon.  
 

2.6.15 The above lend substantial weight in favour of the proposal.  
 

2.6.16 Further environmental considerations are assessed in the following sections of the 
report.  

 
2.7 The Impacts of the Proposal 
 
2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the impacts arising from the proposal. 

 
2.8     Layout, Scale and Design 

 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1(1) and (4) of the Selby District Local Plan, and Policy SP19 
“Design Quality” of the Core Strategy.  In addition Policy SP8 of the Core Strategy 
requires an appropriate housing mix to be achieved.  
 

2.8.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 
consistent with the aims of the NPPF.   
 

2.8.3 Relevant policies within the NPPF, which relate to design include paragraphs 56, 
60, 61, 65 and 200.  
 

2.8.4 The proposed indicative layout plan provides for a mixture of detached, semi-
detached and terraced properties arranged around one access road.  The 
properties proposed are indicatively shown as two storey and as such are in 
accordance with the height and scale of other properties within the immediate 
context of the site, which are typically two storey in height and include a mix of 
development types including terraces, semi-detached and detached houses.  The 
applicant states that the dwellings will be constructed in traditional materials to 
blend with materials of nearby properties. As such it is considered that the 
proposals could incorporate appropriate materials and detailed design finishes at 
reserved matters stage which would respect and be in keeping with the character of 
the local area. Objectors have raised concerns in regards to the height and location 
of the proposed fence. This again would be considered at the reserved matters 
stage.  
 

2.8.5 Although the layout plan is only indicative at this stage, the layout plan indicates 
that the site could potentially consist of the following housing mix: 
 

1 no.  Four bedroom dwellings 
8 no.  Three bedroom dwellings 
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2.8.6 Table 4.4 notes that for the western sub area in terms of general market supply 
demand exceeds supply and some pressure on stock with increased pressure on 
bungalows. The application seeks permission for a variety of housing for which 
there is clearly demand for and as such the scheme is considered to provide an 
appropriate type of accommodation in this location. The application is therefore not 
considered to be contrary to Policy SP8 of the Core Strategy.  Subject to the 
approval of the outline application provision of an appropriate type of 
accommodation in this location can be negotiated further at reserved matters stage 
in accordance with Policy SP8 of the Core Strategy.   

 
2.8.7 Paragraphs 58 and 69 of the NPPF states that amongst other things 'planning 

policies and decisions, in turn should aim to achieve places which promote safe and 
accessible environments where crime and disorder, and the fear of crime, do not 
undermine quality of life or community cohesion.'  It should be acknowledged that 
the above paragraphs uses language such as 'aim to' and not direct language such 
as 'shall' so there is an element of flexibility in the consideration of such aspects.  
The Police Architectural Liaison Officer has commented on the proposed layout and 
has stated that the proposal incorporates many positive ‘Crime Prevention Through 
Environmental Design’ principles.  However, there are concerns regarding the 
security of rear gardens. Given that the proposals is seeking outline consent it is 
suggested that it would be beneficial for the developer to consult with a Police 
Designing out Crime Officer, so that a better understanding of the design and layout 
is achieved and that any areas of conflict are discussed and agreed upon prior to 
the submission of the reserved matters submission. 
 

2.8.9 In this context it is considered that the layout, scale and design of a proposed 
development could be made to be acceptable and to accord with Policy ENV1(4) of 
the Local Plan and policies SP8 and SP19 of the Core Strategy and the NPPF. 
 

2.9  Landscaping 
 

2.9.1 Policy in respect to landscaping is provided by Policy ENV1 (4) of the Selby District 
Local Plan and Policy SP19 of the Core Strategy.  
 

2.9.2 The indicative layout plan shows that the application site is bounded by mature 
trees on all but the Busk Lane frontage. An arboriculture survey has been submitted 
with the planning application and the report assesses the condition of the trees on 
the application site and shows the root protection zones and canopy spread of all 
trees.  The report concludes that there would be trees that would need to be 
removed on the application site that are within the footprint of the application site 
but these are considered to be of low arboriculture value with the exception of one 
tree which is considered to be of moderate arboriculture/amenity value. The 
proposed development has been designed to retain the majority of trees particularly 
along the application site boundary.   
 

2.9.3 Given the above it is considered that the proposals therefore demonstrate that the 
site could incorporate appropriate landscaping in accordance with Policy ENV1(4) 
of the Local Plan, Policy SP19 of the Core Strategy and the NPPF subject to the 
detailed landscaping scheme being conditioned and a condition attached in order to 
that the development is carried out in line with the recommendations as set out in 
the arboriculture survey. 
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2.10 Residential Amenity 
 

2.10.1 Policy in respect to impacts on residential amenity and securing a good standard of 
residential amenity are provided by Policies ENV1(1) and ENV2 of the Local Plan 
and Paragraph 200 of the NPPF.   

 
2.10.2 As the application is for outline consent the impact of the existing adjoining 

properties has to be considered in the context of the matters to be determined and 
informed by the approaches as set out in the submitted Design and Access 
Statement and as shown on the indicative layout plan.  

 
2.10.3The current layout shows that a development of 9 dwellings could be 

accommodated within the site without negatively impacting on the residential 
amenity of neighbouring properties. Therefore it is considered that the proposal for 
9 dwellings could maintain an adequate standard of residential amenity for both 
proposed dwellings and existing dwellings neighbouring the application site and the 
separation distances between existing and proposed dwellings and within the site 
are acceptable. 

 
2.10.4 The Lead Environmental Health Officer has been consulted on the proposal and 

has stated that although the air base is close to the proposed site it is now 
redundant.  However, it is noted that the airfield is still being used. It is therefore 
suggested that a condition is attached if planning is granted in regards to a written 
scheme for protecting the internal environment of the dwellings from noise.  

 
2.10.5 It is therefore considered that an appropriate scheme could be designed at reserved 

matters stage which would ensure that no significant detrimental impact is caused 
to existing residents through overlooking, overshadowing or creating an oppressive 
outlook in accordance with policy ENV1(1) of the Local Plan and the NPPF. 

 
2.11 Flood Risk, Drainage and Climate Change  

 
2.11.1 Relevant policies in respect to flood risk, drainage and climate change include 

Policy ENV1 (3) of the Selby District Local Plan, and Policies SP15 “Sustainable 
Development and Climate Change”, SP16 “Improving Resource Efficiency” and 
SP19 “Design Quality” of the Core Strategy. 
  

2.11.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 
consistent with the aims of the NPPF. 

 
2.11.3 Relevant paragraphs within the NPPF, which relate to flood risk, drainage and 

climate change include 94 and 95.  
 

2.11.4 In terms of drainage the application states that surface water will be disposed of by 
a mains sewer. Objectors have raised concerns in regards to surface drainage.  
Yorkshire Water and the Internal Drainage Board have been consulted on the 
proposal.  Yorkshire Water has not provided any comments and the Internal 
Drainage Board has stipulated that the IDB would not object to the development of 
this site for residential purposes but the issue of surface water discharge would 
need to be addressed to ensure there is no downstream flooding. The applicant 
would be advised to contact the Board in respect of this issue and to identify 
precisely the sewer proposed and provide evidence that this is in a suitable 
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condition. The Board recommends that any approval granted to the proposed 
development should include an attached condition. 

 
2.11.5 It is noted that in complying with the 2013 Building Regulations standards, the 

development will achieve compliance with criteria (a) to (b) of Policy SP15(B) and 
criterion (c) of Policy SP16 of the Core Strategy.   

 
2.11.6 Therefore the proposal, subject to conditions, would not have significant impact on 

drainage and the sewerage system.  Having had regard to the above, the proposed 
scheme is therefore considered acceptable in accordance with Policy ENV1(3),  
Policies SP15 and SP16 of the Core Strategy and the NPPF with respect to 
drainage, climate change and flood risk, subject to conditions. 
 

2.12 Impact on Highways  
 
2.12.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
Paragraphs 34, 35 and 39 of the NPPF.  

 
2.12.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.12.3 The proposed access road would be from Dorts Crescent. 
 
2.12.4 North Yorkshire County Council Highway Officers have stated that the proposed 

development of 9 dwellings is not connected to the public highway and after 
discussion with the agent, it was agreed that the new access road is not intended to 
be put forward for adoption. Therefore there are no objections to the proposed 
development from North Yorkshire Highways.    

 
2.12.5 Having had regard to the above it is considered that the scheme is acceptable and 

in accordance with Policies ENV1(2), T1 and T2 of the Local Plan and Paragraph 
39 of the NPPF.  

2.13 Affordable Housing  
 

2.13.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 
Core Strategy, the Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.13.2 Core Strategy Local Plan Policy SP9 altered the threshold for a maximum of 40% on 

site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required. Although the proposal is for 9 dwellings the 
application site is 0.46 hectares.  Therefore there is a policy requirement under 
Policy SP9B of the Core Strategy for on-site provision of affordable housing up to 
40% of the total new dwellings subject to viability and, or for a 10% contribution.  
 

2.13.3 However, new guidance which came into effect in November 2014, and states that, 
outside of national parks and AONBs: - 
  

Contributions for affordable housing and tariff-style planning obligations 
should not be sought from developments of 10 units or less, and which have 
a maximum combined gross floor space of no more than 1000sq m. 
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For sites where the threshold applies, planning obligations should not be 
sought to contribute to pooled funding pots intended to fund provision of 
general infrastructure in the wider area. 

 
2.13.4  As can be seen there is a cross over in policy requirements between the 

requirement under the PPG for 1-10 dwellings and the requirements under Policy 
SP9. 

 
2.13.5 It is also noted that although the site is over 0.3 hectares much of the proposed 

development is at low density in order to respect the character of the wider area.  
The applicant could reduce the site are significantly by promoting a higher density 
scheme and it is likely that such a scheme would fall under the requirements of 
Policy SP9 for the contribution. 

 
2.13.6In light of the new national planning guidance it is considered, on balance that the 

proposal is acceptable without an onsite affordable housing contribution of 40% or 
an affordable housing contribution. However, although matters of layout and scale 
are not for consideration at this outline stage it is considered imperative to attach a 
condition to limit the number of dwellings to nine and limit the maximum combined 
gross floor space to be of no more than 1000sqm so that the approved proposal is 
in accordance with the PPG.  

 
2.14 Impact on Nature Conservation and Protected Species 
 
2.14.1 Protected Species include those protected under the 1981 Wildlife and Countryside 

Act and the Conservation of Habitats and Species Regulations 2010.  The presence 
of a protected species is a material planning consideration. 

 
2.14.2 Relevant policies in respect to nature conservation include Policy ENV1(5) of the 

Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy.  These Local Plan policies should be afforded 
substantial weight as they are broadly consistent with the aims of the NPPF.   

 
2.14.3 The site is not a protected site for nature conservation or is known to support, or be 

in close proximity to any site supporting protected species or any other species of 
conservation interest.  

 
2.14.5 As such it is considered that the proposed development would not harm any 

acknowledged nature conservation interests and therefore would not be contrary 
Policy ENV1 (5) of the Selby District Local Plan (2005), Policy SP18 of the Selby 
District Core Strategy Local Plan (2013) and the advice contained within the NPPF. 

 
2.15 Land Contamination  
 
2.15.1 Relevant policies in respect of land contamination are Policy SP19 ‘Design Quality’ 

part (k) of the Core Strategy Local Plan, Policy ENV2 (A) of the Local Plan and 
paragraphs 120 and 121 of the NPPF.  Policy ENV2 (A) of the Local Plan should be 
given significant weight in the determination of planning applications as it is broadly 
consistent with the NPPF. 

 

301301301



2.15.2 The application has been accompanied by a Preliminary Contamination 
Investigation. The Council’s Contaminated Land Consultant has reviewed this 
information and stated that there are no objections to the proposed development 
subject to the inclusion of conditions attached to any permission granted. 

  
2.15.4 The proposals are therefore acceptable with respect to contamination subject to 

conditions attached with any permission granted in accordance with Policy ENV2 of 
the Local Plan and Policy SP19 of the Core Strategy. 

 
2.16 Other Issues  
 
2.16.1 Objectors and the Parish Council have raised concerns that local services are 

already at capacity including Yorkshire Water services and the current highway 
structure. Objectors have also raised concerns that there are often power outages. 
Yorkshire Water and North Yorkshire Highways have been consulted on the 
application proposals and been provided with the opportunity to comment.  In terms 
of school places the proposal does not meet the criteria for contributions towards 
education as set out in the Developer Contributions Supplementary Planning 
Document.  

 
2.16.2 Objectors have raised concerns that Dorts Crescent is part of a private estate 

owned by Busk Lane Residents Association; therefore permission for any access 
across it must be gained before any planning could be granted.  As part of the 
application process the applicant has filled out the ownership certificate on the 
application form.  It is not for the local planning authority to adjudicate in matters of 
land ownership.  This is a matter for the courts to decide upon. 

 
2.16.3 Objectors have raised the question as to whether the residents association could 

purchase the land from the Sherburn Group Practice. This is not a material 
consideration in the determination of the application and it would be up to the 
residents association to discuss this issue with the Sherburn Group Practice.  

 
2.16.4  Objectors have raised concerns as to whether the new dwellings will become part 

of the Busk Lane Residents Company. This is not a material consideration in the 
determination of this application proposal. 

 
2.16.5 Objectors have raised the question as to whether there is a guarantee by the 

developments of covering the cost of any damage by heavy plant machinery. This is 
a civil issue and not a planning material consideration in the determination of the 
application proposal.  

 
2.16.6  Objectors have raised concerns that the village is currently being considered as a 

route for HS2, which makes it seem like a rather unlikely place for the development 
of new houses. There is no evidence submitted that would indicate that the line of 
the HS2 would lead to the proposal being unacceptable. 

 
2.17 Taking into Account the Presumption in Favour of Sustainable Development 

Determining Whether the Adverse Impacts of the Development Significantly 
and Demonstrably Outweigh the Benefits when Assessed Against the Policies 
in the NPPF Taken as a Whole. 
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2.17.1 Having considered the issues outlined above against the relevant policy tests, and 
having taken into account relevant material considerations, it is considered that the 
harms to acknowledged interests arising from the proposal are not significant.  
However the proposal would result in the substantial benefit of contributing towards 
housing provision and fulfilling the objectively defined housing needs that have 
been demonstrated to exist in the area.   

 
2.17.2 It is therefore considered that the proposal accords with the requirements of 

paragraph 14 of the NPPF as well as the overarching aims and objectives of the 
NPPF and it is on this basis that permission should be granted subject to the 
attached conditions. 

 
2.18 Conclusion  
 
2.18.1 The applicant is seeking outline consent with all matters reserved for a new 

residential development of 9 dwellings within the defined Development Limits of 
Church Fenton.  Having assessed the proposals against the relevant policies the 
proposals are considered to be acceptable in respect of their design and effect 
upon the character of the area, flood risk, drainage and climate change, highway 
safety, residential amenity, land contamination and nature conservation.   
 

2.18.2 The applicant has confirmed that, following updated guidance within the PPG, they 
do not wish to provide a 40% on-site affordable housing or a financial contribution 
and therefore, the proposal would be contrary to Policy SP9 of the Selby District 
Core Strategy Local Plan. It is considered that the updated guidance from the 
Government in respect of affordable housing contributions is a material 
consideration of substantial weight which officers consider would outweigh the 
requirements of Policy SP9 of the Selby District Core Strategy Local Plan.   

 
 

2.19 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. Approval of the details of the (a) appearance, b) landscaping, c) layout, d) 

scale and e) access of the site (hereinafter called 'the reserved matters') 
shall be obtained from the Local Planning Authority in writing before any 
development is commenced. 

 
Reason:  
This is an outline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority. 

 
02. Applications for the approval of the reserved matters referred to in No.1 

herein shall be made within a period of three years from the grant of this 
outline permission and the development to which this permission relates 
shall be begun not later than the expiration of two years from the final 
approval of the reserved matters or, in the case of approval on different 
dates, the final approval of the last such matter to be approved. 

 
Reason:  
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In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
03. The development hereby approved on the area of land off Dorts Crescent, 

Church Fenton on drawing number 140104-01 shall be restricted to a 
maximum of 9 dwellings. 

 
Reason: 
In order to ensure that the development is carried out in accordance with the 
details that the Planning Application has been assessed against particularly 
in relation to the Planning Practice Guidance. 

 
04. The development hereby approved on the area of land off Dorts Crescent, 

Church Fenton on drawing number 140104-01 shall be restricted to a 
maximum combined gross floor space to be of no more than 1000sqm. 

 
Reason: 
In order to ensure that the development is carried out in accordance with the 
details that the Planning Application has been assessed against particularly 
in relation to the Planning Practice Guidance. 
 

03. The development shall be carried out in complete accordance with the 
recommendations set out in the Arboriculture Survey by JCA Limited, 
received on 18th June. 

 
Reason:  
In the interests of amenity having regard to Policy ENV1 of the Selby District 
Local Plan. 

 
04. Prior to development, an investigation and risk assessment (in addition to 

any assessment provided with the planning application) must be undertaken 
to assess the nature and extent of any land contamination. The investigation 
and risk assessment must be undertaken by competent persons and a 
written report of the findings must be produced. The written report is subject 
to the approval in writing of the Local Planning Authority. The report of the 
findings must include:  

  
i. a survey of the extent, scale and nature of contamination (including 

ground gases where appropriate);  
ii. an assessment of the potential risks to:   

 
1. human health,  
2. property (existing or proposed) including buildings, crops, 

livestock, pets, woodland and service lines and pipes,  
3. adjoining land,  
4. groundwaters and surface waters,  
5. ecological systems,  
6. archaeological sites and ancient monuments; 

 
iii. an appraisal of remedial options, and proposal of the preferred 

option(s). 
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This must be conducted in accordance with DEFRA and the Environment 
Agency’s ‘Model Procedures for the Management of Land Contamination, 
CLR 11’.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours 
and other offsite receptors. 

 
05. Prior to development, a detailed remediation scheme to bring the site to a 

condition suitable for the intended use (by removing unacceptable risks to 
human health, buildings and other property and the natural and historical 
environment) must be prepared and is subject to the approval in writing of 
the Local Planning Authority. The scheme must include all works to be 
undertaken, proposed remediation objectives and remediation criteria, 
timetable of works and site management procedures. The scheme must 
ensure that the site will not qualify as contaminated land under Part 2A of the 
Environmental Protection Act 1990 in relation to the intended use of the land 
after remediation.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours 
and other offsite receptors.  

  
06. Prior to first occupation or use, the approved remediation scheme must be 

carried out in accordance with its terms and a verification report that 
demonstrates the effectiveness of the remediation carried out must be 
produced and is subject to the approval in writing of the Local Planning 
Authority.  

  
Reason:  
To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems.  

  
07. In the event that contamination is found at any time when carrying out the 

approved development that was not previously identified, it must be reported 
in writing immediately to the Local Planning Authority. An investigation and 
risk assessment must be undertaken and where remediation is necessary a 
remediation scheme must be prepared, which is subject to the approval in 
writing of the Local Planning Authority. Following completion of measures 
identified in the approved remediation scheme a verification report must be 
prepared, which is subject to the approval in writing of the Local Planning 
Authority.  

  
Reason:  
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To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours 
and other offsite receptors. 

 
08. Construction work shall not begin until a written scheme for protecting the 

internal environment of the dwellings from noise has been submitted to and 
approved in writing by the Local Planning Authority.  The scheme shall 
ensure that the building envelope of each plot is constructed so as to provide 
sound attenuation against external noise.  The internal noise levels achieved 
shall not exceed 35 dB LAeq (16 hour) inside the dwelling between 0700 
hours and 2300 hours and 30 dB LAeq (8 hour) and 45 dB LAmax (fast) in 
the bedrooms between 2300 and 0700 hours.  This standard of insulation 
shall be achieved with adequate ventilation provided.  All works which form 
part of the scheme shall be completed before any part of the development is 
occupied.  The works provided as part of the approved scheme shall be 
permanently retained and maintained as such except as may be agreed in 
writing by the Local Planning Authority.  The aforementioned written scheme 
shall demonstrate that the noise levels specified will be achieved. 

 
Reason:  
To protect the amenity of the area, the environment and local residents from 
noise pollution.  

 
09. No development approved by this permission shall be commenced until the 

Local Planning Authority has approved a Scheme for the provision of surface 
water drainage works.  Any such Scheme shall be completed before the 
development is brought into use. 

 
The following criteria shall be considered: 

 
• Any proposal to discharge surface water to a watercourse from the 

redevelopment of a brownfield site should first establish the extent of 
any existing discharge to that watercourse. 

• Peak run-off from a brownfield site should be attenuated to 70% of 
any existing discharge rate (existing rate taken as 140lit/sec/ha or the 
established rate whichever is the lesser for the connected 
impermeable area). 

• Discharge from “greenfield sites” taken as 1.4 lit/sec/ha (1:1yr storm). 
• Storage volume should accommodate a 1:30 yr event with no surface 

flooding and no overland discharge off the site in a 1:100yr event. 
• A 20% allowance for climate change should be included in all 

calculations. 
• A range of durations should be used to establish the worst-case 

scenario. 
• The suitability of soakaways, as a means of surface water disposal, 

should be ascertained in accordance with BRE Digest 365 or other 
approved methodology.  

 
Reason:  
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To ensure the development is provided with satisfactory means of drainage 
and to reduce the risk of flooding. 

 
10.  The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

  (to be inserted when the decision is issued). 
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0631/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number: 2014/0959/FUL               Agenda Item No:  5.10  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11th March 2015  
Author:          Ruth Hardingham (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2014/0959/FUL 
8/17/312D/PA 

PARISH: Cliffe Parish Council 

APPLICANT: 
 

Mr Martyn 
Wiseman 

VALID DATE: 
 
EXPIRY DATE: 

6 October 2014 
 
1 December 2014 
 

PROPOSAL: 
 

Proposed conversion of existing building to form manager's 
dwelling, conversion of existing building to disabled living 
accommodation 

LOCATION: Birchwood Lodge, Market Weighton Road, Barlby 
 

 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to Policy SP9 of the Core Strategy and criterion 1 of 
Policy H12 of the Local Plan, there are material considerations which would justify 
approving the application. 
 
This application has also been bought forward as the ward member, Cllr Kay McSherry, 
has requested the application be heard at Planning Committee as the application could 
have an adverse effect on local amenity through noise and disturbance to nearby 
properties and there could be a risk from storage of aviation fuel.  
 
Summary:  
 
The application seeks permission for the change of use of a building to be used as 
accommodation for disabled people who wish to be on-site to construct their own 
aeroplane and permission is also sought for the change of use of an existing building to 
form a mangers dwelling. The application site is outside the defined Development Limits of 
Barlby. It should be noted that the application previously included the change of use of 
land to form a grass runway. However the proposed runway has been removed as part of 
the description of the application and no longer forms part of the application proposal and 
this element of the proposal is no longer being considered.  
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The Council accepts that it does not have a 5 year housing land supply and proposals for 
housing should be considered in the context of the presumption in favour of sustainable 
development and paragraph 49 of the NPPF. Given the policy within paragraph 49 of the 
NPPF it is considered that policies SP2 and SP4 of the Core Strategy are out of date in so 
far as they relate to supply of housing land. However, the proposal is considered to 
constitute sustainable development.  In assessing the proposal, the development would 
bring economic, social and environmental benefits and would provide an appropriate type 
of accommodation identified in the Strategic Housing Market Assessment. 
 
Criterion 1 of Policy H12 of the Local Plan states that proposals for conversion of rural 
buildings will only be permitted where it can be demonstrated that the building, or its 
location, is unsuited to business use or that there is no demand for buildings for those 
purposes in the immediate locality.  However, Policy H12 conflicts with the policy 
framework in paragraph 55 of the NPPF and Policy SP2(c) of the Core Strategy which take 
a more relaxed approach and do not contain a presumption in favour of conversions to 
commercial uses.  It is therefore considered, on balance, that the applicant does not need 
to meet the tests set out in Criterion 1 of Policy H12 of the Local Plan 
 
Having assessed the proposals against the relevant policies the proposals are considered 
to be acceptable in respect of their design and effect upon the character of the area, flood 
risk, drainage and climate change, highway safety, residential amenity, land contamination 
and nature conservation.    
 
The applicant has confirmed that, following updated guidance within the PPG, they do not 
wish to pay an affordable housing contribution and therefore, the proposal would be 
contrary to Policy SP9 of the Selby District Core Strategy Local Plan.  It is considered that 
the updated guidance from the Government in respect of affordable housing contributions 
is a material consideration of substantial weight which officers consider would outweigh 
the requirements of Policy SP9 of the Selby District Core Strategy Local Plan.   
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.19 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 

 
1.1.1 The application site is located outside the defined Development Limits of Barlby. 

The application site is located 6km north east of Selby Town Centre, approximately 
3km east of the junction of the A19 and A163. To the north and west of the 
application site the land is in agricultural use. To the east are the rear gardens and 
dwellings to two recently erected bungalows, whilst to the south of the application 
site there is a petrol filling station and a dwelling. 
 

1.1.2 The site is currently used by Condor Projects who have as a company become 
increasingly involved in the construction and repair of light aircraft. In tandem with 
this the Company has become increasingly involved with the construction of the 
Modify aeroplane, which allows people with disabilities to build their own 
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aeroplanes. Condor Projects and Modify are now working in partnership to provide 
the skills, facilities and experience together on one site to “build assist” light aircraft 
for people with disabilities.  

 
1.1.3 The site comprises a number of buildings, some of which are converted RAF 

buildings with permission for B1, B2 and B8 uses.  The building to be used as 
manager’s accommodation is a single storey rendered building.  The building to be 
used for residential accommodation is a prefabricated former RAF barracks building   
the main large barn type building on the site is used for B1, B2 and B8 purposes.  
There is substantial screening around the site from mature woodland that severely 
restrict views into the site from the Market Weighton Road. 
 

1.2. The Proposal 
 
1.2.1 The application seeks permission for the change of use of a building to be used as 

accommodation for disabled people who wish to be on-site to construct their own 
aeroplane.  Permission is also sought for the change of use of an existing building 
to form a mangers dwelling.   

 
1.2.2 The proposed disabled accommodation block would provide 3-4 bedsits which 

would include a bedroom and en-suite. The proposed manager’s dwelling would 
provide a kitchen, toilet, wash facilities, living room and bedroom.  

 
1.2.2 The proposed accommodation for users of the site will enable people to spend a 

week or a weekend at a time to develop their own aeroplane.   
 
Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application.  
 
1.3.2 Application 2007/0408/FUL for the retrospective application for the retention of 

livery stables was granted approval on 25th May 2007.  
 
1.3.3 Application 2012/0248/COU for the change of use of existing buildings for use by 

Condor Projects Ltd (mix of uses comprising B1/B2/B8) following the demolition of 
some existing buildings which was permitted on 21st May 2012.  

 
1.3.4 Application 2012/0926/DPC for the discharge of condition 2 (materials) of approval 

2012/0248/COU (8/17/312A/PA) for the change of use of existing buildings for use 
by Condor Projects Ltd (mix of uses comprising B1/B2/B8) following the demolition 
of some existing buildings was permitted on the 23rd October 2012.  

 
1.3.5 Application 2013/0349/DPC for the discharge of condition 2 (materials) to substitute 

previously approved materials of approval 2012/0248/COU (8/17/312A/PA) for the 
change of use of existing buildings for use by Condor Projects Ltd (mix of uses 
comprising B1/B2/B8) following the demolition of some existing buildings was 
permitted on 8th May 2013.  

 
1.4 Consultations 
 
1.4.1 Parish Council –  
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Strongly Object on the following grounds 
1)  Health and safety concerns regarding the proposed runway as this would be 

in very close proximity to residential properties. The Parish Council would 
also have serious concerns concerning the potential storage of aviation fuel 
on site.  

2)  Concern regarding the amenity of neighbouring properties due to increased 
noise levels and disturbance due to commercial use of the runway.  

3)  As there is a purpose built runway at Breighton Airfield there is no 
requirement for another commercial airfield in the area.  

4)  On the application it states that work has not started yet and the Parish 
Council would question this. 

 
1.4.2 Lead Officer- Environmental Health 

There are no comments in regards to the conversion of existing building to form 
manger’s dwelling and the conversion of existing building to disabled 
accommodation.  

 
1.4.3 Yorkshire Water 

Application details have been checked on the website and based on the information 
submitted (foul water to existing private treatment plant, surface water to pond), no 
comments are required from Yorkshire Water.  

 
1.4.4 North Yorkshire Fire & Rescue Service  

No comments received.  
 
1.4.5 Police Architectural Liaison Officer  

There are no concerns or issues to raise at this time.  
 
1.4.6 NYCC Highways 

There are no local highway authority objections to the proposed development 
 
1.4.7 Selby Area Internal Drainage Board  

No comments received.  
 
1.4.8 North Yorkshire Bat Group 

Having reviewed the bat scoping survey report from Wold Ecology and the North 
Yorkshire Bat Group are now satisfied that an adverse impact on bats as a result of 
the proposed development is unlikely and there are no objections to the proposed 
development. 

 
1.4.9 Natural England  

It is confirmed that on the basis of the amended description and the fact that take-
off and landing of flights will no longer form part of the proposal, Natural England no 
longer objects to the proposed scheme. 

 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice and neighbour notification letter 

resulting in five letters of representation being received. The following concerns 
have been raised:  
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• There are health and safety concerns with the proposed runway and flight paths 
being so close to nearby residential properties and to stables and paddocks.  

• Concerns as to where the aviation fuel for the planes will be stored.  
• Concerns around the noise that will be generated from planes flying off the 

runway.  
• With the proposed flying hours and on average days/take offs this provides little 

if no protection at all to nearby residential properties from the aircraft's 
movements.  

• Should a runway be permitted this will result in a significant invasion of the 
privacy of nearby dwellings.  

• The applicant has not had extensive pre application discussions with local 
residents.  

• Part of the land included to the north of the site which is included within the red 
line on drawing number P-002 and P-001 is not within the applicant’s ownership. 
The applicant has not notified about the application and has not given the 
requisite notice under the Town and County Planning (Development 
Management Procedure) (England) Order 2010 Certificate under Article 12. 
Therefore the application is flawed and is currently invalid. 

• Further information is required regarding the height of the aircrafts using the 
runway when they exit and enter the site boundary. 

• Concerns regarding the impact of the proposed runway on agricultural land to 
the north of the site. When livestock are grazing the land, substantial stock 
fencing will be erected and this may therefore affect the flight paths proposed. 

• Concerns regarding the flight paths identified in drawing number P-104  
submitted as part of the application would restrict any future development of 
land to the north of the site due to the proposed flight paths. 

• Further information in requested regarding the width of the aircraft that will be 
using the proposed runway. There are concerns regarding the aircraft over-
sailing and over-hanging.  

• The land is currently used as a runway.  
• Mare and fouls in nearby paddocks are becoming upset by low flying planes.   

 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

Policy SP1  Presumption in Favour of Sustainable Development 
Policy SP2  Spatial Development Strategy 
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Policy SP5  The Scale and Distribution of Housing 
Policy SP9  Affordable Housing 
Policy SP15  Sustainable Development and Climate Change 
Policy SP16  Improving Resource Efficiency 
Policy SP18  Protecting and Enhancing the Environment 
Policy SP19  Design Quality 

   
2.3 Selby District Local Plan 

 
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1   Control of Development    
Policy H12  Conversion to Residential Use in the Countryside 
Policy T1  Development in Relation to Highway    
                 

2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 
and Planning Practice Guidance (PPG) 

 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on a wide variety of 
planning issues the following report is made in light of the guidance of the NPPF 
and the PPG. 

 
2.5 Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1) The appropriateness of the location of the application site for residential 
development in respect of current housing policy and guidance on 
sustainability contained within the Development Plan and the NPPF. 

 
2) The impacts of the proposal: 
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1. Conversion of rural buildings to residential use in the countryside 
2. Visual impact on the character and form of the locality 
3. Flood risk, drainage and climate change  
4. Impact on highways 
5. Residential amenity 
6. Affordable housing 
7. Nature conservation and protected species   
8. Land contamination 

 
3) Taking into account the presumption in favour of sustainable development 

determining whether the adverse impacts of the development significantly 
and demonstrably outweigh the benefits when assessed against the policies 
in the NPPF taken as a whole. 

 
2.6 The Appropriateness of the Location of the Application Site for Residential 

Development in Respect of Current Housing Policy and Guidance on 
Sustainability Contained within the Development Plan and the NPPF. 

 
2.6.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  

 
2.6.2 The application site lies well outside of the defined development limits of the village 

of Barlby and therefore in the open countryside.   
 
2.6.3 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and Policy SP5 “The Scale and Distribution of 
Housing” of the Core Strategy and H12 “Conversion to Residential Use in the 
Countryside” of the Local Plan.  

 
2.6.5 Policy SP2 of the Selby District Core Strategy Local Plan (2013) sets out the spatial 

development and location of future development within the Selby District. Policy 
SP2A(c) states that development in the countryside (outside Development Limits) 
will be limited to the replacement or extension of existing buildings, the re-use of 
buildings preferably for employment purposes, and well-designated new buildings of 
an appropriate scale, which would contribute towards and improve the local 
economy and where it will enhance or maintain the vitality of rural communities, in 
accordance with Policy SP13; or meet rural housing need, or other special 
circumstances. Policy H12 of the Local Plan sets out how proposals for the 
conversion of rural buildings to residential use in the countryside (outside defined 
Development Limits) will be assessed. 

 
2.6.6 The proposal which seeks to convert an existing building into a managers dwelling  

is considered to be in line with Policy SP2A(c) of the Selby District Council Core 
Strategy (2013) as the proposal would see the re-use of an existing building for the 
conversion into a manager’s dwelling.  

 
2.6.5 The Local Planning Authority, by reason of paragraph 47 of the NPPF, is however 

required to identify a supply of specific deliverable sites sufficient to provide 5 years' 
worth of housing against its policy requirements with an additional buffer of 5% 
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(moved forward from later in the plan period) to ensure choice and competition in 
the market for housing land.  Furthermore where, as in the case of Selby District, 
there has been a record of persistent under delivery of housing, the LPA is required 
to increase the buffer to 20%.  This position is accepted by the Council. The Council 
accepts that on this basis, it does not have a 5 year supply of housing and that 
Policy SP2 of the Core Strategy Local Plan is out of date in so far as it relates to 
housing supply.  

 
2.6.6 Given the above, the principle of residential development on the site must be 

assessed against paragraph 49 of the NPPF which states that "Housing 
applications should be considered in the context of the presumption in favour of 
sustainable development.  Relevant policies for the supply of housing should not be 
considered up-to-date if the local planning authority cannot demonstrate a five-year 
supply of deliverable housing sites." 

 
2.6.7 Paragraph 14 of the NPPF states that “at the heart of the framework is a 

presumption in favour of stainable development”, and for decision taking this 
means, unless material considerations indicate otherwise,  

 
“Approving development proposals that accord with the development plan 
without delay; and 

 
Where the development plan is absent, silent or relevant policies are out-of-
date, granting permission unless: 

 
- Any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this 
framework taken as a whole; or 

 
- Specific policies in this framework indicate development should be 

restricted.” 
 

2.6.8 The examples given of specific policies in the footnote to paragraph 14 indicate that 
the reference to specific policies is a reference to area specific designations 
including those policies relating to sites protected under the Birds and Habitats 
Directives and/or designated as Sites of Special Scientific Interest; land designated 
as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, 
Heritage Coast or within a National Park (or the Broads Authority); designated 
heritage assets; and locations at risk of flooding or coastal erosion. None of these 
designations apply in this instance. 

 
2.6.9 In respect of sustainability, the site lies well outside the defined development limits 

of Barlby. The proposal is for the creation of a manager’s dwelling which is well 
outside the defined development limits of the nearest settlement, Barlby.  Given the 
distance from Barlby this is considered to be an isolated location. Paragraph 55 of 
the National Planning Policy Framework and paragraph 4.31 of the Core Strategy 
Local Plan states that in order to promote sustainable development in rural areas, 
housing should be located where it will enhance or maintain the vitality of rural 
communities and new isolated homes should be avoided in the countryside unless 
there are very special circumstances such as where  
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“the development would re-use redundant or disused buildings and lead to 
an enhancement to the immediate area”,  

 
which it is considered this proposal would fall within.  

 
2.6.12 Paragraph 7 of the NPPF, states that there are three dimensions to sustainable 

development, these being of an economic, social and environmental nature.  These 
dimensions give rise to the need for the planning system to perform a number of 
roles.  In response to this the following comments should be noted: - 

  
Economic 
The proposal would provide jobs in the conversion of the new accommodation 
blocks and materials could be sourced from local businesses.  By virtue of the 
workforce involved in the building phase and through potential additional residents 
being brought to the site, this would bring with it economic benefits in terms of 
spending in the local area.  Therefore there are benefits that weigh in favour of this 
element of sustainability. 

 
Social 
The proposal would add an additional dwelling to the area, which would assist in 
meeting housing needs within the area. 

   
Environmental  
The proposal makes use of existing buildings and the environmental capital 
invested those buildings.  

 
The above lend substantial weight in favour of the proposal. 

 
2.6.13 Additional environmental considerations are assessed in the following sections of 

the report.  
 
2.7 The Impacts of the Proposal 
 
2.7.1 Paragraph 14 of the NPPF requires the decision taker to determine whether any 

adverse impact of granting planning permission significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken 
as a whole.  This sections looks at the impacts arising from the proposal. 

 
2.8   Conversion of Rural Buildings to Residential Use in the Countryside 
 
2.8.1 There are two elements to the proposal. One is for the change of use of an existing 

building into a manager’s dwelling and the other is for the change of use of an 
existing building into accommodation for users of the site.  Although the 
accommodation for site users will not be used as a permanent residence it is 
considered that this should be assessed using the same criteria as the manager’s 
dwelling which will be used for permanent residential use under Policy H12 of the 
Local Plan.  

2.8.2 Criterion 1 of Policy H12 of the Local Plan states that proposals for conversion of 
rural buildings will only be permitted where it can be demonstrated that the building, 
or its location, is unsuited to business use or that there is no demand for buildings 
for those purposes in the immediate locality.  However, Policy H12 conflicts with the 
policy framework in paragraph 55 of the NPPF and Policy SP2(c) of the Core 
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Strategy which take a more relaxed approach and do not contain a presumption in 
favour of conversions to commercial uses, Policy SP2A(c) confining itself to a 
preference for employment purposes.  It is therefore considered, on balance, that 
the conversion to residential is acceptable without the need for the applicant to 
meet the tests set out in Criterion 1 of Policy H12 of the Local Plan. 
 

2.8.3 Criteria 2, 4 and 5 of Policy H12 relate to proposed alterations, extensions and 
ancillary works and their impacts, which are all assessed in the below section of the 
report.  
 

2.8.4 Criteria 3 of Policy H12 requires buildings to be structurally sound and capable of 
re-use without substantial rebuilding. A Structural Survey was submitted with 
application 2012/0248/COU which gave consent for the existing building which is 
proposed to be used as a manager’s dwelling to be converted into an office, 
although the building is currently redundant and disused. This Structural Survey 
concluded that the building is structurally sound and capable of reuse without 
substantial re-build. A Structural Survey has also been submitted for the existing 
building which is proposed for the conversion into accommodation for site users. 
This Structural Survey concludes that all the external walls, existing floor and roof 
will remain and despite the buildings age it is in a reasonable condition and 
structurally capable of re-use.   
 

2.8.5 Criteria 4 of Policy H12 requires that the proposed re-use or adaptation would 
generally take place within the fabric of the buildings and would not require 
extensive alteration, rebuilding or extension. There would be no extensive 
alterations to either building just the replacement of uPVC windows and doors. The 
footprints of both buildings would remain the same.  
 

2.8.6 Given the above it is considered that the proposal is in accordance with Policy H12 
(3) and (4) of the Selby District Local Plan (2005).  
 

2.9 Impact on the Character and Form of the Locality 
 
2.9.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1(1) and (4) and H12 (2) of the Selby District Local Plan, and 
Policy SP19 “Design Quality” of the Core Strategy. 
  

2.9.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 
consistent with the aims of the NPPF. 

  
2.9.3 Relevant policies within the NPPF, which relate to design, include paragraphs 56, 

60, 61, 65 and 200.  
 
2.9.4 When looking at the issue of design, there are two main issues to be taken into 

account on this site, firstly the design of the proposed manger’s dwelling and 
accommodation  for site users and secondly, the impact these buildings will have on 
the character of the area. The proposal incorporates the change of use of two 
existing buildings and the only external changes proposed are the addition of new 
windows and doors. The vast majority of the changes would be internal, therefore it 
is considered that there would not be a detrimental impact on the character and 
form of the area as views of the two buildings would remain similar to the views of 
the buildings as existing. 
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2.9.5 Policy H12 (8) provides that where a proposed residential conversion is part of a 

scheme for business use, the residential element is clearly supported by the 
business use. It is considered that the managers dwelling would not be out of scale 
as it would be 12m metres in width by 5.5 metres in length which is comparatively 
small compared to other buildings on the application site.  

 
2.9.6 The design and external appearance of the proposed manager’s dwelling and site 

users accommodation are therefore considered to be acceptable and would not 
have a detrimental impact on the character of the area. The proposal is therefore 
considered to be in accordance with Policies ENV1 and H12 (2) and of the Selby 
District Local Plan and Policy SP19 of the Core Strategy.    

 
2.10 Flood Risk, Drainage and Climate Change  
 
2.10.1 Relevant policies in respect to flood risk, drainage and climate change include 

Policy ENV1 (3) of the Selby District Local Plan, and Policies SP15 “Sustainable 
Development and Climate Change”, SP16 “Improving Resource Efficiency” and 
SP19 “Design Quality” of the Core Strategy. 

  
2.10.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF. 
  
2.10.3 Relevant paragraphs within the NPPF, which relate to flood risk, drainage and 

climate change include 94 and 95.  
 
2.10.4 The application site is located in Flood Zone 1 which is at low probability of flooding.   
 
2.10.5 Yorkshire Water has been consulted on the proposal and has stated that based on 

the information submitted with the application (foul water to existing private 
treatment plant, surface water to pond), no comments are required from them. The 
Internal Drainage Board has been consulted on the proposal but has not provided 
any comments.  

 
2.10.6 It is noted that in complying with the 2013 Building Regulations standards, the 

development will achieve compliance with criteria (a) to (b) of Policy SP15(B) and 
criterion (c) of Policy SP16 of the Core Strategy.   

 
2.10.7 Therefore the proposal would not have significant impact on drainage and the 

sewerage system.  Having had regard to the above, the proposed scheme is 
therefore considered acceptable in accordance with Policy ENV1 (3),  Policies 
SP15 and SP16 of the Core Strategy and the NPPF with respect to drainage, 
climate change and flood risk, subject to conditions. 

 
2.11 Highways  
 
2.11.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2), 

H12 (8) and T1 of the Selby District Local Plan, Policy SP19 of the Core Strategy 
and Paragraphs 34, 35 and 39 of the NPPF.  

 
2.11.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
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2.11.3 The Highway Officer has been consulted on the proposal and considered the 

proposal in relation to parking provision, access and the impact on the existing 
highway network and has not raised any objections.  

 
2.11.5 Having had regard to the above it is considered that the scheme is acceptable and 

in accordance with Policies ENV1(2), H12 (8) and T1 of the Local Plan and 
Paragraph 39 of the NPPF.  

 
2.12 Residential Amenity 
 
2.12.1 Policy ENV1(1) of the Local Plan requires development to take account of the effect 

upon the amenity of adjoining occupiers and it should be given significant weight as 
it is consistent with the aims of the NPPF to ensure that a good standard of amenity 
is achieved.  

 
2.12.2 The nearest residential property to the application site lies 12.5 metres from the 

proposed site users’ accommodation block.  However there would be no windows 
or openings on the elevation facing this property and there is a strong boundary 
treatment of trees and hedgerow which separates the two.  There are also two 
bungalows (1 The Oaks and 2 The Oaks) which lie to the east of the application 
site. Number 1, which is the nearest residential property to the application site 
would sit 45 metres from the proposed disabled accommodation block and 76 
metres from the proposed manager dwelling.  

 
2.12.3 The proposed separation distances, together with the orientation and siting of the 

proposed manager’s dwelling and proposed site users’ accommodation in relation 
to those existing dwellings are considered acceptable so as to ensure that the 
proposals would not result in a significant detrimental impact through overlooking, 
overshadowing or the creation of an oppressive outlook for neighbouring residential 
properties. 

 
2.13 Affordable Housing  

 
2.13.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 

Core Strategy, the Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.13.2 Core Strategy Local Plan Policy SP9 altered the threshold for a maximum of 40% on 

site provision to 10 dwellings or more or site area of 0.3 hectares and for 1 - 9 
dwellings a 10% contribution is required. As stated previously in the report the 
disabled accommodation would not be used for a permanent residential use but the 
managers dwelling would, therefore this element of the proposal would be subject to 
the affordable housing contribution.  The only exception to this contribution in the 
Affordable Housing SPD is for the erection of new agricultural workers dwellings. 
 

2.13.3 However, new guidance which came into effect in November 2014, and states that, 
outside of national parks and AONBs: - 
  

Contributions for affordable housing and tariff-style planning obligations 
should not be sought from developments of 10 units or less, and which have 
a maximum combined gross floor space of no more than 1000sq m. 
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For sites where the threshold applies, planning obligations should not be 
sought to contribute to pooled funding pots intended to fund provision of 
general infrastructure in the wider area. 

 
2.13.4 The applicant has confirmed that they do not wish to pay this contribution and 

therefore, the proposal would be contrary to Policy SP9 of the Selby District Core 
Strategy Local Plan.  

 
2.13.5 It is considered that the updated guidance and the extant planning permission are a 

material consideration of substantial weight which outweighs the policy requirement 
for the commuted sum.  Officers therefore recommend that, having had regard to 
Policy SP9 and the PPG, on balance, the application is acceptable without a 
contribution for affordable housing. 

 
2.14 Impact on Nature Conservation and Protected Species 
 
2.14.1 Relevant policies in respect to nature conservation include Policies ENV1 (5) of the 

Selby District Local Plan and Policy SP18 “Protecting and Enhancing the 
Environment” of the Core Strategy.  Policy ENV1 should be afforded substantial 
weight as it is broadly consistent with the aims of the NPPF.   

 
2.14.2 Protected Species are protected under the 1981 Wildlife and Countryside Act and 

the Conservation of Habitats and Species Regulations 2010.  The presence of a 
protected species is a material planning consideration. 

 
2.14.3 The application site is not a formal or informal designated protected site for nature 

conservation or is known to support, or be in close proximity to any site supporting 
protected species or any other species of conservation interest.  

 
2.14.4 In respect of the requirements of the Habitats Regulations 2010 it is noted that as a 

competent authority the local planning authority should have regard to the 
requirements of the Directive so far as they might be affected by those functions.  
The directive allows “derogation” from the requirements of the Directive where there 
are reasons of “overriding public interest, including those of a social or economic 
nature and beneficial consequences of primary importance for the environment” and 
provided that there is ‘no satisfactory alternative’ and the proposal would not be 
‘detrimental to the maintenance of the population of the species concerned at a 
favourable conservation status in their natural range’.   

 
2.14.5 The applicant has submitted a Bat Scoping Survey by Wold Ecology. This Survey 

concludes that there was no evidence to suggest the presence of bats and in its 
current condition; it is extremely unlikely that the studied workshop building supports 
a bat roost. Therefore the Survey considers that the proposed development would 
have none/negligible impacts on bat species. North Yorkshire Bat Group have been 
consulted on the proposal and have stated that having reviewed the Bat Scoping 
Survey report from Wold Ecology the North Yorkshire Bat Group are now satisfied 
that an adverse impact on bats as a result of the proposed development is unlikely 
and therefore there are no objections to the proposed development.  An Ecological 
Survey was submitted with the previous application (reference: 2012/0248/COU) for 
the use of the application site for a combination of B1, B2 and B8 purposes. This 
survey concluded that although the application site is within approximately 400m of 
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Skipwith Common, yet although the application site is within the known migration 
distances of the grass snake, adder and Great Crested newts “in order to gain 
access to the site the species has to cross two machinery managed agricultural 
fields”, as such this Ecology Survey concluded that there would be no ecological 
constraints to the development of the site. 

 
2.14.4 As such it is considered that the proposed development would not harm any 

acknowledged nature conservation interests and therefore would not be contrary 
Policy ENV1 (5) of the Selby District Local Plan (2005), Policy SP18 of the Selby 
District Core Strategy Local Plan (2013) and the advice contained within the NPPF. 

 
2.15 Land Contamination  
 
2.15.1 Relevant policies in respect of land contamination are Policy SP19 ‘Design Quality’ 

part (k) of the Core Strategy Local Plan, Policy ENV2 (A) of the Local Plan and 
paragraphs 120 and 121 of the NPPF.  Policy ENV2 (A) of the Local Plan should be 
given significant weight in the determination of planning applications as it is broadly 
consistent with the NPPF. 

 
2.15.2 The application has not been accompanied by any detailed land contamination 

information, however it lies within a potentially contaminated land area.    
 
2.15.3 However, given that the contamination is in a very small part of the site then 

contamination should therefore not preclude development of the site and it is 
therefore considered that any approval is subject to condition to ensure that any 
contamination on the site is controlled in line with Policy ENV2 of the SDLP and the 
NPPF. 

 
2.16 Taking into Account the Presumption in Favour of Sustainable Development 

Determining Whether the Adverse Impacts of the Development Significantly 
and Demonstrably Outweigh the Benefits when Assessed Against the Policies 
in the NPPF Taken as a Whole. 

 
2.16.1 Having considered the issues outlined above against the relevant policy tests, and 

having taken into account relevant material considerations, it is considered that the 
harms to acknowledged interests arising from the proposal are not significant.  
However the proposal would result in the substantial benefit of contributing towards 
housing provision and fulfilling the objectively defined housing needs that have 
been demonstrated to exist in the area.   

 
2.16.2 It is therefore considered that the proposal accords with the requirements of 

paragraph 14 of the NPPF as well as the overarching aims and objectives of the 
NPPF and it is on this basis that permission should be granted subject to the 
attached conditions. 

 
2.17 Other Issues: 
 
2.17.1 All the objections received from local residents and the Parish Council are in 

relation to a proposed runway which was previously including within the description 
and supporting information of the application. However the proposed runway no 
longer forms part of the application proposal so this element of the proposal is no 
longer a material consideration.  
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2.17.2 Objectors have raised concerns that part of the land included to the north of the site 

which is included within the red line on drawing number P-002 and P-001 is not 
within the Applicants ownership and the applicant has not notified about the 
application and has not given the requisite notice under the Town and County 
Planning (Development Management Procedure) (England) Order 2010 Certificate 
under Article 12. Therefore the application is flawed and is currently invalid. It is 
considered that this is a result of the thickness of the red boundary line as drawn on 
the plan. 

 
2.18 Conclusion  

 
2.18.1 The application seeks permission for the change of use of a building to be used as 

accommodation for people with disabilities who wish to be on-site to construct their 
own aeroplane and permission is also sought for the change of use of an existing 
building to form a manger’s dwelling. The application site is outside the defined 
Development Limits of Barlby. It should be noted that the application previously 
included the change of use of land to form a grass runway. However the proposed 
runway has been removed as part of the description of the application and no 
longer forms part of the application proposal and this element of the proposal is no 
longer being considered.  
 

2.18.2 The Council accepts that it does not have a 5 year housing land supply and 
proposals for housing should be considered in the context of the presumption in 
favour of sustainable development and paragraph 49 of the NPPF. Given the policy 
within paragraph 49 of the NPPF it is considered that policies SP2 and SP4 of the 
Core Strategy are out of date in so far as they relate to supply of housing land. 
However, the proposal is considered to constitute sustainable development.  In 
assessing the proposal, the development would bring economic, social and 
environmental benefits and would provide an appropriate type of accommodation 
identified in the Strategic Housing Market Assessment. 
 

 
2.18.3 Criterion 1 of Policy H12 of the Local Plan states that proposals for conversion of 

rural buildings will only be permitted where it can be demonstrated that the building, 
or its location, is unsuited to business use or that there is no demand for buildings 
for those purposes in the immediate locality.  However, Policy H12 conflicts with the 
policy framework in  paragraph 55 of the NPPF and Policy SP2(c) of the Core 
Strategy which take a more relaxed approach and do not contain a presumption in 
favour of conversions to commercial uses.  It is therefore considered, on balance, 
that the applicant does not need to meet the tests set out in Criterion 1 of Policy 
H12 of the Local Plan 
 

2.18.4Having assessed the proposals against the relevant policies the proposals are 
considered to be acceptable in respect of their design and effect upon the character 
of the area, flood risk, drainage and climate change, highway safety, residential 
amenity, land contamination and nature conservation.   
 

2.18.5 The applicant has confirmed that, following updated guidance within the PPG, they 
do not wish to pay an affordable housing contribution and therefore, the proposal 
would be contrary to Policy SP9 of the Selby District Core Strategy Local Plan. It is 
considered that the updated guidance from the Government in respect of affordable 
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housing contributions is a material consideration of substantial weight which officers 
consider would outweigh the requirements of Policy SP9 of the Selby District Core 
Strategy Local Plan.   

 
2.19 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. No development shall commence until the details of the materials to be used 

in the external walls and roof (s) of the proposed site users’ accommodation 
block and manager’s dwelling and in the construction of the external surfaces 
of the proposed disabled accommodation block and mangers dwelling 
hereby permitted have been submitted to and approved in writing by the 
Local Planning Authority. Development shall be carried out in accordance 
with the approved details.  

 
 Reason:  

In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan, Policy SP19 of the Selby District Core Strategy 
Local Plan and the National Planning Policy Framework (NPPF). 
 

03. If during development, contamination not previously identified is found to be 
present at the site then no further development shall be carried out until a 
scheme identifying the extent and type of contamination and a remediation 
strategy detailing how this unsuspected contamination shall be dealt with has 
been submitted to and approved in writing by the Local Planning Authority.  
Development shall thereafter be carried out in accordance with the approved 
strategy. 

 
Reason: 
To secure the satisfactory implementation of the proposal, having had regard 
to Policy ENV2 of the Selby District Local Plan. 

 
04. The occupation of the manager’s dwelling hereby permitted shall be limited 

to a person who is a proprietor of, or, who is otherwise mainly engaged in the 
operation of the Condor Project Ltd on the site. It shall not at any time be 
occupied as an independent dwelling or separated from the ownership or 
curtilage of the Condor Project Ltd. 
 
Reason:  
To preserve the amenity of the nearby residential property in accordance 
with Policy ENV1 of the Selby District Local Plan. 
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05. The site users’ accommodation block hereby permitted shall only be 
occupied in connection with and ancillary to Condor Projects Ltd. It shall not 
at any time be occupied as an independent dwelling or separated from the 
ownership or curtilage of the Condor Project Ltd.  

  
Reason: 
To preserve the amenity of the nearby residential property in accordance 
with Policy ENV1 of the Selby District Local Plan. 

 
06. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 
  (to be inserted when the decision is issued). 
  

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0959/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number 2015/0037/ADV    Agenda Item No: 5.11   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11 March 2015 
Author:          Calum Rowley (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2015/0037/ADV 
8/15/443A/AA 

PARISH: Riccall Parish Council 

APPLICANT: 
 

Mr And Mrs 
Richard And 
Brigita Bramley 

VALID DATE: 
 
EXPIRY 
DATE: 

15 January 2015 
 
12 March 2015 
 

PROPOSAL: 
 

Retrospective application for the erection of a directional signpost 
on east side of A19 

LOCATION: Selby Road (A19), Riccall, York, North Yorkshire 

 
This application has been brought before Planning Committee as Councillor Casling has 
requested the application is heard by Planning Committee due to the sign being necessary 
to support the Bramleys Farm diversification into a B&B and this will help support the rural 
economy.  
 
Summary:  
 
The applicant is seeking retrospective advertisement consent for the erection of a 
directional signpost on the east side of the A19. 
 
The advertising sign would be 2.75 metres in height and 1.2 metres in width.  It would 
consist of two heavy duty powder coated aluminium poles secured into the ground with a 
powder coated aluminium advertising plate. The area in which the advertisement would be 
erected would be 1.2 metres in height and 1.2 metres in width and set 0.978 metres above 
ground level.  
 
The control of outdoor advertisements can only be exercised in the interests of visual 
amenity and public safety. The Highways Officer does not have any objections to the 
proposed sign and as such, it is considered to be acceptable in regards to public safety.  
 
There is a clutter of advertisements along the A19 for which advertisement consent has 
not been granted and that are eroding the rural character of the open countryside.  As 
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such strict control should be exercised so that a balance is struck between providing for 
the needs of rural business and protecting the open rural character of the countryside. 
 
The proposed advertisement by virtue of its size, scale, design and location would form an 
overly dominant, urban, commercial feature that would appear incongruous within its rural 
setting to the detriment of the visual amenity of its open countryside location, contrary to 
Policy ENV1 of the Local Plan. This is consistent with decisions made by this Council for 
advertisements in similar locations. 
  
Recommendation 
This advertisement consent application is recommended to be REFUSED due to the 
reasons as detailed in Paragraph 2.9 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located outside defined development limits and is therefore 

within the open countryside.   The sign is located within an open field that abuts the 
A19. 
 

1.1.2 The surrounding area is of a rural character. There is a clutter of advertisements 
along the A19 which do not benefit from the appropriate advertisement consent. 
The surrounding area is predominantly agricultural to the north, south and east with 
residential development to the west.  
 

1.1.3 The nearest residential properties are approximately 40 metres away to the west 
which are located in Riccall. 
  

1.2. The Proposal 
 
1.2.1 The application seeks retrospective advertisement consent for the erection of a 

directional advertisement on the east side of the A19. The sign would consist of two 
heavy duty powder coated aluminium poles secured into the ground with a powder 
coated aluminium advertising plate. 
 

1.2.2 The advertising space for the sign would be 1.2 metres in width and 1.2 metres in 
height. The total height of the sign is 2.75 metres and it is 0.978 metres above 
ground level with two metal posts secured into the ground. 

 
1.3 Planning History 
 
1.3.1 An advertisement application (2014/0891/ADV) for the proposed directional free 

standing sign mounted on 2 poles on east side of A19 was refused advertisement 
consent on 24 October 2014. 
 

1.4 Consultations 
 
1.4.1 Riccall Parish Council 

The Council objects to these signs at the sides of the A19. 
 
1.4.2 NYCC Highways  
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There are no highway objections to the directional free standing sign mounted on 2 
poles on the east side of the A19. 
 

1.4.3 Nigel Adams MP 
A letter has been received from the local MP which supports the application due to 
the tourism, income and spending in the local economy that Dovecote Barns attract 
to the area. The signs were installed following customer feedback to aid visitors to 
the barns as they are on a particular hard route to find, especially in the dark and 
the signs have been a positive addition. Mr Adams states that he feels we should 
be actively encouraging such positive business and it is clear that the removal of 
either of these signs would have a detrimental effect not only on this successful 
business, but indirectly to the Selby District. 
 

1.5  Publicity 
 

1.5.1 The application was advertised by site notice but due to the signs location, there 
were no residential properties in the immediate area and therefore no neighbour 
notification letters were distributed. No representations have been received 
following the erection of the site notice.  

 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

Policy SP1:  Presumption in Favour of Sustainable Development 
Policy SP19:  Design Quality 

   
2.3 Selby District Local Plan 

 
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
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The relevant Selby District Local Plan Policies are:  
   

Policy ENV1   Control of Development  
 

2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 
and National Planning Practice Guide (NPPG) 

 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF 
and the PPG. 
 
In particular the PPG states 
 

“All advertisements are intended to attract attention but proposed 
advertisements at points where drivers need to take more care are more 
likely to affect public safety. For example, at junctions, roundabouts, 
pedestrian crossings, on the approach to a low bridge or level crossing or 
other places where local conditions present traffic hazards. There are less 
likely to be road safety problems if the advertisement is on a site within a 
commercial or industrial locality, if it is a shop fascia sign, name-board, trade 
or business sign, or a normal poster panel, and if the advertisement is not on 
the skyline.” 

 
The PPG goes on to describe the main types of advertisement which may cause 
danger to road users, including those which: - 
  

obstruct or impair sight-lines at corners, bends or at a junction, or at any 
point of access to a highway. 

 
because of their size or siting, would obstruct or confuse a road-user’s view, 
or reduce the clarity or effectiveness of a traffic sign or signal, or would be 
likely to distract road-users because of their unusual nature. 

 
effectively leave insufficient clearance above any part of a highway, or 
insufficient lateral clearance for vehicles on the carriageway. 

 
 are externally or internally illuminated signs. 
 

incorporate moving or apparently moving elements in their display. 
 
 require close study. 
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resemble traffic signs. 

 
embody directional or other traffic elements. 

 
2.5 Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1) Visual amenity 
2) Public safety 

 
2.6 Visual Amenity 
 
2.6.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1(1) of the Selby District Local Plan, and Policy SP19 of the 
Core Strategy. 

 
2.6.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.6.3 Paragraph 67 of the NPPF specifically relates to advertisements. 
  
2.6.4 In relation to impacts on visual amenity it is noted that the application site is located 

within an open agricultural field adjacent to the classified A19 Selby to York road.  
Along this stretch of road there has been an increasing clutter of advertisements 
that are eroding the rural character of the open countryside.  As such strict control 
should be exercised so that a balance is struck between providing for the needs of 
rural business and protecting the open rural character of the countryside. 

 
2.6.5 In this respect it is considered that the advertisement, by virtue of its size, scale and 

design constitutes an overly dominant, commercial feature that would appear out of 
context with the open agricultural character of its immediate surroundings, to the 
significant detriment of the visual amenity of this rural location.    

 
2.6.6 The recommendation of refusal is therefore consistent with other decisions taken by 

the Local Planning Authority for this type of application such as: 
 

• Application 2014/1057/ADV, which was for consent to display 2no. pole 
mounted free standing hoarding boards on land next to the A19. 

• Application 2014/0891/ADV, which was for a proposed directional signpost on 
the east side of the A19.  

• Application number 2007/0240/ADV, which was for the proposed display of a 
mobile trailer advertising sign at the A19 Selby Bypass Roundabout to Riccall 
Parish Boundary. An appeal was lodged for the refusal of this application which 
was dismissed. 

• Application number 2007/0142/ADV, which was for the proposed display of a 
non-illuminated trailer mounted advertising hoarding sign on the Selby Road in 
Riccall. 

• Application number 2007/0114/ADV, which was for the proposed display of an 
advertising sign at the Junction of the A19 and Riccall Road. An appeal was 
lodged for the refusal of this application which was dismissed. 
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• Application number 2006/0682/ADV, which was for the proposed display of an 
advertisement board on land off A19 Barlby at the A19 Selby Bypass 
Roundabout to Riccall. An appeal was lodged for the refusal of this application 
which was dismissed. 

• Application number 2006/0377/ADV, which was a retrospective application for a 
temporary, mobile non-illuminated advertising boarding on land off the A19. 

• Application number 2005/1391/ADV, which was for the proposed display of 1 
non-illuminated sign sited in a farmer’s field off the A19 Barlby at the A19 Selby 
Bypass Roundabout to Riccall. An appeal was lodged for the refusal of this 
application which was dismissed. 

 
2.6.7  The comments made by the local councillor and MP regarding the desirability of the 

sign to the business and its users are noted.  However such arguments do not 
outweigh the harm to the visual amenity of the area. 

 
2.6.8 The proposed scheme is therefore considered to be contrary to Policy ENV1 of the 

Selby District Local Plan, Policy SP19 of the Core Strategy and the advice 
contained within the NPPF. It should be noted that this is a consistent approach 
taken with the above aforementioned applications for advertisements along the 
A19. 

 
2.7  Public Safety 
 
2.7.1 Relevant policies in respect to highway safety include Policies ENV1(2), of the 

Selby District Local Plan and criteria (c) and (d) Policy SP19 "Design Quality" of the 
Core Strategy.  The Local Plan policy should be afforded substantial weight as they 
are broadly consistent with the aims of the NPPF.  

 
2.7.2 NPPF paragraph 67 states “Advertisements should be subject to control only in the 

interests of amenity and public safety, taking account of cumulative impacts”. 
 
2.7.3 The Highways Officer has no objections to the proposed scheme and the proposal 

is therefore deemed acceptable in terms of highway safety as it is considered not to 
cause any detrimental effects of distraction, confusion or hazards which endanger 
people's safety therefore it is in accordance with the guidance within the NPPF. 

 
2.8 Conclusion 
 
2.8.1 It is considered that the proposed advertisement by virtue of its size, scale, design 

and location would form an overly dominant, urban, commercial feature that would 
appear incongruous within its rural setting to the detriment of the visual amenity of 
its open countryside location. The proposed scheme is therefore contrary to policies 
SP1 and SP19 of the Adopted Core Strategy Local Plan and policy ENV1 of the 
Selby District Local Plan, and the advice contained within the NPPF. 

 
2.8.2 The proposal is considered to be acceptable in terms of Highway Safety having had 

regards to the comments from the Highways Officer.  
 
2.8.3 The comments made by the local councillor and MP regarding the desirability of the 

sign to the business and its users are noted.  However such arguments do not 
outweigh the harm to the visual amenity of the area. 
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2.9 Recommendation  
 

This application is recommended to be REFUSED due to the following 
reasons:  

 
01. The proposed advertisement by virtue of its size, scale, design and location 

would form an overly dominant, urban, commercial feature that would appear 
incongruous within its rural setting to the detriment of the visual amenity of its 
open countryside location, contrary to policies SP1 and SP19 of the Adopted 
Core Strategy Local Plan and policy ENV1 of the Selby District Local Plan, 
and the advice contained within the NPPF. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0037/ADV and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number 2015/0035/ADV    Agenda Item No:  5.12  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    11 March 2015 
Author:          Calum Rowley (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2015/0035/ADV 
8/14/111A/AA 

PARISH: Kelfield Parish Council 

APPLICANT: 
 

Mr And Mrs 
Richard And 
Brigita Bramley 

VALID DATE: 
 
EXPIRY 
DATE: 

15 January 2015 
 
12 March 2015 
 

PROPOSAL: 
 

Retrospective application for the erection of a directional signpost 
on west side of B1222 

LOCATION: Cawood Bridge To Mount Pleasant (B1222), Cawood, Selby, North 
Yorkshire 

 
This application has been brought before Planning Committee as Councillor Casling has 
requested the application is heard by Planning Committee due to the sign being necessary 
to support the Bramleys Farm diversification into a B&B and this will help support the rural 
economy. 
 
Summary:  
 
The applicant is seeking retrospective advertisement consent for the erection of  pole 
mounted free standing directional sign on the west side of the B1222 
 
The advertising sign would be 2.75 metres in height and 1.2 metres in width.  It would 
consist of two heavy duty powder coated aluminium poles secured into the ground with a 
powder coated aluminium advertising plate. The area in which the advertisement would be 
erected would be 1.2 metres in height and 1.2 metres in width and set 0.978 metres above 
ground level.  
 
The control of outdoor advertisements can only be exercised in the interests of visual 
amenity and public safety. The Highways Officer does not have any objections to the 
proposed sign and as such, it is considered to be acceptable in regards to public safety.  
 
It is considered that a balance needs to be struck between providing for the needs of rural 
business and protecting the open rural character of the countryside. There are no other 
advertisements along this stretch of road and the surrounding area is of a rural character. 
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It is therefore considered that the advertisement, by virtue of its size, scale and design 
constitutes an overly dominant, commercial feature that would appear out of context with 
the immediate surroundings, to the significant detriment of the visual amenity of this rural 
location. This is consistent with decisions made by this Council for advertisements in 
similar locations. 
  
The proposal is considered to be unacceptable in terms of visual amenity and public 
safety.  
 
Recommendation 
This advertisement consent application is recommended to be REFUSED due to the 
reasons as detailed in Paragraph 2.9 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located outside defined development limits and is therefore 

within the open countryside. The site is located on the edge of an arable field in a 
predominantly agricultural setting. 
 

1.1.2 The surrounding area is of a rural character with no other advertisements within the 
vicinity. The land uses in the area are agricultural fields which are split by the B1222 
road.  
 

1.1.3 The nearest residential properties are approximately 800 metres away to the south 
west which are located in Cawood. 
  

1.2. The Proposal 
 
1.2.1 The application seeks retrospective advertisement consent for the erection of a 

directional advertisement on the west side of the B1222. The sign would consist of 
two heavy duty powder coated aluminium poles secured into the ground with a 
powder coated aluminium advertising plate. 
 

1.2.2 The advertising space for the sign would be 1.2 metres in width and 1.2 metres in 
height. The total height of the sign is 2.75 metres and it is 0.978 metres above 
ground level with two metal posts secured into the ground. 

 
1.2.3 The site is located within flood zone 3a. 
 
1.3 Planning History 
 
1.3.1 An advertisement application (2014/0890/ADV) for the proposed erection of a pole 

mounted free standing directional sign on west side of B1222 was refused 
advertisement consent on 27 October 2014. 
 

1.4 Consultations 
 
1.4.1 Kelfield Parish Council 

No response received. 
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1.4.2 NYCC Highways  
There are no highway objections to the advertisement. 
 

1.4.3 Nigel Adams MP 
A letter has been received from the local MP which supports the application due to 
the tourism, income and spending in the local economy that Dovecote Barns attract 
to the area. The signs were installed following customer feedback to aid visitors to 
the barns as they are on a particular hard route to find, especially in the dark and 
the signs have been a positive addition. Mr Adams states that he feels we should 
be actively encouraging such positive business and it is clear that the removal of 
either of these signs would have a detrimental effect not only on this successful 
business, but indirectly to the Selby District. 
 

1.5  Publicity 
 

1.5.1 The application was advertised by site notice but due to the sign’s location, there 
were no residential properties in the immediate area and therefore no neighbour 
notification letters were distributed. No representations have been received 
following the erection of the site notice.  

 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  This is recognised in 
paragraph 11 of the NPPF, with paragraph 12 stating that the framework does not 
change the statutory status of the development plan as the starting point for 
decision making.  The development plan for the Selby District comprises the Selby 
District Core Strategy Local Plan (adopted 22nd October 2013) and those policies 
in the Selby District Local Plan (adopted on 8 February 2005) which were saved by 
the direction of the Secretary of State and which have not been superseded by the 
Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

Policy SP1:  Presumption in Favour of Sustainable Development 
Policy SP19:  Design Quality 

   
2.3 Selby District Local Plan 

 
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
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The relevant Selby District Local Plan Policies are:  
   

Policy ENV1   Control of Development  
 

2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 
and National Planning Practice Guide (NPPG) 

 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF 
and the PPG. 
 
In particular the PPG states 
 

“All advertisements are intended to attract attention but proposed 
advertisements at points where drivers need to take more care are more 
likely to affect public safety. For example, at junctions, roundabouts, 
pedestrian crossings, on the approach to a low bridge or level crossing or 
other places where local conditions present traffic hazards. There are less 
likely to be road safety problems if the advertisement is on a site within a 
commercial or industrial locality, if it is a shop fascia sign, name-board, trade 
or business sign, or a normal poster panel, and if the advertisement is not on 
the skyline.” 

 
The PPG goes on to describe the main types of advertisement which may cause 
danger to road users, including those which: - 
  

obstruct or impair sight-lines at corners, bends or at a junction, or at any 
point of access to a highway. 

 
because of their size or siting, would obstruct or confuse a road-user’s view, 
or reduce the clarity or effectiveness of a traffic sign or signal, or would be 
likely to distract road-users because of their unusual nature. 

 
effectively leave insufficient clearance above any part of a highway, or 
insufficient lateral clearance for vehicles on the carriageway. 

 
 are externally or internally illuminated signs. 
 

incorporate moving or apparently moving elements in their display. 
 
 require close study. 
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resemble traffic signs. 

 
embody directional or other traffic elements. 

 
2.5 Key Issues  
 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1) Visual amenity 
2) Public safety 

 
2.6 Visual Amenity 
 
2.6.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1(1) of the Selby District Local Plan, and Policy SP19 of the 
Core Strategy. 

 
2.6.2 Significant weight should be attached to the Local Plan policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.6.3 Paragraph 67 of the NPPF specifically relates to advertisements. 
  
2.6.4 In relation to impacts on visual amenity it is noted that the application site is located 

on the B1222 between Riccall and Cawood.  Along this stretch of road there are no 
other advertisements and the surrounding area is of a rural character of the open 
countryside.  As such strict control should be exercised so that a balance is struck 
between providing for the needs of rural business and protecting the open rural 
character of the countryside. 

 
2.6.5 In this respect it is considered that the advertisement, by virtue of its size, scale and 

design constitutes an overly dominant, commercial feature that would appear out of 
context with the immediate surroundings, to the significant detriment of the visual 
amenity of this rural location.    

 
2.6.6 The recommendation of refusal is therefore consistent with other decisions taken by 

the Local Planning Authority for this type of application in similar locations such as: 
 

• Application 2014/1057/ADV, which was for consent to display 2no. pole 
mounted free standing hoarding boards on land next to the A19. 

• Application 2014/0891/ADV, which was for a proposed directional signpost on 
the east side of the A19. This application has been resubmitted under 
application 2015/0037/ADV. 

• Application number 2010/1297/ADV, which was for the erection of a V shaped 
advertising sign at Green Lane Farm, Selby Road, Riccall. 

• Application number 2007/0240/ADV which was for the proposed display of a 
mobile trailer advertising sign at the A19, Selby Bypass Roundabout to Riccall. 
An appeal was lodged for the refusal of this application which was dismissed. 

• Application number 2007/0142/ADV, which was for the proposed display of a 
non-illuminated trailer mounted advertising hoarding sign on the Selby Road in 
Riccall. 
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• Application number 2007/0114/ADV, which was for the proposed display of an 
advertising sign at the Junction of the A19 and Riccall Road. An appeal was 
lodged for the refusal of this application which was dismissed. 

• Application number 2006/0682/ADV, which was for the proposed display of an 
advertisement board on land off A19, Barlby at the A19 Selby Bypass 
Roundabout to Riccall Parish Boundary. An appeal was lodged for the refusal of 
this application which was dismissed. 

• Application number 2006/0377/ADV, which was a retrospective application for a 
temporary, mobile non-illuminated advertising boarding on land off the A19. 

• Application number 2005/1391/ADV, which was for the proposed display of 1 
non-illuminated sign sited in a farmer’s field off the A19 Barlby at the A19 Selby 
Bypass Roundabout to Riccall Parish Boundary. An appeal was lodged for the 
refusal of this application which was dismissed. 

• Application number CO/2004/1123 which was for retrospective application for 
consent to display a non-illuminated directional sign on land adjacent to Glade 
Cottages, Riccall Road, Escrick. 

 
2.6.7 The comments made by the local councillor and MP regarding the desirability of the 

sign to the business and its users are noted.  However such arguments do not 
outweigh the harm to the visual amenity of the area. 

 
2.6.8 The proposed scheme is therefore considered to be contrary to Policy ENV1 of the 

Selby District Local Plan, Policy SP19 of the Core Strategy and the advice 
contained within the NPPF.  It should be noted that this is a consistent approach 
taken with the above aforementioned applications for advertisements of similar 
descriptions in similar types of locations. 

 
2.7  Public Safety 
 
2.7.1 Relevant policies in respect to highway safety include Policies ENV1(2), of the 

Selby District Local Plan and criteria (c) and (d) of Policy SP19 "Design Quality" of 
the Core Strategy.  The Local Plan Policy ENV1(2) should be afforded substantial 
weight as it is broadly consistent with the aims of the NPPF.  

 
2.7.2 NPPF paragraph 67 states “Advertisements should be subject to control only in the 

interests of amenity and public safety, taking account of cumulative impacts”. 
 
2.7.3 The Highways Officer has no objections to the proposed scheme and the proposal 

is therefore deemed acceptable in terms of highway safety as it is considered not to 
cause any detrimental effects of distraction, confusion or hazards which endanger 
people's safety and therefore it is in accordance with the guidance within the NPPF. 

 
2.8 Conclusion 
 
2.8.1 It is considered that the proposed advertisement by virtue of its size, scale, design 

and location would form an overly dominant, urban, commercial feature that would 
appear incongruous within its rural setting to the detriment of the visual amenity of 
its open countryside location. The proposed scheme is therefore contrary to policies 
SP1 and SP19 of the Adopted Core Strategy Local Plan and policy ENV1 of the 
Selby District Local Plan, and the advice contained within the NPPF. 
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2.8.2 The proposal is considered to be acceptable in terms of Highway Safety having had 
regards to the comments from the Highways Officer. 

 
 
2.8.3 The comments made by the local councillor and MP regarding the desirability of the 

sign to the business and its users are noted.  However such arguments do not 
outweigh the harm to the visual amenity of the area. 

 
2.9 Recommendation  
 

This application is recommended to be REFUSED due to the following 
reasons:  

 
01. The proposed advertisement by virtue of its size, scale, design and location 

would form an overly dominant, urban, commercial feature that would appear 
incongruous within its rural setting to the detriment of the visual amenity of its 
open countryside location, contrary to Policy ENV1 of the Local Plan, Policy 
SP19 of the Core Strategy and the NPPF.   

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2015/0035/ADV and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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