
 
 
 
 
 

 
Mission Statement 

 
To Improve the Quality of Life 

For Those Who Live and Work in The District 
 

 
21 March 2007 
 
Dear Councillor 
 
You are hereby invited to a meeting of the Environment Board to be held in 
Committee Room 2, Civic Centre, Portholme Road, Selby on Thursday 29 
March 2007 commencing at 4.00 pm. 
 
The agenda is set out below. 
 
1.  Apologies for Absence and Notice of Substitution 

 
To receive apologies for absence and notification of substitution. 
 

2.  Disclosure of Interest 
 
To receive any disclosures of interest in matters to be considered at the 
meeting in accordance with the provisions of Sections 94 and 117 of 
the Local Government Act 1972 or the National Code of Local 
Government Conduct. 
 

3.  Minutes 
 
To confirm as a correct record the minutes of the proceedings of the 
meeting of the Environment Board held on 22 February 2007 
(previously circulated). 
 

4.  Chair’s Address to the Environment Board  
 

5.  Food and Health and Safety Enforcement Policies 
 
Report of the Head of Service – Environmental Health and Leisure 
(pages 5 to 29 attached). 
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6.  Update on Petcoke Trial at Drax Power Station – A verbal 
update will be given by the Principal Environmental Health Officer 
 

7.  Environment Board 2006/2007 Performance Indicator Report: 
April 2006 – February 2007 - Report of Head of Service – Policy 
and Performance (pages 30 to 35) 
 

8.  Private Session 
 
That in accordance with Section 100(A)(4) of the Local 
Government Act 1972, in view of the nature of the business to be 
transacted, the meeting be not open to the Press and public 
during discussion of the following items as there will be 
disclosure of exempt information as defined in Section 100(1) of 
the Act as described in paragraph 3 of Part 1 of Schedule 12(A) of 
the Act. 
 

9.  Update on Markets Strategy 
 
Report of the Head of Service – Environmental Health and Leisure 
(pages 36 to 53 attached). 
 

 
 
 
 
M Connor 
Chief Executive 
21 March 2007 
 

Disclosure of Interest – Guidance Notes: 
 

(a) Councillors are reminded of the need to consider whether they have any 
personal or prejudicial interests to declare on any item on this agenda, 
and, if so, of the need to explain the reason(s) why they have any 
personal or prejudicial interests when making a declaration. 

 
     (b) The Democratic Services Officer or relevant Committee Administrator will   
          be pleased to advise you on interest issues.  Ideally their views should be    
          sought as soon as possible and preferably prior to the day of the meeting,  
          so that time is available to explore adequately any issues that might arise. 
 
 
 
 
 

                                               5



Dates of Future Meetings of the Environment Board 
 

Date of Meeting Deadline Date Distribution Date 

24 May 2007 
 

8 May 2007 16 May 2007 

 
Membership of the Environment Board 

11 Members 
 

Conservative Labour Independent 

D Bain-Mackay S Shaw-Wright R Parker 
G Ivey (Vice Chair) J Crawford  
C Lunn P Harvey  
C Metcalfe (Chair) R Packham  
I Nutt   
R Sayner   
 
 
Enquiries relating to this agenda, please contact Tracey Peam on: 
Tel:  01757 292022   
Fax: 01757 292020 
Email: tpeam@selby.gov.uk
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Descriptions of Exempt Information  
 
 

1. Information relating to any individual. 
 

2. Information which is likely to reveal the identity of an individual. 
 

3. Information relating to the financial or business affairs of any particular person (including the authority 
holding that information). 
 

4. Information relating to any consultations or negotiations, or contemplated consultations or negotiations, 
in connection with any labour relations matter arising between the authority or a Minister of the Crown 
and employees of, or office holders under, the authority. 
 

5. Information in respect of which a claim to legal professional privilege could be maintained in legal 
proceedings. 
 

6. Information which reveals that the authority proposes –  
 

(a) to give under any enactment a notice under or by virtue of which requirements are 
imposed on a person; or 

 
(b) to make an order or direction under any enactment. 

 
7. Information relating to any action taken or to be taken in connection with the prevention, investigation 

or prosecution of crime. 
 

8. Qualifications for Exempt Information: 

Information falling within paragraph 3 is not exempt information by virtue of that paragraph if it is 
required to be registered under -   

(a) the Companies Act 1985; 

(b) the Friendly Societies Act 1974; 

(c) the Friendly Societies Act 1992; 

(d) the Industrial and Provident Societies Acts 1965 to 1978; 

(e) the Building Societies Act 1986; or  

(f) the Charities Act 1993. 

9. Information falling within any of the 7 categories listed above is not exempt if it relates to proposed 
development for which the local planning authority may grant itself planning permission pursuant to 
regulation 3 of the Town and Country Planning General Regulations 1992. 
 

10. Information which; 
 

(a) falls within any of paragraphs 1 to 7 above; and 
 
(b) is not prevented from being exempt by virtue of paragraph 8 or 9 above, 

 
is exempt information if and so long, as in all the circumstances of the case, the public interest in 
maintaining the exemption outweighs the public interest in disclosing the information. 
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Agenda Item No: 5 
___________________________________________________________________ 
 
Title: Food and Health & Safety Enforcement Policies 
  
To: Environment Board 
  
Date: 29 March 2007 
  
Service Area: Environmental Services 
  
Author: Dean Richardson  

Principal Environmental Health Officer 
(Commercial)  

  
Presented by: Dean Richardson 
__________________________________________________________________ 
 
1 Purpose of Report 
  
1.1 To seek approval for both the Food Safety Enforcement Policy 2007/08 

and the Health & Safety Enforcement Policy 2007/08.  
  
2 Recommendation(s) 
  
2.1 That the Board recommends to Policy and Resources the approval of 

the Food Safety Enforcement Policy 2007/08. 
  
2.2 That the Board recommends to Policy and Resources the approval of 

the Health & Safety Enforcement Policy 2007/08. 
  
3 Executive Summary 
  
3.1 The Food Standards Agency requires each local authority to develop a 

Food Safety Enforcement Policy. The existing policy has been reviewed 
and amended for 2007/08 and is attached as Appendix 1. Similarly, the 
Health & Safety Commission requires each local authority to have a 
Health & Safety Enforcement Policy. In order to meet this requirement the 
existing policy has been reviewed for 2007/08 and is attached as 
Appendix 2. 
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4 The Report 
  
4.1 The policies set out various enforcement options available to authorised 

officers, including informal and formal action and the factors that should be 
taken into consideration when deciding upon the most appropriate course 
of action. All officers will have regard to these policies thus promoting 
consistency in approach.  

  
4.2 This Authority subscribes to the North Yorkshire Food Safety Quality 

Management System that is accredited to ISO9001 and the service is 
committed to maintaining these quality and consistency standards. The 
Food Safety Enforcement Policy is an integral part of this, providing a 
robust framework in respect of our enforcement responsibilities. 

  
4.3 The Health & Safety Enforcement Policy also provides a robust framework 

and consistent approach in respect of health & safety enforcement.  
  
5 Financial Implications 
  
5.1 A central budget is held by the Head of Legal Services to provide for costs 

associated with prosecution. Additional resources would be sought if the 
number of cases demanded it, or if a specific case required significant 
resources. 

  
6 Conclusions 
  
6.1 The review and formal ratification of the above enforcement policies, on an 

annual basis, ensures that the Council fulfils its obligations under the 
Enforcement Concordat and the relevant requirements of the Food 
Standards Agency and Health & Safety Commission. 

  
7 Link to Corporate Plan 
  
7.1 The food and health & safety enforcement functions are statutory duties.  

 
The approach to enforcement links with key priorities contained in the 
Corporate Plan, organising to deliver an effective enforcement service and 
in addition, supporting the local economy with a fairness of approach and 
consistency in relation to enforcement. 

  
8 How Does This Report Link to the Council’s Priorities? 
  
8.1 The Council has to be organised in terms of its approach to enforcement 

to ensure consistency and fairness for businesses.  
 
Clearly, food safety and health & safety performance is key to the 
reputation and success of a business. A compliant business is likely to be 
well managed and organised and therefore, prosperous. Hence, the 
enforcement function links to the following priorities: 
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• Promoting prosperity 
• Healthier Communities 
• Making better use of resources 
• Organising to deliver 
• Safer stronger communities 

  
9 Impact on Corporate Policies 
  
9.1 Service Improvement No Impact 
  
9.2 Equalities  Impact  
   
 The policies recognise equality issues relating to enforcement of food 

safety and health & safety. 
  
9.3 Community Safety and Crime Impact 
   
 The Food Safety Enforcement Policy specifically relates to food safety 

issues including meat crime, imported food and food hygiene offences. The 
Health & Safety Enforcement Policy is specifically concerned with health & 
safety in the workplace. 

  
9.4 Procurement No Impact  
  
9.5 Risk Management Impact  
   
 Food and health & safety enforcement are statutory functions and failure to 

adequately carry out the service can lead to intervention by the Food 
Standards Agency or Health & Safety Commission respectively. 
 
Failure to carry out these enforcement duties in an effective and consistent 
manner would be detrimental to the Council’s reputation. In addition, such 
a failure would adversely impact upon the protection of public health in the 
District in terms of food and health & safety. 
 
Conversely, effective and consistent enforcement services contribute to the 
protection of public health.  

  
9.6 Sustainability Impact   
   
 Food safety and health & safety performance is key to the reputation and 

success of a business. A compliant business is likely to be well managed 
and organised and therefore, prosperous and sustainable contributing to 
the local economy. 
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9.7 Value for Money Impact  
   
 Efficient use is made of the Council’s resources by targeting enforcement 

proportionate to the risk to public health and priority areas in terms of public 
protection. 
 
The approach to enforcement is to focus and target resources on those 
premises posing the highest risk to public health. All premises are risk 
rated to determine inspection frequency in accordance with the Statutory 
Code of Practice. The report considers the financial implications of 
enforcement action. 

  
10 Background Papers 
  
10.1 Commercial Health Service Plan 

Food Law Practice Guidance (England) 
Food Law Code of Practice (England) 
North Yorkshire Food Safety Quality Management System  
Health & Safety Executive (HSE) Local Authority Circular 67/1 (revision 3) 
HSE FIT 3 Strategic Programme 
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 APPENDIX 1 – FOOD SAFETY ENFRCEMENT POLICY 2007/08 
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SELBY DISTRICT COUNCIL 
ENVIRONMENTAL SERVICES 

FOOD SAFETY ENFORCEMENT POLICY 2007/08 
 
 
 
 

‘To improve the quality of life of those who live and 
work in the district’ 

  
 
 

This document sets out an enforcement 
policy consistent with the Central and Local 
Government Enforcement Concordat which 

Selby District Council has adopted 
 

 

DR March 2007 
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FOOD SAFETY ENFORCEMENT POLICY 2007/08 
 

1.0 
 
1.1 

Statement of Objectives 
 
It is this Council’s policy to seek to ensure that food and drink intended for 
human consumption, which is produced, stored, distributed, handled or sold 
within the District is without risk to the health or safety of the consumer. 
 

2.0 Achieving the Objectives 
 

2.1 All food law enforcement officers shall carry out enforcement duties in line 
with this policy. They will be made aware of the policy and any amendments 
to it. 
 

2.2 The policy shall be reviewed and amended annually, or as and when new 
legislation or guidance is produced regarding food enforcement activities.  
Statutory Codes of Practice and Local Authorities Co-ordinators of 
Regulatory Services (LACORS) guidance will have a significant contribution. 
 

2.3 The decision to take enforcement action shall be based on the assessment 
of risk to public health posed by the contravention. 
 

2.4 Any departure from this policy in specific circumstances will be exceptional 
and must be agreed with the Head of Service - Environmental Health & 
Leisure in advance or in his absence a Principal Environmental Health 
Officer, unless it is considered that there will be a significant risk to public 
health in delaying the decision. 
 

2.5 The Council will work in consultation, liaison or where relevant in partnership 
with the Council’s other departments and other enforcement agencies where 
necessary to ensure that the objectives of this policy are achieved and in 
accordance with the Food Standards Agency policies. 
 

3.0 Decision Making 
 

3.1 The Head of Service - Environmental Health & Leisure must authorise any 
prosecution. 
 

3.2 The recommendation to prosecute must be agreed by the Principal 
Environmental Health Officer (Commercial) and made in writing to the Head 
of Service - Environmental Health & Leisure who will sign the report and 
indicate his decision. 
 

3.3 Only competent food safety enforcement officers, duly authorised by the 
Council shall initiate enforcement action. 
 

3.4  
 

The Solicitor to the Council will institute proceedings and prosecute on behalf 
of the Council in respect of any offence against any legislation for which the 
Council is the Enforcing Authority. 
 

4.0 Principles of Enforcement 
 

4.1 Officers of the Council will seek to achieve the principles of proportionality in 
applying the law and securing compliance; consistency of approach, 11
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targeting of enforcement action and transparency about how the Council 
operates and what those regulated may expect. 
 

4.2 Proportionality means relating enforcement action to risks. Those whom the 
law protects and those on whom it places duties expect that action taken by 
the Council to achieve compliance should be proportionate to any risks to 
health and safety and to the seriousness of any breach. 
 

4.3 Consistency of approach does not mean uniformity.  It means taking a similar 
approach in similar circumstances to achieve similar ends. 
 

4.4 Targeting means making sure that the inspection is targeted primarily on 
those whose activities give rise to the most serious risks or where the 
hazards are least well controlled and that action is focused on the duty 
holders who are responsible for the risk and who are best placed to control it 
whether employers, manufacturers, suppliers or others. 
 

4.5 Transparency means helping duty holders to understand what is expected of 
them and what they should expect from the Council as an enforcing 
authority.  It also means making clear to duty holders not only what they 
have to do but also, where this is relevant, what they don’t. That means 
distinguishing between statutory requirements and advice or guidance about 
what is desirable but not compulsory. 
 

4.6 It shall be the responsibility of the Principal EHO (Commercial) to ensure that 
this is the case. 
 

5.0 
 
5.1 
 
 
 
 

Quality Assurance 
 
The food service operates to a formal quality management system 
accredited to ISO9001. All enforcement action shall be taken in accordance 
with the North Yorkshire Food Safety Quality Management System and all 
officers of the Council shall comply with the quality procedures. 

6.0 Enforcement Options 
 

6.1 Officers of the Council will seek to achieve consistency, balance and fairness 
in enforcement actions and it shall be the responsibility of the Principal EHO 
(Commercial) to ensure that this is the case. 
 

6.2 Through the North Yorkshire Food Liaison Group the Council shall seek to 
ensure, as far as possible, that enforcement action is consistent with 
neighbouring local authorities and national guidance. The Principal EHO 
(Commercial) shall raise enforcement issues as necessary with the Food 
Liaison Group or, through the group, with LACORS. 
 

6.3 Statutory Codes of Practice, LACORS technical guidance and the Home 
Authority Principle shall inform enforcement decisions where appropriate. 
 

6.4 In considering the mode of enforcement action officers will consider all the 
facts and include: 
 
- seriousness of the offence 
- past history 12
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- confidence in management 
- consequences of non-compliance 
- the likely effectiveness of the chosen enforcement route. 

 
6.5 Where the Council’s officers propose to take enforcement action that 

appears to be inconsistent with the view of other local authorities or contrary 
to LACORS advice, the matter will be discussed at the local Food Liaison 
Group.  Where consensus cannot be agreed or if the group’s decision is 
contrary to LACORS advice or of national significance then the National 
Food Safety Panel of LACORS will be asked to consider the matter. 
 

6.6 When it is proposed to take enforcement action that impacts on the advice 
issued by a Home Authority/Originating Authority or where the central policy 
of an enterprise is in question then the Home/Originating Authority shall be 
consulted. 
 

7.0 Informal Action 
 

7.1 Informal action includes advice, verbal warnings, requests for action, letters, 
informal notices and inspection reports left at the premises following an 
inspection. 
 

7.2 Informal action must only be used when: 
 
• the act or omission is not serious enough to warrant formal action  
 
• it can be reasonably expected from the individuals/enterprises past 

history that informal action will achieve compliance 
 
• the consequences of non-compliance will not pose a significant risk to 

public health. 
 

7.3 Informal written communications seeking to rectify breaches of legislation 
shall: 
 
• be issued following all programmed inspections when deemed the most  

appropriate action      
 
• contain all necessary information to enable the recipient to understand 

what work or action is required and why it is necessary 
 
• indicate the regulation contravened and the necessary remedy(ies) to 

achieve compliance and state that other means of achieving the same 
effect may be chosen 

 
• clearly identify and list under a separate heading any recommendations 

for good practice to show that they are advice and not a legal 
requirement. This element also applies to verbal advice.  

 
• give a timescale for compliance where the contravention may lead to a 

significant risk to health. 
 
 

13
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7.4 Follow up visits will be made to check items of non-compliance with 
legislation where the contravention may lead to a significant risk to health. 
 

8.0 Formal Statutory Action 
 

8.1.1 Formal action will be used where it is proportionate to the risk to public 
health. It will be used where informal action is deemed inappropriate.  
Failure to comply with a Statutory Notice will normally lead to Court 
proceedings. 
 

8.1.2 When formal action is to be taken, if known, it will be explained at the time of 
the visit and confirmed in writing in most cases within 5 working days and in 
all cases within 10 working days. 
 

8.2 Statutory Notices 
 

8.2.1 
 
 
 
 
8.2.2 
 
 
 
 
8.2.3 
 

Statutory Notices include Hygiene Improvement Notices and Seizure & 
Detention. Hygiene Emergency Prohibition Notices are dealt with in more 
detail below. Remedial Action & Detention Notices can only be used in 
respect of premises subject to approval.  
 
Statutory Notices should be used where the guidance criteria specified in the 
Statutory Code of Practice are fulfilled. In addition, the procedures in the 
North Yorkshire Food Safety Quality Management System will be adhered 
to.  
 
In general, one or more of the following criteria will be relevant:  
 
• significant contraventions of legislation exist 
 
• there is lack of confidence that the use of an informal approach will 

achieve compliance 
 
• there would be sufficient evidence to successfully institute Court 

proceedings for non-compliance with the Notice 
 
• in addition to prosecution it is felt that action must be taken to remedy 

conditions that are serious or deteriorating. 
 

8.2.4 Statutory Notices shall only be issued by competent officers who are 
authorised to do so by the Head of Service - Environmental Health & 
Leisure.  A “competent officer” is deemed to be one as defined in the 
Statutory Code of Practice. 
 

8.2.5 The authorised officer who issues the statutory notice must witness the 
contravention(s) concerned. 
 

8.2.6 Where applicable, Home/Originating Authorities must be informed of formal 
action against an enterprise. 
 

8.3 Hygiene Emergency Prohibition Notices 
 

8.3.1 Use of a Hygiene Emergency Prohibition Notice for premises, equipment or 
14
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process should be considered in one or more of the following circumstances:
 
• the consequences of not taking immediate and decisive action to protect 

public health would be unacceptable 
 

 • an imminent risk of injury to health can be demonstrated 
 
• the guidance criteria specified in the relevant Statutory Code of Practice 

are fulfilled 
 
• there is no confidence in an offer made by a food business operator to 

voluntarily close premises or cease the use of any premises, equipment 
or process associated with the identified imminent risk 

 
• a food business operator is unwilling to confirm, in writing, an offer of 

voluntary prohibition 
 
• in addition to prosecution, it is felt that action must be taken to remedy a 

situation where there is an imminent risk to public health 
 
• there would be sufficient evidence to successfully institute Court 

proceedings for non-compliance with the Notice. 
 

8.3.2 In view of the possible financial implications of a compensation claim 
authorised officers must consult with the Principal EHO (Commercial) and in 
his absence the Head of Service - Environmental Health & Leisure before 
issuing the Hygiene Emergency Prohibition Notice. 
 

8.3.3 Hygiene Emergency Prohibition Notices shall only be issued by competent 
officers who are authorised by the Head of Service - Environmental Health & 
Leisure.  A “competent officer “is deemed to be one as defined in the 
Statutory Code of Practice and in respect of Hygiene Emergency Prohibition 
Notices must have two years post qualification experience in food safety. 
 

8.3.4 The authorised officer who issues the Hygiene Emergency Prohibition 
Notice must witness the contravention(s) concerned. 
 

8.3.5 Where applicable, Home/Originating Authorities must be informed of formal 
action against an enterprise. 
 

9.0 Prosecution 
 

9.1 The decision to prosecute is a significant one but the Council will take action 
in the Courts where necessary.  Such occasions will include: 
 
• alleged offences where there is a flagrant breach of the law which puts 

public health, safety or well-being at risk 
 
• there has been a blatant disregard for the law, particularly where the    
     economic advantages of breaking the law are substantial and the law  
     abiding are placed at a disadvantage to those who disregard it 
 
• alleged offences where the offender has failed to correct identified 

15
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serious risks to food safety having been given a reasonable opportunity 
to do so 

 
 • failure to comply in full or in part with the requirements of a Statutory 

Notice 
 
• a history of similar offences related to risk to public health. 
 

9.2 Recommendation for prosecution shall be agreed by the Principal EHO 
(Commercial) and made in writing to the Head of Service - Environmental 
Health & Leisure and shall only proceed with his written authority. 
 

9.3 Prior to the recommendation for prosecution the authorised officer shall 
satisfy to the Principal EHO (Commercial) that they have gathered sufficient 
evidence to provide a realistic prospect of conviction and that it is in the 
public’s interest to prosecute (see the Code for Crown Prosecutors, issued 
by the Crown Prosecution Service).   
 

9.4 
 

Where a due diligence defence is offered by an alleged offender the 
authorised officer will test the defence robustly before deciding that Court 
action would be inappropriate. 
 

9.5 The Home/Originating Authority must be informed of any prosecutions taken 
by the Authority and their outcome. Notification of a conviction must be sent 
to the Central Registry of Convictions. 
 

9.6 The Court may issue a Prohibition Order upon conviction of the food 
business operator if the Court considers that the premises, equipment or 
process put public health at risk.  Similarly, they may also prohibit a person 
from carrying on or managing any food business where they deem public 
health is at risk. Where appropriate, the Council will draw this power to the 
attention of the Court. 
 

10.0 
 
10.1 
 

Simple Caution 
 
Local authorities are advised that they should consider the issue of Simple 
Cautions as an alternative to prosecution. 
 

10.2 Officers must refer to the Home Office Circular 30/2005 regarding Simple 
Cautions.  
 

10.3 Simple Cautions will only be used for the less serious offences and where: 
 
• there is sufficient evidence of guilt to give a realistic prospect of 

conviction 
 
• the suspected offender admits the offence 
 
• the suspected offender understands the significance of a Simple Caution 

and gives informed consent to being cautioned. 
 

16
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10.4 The following officers only are authorised to issue Simple Cautions for food 

safety offences and are designated “Cautioning Officers”. 
 
- Head of Service - Environmental Health & Leisure 
- Principal Environmental Health Officer  
 

10.5 Where the suspected offender refuses the offer of a Simple Caution, the 
Council will normally prosecute the offence in the Courts.  This subsequent 
action must be authorised, in writing, by the Head of Service - Environmental 
Health & Leisure.  
 

10.6 Home/Originating Authority must be informed of Simple Cautions and a copy 
of the Simple Caution must be forwarded to the Central Registry of 
Convictions. 
 

11.0 
 
 
11.1 
 
 
11.2 
 

Powers of Entry, Search and Seizure: Human Rights Act 1998 / Police 
and Criminal Evidence Act 1984 (PACE) 
 
The right to privacy and respect for personal property will be respected by 
authorised officers in exercise of their enforcement duties. 
 
Officers will exercise their enforcement powers: 
 
• courteously and with respect for persons and property 
 
• only use reasonable force when this is considered necessary and 

proportionate to the circumstances 
 
• gather evidence having regard to PACE, relevant food safety legislation, 

Statutory Code of Practice and North Yorkshire Food Safety Quality 
Management procedures. 

 
12.0 
 
 
12.1 

Enforcement of Regulation (EC) 852/2004 Article 5, Food Safety 
Management Systems 
 
A graduated approach to enforcement will be taken in accordance with the 
Statutory Code of Practice and the Food Law Practice Guidance. 
Programmed inspections will focus on this topic in a pro-active manner. 
Officers will have regard to current guidelines issued by the North Yorkshire 
Food Liaison Group. 
 

13.0 
 
13.1 
 
 
 
13.2 
 

Alternative Enforcement Strategy 
 
Low risk food premises will be subject to the alternative enforcement 
strategy (desk-top survey) in accordance with North Yorkshire Quality 
Management procedures and Statutory Code of Practice.   
 
Low risk premises will be removed from the alternative strategy where the 
authority determines that higher risk activities are being undertaken or where 
other intelligence gives rise for concern such as sampling results, complaints 
or information from other agencies. 
 

17
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14.0 
 
14.1 

Imported Food 
 
The authority recognises the role of inland authorities in relation to imported 
food controls.  Officers will be mindful of imported food issues and 
traceability in conjunction with their enforcement duties. Enforcement action 
will be taken in accordance with this policy. 
 

15.0 
 
15.1 

Meat Crime 
 
Liaison is maintained with North Yorkshire Trading Standards and the Meat 
Hygiene Service to share intelligence regarding illegal meat crime.    
 

16.0 
 
16.1 

Local Authority Run Premises 
 
The findings of inspections of local authority-run premises will be 
communicated, in writing, to the relevant line-manager.  Any breaches of 
food law will be brought to the attention of the Chief Executive without undue 
delay. 
 

17.0 
 
17.1 

Equal Opportunities 
 
The Council is committed to promoting equality of opportunity for all people  
and recognises that some members of the community may have specific 
needs, which require further advice and assistance.  If enforcement action is 
being considered, every effort will be made to ensure that there is no 
discrimination and the gravity of the situation is fully explained. Officers shall 
comply with the Council’s Equalities Policy.   
 

18.0 Rights of Appeal 
 

18.1 The mechanism for appeals against notices will be printed on, attached to, 
or enclosed with the notice. 
 

19.0 
 
19.1 

Complaints Procedure 
 
The Council has adopted a formalised complaints procedure that is easily 
accessible in a leaflet available, from the Council upon request (01757 
705101).  Details are also available on the Council’s website 
www.selby.gov.uk. Statutory rights of appeal will be explained by the officer 
concerned where disputes cannot be resolved. 
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HEALTH AND SAFETY ENFORCEMENT POLICY 2007/08 
 

 
1.0 
 
1.1 

Statement of Objectives 
 
It is the Council’s policy to seek to protect the health, safety and welfare of 
employees and to safeguard others, principally the public, who may be 
exposed to risks within the District from work activity. 
 

2.0 Achieving the Objectives 
 

2.1 All officers responsible for health and safety law enforcement shall carry out 
their duties in line with this policy. They will be made aware of the policy and 
any amendments to it. 
 

2.2 The policy shall be reviewed and amended annually, or as and when new 
legislation or guidance is produced regarding health, safety and welfare 
enforcement activities.  Statutory Codes of Practice and Health and Safety 
Executive Guidance will have a significant contribution. 
 

2.3 The decision to take enforcement action shall be based on the assessment of 
risk to the health and safety of employees and others posed by the 
contravention. 
 

2.4 Any departure from this policy in specific circumstances will be exceptional 
and must be agreed with the Head of Service - Environmental Health & 
Leisure in advance or in his absence a Principal Environmental Health Officer, 
unless it is considered that there will be a significant risk to health and safety 
of employees or others in delaying the decision. 
 

2.5 The Council will work in consultation, liaison or where relevant in partnership 
with the Council’s other departments and other enforcement agencies where 
necessary to ensure that the objectives of this policy are achieved and in 
accordance with the Health and Safety Commission’s overall policies. 
 

3.0 Decision Making 
 

3.1 The Head of Service - Environmental Health & Leisure must authorise any 
prosecution. 
 

3.2 The recommendation to prosecute must be agreed by the Principal 
Environmental Health Officer (Commercial) and made in writing to the Head 
of Service - Environmental Health & Leisure who will sign the report and 
indicate his decision. 
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3.3 Only officers duly authorised by the Council in accordance with the Health 
and Safety Commission Section 18 Guidance “Note to Local Authorities 
Provision of a Trained and Competent Inspectorate” shall initiate enforcement 
action. 
 

3.4 The Solicitor to the Council will institute proceedings and prosecute on behalf 
of the Council in respect of any offence against any legislation including 
relevant byelaws, which are in force and for which the Council is the Enforcing 
Authority. 
 

4.0 Principles of Enforcement 
 

4.1 Officers of the Council will seek to achieve the principles of proportionality in 
applying the law and securing compliance; consistency of approach, targeting 
of enforcement action and transparency about how the Council operates and 
what those regulated may expect. 
 

4.2 Proportionality means relating enforcement action to risks. Those whom the 
law protects and those on whom it places duties expect that action taken by 
the Council to achieve compliance should be proportionate to any risks to 
health and safety and to the seriousness of any breach. 
 

4.3 Consistency of approach does not mean uniformity.  It means taking a similar 
approach in similar circumstances to achieve similar ends. 
 

4.4 Targeting means making sure that the inspection is targeted primarily on 
those whose activities give rise to the most serious risks or where the hazards 
are least well controlled and that action is focused on the duty holders who 
are responsible for the risk and who are best placed to control it whether 
employers, manufacturers, suppliers or others. 
 

4.5 Transparency means helping duty holders to understand what is expected of 
them and what they should expect from the Council as an enforcing authority.  
It also means making clear to duty holders not only what they have to do but, 
where this is relevant, what they don’t.  That means distinguishing between 
statutory requirements and advice or guidance about what is desirable but not 
compulsory. 
 

4.6 It shall be the responsibility of the Principal EHO (Commercial) to ensure that 
this is the case. 
 

5.0 Enforcement Options 
 

5.1 Officers of the Council will seek to achieve consistency, balance and fairness 
in enforcement actions and it shall be the responsibility of the Principal EHO 
(Commercial) to ensure that this is the case. 
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5.2 Through the North Yorkshire Health and Safety Liaison Group the Council 
shall seek to ensure, as far as possible, that enforcement action is consistent 
with neighbouring authorities, the Health and Safety Executive and national 
guidance.  The Senior Environmental Health Officer (Health and Safety) shall 
raise issues as necessary with the Liaison Group or, through the group, with 
the Local Authority Unit of the Health and Safety Executive. 
 

5.3 Statutory Codes of Practice and Health and Safety Guidance shall inform all 
enforcement decisions. 
 

5.4 In making a decision to take enforcement action regard shall be had to LAC 
22/18- Enforcement Management Model to confirm assessment of relevant 
circumstances and enforcement decisions. 
 

5.5 In considering the mode of enforcement action officers will consider all the 
facts and include: 
 
-   seriousness of the offence 
-   past history 
-   confidence in management 
-   consequences of non-compliance 
-   the likely effectiveness of the chosen enforcement route 
 

5.6 Where the Council’s officers propose to take enforcement action that appears 
to be inconsistent with the view of other local authorities or contrary to Health 
and Safety Executive advice, the matter will be discussed by the Liaison 
Group.  Where consensus cannot be agreed or if the group’s decision is 
contrary to Health and Safety Executive advice or of national significance then 
the Local Authority Unit of the Health and Safety Executive will be asked to 
consider the matter. 
 

5.7 Where it is proposed to take enforcement action which impacts on the advice 
issued by a Lead Authority then the Lead Authority will be contacted. 
 

6.0 Informal Action  
 

6.1 Informal action includes advice, verbal warnings and requests for action, 
letters and informal notices. 
 

6.2 Informal action must only be used when: 
 

 • the act or omission is not serious enough to warrant formal action 
 

 • it can be reasonably expected from the individual’s/enterprise’s past 
history that informal action will achieve compliance 
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 • the consequences of non-compliance will not pose a significant risk to the 
health and safety of employees and others. 
 

6.3 Informal written communications seeking to rectify breaches of legislation 
shall: 
 

 • be issued following all programmed inspections where deemed the most 
appropriate action 
 

 • contain all necessary information to enable the recipient to understand 
what work or action is required and why it is necessary 
 

 • indicate the act or regulation contravened and the necessary remedy(ies) 
to achieve compliance and state that other means of achieving the same 
effect may be chosen 
 

 • 
 
 
 
• 

clearly identify and list under a separate heading any recommendations 
for good practice to show that they are advice and not a legal 
requirement.  This element also applies to verbal advice 
 
give a timescale for compliance where the contravention may lead to a 
significant risk to health. 
 

6.4 
 

Follow up visits will be made to check items of non-compliance with legislation 
where the contravention may lead to a significant risk to health. 
 

7.0 
 
7.1.1 
 
 
 
7.1.2 

Formal Statutory Action 
 
Formal action will be used where it is proportionate to the risk to public health. 
It will be used where informal action is deemed inappropriate.  Failure to 
comply with a Statutory Notice will normally lead to Court proceedings. 
 
When formal action is to be taken, if known it will be explained at the time of 
the visit and confirmed in writing in most cases within 5 working days and in 
all cases within 10 working days. 
 

7.2 Improvement Notices 
 

7.2.1 Improvement Notices should be used where one or more of the following 
criteria apply and in general where there is a significant risk to health and 
safety: 
 

 • significant contraventions of legislation exist 
 

 • there is a lack of confidence that the use of an informal approach will 
achieve compliance 
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 • non-compliance could involve a potentially serious risk to the health and 
safety of employees or others 
 

 • there would be sufficient evidence to successfully institute Court 
proceedings for non-compliance with the notice 
 

 • in addition to prosecution it is felt that action must be taken to remedy 
conditions that are serious or deteriorating. 
 

7.2.2 Improvement Notices shall only be issued by competent officers who are 
authorised to do so by the Head of Service - Environmental Health & Leisure. 
A “competent officer” is deemed to be one as defined in statutory Codes of 
Practice and Government guidance and advice. 
 

7.2.3 When issuing an Improvement Notice authorised officers shall follow Health 
and Safety Commission and HELA guidance regarding the use of 
Improvement Notices. 
 

7.2.4 Where applicable Lead Authorities must be informed of formal action against 
an enterprise. 
 

7.2.5 The authorised officer who issues the Improvement Notice must witness the 
contravention(s) concerned. 
 

7.3 Prohibition Notices 
 

7.3.1 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The use of a Prohibition Notice should be considered in one or more of the 
following circumstances and will be issued in accordance with the guidance 
issued by the Local Authority Unit of the Health and Safety Executive: 
 
• where the use of premises, equipment or processes pose a serious risk of 

personal injury and other consequences of not taking immediate and 
decisive action would be unacceptable 

 
• in addition to prosecution, it is felt that action must be taken to remedy a 

situation where there is an imminent risk to health and safety 
 
• there is no confidence in the integrity of an offer to voluntarily close 

premises or cease the use of any equipment or process that poses a risk 
of serious personal injury 

 
• where the proprietor will not confirm in writing his/her offer of voluntary 

prohibition 
 
• there would be sufficient evidence to successfully institute Court 

proceedings for non-compliance with the notice. 
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7.3.2 In view of the possible financial implications authorised officers must consult 
with the Principal EHO (Commercial) and in his absence the Head of Service 
- Environmental Health & Leisure before issuing the Prohibition Notice. 
 

7.3.3 Prohibition Notices shall only be issued by competent officers who are 
authorised to do so by the Head of Service - Environmental Health & Leisure. 
A competent officer is deemed to be one as defined in statutory Codes of 
Practice and Government guidance and advice. 
  

7.3.4 Where applicable Lead Authorities must be informed of formal action against 
an enterprise. 
 

7.3.5 The authorised officer who issues the Prohibition Notice must witness the 
contravention(s) concerned. 
 
 
 

8.0 Prosecution 
 

8.1 The decision to prosecute is a significant one but the Council will take action 
in the Courts where necessary. Such occasions will include: 
 

 • alleged offences where there is a flagrant breach of the law, which puts 
the health and safety of employees or others at risk 
 

 • alleged offences where the offender has failed to correct identified serious 
risks to health and safety having being given a reasonable opportunity to 
do so 
 

 • failure to comply in full or in part with the requirements of a Statutory 
Notice 
 

 • a history of similar offences related to health and safety. 
 

8.2 Recommendation for prosecution shall be agreed by the Principal EHO 
(Commercial) and made in writing to the Head of Service - Environmental 
Health & Leisure and shall only proceed with his written authority. 
 

8.3 Prior to the recommendation for prosecution the authorised officer shall 
satisfy the Principal EHO (Commercial) that they have gathered sufficient 
evidence to provide a realistic prospect of conviction and that it is in the 
public’s interest to prosecute.  (See the Code for Crown Prosecutors, issued 
by the Crown Prosecution Service)   Officers recommending prosecution will 
also have regard to relevant Codes of Practice and guidance issued by the 
Health and Safety Commission and Health and Safety Executive. 
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8.4 Authorised officers should identify and recommend prosecution of individuals, 
including company directors and managers, if they consider that a conviction 
is warranted and has reasonable success of being secured. 
 

8.5 The Lead Authority must be informed of any prosecutions taken by the 
Council and their outcome.  Notification of a conviction must be sent to the 
Central Registry of Convictions. 
 

8.6 Where applicable Lead Authorities must be informed of formal action against 
an enterprise. 
 

9.0 
 
9.1 

Simple Caution  
 
Local authorities are advised that they should consider the issue of Simple 
Cautions as an alternative to prosecution. 
 

9.2 Officers must refer to the Home Office Circular 30/2005 and LAC 22/1 
regarding Simple Cautions. 
 

9.3 Simple Cautions will only be used for the less serious offences and where: 
 

 • there is sufficient evidence of guilt to give a realistic prospect of conviction
 

 • the suspected offender admits the offence 
 

 • the suspected offender understands the significance of a Simple Caution 
and gives informed consent to be cautioned. 
 

9.4 The following officers only are authorised to issue Simple Cautions for health 
and safety offences and are designated “Cautioning Officers”. 
 
Head of Service - Environmental Health & Leisure 
Principal Environmental Health Officer  
 

9.5 Where the suspected offender refuses the Council the offer of a Simple 
Caution the Council will normally prosecute the offence in the Courts. This 
subsequent action must be authorised, in writing, by the Head of Service - 
Environmental Health & Leisure. 
 

9.6 Any Lead Authority must be informed of Simple Cautions and a copy of the 
Simple Caution must be forwarded to the Central Registry of Convictions. 
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10.0 
 
 
10.1 
 
 
10.2 

Powers of Entry, Search and Seizure: Human Rights Act 1998 / Police 
and Criminal Evidence Act 1984 (PACE) 
 
The right to privacy and respect for personal property will be respected by 
authorised officers in exercise of their enforcement duties. 
 
Officers will exercise their enforcement powers: 
 
• courteously and with respect for persons and property 
 
• only use reasonable force when this is considered necessary and 

proportionate to the circumstances 
 
• gather evidence having regard to PACE, relevant health & safety 

legislation and relevant guidance. 
 

11.0 
 

Focussed Inspections 
 

11.1 The Council has signed up to the Local Authorities and Health & Safety 
Executive Working Together Strategic Partnership. Inspection focus remains 
risk based and will have regard to priority topic areas agreed with the HSE. 
 

12.0 
 
12.1 
 
 
12.2 

Alternative Enforcement Strategy 
 
Low risk premises will be subject to an alternative enforcement strategy 
(desk-top survey)    
 
Low risk premises will be removed from the alternative strategy where the 
Authority determines that higher risk activities are being undertaken or where 
other intelligence gives rise for concern such as accidents, complaints or 
information from other agencies. 
 

13.0 Local Authority Run Premises 
  

13.1 The findings of inspections of Local Authority-run premises will be      
communicated, in writing, to the relevant line manager. Any breaches of 
health & safety law will be brought to the attention of the Chief Executive 
without undue delay. 
 

14.0 Equal Opportunities 
 

14.1 The Council is committed to promoting equality of opportunity for all people 
and it recognises that some members of the community may have specific 
needs that require further advice and assistance. If enforcement action is 
being considered, every effort will be made to ensure no discrimination and 
the gravity of the situation is fully explained. Officers shall comply with the 
Council’s Equalities Policy. 
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15.0 Rights of Appeal 
 

15.1 The mechanism for appeals against Notices will be printed on, attached to, or 
enclosed with the Notice.  
 

16.0 Complaints Procedure 
 

16.1 
 

The Council has adopted a formalised complaints procedure that is easily    
accessible in a leaflet available from the Council upon request (01757 
705101). Details are also available on the Council’s website 
www.selby.gov.uk.  Where disputes cannot be resolved then the officer 
concerned will explain any statutory rights of appeal. 
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Public Session 
 

Agenda Item No: 7 
___________________________________________________________________ 
 
Title: Environment Board 2006/2007 Performance 

Indicator Report: April 2006 – February 2007 
  
To: Environment Board 
  
Date: 29 March 2007 
  
Service Area: Policy and Performance 
  
Author: Stuart Smith – Corporate Policy and Performance 

Officer 
  
Presented by: Heather Watts, Head of Service - Policy and 

Performance 
__________________________________________________________________ 
 
1 Purpose of Report 
  
1.1 To assist councillors in focussing on priority areas and managing the 

performance of the Council by updating the Environment Board on the 
progress that is being made in 2006/2007 for the corporate and statutory 
Best Value Performance Indicators (BVPIs) for which they are responsible. 
 

  
2 Recommendation 
  
2.1 That future actions and priorities be established to recognise 

achievement and address the areas of weakness highlighted. 
  
  
3 Executive Summary 
  
3.1 
 
 
 
 
3.2 
 
 

The ‘star’ ratings for the statutory performance indicators are categorised by 
using the quartile ratings that are calculated from the performance statistics 
submitted by District Councils.  They are used to compare performance both 
nationally and locally.  
 
The thumbs up/down are based on the 2005/2006 District Council quartile 
ratings. 
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3.3 
 
 
3.4 

For non-statutory performance indicators the thumbs up/down are based on 
the 2006/2007 target figure. 
 
Details of the background figures used to determine quartile ratings can be 
obtained from the Policy and Performance section. 

  
4 The Report 
  
4.1 
 
 
 
 
4.2 
 
 
 
4.3 
 
 
4.4 
 
 
 
 

This report has been produced using the statistical data that is collated from 
a broad range of service areas for statutory performance indicators 
throughout the year.  Background figures and full audit trails are available 
within service areas and from the Policy and Performance section. 
 
The quartile ratings are currently based on 2005/2006 year-end data for all 
District Councils. Please note that these were updated in February 2007, but, 
as expected, there were few changes to the December 2006 ratings. 
 
The officers responsible for reporting the data have provided the 
commentary for this report. 
 
The report shows which BVPIs the Audit Commission has classed as a High 
Risk and/or a Comprehensive Performance Assessment Performance 
Indicator. 
 
 

5 Financial Implications 
  
5.1 
 
 
 
5.2 
 
 
 
 
6 
 
6.1 

Subject to the actions determined by councillors to address weakness 
identified, there are no financial implications arising from the contents of this 
report. 
 
Any actions identified for improvements to performance would need to be 
properly assessed for financial implications and, if required, approval for any 
additional funding sought. 
 
 
Conclusions 
 
Future actions and priorities need to be established to recognise 
achievements and address the areas of weakness highlighted in this report. 

 
 

 

7 Link to Corporate Plan 
  
7.1 The ongoing management of performance and improvement data assists the 

Authority in achieving its strategic themes and priorities. 
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8 How Does This Report Link to the Council’s Priorities? 
  
8.1 The ongoing management of performance and improvement data assists the 

Authority in achieving its priorities. 
  

 
9 Impact on Corporate Policies 
  
9.1 Service Improvement 

The continual monitoring of service areas will 
address areas of weakness, if any, highlighted. 

Impact 

  
9.2 Equalities 

 
No Impact 

  
9.3 Community Safety and Crime 

 
No Impact 

  
9.4 Procurement 

 
No Impact 

  
9.5 Risk Management 

There is a significant risk given the impact that 
performance management has on the outcome 
of Council and service area inspections. 

Impact 

  
9.6 Sustainability 

 
No Impact 

  
9.7 Value for Money 

 
No Impact 
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10 Background Papers 
  
10.1 Environment Board 2006/2007 Performance Indicator Report: April 2006 – 

February 2007. 
 
Please find below a key to the star ratings. 
 
 

KEY 
 

 
QUARTILE / TOLERANCE 

 
 
 

 
BEST 

 
 
 

 
SECOND 

 
 
 

 
THIRD 

 
 
 

 
WORST 
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ENVIRONMENT BOARD PERFORMANCE UPDATE
APRIL 2006 - FEBRUARY 2007

WASTE STRATEGY

Code Description 2005/2006 
Year End 2006/2007 Target Reporting 

Period 2006/2007 Year to Date

2005/2006 
District 

Council Best 
Quartile 
Figure

Daventry B G 
Average 

(Apr 2005 - 
March 2006 )

BV82a (i) 
CPA/ High Risk

Percentage of household waste arisings which have been 
sent by the Authority for recycling. 14.05% 13.50% Monthly 

Cumulative 13.70%

N/A Cumulative - 
YTD figures are 
the sum of April 

2006 to December 
2006.

21.72% 18.64%

BV82a (ii) 
CPA/ High Risk

Total tonnage of household waste arisings which have 
been sent by the Authority for recycling. 5313.08 5288.44 Monthly 

Cumulative 4005.44 9082.98 7877.44

BV82b (i)  
CPA/ High Risk

The percentage of household waste sent by the Authority 
for composting or treatment by anaerobic digestion. 12.69% 16.00% Monthly 

Cumulative 17.10% 14.67% 14.81%

BV82b (ii) 
CPA/ High Risk

The tonnage of household waste sent by the Authority for 
composting or treatment by anaerobic digestion. 4797.22 6267.78 Monthly 

Cumulative 5162.46 6048.83 6589.48

BV84a 
CPA

Number of kilograms of household waste collected per 
head of the population. 489.8kg 494.6kg Monthly 

Cumulative 381.6 Kgs 381.0 Kgs 438.9kg

BV84b 
CPA

Percentage change from the previous financial year in the 
number of kilograms of household waste collected per 
head of the population. 

3.69% 1.00% Monthly 
Cumulative 1.07% -3.29% 0.39%

BV199a 
CPA

The proportion of relevant land and highways (expressed 
as a percentage) that is assessed as having combined 
deposits of litter and detritus that fall below an acceptable 
level.

8.5% 10.0% Monthly 9.3% 8.0% 13.4%

BV218a Percentage of new reports of abandoned vehicles 
investigated within 24hrs of notification. 77.94% 75.00% Monthly 98.08% 96.12% 78.27%

BV218b
Percentage of abandoned vehicles removed within 24 
hours from the point at which the Authority is legally 
entitled to remove the vehicle.

82.05% 80.00% Monthly 66.67% 93.95% 56.91%
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ENVIRONMENT BOARD PERFORMANCE UPDATE
APRIL 2006 - FEBRUARY 2007

WASTE STRATEGY continued
BV82a (i) - April 2006 - December 2006 - On target for year end due to consistent performance. YTD last year was 13.4%.

December 2006 - Another strong performance, slightly up on December last year, keeps us on target.

BV82a (ii) - April 2006 - December 2006 - Tonnages for December were slightly down due to the number of bank holidays where there were no collections but YTD for last year was 3897.9 tonnes.

December 2006 - Tonnage slightly down on previous few months due to bank holidays.  On a par with this time last year and still on target for year end.

BV82b (i) - April 2006 - December 2006 - Slightly down on performance against December last year (6.73%) but up on overall performance which was 15.15% year to date last year.

BV82b (ii) - April 2006 - December 2006 - Total tonnage up significantly compared to last years YTD (4389.6 tonnes).  Good weather throughout the year has led to higher tonnages for longer periods.

December 2006 - Tonnage has fallen considerably compared to previous months but this is to be expected for December.

BV84a - April 2006 - December 2006 - Slightly up on YTD last year which was 370kg but this is to be expected as the green waste collections weren't rolled out until May.  Therefore performance is still 
good.

December 2006 - Monthly total is a reduction on December last year and is also the lowest monthly total so far this year.

BV84b - April 2006 - December 2006 - Well on target for year end.  Reduction in landfill and strong performance in recycling throughout the year.

December 2006 - Lowest monthly total of the year and a decrease on December last year.

BV199a - April 2006 - February 2007 - Slight drop in performance in February due to snow and high winds, but still below year end target.

February 2007 - Slight drop in performance due to high winds and snow.

BV218a - April 2006 - February 2007 - Excellent end of year performance.  Year end figures should be well above target.

February 2007 - 3 vehicles reported this month and all of them were investigated within 24 hours of notification.

BV218b - April 2006 - February 2007 - As some notices do not expire in the month that they are attached and the numbers of vehicles abandoned are so small this figures is easily skewed.

February 2007 - 3 cars classed as abandoned but only 2 notices expired in February.
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	 FOOD SAFETY ENFORCEMENT POLICY 2007/08 
	Statement of Objectives 
	Achieving the Objectives 
	All food law enforcement officers shall carry out enforcement duties in line with this policy. They will be made aware of the policy and any amendments to it. 
	The policy shall be reviewed and amended annually, or as and when new legislation or guidance is produced regarding food enforcement activities.  Statutory Codes of Practice and Local Authorities Co-ordinators of Regulatory Services (LACORS) guidance will have a significant contribution. 
	The decision to take enforcement action shall be based on the assessment of risk to public health posed by the contravention. 
	Any departure from this policy in specific circumstances will be exceptional and must be agreed with the Head of Service - Environmental Health & Leisure in advance or in his absence a Principal Environmental Health Officer, unless it is considered that there will be a significant risk to public health in delaying the decision. 
	The Council will work in consultation, liaison or where relevant in partnership with the Council’s other departments and other enforcement agencies where necessary to ensure that the objectives of this policy are achieved and in accordance with the Food Standards Agency policies. 
	Decision Making 
	The Head of Service - Environmental Health & Leisure must authorise any prosecution. 
	The recommendation to prosecute must be agreed by the Principal Environmental Health Officer (Commercial) and made in writing to the Head of Service - Environmental Health & Leisure who will sign the report and indicate his decision. 
	Only competent food safety enforcement officers, duly authorised by the Council shall initiate enforcement action. 
	The Solicitor to the Council will institute proceedings and prosecute on behalf of the Council in respect of any offence against any legislation for which the Council is the Enforcing Authority. 
	Principles of Enforcement 
	Officers of the Council will seek to achieve the principles of proportionality in applying the law and securing compliance; consistency of approach, targeting of enforcement action and transparency about how the Council operates and what those regulated may expect. 
	Proportionality means relating enforcement action to risks. Those whom the law protects and those on whom it places duties expect that action taken by the Council to achieve compliance should be proportionate to any risks to health and safety and to the seriousness of any breach. 
	Consistency of approach does not mean uniformity.  It means taking a similar approach in similar circumstances to achieve similar ends. 
	Targeting means making sure that the inspection is targeted primarily on those whose activities give rise to the most serious risks or where the hazards are least well controlled and that action is focused on the duty holders who are responsible for the risk and who are best placed to control it whether employers, manufacturers, suppliers or others. 
	Transparency means helping duty holders to understand what is expected of them and what they should expect from the Council as an enforcing authority.  It also means making clear to duty holders not only what they have to do but also, where this is relevant, what they don’t. That means distinguishing between statutory requirements and advice or guidance about what is desirable but not compulsory. 
	It shall be the responsibility of the Principal EHO (Commercial) to ensure that this is the case. 
	Quality Assurance 
	Enforcement Options 
	Officers of the Council will seek to achieve consistency, balance and fairness in enforcement actions and it shall be the responsibility of the Principal EHO (Commercial) to ensure that this is the case. 
	Through the North Yorkshire Food Liaison Group the Council shall seek to ensure, as far as possible, that enforcement action is consistent with neighbouring local authorities and national guidance. The Principal EHO (Commercial) shall raise enforcement issues as necessary with the Food Liaison Group or, through the group, with LACORS. 
	Statutory Codes of Practice, LACORS technical guidance and the Home Authority Principle shall inform enforcement decisions where appropriate. 
	In considering the mode of enforcement action officers will consider all the facts and include: 
	Where the Council’s officers propose to take enforcement action that appears to be inconsistent with the view of other local authorities or contrary to LACORS advice, the matter will be discussed at the local Food Liaison Group.  Where consensus cannot be agreed or if the group’s decision is contrary to LACORS advice or of national significance then the National Food Safety Panel of LACORS will be asked to consider the matter. 
	When it is proposed to take enforcement action that impacts on the advice issued by a Home Authority/Originating Authority or where the central policy of an enterprise is in question then the Home/Originating Authority shall be consulted. 
	Informal Action 
	Informal action includes advice, verbal warnings, requests for action, letters, informal notices and inspection reports left at the premises following an inspection. 
	Informal action must only be used when: 
	Informal written communications seeking to rectify breaches of legislation shall: 
	Follow up visits will be made to check items of non-compliance with legislation where the contravention may lead to a significant risk to health. 
	Formal Statutory Action 
	Formal action will be used where it is proportionate to the risk to public health. It will be used where informal action is deemed inappropriate.  Failure to comply with a Statutory Notice will normally lead to Court proceedings. 
	When formal action is to be taken, if known, it will be explained at the time of the visit and confirmed in writing in most cases within 5 working days and in all cases within 10 working days. 
	Statutory Notices 
	Statutory Notices include Hygiene Improvement Notices and Seizure & Detention. Hygiene Emergency Prohibition Notices are dealt with in more detail below. Remedial Action & Detention Notices can only be used in respect of premises subject to approval.  
	 
	Statutory Notices should be used where the guidance criteria specified in the Statutory Code of Practice are fulfilled. In addition, the procedures in the North Yorkshire Food Safety Quality Management System will be adhered to.  
	 
	In general, one or more of the following criteria will be relevant:  
	Statutory Notices shall only be issued by competent officers who are authorised to do so by the Head of Service - Environmental Health & Leisure.  A “competent officer” is deemed to be one as defined in the Statutory Code of Practice. 
	The authorised officer who issues the statutory notice must witness the contravention(s) concerned. 
	Where applicable, Home/Originating Authorities must be informed of formal action against an enterprise. 
	Hygiene Emergency Prohibition Notices 
	Use of a Hygiene Emergency Prohibition Notice for premises, equipment or process should be considered in one or more of the following circumstances: 
	 an imminent risk of injury to health can be demonstrated 
	In view of the possible financial implications of a compensation claim authorised officers must consult with the Principal EHO (Commercial) and in his absence the Head of Service - Environmental Health & Leisure before issuing the Hygiene Emergency Prohibition Notice. 
	Hygiene Emergency Prohibition Notices shall only be issued by competent officers who are authorised by the Head of Service - Environmental Health & Leisure.  A “competent officer “is deemed to be one as defined in the Statutory Code of Practice and in respect of Hygiene Emergency Prohibition Notices must have two years post qualification experience in food safety. 
	The authorised officer who issues the Hygiene Emergency Prohibition Notice must witness the contravention(s) concerned. 
	Where applicable, Home/Originating Authorities must be informed of formal action against an enterprise. 
	Prosecution 
	The decision to prosecute is a significant one but the Council will take action in the Courts where necessary.  Such occasions will include: 
	 a history of similar offences related to risk to public health. 
	Recommendation for prosecution shall be agreed by the Principal EHO (Commercial) and made in writing to the Head of Service - Environmental Health & Leisure and shall only proceed with his written authority. 
	Where a due diligence defence is offered by an alleged offender the authorised officer will test the defence robustly before deciding that Court action would be inappropriate. 
	The Home/Originating Authority must be informed of any prosecutions taken by the Authority and their outcome. Notification of a conviction must be sent to the Central Registry of Convictions. 
	The Court may issue a Prohibition Order upon conviction of the food business operator if the Court considers that the premises, equipment or process put public health at risk.  Similarly, they may also prohibit a person from carrying on or managing any food business where they deem public health is at risk. Where appropriate, the Council will draw this power to the attention of the Court. 
	Simple Caution 
	Officers must refer to the Home Office Circular 30/2005 regarding Simple Cautions.  
	Simple Cautions will only be used for the less serious offences and where: 
	The following officers only are authorised to issue Simple Cautions for food safety offences and are designated “Cautioning Officers”. 
	Where the suspected offender refuses the offer of a Simple Caution, the Council will normally prosecute the offence in the Courts.  This subsequent action must be authorised, in writing, by the Head of Service - Environmental Health & Leisure.  
	Home/Originating Authority must be informed of Simple Cautions and a copy of the Simple Caution must be forwarded to the Central Registry of Convictions. 
	Powers of Entry, Search and Seizure: Human Rights Act 1998 / Police and Criminal Evidence Act 1984 (PACE) 
	Enforcement of Regulation (EC) 852/2004 Article 5, Food Safety Management Systems 
	Alternative Enforcement Strategy 
	Imported Food 
	Meat Crime 
	Local Authority Run Premises 
	Equal Opportunities 
	Rights of Appeal 
	The mechanism for appeals against notices will be printed on, attached to, or enclosed with the notice. 
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	Statement of Objectives 
	Achieving the Objectives 
	All officers responsible for health and safety law enforcement shall carry out their duties in line with this policy. They will be made aware of the policy and any amendments to it. 
	The policy shall be reviewed and amended annually, or as and when new legislation or guidance is produced regarding health, safety and welfare enforcement activities.  Statutory Codes of Practice and Health and Safety Executive Guidance will have a significant contribution. 
	The decision to take enforcement action shall be based on the assessment of risk to the health and safety of employees and others posed by the contravention. 
	Any departure from this policy in specific circumstances will be exceptional and must be agreed with the Head of Service - Environmental Health & Leisure in advance or in his absence a Principal Environmental Health Officer, unless it is considered that there will be a significant risk to health and safety of employees or others in delaying the decision. 
	The Council will work in consultation, liaison or where relevant in partnership with the Council’s other departments and other enforcement agencies where necessary to ensure that the objectives of this policy are achieved and in accordance with the Health and Safety Commission’s overall policies. 
	Decision Making 
	The Head of Service - Environmental Health & Leisure must authorise any prosecution. 
	The recommendation to prosecute must be agreed by the Principal Environmental Health Officer (Commercial) and made in writing to the Head of Service - Environmental Health & Leisure who will sign the report and indicate his decision. 
	Only officers duly authorised by the Council in accordance with the Health and Safety Commission Section 18 Guidance “Note to Local Authorities Provision of a Trained and Competent Inspectorate” shall initiate enforcement action. 
	The Solicitor to the Council will institute proceedings and prosecute on behalf of the Council in respect of any offence against any legislation including relevant byelaws, which are in force and for which the Council is the Enforcing Authority. 
	Principles of Enforcement 
	Officers of the Council will seek to achieve the principles of proportionality in applying the law and securing compliance; consistency of approach, targeting of enforcement action and transparency about how the Council operates and what those regulated may expect. 
	Proportionality means relating enforcement action to risks. Those whom the law protects and those on whom it places duties expect that action taken by the Council to achieve compliance should be proportionate to any risks to health and safety and to the seriousness of any breach. 
	Consistency of approach does not mean uniformity.  It means taking a similar approach in similar circumstances to achieve similar ends. 
	Targeting means making sure that the inspection is targeted primarily on those whose activities give rise to the most serious risks or where the hazards are least well controlled and that action is focused on the duty holders who are responsible for the risk and who are best placed to control it whether employers, manufacturers, suppliers or others. 
	Transparency means helping duty holders to understand what is expected of them and what they should expect from the Council as an enforcing authority.  It also means making clear to duty holders not only what they have to do but, where this is relevant, what they don’t.  That means distinguishing between statutory requirements and advice or guidance about what is desirable but not compulsory. 
	It shall be the responsibility of the Principal EHO (Commercial) to ensure that this is the case. 
	Enforcement Options 
	Officers of the Council will seek to achieve consistency, balance and fairness in enforcement actions and it shall be the responsibility of the Principal EHO (Commercial) to ensure that this is the case. 
	Through the North Yorkshire Health and Safety Liaison Group the Council shall seek to ensure, as far as possible, that enforcement action is consistent with neighbouring authorities, the Health and Safety Executive and national guidance.  The Senior Environmental Health Officer (Health and Safety) shall raise issues as necessary with the Liaison Group or, through the group, with the Local Authority Unit of the Health and Safety Executive. 
	Statutory Codes of Practice and Health and Safety Guidance shall inform all enforcement decisions. 
	In making a decision to take enforcement action regard shall be had to LAC 22/18- Enforcement Management Model to confirm assessment of relevant circumstances and enforcement decisions. 
	In considering the mode of enforcement action officers will consider all the facts and include: 
	Where the Council’s officers propose to take enforcement action that appears to be inconsistent with the view of other local authorities or contrary to Health and Safety Executive advice, the matter will be discussed by the Liaison Group.  Where consensus cannot be agreed or if the group’s decision is contrary to Health and Safety Executive advice or of national significance then the Local Authority Unit of the Health and Safety Executive will be asked to consider the matter. 
	Where it is proposed to take enforcement action which impacts on the advice issued by a Lead Authority then the Lead Authority will be contacted. 
	Informal Action  
	Informal action includes advice, verbal warnings and requests for action, letters and informal notices. 
	Informal action must only be used when: 
	the act or omission is not serious enough to warrant formal action 
	it can be reasonably expected from the individual’s/enterprise’s past history that informal action will achieve compliance 
	the consequences of non-compliance will not pose a significant risk to the health and safety of employees and others. 
	Informal written communications seeking to rectify breaches of legislation shall: 
	be issued following all programmed inspections where deemed the most appropriate action 
	contain all necessary information to enable the recipient to understand what work or action is required and why it is necessary 
	indicate the act or regulation contravened and the necessary remedy(ies) to achieve compliance and state that other means of achieving the same effect may be chosen 
	  
	clearly identify and list under a separate heading any recommendations for good practice to show that they are advice and not a legal requirement.  This element also applies to verbal advice 
	Follow up visits will be made to check items of non-compliance with legislation where the contravention may lead to a significant risk to health. 
	Formal Statutory Action 
	Improvement Notices 
	Improvement Notices should be used where one or more of the following criteria apply and in general where there is a significant risk to health and safety: 
	significant contraventions of legislation exist 
	there is a lack of confidence that the use of an informal approach will achieve compliance 
	non-compliance could involve a potentially serious risk to the health and safety of employees or others 
	there would be sufficient evidence to successfully institute Court proceedings for non-compliance with the notice 
	in addition to prosecution it is felt that action must be taken to remedy conditions that are serious or deteriorating. 
	Improvement Notices shall only be issued by competent officers who are authorised to do so by the Head of Service - Environmental Health & Leisure. A “competent officer” is deemed to be one as defined in statutory Codes of Practice and Government guidance and advice. 
	When issuing an Improvement Notice authorised officers shall follow Health and Safety Commission and HELA guidance regarding the use of Improvement Notices. 
	Where applicable Lead Authorities must be informed of formal action against an enterprise. 
	The authorised officer who issues the Improvement Notice must witness the contravention(s) concerned. 
	Prohibition Notices 
	The use of a Prohibition Notice should be considered in one or more of the following circumstances and will be issued in accordance with the guidance issued by the Local Authority Unit of the Health and Safety Executive: 
	In view of the possible financial implications authorised officers must consult with the Principal EHO (Commercial) and in his absence the Head of Service - Environmental Health & Leisure before issuing the Prohibition Notice. 
	Where applicable Lead Authorities must be informed of formal action against an enterprise. 
	The authorised officer who issues the Prohibition Notice must witness the contravention(s) concerned. 
	Prosecution 
	The decision to prosecute is a significant one but the Council will take action in the Courts where necessary. Such occasions will include: 
	alleged offences where there is a flagrant breach of the law, which puts the health and safety of employees or others at risk 
	alleged offences where the offender has failed to correct identified serious risks to health and safety having being given a reasonable opportunity to do so 
	failure to comply in full or in part with the requirements of a Statutory Notice 
	a history of similar offences related to health and safety. 
	Recommendation for prosecution shall be agreed by the Principal EHO (Commercial) and made in writing to the Head of Service - Environmental Health & Leisure and shall only proceed with his written authority. 
	Prior to the recommendation for prosecution the authorised officer shall satisfy the Principal EHO (Commercial) that they have gathered sufficient evidence to provide a realistic prospect of conviction and that it is in the public’s interest to prosecute.  (See the Code for Crown Prosecutors, issued by the Crown Prosecution Service)   Officers recommending prosecution will also have regard to relevant Codes of Practice and guidance issued by the Health and Safety Commission and Health and Safety Executive. 
	Authorised officers should identify and recommend prosecution of individuals, including company directors and managers, if they consider that a conviction is warranted and has reasonable success of being secured. 
	The Lead Authority must be informed of any prosecutions taken by the Council and their outcome.  Notification of a conviction must be sent to the Central Registry of Convictions. 
	Where applicable Lead Authorities must be informed of formal action against an enterprise. 
	Simple Caution  
	Officers must refer to the Home Office Circular 30/2005 and LAC 22/1 regarding Simple Cautions. 
	Simple Cautions will only be used for the less serious offences and where: 
	there is sufficient evidence of guilt to give a realistic prospect of conviction 
	the suspected offender admits the offence 
	the suspected offender understands the significance of a Simple Caution and gives informed consent to be cautioned. 
	The following officers only are authorised to issue Simple Cautions for health and safety offences and are designated “Cautioning Officers”. 
	Where the suspected offender refuses the Council the offer of a Simple Caution the Council will normally prosecute the offence in the Courts. This subsequent action must be authorised, in writing, by the Head of Service - Environmental Health & Leisure. 
	Any Lead Authority must be informed of Simple Cautions and a copy of the Simple Caution must be forwarded to the Central Registry of Convictions. 
	Powers of Entry, Search and Seizure: Human Rights Act 1998 / Police and Criminal Evidence Act 1984 (PACE) 
	 gather evidence having regard to PACE, relevant health & safety legislation and relevant guidance. 
	Focussed Inspections 
	Alternative Enforcement Strategy 
	Local Authority Run Premises 
	Equal Opportunities 
	Rights of Appeal 
	The mechanism for appeals against Notices will be printed on, attached to, or enclosed with the Notice.  
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