
 
 
 
 
 

 
Mission Statement 

 
To Improve the Quality of Life 

For Those Who Live and Work in The District 
 

 
 
17 August 2010  
 
Dear Councillor 
 
You are hereby invited to a meeting of the Planning Committee to be held in 
Committee Rooms 1 and 2, Civic Centre, Portholme Road, Selby on Wednesday 
25 August 2010 commencing at 4:00pm. 
 

AGENDA 
 

1.  Apologies for Absence and Notice of Substitution 
 
To receive apologies for absence and notification of substitution. 
 

2.  Disclosure of Interest 
 
To receive any disclosures of interest in matters to be considered at 
the meeting in accordance with the provisions of Section 117 of the 
Local Government Act 1972, and Sections 50, 52 and 81 of the Local 
Government Act 2000 and the Members’ Code of Conduct adopted by 
the Council. 
 

3.  Minutes 
 
To confirm as a correct record the minutes of the proceedings of the 
meeting of the Planning Committees held on 21 July 2010 (page )  
 

4.  Chair’s Address to the Planning Committee 
 
 

5.  Planning Applications Received – Non Site Visits 
 
Reports of the Head of Development Services   
 

• 2010/0427/FUL Selby War Memorial Hospital, Doncaster Road, 
Selby  



 
• 2010/0603/FUL Darrington Quarries Ltd, Cridling Stubbs 

 
• 2010/0386/COU Lowfield Farm, Hillam 
 
• 2008/1060/FUL Heck Hall Farm, Heck and Pollington Lane, 

Heck 
 

• 2009/0412/FUL Manor Farm, Little Fenton, Sherburn in Elmet 
 

• 2010/0089/FUL Carr Lane, Escrick 
 

• 2010/0368/COU 47 Brook Street, Selby  
 

• 2009/0474/FUL Windy Ridge, Howden Road, Barlby 
 

• 2009/0475/TPO Windy Ridge, Howden Road, Barlby 
 

• 2010/0229/HPA Old Manor House, Bilbrough 
 

• 2010/0230/LBC Old Manor House, Bilbrough 
 

• 2010/0504/FUL Castle Farm, Paradise Lane, Hazlewood 
 

• 2010/0390/COU Phoenix Electrical, Hull Road, Hemingbrough 
 

• 2010/0456/FUL Marybern, Green Lane, Stutton 
 
 

6. Planning Appeal Decisions Received between 6th July 2010 
and 4th August 2010 (page) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 Reports for Information 
 

1. List of Planning Applications Determined Under Delegated 
Powers 
 
Applications which have been determined by officers under the 
scheme of delegation. 
 
A copy of this report is available in the Members’ Room 
 

2.  List of Planning Applications Determined by North Yorkshire 
County Council 
 
Applications which have been determined by North Yorkshire County 
Council under the scheme of delegation. 
 
A copy of this report is available in the Members’ Room 
 

 
 
 
 
M Connor 
Chief Executive 
 
 

Public Speaking 
 
Please note the deadline for registering to speak at Committee is 3.00 pm on 
Monday 23 August 2010. 
 

Disclosure of Interest – Guidance Notes: 
 

(a) Councillors are reminded of the need to consider whether they have any 
personal or prejudicial interests to declare on any item on this agenda, 
and, if so, of the need to explain the reason(s) why they have any personal 
or prejudicial interests when making a declaration. 

 
(b) The Overview and Scrutiny Coordinator will be pleased to advise you on 

interest issues.  Ideally their views should be sought as soon as possible 
and preferably prior to the day of the meeting, so that time is available to 
explore adequately any issues that might arise. 

 
 
 
 
 
 



Dates of Future Meetings of the Planning Committee 
 

22 September 2010  
20 October 2010  

17 November 2010  
15 December 2010  
12 January 2011  
9 February 2011 

9 March 2011 
6 April 2011  
11 May 2011 

 
 

Membership of the Planning Committee 
12 Members 

 

Conservative Labour Independent 

J Mackman (Chair) D Davies J McCartney 
J Deans (Vice-Chair) S Shaw-Wright  
J Cattanach   
I Chilvers   
C Goodall   
W Inness   
D Mackay   
E Metcalfe   
C Pearson   
 
If you have any enquiries relating to this agenda, please contact Lee O’Brien on: 
Tel:  01757 292002 
Fax: 01757 292020 
Email: lobrien@selby.gov.uk



Planning Committee 
21 July 2010  

SELBY DISTRICT COUNCIL 
 

MINUTES 
 

Minutes of the proceedings of a meeting of the Planning Committee held on 
Wednesday 21 July 2010, in Committee Rooms 1& 2, The Civic Centre, 

Portholme Road, Selby, commencing at 4.00pm. 
 

138 Apologies for absence 
139 Disclosure of interests 
140 Minutes 
141 Chair’s Address to the Planning Committee 
142 Planning Application – 2010/0456/FUL Marybern, Green Lane, Stutton 
143 Planning Application - 2010/0153/FUL Corner Farm, South Duffield Road, 

Osgodby 
144 Planning Application - 2010/0371/FUL Orchard House, Moor End, Kelfield 
145 Planning Application - 2010/0300/HPA Braemar Court, Eggborough  
146 Planning Application – 2010/0223/FUL Blackwood Hall Business Park, 

Cornelius Causeway, North Duffield 
147 Planning Application – 2010/0141/FUL Tate and Lyle site, Denison Road, 

Selby 
148 Planning Application – 2010/0476/FUL Selby College, Abbots Road, Selby 
149 Planning Appeal Decisions 3 June 2010 – 5 July 2010  

 
 

Present: Councillor J Mackman in the Chair 
  
Councillors:  J Cattanach, I Chilvers, J Deans, W Inness, D Mackay, B Marshall, Mrs E 

Metcalfe, C Pearson, S Ryder (sub for Mrs C Goodall), S Shaw-Wright           
  
Officials: Head of Service – Development Services, Manager of Development 

Management, Principal Planning Officer, Senior Planning Officer, Planning 
Officer, Interim Solicitor to the Council, Overview and Scrutiny Officer, Public 
Speaking Officer 

  
Also in 
Attendance: 

4 public speakers – Miss A Stubbs, Dr K Anderson, Mr G Winter and 
Councillor K McSherry 

  
Public: 7 
Press: 0 
   
138 Apologies for Absence and Notice of Substitution 

 
Apologies were received from Councillor C Goodall  
 
Substitute Councillors were Councillor S Ryder (sub for Councillor C 
Goodall) 



Planning Committee 
21 July 2010  

139 Disclosures of Interest 
 
None were received. 
 

140 Minutes 
 
Resolved: 
 
That the minutes of the proceedings of the meeting of the Planning 
Committee held on 23 June 2010 be confirmed as a correct record and 
be signed by the Chair. 
 

141 Chair’s Address to the Planning Committee 
 
The Chairman of the Planning Committee explained that there were a 
number of directives issued by the Coalition Government that would impact 
upon planning applications, such as the alterations to PPS3 in relation to the 
status of garden land. 
 

142 Planning Applications Received  
 
Consideration was given to the schedule of planning applications submitted 
by the Head of Service – Development Services. 
 
Application: 2010/0456/FUL  
Location: Marybern, Green Lane, Stutton 
Proposal: The erection of a detached dwelling with integral garage 
following the demolition of existing properties 
 
The Head of Service – Development Services explained that there was a 
need to defer the Marybern application due to the fact that late 
representations had been received and would require further officer 
consideration.  
 
Resolved: 
 
That the application be deferred until a future Planning Committee 
meeting. 
 



Planning Committee 
21 July 2010  

143 Application: 2010/0153/FUL 
Location: Corner Farm, South Duffield Road, Osgodby 
Proposal: Conversion of agricultural barns to four residential dwellings
 
The Principal Planning Officer presented the report and highlighted salient 
points for the consideration of the Committee. 
 
Public Speaker – Mr Gavin winter (Agent) 

• The applicant has considered recreational space for the development.
• The application has a strong case for exceptional circumstances to 

convert the agricultural buildings. 
• Additional information has been provided in lieu of queries raised at 

the meeting in May 2010. 
• The development meets the local housing needs of Osgodby. 
• Compliance with Policy H6. 
• The design proposals will be to a high standard. 
• No objections have been received to the development from the local 

community. 
 
Public Speaker – Councillor Kathleen McSherry (Local Ward Member)

• The barns and outbuildings at corner Farm would be improved by a 
sympathetic development 

• The development would deter incidences of vandalism. 
• There is support for decent homes and this development. 

 
The Manager of Development Management clarified the policies H2a, H6 
and H7 in relation to the proposal, therefore there was no need for the 
applicant to demonstrate exceptional circumstances. 
 
The Committee highlighted the issue of dereliction and the effect it has upon 
the local streetscene and supported the proposed sympathetic development 
at Corner Farm. They also noted that there was no local opposition to the 
development. 
 
At the request of the Chairman of Planning, Councillor Deans provided a 
detailed response as to the reasons for overturning the officer 
recommendation of refusal. 
 
Resolved:  
 
That the application be APPROVED; and 
 
That planning officers be granted delegated authority to set the 
necessary conditions. 
 



Planning Committee 
21 July 2010  

 144   Application: 2010/0371/FUL  
Location: Orchard House, Moor End, Kelfield 
Proposal: Erection of a proposed dwelling 
 
The Planning Officer presented the report and highlighted salient points for 
the consideration of the Committee. 
 
Public Speaker – Amy Stubbs (applicant)

• Previous objections raised relating to the original application in 2008 
had been addressed to meet the styles present in the village. 

• The design had been altered several times to accommodate 
neighbour concerns. 

• Existing tree lines will be maintained at the site. 
• The property will be 2 storeys high with the utilisation of the available 

loft space. 
 
Public Speaker – Dr Kevin Anderson (objector)

• The size and scale of the development would not be in keeping with 
the village and would look out of place on the size of plot proposed. 

• Overshadowing of the nearby allotment would represent an adverse 
effect on local amenity. 

• There are inconsistencies with the scaling of the plans. 
 
The Committee concluded that the site was not sufficiently large enough to 
accommodate the type of property proposed. 
 
Resolved:  
 
That the application be REFUSED as it is not in accordance with H2a 
and H7, it would impact upon the local streetscene, there would be 
loss of amenity at the site and overshadowing.  
 

145 Application: 2010/0300/HPA  
Location: Braemar Court, Eggborough 
Proposal: Erection of a two storey side extension 
 
The Planning Officer presented the report and highlighted salient points for 
the consideration of the Committee, such as the fact that the loss of light 
was not an issue at the site. 
 
RESOLVED:  
 
That the application be APPROVED subject to the conditions detailed 
in the report. 
 



Planning Committee 
21 July 2010  

146 Application: 2010/0223/FUL  
Location: Blackwood Hall Business Park, Cornelius Causeway, North 
Duffield 
Proposal: Erection of a B1 industrial business unit 
 
The Planning Officer presented the report and highlighted salient points for 
the consideration of the Committee. It was also confirmed that 5+ letters had 
been received in relation to the application, which required it to be presented 
before the Planning Committee. 
 
Resolved:  
 
That the application be APPROVED subject to the conditions detailed 
in the report. 
 

147 Application: 2010/0141/FUL  
Location: Tate and Lyle site, Denison Road, Selby 
Proposal: Construction of an agri-processing plant and change of use 
of sports playing field to industrial use 
 
The Principal Planning Officer presented the report and highlighted salient 
points for the consideration of the Committee. 
 
The Principal Planning Officer explained that discussions with Sport England 
had taken place following the completion of the officer report. As such, Sport 
England will consider an agreement to remove their objection to the 
proposal. 
 
It was proposed by the Principal Planning Officer to be granted delegated 
authority to choose between the circulated amended recommendations 
(Option A or Option B), based on the conclusion of the discussions with 
Sport England.  
 
The Principal Planning Officer and Head of Service – Development Services 
confirmed that a District wide assessment of available play space is due to 
be completed by 2012.  
 
Resolved:  
 
That planning officers be granted delegated authority to undertake 
further negotiations with Sport England and finalise Option A or Option 
B as the chosen recommendation. 



Planning Committee 
21 July 2010  

148 Application: 2010/0476/FUL  
Location: Selby College, Abbots Road, Selby 
Proposal: New changing facilities/function room, storage building and 
all weather floodlit sports pitch 
 
The Principal Planning Officer presented the report and highlighted salient 
points for the consideration of the Committee. 
 
The Principal Planning Officer explained that amendments will need to be 
made to the environmental conditions and have the applicant provide 
evidence that the facilities will be accessible by the local community. 
 
Resolved:  
 
That the application be APPROVED subject to the conditions detailed 
in the report. 
 

149 Planning Appeal Decisions 3 June 2010 – 5 July 2010 
 
The Manager of Development Management explained the appeal case to 
the Committee and the reasons for the appeal being upheld in favour of the 
applicant. 
 
Resolved: 
 
That the report be noted. 

 
The meeting closed at 5.35pm. 

 
 
 



Items for Planning Committee  
25 August 2010 

File Number: Site Address: 
Case 
Officer Page 

2010/0427/FUL 
Selby War Memorial Hospital, Doncaster Road, 
Selby KERO  

2010/0603/FUL Darrington Quarries Ltd, Cridling Stubbs KERO  
2010/0386/COU Lowfiled Road, Hillam KERO  

2008/1060/FUL 
Heck Hall Farm, Heck And Pollington Lane, 
Heck JOOS  

2009/0412/FUL Manor Farm, Little Fenton, Sherburn In Elmet CLRI  
2010/0089/FUL Carr Lane Escrick CLRI  
2010/0368/COU 47 Brook Street Selby CLRI  
2009/0474/FUL  Windy Ridge, Howden Road, Barlby YVNA  
2009/0475/TPO Windy Ridge, Howden Road, Barlby YVNA  
2010/0229/HPA Old Manor House, Bilbrough RISU  
2010/0230/LBC Old Manor House, Bilbrough RISU  
2010/0504/FUL Castle Farm, Paradise Lane, Hazlewood RISU  
2010/0390/COU Phoenix Electrical, Hull Road, Hemingbrough RABA  
2010/0456/FUL Marybern, Green Lane, Stutton RABA  
    
    
 



Maps Available Upon Request 



Maps Available Upon Request 



 
 
APPLICATION 
NUMBER: 
 

8/19/357M/PA 
2010/0427/FUL 

PARISH: Selby Town Council 

APPLICANT: 
 

BAM Construction 
Ltd 

VALID DATE: 
 
EXPIRY DATE: 

21 June 2010 
 
16 August 2010 

PROPOSAL: 
 

Temporary vehicular access from Green Lane onto site 

LOCATION: Selby War Memorial Hospital 
Doncaster Road 
Selby 
YO8 9BX 
 

 
 
DESCRIPTION AND BACKGROUND 
 
The Site 
 
The site lies off Doncaster Road, to the south west of the town centre of Selby on one of 
the arterial roads into the town in an area that is predominantly residential in character.  
 
The development of the site is a joint project between the North Yorkshire and York NHS 
Trust and Selby District Council to erect a combined community hospital and civic centre 
building together with detached single storey stores and a new car park. The combined 
facility will replace the existing War Memorial Hospital, which will be demolished, and also 
the existing Selby District Council offices, known as the Civic Centre, which lie on 
Portholme Road to the north east of the application site in Selby. 
 
The new building will have a combined gross floor area of 8153m² which is broken down 
into 4792m²- of floor space for the hospital, 3253m² for the new Civic Centre and Council 
Chamber and 108m² for the proposed café. The new Civic Centre will be 11m at its 
highest point with the highest part of the hospital building being approximately 16.5m high. 
 
Vehicular access to the existing hospital site is purely from Doncaster Road adjoining the 
development known as Worsley Court. Fifty six formally designated car parking spaces 
exist at present within the hospital site predominantly towards the Doncaster Road 
frontage and to the rear of the building adjoining the eastern boundary of the site.  
 
The site is bordered to the south, west and north by existing residential properties on 
Green Lane, 'The Ruddings', Courtneys and by Worsley Court, which provides a care 
home service, and the Ambulance Station to the north east. Low fencing and a thick 
trimmed hedge forms the existing boundary of the site along Green Lane, whilst a mixture 
of low fencing and hedge/tree planting predominantly forms the boundary along Doncaster 
Road. The boundary of the hospital site between 'The Ruddings' and Courtneys is 
ramshackle in character being composed of hedging, trees and residential fencing of 
various heights, material and age. 
 
The Proposal 
 



The proposal is to create a temporary access for the construction of the approved 
combined community hospital and civic centre (2009/0233/FUL).  The applicant has 
supplied a scheme for the intended time scales of the development.  It is scheduled that 
the proposed access be implemented from build week 68 estimated as 30 May 2011.  
 
The application is supported by a schedule outlining the intended use of the access: 
 
Phase 1 – Build Weeks 68-69 (30 May 2011) 
 
Form the access 
 
Phase 1- Build Weeks 70-72 (June 2011) 
 
Temporary Car Park for hospital staff and users will be accessed from Doncaster Road, 
with construction vehicles accessing from Green Lane. 
 
Phase 2- Weeks 73-84 (June- September 2011) 
 
Demolition of hospital and formation of the rest of the car park. Materials brought to and 
removed from the site by Green Lane.  Hospital staff and users will use Doncaster Road. 
 
Phase 3 – Weeks 85-92 (September – November 2011) 
 
Hospital users and staff access by Green Lane with construction traffic access from 
Doncaster Road. This is to enable the completion of the new car park and works to 
Doncaster Road entrance. 
 
At the end of this period the access onto Green Lane will be closed and made good. 
 
CONSULTATIONS 
 
Selby Town Council: 
Object to the proposal on the grounds that it will affect adversely the residents in the 
vicinity. 
 
Selby Internal Drainage Board: 
No objections, state the planning authority should satisfy themselves that the Sustainable 
Drainage System would operate satisfactorily in the ground conditions throughout the year. 
 
North Yorkshire Highways Authority: 
No objections, request a condition requiring approval of the details of the access.  
 
Neighbours: 
Immediate neighbours on Green Lane were informed by letter and a site notice was 
erected. Three letters of representation were received raising the following objections: 
 

- Impact upon the highway surface. 
- There should be signage directing traffic back to Doncaster Road. 
- Question the accuracy of the plans- identifying that further development has taken 

place on Green Lane not identified on the plan. 
- Insufficient details provided for any proposed parking restrictions. 
- Restrictions should be imposed on hours of operation. 



- Drains in the area, there are concerns raised in relation to the quality of the existing 
drains and the potential for additional debris blocking the drains. 

 
 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for the Selby District 
comprises of the policies in the Selby District Local Plan (adopted on 8 February 2005) 
saved by the direction of the Secretary of State 
 
Regional Spatial Strategy 
 
As of 6 July 2010 the Secretary of State announced that with immediate effect 
Regional Strategies have been revoked under s79(6) of the Local Democracy Economic 
Development and Construction Act 2009 and no longer form part of the development plan for 
the purposes of s38(6) of the Planning and Compulsory Purchase Act 2004. 
 
 
The key issues in the determination of this application are considered to be: 
 

i) The principle of the development 
ii) Highways Safety 
iii) The impact of the proposal upon the character and form of the area 
iv) The impact of the proposal upon residential amenity 
v) Drainage 

 
 
i) The principle of the development 
 
The proposal is for the erection of a temporary access onto the highway.  The proposed 
development of a new access is considered to be acceptable in principle subject to the 
tests of Policy T2 of the Selby District Local Plan. 
 
ii) Highways Safety 
 
Policy T2 requires that the creation of a new access does not have a detrimental impact 
upon highway safety. In this respect North Yorkshire Highways Authority have been 
consulted on the application and have raised no objection to the proposal subject to a 
condition requiring submission, and approval of details of the forming of the access to 
ensure it is to appropriate standards. The application is for a temporary access for use 
during construction only (estimated requirement is for a period of 6 months). In addition the 
application is supported by a design and access statement which outlines the applicants 
intention to provide a traffic management plan and appropriate signage to the site. It is 
considered that such a scheme can be suitably conditioned to require approval prior to the 
access being brought into use.  An Objector raised concerns regarding parking along 
Green Lane.  The design and access statement submitted as part of the application refers 
to an intention to discuss and agree, where appropriate, parking restrictions with the 
Highways Authority.   Parking on the public highway is controlled under highways 



legislation with the provision to impose parking restrictions.  These powers are outside of 
the planning controls and would be addressed where necessary through the Highway 
Authority.  The Highway Authority has raised no objections to the scheme subject to a 
condition for the details of construction of the access, it is therefore considered that the 
proposal would not have a detrimental impact upon highway safety and is in accordance 
with Policy T2 of the Selby District Local Plan. 
 
  
iii) The impact of the proposal upon the character and form of the area 
 
The proposal is for the provision of a temporary access to serve the new Hospital and 
Council Offices site during construction. The proposal would result in the removal of one 
tree which has been identified in the existing consent for felling. In addition to this the 
proposal would result in the removal of a section of hedge.  The existing consent has a 
condition requiring an approved landscaping scheme to be implemented. It is considered 
that the implementation of such a scheme will be sufficient to provide suitable planting 
upon the completion of the scheme and ceased use of the proposed temporary access.  
 
It is considered that given the proposal is for a temporary access only and does not result 
in the removal of any additional trees from the site that the proposal would not result in a 
significant impact upon the character of the area. 
 
The applicant has provided a schedule with a target completion date of 11 November 2011 
however given the potential for overrun of a development of this type it is considered 
sufficient leeway should be incorporated into such a condition an addition period of six 
months should allow for any unforeseen delays to be addressed.  As such, subject to a 
condition requiring the temporary access be stopped up and the highway being reinstated 
it is considered that the proposal does not have a significant adverse impact upon the 
character of the area. 
 
iv) The impact of the proposal upon residential amenity 
 
There are five dwellings which face onto Green Lane and the proposed temporary access 
with a further  one in depth property accessing onto Green Lane in the vicinity. In addition 
there is an extant consent for the erection of a pair of semi detached dwellings to the rear 
of number seven Green Lane.  The proposal is for a temporary access with the applicant 
proposing signage to direct traffic toward Doncaster Road on leaving the site. It is 
considered that in order for this application to match that of the existing consent for the 
development of the combined community hospital and civic centre (2009/0233/FUL) that 
an informative be attached directing the applicant to discuss the requirements of the 
Environmental Health Section for minimising the impacts in terms of noise, nuisance and 
disturbance on the nearest neighbouring occupiers. 
 
v) Drainage 
 
The proposal involves the formation of an access route onto the site it is considered that a 
suitable condition is attached to any approval granted to ensure the formation and laying 
out of this access has suitable drainage provision which will not result in an increase in risk 
of flooding elsewhere.  Subject to such a condition it is considered that the proposal will 
cause no significant impact upon the risk of flooding within the site or elsewhere. 
 



Objections were raised with regards to the potential impact of the construction vehicles 
using Green Lane on the Drains under the road.  Concerns were raised as to the existing 
condition of the drains on Green Lane. Maintenance of these drains is a Yorkshire Water 
Services function. The road does not have any weight restrictions and there are provisions 
elsewhere under other Acts (New Roads And Streets Works Act) to allow Water 
Authorities to address damage caused to drains.  As such it is considered that any 
potential impact upon the drains of Green Lane can be addressed by other legislation and 
is therefore outside of planning control.   
 
CONCLUSION: 
 
Having had regard to the development plan, all other relevant local and national policy 
consultation responses and all other material planning considerations, it is considered that 
the proposed temporary access would not have a detrimental effect on the form and 
character of the area, or upon highways safety or amenity of the locality.  The application 
is therefore considered not to be contrary to Policies ENV1 and T2 of the Selby District 
Local Plan. 
 
 
RECOMMENDATION: 
 
This application is recommended to be Approved subject to the following conditions: 
 

 
1 Prior to the commencement of the construction of the access hereby 
approved a scheme for the reinstatement of the highway shall be submitted to 
and approved in writing by the local planning authority. The temporary access 
hereby approved shall be closed and the highway reinstated in accordance with 
the approved scheme by either the completion of the Hospital/ Council Office car 
park or by no later than 31st May 2012, whichever is the soonest. 
 
Reason 
To ensure the temporary access is reinstated to a satisfactory condition. 
 
 
 
2 Prior to the commencement of the temporary access hereby approved 
details of proposed signage to direct traffic egress from the site toward Doncaster 
Road shall be submitted to and approved in writing.  The approved signage 
scheme shall be erected prior to the first use of the access and retained for the 
duration of this temporary approval. 
 
Reason 
In the interest of highway safety. 
 
3 Prior to the commencement of the development hereby approved a scheme 
for the drainage of the access shall be submitted to and approved in writing by 
the local planning authority. Such a scheme shall demonstrate that the access 
will not result in an increase of run off over that of the conditions currently onsite. 
 
Reason 
To ensure there is no additional risk of flooding from the development. 



 
 
INFORMATIVE 
 
The applicant is hereby informed that it is recommended that you contact the 
Environmental Health Section of Selby District Council prior to the construction of the 
temporary access to discuss their requirements in terms of minimising the impact of the 
works in terms of noise, nuisance and disturbance on the nearest neighbouring occupiers. 
 
 



Maps Available Upon Request 



Maps Available Upon Request 



 
 
APPLICATION 
NUMBER: 
 

8/40/8AH/PA 
2010/0603/FUL 

PARISH: Cridling Stubbs Parish Council 

APPLICANT: 
 

Waste Recycling 
Group Limited 

VALID DATE: 
 
EXPIRY DATE: 

6 July 2010 
 
31 August 2010 

PROPOSAL: 
 

50m guyed mast to measure wind speed and direction. 4 sets of guy wires 
anchored to ground anchors at a radius of 25m from the base of the mast. 
Attached to the mast are 3 sets of wind anemometry instrumentation. The 
mast will be erected for a period of up to 24 months. 

LOCATION: Darrington Quarries Ltd 
Stubbs Lane 
Cridling Stubbs 
Knottingley 
West Yorkshire 
WF11 0AH 
 

 
 
DESCRIPTION AND BACKGROUND 
 
The Site 
The site is located at Darrington Quarries to the South Western edge of the district located 
to the west of Criddling Stubb approximately 780 metres from the extent of the village. The 
site is comprised of a commercial quarry.  The area is located on a ridge of magnesian 
limestone and is within the Green Belt and an area identified as a locally important 
landscape area. 
 
The Proposal 
The proposal is for the erection of a 50m guyed mast to measure wind speed and 
direction.  The mast is proposed to be held in place by 4 sets of guy wires anchored to 
ground at a radius of 25m from the base of the mast. Attached to the mast are 3 sets of 
wind anemometry instrumentation. The mast will be erected for a period of up to 24 
months 
 
 
Planning History 
The site has a significant amount of planning history relating to its ongoing use as a 
quarry, none of which is considered to be relevant to the determination of this application. 
 
 
CONSULTATIONS 
 
PARISH COUNCIL 
No response received. 
 
THE ENVIRONMENT AGENCY 
No response received. 
 
ENVIRONMENTAL HEALTH 



No objections raised. 
 
MINISTRY OF DEFENCE 
No objections raised. 
 
NERL SAFEGUARDING NATS 
No objections raised. 
 
CIVIL AVIATION AUTHORITY 
No objections raised. 
 
COUNTY ECOLOGIST 
No response received. 
 
COUNTY HERITAGE 
Advise that there are no known archaeological constraints. 
 
BURN GLIDING CLUB 
 
SHERBURN IN ELMET AEROCLUB 
No response received. 
 
NEIGHBOURS 
The application was advertised by means of a site notice, no letters of representation have 
been received. 
 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for the Selby District 
comprises of the policies in the Selby District Local Plan (adopted on 8 February 2005) 
saved by the direction of the Secretary of State 
 
Regional Spatial Strategy 
 
As of 6 July 2010 the Secretary of State announced that with immediate effect 
Regional Strategies have been revoked under s79(6) of the Local Democracy Economic 
Development and Construction Act 2009 and no longer form part of the development plan for 
the purposes of s38(6) of the Planning and Compulsory Purchase Act 2004. 
 
The site lies within designated Green Belt and a locally important landscape area within 
the Selby District Local Plan.  
 
The following national guidance is considered to be relevant in the determination of this 
application: 
 
Planning Policy Statement 1: Sustainable Development 
Planning Policy Guidance note 2: Green Belts 
Planning Policy Statement 22: Renewable Energy 



 
The main policies of the Selby District Local Plan to assess the proposal against are 
considered to be policies GB2, GB4, ENV1, ENV6 and ENV15. 
 
Policy GB2 relates to the principle of development within the Green Belt. Policy GB2 in 
addition to the guidance in PPG2 sets out those developments which need not be 
considered to be inappropriate within the Green Belt. 
 
Policy GB4 relates to the impact of development upon the open character and visual 
amenity of Green Belt locations. 
 
Policy ENV1 relates to the control of development and gives guidelines as to what 
considerations should be given to development in respect of impact on the character of an 
area, residential amenity, highway safety and so forth.  
 
Policy ENV6 relates to developments for renewable energy. The proposed mast is a first 
step in considering a renewable energy scheme at the site, in order to monitor and assess 
environmental factors such as wind speeds, direction, wind sheer and temperature over a 
maximum period of 24 months.  It is therefore considered appropriate to assess the 
proposal against this policy. 
 
Policy ENV15 relates to locally important landscapes and the need to conserve and 
enhance their character and quality. 
 
 
The key issues in the determination of this application are considered to be: 
 

i) The principle of development within the renewable energy context 
ii) The principle of development in the Green Belt and Impact upon the openness 

of the Green Belt 
iii) Impact of the proposal on the open character of the locally important landscape 

area 
iv) Residential amenity 
v) Other issues 

 
i) The principle of development within the renewable energy context 
 
The application is for a wind monitoring mast. Although the proposal is not for renewable 
energy generation it relates to the assessment of the suitability of the site for such 
purposes. Therefore the planning policy context under which renewable energy proposal 
are considered against are of relevance, particularly PPS22 which sets out the 
Government’s Sustainable Development Strategy including reduction of greenhouse 
gases, prudent use of natural resources and an ever diminishing reliance on fossil fuel.  
Selby District Local Plan Policy ENV6 relates to the provision of renewable energy 
sources. The mast proposal should be regarded as a piece of infrastructure associated 
with the delivery of renewable energy and should be supported in principle in accordance 
with PPS22 and Policy ENV6 of the Selby District Local Plan 
 
Although Policy ENV6 relates to the provision of renewable energy there are no specific 
local plan policies in relation to meteorological masts, however they are similar to 
telecommunications masts.  Policy CS5 of the Selby District Local Plan relates to 
telecommunication masts setting a criteria for consideration of such proposals.  Criteria 1 



and 2 refer specifically to telecommunication masts in terms of development necessities of 
the form proposed and there is no reasonable possibility of sharing existing facilities.  The 
proposal is made specifically for the monitoring of wind speeds at this site and therefore it 
is not considered feasible or reasonable for such equipment to be installed on existing 
equipment on other sites. 
 
The proposed monitoring mast is considered to be acceptable in principle subject to 
compliance with Policy CS5 (3) and (4), Green Belt Policies PPG2, GB2, GB4 and Locally 
Important Landscape Area ENV15 and other relevant policies of the Selby District Local 
Plan. 
 
ii) The principle of development in the Green Belt and Impact upon the openness of the 
Green Belt 
 
The preliminary assessment when considering proposals for development in the Green 
Belt is as follows:-  
 
a) It must be determined whether the development is appropriate or inappropriate 
development in the Green Belt. PPG2 and the Local Plan set out the categories of 
appropriate development. 
 
b) If the development is appropriate, the application should be determined on its own 
merits. 
 
c) If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies. 
 
Inappropriate development is by definition harmful to the Green Belt and should not be 
approved except in very special circumstances. It is for the applicant to show why 
permission should be granted and “very special circumstances to justify inappropriate 
development will not exist unless the harm by reason of inappropriateness, and any other 
harm, is clearly outweighed by other considerations” (PPG2, paragraph 3.2). 
 
In this respect paragraph 3.12 of PPG2 states “The statutory definition of development 
includes engineering and other operations, and the making of any material change in the 
use of land. The carrying out of such operations and the making of material changes in the 
use of land are inappropriate development unless they maintain openness and do not 
conflict with the purposes of including land in the Green Belt”. 
 
Policy GB2 criterion 7 reiterates the requirements for proposals of this nature to preserve 
openness and not conflict with the purposes of including land within the Green Belt. 
 
The application is for the erection of a monitoring mast to a height of 50 metres. By virtue 
of its slender nature it is considered that the proposal would be of limited massing. 
Furthermore by virtue of the use of guy wires the proposal would be designed in such a 
way as that any views through it would not be unduly obstructed. By virtue of its design 
and massing it is considered that the proposal would not result in a development which 
would be detrimental impact upon the openness of the Green Belt. 
 
Secondly it must be considered whether the proposal would conflict with the purposes of 
including land within the Green Belt. PPG2 paragraph 1.5 identifies the purposes of 



including land within the Green Belt “There are five purposes of including land in Green 
Belts: 
 
- to check the unrestricted sprawl of large built-up areas; 
- to prevent neighbouring towns from merging into one another; 
- to assist in safeguarding the countryside from encroachment; 
- to preserve the setting and special character of historic towns; and 
- to assist in urban regeneration, by encouraging the recycling of derelict and other urban 
land.  
 
The proposed erection of a temporary measuring mast is not considered to conflict with 
any of the purposes of including land within the Green Belt identified in PPG2. 
 
The proposal is therefore considered to comply with the criteria set out in PPG2 and Selby 
District Local Plan Policy GB2 and is considered to be appropriate and therefore 
acceptable in principle. 
 
iii) Impact of the proposal on the open character of the locally important landscape area 
 
The site is located within an open area and is designated as a Locally Important 
Landscape Area in the Selby District Local Plan.  Policies ENV6, ENV15 and GB4 require 
that development in Locally Important Landscape Areas and Green Belt do not detract 
from the open character and visual amenity of the area. 
 
Given its height the mast would be visible from some distance, however given the single 
and slender nature of the proposal and the temporary requirement for the mast, I would 
conclude that this would not be harmful or contrary to Policies ENV6, ENV15 and GB4 of 
the Selby District Local Plan. 
 
iv) Residential amenity 
 
The proposal is located approximately 780 metres from the nearest residential property in 
Criddling Stubbs.  The Environmental Health Manager raised no objection to the proposal. 
The mast would contain wind anemometry  instrumentation to monitor conditions for a 
period of 24 months. The proposal would not generate any significant noise and is located 
at a sufficient distance from residential properties to not result in a significant impact upon 
residential amenity to warrant refusal of this application. 
 
The proposal is considered to be acceptable in this respect with Policies ENV1 and ENV6 
of the Selby District Local Plan.  
 
 
v) Other Issues 
 
The Ministry Of Defence, National Air traffic Services (NATS) and the Civil Aviation 
Authority (CAA) have been consulted and raise no objections on safeguarding grounds. 
 
The site is not located within a designated ecological site and there are no known 
protected species using the site. 
 
 
CONCLUSION: 



 
Having had regard to the development plan, all other relevant local and national policy 
consultation responses and all other material planning considerations, it is considered that 
the proposed development is not inappropriate with the Green Belt and would not have a 
detrimental effect on the form and character of the area or amenity of the locality.  The 
application is therefore considered not to be contrary to Policies GB2, GB4, ENV1, ENV6 
and ENV15 of the Selby District Local Plan or the advice in PPS1, PPG2 and PPS22. 

 
RECOMMENDATION: 
 
This application is recommended to be Approved subject to the following conditions: 
 
 
1. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
2. The Meteorological Mast and associated infrastructure hereby permitted shall 

remain on site for no longer than 24 months from the date of erection and the land 
restored to its former condition within 3 months of its removal in accordance with a 
scheme to be submitted to and approved in writing by the local planning authority. 
The local planning authority shall be notified in writing of the erection date within 1 
calendar month of the erection date. 

 
Reason: 
To ensure the site is returned to its original condition in the interest of visual amenity 
of this Green Belt Area. 
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DESCRIPTION AND BACKGROUND 
 
The Site 
 
The site is located approximately 1 kilometre to the east of Monk Fryston and lies within an 
area of open countryside but outside of the Green Belt designation. The boundary of the 
Green Belt runs along the North boundary of the A63 and Western edge of Lowfield Road. 
The proposal site comprises a parcel of agricultural land of approximately 1.47 hectares. 
The site has open aspects to the North, East and West with a site comprising 3 wooden 
stable blocks to the South. The adjacent site is currently subject to an Enforcement Notice 
for the Change of use from agriculture to equestrian use consisting of three wooden stable 
blocks, and the siting of touring caravans, small plastic containers with steel frame, tyres, 
wooden equipment, hardcore and associated equipment stored on the land.  
 
 
The proposal 
 
The proposal is for the change of use of land to showpeoples quarters creating eight 
number plots with an associated maintenance and storage area to each plot.  The site is to 
be accessed from Lowfield Road and hedgerows with intermittent tree planting to the 
north, east and southern boundaries are proposed. A 1.8 metre high serpentine wall is 
proposed to the western (Lowfield Road) boundary set approximately 3 metres from the 
highway with planting indicated in front.  
 
Planning History 
 
The site has no recorded planning history. 
 
 
CONSULTATIONS 
 
MONK FRYSTON PARISH COUNCIL: 
Raised objections on the following grounds: 

- The proposed development is a departure from the SD Local Plan and should be 
referred to the Secretary of State as required. 



- The proposals contravene SDLP Policies ENV1,DL1,EMP6,EMP7,T1,T2  and 
National Policies PPS 7 and PPS 4. 

- The site is a major development, is not in a sustainable location, has a significant 
impact on agricultural interest ( taking up Grade 2 Agricultural Land) and is not in 
accordance with Policy H16 which in any case only applies to Gypsy Site 
Provision.  There is no specific Policy for Showpeople in  SDLP 

- Visual impact from the Green belt which borders the site 
- Adverse impact on the recreational facilities comprising the football field which is a 

short distance away 
- Adverse impact on adjoining agriculture 
- Traffic volumes, noise and safety concerns 
- Adverse impact on local wildlife, including several Priority species in the Selby 

BioDiversity Action Plan 
- Overall negative impact on the character and visual impact of the area 

 
 
HILLAM PARISH COUNCIL: 
Raised objections on the following grounds: 
 

- The site is agriculture 
- The development is out of character with the village 
- Access onto the A63 
- Width of Lowfield Road 
 

DISTRICT COUNCILLOR (Mrs C Mackman) 
Raised objections on the following grounds: 

- There is a previous refusal for development adjacent to the site (cattery and 
Kennel) 

- The application is a departure and should be referred to the Secretary of State 
- Impact upon the Green Belt 
- Highways safety 
- Visibility splays 
- Urbanisation of the open countryside 
- Noise disturbance 
- Functional and Financial test required by PPS7 has not been carried out 
- The proposal is not in a sustainable location 
- Loss of agricultural land 
- Regard must be had to the abolition of the Regional Spatial Strategy  

 
 
NORTH YORKSHIRE GYPSY AND TRAVELLER OFFICER: 
 
Response drawing attention to the Arc4 North Yorkshire Accommodation Requirements of 
Showmen: Final Report. 
 
 
NORTH YORKSHIRE HIGHWAYS AUTHORITY: 
No objections, request conditions to require improvements to the access from Lowfield 
Road and onto the A63. 
 
ENVIRONMENT AGENCY: 



No objections request informative for requirement for Environmental Permitting 
Regulations. 
 
ENVIRONMENTAL HEALTH MANAGER: 
No objections. 
 
YORKSHIRE WATER SERVICES: 
 
SELBY AREA INTERNAL DRAINAGE BOARD: 
No objections. Advise that the local authority satisfy themselves that the ground conditions 
are suitable all year for the proposed soakaway. 
 
Neighbours: 
All immediate neighbours were informed by letter, a site notice was erected and the 
application advertised in the local press.  
 
98 objection letters have been received and the following summarises the main concerns 
raised: 
 

- Over subscription of the local school 
- Access to the site, Large vehicles accessing onto the A63 which is a high speed 

road. 
- The access road would need widening to accommodate vehicles. The applicants do 

not own the land to do this. 
- The site is adjacent to the Green Belt and impacts upon the open aspect of the site. 
- Impact upon Nature and the Environment particularly Brown Hares. 
- Impact upon the community of the village. 
- No economic benefit to the village. 
- The caravans would be an eyesore. 
- Impact upon property prices.  
- Flood Risk. 
- Noise generation. 
- Impact of fencing. 
- The proposal would result in pressure to infill from the village. 
- Other site are available on brownfield land. 
- Applications on adjacent fields have been refused. 
- The applicants have a site at Upton, why do they wish to move to this site. 
- Runoff water from the site may be contaminated with fuel and oil. 
- Loss of grade 2 agricultural land. 
- Question as to whether the applicant is a travelling showperson. 
- Coming and goings will be at any time 24/7 365 days a year. 
- The functional and fiancial test of PPS7 has not been submitted. 
- Question the use of a Package treatment plant, and the impact of discharge on 

adjacent crop fields. 
- Health services 
- The Conservation Area is only 100 yards away. 
- Lighting of the site. 
- Lack of pavement to the site. 
- The proposal is commercial in basis with plots let out. 
- Object to the provision of a secure boundary as it could be regarded as the start of 

a new hamlet. 



- The proposed occupiers are not local and the applicant is voluntarily looking to 
leave their site. 

 
 
 
3 letters of support were also received raising the following: 
 

- A letter from the applicants childrens Head Teacher thanking him for his 
contribution to school activities. 

- A letter from a neighbour to the applicants existing accommodation in Upton, 
drawing attention to the insecurity of tender at the site, that there attention has 
never been drawn to the site and of the prejudices against Showpeople. 

- A letter from a family friend drawing attention to the lack of facilities at the Upton 
site. Particularly an inadequate winter supply of water in winter due to frozen pipes. 

 
 
 

 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for the Selby District 
comprises of the policies in the Selby District Local Plan (adopted on 8 February 2005) 
saved by the direction of the Secretary of State 
 
Regional Spatial Strategy 
 
As of 6 July 2010 the Secretary of State announced that with immediate effect 
Regional Strategies have been revoked under s79(6) of the Local Democracy Economic 
Development and Construction Act 2009 and no longer form part of the development plan for 
the purposes of s38(6) of the Planning and Compulsory Purchase Act 2004. 
 
There are no policies within the Selby District Local Plan that directly relate to Travelling 
Show People Sites. As such the application has been advertised as a departure. 
 
There are policies which relate to Development in the Open Countryside, Highways Safety 
and Visual amenity. The following Policies within Selby District Local Plan are considered 
to be basis for the assessment of this application: 
 
ENV1- Control Of Development 
DL1- Control of Development in the Open Countryside 
H16- Gypsy Site Provision 
T1- Development in Relation to the Highway Network 
T2- Access to Roads 
GB4- The Character and Visual Amenity of the Green Belt 
 
 
National Policies considered particularly relevant include: 
 



PPG2- Green Belts 
PPS4- Planning for Sustainable Economic Growth 
PPS7- Sustainable Development in Rural Areas 
PPG13- Transport 
 
Guidance is also provided in Communities and Local Government Circular 04/2007- 
Planning for Travelling Show People. 
 
Within the introduction to Circular 04/2007 para 9 states “Travelling showpeople do not in 
general share the same culture or traditions as Gypsies and Travellers”  and goes on to 
provide the following definition. Para 15 states “travelling showpeople” means 
Members of a group organised for the purposes of holding fairs, circuses or shows 
(whether or not travelling together as such). This includes such persons who on the 
grounds of their own or their family’s or dependants’ more localised pattern of trading, 
educational or health needs or old age have ceased to travel temporarily or permanently, 
but excludes Gypsies and Travellers as defined in ODPM Circular 1/2006. 
 
 
ASSESSMENT 
 
The key issues in the determination of this application are: - 
 

1. The principle of the development  
2. Impact on the character and form of the area 
3. Layout, Design and Scale 
4. Sustainability 
5. Impact on amenity 
6. Impact on highway safety 
7. Other considerations 

 
 
1. The principle of the development 
 
The application site is located outside the defined development limits of Monk Fryston and 
is therefore situated in the open countryside. Policy DL1 of the Selby District Local Plan 
set the criteria for when development in the open countryside will be considered 
acceptable. 
 
The development proposes to change the use of land to Showpeoples Quarters. There are 
no specific development plan policies relating to accommodation for “travelling 
showpeople” however Policy H16 of the Selby District Local Plan relates to small scale 
proposals for the accommodation of gypsies and travellers. Whilst recognising that 
“Travelling Showpeople” are not part of the Gypsey and Travellers community in 
accordance with circular 4/2007 they have similar requirements to them and therefore the 
Policy H16 along with DL1 should form the basis for the consideration of this proposal. 
 
Criterion 3 of Policy DL1 allows for development that “is required to meet an identified 
social or economic needs of a rural community”. Policy H16 states “small scale proposals 
for the accommodation of gypsies may be permitted as an exception to Policy H9 (No 
longer saved by the direction of the Secretary of State) provided there is an established 
traditional need”. 
 



Within this context the development of the site for a Travelling Showpeoples Quarters 
could be acceptable in principle if there was an identified social or economic need and a 
traditional need unless there were material considerations that outweigh the above.  
 
The applicant has submitted a case to address the requirements of policy DL1 and H16 in 
regards to a social and economic need and traditional need.  The applicant in their 
supporting statement at paragraph 5 places emphasis on there being no designated sites 
for Travelling Showpeople within North Yorkshire. The case is then expanded drawing 
support from the arc4 report “North Yorkshire Accommodation Requirements for 
Showmen” that the “chronic overcrowding of at yards in neighbouring authorities is 
exacerbated by the lack of provision for Showmen within North Yorkshire”.  The case for a 
demand for sites in North Yorkshire is further supported in the arc4 Report when 
considering the overcrowding of sites in West Yorkshire that “this is not to dismiss the 
issue as one restricted to West and South Yorkshire, as survey respondents clearly stated, 
these yards are overcrowded due to lack of provision elsewhere”.  The applicant also 
provides letters of support from six Travelling Showmen being prospective occupiers of the 
site.   
 
In December 2009 The North Yorkshire Accommodation Requirements of Showmen: Final 
Report was published. This finds (para 4.8) that there is a shortfall within North Yorkshire 
of 54 plots for Showmen, this figure is in addition to the 113 plot shortfall identified in the 
Gypsy and Traveller Accommodation Assessment. It also finds that sites should be 
prioritised in the central corridor which includes the Hambleton, York, Harrogate and Selby 
area. The NY Accommodation Requirements of Showmen: Final Report identifies that 18.4 
% of those questioned had a preference for a site within Selby this has lead to a projected 
shortfall need for 10 plots within the district. 
 
Further to the Showmens Accommodation Assessment (December 2009) Selby District 
Council Policy and Resources Committee had consideration of the report on 27 July 2010 
where it was resolved: 
 
 

i) That, Councillors agreed to receive the Showmen report by arc4 (December 
2009). However in light of the Secretary of State’s statement on 6 July, 
Councillors’ have considered the findings included in this document as a 
indicative starting point and have taken into account historic and local 
considerations.  

 
ii)       That, Council concludes there is no local or historic demonstrated need for a 

permanent site for showmen in Selby District and therefore no provision for this 
use is to be included in the Local Development Framework documents.  

 
 
 
It is considered that the preference for 10 plots within Selby District is not an identified 
need but rather a desire within the showpeople community to have sites within the district.  
Whilst it is noted that the applicant intends to occupy one of the plots, there is no 
information to ensure those indicated as prospective occupants will occupy the remaining 
plots. In this respect it the application must be considered to be on a speculative basis. As 
such the application fails to demonstrate that there is an identified social or economic need 
and a traditional need to provide permanent sites for travelling showpeople within the 
district.  



 
The proposal is therefore not considered to meet an identified social or economic need of 
a rural community nor a traditional need and is therefore not acceptable in principle being 
contrary to the test of Policy DL1 and H16 of the Selby District Local Plan. 
 
2. Sustainability 
 
The issue of sustainability in relation to the provision of Travelling Showpeople sites is 
addressed in Circular 04/2007 – Planning for Travelling Showpeople. 
 
Showpeople are a community consisting of self employed business people who travel, 
often with their families, holding fairs. Circular 04/2007 makes it clear that the nature of 
such sites is unusual in planning terms in that there is a requirement for a combination of 
residential, storage and maintenance uses with links to good communication routes. 
Paragraph 55 of circular 04/2007 states that “LPA’s” should have regard to the same 
broad principles for locating housing developments set out in PPS3 housing. Accessibility 
to existing local community facilities, infrastructure and services, including public transport 
should be considered”. 
 
Circular 04/2007 para 54 states: 
 
Issues of sustainability are important and should not only be considered in terms of 
transport mode and distances from services. Such consideration should include; 
 
a. the extent to which the nature of the traditional lifestyle of travelling showpeople 
whereby they live and work from the same location thereby omitting many travel 
to work journeys, contributes to sustainability; 
 
b. the promotion of peaceful and integrated co-existence between the site and the 
local community; 
 
c. the wider benefits of easier access to GP and other health services; 
 
d. children attending school on a regular basis; 
 
e. the provision of a settled base that reduces the need for long-distance travelling 
and possible environmental damage caused by unauthorised development; and, 
 
f. not locating sites in areas at high risk of flooding, including functional 
floodplains, given the particular vulnerability of caravans and other vehicles. 
 
The proposed site is approximately 1 km from the edge of Monk Fryston settlement.  The 
direct access route to the village is along the A63 which is primarily a national speed limit 
restriction.  There is an unmarked bus stop located approximately 150 metres to the west 
on the A63.  The village of Hillam can be accessed by Lowfield Lane and Common Lane 
and is approximately 1.4 km from the site. Although there is limited accessibility in terms of 
footpath links in the area on balance it is considered that due to the traditional lifestyle of 
travelling showpeople, living and working from the site and the need to be to the edge of 
settlements for noise and operational reasons that the site is acceptable in relation to the 
accessibility of the site. The proposal is therefore considered to comply with criterion a, of 
paragraph 54 of Circular 04/07. 
 



The site is located a suitable distance from the nearest properties to allow for a peaceful 
and integrated co-existence between the site and the local community. It is considered that 
there is nothing in the submission which would result in the application being unable to 
integrate into the local community. Furthermore the facilities within the village of Monk 
Fryston include a Doctors Surgery and Primary Schools. The proposal is therefore 
considered to comply with criteria b, c and d of para 54 of Circular 04/07. 
 
The North Yorkshire Accommodation Requirements of Showmen: Final Report para 3.83 
and table 3.17 indicate that of those surveyed that 41 percent of their travel was within the 
North Yorkshire area. It is considered that the proposal would help to promote a reduced 
need to travel in terms of the distances covered. The proposal is therefore considered to 
comply in this respect with the guidance in criterion e of para 54 of Circular 04/07. 
 
The site is not located within an area identified as being at risk of flooding and is therefore 
considered to be acceptable in relation to criterion f of para 54 of Circular 04/07. 
 
 
The proposal is therefore considered to be acceptable in terms of sustainability grounds 
and the advice contained within circular 04/2007. 
 
3. Layout, Design and Scale 
 
The proposal lays the site out in a linear fashion with an access road to the northern 
section of the site with residential zones and maintenance and storage areas located to 
the south of this road in an alternating pattern. The site has an access track to a package 
treatment plant located to centre of the site to the southern boundary.   
 
Paragraph 2 of circular 04/2007 provides that members of the Showmen’s Guild of Great 
Britain are required to follow a strict code of practice regulating the use of their sites.  This 
requirement provides exemption from the requirements of the Caravan Sites and Control 
of Development Act 1960 when the site is as a result of travelling for their business or for 
quarters between October and March.  The proposal is for a permanent site and as such 
would be required to comply with the provisions of the Caravan Sites and Control of 
Development Act 1960.   
 
It is considered that there is sufficient space within the residential zones (measuring 
approx 14 metres by 34 metres per plot, with larger plots at the entrance and end of the 
site) to allow for compliance with these regulations. This requirement along with those of 
the Showmen’s Guild of Great Britain would ensure that the provisions are in place to 
provide an acceptable level of amenity within the site.   
 
The Showman’s Guild of Great Britain Model Standard Package and the desires for sites 
outlines in the arc4 “North Yorkshire Accommodation Requirements for Showmen” state 
that a “separate grassed area/ play space for children” should be provided.  The proposed 
layout does not set aside an area for recreation and childrens play. It is considered that as 
such an area is identified as being a requirement for sites that the lack of provision would 
result in an impact upon the residential amenity for the occupiers of the proposed site.  
The proposal in not providing an amenity space for the outdoor recreation and play for 
children therefore fails to provide a reasonable standard of residential amenity of the 
occupiers of the proposed site contrary to the requirements of Selby District Local Plan 
Policy H16(3) 
 



 
4. Impact on the character and form of the area 
 
Selby District Local Plan Policies ENV1(1,4), GB4, and H16(4) state that provided they do 
not have an adverse impact upon the character and appearance of the area and in relation 
to GB4 not detract from the open nature of the Green Belt. 
 
The site is not located within the Green Belt it is however conspicuous from the Green Belt 
with the boundary to the Green Belt being to the North and West of the site. It is 
considered that given the ability to suitably screen the site through appropriate planting 
that the proposal can be suitably mitigated by an appropriate condition, ensuring suitable 
planting, to minimise the impact upon the open nature of the site and its impact upon the 
setting of the Green Belt beyond.  
 
The proposed use of the site would potentially result in a requirement for lighting of the site 
and that bright lighting in this location would potentially have a significant detrimental 
impact upon the character of the area. It is considered that the impact of lighting of the site 
can be suitably controlled through a condition to require approval of a scheme for the 
lighting of the site. 
 
Subject to appropriate conditions it is considered that the proposal would not have a 
significant detrimental impact upon the character of the area to warrant a refusal in this 
instance. The proposal is not considered to be contrary in this respect with Policies 
ENV1(1), GB4 and H16 of the Selby District Local Plan. 
 
 
5. Impact on residential amenity 
 
Selby District Local Plan Policies ENV1(1) and H16(2,5) states that proposals should 
provide a suitable level of amenity for the proposal on site and not adversely impact upon 
adjacent occupiers.  
 
The nature of showpeople’s sites is such that they have a mixture of residential and 
commercial use in the form of repairs and maintenance of their rides and machinery. The 
proposed site is located approximately 160 metres from the nearest dwelling. No 
objections have been received from the Environmental Health Officer in relation to the 
proposal.  However it is considered that given the close relationship within the site 
between the commercial use (in terms of repair and maintenance of machinery, and 
residential uses that it would be appropriate to condition the hours of operation for the 
protection of amenity.  Subject to such a condition it is considered that the proposal would 
not result in a significant detrimental impact upon the residential amenity of residential 
properties of the occupiers of the site. The proposal would therefore not be contrary in this 
respect with Policy ENV1(1) and H16(2,5) of the Selby District Local Plan.  
 
 
6. Impact on highway safety 
 
A number of objections were received in reference to the refusal of a previous application 
for the erection of a kennelling business on land adjacent to the proposal site.  The 
application for the erection of a kennel business (reference 2007/1324/FUL) was refused 
on 7 February 2008 the following reason: 
 



“The public highway leading to the site (Lowfield Road) is of insufficient width to 
accommodate the increase in traffic without serious damage to the carriageway and 
verges of the highway.  This stretch of highway does not have the benefit of adequate 
lighting, drainage or passing places and the junction of Lowfield Road and the A63 is of 
insufficient standard to serve the proposed development.  The proposal would therefore be 
detrimental to highway safety and contrary to policies EMP7, T1 and T2 of the Selby 
District Local Plan.” 
 
 
The refusal was subsequently dismissed at appeal on 3 December 2008 on highways 
grounds. 
 
Para 56 of circular 04/07 provides guidance on highways considerations for travelling 
showpeople sites. Stating that consideration should be given to the amenity impacts of 
vehicular activity. In addition para 56 states “Proposals should not be rejected if they would 
only give rise to modest additional daily vehicle movements and/or the impact on minor 
roads would not be significant.” 
 
The objections raised in relation to highways safety are noted. The North Yorkshire 
Highways Authority were consulted and raised no objections to the proposed vehicle 
access, parking and manoeuvring provision, subject to a condition requiring 
implementation in accordance with the plans submitted. Concerns were raised in regards 
to ability to implement the required visibility splays. Following further discussion with the 
Highways Officer it was confirmed that the splays would be within the Highway and as 
such can be retained in perpetuity. It is considered that subject to an appropriate condition 
the proposal would be acceptable in Highways Safety terms in accordance with Policies 
T1, and T2 of the Selby District Local Plan. 
 
 
6. Other considerations 
 
Biodiversity 
 
Guidance is provided by Planning Policy Statement 9 - Biodiversity and Geological 
Conservation and accompanying ODPM Circular 06/2005 “Biodiversity and Geological 
Conservation- Statutory Obligations and their Impact within the Planning System”.  The 
presence of a protected species is a material planning consideration.  The site is not within 
a designated ecological conservation area and is not known to support any protected 
species.  As such it is considered that the proposal would not result in a significant impact 
upon the ecology in the locality. The proposal is considered to comply in this respect with  
PPS9. 
 
The presesnce of Brown Hares was raised in objections. Brown Hares are considered to 
be a regionally important species acknowledged in the Selby  Biodiversity Action Plan 
(2004) and adopted by the regional assembly as a biodiversity indicator. The Brown Hare 
is not granted special protection in the 1981 Wildlife and Countryside Act section 9.   The 
Brown Hare is associated with open landscapes and is common and widespread in central 
Yorkshire.  Given the size and scale of the proposal it is considered that the proposal 
would not have a significant impact upon the conservation status of the Brown Hare. 
 
 
 



Drainage 
 
The application is proposed to provide surface water drainage to soakaway and foul 
drainage to a package treatment plant.  The Environment Agency, The Environmental 
Health Manager, Internal Drainage Board and Yorkshire Water were consulted on the 
application. No objections were received from these bodies subject to suitable conditions 
to ensure soakaways are suitably provided and that the discharge would not exceed the 
current rate from the site.  Subject to such a condition the details of drainage are 
acceptable in this respect. 
 
Agricultural Land 
 
Loss of agricultural land is considered in national guidance PPS7 and Natural England 
Technical Note TIN049.  
 
The agricultural land classification system divides land into five grades of which grade 3 is 
subdivided into 3a and 3b.  Grades 1, 2 and 3a are categorised as ‘best and most versatile 
agricultural land. The site is classified as grade 2 agricultural land. It is noted that the size 
of the area to be affected is relatively small and therefore its loss would not significantly 
prejudice the aim of protecting the best agricultural land.  As such the proposal, on 
balance, is considered acceptable in terms of the guidance in TIN049 and PPS7. 
 
Objections were received in relation to other applications having been refused for 
development of adjacent sites.  All applications are determined in accordance with section 
38(6) of the Planning and Compulsory Purchase Act 2004 which requires regard to be had 
to the development plan unless material considerations dictate otherwise. On this basis 
every application should be determined on its own merits against the development plan 
and any material considerations. The details of previous applications were considered at 
the time and determined accordingly. 
 
 
 
 
CONCLUSION: 
The proposal is for the change of use of land to showpeoples quarters. The tests of Selby 
District Local Plan Policy DL1 and H16 requires that it can be demonstrated that there is a 
social or economic need and there is a traditional need for the site. It is considered that the 
proposal fails to establish an identified social or economic need of a rural community and 
is therefore not acceptable in principle being contrary to the test of Policy DL1 of the Selby 
District Local Plan. 
 
The proposal in not providing an amenity space for the outdoor recreation and play of 
children fails to provide a reasonable standard of residential amenity of the occupiers of 
the proposed site contrary to the requirements of Selby District Local Plan Policy H16(3) 
 
Having had regard to the development plan, all other relevant local and national policy, 
consultation responses received to date and all other material planning considerations, it is 
considered that the proposal is acceptable in terms of impact on sustainability, the open 
character of the area, views of the Green Belt, highways safety, drainage, impact on 
biodiversity and loss of agricultural land.  
 
RECOMMENDATION: 



 
This application is recommended to be refused for the following reason: 
 
1. The applicant has failed to establish that there is an identified social or economic 
need of the rural community and a traditional need, for a Travelling Showperson’s site and 
is therefore not acceptable in principle being contrary to the test of Policy DL1 and H16 of 
the Selby District Local Plan. 
 
 
2. The proposal does not have provision for any secure area for recreation and play. 
Travelling Showpeople’s Sites- A Planning Focus – Model Standard Package Showmen’s 
Guild of Great Britain 2007 and the requirements identified in paragraph 3.66 identify that 
an area for recreation and play is required. The proposal is therefore considered to fail to 
provide a reasonable standard of residential amenity contrary to Policy H16(3) of the Selby 
District Local Plan. 
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APPLICATION 
NUMBER: 
 

8/43/41C/PA 
2008/1060/FUL 

PARISH: Heck Parish Council 

APPLICANT: 
 

Mr David Johnson VALID DATE: 
 
EXPIRY DATE: 

28th January2009 
 
25th March 2009 
 

PROPOSAL: 
 

Erection of a detached dwelling with detached garage to replace existing 
caravan, following demolition of office buildings. 
 

LOCATION: Heck Hall Farm 
Heck sand Pollington Lane 
Heck 
 

 
DESCRIPTION AND BACKGROUND 
 
Site 
 
The application site is situated at Heck Hall Farm, Heck and Pollington Lane, Heck.  The 
application site essentially comprises two separate parts.  The first where an existing 
permanent residential caravan is located forming part of the former Pollington Airfield on 
the north side of Heck and Pollington Lane.  The second on which the replacement 
dwelling is proposed forming part of the Heck Hall Farm site on the South side of Heck and 
Pollington Lane. 
 
Heck Hall Farm itself and the former Pollington Airfield are located outside the 
development limits of Heck and therefore within Open Countryside. The existing 
permanent residential caravan is located at the entrance of this part of the site where 
Straw Bales are stored.  The M62 motorway bounds the extent of the storage area to the 
north.  The site is largely flat, open land with little in the way of natural features.  The site 
of the proposed dwelling is situated in close proximity to existing buildings at Heck Hall 
Farm and is set back from the road frontage. 
 
Proposal 
 
The application seeks approval for the erection of a detached dwelling and garage to 
replace an existing permanent residential static caravan following the demolition of office 
buildings.  It is proposed to remove the caravan and construct a replacement dwelling in a 
different location from the static caravan.  The proposed dwelling is proposed to be located 
at Heck Hall Farm where currently office buildings are located (it is proposed to demolish 
these buildings). 
 
The existing rural business at Heck Hall Farm is operated by Big Bale Co (North) Ltd part 
of Northern Straw.  Northern Straw are a straw merchant and Big Bale Co North Ltd 
supplies and maintains big square balers and chasers.  Northern Straw use the former 
Pollington Airfield site for open storage of hay and straw in association with Heck Hall 
Farm where a substantial element of equipment sand machinery are stored.  The dwelling 
is required in connection with both operations to provide on site security. 
 
Planning History 



 
2007/0824/CPE Application for a Certificate of Lawfulness fro an existing use of land for 
storage and distribution purposes.  Granted 17.7.2007 
 
CONSULTATIONS 
 
HECK PARISH COUNCIL 
No reply received 
 
HIGHWAYS 
No objections to the proposed development 
 
ENVIRONMENT AGENCY 
No Objection to the proposed development but have the following comments; 
 
Information relating to non-mains foul drainage provided on the 3/99 form and throughout 
the rest of the application appear to be conflicting with both the use of a biodisc unit 
discharging to soakaway and a cesspool referred to. 
 
There are no objections to the installation of a biodisc, however if a cesspool is proposed, 
justification will be required and the EA re-consulted 
 
YORKSHIRE WATER SERVICES LTD 
This proposal is in an area remote from the nearest public sewerage system, the 
application should be referred to the Environment Agency and the Local Authority’s 
Environmental Health section for comment on private treatment facilities. 
 
INTERNAL DRAINAGE BOARD 
No observations  
 
The proposal was advertised by neighbour letter and site notice. No representations have 
been received. 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for the Selby District 
comprises of the policies in Selby District Local Plan (adopted on 8 February 2005) saved 
by the direction of the Secretary of State 
 
Regional Spatial Strategy 
 
As of 6 July 2010 the Secretary of State announced that with immediate effect 
Regional Strategies have been revoked under s79(6) of the Local Democracy Economic 
Development and Construction Act 2009 and no longer form part of the development plan 
for the purposes of s38(6) of the Planning and Compulsory Purchase Act 2004. 
 
The planning application has been assessed against the following policies: 
 
National 



 
PPS1  Delivering Sustainable Development 
PPS 1  Planning and Climate Change Supplement to PPS1 
PPS4  Planning for Sustainable Economic Growth 
PPS7  Sustainable Development in Rural Areas 
 
Selby District Local Plan 
 
DL1  Control of Development in the Countryside 
ENV1  Control of Development 
H13  Replacement Dwellings in the open countryside 
ENV21 Landscaping Requirements 
T1  Development in Relation to the Highway Network 
T2  Access to Roads 
VP1  Vehicle Parking 
 
Key Issues 
 

1. Principle of Development 
2. Compliance with the criteria of Policy H13 of the Local Plan 
3. Compliance with the tests of PPS 7 
4. Layout, Scale, and Design  
5. Impact on the Open Countryside and Local Character 
6. Impact on Residential Amenity 
7. Impact on the Highway Network 
8. Flood Risk and Drainage 

 
Principle of Development 
 
The application seeks approval for the erection of a detached dwelling and garage in 
connection with two rural enterprises to provide on site security.  The dwelling is to replace 
an existing permanent residential static caravan following the demolition of office buildings. 
The dwelling would be located outside the defined development limits of Heck and 
therefore is situated within the Open Countryside.   
 
The Local Plan has no specific policies in relation to the erection of residential dwellings 
situated within the Open Countryside whether or not they are associated with agriculture or 
other rural enterprises as policies H9 and H10 were not saved by the direction of the 
Secretary of State given that they were derived from the now superceded PPG 7.  The 
proposed scheme therefore does not fit comfortably with the policies of the Local Plan. 
 
Policy H2A of the Selby District Local Plan requires residential development to be located 
on previously developed sites and within the defined development limits.  The proposed 
development is located within the open countryside and is located on previously developed 
land as defined by Annexe B of PPS 3.  However the scheme is for a replacement dwelling 
in the open countryside in connection with two rural enterprises.  In this context it is 
considered more appropriate to apply the criteria of policy H13 for replacement dwellings 
and the tests of PPS 7 in relation to the circumstances when dwellings are required to 
enable workers to live at or near to, their place of work in association with a rural 
enterprise 
 



The scheme is therefore considered to be acceptable in principle subject to compliance 
with the criteria of policy H13 of the Local Plan, the tests of PPS 7 and other relevant 
policies of the Local Plan unless there are material considerations that outweigh the above 
provisions. 
 
Compliance with the criteria of Policy H13 of the Local Plan 
 
Policy H13 of the Local Plan refers to replacement dwellings in the open countryside and 
sets the criteria for when a replacement dwelling will be permitted on a one for one basis.  
The criteria of policy H13 refers to whether the original dwelling has been abandoned, the 
original dwelling is of architectural merit, the proposed dwelling would be sited on the site 
of the existing or that there is a condition or legal obligation to ensure its demolition on 
completion of the new dwelling, size and scale similar to the original dwelling and that the 
design and materials are appropriate to the character of the area.  
 
In 1998, planning permission was granted at appeal against an enforcement notice for the 
siting of a residential caravan on the first part of the application site as described above.  
The permanent residential caravan was required to provide on site security in connection 
with the outdoor storage of straw on part of the former airfield site.  The appeal was 
granted subject to a condition that required the occupation of the caravan to be limited to a 
person employed in connection with the storage of straw and hay bales on the land and if 
the caravan ceased to be occupied for a month then caravan should be removed and the 
residential use ceased.  This caravan has been sited on this part of the site for over 10 
years.  It is this permanent residential caravan that the proposal seeks to replace with a 
permanent dwelling.  Therefore in this instance the circumstances are different than what 
the replacement dwelling policy envisaged nevertheless the policy tests still apply. 
 
It is clear that the caravan is still occupied and therefore the use has not been abandoned 
or been allowed to fall into a state of dereliction and disrepair that it no longer has the 
appearance of a dwelling.  The dwelling to be replaced in this instance is a caravan and 
therefore clearly does not have architectural merit in this context.  The replacement 
dwelling will not be sited on the site of the existing caravan but a condition is proposed to 
require the caravan’s removal on completion of the proposed dwelling.  Matters of size and 
scale and the impact on the character of the area are to be considered in subsequent 
sections of this report.  Subject to these considerations the proposed replacement dwelling 
is therefore considered to meet criteria of Policy H13 (1), (2) & (3). 
 
Compliance with the tests of PPS 7 
 
Paragraph 10 of PPS7 states that: ‘isolated new houses in the countryside will require 
special justification for planning permissions to be granted.  Where special justification for 
an isolated new house relates to the essential need for a worker to live permanently at or 
near their place of work in the countryside, planning authorities should follow the advice in 
Annex A to this PPS.’ 
 
Paragraphs 1 to 11 of Annex A of PPS 7 set the tests for when considering permanent 
agricultural dwellings and paragraphs 12 to 13 for temporary agricultural dwellings.  
Paragraph 15 of Annex A of PPS 7 refers to other occupational dwellings and states that 
‘the same stringent levels of assessment to applications for such new occupational 
dwellings as they apply to applications for agricultural and forestry workers dwelling.’ This 
paragraph also goes on to state that LPA’s: ‘should apply the same criteria and principles 



in paragraphs 3 to 13 of this Annex, in a manner and to an extent that they are relevant to 
the nature of the enterprise concerned.’ 
 
The application is not for a new dwelling but a replacement of a permanent residential 
caravan that has already been considered against the above criteria and the business to 
which the dwelling is justified against are rural enterprises rather than agricultural.  
Consequently it is considered appropriate to apply the tests in PPS 7 Annex A paragraphs 
3 to 11 in a manner and extent that they are relevant to the nature of the enterprise 
concerned.  Paragraphs 3 to 11 of Annex A of PPS 7 state that: 
 
‘3 New permanent dwellings should only be allowed to support existing agricultural 

activities on well established units providing: 
 

i. there is a clearly established existing functional need; 
ii. the need relates to a full time worker, or one who is primarily employed in 

agriculture and does not create a part time requirement; 
iii. the unit and the agricultural activity concerned have been established for at 

least three years, have been profitable for at least one of them, are currently 
financially sound and have a clear prospect of remaining so; 

iv. the functional need could not be fulfilled by another existing dwelling on the 
unit or any other existing accommodation in the area which is suitable and 
available for occupation by the workers concerned; and 

v. other planning requirements are satisfied 
 
4. A functional test is necessary to establish whether it is essential for the proper 

functioning of the enterprise for one or more workers to be readily available at most 
times.  Such a requirement might arise, for example if workers are needed to be on 
hand day and night: 

 
i. in case animals or agricultural processes require essential care at short 

notice; 
 

ii. to deal quickly with emergencies that could otherwise cause serious loss of 
crops or products 

 
5. In cases where the local planning authority is particularly concerned about possible 

abuse, it should investigate the history of the holding to establish recent pattern of 
use of land and buildings. 

 
6. The protection of livestock from theft or injury by intruders may contribute on animal 

welfare grounds top the need for a new agricultural dwelling, although it will not by 
itself be sufficient to justify one 

 
7. If a functional requirement is established, it will be necessary to consider the 

number of workers needed to meet it, for which the scale and nature of the 
enterprise will be relevant. 

 
8. New permanent accommodation cannot be justified on agricultural grounds unless 

farming enterprise is economically viable.  A financial test is necessary for this 
purpose and to provide evidence of the size of the dwelling which the unit can 
sustain. 

 



9. Agricultural Dwellings should be of a size commensurate with the established 
functional requirement.  Dwellings that are unusually large in relation to the 
agricultural needs of the unit, or unusually expensive to construct in relation to the 
income it can sustain in the long term should not be permitted. 

 
10.  Local Planning Authorities may wish to consider making planning permissions 

subject to conditions removing permitted development rights 
 
11. Agricultural dwellings should be sited so as to meet the identified functional need 

and to be well related to existing farm buildings or other dwellings 
 
The submitted supporting statements set out the applicant’s special justification for the 
development as being essentially: 
 
The existing rural business Big Bale Co (North) Ltd, part of Northern Straw Ltd ( employing 
between 30 – 35 people has seen an expansion of its trade in supplying and maintaining 
large square bailers and chasers and consequent increase in the scale and activity of this 
use at Heck Hall Farm.  There is now a twofold requirement for security, both of the 
existing storage use of hay and straw and also of the storage of machinery.  The security 
requirement for both ventures is essential for the running of the businesses and the 
positive significant effect they have on the rural economy.  The security requirement can 
be net by the erection of a dwelling as proposed.  Both of the applicants companies have 
operated from the Heck Hall Farm group of buildings since 1984. 
 
The Council have employed a consultant to provide expert advice with regard to these 
matters and the following summarises their response: 
 
‘From the information provided the sole requirement for the dwelling is for security 
purposes which does not generally satisfy the functional test as set out in Annex A of PPS 
7.  Whilst I suspect that the application will satisfy the financial test, no accounts or 
financial information has been provided.  With regard to the location of the property and 
whether the functional need could be fulfilled by another existing dwelling again little 
information has been provided.  Without more information as to who it is proposed will 
occupy the property and indeed more information regarding the financial and labour profile 
of the business it is impossible to comment as to whether the size of the proposed dwelling 
is appropriate.’  
 
The Consultant goes on to acknowledge that differing nature and unique circumstances of 
the proposal with regard to the fact that the temporary dwelling was originally granted 
purely for security purposes and that this application is for a dwelling to replace the 
temporary dwelling. 
 
In considering the above response and the unique circumstances of this application it is 
considered that the rural business’ on site are significant rural employers in a trade which 
supports the nations agricultural industry.  The business’ have been successful for over 20 
years and are likely to continue doing so, having recently expanded. 
 
It is accepted, as is consistent with the Inspector’s decision in 1998 in relation to the 
existing caravan on site, that a 24 hour presence is functionally essential and necessary 
for the combination of both businesses on the application site, to deal quickly with 
emergencies that could lead to a serious loss of products.  The security staff member 
would have to be a full time worker or full time equivalent post to ensure 24 hour presence.  



There would appear to be no other available dwellings on the sites in question within the 
ownership of the applicant (two existing dwellings on the farm site being rented to workers 
engaged in other roles within the business) other than the existing caravan on the airfield, 
which can meet the functional need. 
 
Therefore it is considered that the proposal would satisfy the following criteria in Annex A 
of PPS 7: 3, 4, 5 and 7.  The potential conflict is therefore considered to relate to criteria 6, 
8, 9, 11. 
 
Criteria 6 of PPS 7 suggest that security is not in itself a reason that justifies a new 
dwelling, however the inspector’s decision in 1998 relating to the site and relevant to this 
proposal took a view that it was in this instance sufficient justification.  It is considered 
reasonable to follow a similar approach to the current proposal.  However it is considered 
that in itself the requirement of Big Bale Co for secure storage of machinery is not 
sufficient to warrant a new dwelling but that in combination with the existing requirement 
for security of Northern Straw Limited there is a justified requirement for 24 hour security. 
 
Criteria 8 of PPS 7 refers to the required justification for new accommodation can only be 
justified on agricultural grounds when the farming enterprise is economically viable.  In this 
instance the scheme is a replacement dwelling and therefore not technically new.  The 
rural business’ on site are significant rural employers in a trade which supports the nations 
agricultural industry.  The business’ have been successful for over 20 years and are likely 
to continue doing so, having recently expanded.  The financial element was considered for 
the permanent residential caravan and the replacement dwelling would be required for 
both Big Bale Co (North) Limited and Northern Straw Limited.  Both these businesses are 
national in the extent of their operations and both are long established enterprises 
operating on a large scale.  In this context it is considered that on balance the rural 
enterprises are economically viable. 
 
Criteria 9 of PPS 7 requires a new dwelling to be of a size commensurate with the 
established functional requirement. Again as above the proposal is for a replacement 
dwelling in connection with two long established rural enterprises.  The proposed dwelling 
provides for a CCTV and records room at first floor and an office at ground floor level for 
both rural enterprises.  The living accommodation consists of three bedrooms one of which 
is small.  The bedroom with en-suite facilities so that they can be used by another member 
of staff for overnight accommodation to cover periods of holiday and leave etc.  In this 
context the actual living accommodation is therefore on balance not considered to be 
unusually large nor unusually expensive to construct. 
 
Criteria 11 of PPS 7 requires a new dwelling to meet the functional need and to be well 
related to existing farm buildings or other dwellings.  The proposal is well related to 
existing farm buildings, and other dwellings.  However, it is not necessarily best sited to 
meet the functional need of protecting the hay and straw stored on the airfield having due 
regard to the comments of the Inspector in the decision to grant planning permission for 
the existing caravan.  The Inspector acknowledged the importance of the siting of the 
caravan in acting as a visual deterrent to trespassers onto the airfield site. 
 
It is accepted that an on site security presence is necessary for both sites in combination, 
however not that of the security requirement for Big Bale Co Ltd in itself warrants a new 
dwelling.  It is noted that at the time of the appeal the Big Bale Co Ltd operations were 
ongoing, but it is not clear as to why an increase in the scale of business should warrant a 
new security requirement not present in 1998. 



 
Given the importance of a physical presence as a deterrent to intruders on the airfield site 
this would appear to be the logical place for a new dwelling.  However, to provide security 
for the Heck Hall Farm site CCTV would be required, and it is unlikely that the dimensions 
applicable to a caravan would be sufficient to accommodate a CCTV and records room in 
conjunction with living accommodation. 
 
Furthermore the siting of the existing caravan is poorly related to existing dwellings and 
buildings, any increase in size would be detrimental to the visual quality/character of the 
open countryside.  The removal of the caravan from the airfield is considered to be on 
benefit to the open character of the countryside but the disbenefit is that there will be no 
visual deterrent to trespassers onto the airfield site, however the applicant is confident that 
the proposal will still adequately meet the functional need. 
 
Consequently there is a balance to be achieved between the functional requirements for a 
new dwelling and the impact on the intrinsic character of the open countryside.  In this 
respect it is considered that on balance the proposed siting achieves an appropriate 
balance with the requirement of a building of larger dimensions than the existing caravan 
to cater for the combined security needs of both of the applicant’s companies. 
 
In this context it is considered that on balance the proposed replacement dwelling would 
meet the test of paragraphs 3 to 11 of Annex A of PPS 7 in a manner and to an extent that 
they are relevant to the nature of the enterprise concerned.’ 
 
Layout, Scale, and Design  
 
Policy ENV 1 (4) of the Local Plan states that in the determination of planning applications, 
the local planning authority will give consideration to the quality of the development in 
terms of the standard of layout. Design and materials used in relation to the locality, and 
the effect proposals would have on the character of the area.  This is in accordance with 
Government’s guidance with regard to delivery of sustainable, inclusive and well designed 
development in PPS 1 Delivering Sustainable Development. 
 
The proposal is for a three bedroomed two storey dwelling positioned within Heck Hall 
Farm site where there are currently vacant office buildings.  The dwelling is set back from 
the Heck and Pollington Lane frontage by approximately 50 metres behind existing 
properties.  There is also existing landscaping along Heck and Pollington Lane.  There is 
therefore limited public vantage points from which the dwelling could be viewed from.  The 
dwelling has a ridge height of approximately 9 metres and has been designed in such a 
manner to incorporate traditional elements of farm dwellings such as the use of simple 
fenestration detail, chimneys and other such detailing. 
 
In this context the layout, scale and design of the proposed development is considered 
acceptable in accordance with policy ENV 1 (4) of the Local Plan. 
 
Impact on the Open Countryside and Local Character 
 
The application site comprises two separate parts.  The first where an existing permanent 
residential caravan is located forming part of the former Pollington Airfield on the north 
side of Heck and Pollington Lane.  The second on which the replacement dwelling is 
proposed forming part of the Heck Hall Farm site on the South side of Heck and Pollington 
Lane.  The application site (both of its parts as described above) are located outside the 



defined development limits and are therefore considered to be located within the Open 
Countryside. 
 
Northern Straw uses the former Pollington Airfield site for open storage of hay and straw in 
association with Heck Hall Farm.  The permanent residential caravan is located at the top 
of the access track in a prominent isolated position. 
 
As considered above the position of the proposed dwelling would have little impact on the 
character of the area as it would be seen as part of a cluster of buildings and also replaces 
the vacant office buildings on this part of the site.  The proposed dwelling would simply 
appear as a traditional farm house type dwelling within a farm complex. 
 
In this context it is considered that the proposed replacement dwelling would not have a 
significant detrimental impact on the character of the Open Countryside.  The removal of 
the vacant office buildings from the site and the removal of the permanent residential 
caravan would be of benefit the visual appearance of the area. 
 
Impact on Residential Amenity 
 
Policy ENV1 (1) of the Local Plan states that in the determination of planning applications, 
the local planning authority will give consideration to the impact proposals would have on 
the amenity of neighbouring occupiers. 
 
The proposed replacement dwelling is located within the Heck Hall Farm site with no 
immediate neighbouring properties outside the ownership of the applicant for the 
development to impact upon.  The nearest residential properties are the two residential 
properties within the applicants ownership approximately 30 metres away from the 
proposed dwelling and Station Cottages approximately 140 metres away from the 
entrance to Heck Hall Farm.  These separation distances are well in excess of the 
normally accepted spacing standards and will not given rise to impacts on the amenity of 
neighbouring properties.  
 
Impacts of the construction of the proposed residential development can be controlled by 
other legislation.  The proposed development is therefore considered not to cause 
significant detrimental impact on the residential amenities of the area in accordance with 
policy ENV 1 (1) of the Local Plan. 
 
Impact on the Highway Network 
 
Access to the site is proposed via the existing site entrance and there are no alterations 
proposed to this access.  A double garage is proposed to provide parking within the site 
with turning and manoeuvring facilities provided within the site in order to ensure that 
vehicles entering and leaving the site can do so in forward gear. 
 
The Highway Authority have raised no objections to the proposed replacement dwelling.  
In this context the scheme is not considered to cause conditions that are prejudicial to 
highway safety. 
 
Flood Risk and Drainage 
 
The application site is not located within Flood Risk area. The application site is remote 
from the nearest public sewer so foul water drainage is proposed to be disposed of via 



package treatment plant and surface water via a soakaway system.  The Environment 
Agency and the Internal Drainage Board for the area have not objected to these methods 
of drainage disposal. 
 
CONCLUSION: 
 
The application seeks approval for the erection of a detached dwelling and garage to 
replace an existing permanent residential static caravan following the demolition of office 
buildings.  It is proposed to remove the caravan and construct a replacement dwelling in a 
different location from the static caravan but in associated with two rural enterprises at 
Heck Hall Farm. The site is considered to be previously developed land and is situated 
within the Open Countryside.  
 
The proposal has been considered against policy H13 of the Local Plan and the test of 
PPS 7 in relation to the circumstances when dwellings are required to enable workers to 
live at or near to, their place of work in association with a rural enterprise. It is considered 
that the proposed development would meet the criteria of H13 and on balance would meet 
the test of paragraphs 3 to 11 of Annex A of PPS 7 in a manner and to an extent that they 
are relevant to the nature of the enterprise concerned.  The principle of development is 
therefore considered to be acceptable 
 
The Design, Scale and Layout of the proposed scheme are considered to be acceptable.  
Impacts of acknowledge importance such as impact on the open countryside, residential 
amenity, impact on the highway network and drainage considerations are all considered 
acceptable   
 
The scheme is therefore considered to be in accordance with the policies of the 
Development Plan and with the provisions of Annex A of PPS 7.  There are no other 
material considerations that are of sufficient weight to warrant refusal.  The scheme is 
therefore recommended for approval subject to conditions 
 
RECOMMENDATION: 
 
This application is recommended to be APPROVED subject to the following conditions: 
 
1. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compensation Act 2004. 

 
2. Within one month of the occupation of the dwelling herby permitted the permanent 

residential caravan sited on the attached plan shall be removed and the land 
restored to its former condition in accordance with a scheme to be submitted to and 
approved in writing by the Local Planning Authority.  The residential use shall 
thereafter be discontinued. 

 
 Reason 

In order to ensure that the permanent residential caravan is removed prior to the 
occupation of the dwelling in accordance with policy H13 of the Local Plan  

 



3. The occupation of the dwelling shall be limited to a person solely employed in 
connection with the security requirements of the two rural enterprises known as Big 
Bale Co North and Northern Straw Ltd that operate from Heck Hall Farm or a widow 
or widower of such a person, or any resident dependants. 

 
 Reason 

This condition is imposed because the application site lies within the open 
countryside and by virtue of PPS 3 and PPS7 planning permission is not normally 
granted for residential development within the open countryside unless there is a 
proven need in the interest of agricultural, forestry or rural enterprises that are 
required to be located within a rural area. It is considered that such a need has 
been established in this instance. It is necessary to restrict the occupation of the 
dwelling to ensure that it remains available to meet such needs. 

 
4. Prior to the commencement of development details of the materials to be used in 

the construction of the exterior walls and roof(s) of the replacement dwelling hereby 
approved shall be submitted to and approved in writing by the Local Planning 
Authority, and only the approved materials shall be utilised. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
5. Prior to the commencement of development details of the means of site enclosure 

shall be submitted to and agreed in writing by the Local Planning Authority. The 
means of enclosure shall be constructed in accordance with the approved details 
prior to the development being brought into use and thereafter shall be maintained 
as such. 

 
Reason:  
To safeguard to the rights of control by the Local Planning Authority in the interests 
of amenity and in order to comply with Policy ENV1 of the Selby District Local Plan. 

 
6. Before any development is commenced the approval of the Local Planning 

Authority is required for a scheme of landscaping and tree planting for the site, 
indicating inter alia the number, species, heights on planting and positions of all 
trees, shrubs and bushes.  Such scheme as approved in writing by the Local 
Planning Authority shall be carried out in its entirety within the period of twelve 
months beginning with the date on which development is commenced. All trees, 
shrubs and bushes shall be adequately maintained for the period of five years 
beginning with the date of completion of the scheme and during that period all 
losses shall be made good as and when necessary. 
 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the interests of 
amenity having had regard to Policy ENV1 of the Selby District Local Plan. 

 
7. Notwithstanding the provisions of Class A and Class E to Schedule 2, Part 1 of the 

Town and Country Planning (General Permitted Development) Order 1995 (as 
amended) no extensions, garages, nor new windows, doors or other openings shall 
be inserted within the dwelling, without the prior written consent of the Local 
Planning Authority. 



  
 Reason: 
 In order to retain the character of the site in the interest of visual amenity, having 

had regard to Policy ENV1. 
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APPLICATION 
NUMBER: 
 

8/60/13J/PA 
2009/0412/FUL 

PARISH:  Little Fenton Parish Council 

APPLICANT: 
 

Mr Andrew 
Marshall 

VALID DATE: 
 
EXPIRY DATE: 

19 May 2009 
 
14 July 2009 

PROPOSAL: 
 

Erection of a single wind turbine on a 18 metre tower 

LOCATION: Manor Farm 
Little Fenton Lane 
Sherburn In Elmet 
North Yorkshire 
LS25 6HD 
 

 
This application was put before the Planning Committee in December 2009. Members 
resolved to approve the application subject to no objections from National Grid. 
Subsequently National Grid objected to the position of the wind turbine and the turbine has 
now been relocated to provide an adequate separation distance between the turbine and 
the pipeline. Reconsultations with the relevant bodies and neighbouring properties of the 
site have taken place. The report below has been amended to take in to consideration the 
amended location and the responses received in relation to the amendment.  
 
DESCRIPTION AND BACKGROUND 
 
The proposal  
 
Planning consent is sought for the erection of a single 11 KW wind turbine. The tower of 
the wind turbine would have a height of 18 metres. The blades would have a diameter of 
13 metres. The turbine is a twin bladed design. The height to the maximum height of the 
blade would be 24 metres. The mast of the turbine would be constructed from Galvanised 
Steel and the blades from glass fibre.  The turbine would be coloured pale grey.  
 
The site  
 
The site is a commercial working farm sited to the south of Little Fenton. The farm complex 
comprises a large detached property and a number of large agricultural buildings. The 
turbine is to be sited in a field to the south west of the dwelling. There is a power line 
running alongside the field and 5 telegraph poles can be seen from the site. There are also 
a number of trees and hedging in the wider locality. The British gypsum is located to the 
south west of the site and can be clearly seen from the proposed location of the turbine.  
 
CONSULTATIONS 
 
ENVIRONMENT AGENCY:  
The application site lies within Flood Zone 2 defined by Planning Policy Statement 25 as 
having a medium probability of flooding. Paragraph E9 of PPS25 requires applicants for 
planning permission to submit a flood risk assessment (FRA) when development is 
proposed in such locations. No flood risk assessment has been submitted with this 
application. 
 



However, due to the scale and nature of this proposal (a single wind turbine providing 
power to the farm only) the Environment Agency (EA) has no objections. However, the EA 
strongly recommends that all electrical and flood sensitive equipment should be raised to a 
high level. This is to ensure the safety and continual operation of equipment in the event of 
a flood. 
 
NORTH YORKSHIRE COUNTY COUNCIL HIGHWAY AUTHORITY:  
No objections. 
 
INTERNAL DRAINAGE BOARD:  
No observations. 
 
ENVIRONMENTAL HEALTH:  
No objections requests conditions  
 
NATURAL ENGLAND:  
No objections.  
 
THE JOINT RADIO COMPANY GROUP:  
No objections.  
 
PUBLIC RIGHTS OF WAY OFFICER:  
Raised no objection to these proposals, however, the Public Right of Way that runs approximately 
50 metres to the north of the proposed development site must remain open throughout the period 
of construction.   
 
ROBIN HOOD AIRPORT: 
After careful investigation it would appear that the location of the proposed turbines would 
have little operational impact on Robin Hood Doncaster and Sheffield Airport. That said, 
due to the proliferation of Wind Farm developments within 30km of the airport, the 
cumulative effect of these on radar would be a factor for any future developments; or if 
additional turbines are added to existing developments. To that end Robin Hood Airport 
ask to be consulted should the size of the development change in the future 
 
NATIONAL GRID:  
Raised no objection to the proposal and are happy for the proposal to proceed in line with the 
guidance they have provided.  
 
NERL SAFEGUARDING:  
Did not respond to the amended location however they had no objection to the original 
proposal 
 
MINISTRY OF DEFENCE: 
The MOD did not respond to the amended location however they had no objection to the 
original proposal. 
 
NORTH YORKSHIRE COUNTY COUNCIL ECOLOGIST:  
Did not respond to the amended location however in respect of the original proposal stated 
that it appears unlikely that the proposal would have an adverse ecological impact. 
 
LEEDS BRADFORD AIRPORT:  
Did not respond to the amended location however they made the following comments in 
relation to the original location of the turbine: No objection  



 
CIVIAL AVIATION AUTHORITY:  
Did not respond to the amended location however they made the following comments in 
relation to the original location of the turbine: Recommend Sherburn Aerodrome are 
consulted. 
 
SHERBURN AERODROME:  
Did not respond to the amended location.  However they made no comments in relation to 
the original location. 
 
NORTH YORKSHIRE BAT GROUP:  
Did not respond to the amended location however they made the following comments in 
relation to the original location of the turbine: Recommend, bat surveys should be carried 
out at the site.   
 
NEIGHBOURS:  
Five letters of objection were received from the occupiers of neighbouring properties.  In 
relation to the amended location the letters raised the following concerns  
 
 

• Impact on the Landscape 
• Noise implications  
• Interference with telecoms and TV satellites 
• Visual intrusion  
• Impact on wildlife 
• Shadow flicker  
• Devolution of house prices  
• Interference to mobile phone and broadband services 
• Impact on public right of way 
• Impact on the Old Plantation Conservation Area 

 
 
POLICIES AND ISSUES: 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for the Selby District 
comprises of the policies in the Selby District Local Plan (adopted on 8 February 2005) 
saved by the direction of the Secretary of State 
 
Regional Spatial Strategy 
 
As of 6 July 2010 the Secretary of State announced that with immediate effect 
Regional Strategies have been revoked under s79(6) of the Local Democracy Economic 
Development and Construction Act 2009 and no longer form part of the development plan 
for the purposes of s38(6) of the Planning and Compulsory Purchase Act 2004. 
 
Whilst it is acknowledged that there are numerous documents that relate to and encourage 
the use of Wind Energy and sustainable development, the following main planning polices 
and guidance are considered to be relevant to this proposal: 
 



National Planning Guidance 
 
PPS1 Delivering Sustainable Development 
Supplement to PPS 1 Planning and Climate Change 
PPG 13 Transports 
PPS 22 Renewable Energy 
PPG 24 Planning and Noise 
PPS 25 Developments and Flood Risk 
 
Selby District Local Plan 
 
Policy DL1 Control of Development in the Countryside 
Policy ENV1 Control of Development 
Policy ENV6 Renewable Energy 
Policy ENV 20 Landscaping 
Policy ENV21 Landscaping 
 
ASSESSMENT 
 
The main issues to be taken into account when assessing this proposal are:  
 
1. Planning Policy Considerations for Renewable Energy 
2. Principle of Development 
3. Environmental Impact Assessment 
4. Noise Levels 
5. Impact on Landscape and visual amenity 
6. Impact on neighbouring residential amenity 
7. Impact on Protected Species 
8. Flood Risk Implications   
9. Other Considerations 
 
1. Planning Policy Considerations for Renewable Energy 
 
The planning policy context under which renewable energy proposals should be 
considered is set at national level by Planning Policy Statement 22 (August 2004).  PPS22 
sets out the Government’s Sustainable Development Strategy including reduction of 
greenhouse gases, prudent use of natural resources and an ever-diminishing reliance of 
fossil fuel.  In rural areas, it is recognised that renewable energy projects have the 
potential to play an increasingly important role in the diversification of rural economics.  
PPS22 states that wider environmental and economic benefits of renewable schemes are 
material considerations, whereas assumptions regarding technical and commercial 
feasibility should not be made.  Small and large scale developments are promoted, with 
large and small outputs acknowledged as valuable contributions  
 
An associated report “Planning for Renewable Energy – A Companion Guide to PPS22” 
provides information to support PPS22, and of particular relevance is technical Annexe 8 
on Wind.  The Annexe provides guidance on planning issues and relevant criteria that 
should be applied to proposals. 
 
Planning Policy Statement 1-Planning and Climate Change states that the planning 
system needs to support the delivery of the timetable for the reducing carbon emissions 



from domestic and non-domestic buildings and that Local Planning Authorities should 
promote and encourage renewable and low carbon energy generation. 
 
PPS 22 also states that small scale projects can provide a limited but valuable contribution 
to overall outputs of renewable energy and planning authorities should not reject 
applications simply because the level of output is small.  
 
Policy ENV6 of Selby District Local Plan also seeks to support renewable energy projects 
provided a number of issues are addressed, including effect on the immediate and wider 
landscape, proximity to electric grid or user buildings, noise, vehicle movements, 
emissions, electromagnetic interference, design, materials and landscaping and safeguard 
amenity and highway safety during construction. 
 
2. Principle of the Development 
 
PPS22 and its companion guide contain the guidance for renewable energy setting down 
the overriding principles. The above scheme would contribute to these objectives.  This 
proposed Wind Turbine would therefore comply with National Planning Guidance with 
regard to Renewable Energy. 
 
The application site lies within the open countryside and wind turbines are generally 
considered to represent appropriate forms of development to locate within rural areas. The 
proposal would comply with Policy DL1 (1) as being appropriate in principle in the 
countryside.  
 
Given the above, the proposal is therefore considered to be acceptable in principle subject 
to meeting the other relevant policies of the Development Plan with regard to the 
developments impact on matters of acknowledged importance. 
 
3. Environmental Impact Assessment 
 
The application has been considered within the context of the Town and Country Planning 
(Environmental Impact Assessment) (England and Wales) Regulation 1999 with a view to 
determining whether an Environmental Impact Assessment was required.  Taking into 
account the requirements of the Regulations and the guidance contained in Circular 02/99 
it was determined that an Environmental Impact Assessment was not required in this case. 
 
4.  Noise levels 
 
PPS 22 advises that Local Planning Authorities should also ensure that renewable energy 
developments are located and designed in such a way as to minimise increases in 
ambient noise levels.  The application has been accompanied by noise assessment 
survey, which has been passed to the council's Environmental Health Department.  The 
Environmental Health Officer has recommended that conditions relating to noise emissions 
be attached to any planning permission granted. 
 
Notwithstanding this the amount of noise produced and therefore the impact it would have 
on the surrounding area is influenced by a number of factors. The elevation of the turbine 
in relation to the nearest residential properties would have a bearing on the amount of 
noise heard at those dwellings. The wind speed and the direction of the blades would 
greatly affect the amount of noise produced at source. Given that these two latter factors 
are difficult to control, the blades move to absorb the maximum amount of power.  To 



ensure that there is no detrimental impact to residential properties a noise study has been 
undertaken. The turbine is proposed to be over 190 metres from the nearest residential 
dwelling 
 
The information supplied on behalf of the applicants does give a full analysis of the impact 
this development would have in terms of noise levels to surrounding residential properties. 
It does state that the turbine would not add any noise onto the background levels around 
the site. 
 
The noise assessment states that with wind conditions of up to 5m/s the turbine should be 
4db or more below background noise at both Elleker House and Manor Farm. An Increase 
in wind speed will increase the turbine's noise however the background noise is likely to 
increase by a similar level therefore at all times regardless of wind speed the turbine noise 
is expected to be below that of the background noise.  
 
Given the views of the Environmental Health Officer, it is considered that the noise 
emission from the wind turbine would not have a detrimental impact upon the surrounding 
area and neighbouring properties. The Environmental Health Officer has not disputed the 
conclusions of the Noise Assessment Survey that the proposed wind turbine development 
should not detrimentally impact upon the amenity of surrounding residential dwellings. 
 
The proposal would therefore be acceptable having had regard to Policies ENV6 and 
ENV2 (A) of the Selby District Local Plan.  
 
5. Impact on Landscape and visual amenity 
 
PPS 22 advises that of all renewable technologies, wind turbines are likely to have the 
greatest visual and landscape effects, but the impact will vary depending on the size and 
number and the type of landscape involved and these impacts may be temporary if 
conditions are attached to planning permissions which require the future decommissioning 
of turbines.  
 
The turbine is a tall structure located on level, open ground. As a result it will be highly 
visible and concealment is not possible. The applicant has sought to ensure, through good 
siting and design, that landscape and visual impacts are limited.  
 
The application site is located some distance from the applicants' property and is set within 
an open field. From the site of the proposed wind turbine various trees are visible there are 
also 5 telegraph poles in view. The British Gypsum is located 650 metres to the south west 
of the site and can be clearly seen from the site. When viewed from Manor Farm the 
turbine will be seen behind the existing farmstead complex.  The proposed turbine would 
therefore be seen in the context of existing buildings and structures. The turbine would be 
visible from the surrounding settlement and countryside and a public footpath.   
 
The impact will be less from the village of Little Fenton due to the distance and the various 
buildings between the centre of the village and the turbine.  There will however be 
glimpses of the turbine from around the village. It is considered that the top of the turbine 
would be seen in the context of the roofline of the surrounding houses to the north east of 
the site. It is considered that the main views of the turbine would be from west part of Little 
Fenton Lane and Fenton Lane.  It is considered that the proposal would not therefore have 
a significant impact on the area although it would be visible from the public footpath and 



from the 3 main neighbouring properties backing the site, although these properties are a 
minimum of 180 metres away. 
 
Whilst the turbine would be visible within this landscape, it would not be unduly 
conspicuous nor would it provide a dominating feature in the rural scene. It is of a 
significant size but of a slim design and coloured grey and as such would appear far less 
prominent than a grouping of similar turbines. The combined maximum height of the tower 
and blades would be 24 metres. 
 
Since the turbine is considered to be fairly small as it is a domestic wind turbine, it is 
considered that it would not have a significant impact on the landscape. Therefore the 
proposed wind turbine, although above the maximum roof height of the surrounding 
dwellings, would not substantially detract from the character of the surrounding area, or 
the wider landscape.  
 
 
5.  Impact on neighbouring Residential Amenity 
 
The proposal is situated at least 190 metres from the nearest dwelling in the locality with 
the nearest dwelling being the applicants dwelling at Manor Farm. Neighbour objections 
refer to noise from the proposal. Which have been addressed above  
 
Consideration has been given to the "flicker effect", that is when the speed of the blades 
passing in front of the sun creates a flickering shadow, a concept known of at larger 
turbine sites. However given the size of the blades and the height of the turbine it is 
considered unlikely to cause a significant detrimental effect in terms of visual or residential 
amenity, particularly given its distance from neighbouring properties.  As such, it is not 
considered that the proposal would be contrary to Policies DL1, ENV1 and ENV6. 
 
6. Impact on Protected Species  
 
Policy ENV1 of the Selby District Council states that the Council in considering proposal 
will take into account, amongst other things, the potential loss of wildlife habitats.   
 
All species of native British bat are protected under the 1981 Wildlife and Countryside Act 
and the Conservation (Natural Habitats, & c.) Regulations 1994.  In respect to impacts of 
development proposals on protected species planning policy and guidance is provided by 
Planning Policy Statement 9 “ Biodiversity and Geological Conservation” and 
accompanying ODPM Circular 06/2005 “Biodiversity and Geological Conservation- 
Statutory Obligations And Their Impact Within The Planning System”.  The presence of a 
protected species is a material planning consideration. 
 
The ecology section of North Yorkshire County Council and Natural England have raised 
no objections to the application. North Yorkshire Bat Group have requested bat surveys 
are carried out at the site prior to the determination of the planning application and 
requested that bat activity is recorded within 500 metres of the proposed turbine site.  The 
Natural England Technical Information note TIN051 states that in order to minimise risk to 
bat populations a 50 metre buffer should be placed around any feature (trees and hedges) 
into which no part of the turbine should intrude.  The evidence available regarding bat 
activity in Britain states that most bat activity is in close proximity to habitat features with 
activity shown to decline when measured at fixed intervals up to 50 metres away from tree 
lines. The wind turbine is to be situated in an arable field and is located at least 50 metres 



from hedgerows and trees. North Yorkshire County Council Ecology section has raised no 
objections to the proposal; and due to the above it is not considered that the proposal 
would have a negative impact on any protected species and in particular bats.  Therefore 
in this respect the proposal is considered to be acceptable in relation to the guidance in 
PPS9 and accompanying ODPM Circular 06/2005. 
 
7. Flood Risk Implications   
 
The wind turbine is sited just within Flood Zone 2. Wind Turbines are identified as 
Essential Infrastructure within table D2 of PPS25 and this type of development is 
considered appropriate in this flood zone. Furthermore paragraph 4.39 of the PPS25 
practice guide states that it “LPA’s should not use a sequential approach in the 
consideration of [renewable energy projects]. Accordingly the PPS25 sequential test 
should not be applied to proposals for new wind turbines” The Environment Agency has 
raised no objections to the proposal and recommended that all electrical equipment be 
positioned at a high level. Whilst a flood risk assessment has not been submitted with the 
application the lowest connection shall be one metre above ground level this will provide 
sufficient protection furthermore In the event of a flood on site, the turbine will be remotely 
shut down to ensure protection of the turbine and associated equipment. The turbine is 
positioned in an arable field.  The turbine will have a 5sqm concrete base and any surface 
water run off will drain away in the field surrounding the turbine.  It is therefore considered 
that due to the position of the turbine it would neither contribute to flooding, or be 
adversely affected by flooding. The proposal is therefore in accordance with national 
guidance contained within PPS25.  
 
8. Other Considerations 
 
Devaluation of House prices is not a material planning consideration and cannot be taken 
into account in the determination of this planning application.  
 
CONCLUSION: 
 
The proposed scheme is for a 11 KW Wind Turbine at Manor Farm to enable the 
applicant’s to reduce their farms carbon emissions.  It is acknowledged that there are 
numerous documents that relate to and encourage the use of wind energy and sustainable 
development.   
 
 PPS22 and its companion guide contain the guidance for renewable energy setting down 
the overriding principles. The above scheme would contribute to these targets and 
objectives.  This proposed Wind Turbine would therefore comply with national planning 
guidance with regard to Renewable Energy. 
 
The proposed wind turbine complies with local plan policies in terms of visual impact and 
providing renewable energy and nature conservation. It is considered that the scale, 
appearance and location of the proposed wind turbine would be such that it would not 
have a harmful impact on the character and appearance of the open countryside, and that 
any visual harm likely to result from the wind turbine would be outweighed by the benefits 
of the proposal in terms of contributing to renewable energy targets, and meeting the 
objectives of PPS22.  It is also considered that the proposal would not have an 
unacceptable impact on neighbouring amenity.   
 



The proposal is considered therefore to meet the requirements of Policies ENV1, ENV6, 
ENV2 (A) and ENV8 of the Selby District Local Plan, and the guidance in PPS22.  
Therefore the proposed scheme would accord with the policies of the Development Plan 
and there are no other material considerations that are of sufficient weight to warrant 
refusal of planning permission.  Planning Permission is therefore recommended subject to 
conditions. 
 
RECOMMENDATION: 
 
This application is recommended to be Granted subject to the following conditions: 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and Compulsory 

Purchase Act 2004. 
 
02. The development hereby permitted shall take place strictly in accordance with the 

terms of the submitted application and plans.   The maximum height to tip of turbine 
blade will be 24 metres. 

 
Reason 
This condition is imposed because in reaching its decision, the Local Planning 
Authority has had regard to all the information submitted. 
 

03 This permission is for a period not exceeding 25 years from the date that electricity 
from the development is first connected. Within three months of the cessation of 
electricity generation at the site, a scheme for the removal from the site of the turbine 
and associated works, including, unless otherwise agreed by the Local Planning 
Authority, the turbine foundations and underground cabling, and the restoration of the 
land to its previous condition, shall be submitted to and approved in writing by the 
Local Planning Authority.  Thereafter restoration shall be completed in accordance 
with the approved scheme within 12 months of the restoration scheme being 
approved by the Local Planning Authority, or such other period as the Authority may 
agree. 

 
Reason 
This condition is imposed to protect the visual amenities of the area and to ensure 
that the turbine is removed from the site at the end of their operational life, and to 
protect the character of the countryside and visual amenity of the area and to accord 
with the objectives of Local Plan Policies ENV6, ENV9 and ENV10. 
 

04 No development shall take place until details of the external appearance (including 
colour finishes) of the turbine to be erected have been submitted to and approved in 
writing by the Local Planning Authority.  Thereafter the development shall be carried 
out as approved and the agreed colour finishes of the wind turbines shall not be 
changed without the prior consent in writing of the Local Planning Authority. 

 
Reason: 
This condition is imposed in order to ensure there is a satisfactory relationship 
between the proposed development and the surrounding area. 



 
05 If the wind turbine hereby permitted fails to produce electricity for a continuous period 

of 12 months, the wind turbine and ancillary equipment shall be removed from the 
site within a period of 9 months from the end of the 12 months period and the site 
returned to its former agricultural use. 

 
Reason 
This condition is imposed to protect the amenity of local residents from the adverse 
effects due to noise nuisance. 

 
06. The level of noise emissions from the combined effects of the wind turbine generators 

when measured at residential properties and in accordance with The Assessment 
and Rating of Noise from Wind Farms, ETSU-R-97” shall not exceed: 

  
 (a) during the night-time 5 dB above the night-time LA90 10 min background noise 

level at 
 wind speeds not exceeding 12 meters per second; 
  
 (b) during the day-time 5dB above the day-time LA90 10 min background noise level 

not 
 exceeding 12 metres per second; 
  
 (c) during quiet waking hours 5dB above the LA90 10 min background noise level not 
 exceeding 12 metres per second measured at the relevant time of day. 
  
 Background noise levels shall be determined at residential properties, when the 

turbines are not operating, during the assessment carried out under the previous 
conditions. 

  
 Reason: In the interests of residential amenity 
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APPLICATION 
NUMBER: 
 

8/10/123L/PA 
2010/0089/FUL 

PARISH: Escrick Parish Council 

APPLICANT: 
 

Mr Micheal 
Luscombe 

VALID DATE: 
 
EXPIRY DATE: 

26 February 2010 
 
23 April 2010 

PROPOSAL: 
 

Proposed erection of a detached dwelling with carport 

LOCATION: Street Record Carr Lane Escrick  
 
 

 
 
DESCRIPTION AND BACKGROUND 
 
The Site 
 
The site is located on Carr Lane at the junction with Main Street and is an undeveloped 
piece of land with several trees covering it. The site is located within the defined 
development limits of Escrick and is also located within the Escrick Conservation Area. 
The site is identified within the local plan as having a “significant residential permission”.  
 
The site is situated to the east of the crossroads where Carr Lane meets Main Street. The 
site is open along the northern boundary. An electric substation is situated to the east of 
the site. The eastern boundary of the site is marked by 1.8 metre fencing, which marks the 
boundary of the site and No2 Popular Row. The southwest boundary is marked by low 
white fencing. 21 Scots Pine trees cover the site  
 
Popular Row comprises 2 sets of 4 terraced properties with Main Street comprising a 
mixture of house types varying in style, scale and design.  
 
The Proposal 
  
This planning application proposes the erection of a 2 Bedroomed detached dwelling with 
a detached carport. The front elevation of the dwelling would face Carr Lane. A two car 
carport would also be constructed which would be in the style of a cattle shed and would 
be located at the rear of the plot. The site would be accessed from Carr Lane. A brick wall 
would be erected with an electric sliding gate across the access to allow traffic through.  
 
A tree report and a landscape and ecology statement were submitted with the application.  
 
Planning History:  
 
Application reference 8/10/123A/PA for 1) Proposed erection of fifteen dwellings and 
conversion of existing sawmill to one dwelling (phase one) 2) outline application for the 
erection of dwelling at Bridge Farm Main Street Escrick was approved November 1992.  
 
Application reference 8/10/123B/PA for Conservation area consent for the demolition of 
farm buildings and re-siting of substation on land at Bridge Farm Main Street 
Escrick was approved.  
 



Application reference 8/10/123C/PA for the erection of eight no. 2/3 bedroomed houses 
and garages and relocation of substation at Bridge Farm Main Street Escrick. 
 
The application site is identified within the Selby District Local Plan as having a ‘significant 
residential permission’ this is because at the time of writing the Local Plan the site was 
included within the red line of an application for housing development. However the area of 
land was always identified as a landscaped area with trees covering the site as it is today.  
 
CONSULTATIONS 
 
ESCRICK PARISH COUNCIL 
 
Raised the following issues 
 

• Loss of Green space within the Conservation Area 
• Residents would prefer to see the site remain undeveloped although it was 

accepted that some trees may require removal in any event due to their condition 
• View of policy colleagues regarding the principle of development is considered 

important 
• View of arboriculture officer is recommended 
• The proposal would be detrimental to Highway Safety  
• Can suitable site lines be created 
• Flooding from surface water and foul drainage as there is an existing problem within 

the this area  
 

HIGHWAY AUTHORITY 
No objections; conditions recommended. 
 
YORKSHIRE WATER SERVICES 
No objections. 
 
OUSE AND DERWENT INTERNAL DRAINAGE BOARD 
No objections. 
 
ENVIRONMENT AGENCY 
No objections. 
 
TREE CONSULTANT 
The council commissioned an independent tree report, which states that the trees on the 
site are not worthy of TPO’s.  
 
Recommends the removal of all the pine trees and recommends that they replaced with 
indigenous varieties as part of the proposed development. However care should be taken 
to ensure the trees do not conflict with the new dwelling and require felling/lopping in the 
future.  
 
DEVELOPMENT POLICY MANAGER 
The application site is within the development Limits of Escrick designated as a H7 
settlement in the adopted Selby District Local Plan. The text supporting Policy H7 states 
that development will generally be restricted to infilling within garden curtilage, conversions 
and other small-scale redevelopment. The Policy however is more restrictive and states 



within defined Development Limits residential development will be restricted to sensitive 
infilling on previously developed land (PDL). 
 
In viewing the Case officers’ files and photographs of the site, the site in question might 
have in the past been designated PDL, but the land has over the years been planted or 
self seeded trees have been allowed to flourish. The site now provides a well established 
landscaped area within the village. In addition the area covered by trees has been 
separated from the adjacent property by a fence and therefore cannot be classified as 
infilling within the garden curtilage. The application would therefore be contrary to Policy 
H7 and the Development Policy Manager recommends refusal.  
 
PUBLICITY  
Neighbours were consulted by letter and by means of a site notice. 8 individual letters of 
support were received in connection with the application. 5 individual letters of objection 
were received and 2 petitions were also received with a total of 36 signatures attached 
objecting to the proposal. A further 8 letters of objection were received after consultation 
with neighbours regarding the landscape and ecology statement. The comments made are 
as follows: 
 
Objections 
 

• Loss of green space within the Conservation Area. 
• The green space is a feature within the Conservation Area. 
• Despite not a major road it is still very busy. 
• Heavy farm vehicles, oil tankers, animal transporters and the village bus regularly 

use the road. 
• Safety of access for new dwelling 
• Visibility will be impaired due to the proposed wall and the dwelling when exiting 

from Carrs Meadow and Main Street.  
• The erection of a high brick wall within Conservation Area is not acceptable. 
• New trees and additional trees will impact on property when built resulting in the 

loss of further trees. 
• Land in question has always been a copse – Never previously developed.  
• Pedestrian safety. 
• Flash Flooding.  
• Drainage issues.  
• Loss of trees  
• The site is not Previously Developed Land 
• The proposed wall due to its height and positioning with respect to the site 

boundary will force pedestrians onto the busy road and is a serious accident risk. 
 

 
Support 
 

• Proposal would significantly improve neglected area 
• Visual impact is preserved by the mature trees which are to be retained and further 

enhanced by the additional planting proposed 
• The design of the dwelling is in keeping with surrounding properties 
• Demand for 2 bed roomed properties in this location  
• Proposal would tidy up unkempt piece of land 

 



 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for the Selby District 
comprises of the policies in the Selby District Local Plan (adopted on 8 February 2005) 
saved by the direction of the Secretary of State 
 
Regional Spatial Strategy 
 
As of 6 July 2010 the Secretary of State announced that with immediate effect 
Regional Strategies have been revoked under s79(6) of the Local Democracy Economic 
Development and Construction Act 2009 and no longer form part of the development plan for 
the purposes of s38(6) of the Planning and Compulsory Purchase Act 2004. 
The following policies are considered to be relevant to this proposal: 
 
PPS1 - Sustainable Development 
PPS5 - Planning for the Historic Environment 
PPS3 – Housing 
PPS25 – Development and Flood Risk  
 
Selby District Local Plan 
 
Policy ENV1 - Control of Development 
Policy ENV21 – Landscaping Requirements  
Policy H2A - Managing the Release of Housing Land 
Policy H2B - Housing Density 
Policy H7- Housing Development in villages that are capable of accommodating only 
limited growth 
Policy T2 - Access to Roads 
 
ASSESSMENT 
 
The key issues are considered to be: 
 
1. Principle of Development 
2. Character and Form 
3. Residential Amenity 
4. Highway Safety  
5. Flood Risk 
6. Loss of trees  
7. Drainage Considerations 
 
1. Principle of Development 
 
Escrick is identified in the Local Plan as a settlement that is capable of accommodating 
only limited growth. Policy H7 is relevant to such villages and advises that residential 
development should be permitted on previously developed land subject to meeting certain 
additional criteria, which will be applied in the determination of this planning application. 
 



The site is currently characterised by an area of open, unkempt grassland, which is 
covered by trees. The application form describes the land as wasteland.  
 
PPS3 gives a definition of what is considered to be previously developed land and states: 
 
“Previously-developed land is that which is or was occupied by a permanent structure, 
including the curtilage of the developed land and any associated fixed surface 
infrastructure.” But now excludes residential curtilage and agriculture.  
 
The proposal is not considered to meet this definition and is considered to be a Greenfield 
site. From the site visit it was apparent that the site has not been previously developed. 
The site is an open piece of land covered in mature trees that forms a separate and 
distinct parcel of land in its own right. The applicant has not provided any evidence to 
prove that this site is previously developed land. 
  
The applicant has argued the fact that as the site is identified as ‘significant residential 
permission’ within the Local Plan that this concludes the site is previously developed land 
and suitable for development. Whilst the surrounding area has had previous consents for 
residential development the site the subject of this application was always left 
undeveloped with the planting and landscaping shown on previous applications.  
 
Furthermore the comments of neighbouring properties also back up the assumption that 
the site has never been developed. With neighbouring properties defining the area as 
“copse” stating that it has never been developed.  
 
The applicant has provided a plan showing an old electric substation suggesting that this 
proves the site is previously developed land. The plan is dated the date the agent 
requested it. A small sub station is situated on the corner of Carr Lane and Main Street. 
The map does show an outline of a building on the site. This is however to the rear of the 
site and not the same location as the proposed dwelling. Therefore the map does not 
prove the site to be previously developed land also this building does not exist at present. 
Whilst their may have been a station on the site at some point over the years trees have 
been planted or self seeded trees have been allowed to flourish, the site now provides a 
well established landscaped area within the village and cannot be considered to constitute 
previously developed land.  
 
The site is therefore considered to be a Greenfield site. The proposal is therefore 
considered to be contrary to policies H2A and H6 of the Selby District Local Plan and the 
guidance contained within PPS3.  
 
2. Impact on the Character of the Area and the Conservation Area 
 
Policy H6 (1) of the Local Plan requires development to be of a scale and design 
appropriate to the form and character of the settlement or immediate locality. Policy ENV1 
requires development to be of a good quality in terms of the standard of layout, design and 
materials used in relation to the locality. 
 
Neighbouring occupiers have raised various concerns about the impact the proposal would 
have on the character of the area, which were referred to earlier in this report, and which 
have been given due consideration in the preparation of this report.  
 
The guidance contained in PPS1 states that: 



 
“Good design should contribute positively to making places better for people. Design which 
is inappropriate in its context, or which fails to take the opportunities available for 
improving the character and quality of an area and the way it functions, should not be 
accepted.” (Paragraph 34.) . The site is also located within the Conservation Area. The 
Planning (Listed Buildings and Conservation Areas) Act 1990 states, “Special attention 
shall be paid to the desirability of preserving or enhancing the character or appearance of 
that area”. 
 
In a report presented to the Conservation Area Advisory Committee in December 1991. 

scrick Conservation Area is descricbed as  E 
” As not having a village green, the village centre is marked by the crossroads of Main 
Street and Carr Lane. An important local feature is provided by Bridge Dyke which runs 
parallel to Carr Lane along its northern edge. The properties in this part of the village are 
set back giving the crossroads a distinct remote air”  
 
The area of Carr Lane is also noted to be of special interest and it’s identified as being 
capable of additional planting, new fencing and ecological planting” and “the spaces of the 
village are very much associated with open green areas and landscape”  
 
Further to this In a Conservation area review carried out by the Conservation Officer on 
the 9 July 2003. “Identified Carr Lane as an important green space that forms an attractive 
natural break between the northern and southern section of the estate village”. 
 
The character of the Escrick Conservation Area is therefore determined as much by its 
tree cover as its buildings and open spaces. The site is situated at the Junction of Carr 
Lane and Main Street and the site is situated in a prominent location within the village. The 
proposal would introduce built form in to a prominent position in the conservation area and 
the loss of an attractive green tree covered space to the detriment of the character of the 
Conservation Area.  
 
Furthermore the design of the dwelling is over complicated and is not considered to be in 
keeping with the character of the conservation area or the neighbouring dwellings as it 
introduces too many features in to its design. It is considered that the introduction of built 
form in this prominent location and the loss of the green wooded area would result in a 
significant impact on the Conservation Area and the dwelling would appear as an 
incongruous feature within the street scene due to its prominent position within the street 
scene and its design  
 
The proposal would therefore result in a negative impact upon the character of this area 
and would not preserve nor enhance the character or appearance of the conservation area 
contrary to policy ENV25 and the guidance contained within PPS5.  
 
3. Residential Amenity 
 
According to Policy H6 (2) and (3) of the Local Plan proposals should provide a 
satisfactory standard of residential accommodation and amenity. Policy ENV1 of the local 
plan also requires the Council to take account of the effect upon the amenity of adjoining 
occupiers.   
 
A sufficient amount of amenity and accommodation space would be available to the 
occupiers of the proposal. 



 
The nearest property is 2 Popular Row, which is to the north east of the site. The garage of 
this property faces the site.  
 
The nearest property to the north (Little Mead) is located across the road from the site and 
is positioned 25 metres from the proposed dwelling and this relationship is considered to 
be acceptable. To the west of the site is 42 Main Street. Again this is across the road from 
the proposal and is located 25 metres away. This distance ensures the proposal would not 
create any overlooking or over dominace of these properties.  
 
It is considered that the siting, design, scale, and massing of the proposal are such that it 
would not have a significant adverse impact on the amenity of neighbouring occupiers. 
 
In terms of its impact on residential amenity, it is considered that the proposal is in 
accordance with Policies ENV1 and H6 (2) and (3) of the Local Plan. 
 
4. Highway Safety  
 
Policy H6 (3) of the Local Plan states that proposals should not create conditions 
prejudicial to highway safety. Policy T2 states that proposals resulting in the creation of a 
new access, or the intensification of an existing access, should not have a detrimental 
impact on highway safety, and should be developed to a standard acceptable to the 
Highway Authority. 
 
The dwelling would be accessed by a new access from Carr Lane. A turning area is to be 
created within the site and a carport, which provides parking for 2 cars, is also to be 
erected.  The Highways Officer has no objections to the proposal subject to conditions. 
The application accords with the maximum parking standards cited in the Selby District 
Local Plan.  
 
Two of the conditions require details to be submitted to and approved by the planning 
authority relating to the on-site accommodation of vehicles and materials during 
construction and the prevention of mud on the highway, however, these conditions are 
considered to be unnecessary and unreasonable, and should not be attached to any 
permission granted.  
 
Subject to the recommended conditions, the proposal is considered to be in accordance 
with policies H6 (3) and T2 of the Local Plan. 
 
5. Flood Risk 
 
The site is located within flood zone 2 (medium risk) and abuts flood zone 3 (high risk). 
Paragraph D5 of PPS25 states, “The overall aim of decision-makers should be to steer 
new development to Flood Zone 1.” A flood risk assessment has been submitted with the 
application. The Environment Agency has confirmed that the Flood Risk Assessment is 
acceptable and requests conditions. It is therefore considered that the Flood Risk 
Assessment is acceptable.  
 
However the Guidance contained with PPS25 and the good practice guide makes it clear it 
is the Local Authority responsibility to assess whether the sequential test has been 
passed. A sequential test has been submitted with the application it has however been 
restricted to the Village of Escrick. Sequential tests should be provided in a report format, 



which explains in full the answers to the questions in the Environment Agency checklist.  
The sequential test submitted fails to explain what other sites in the district have been 
investigated and how or why they have been ruled out. The proposal is therefore not in 
accordance with the guidance contained within PPS25.  
 
The proposal is therefore considered to be contrary to the guidance contained with PPS25 
development and Flood Risk.  
 
6. Loss of Trees 
 
Policy ENV1 emphasises the importance that will be attached to landscaping in 
considering proposals for development. Where appropriate, high quality landscaping 
proposals should be incorporated as an integral part of development schemes. 
Furthermore policy ENV21 states that as well as strengthening existing landscape 
structure, the quality of new development can be greatly enhanced by the imaginative use 
of such features.  
 
In a review of the Special Architectural and historic interest of the village carried out by 
Roger Wools Heritage consultants in 1995 Carr Lane is defined “as an area of outstanding 
landscape quality” the report goes on to state that the “the open spaces within the village 
and Escrick Park coupled with the trees, hedges and domestic landscape produce a leafy 
environment which despite large development for new housing retains its special interest”. 
 
A tree report and a landscape and ecology statement were submitted with the application. 
The proposal involves the removal of the trees on the site and the proposal includes both 
low level planting and the planting of 11 new trees. 12 of the trees are recommended for 
removal due to arboriculture management reasons 
 
The Council commissioned an independent tree report which states that the trees are 
clearly a prominent feature of Carr Lane. The tree report states that the trees are in poor 
condition and there is evidence of previous fail. The trees fail to meet the defendable score 
for TPO’s and their condition and health is such that it is not possible to defend their 
retention. However the removal of the trees would result in a loss of environment and 
change the character of the area therefore any development should accommodate 
sustainable new tree planting in order to retain some character and amenity of the area.  
 
The council’s tree consultant (Mr Harrison) has stated that the proposed low level planting 
is considered appropriate. However the landscaping proposals fail to provide space for 
new trees particularly at the southern end of the site. Failing to provide adequate space for 
new tree planting is likely to result in the new tree planting being only of short term value 
and would not maintain the character of the area. In this application Mr Harrison has 
calculated there should be a distance of 7 metres between the trees and the main living 
rooms of the proposed dwelling the site cannot accommodate this distance. The nearest 
tree is sited 3.1 metres from the southern elevation of the dwelling less than half that 
recommended by the Council’s tree consultant. In response to this the applicant’s tree 
consultant has stated that  
 
“The GYTOG recommendations are guidelines and, in this instance, in order to retain the 
treed nature of the site and the character of the area, I would submit that, by putting the 
trees as far away from the house as possible, by planting as a tight group, and by using 
trees with a limited canopy spread and light foliage, the shortfall in this instance would not 
be unreasonable” 



 
As the site is positioned within the Conservation Area the trees are protected by the 
Conservation Area regulations and could not be removed without prior consent. Whilst it is 
acknowledged that the trees are not worthy of protection they are clearly a prominent 
feature Of Carr Lane and their removal would result in an adverse impact on the character 
of the area. Therefore it is crucial that the development incorporates adequate landscaping 
measures in order to mitigate against the loss of the trees. The current landscaping 
proposals are not considered to be adequate as they fail to provide suitable trees and or 
space for trees. Should the incorrect trees be used or insufficient space left between the 
trees the new planting would only be of short-term benefit to the area and would not 
mitigate against the loss of the current trees. In addition should the trees be positioned to 
close to the dwelling they are likely to come into conflict with the dwelling and may result in 
requests to be felled at a later date. The proposal is therefore considered to be contrary to 
policies ENV1 and ENV21 of the Selby District Local Plan.  
 
7. Drainage  
 
Foul water is to be disposed of via the existing public sewer located in the Main Street. 
Surface water is to be disposed of via a Soakaways. Yorkshire Water Services and the 
Internal Drainage Board were consulted about this application and raised no objections. 
The proposed drainage arrangements are therefore considered to be acceptable. 
 
CONCLUSION: 
 
The application proposed residential development on a Greenfield site and is considered 
to be unacceptable in principle contrary to policy H2A of the Selby District Local Plan. The 
site is located within a medium risk flood zone Flood Zone 2 and no evidence has been 
submitted to enable the Local Planning Authority to carry out the sequential test to assess 
whether the application site is the preferred site in term of flood risk the proposal is 
therefore considered to be contrary to the guidance contained within PPS25. The site is 
located within the Conservation Area where special attention should be taken in enhancing 
or preserving the area. The proposal is not considered to do either and is considered to be 
contrary to the guidance contained within PPS5. The proposal does not incorporate 
adequate landscaping proposals that would mitigate against the loss of trees on the site. 
The proposal is therefore considered to be contrary to policies ENV1 and ENV21 of the 
Selby District Local Plan. 
 
 
RECOMMENDATION: 
 
This application is recommended to be Refused due to the following reasons 
 
1) The application proposes residential development on land that is not previously 
developed and is therefore contrary to Policies H2A and H7 of the Selby District Local 
Plan. 
 
2) The site is located within a medium risk flood zone (Flood Zone 2) and no evidence has 
been submitted to enable the Local Planning Authority to carry out the sequential test to 
assess whether the application site is the preferred site in term of flood risk or whether 
there are other available sites in a lower risk Flood Zone 1 area within the district which 
would accommodate the development. The proposal is therefore contrary to the contents 
of PPS25 on Planning and Flood Risk. 



 
3) The proposal does not incorporate adequate landscaping proposals that would mitigate 
against the loss of trees on the site. The proposal is therefore considered to be contrary to 
policies ENV1 and ENV21 of the Selby District Local Plan. 
 
4) The proposal would result in the loss of an attractive wooded green space and the 
introduction of built form in a prominent position within the Conservation Area.  The design 
of the dwelling is considered to be unacceptable and would introduce an incongruous 
feature in to the street scene that would fail to preserve the character and appearance of 
the Conservation Area. The proposal is therefore considered to be contrary to policy 
ENV1, ENV25 and the guidance contained within PPS5.  
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APPLICATION 
NUMBER: 
 

8/19/64K/PA 
2010/0368/COU 

PARISH: Selby Town Council 

APPLICANT: 
 

Mr Jaspal Singh VALID DATE: 
 
EXPIRY DATE: 

13 April 2010 
 
8 June 2010 

PROPOSAL: 
 

Change of class use from an A1 shop to an A5 hot food takeaway 

LOCATION: 47 Brook Street 
Selby 
YO8 4AL 
 

 
 
DESCRIPTION AND BACKGROUND 
 
This Site 
 
The site currently has A1 use and its last known use was as an Off Licence. The site is 
located on Brook Street and is a mid terrace property. The site has the commercial shop 
Motor Count attached to the properties northern elevation. Residential properties are 
attached to the South of the site. A row of terraced properties are sited to the east of the 
site. The property is constructed from yellow brickwork and has a slate roof the property 
has a blue shop front. There is no parking for the property.  
 
The Proposal 
 
Planning permission is sought for the change of use of the ground floor of the building from 
A1 Shops to A5 Hot Food Takeaway. No external alterations are proposed to the building. 
 
CONSULTATIONS 
 
ENVIRONMENTAL HEALTH:  
Recommends that the application is refused as “The proposed takeaway premises are 
situated adjacent to a domestic property and close to other domestic properties on Brook 
Street and Londesborough Street. Bearing in mind the proximity of the residential 
dwellings I am concerned that the operation of a hot food takeaway would give rise to loss 
of amenity to existing residents and nuisance complaints regarding odour”.. 
 
HIGHWAYS: 
No objections  
 
PARISH COUNCIL: 
Objects to the application. There would be real parking issues as there is very little on 
street parking and residents already struggle to find parking. There are similar premises in 
the area but the have easier access to parking.  
 
NEIGHBOURS: 



A site notice was posted and letters sent to the occupiers of neighbouring properties.   11 
Letters of objection were received to the proposal and a petition containing 43 signatures 
was also received. The following objection were received to the proposal 
 

• Impact on local business already 5 takeaways in the area. 
• No parking for customers of takeaways or deliveries  
• There are already current issues with parking in the area 
• Impact of the Noise and smell associated with takeaways on neighbouring 

properties. 
• Commercial waste bin will have to be stored in back yard causing problems with 

vermin and servicing 
• Noise from cars at unsociable hours 
• Noise from air conditioning units 
• A takeaway will encourage people to congregate outside creating issues for 

neighbouring properties 
• Proposal would increase antisocial behaviour in the area  
• Impact on residential amenity of the existing flat above the premises 
• Impact on Conservation Area proposal would involve neon signage and an 

unsightly frontage 
• The proposal would demean the character of the street scene.  

 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise". The development plan for the Selby District comprises 
the Selby District Local Plan (adopted on 8 February 2005), policies as saved by Direction 
of the Secretary of State, dated January 2008. 
 
Regional Spatial Strategy 
 
As of 6 July 2010 the Secretary of State announced that with immediate effect 
Regional Strategies have been revoked under s79(6) of the Local Democracy Economic 
Development and Construction Act 2009 and no longer form part of the development plan for 
the purposes of s38(6) of the Planning and Compulsory Purchase Act 2004. 
The following policies are considered to be relevant to this proposal: 
 
National Planning Guidance 
 
PPS4 Planning for Sustainable Economic Growth 
PPG24 Planning and Noise 
PPS5 Planning and the Historic environment  
PPS23 Planning and Pollution Control 
 
Local Planning Policy 
 
ENV1 - Control Development 
ENV2- Environmental Pollution and Contaminated Land  
ENV25 - Control of Development in Conservation Areas 
SEL1/10 – Services and Commercial Use 



SEL1/8 – Shopping  
 
ASSESSMENT: 
 
The key issues with this application are 
 

1) Principle of Development  
2) Impact on the Residential Amenity of neighbouring properties 
3) Impact on the Character of the Conservation Area 
4) Impact on Highway Safety  
5) Other issues 

 
1) Principle of Development   
 
The site is identified within the Selby District Local Plan as being situated within the 
Shopping and Commercial centre of Selby. Therefore policies SEL8 and SEL10 should be 
taken into account in the determination of this application.  
 
Policy SEL/10 supports the establishment of services and commercial uses such as 
financial and professional services, public houses, cafes, restaurants and takeaways 
subject to the criteria set out in SEL/8. 
 
Policy SEL/8 supports the establishment of these uses within defined shopping areas 
provided parking and servicing can be achieved, traffic can be accommodated by local 
highway network, there is no loss of residential accommodation and the proposal would 
not impact on residential amenity or the character and appearance of the area. 
 
One of the objectives of PPS4 is to promote the vitality and viability of town centres by 
enhancing and redeveloping existing sites and creating mixed use developments. The 
proposal is therefore considered to be acceptable in principle. 
 
2) Impact on the Residential Amenity of neighbouring properties 
 
The site is located within a predominantly residential area with a few commercial 
properties in the vicinity. The premises are located on a busy highway, it is therefore 
unlikely that the proposed change of use would have a significant effect on existing noise 
levels during the day. However the proposed takeaway would increase noise levels during 
noise-sensitive periods due to patrons of the takeaway coming and going from the site and 
the opening and closing of car doors which would have an adverse impact on the 
occupants of neighbouring properties particularly those above the property and attached to 
the south elevation of the property.  
 
Furthermore the operation of a hot food takeaway in such close proximity to residential 
properties would also give rise to complaints regarding odour. This would be exacerbated 
as the property has residential accommodation above it so on the same level as the fumes 
and smells that would be discharged, and there would therefore be no dispersion effect. 
No adequate proposals have been received in order to overcome this issue and it is 
considered unlikely such proposals would be able to mitigate against odours from the 
takeaway due to the close proximity to residential properties.  
 
 
 



 
3) Impact on the Character of the Conservation Area 
 
The site is located within Selby Town Conservation Area. Section 72 of the Town and 
Country Planning Act requires that special attention shall be paid in the exercise of 
planning functions to the desirability of preserving or enhancing the character and 
appearance of the Conservation Area. Similarly PPS5 states that ‘the effect of an 
application on the significance of a heritage asset or its setting is a material consideration 
in the determination of the application’ and policy HE9 sets a presumption in favour of the 
conservation of designated heritage assets. Policy HE7 of PPS5 requires LPA’S to identify 
and assess the particular significance of any element of the historic environment that may 
be affected by the relevant proposal.  

 
The proposal does not include any external alterations or signage and these would be 
subject to a separate planning application should they be required. As there will be no 
changes to the external appearance of the building the proposal is considered to have a 
neutral impact on the Conservation Area. The proposal is therefore considered to be in 
accordance with policy ENV25 of the Selby District Local Plan and the guidance contained 
within PPS5.  
 
4) Impact on Highway Safety  
 
The Local Plan sets out the parking standards for different types of development.  
However it should be noted that these are maximum standards and a flexible approach 
should be taken.  The Local Plan states that lower provisions may be appropriate, 
particularly in more central locations where public transport provision is greater. The 
highways officer has raised no objections to the proposal.  The site is located close to the 
town centre and due to its postioning is likely to be accessed by foot. The site has off 
street parking to the front on Doncaster Road and as the proposal is to be a takeaway 
parking will not be needed for long periods of time. The proposal is therefore considered to 
be acceptable in terms of its impact on Highway Safety.  

 
5) Other issues  
 
Objections have been received concerning an increase in public disorder and criminal 
behaviour associated with takeaways. It is the responsibility of the police to take action 
should problems arise. Concerns were also raised regarding litter this is not a planning 
issue and is controlled under separate legislation and therefore cannot be controlled by 
planning legislation 
 
 
CONCLUSION: 
 
Due to the location of the site in such close proximity to neighbouring properties the 
development would have an adverse impact on the living conditions of nearby residential 
properties by way of the smell and fumes created from the cooking process. The proposal 
would also have a negative impact on neighbouring properties due to the noise and 
disturbance it would create at unsociable hours this would have an adverse impact on the 
residential amenity of neighbouring properties. The proposal is therefore contrary to 
policies ENV1 and ENV2A of the Selby District Local Plan.  
 
RECOMMENDATION: 



 
This application is recommended to be REFUSED for the following reasons 
 

1) The development would have an adverse impact on the living conditions of the 
occupants of nearby residential properties by way of the smell and fumes created 
from the cooking process contrary to policies ENV1 and ENV2 of the Selby District 
Local Plan.  

 
2) The development would have an adverse impact on the living conditions of the 

occupants of nearby residential properties due to the noise and disturbance by 
virtue of patrons of the takeaway coming and going and the opening and closing of 
car doors which would be created contrary to policies ENV1 and ENV2 of the Selby 
District Local Plan.  
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APPLICATION 
NUMBER: 
 

8/16/618F/PA 
2009/0474/FUL 

PARISH: Barlby And Osgodby Parish 
Council 

APPLICANT: 
 

Mr Andrew Sullivan VALID DATE: 
 
EXPIRY DATE: 

23 June 2009 
 
18 August 2009 

PROPOSAL: 
 

Erection of 9No. dwellings following demolition of existing dwelling 

LOCATION: Windyridge 
Howden Road 
Barlby 
Selby 
North Yorkshire 
YO8 5JE 
 

 
The application is put before Planning Committee at the request of a local 
councillor, on the grounds that he considers there are significant issues of 
highway safety, the site is sensitive with multiple TPOs, the adverse effect on 
amenity and the scale and design of the dwellings which he considers to be 
inappropriate to the locality.  In addition the application has received a large 
number of objections and therefore is considered to be of local controversy. 
 
DESCRIPTION AND BACKGROUND  
 
The Site  
The application site is a piece of land occupied by Windy Ridge, a large 
detached property set in substantial grounds, on Howden Road, Barlby.  The 
site comprises a large detached house, a derelict outbuilding, two ponds and 
numerous trees, some of which are protected by Tree Preservation Orders.  
The site is in a predominately residential area with a large detached property 
located to the north and a new residential development to the east.  The 
neighbouring properties on these sides face away from the site with gardens 
between them and the site boundary.  To the south is Howden Road and to 
the west is Old School Lane.  
 
The Proposal 
The application is for full consent for the erection of 9 dwellings with 
associated cycle store, bin store and amenity space following the demolition 
of Windy Ridge.  The proposed units would provide a mix of 2 and 3 
bedroomed accommodation via 2 and 3 storey units. 
 
The scheme has been subject to detailed discussions with the applicant and 
consultants appointed to review tree impacts arising from the development.  
 
The proposed development was advertised in 2009 via consultations and site 
notices. Re-consultation was undertaken in July 2010 following revised plans 
being received from the Applicant.   
 
 



Concurrent Application  
 
In relation to this application the proposal is accompanied by another 
application (reference 2009/0475/TPO) for consent to fell Beech tree (T9) and 
to carry out works to trees within TPO No.2/2007.  This application is also 
presented to this meeting of Planning Committee.  
 
Planning History  
 
The following historical applications are considered to be relevant to the 
determination of this application. 
 
An application, 2007/0135/OUT, for outline consent for the erection of three 
detached dwellings was refused in 2007  
 
An application, 2007/0261/FUL, for erection of a single storey sun room to the 
rear was approved in 2007.  
 
An application, 2007/0810/OUT, comprising a resubmission of a previously 
refused application (8/16/618/PA) for outline a planning for the erection of 3 
detached dwellings was refused in 2007.  
 
An application, 2007/1222/OUT, which comprised a resubmission of refusal 
outline application 8/16/618A/PA (2007/0810/OUT) for 3 No dwellings was 
permitted in 2007  
 
An application, reference 2008/0750/TPO for consent to fell Beech tree (T9) 
and carry out works to trees T2, T3, T4, T6, T8 and T10 of TPO 3/2007 was 
refused in 2008. 
 
An application, reference 2008/1147/FUL, for the erection of 5No. dwellings 
following demolition of existing dwelling was withdrawn in 2008.  
 
An application, reference 2009/0470/FUL, for the erection of 5No. dwellings 
following demolition of existing dwelling was withdrawn in 2009. 
 
Applications 2007/0135/OUT and 2007/0810/OUT were refused due to 
insufficient information being provided with regards of protected species to 
enable a fully informed assessment to be made on the effects on the ecology 
of the site.  A further Application 2007/1222/OUT was granted planning 
permission on the 10/12/2007 and this extant consent could be progressed by 
the developer thus providing 3 additional units on the site.  
 
CONSULTATIONS  
 
BARLBY PARISH COUNCIL 
 
Objection - comments made as follows:  



• Strongly objects to the proposal to demolish Windyridge and to 
replacement of the existing dwelling with 9 other dwellings and 
considers this to be an unsuitable and inappropriate development. 

• The Parish Council agrees with Highway objections. Howden Road is 
narrow and the proposed site access is opposite a busy T junction with 
significant numbers of parked cars and the site will generate well in 
excess of 18 vehicle movements per day. It is felt that the access is 
prejudicial to highway safety and therefore contravenes Policy H6 of 
the Selby District Local Plan. Howden Road, and the adjacent Old 
School Lane are major walk to school routes. A safer access might 
have been sought via Pindars Way.  

• This is a prominent and sensitive site in the heart of the Village.  The 
previous application 2007/1222/OUT was considered appropriate in 
terms of density and setting within a site protected by multiple TPO's. 
The Parish Council concurred with the case officer’s conclusion that 
although the site is in an area of average density, it is considered that 
the protection of the trees is more important than achieving a higher 
density. This present application would not fulfil this important 
consideration and would not conform to Policy ENV1 of the Selby 
District Local Plan. 

• The two story dwellings are considered to be out of character with the 
local area.  

• In conclusion, the application is not of a scale and design appropriate 
to the form and character of the immediate locality. The application 
would have a significant adverse effect on local amenity and would 
create conditions prejudicial to highway safety. 

 
The parish council also requested for the application to be put before Planning 
Committee for determination.  
 
NORTH YORKSHIRE COUNTY COUNCIL HIGHWAY AUTHORITY  
No objection to amended layout 680.101 Rev E subject to Conditions  
 
YORKSHIRE WATER  
No objection subject to conditions attached to any permission granted. 
 
OUSE & DERWENT DRAINGE BOARD 
No objections subject to conditions attached to any permission granted.  
 
COUNTY ECOLOGIST  
No objections subject to conditions.  
 
YORKSHIRE WILDLIFE TRUST 
No response received.  
 
NATURAL ENGLAND 
Stated that they had no comments and requested that the County Council be 
consulted. 

 
NORTH YORKSHIRE BUILDING CONTROL 



No response received. 
 
NORTH YORKSHIRE BAT GROUP 
No response received.  
 
PRINCIPAL ENVIRONMENT HEALTH OFFICER 
No response received. 
 
TREE CONSULTANTS 
No objections subject to conditions  
 
Neighbours  
 
The proposals were advertised by site notice and neighbour letters. At the 
time of the preparation of the Committee Report a total of 43 objection letters 
have been received this includes 34 letters received following the consultation 
on amended plans in July 2010.    
 
The content of these objections / representations are summarised as follows:  
 

• The new configuration of housing will mean that property has less 
privacy than earlier schemes for the site therefore the occupiers of 
surrounding dwellings will be overshadowed and overlooked.  

• Development will impact on privacy, overshadowing and overlooking of 
Howden House.  

• The numbers and density of dwellings proposed for the site of this size  
• The character and design of the dwellings is totally out of keeping with 

this area.  
• The proposal would be a complete eyesore.  
• The effect the wildlife around the settlement.  
• The effect the value of homes within the area. 
• Drainage of the site.  
• The demolition of a truly iconic, irreplaceable 20’s/30’s style village 

property and its replacement with totally unsympathetic and densely 
packed houses.  

• The house has been erected and in situ since the 1930s and is part of 
the fabric and furniture of the village and should not be allowed to be 
demolished and should be renovated under the terms of the recently 
approved planning consent  

• The applicant knew that the trees were covered by a TPO so to remove 
them and loose the amenity the trees give to the whole community just 
to maximise profit’s is unacceptable  

• The felling of mature and beautiful beech tree (TPO3/2007) together 
within unspecified work to other trees within the site cannot be justified 
and will have a hugely detrimental ecological and environmental impact 
on the habitats of other species  

• Loss of protected trees from the development site  
• the entrance to development is very dangerous with minimal room 

already available to allow cars onto Howden Road in a safe manner  



• Several incidents and dangerous occurrences culminating in children 
being hospitalised.  

• The extra traffic generated by the additional houses.  
• The traffic implications of these extra vehicles entering and leaving the 

site via a narrow lane with restricted visibility.  
• Children using the narrow lane daily as a “walking train” to and from 

schools would be exposed to increased danger.  
• Additional traffic generation impacting on existing residents.  

 
The issues raised in these objections are considered in the assessment 
against policy within this Report.  
 
Policies and Issues  
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 
regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must be, 
made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises of the 
policies in the Selby District Local Plan (adopted on 8 February 2005) saved 
by the direction of the Secretary of State 
 
Regional Spatial Strategy 
 
As of 6 July 2010 the Secretary of State announced that with immediate effect 
Regional Strategies have been revoked under s79(6) of the Local Democracy 
Economic Development and Construction Act 2009 and no longer form part of the 
development plan for the purposes of s38(6) of the Planning and Compulsory 
Purchase Act 2004. 
 
The planning application has been assessed against the following policies:  
 
National Policy  
 
PPS1   Delivering Sustainable Development  
PPS3   Housing  
PPG13  Transport  
PPG17 Planning for Open Space, Outdoor Sport and Recreation  
PPS25  Development and Flood Risk  
 
Local Policy  
 
H1   Housing Land Requirement  
H2A   Managing the Release of Housing Land  
H2   Location of New Housing Development  
H2B   Housing Density  
H6   Residential Development  
ENV1   Control of Development  
ENV2 A&B Environmental Pollution and Contaminated Land  
ENV10  General Nature Conservation Interest  



ENV21  Landscaping Requirements  
T1   Development in relation to the Highway Network  
T2   Access to Roads  
VP1  Vehicle Parking  
CS6   Development Contributions-Infrastructure  
RT5   Open space requirements for New Residential Development  
 
Other Relevant Documents  
 
Selby District Strategic Housing Market Assessment (SHMA 2009).   
Manual for Streets (DfT 2007).  
Selby District Draft Core Strategy – (This is at an early stage and therefore 
more weight is given to the adopted Local Plan).  
 
Key Issues  
 
1. Principle of Development  
2. Impact on Visual Amenity, Residential Amenity and Character and 

Form of Settlement  
3. Impact on Trees  
4. Highway Safety  
5. Nature Conservation  
6. Other considerations  
 
1. Principle of Development  
 
In considering the principle of development it is important to determine if the land 
fails within the definition of previously developed land as set out in PPS3 (June 
2010).   PPS3 as issued on the 15 June 2010 changed the definition of private 
gardens thus excluding them from the definition of Previously Developed Land 
(PDL) from Annex B.  The other change arising from the new PPS3 was that the 
national indicative minimum density of 30 dwellings per hectare was deleted.   
 
The Council has considered the implication of PPS3 on schemes on Greenfield sites 
in the context of Policies H6 and H7 of the Selby District Local Plan and the 
emerging policy approach in the Selby District Consultation Draft Core Strategy 
(published for consultation in February 2010).      
 
In addition to the above an Interim Policy has been prepared in order to take into 
account the recent changes to PPS3 and put in place a framework for assessing 
residential development until the adoption of the LDF.  However this will not be 
subject of consultation until October 2010 / November 2010 following its agreement 
by Full Council on the 27 July 2010. On this basis applications are still to be 
considered in the context of Policy H2A, Policy H6 or Policy H7 depending on the 
location of the development.  
 
Policy H2A states that “in order to ensure that the annual house building 
requirement is achieved in a sustainable manner applications for residential 
development ……will only be acceptable on”…” previously developed sites and 



premises within defined development limits subject to the criteria in Policies H6 and 
H7” and sites allocated in Phase 1.   
 
Barlby is identified within the Local Plan as a settlement that is capable of 
accommodating additional growth and to which policy H6 applies.  In this respect it 
is noted that although the application site lies within the defined development limits 
of Barlby it does not constitute previously developed land and therefore the proposal 
is contrary to policy H2A of the Local Plan.  As such the proposal should be refused 
permission unless there are material planning considerations which would justify 
otherwise. 
 
In support of the scheme the applicants have stated that the  
 

• the site benefits from permission for 3 additional large detached dwellings,  
• the applicant was not convinced that this type and scale of housing was what 

the market was looking for  - this view was endorsed by both local agents 
who advised of strong demand for smaller units with an emphasis on 3 beds. 

• The findings of the Council's SHMA (June 2009) also confirmed this view by 
identifying a strong demand for 3-bed properties in the District. In light of this 
the scheme the subject of this application provides 8 x 3-bed units and 1 x 2-
bed unit which will make an important contribution to the needs of the local 
housing market by addressing the current demand for this type/scale of 
housing highlighted above. Importantly this has been achieved without 
overdevelopment of the site.  

• The overall footprint is only circa 25% larger than the consented scheme. In 
addition, by working closely with Planning Officers and the Council’s Tree 
Advisor the proposed new build will sit comfortably within the site without and 
detrimental impact on the existing trees. 

• In an economic climate which is still badly stifling new development the 
applicant, on receipt of planning permission, is to start on site as soon as 
practicably possible. This is to be welcomed, particularly with a scheme that 
contributes positively to the character and appearance of the Barlby. 

 
In response to the above officers would make the following comments. 
In respect of the type of house unit and the number of beds each unit 
provides, it is noted that there is nothing to prevent the applicant putting in for 
two and three bedroomed houses as part of the reserved matters in relation to 
the extant outline consent.  Therefore there is no need to increase the number 
of units on the site to achieve this.   
 
In respect of the applicant’s assertion that he intends to develop the site as 
soon as planning permission is obtained, it is noted that this is merely an 
aspiration on behalf of the applicant.  Whether a scheme once approved is 
developed quickly is a matter for the developer and is out of the control of the 
planning authority. 
 
As such it is concluded that these issues are of insufficient weight to justify 
approval of a development which is contrary to the development plan. 
 



The extant permissions to which the developers have made reference are for the 
erection of 3 dwellings under Consent 2007/1222/OUT with the retention of Windy 
Ridge House.  Although this extant consent is an outline consent with all matters 
reserved it could therefore be developed for residential purposes subject to approval 
of all reserved matters providing a total of 4 units on the site.  The proposed 9-unit 
scheme seeks to increase the total number of dwellings delivered on site by 5 units 
over that already established as acceptable in principle on the site.    
 
However, under policy H2A and policy H6 development of the site would not be 
supported in principle given the sites Greenfield status. The extant outline consent 
was granted in the context of different national policy guidance and therefore 
although the applicant could seek to implement this scheme through reserved 
matters the proposed increased in unit numbers on this Greenfield site could not be 
supported in the context of the latest National Planning Policy in combination with 
Policy H2A and Policy H6.     
 
In the context of the latest PPS3, and even with the fallback of the outline consent, it 
is considered that the principle of development cannot be supported.  
 
Impact on Visual Amenity, and the Character and Form of Settlement  
 
The proposals lie within the “Development Limits” of Barlby and therefore subject to 
Policy H6.  Under Criterion 1 of Policy H6 a scheme should be of a scale and design 
appropriate to the form and character of the settlement or immediate locality.  In this 
respect the site is surrounded by existing residential development that includes a 
modern detached and semi detached development to the east, a mix of post war, 
and modern and late Victorian housing.    
 
On this basis the form and character of Barlby and the area immediately 
surrounding the proposed development is mixed with terrace cottages fronting the 
carriageway, development off smaller routes linking to the main Howden Road, 
modern housing layouts with parking to the frontages (such as that on Pindars Way) 
as well as properties set in larger grounds set back from the carriageway by garden 
areas such as Howden House to the east of the application site. As such there is no 
over-riding form or character of development in the area. 
 
The siting of the units within the development site has been subject to detailed 
discussions between the applicant and Officers in order to seek to secure a scheme 
that in its form of development takes full account of the surrounding properties, site 
character and the existing trees.  The proposed layout therefore has a two unit block 
of development to the frontage part of the site where the majority of the TPO trees 
and a further 7 units within the rear section of the site.  The frontage unit reflects the 
position of Howden House and 1 Pinders Way and the units to the rear reflect the 
character and form of the units to the rear of Howden House on Old School Lane.    
It is therefore considered that the siting of the scheme is appropriate in the context 
of the layout of surrounding properties.  
 
In terms of scale and elevation treatment the proposed dwellings have been 
designed to seek to reflect the surrounding area.  All units are two storeys in height 



and elevational detailing has been used which is sympathetic to the surrounding 
area whilst providing a contemporary appearance.     
 
The application included detailed assessment of the trees and the scheme layout 
and unit orientations have been substantially revised since the initial submission to 
address relationships to the trees.  
 
A range of tree works are proposed which are as follows:  
 

• T1 Acer, T2 Lime, T3 Chestnut, T4 Beech, T6 Lime, T8 Beech and T10 
Chestnut BS398 - cleaning out to relate to the removal of any defective 
material and the checking of wounds  

• T1 Acer, T2 Lime, T3 Chestnut, T4 Beech, T5 Beech, T6 Lime and T10 
Chestnut BS 3998 - crown thinning to relate to the selective removal of 
10/15% of small crown branches, creating open crown growth  

• T8 Cedar - BS2998 pruning operations to rectify the historic lopping of 
the tree  

• T7 replacement tree should be, BS3998 Extra Heavy standard 4.25 to 
5 metres high 14/16 cm girth suitable for continued protection under 
the TPO.  Consider new tree would be best placed to be visible to 
either Church lane or Pinders Way  

 
The scheme layout plan shows the required Root Protection Areas as a specific 
annotation and a separate TPO application has been made for the required works, 
which is also on Agenda for Committee.  
 
The assessment of the scheme by the Council’s tree consultants has confirmed the 
acceptability of the scheme in terms of the relationship to the trees and in terms of 
the proposed works to the trees and the consultant has no objections subject to 
conditions.  
 
Formal boundary treatments have not been confirmed as part of the submitted plans 
and as such conditions would be required to confirm details of site enclosure.  
 
The latest scheme will increase the density of development on the site over that 
granted under Consent 2007/1222/OUT from 3 units to 9 units (14 dph to 42dph).  
However given that the layout reflects that of the adjoining urban form and that there 
would be no significant loss of amenity as a result of the works to the trees on the 
site this is considered acceptable. 
 
In conclusion it is considered that the scheme would be of a scale and design 
appropriate to the form and character of the settlement and its immediate locality 
and therefore would not be contrary to Criterion 1 of Policy H6 of the Local Plan. 
 
Residential Amenity 
 
Criterion 2 of policy H6 requires consideration of the scheme in terms of securing 
provision of a satisfactory standard of accommodation and amenity.   
 



The siting of the units combined with the internal layouts, result in appropriate 
relationships with the surrounding properties with side gables with no windows being 
proposed to the boundaries with only Howden House and Pindars Way other than 
first floor bathroom windows and appropriate separation distance being attained to 
‘The Ceders’ and within the scheme.  
 
It is therefore considered that a satisfactory standard of accommodation would be 
achieved and the scheme is appropriate in the context of Criterion 1, 2 and 5 of 
Policy H6 
 
Highways Safety  
Criterion 3 of policy H6 requires that proposals should not create conditions 
prejudicial to highways safety or have a significant effect on local amenity.  In this 
respect it is noted that several objections have been received in respect of highway 
safety, including details of accidents that have taken place within the vicinity of the 
application site. 
 
Detailed consultations have occurred in relation to the highways design for the 
scheme including the access point onto Howden Lane. The Highway Officer has no 
objection to the amended proposals subject to conditions. 
 
The conditions consider necessary will cover the following  
 

• Construction of Roads and Footways Prior to Occupation of Dwellings 
(Residential) in order to ensure safe and appropriate access and egress to 
the dwellings, in the interests of highway safety and the convenience of 
prospective residents. 

• Visibility Splays in order to secure clear visibility of 45 metres measured 
along both channel lines of the major road (Howden Road) from a point 
measured 2.4 metres down the centre line of the access road.   

 
In addition the County Council have confirmed that the internal road would either be 
adopted (subject to payment of an the estimated cost of highway works in 
accordance with the Notice served under the Advance Payments Code or via a 
Section 38 agreement under the Highways Act) or if the developer wishes the road 
to be retained as a private road then a S106 contribution would be sought at this 
stage.  
 
The Applicant has advised that the intention is that the road will be adopted and 
there are no off site works so any S106 need not include clauses associated with 
highways works.   
 
In addition to the above it is considered that parking provision accords with the 
‘maximum’ requirements outlined in the Local Plan. 
 
On this basis the access and egress points and the internal layout of the scheme 
are considered acceptable and the proposal is not considered to be prejudicial to 
highway safety.  As such the proposal would not be contrary to policies H6 and 
policy T2.  
 



Nature Conservation  
Criterion 6 of Policy H6 requires that schemes are assessed in terms of 
impact on acknowledged nature conservation interests, impact on open space 
of recreation or amenity value or impact on areas which are intrinsically 
important to the character of the area.  
 
A Bat Survey has been submitted with the application which assessed the buildings 
on the site including Windyridge itself and the outbuildings. The Report confirms that 
no signs of bats were found in the house and buildings and although two bats were 
observed on site no bats were seen to leave or enter the house or buildings during 
the survey.  
 
An Amphibian Survey (including Great Crested Newts) has been submitted with the 
application and followed four survey visits to the site in line with Natural England 
guidelines.  The survey focused on Great Crested Newts given the ponds on the 
site.  A mix of methods were utilised including bottle traps, hand search, netting, 
torch surveys and egg searches. The survey concluded that no newts were found 
and given the site context (i.e. surrounded by barriers) it is very unlikely that Great 
Crested Newts would be able to leave or enter the garden in search of suitable 
habitat.   
 
Natural England raised no objections to the application subject to a review of the 
scheme by the County Ecologist. The County Ecologist has raised no objection to 
the application subject to conditions.  
 
On this basis it is considered the approach to nature conservation is acceptable 
when assessed against Policy ENV1, Policy H6 and the guidance in PPS9.  
 
Other Considerations 
Under criteria 4 and 5 of policy H6 proposals should not compromise the 
future comprehensive development of land and should not constitute an 
unacceptable form of backland or tandem development.  In this respect the 
proposal makes best use of the site given its constraints and would not block 
access to other plots of land that could be developed. In addition given the 
nature of the proposal it is considered that the proposal would not constitute 
an unacceptable form of backland or tandem development. 
  
Drainage  
The ability to drain the site has been raised by Neighbours in objection to the 
application as part of the consultations.  The site lies in Flood Zone 1 and therefore 
is not considered to be at risk of flooding and the application submissions confirm 
that surface water and foul sewage will go to main connections. Yorkshire Water 
and the Ouse & Derwent Drainage Board have both considered the scheme and 
have raised no objections to the scheme subject to conditions on any consent.  
 
Loss of Existing House  
The loss of the existing house, known as Windyridge, has been raised by 
Neighbours in objection to the application as part of the consultations.  The property 
is not considered to be of local importance or of sufficient merit to be protected 



under Listed Building legislation.  There is considered to be no policy reason to 
require retention of the property.  
 
S106 Matters - Waste Recycling / Recreational Open Space Contribution   
A Draft S106 has been prepared and passed to the Agents.  The agreement 
includes the following elements: - 
  

• Recreational Open Space Contribution to be used for improvements 
within an existing facility the Parish (£8,919.00) 

• Waste and Recycling Facilities  (£459.00) 
 
The principle of these contributions has been accepted by the Developer and 
therefore subject to final agreement of the wording it is considered that the S106 is 
appropriate.  Should Members support an approval of the scheme then the S106 
would be progressed on this basis.  
 
Conclusion 
 
Having regard to the development plan, all other relevant local and national policy, 
consultation responses received to date and all material considerations, it is 
concluded that the proposal is acceptable in respect of its details in terms of its 
impact on the form and character of its locality, relationship to trees, ability to secure 
egress and all other technical considerations subject to appropriate conditions.   
 
However, although the site is within the development limits of Barlby it is a 
Greenfield site under the definition in PPS3 (June 2010) and therefore the principle 
of development cannot be supported as its development is considered to be 
contrary to PPS3, Policy H2A and Policy H6 due to its Greenfield status.  
 
Recommendation  
 
The application is recommended for REFUSAL on the following grounds: 
 

1. The proposal constitutes residential development on a site that is not 
considered previously developed land, under Annex B of PPS3, and is 
therefore contrary to policy H2A of the development plan, which seeks 
to restrict residential development to previously developed sites.  As 
such in the absence of any material considerations to justify otherwise 
the proposal cannot be supported. 
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APPLICATION 
NUMBER: 
 

8/16/618g/PA 
2009/0475/TPO 

PARISH: Barlby And Osgodby Parish 
Council 

APPLICANT: 
 

Mr Andrew Sullivan VALID DATE: 
 
EXPIRY DATE: 

9 June 2009 
 
4 August 2009 

PROPOSAL: 
 

Application for consent to carry out works to trees within TPO 3/2007 and 
felling of Tree T7 (Dawn Redwood)  
 

LOCATION: Windyridge 
Howden Road 
Barlby 
Selby 
North Yorkshire 
YO8 5JE 
 

 
DESCRIPTION AND BACKGROUND  
 
The Site  
The application site is a piece of land occupied by Windy Ridge, a large 
detached property set in substantial grounds, on Howden Road, Barlby.  The 
site comprises a large detached house, a derelict outbuilding, two pond and 
numerous trees, some of which are protected by Tree Preservation Orders.  
The site is in a predominantly residential area with large detached property 
located to the north and a new residential development to the east.  The 
neighbouring properties on these sides both face away from the site with 
gardens between them and the site boundary.  To the south is Howden Road 
and to the west is Old School Lane.  
 
The TPO relates to a total of No.10 trees within the Order and it was 
confirmed by Planning Committee on the 23 May 2007 as an unopposed 
Order.  
 
The Proposal 
The TPO works are as follows:  
 

• Felling of T7 Red Deadwood  
• T1 Acer, T2 Lime, T3 Chestnut, T4 Beech, T6 Lime, T8 Beech and T10 

Chestnut BS398 - cleaning out to relate to the removal of any defective 
material and the checking of wounds  

• T1 Acer, T2 Lime, T3 Chestnut, T4 Beech, T5 Beech, T6 Lime and T10 
Chestnut BS 3998 - crown thinning to relate to the selective removal of 
10/15% of small crown branches, creating open crown growth  

• T8 Cedar - BS2998 pruning operations to rectify the historic lopping of 
the tree  

 



The concurrent application for residential development on the site included 
detailed assessment of the trees and the scheme layout and unit orientations 
have been substantially revised since the initial submission to address 
relationships to the trees.  
 
As a result of the changes to the layout under Application 2009/0474/FUL and 
the scheme layout plan shows the required Root Protection Areas as a 
specific annotation.  
 
Concurrent Application  
In addition to this application for works to trees there is a further application 
(reference - 2009/0474/FUL) for the erection of 9No. dwellings following 
demolition of existing dwelling.   
 
Planning History  
The following historical applications are considered to be relevant to the 
determination of this application.  
 
An application (reference 2008/0750/TPO for consent to fell Beech tree (T9) 
and carry out works to trees T2, T3, T4, T6, T8 and T10 of TPO 3/2007 was 
refused in 2008.  
 
CONSULTATIONS  
 
BARLBY PARISH COUNCIL  
Initially objected stating that the Parish Council strongly objects to the 
proposal to fell the Beech Tree and feels that the other works should only be 
carried out if an authorised tree surgeon and that officers deems it necessary, 
and that it is justified or expedient to facilitate development  
 
A second letter was received on 16th July 2010 stating that the Parish Council 
is completely opposed to the proposal to fell Beech Tree T7. This should be 
referred to the Council’s tree officer/consultant. The protection of the trees is 
more important than achieving a higher density on the site.  
  
COUNCIL’S TREE CONSULTANTS 
Officers remind members that the tree consultant’s comments apply equally to 
the application for full planning permission for residential development on the 
site.  The Council’s tree consultant has stated that he has no objections to the 
tree works subject to conditions. 
 
Neighbours  
 
The proposals were advertised by site notice and neighbour letters. At the 
time of the preparation of the Committee Report a total of 70 objection letters 
have been received this includes 34 letters received following the consultation 
on amended plans in July 2010.    
 
The content of these objections / representations in relation to the trees are 
summarised as follows:  



 
• Loss of amenity for family and wider community  
• Works to trees are unacceptable if they are to make way for garages 

and houses  
• Cutting back the trees does not consider all areas of planning policy 

including the approach of PPS1 in terms of social inclusion and the 
needs wider community, effective protection and enhancement of the 
environment or prudent uses of resources  

• To allow these three to be decimated in this way would contravene 
PPS1 as it would not result in “good quality carefully sited accessible 
developments should be allowed within villages where it benefits the 
community or local economy and maintains or enhanced the local 
environment”.  

• The applicant knew that the trees were covered by a TPO. So to 
remove them and loose the amenity the trees give to the whole 
community just to maximise profit’s is unacceptable  

• The felling of the mature and beautiful beech tree (TPO3/2007) 
together within unspecified work to other trees within the site cannot be 
justified and will have a hugely detrimental ecological and 
environmental impact on the habitats of other species.  

• The Governments planning objectives and policies for housing are set 
out in PPG3 (Housing) and put requirements on local authorities to 
consider the needs of all in the community. Part of this is affordable 
housing. House prices are the lowest for decades and we have 
hundred of low cost houses available in Selby.  PPS3 also notes that 
planning authorities should “ensure any development within a village 
“protects and enhances the environment” therefore if there is no need 
for low cost housing and these are not low cost houses why should we 
decimate trees and restrict amenity to the wider community just so a 
development is able to maximise profit.  

• The trees enhance the environment and are enjoyed by the wider 
community.  

• The trees are home to many nesting birds and other wildlife  
• The previous scheme for 3 new houses and the retention of 

Windyridge was more appropriate.  
• These trees have been here for over 100 years and are part of the 

fabric of the community and should not be touched to make way for 
houses that are not really required.  

 
The issues raised in these objections are considered in the assessment 
against policy within this Report.  
 
Policies and Issues  
 



Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 
regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must be, 
made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises of the 
policies in the Selby District Local Plan (adopted on 8 February 2005) saved 
by the direction of the Secretary of State 
 
Regional Spatial Strategy 
 
As of 6 July 2010 the Secretary of State announced that with immediate effect 
Regional Strategies have been revoked under s79(6) of the Local Democracy 
Economic Development and Construction Act 2009 and no longer form part of 
the development plan for the purposes of s38(6) of the Planning and 
Compulsory Purchase Act 2004. 
 
The planning application has been assessed against the following policies:  
 

• TPO - A Guide to the Law and Good Practice  
 
Key Issues and Assessment  
 
In considering applications the Local Planning Authority are advised: 
 

1. to assess the amenity value of the tree or woodland and the likely 
impact of the proposal on the amenity of the area; and  

2. in light of their assessment at (1) above, to consider whether or not the 
proposal is justified, having regard to the reasons put forward in 
support of it.  

 
Following detailed consideration and discussions with the Applicant the 
proposed (amended) works are as follows:  
 

• Felling of T7 Red Deadwood  
• T1 Acer, T2 Lime, T3 Chestnut, T4 Beech, T6 Lime, T8 Beech and T10 

Chestnut BS398 - cleaning out to relate to the removal of any defective 
material and the checking of wounds  

• T1 Acer, T2 Lime, T3 Chestnut, T4 Beech, T5 Beech, T6 Lime and T10 
Chestnut BS 3998 - crown thinning to relate to the selective removal of 
10/15% of small crown branches, creating open crown growth  

• T8 Cedar - BS2998 pruning operations to rectify the historic lopping of 
the tree  

 
Amenity Value  
 
The grouping of trees are visible from Howden Road and from entering the 
village from the east via the junction with the A63, with those on the frontage 
being most visible from pubic viewpoints.   
 



The proposed works fall into two categories including 1) appropriate tree 
management works; and 2) removal of a Dawn Redwood The first category of 
works is supported by the Council’s Tree Consultant whether development of 
the site was proposed or not.  It is considered that the works would not 
negatively impact on the proposed value of the TPO group given the scope of 
works proposed.  
 
In terms of the loss of T7 (Dawn Redwood) the tree sits within the body of the 
site and its loss as part of the works to facilitate development can on balance 
be mitigated through the planting of a replacement tree of appropriate scale. 
Such replacement planting would have a greater amenity value as part of the 
group than that which is to be removed and the Council’s Tree Consultant has 
supported this approach and a condition approach is proposed to ensure 
appropriate species and specimen is planted.   
 
Justification for the Proposals  
 
In reviewing the application the Council’s Tree Consultant has indicated that 
Dawn Redwood tree (T7) was initially identified for removal on the basis of it 
impacting on the ability to develop the site.  However, it is the least viable of 
the trees within the site and the TPO meaning that on balance in terms of 
amenity wider benefit can be derived through replanting.  All other works are 
considered by the Council’s Tree Consultant to represent good tree 
management and thus are not solely justified on the basis of facilitating 
development. 
 
An assessment of the scheme by the Council’s consultants has confirmed the 
acceptability of the concurrent application scheme in terms of the relationship 
to the trees and in terms of the proposed works to the trees.   In reviewing the 
scheme the Tree Consultant has advised that the planting of a replacement 
tree should be provided and the planting of this is proposed should be 
conditioned.  As a result of the revised scheme T7 will now be removed, 
which is noted in the assessment as being a “Dawn Redwood”, T9 “Beech” is 
now to be retained.   
 
T7 is located in the rear section of the site and the Consultant has confirmed 
that the removal of the tree can be supported subject to appropriate 
replanting.  The Council’s consultant has advised that the replacement tree 
should be BS3936 Extra Heavy Standard 4.25 to 5 metres high and 14-16 cm 
girth being suitable for continued protection under the TPO and ideally should 
be placed so that it is visible to either Church Lane or Pindars Way.  
 
Conclusion 
 
Having regard to guidance and consultation response received to date it is 
concluded that the works to the Trees should be supported subject to 
appropriate conditions.  
 
Recommendation  
 



01. The works hereby approved shall be carried out within two years of the 
consent  
 
Reason 
In the interest of visual amenity and amenity of trees. 
 

02. The works hereby approved shall be undertaken in accordance with 
BS3998  
 
Reason 
In the interest of protecting visual amenity and amenity of trees. 

 
03. Prior to the commencement of the works hereby approved a scheme 

confirming the location of the replacement tree and its location shall be 
provided to the Local Planning Authority.  The replacement tree shall 
be BS3936 Extra Heavy Standard 4.25 to 5 metres high 14/16 cm girth 
being suitable for continued protection under the TPO 3/2007 and shall 
be planted in the next available planting season following the felling of 
tree T7. 
 
Reason: 
In the interest of TPO grouping protected under TPO 3/2007. 

 



Maps Available Upon Request 
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APPLICATION 
NUMBER: 
 

8/84/109P/PA 
2010/0229/HPA 

PARISH: Bilbrough Parish Council 

APPLICANT: 
 

Mr Daniel Hardy VALID DATE: 
 
EXPIRY DATE: 

10 March 2010 
 
5 May 2010 

PROPOSAL: 
 

Proposed two storey extension to the front 

LOCATION: Old Manor House 
Main Street 
Bilbrough 
York 
YO23 3PH 
 

 
 
DESCRIPTION AND BACKGROUND 
 
The Site 
 
The application property is a detached dwelling constructed on the exterior of 
ashlar, coursed magnesian limestone with welsh slate roof.   The interior 
walls, where the masonry has been exposed, consist of a variety of styles of 
stonework, which contrasts sharply with the regular coursing of the exterior 
masonry.   
 
The building is L-shaped in plan with twentieth century outshut to ‘rear’ or 
southern elevation, from which entrance to the building is gained.  Over the 
entrance to, and now enclosed within the outshut, is a plaque with the wording 
‘TF 1670’.  To the side between the host building and the adjoining neighbour 
is a decorated stone archway.  
 
Windows are mainly chamfered mullions, particularly those facing Main 
Street.   
 
It would appear that the original building dates back to the seventeenth 
century.  The original building appears to have been partly damaged, perhaps 
by fire, and later rebuilt, although be it in a much truncated form. The list 
description does state that the existing building is ‘only a small portion of the 
original house’.  Whether those older, seventeenth century parts of the 
existing house are in their original position or have been subsequently 
incorporated for decorative purposes from an older house on site or from a 
building on another site appears to be unknown.  
 
The building stands within a mature garden with a series of shrubs along the 
boundary and a large mature conifer near to the northern elevation of the 
building. 
 



The building appears to have been unoccupied for some years and in is in 
need of repair and renovation.  In particular part of the ceiling at the first floor 
level has collapsed. 
 
The site is situated within the Bilbrough Conservation Area and the village is 
washed over by the York Green Belt. 
 
The Proposal 
 
The applicant was originally seeking permission for a two-storey extension to 
the northern elevation facing Main Street.  This extension incorporated a small 
porch, which would require the repositioning of the existing ground floor 
window on the northern elevation.  The proposals also included the reopening 
of a doorway between the kitchen and the hallway, the repositioning of the 
chimney on the western elevation and corresponding repositioning of the 
kitchen fire place, the creation of a new opening between the rear porch and 
the kitchen and some alteration to floor levels at first floor level, and 
incorporation of conservation roof lights.  The plans also entailed 
incorporation of parts of the sculpted masonry on the archway to the side into 
the proposed extension. 
 
The drawings have subsequently been amended to retain the archway to 
side, deletion of the proposed porch to front, the keeping of the windows in 
the northern elevation in their existing positions and retention of the chimney 
in its original position. 
 
The proposal therefore now entails a two-storey extension to front, reopening 
of the door from kitchen to hall, creation of a new, internal door and 
conservation roof lights. 
 
The application is accompanied by an application for planning permission in 
respect to the proposed extension. 
 
Planning History 
 
The following historical applications are considered to be relevant to the 
determination of this application. 
 
In 2006, an application (reference number 2005/1334/LBD) for conservation 
area consent for demolition of out buildings within the curtilage of Old Manor 
House in relation to outline application for the erection of four dwellings was 
subsequently withdrawn. 
 
In 2006 an application (reference number 2005/1335/FUL) for the proposed 
erection of an infill extension (single storey with accommodation in roof space) 
existing store to be demolished, conversion of existing outbuildings to provide 
additional living accommodation and erection of a detached garage was 
subsequently withdrawn. 
 



In 2006 an application (reference number 2005/1347/OUT) for outline consent 
for the erection of 4 dwellings including siting and access on land adjacent 
was subsequently withdrawn. 
 
In 2006 an application (reference number 2005/1357/LBC) for listed building 
consent for the erection of an infill extension (single storey with 
accommodation in roof space) following demolition of existing store, 
conversion of existing outbuildings to provide additional living 
accommodation, erection of a detached garage and minor alterations to 
existing property was subsequently withdrawn. 
 
In 2006 an application (reference number 2006/0422/CON) for a resubmission 
of conservation area consent for the demolition of out buildings within the 
curtilage of Old Manor House in relation to outline application for the erection 
of four dwellings was subsequently withdrawn. 
 
In 2006 an application, (reference number 2006/0466/OUT) for a 
resubmission of outline permission for the erection of 4 dwellings including 
siting and access on land was refused. 
 
In 2007 an application (reference number 2006/0469/FUL) for a resubmission 
of previously withdrawn application 8/84/109A/PA for the erection of an infill 
extension, minor alterations to existing property, conversion of existing 
outbuildings to provide additional living accommodation and erection of a 
garage was permitted. 
 
In 2007 an application (reference number 2006/0471/LBC) for a resubmission 
of previously withdrawn listed building application (8/84/109D/LB) for the 
erection of an infill extension, minor alterations to existing property, 
conversion of existing outbuildings to provide additional living accommodation 
and garage was permitted. 
 
In 2007 an application (reference number 2006/1450/FUL) for the proposed 
erection of 3no detached dwellings on land adjacent to the Manor House was 
permitted. 
 
In 2008 an application (reference number 2008/0334/FUL for amended house 
types for 3 dwellings was permitted. 
 
In 2008 an application (reference number 2008/0766/TCO) for conservation 
area consent to fell a Cypress Tree was permitted. 
 
In 2010 an application (reference number 2010/0009/DPC) to discharge 
condition 2 (materials), 3 (site enclosure), 4 (landscaping), 7 (archaeological), 
8 (foul drainage) of previously approved application 2008/0334/FUL, 
(8/84/109K/PA) was approved. 
 
CONSULTATIONS 
 
CONSERVATION ADVISORY COMMITTEE: -  
 



Members commented that subject to historical information and clarifications 
they had no objections to the application as they considered that the proposed 
plans are very sympathetic. 
 
BILBROUGH PARISH COUNCIL:  –  
 
The Parish Council have stated that the owner of the property at Bilbrough 
House Cottage, which adjoins the Old Manor House, has pointed out that the 
application plans are not correct in that they do not show a second ground 
floor window in the boundary wall of Bilbrough House Cottage [a property 
which abuts the application site] which will be affected by the proposals. The 
proposed new extension is shown to be some 1500mm in front of this window.  
They go on to state that although at the moment this window is to a 
cloakroom/utility room, this use may change. 
  
The Parish Council go on to state that the window which is shown on the 
plans is a second window to the main living room, as equally important to the 
room as the front window, and is not to a secondary room as suggested in the 
application. 
 
An email has subsequently been received stating that the Parish Council is 
‘happy to support the scheme as currently illustrated on the amended plans 
and elevations’. 
 
CONSERVATION OFFICER: - 
 
The Conservation Officer is the author of this report.  As such his comments 
are incorporated into this report. 
 
COUNTY ARCHAEOLOGIST: -  
 
The Old Manor house is a grade II listed building, the earliest parts of which 
date from the later 17th century.  The present building represents only a small 
portion of the original extent of the building, as depicted on the first edition 6 
inch Ordnance Survey map of the village.  The proposed development has the 
potential to encounter remains associated with the original 17th century 
building and the occupation of this site during the medieval and post-medieval 
periods.  The County Archaeologist goes on to recommend that a suitable 
scheme of archaeological recording should be undertaken. 
 
NEIGHBOUR NOTIFICATION: - 
 
The application was advertised by neighbour letters, site notice and press 
advertisement.  Four letters have been received objecting to the proposal on 
the following grounds: - 
 

1. A proposal to extend Rose Cottage, opposite the church was 
refused. 

2. The extension is on the front of the most historic building in 
Bilbrough and extension on the front is wrong. 



3. The Fairfax monogram plaque will be covered up by this extension. 
4. The proposed extension would infringe the right to light to/ 

overshadow two of the ground floor windows of Bilbrough House 
Cottage, as it would be less than 2 metres from this window. 

5. The window in the northern elevation of the extension would 
negatively impact on my privacy as it is so close to my window and 
would enable adjacent occupiers to view directly into the living 
space of Bilbrough House Cottage and vice versa. 

6. The building has been listed as it has been deemed to be of 
exceptional architectural or historic importance.  To allow an 
extension of this nature would detract from its original charm and is 
not in keeping with the character and scale of the existing building. 

7. Bilbrough is situated in a conservation area and an extension of this 
nature is not in keeping with the character of the area, especially as 
it will be so visible from the street. 

8. No description has been made of the most historic part of the site.  
The fragment of the Jacobean Manor is only drawn in outline on the 
existing plans and simply disappears from the proposed plans 
without being dotted in to show that it is to be demolished.  The 
carved limestone door surround and lintel with Admiral Robert 
Fairfax’s monogram and date in roman numerals is a surviving 
fragment of the Tudor Manor house and should be preserved.  The 
objector goes on to state that he cannot understand why the 
applicant has allowed it to simply disappear from the proposed 
drawings. 

 
Two letters have been received supporting the application on the grounds that 
‘the application meets all the requirements of a conservation area and will 
improve the building’ and that the supporter is ‘looking forward to seeing the 
house in use as a dwelling once again’. 
 
In addition to the above the application has stimulated several emails detailing 
comments on the history and development of the house, and its Jacobean 
remains. 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 
regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must be, 
made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises of the 
policies in the Selby District Local Plan (adopted on 8 February 2005) saved 
by the direction of the Secretary of State 
 
Regional Spatial Strategy 
 
As of 6 July 2010 the Secretary of State announced that with immediate effect 
Regional Strategies have been revoked under s79(6) of the Local Democracy 
Economic Development and Construction Act 2009 and no longer form part of 



the development plan for the purposes of s38(6) of the Planning and 
Compulsory Purchase Act 2004. 
 
The planning application has been assessed against the following policies: 
  
National Policy  
PPG: Green Belts 
PPS5: Planning for the Historic Environment. 
PPS9: Biodiversity and Geological Conservation and ODPM Circular 06/2005. 
 
Selby District Local Plan 
GB2: Principle within the Green Belt 
GB4: Impact on openness and visual amenity of the Green Belt 
ENV1: Control of development. 
ENV24: Listed buildings. 
ENV25: Conservation Areas 
ENV28: Archaeology. 
 
On the basis of the above it is considered that the main issues in the 
determination of this application are: - 
 

1. Principle of the development in the Green Belt 
2. Impact on heritage assets. 
3. Impact on the residential amenity of the occupiers of adjacent 

residential properties. 
4. Impact on protected species. 

 
1. Principle of the Development in the Green Belt 
 
The proposal involves the extension of a dwelling house within the defined 
development limits of the settlement of Bilbrough.  However the site is also 
located within the Green Belt. 
 
The preliminary assessment when considering proposals for development in 
the Green Belt is as follows: - 
 
a. It must be determined whether the development is appropriate or 

inappropriate development in the Green Belt.   
 
b. If the development is appropriate, the application should be determined 

on its own merits. 
 
c. If the development is inappropriate, the presumption against 

inappropriate development in the Green Belt applies. 
 
Inappropriate development is by definition harmful to the Green Belt and 
should not be approved except in very special circumstances. It is for the 
applicant to show why permission should be granted and “very special 
circumstances to justify inappropriate development will not exist unless the 



harm by reason of inappropriateness, and any other harm, is clearly 
outweighed by other considerations” (PPG2, para 3.2).   
 
The starting point in the assessment of this application should be Section 
38(6) of the Planning and Compulsory Purchase Act 2004.  The Act requires 
that "if regard is to be had to the development plan for the purpose of any 
determination to be made under the planning acts the determination must be, 
made in accordance with the plan unless material considerations indicate 
otherwise’.  In this respect it is noted that Policy GB2(4)  of the Selby District 
Local Plan allows for ’the replacement, extension or alteration of existing 
dwellings’ subject to compliance with other relevant policies.   
 
This is consistent with the guidance in paragraph 3.6 of PPG2, which states 
‘provided that it does not result in disproportionate additions over and above 
the size of the original building, the extension or alteration of dwellings is not 
inappropriate in Green Belts’. 
 
The term disproportionate is not defined within PPG2 and whether an 
extension forms, either by itself or cumulatively with other extensions, a 
disproportionate addition is a matter of fact and degree.  However based on 
appeal decisions it is considered that additions over 50% of the volume of the 
original building are normally found to be at the upper limit of what is 
acceptable.   
 
Having had regard to the size of the proposed extension in relation to the host 
property it is considered that it would not form a disproportionate addition, 
although it is considered that it is at the limit to what can be described as ‘not 
disproportionate’. 
 
In addition to the above given that the building is located in a village centre 
location and would viewed against the context of the existing built form and 
that it is considered an acceptable addition it is considered that it would not 
detract from the openness of the Green Belt or from the visual amenities of its 
Green Belt location. 
  
As such it is concluded that the proposal is acceptable in principle and 
therefore would not be contrary to policies GB2 and GB4 and the guidance in 
PPG2. 
 
2. Impact on Heritage Assets 
 
In this respect ‘heritage assets’ relate to the listed building itself, any 
archaeological remains that may be present under the site and the Bilbrough 
Conservation Area. 
 
In considering planning applications for proposals which affect a Listed 
Building or its setting, Members are reminded that Section 66(1) of the 
Planning (Listed Buildings and Conservation Areas) Act 1990 requires the 
Local Planning Authority to have special regard to the desirability of 
preserving the building or its setting or any features of a special architectural 



or historic importance which it possesses.  Planning Policy Statement 5 
(Planning for the Historic Environment) says that the presumption should be in 
favour of preservation. 
 
The proposed impact of the proposed extension on the listed building is fully 
assessed in the accompanying report for listed building consent.  In the light 
of that assessment it is considered that the proposed extension would 
preserve the special architectural and historic importance of the Manor 
House.  In this respect the proposal is considered to be acceptable in terms of 
policy ENV24 of the Selby District Local Plan. 
 
In considering proposals which affect a Conservation Area, Members are 
reminded that Section 72 of the Planning (Listed Buildings and Conservation 
Areas) Act 1990 requires the Local Planning Authority to have special regard 
to the desirability of preserving or enhancing the character and appearance of 
the Conservation Area.  To this end policy ENV25 of the Local Plan 
establishes  
 
Under criterion 1) of policy ENV25 the scale, form, position, design and 
materials of new buildings should be appropriate to the historic context.  In 
this respect it is noted that the extension reflects the design, scale and 
materials of the host property and sits comfortably as an addition to the listed 
building.  In addition there are a variety of building types and layouts within 
the wider street-scene, with some buildings being closer to the highway than 
others.  The most obvious example of this is the difference between the 
application property and Bilbrough House Cottage. 
 
In this context the proposed extension, although to the front, would not appear 
as an incongruous addition or detract from the form, grain and character of 
the conservation area.  As such it is considered that the proposal would not 
be contrary to criterion 1 of policy ENV25 of the Selby District Local Plan. 
 
Under criterion 2) features of townscape importance including open spaces, 
trees, verges, hedging and paving should be retained.  In this connection the 
proposed extension would result in the loss of a mature conifer/ cypress tree.  
Trees within conservation areas are afforded a measure of protection and this 
tree appears to be in reasonable health. Notwithstanding this the tree is 
situated in very close proximity of the host property reducing the level of 
amenity to any future occupants and potentially causing damage to the 
building.  Although the tree adds a degree of amenity to the conservation 
area, its contribution is limited by the fact that it is not a specimen tree, native 
to the area and that there is a degree of screening to the front garden by the 
existing hedge and shrubs along the boundary.  Furthermore in considering 
application 2008/0766/TCO for conservation consent for felling of the tree it 
was accepted that the tree was not worthy of protection under a tree 
preservation order and consent was given to fell it.  As such the loss of the 
tree has already been accepted by the Council. 
 
The proposal would not result in the loss of any other feature of townscape 
importance. 



Under criterion 3) a proposal should not adversely affect the setting of the 
conservation area or significant views into or out of the area. Given that the 
extension would be viewed against the backdrop of the host property and 
Bilbrough House Cottage it is considered that it would not adversely affect any 
views into or out of the conservation area and therefore the proposal would 
not be contrary to criterion 3 of ENV25. 
 
As such it is concluded that the proposal would preserve the character and 
appearance of the Bilbrough Conservation Area and therefore be acceptable 
in terms of policy ENV25 of the Local Plan and PPS5. 
 
Further to the above it would appear that the existing building, either 
incorporates, or is on, or is near to an earlier building, possibly dating from the 
Jacobean period.  As such the digging of the foundations for the extension has 
the potential to disturb archaeology.  In this respect the comments of the County 
Archaeologist are accepted and it is considered that any permission granted 
should be subject to a condition to ensure that any archaeology uncovered or 
disturbed is recorded. In this respect the proposal would be acceptable in terms 
of policy ENV28 of the Local Plan and the contents of PPS5. 
 
3. Impact on the Residential Amenity of the Occupiers of Adjacent 

Residential Properties. 
 
Policy ENV1 requires that, in considering proposals, the Council will take into 
account the effect upon the amenity of adjoining occupiers.  In this respect it 
is noted that as the extension is to the front it will have the potential to have 
an impact on the amenities of the occupiers of Bilbrough House Cottage.  The 
dwelling at Bilbrough House Cottage immediately abuts the application site on 
its western boundary.  Furthermore within the eastern elevation of Bilbrough 
House Cottage there are two windows at ground floor level, which directly 
overlook the application site.  The window furthest from Main Street serves a 
toilet and the window nearest to Main Street is a secondary window to the 
living room.  The living room is served by another window facing north onto 
Main Street. 
 
The proposed extension would extend to 1 metre of a line drawn at ninety 
degrees from the plane of the secondary living room window at a distance of 2 
metres from that window.  It is clear that the extension would take significant 
amounts of light from both the toilet and bedroom windows. 
 
However, the window furthest from Main Street serves a toilet.  Light to the 
room is already reduced by the orientation of the window and the juxtaposition 
of the window from the host property and the existing conifer tree.  In addition 
toilets are not considered as habitable rooms.  As such the loss of light to this 
room is considered to be acceptable. 
 
In respect of the living room at Bilbrough House Cottage it is noted that this is 
served by two windows.  Light to the window in the eastern elevation is 
already marginally reduced by existing vegetation along the frontage of the 
application site and the large conifer.  The proposed extension would reduce 



light to this window, but not stop light altogether and the room would still 
benefit form light from the window in the front elevation.  As such it is 
considered that any impact on the residential amenity as a result of 
overshadowing would be marginal and insufficient to warrant refusal. 
 
Objections have also been received on the grounds of overlooking.  However, 
although it is accepted that the ground floor window in the northern elevation 
of the proposed extension would be only 4 metres from the existing living 
room window in the eastern elevation of Bilbrough House Cottage given the 
ninety degree angle between the planes of the two windows it is considered 
that any additional degrees of overlooking would be marginal and insufficient 
to warrant refusal. 
 
In addition given the angle at which the extension would be viewed from 
Bilbrough House Cottage it is considered that the extension would not appear 
so oppressive as to warrant refusal. 
 
4. Impact on Protected Species. 
 
Policy ENV1 of the Selby District Council states that the Council in 
considering proposal will take into account, amongst other things, the 
potential loss of wildlife habitats.  In this connection the applicant has 
undertake a survey of bats and has found that ‘the presence of a bat roost 
was confirmed in the house roof’, and that droppings were found beneath the 
valley structure and the roost likely to be located above the valley under-
boarding between underfelt and slates’.  The report goes on to state that 
‘access is likely to be through gaps in the valley slates within 600mm of the 
ridge at the rear of the roof’. 
 
All species of native British bat are protected under the 1981 Wildlife and 
Countryside Act and the Conservation (Natural Habitats, & c.) Regulations 
1994.  In respect to impacts of development proposals on protected species 
planning policy and guidance is provided by Planning Policy Statement 9 “ 
Biodiversity and Geological Conservation” and accompanying ODPM Circular 
06/2005 “Biodiversity and Geological Conservation- Statutory Obligations And 
Their Impact Within The Planning System”.  The presence of a protected 
species is a material planning consideration. 
 
In respect of the requirements of the Habitats Regulations 1994 it is noted that 
as a competent authority the local planning authority should have regard to 
the requirements of the Directive so far as they might be affected by those 
functions.  The directive allows “derogation” from the requirements of the 
Directive where there are reasons of “overriding public interest, including 
those of a social or economic nature and beneficial consequences of primary 
importance for the environment” and provided that there is ‘no satisfactory 
alternative’ and the proposal would not be ‘detrimental to the maintenance of 
the population of the species concerned at a favourable conservation status in 
their natural range’.   
 



The tests of the Habitat Regulations require a weighing exercise to be 
undertaken between the significance of the protected species and the public 
interest.  In order to give appropriate weight to the protected species, in this 
instance potentially bats, it is necessary to have information on the type of 
roost and the species and numbers of bats occupying a particular site.  This 
information is also required in determining the nature and extent of mitigation 
works that may be required and to give weight to the ‘conservation status of 
the species’.  The bats report in this regard states that although a bat roost 
has been confirmed ‘the roost status cannot be confirmed but droppings 
indicated more activity than a male roost and [a] breeding roost [is] more 
likely’. 
 
The bat report assesses the impacts to bats and states that there is potential 
for accidental loss of bat roost sites during renovation through blocking up of 
access openings whilst replacing slipped slates, potential for disturbance of 
bats during the course of building works, leading to abandonment of the roost 
if works within the loft space are carried out in the breeding season and the 
killing of bats if certain trees are to be affected (these trees are not affected by 
the development). 
 
In relation to mitigation the report states that since the roof is not to be 
disturbed and only limited refurbishment is required, the impacts on the roost 
and therefore the mitigation measures required are likely to involve simple 
and straight forward precautionary measures, which the report goes on to 
identify.  However it is noted that the report does not appear to overtly deal 
with the issue of the new extension.  Notwithstanding this it is considered that 
the same principles apply, namely that works on the extension, particularly 
those near to the roof should not take place within the breeding season to 
avoid disturbance.  
 
Subject to the above mitigation measures the impacts on the roost are 
considered to be negligible, even though a license may still be required from 
DEFRA for the works.  As such the mitigated proposals would maintain the 
species at a favorable conservation status in its natural range. 
 
In addition it is considered that the only alternative to the proposed mitigation 
would be to not carry out any of the repair and extension works to the 
property.  This is not considered to be a satisfactory alternative as it is 
important that, the building is repaired and brought back into positive use so 
that the building is conserved for the sake of its architectural and historic 
heritage value. 
 
As such it is considered that there is overriding public interest in this instance 
that clearly outweighs the negligible harm to the species resulting from the 
mitigated scheme and in this respect the proposal is considered acceptable in 
relation to policy ENV1 and the policy in PPS9 and its accompanying circular 
06/2005. 
 
CONCLUSION: 



The proposed extension by virtue of its size, scale, design and materials 
would preserve the architectural and historic significance of the listed building, 
the character and appearance of the Bilbrough Conservation Area, and 
subject to an archaeological recording condition ensure that any archaeology 
is adequately recorded.  In this context the proposal would preserve heritage 
assets.  In addition the proposed extension by virtue of its size, scale and 
design and juxtaposition to neighbouring properties would not significantly 
detract from the amenity of nearby residents.  Finally the proposal subject to 
the mitigation proposals put forward would maintain the Pipistrelle Bat at a 
favorable conservation status in its natural range. 
 
As such the proposal is considered acceptable in terms of policies GB2, GB4, 
ENV1, ENV24, ENV25 and ENV28 of the Selby District Local Plan and the 
policies contained in PPS5 and PPS9 and accompanying ODPM Circular 
06/2005. 
 
RECOMMENDATION: 
 
This application is recommended to be Granted subject to the following 
conditions: 
 
01 The development for which permission is hereby granted shall be 

begun within a period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. Prior to the commencement of development details of the materials to 

be used in the construction of the exterior walls and roof(s) of the 
extension, shall be submitted to and approved in writing by the Local 
Planning Authority, and only the approved materials shall be utilised. 

  
 Reason:  

In the interests of visual amenity and preserving the character of the 
listed building and the Bilbrough Conservation Area in order to comply 
with Policies ENV1 and ENV24 of the Selby District Local Plan and the 
contents of PPS5. 

 
03. Prior to the commencement of development details of all external 

doors, rainwater goods, roof vents and ridge tiles shall be submitted to 
and approved in writing by the Local Planning Authority, and only the 
approved materials shall be utilised and these shall thereafter be so 
retained and maintained unless otherwise approved in writing by the 
Local Planning Authority. Detailed plans should be to an appropriate 
scale e.g. 1:5 or 1:10. 

  
 Reason:  



To allow the Local Planning Authority to control the development in 
detail in order to comply with Policy ENV24 of the Selby District Local 
Plan and the contents of PPS5. 

 
04. No development shall take place within the application site until the 

applicant has secured the implementation of a programme of 
archaeological work in accordance with a written scheme of 
investigation which has been submitted by the applicant and approved 
by the Local Planning Authority. 

  
 Reason: 

The site is of archaeological interest and to ensure compliance with 
Policy ENV28 of the Selby District Local Plan and the contents of 
PPS5. 

 
05. The development hereby approved shall be undertaken in accordance 

with the mitigation proposals as outlined in section 15 of the Old Manor 
House, Bilbrough, York, Report of Bat Survey, dated January 2007, 
prepared by Eric Bennett Consultancy Ltd and no construction works 
on the extension shall take place between mid May and the end of 
August in any year. 

 
 Reason: 

The site is known to support a colony of Pipistrelle Bats, which are 
protected under European and British law and to ensure compliance 
with Policy ENV1 of the Selby District Local Plan and the contents of 
PPS9 and ODPM Circular 06/2005. 

 
06. Notwithstanding the details of the submitted plans the permission 

hereby granted does not include the porch shown on the eastern 
elevation of the extension in drawing number 10A ‘Site Plan as 
Proposed’. 

 
Reason: 
In the interests of clarifying what is hereby permitted as there is a 
discrepancy between the submitted plans. 



Maps Available Upon Request 



Maps Available Upon Request 



 
APPLICATION 
NUMBER: 
 

8/84/109P/PA 
2010/0230/LBC 

PARISH: Bilbrough Parish Council 

APPLICANT: 
 

Mr Daniel Hardy VALID DATE: 
 
EXPIRY DATE: 

10 March 2010 
 
5 May 2010 

PROPOSAL: 
 

Proposed two storey extension to the front and external/ internal 
alterations 

LOCATION: Old Manor House 
Main Street 
Bilbrough 
York 
YO23 3PH 
 

 
 
DESCRIPTION AND BACKGROUND 
 
The Site 
 
The application property is a detached dwelling constructed on the exterior of 
ashlar, coursed magnesian limestone with welsh slate roof.   The Interior 
walls, where the masonry has been exposed, consist of a variety of styles of 
stonework, which contrasts sharply with the regular coursing of the exterior 
masonry.   
 
The building is L-shaped in plan with twentieth century outshut to ‘rear’ or 
southern elevation, from which entrance to the building is gained.  Over the 
entrance to, and now enclosed within the outshut, is a plaque with the wording 
‘TF 1670’.  To the side between the host building and the adjoining neighbour 
is a decorated stone archway.  
 
Windows are mainly chamfered mullions, particularly those facing Main 
Street.   
 
It would appear that the original building dates back to the seventeenth 
century.  The original building appears to have been partly damaged, perhaps 
by fire, and later rebuilt, although be it in a much truncated form. The list 
description does state that the existing building is ‘only a small portion of the 
original house’.  Whether those older, seventeenth century parts of the 
existing house are in their original position or have been subsequently 
incorporated for decorative purposes from an older house on site or from a 
building on another site appears to be unknown.  
 
The building stands within a mature garden with a series of shrubs along the 
boundary and a large mature conifer near to the northern elevation of the 
building. 
 



The building appears to have been unoccupied for some years and in is in 
need of repair and renovation.  In particular part of the ceiling at the first floor 
level has collapsed. 
 
The Proposal 
 
The applicant was originally seeking permission for a two-storey extension to 
the northern elevation facing Main Street.  This extension incorporated a small 
porch, which would require the repositioning of the existing ground floor 
window on the northern elevation.  The proposals also included the reopening 
of a doorway between the kitchen and the hallway, the repositioning of the 
chimney on the western elevation and corresponding repositioning of the 
kitchen fire place, the creation of a new opening between the rear porch and 
the kitchen and some alteration to floor levels at first floor level, and 
incorporation of conservation roof lights.  The plans also entailed 
incorporation of parts of the sculpted masonry on the archway to the side into 
the proposed extension. 
 
The drawings have subsequently been amended to retain the archway to 
side, deletion of the proposed porch to front, the keeping of the windows in 
the northern elevation in their existing positions and retention of the chimney 
in its original position. 
 
The proposal therefore now entails a two-storey extension to front, reopening 
of the door from kitchen to hall, creation of a new, internal door and 
conservation roof lights. 
 
The application is accompanied by an application for planning permission in 
respect to the proposed extension. 
 
Planning History 
 
The following historical applications are considered to be relevant to the 
determination of this application. 
 
In 2006, an application (reference number 2005/1334/LBD) for conservation 
area consent for demolition of out buildings within the curtilage of Old Manor 
House in relation to outline application for the erection of four dwellings was 
subsequently withdrawn. 
 
In 2006 an application (reference number 2005/1335/FUL) for the proposed 
erection of an infill extension (single storey with accommodation in roof space) 
existing store to be demolished, conversion of existing outbuildings to provide 
additional living accommodation and erection of a detached garage was 
subsequently withdrawn. 
 
In 2006 an application (reference number 2005/1347/OUT) for outline consent 
for the erection of 4 dwellings including siting and access on land adjacent 
was subsequently withdrawn. 
 



In 2006 an application (reference number 2005/1357/LBC) for listed building 
consent for the erection of an infill extension (single storey with 
accommodation in roof space) following demolition of existing store, 
conversion of existing outbuildings to provide additional living 
accommodation, erection of a detached garage and minor alterations to 
existing property was subsequently withdrawn. 
 
In 2006 an application (reference number 2006/0422/CON) for a resubmission 
of conservation area consent for the demolition of out buildings within the 
curtilage of Old Manor House in relation to outline application for the erection 
of four dwellings was subsequently withdrawn. 
 
In 2006 an application, (reference number 2006/0466/OUT) for a 
resubmission of outline permission for the erection of 4 dwellings including 
siting and access on land was refused. 
 
In 2007 an application (reference number 2006/0469/FUL) for a resubmission 
of previously withdrawn application 8/84/109A/PA for the erection of an infill 
extension, minor alterations to existing property, conversion of existing 
outbuildings to provide additional living accommodation and erection of a 
garage was permitted. 
 
In 2007 an application (reference number 2006/0471/LBC) for a resubmission 
of previously withdrawn listed building application (8/84/109D/LB) for the 
erection of an infill extension, minor alterations to existing property, 
conversion of existing outbuildings to provide additional living accommodation 
and garage was permitted. 
 
In 2007 an application (reference number 2006/1450/FUL) for the proposed 
erection of 3no detached dwellings on land adjacent to the Manor House was 
permitted. 
 
In 2008 an application (reference number 2008/0334/FUL for amended house 
types for 3 dwellings was permitted. 
 
In 2008 an application (reference number 2008/0766/TCO) for conservation 
area consent to fell a Cypress Tree was permitted. 
 
In 2010 an application (reference number 2010/0009/DPC) to discharge 
condition 2 (materials), 3 (site enclosure), 4 (landscaping), 7 (archaeological), 
8 (foul drainage) of previously approved application 2008/0334/FUL, 
(8/84/109K/PA) was approved. 
 
 
CONSULTATIONS 
 
CONSERVATION ADVISORY COMMITTEE: -  
 
Members commented that subject to historical information and clarifications 
they had no objections to the application as they considered that the proposed 
plans are very sympathetic. 



 
BILBROUGH PARISH COUNCIL:  –  
 
The Parish Council have stated that the owner of the property at Bilbrough 
House Cottage, which adjoins the Old Manor House, has pointed out that the 
application plans are not correct in that they do not show a second ground 
floor window in the boundary wall of Bilbrough House Cottage [a property 
which abuts the application site] which will be affected by the proposals. The 
proposed new extension is shown to be some 1500mm in front of this window.  
They go on to state that although at the moment this window is to a 
cloakroom/utility room, this use may change. 
  
The Parish Council go on to state that the window which is shown on the 
plans is a second window to the main living room, as equally important to the 
room as the front window, and is not to a secondary room as suggested in the 
application. 
 
CONSERVATION OFFICER: - 
 
The Conservation Officer is the author of this report.  As such his comments 
are incorporated into this report. 
 
COUNTY ARCHAEOLOGIST: -  
 
The Old Manor house is a grade II listed building, the earliest parts of which 
date from the later 17th century.  The present building represents only a small 
portion of the original extent of the building, as depicted on the first edition 6 
inch Ordnance Survey map of the village.  The proposed development has the 
potential to encounter remains associated with the original 17th century 
building and the occupation of this site during the medieval and post-medieval 
periods.  The County Archaeologist goes on to recommend that a suitable 
scheme of archaeological recording should be undertaken. 
 
NEIGHBOUR NOTIFICATION: - 
 
The application was advertised by neighbour letters, site notice and press 
advertisement.  Four letters have been received objecting to the proposal on 
the following grounds: - 
 
 

1. A proposal to extend Rose Cottage, opposite the church was 
refused. 

2. The extension is on the front of the most historic building in 
Bilbrough and extension on the front is wrong. 

3. The Fairfax monogram plaque will be covered up by this extension. 
4. The proposed extension would infringe the right to light to/ 

overshadow two of the ground floor windows of Bilbrough House 
Cottage, as it would be less than 2 metres from this window. 

5. The window in the northern elevation of the extension would 
negatively impact on my privacy as it is so close to my window and 



would enable adjacent occupiers to view directly into the living 
space of Bilbrough House Cottage and vice versa. 

6. The building has been listed as it has been deemed to be of 
exceptional architectural or historic importance.  To allow an 
extension of this nature would detract from its original charm and is 
not in keeping with the character and scale of the existing building. 

7. Bilbrough is situated in a conservation area and an extension of this 
nature is not in keeping with the character of the area, especially as 
it will be so visible from the street. 

8. No description has been made of the most historic part of the site.  
The fragment of the Jacobean Manor is only drawn in outline on the 
existing plans and simply disappears from the proposed plans 
without being dotted in to show that it is to be demolished.  The 
carved limestone door surround and lintel with Admiral Robert 
Fairfax’s monogram and date in roman numerals is a surviving 
fragment of the Tudor Manor house and should be preserved.  The 
objector goes on to state that he cannot understand why the 
applicant has allowed it to simply disappear from the proposed 
drawings. 

 
One letter has been received supporting the application on the grounds that 
the application meets all the requirements of a conservation area and will 
improve the building. 
 
In addition to the above the application has stimulated several emails detailing 
comments on the history and development of the house, and its Jacobean 
remains. 
 
Policy Considerations 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 
regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must be, 
made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises of the 
policies in the Selby District Local Plan (adopted on 8 February 2005) saved 
by the direction of the Secretary of State 
 
Regional Spatial Strategy 
 
As of 6 July 2010 the Secretary of State announced that with immediate effect 
Regional Strategies have been revoked under s79(6) of the Local Democracy 
Economic Development and Construction Act 2009 and no longer form part of 
the development plan for the purposes of s38(6) of the Planning and 
Compulsory Purchase Act 2004. 
 
The planning application has been assessed against the following policies: 
  
National Policy  
PPS5: Planning for the Historic Environment 



PPS9: Biodiversity and Geological Conservation 
 
Selby District Local Plan 
ENV1: Control of development 
ENV24: Listed buildings 
ENV28:  Archaeology 
 
On the basis of the above it is considered that the main issue sin the determination of 
this application are: - 
 

1. Impact on the historic fabric of the listed building. 
2. Impact on architectural and historic significance.  
3. Impact on archaeological remains . 
4. Impact on protected species. 

 
When making a recommendation in respect of a Listed Building Consent 
application, members attention must be drawn to S16(2) (or S66(1) if it is a 
planning application affecting a Listed Building or its setting) of the Planning 
(Listed Buildings and Conservation Areas Act) 1990 which requires the Local 
Planning Authority to ‘have special regard to the desirability of preserving the 
building or its setting or any features of a special architectural or historic 
importance which is possesses’.  Planning Policy Statement 5 (Planning for 
the Historic Environment) says that the presumption should be in favour of 
preservation. 
 

 When considering how a listed building or heritage asset can accommodate a 
proposed change the decision-maker should be aware of the main strands of 
current conservation philosophy.  These include: - 

 
1. The principle of minimum intervention. 
2. That works are wherever possibly reversible. 
3. That any work should be undertaken on the basis of a 

thorough understanding of the building. 
4. That any repairs undertaken are honest and on a like for like 

basis. 
5. That extensions should be harmonious 

  
 In addition to the above it is noted that there should be a presumption against 

restoration especially where such restoration is speculative. 
 
In order to inform the decision making process and to identify the significance of 
the building the applicant has commissioned a detailed Historic Building Report 
which takes the evidence based from a site inspection together with an analysis 
of old documents and maps and then aims to outline the development of the 
building and the significance of its architecture and historical associations. 
 

 Despite having undertaken the above the building remains a conundrum.  It 
appears to be a cottage, possibly associated with a farm and to have taken much 
of its present form around 1834, having been built, rebuilt or remodelled on or 
near to an existing building that was damaged by fire.  This however poses 
certain problems. 



 
Most cottages in the immediate area, built during this period, are rather plain, 
built from brick and exhibit sash windows, rather than mullioned windows.  The 
use of sash style windows became increasingly common after 1700 and 
therefore one would expect a building built after 1700 to exhibit sash rather than 
mullion styled windows, unless it was derived from one of the periods in which 
earlier domestic revival styles predominated or reflected windows that had 
survived the fire.  Furthermore the exterior walls are constructed from limestone.  
Before the advent of the railways materials would have been sourced locally.  
Magnesian limestone would have been a prestigious material and therefore away 
from the Magnesian limestone belt reserved for a more high status buildings, 
rather than cottages.  Furthermore the neat coursed limestone of the exterior 
contrasts sharply with the rough coursing, use of cobbles, brick and stone seen 
in the interior masonry. 

 
 Furthermore if the building was intended as a cottage for a farmer one has to ask 

why does it contains features of ‘polite’ architecture, such as the internal and 
external arches.  One would also expect a house of circa 1830 to have sash 
windows.  The Georgians in particular were quite dismissive about the past (in 
contrast the Victorians embraced the past in their architecture shown in various 
domestic revival styles and the ‘arts and crafts’ movement) and it is not 
uncommon to find older houses made over in Georgian times in the new style 
with sash windows inserted into openings, which formerly had mullioned style 
windows with the whole façade covered in render to hide the consequent 
scarring of the masonry. 

 
 The evidence seems to point to part of the building being original and pre 1830 

which has subsequently been patched up and remodelled, possibly on more than 
one occasion.  This would explain why mullion style windows have been 
retained. 

 
 Even after 1834 the building has been added onto and altered.  The eaves height 

has been raised, a new roof added, a first floor added and a single and two-
storey extension to rear constructed. 

 
 Notwithstanding the above there still appears to be a great level of uncertainty 

about how and why such work was undertaken and indeed the dates at which the 
various phases were undertaken, particularly in respect to the incorporation of 
the older masonry elements.   

 
 The limitations of our knowledge necessitate that a cautious approach should be 

undertaken to any work that may alter the historic fabric of the building.  This 
would allow as much of the historic fabric to remain unaltered and therefore 
enable people in the future an opportunity to study the building against any new 
documentary evidence. 

 
 In conclusion there are two areas of significance to the building.  The first are the 

interior and exterior arches and possibly interior masonry, as remaining parts of a 
Jacobean building and their historical associations.  It is unclear whether these 
are part of the original masonry in its original position.  However on the basis of 



the information provided it seems probable that they have been incorporated 
from an earlier building that stood on or near to the site.  Why these elements 
were incorporated and when they were incorporated is not known. 

  
 The second point of interest is the degree of change and alteration that the 

building has experienced over the last two hundred years, which shows how the 
building has evolved over time to meet the aspirations of successive owners.  
This is particularly shown in the interior masonry.  Given the high degree of 
uncertainty associated with this building it is important that it is preserved and 
respected until such time that its full significance can be evaluated. 

 
 In this respect it is noted that the amended plans retain the existing external arch 

and monogram in its existing position.  Furthermore other physical alterations are 
limited to the creation of a new doorway and the opening up of an existing 
doorway.  In this respect the proposal is in the spirit of minimum intervention and 
limits harm to the historic fabric to the minimum needed to bring the building back 
into positive use. 
 
The listing of a building is not to be considered as a bar to all extension or 
alteration.  However the emphasis is that extensions should be harmonious.  
There is also an expectation that extensions should be of their own time and 
there is no imperative for extensions to slavishly reflect the style of the host 
property.  Certainly no attempt should be made to deceive the observer into 
thinking that a recent extension is ancient, for example by using reclaimed bricks.  
A good way of achieving this is to use a date stone, which would make it clear to 
an observer that an extension is a recent addition. 
 
Notwithstanding current conservation philosophy it still remains a matter of 
opinion as to whether an addition should reflect the style of the original building 
or ‘be of its time’, that is modern or post modern in its architectural style.  
Certainly larger buildings, such as ecclesiastical and municipal buildings, which 
have evolved over time are more able to accommodate modern additions.  On 
smaller domestic buildings modern extensions can appear incongruous, and it is 
noted that in terms of dwellings the current general practice is that extensions 
should reflect the detailing and design of the host property.  All applications 
should therefore be judged on their merits.  
 
In this respect the extension faithfully reproduces the size, scale, character, form 
and detailing of the host property.  Given the location of the extension and its 
juxtaposition with the host property this is considered to be the most suitable 
design solution.  It is however recommended that a condition be attached to any 
permission granted so that a date plaque is incorporated into the extension, so 
that it remains clear to the observer that the extension is a recent addition to the 
property.  It is also recommended that any approval granted is subject to a 
condition detailing how the extension is to be tied into the existing masonry and 
the detailing of windows and other openings, rain water pipes etc. 
 
Further to the above it would appear that the existing building, either 
incorporates, or is on, or is near to an earlier building, possibly dating from the 
Jacobean period.  As such the digging of the foundations for the extension has 



the potential to disturb archaeology.  In this respect the comments of the County 
Archaeologist are accepted and it is considered that any permission granted 
should be subject to a condition to ensure that any archaeology uncovered or 
disturbed is recorded.  
 
Subject to the attached conditions it is considered that the proposals would be 
acceptable in terms of Policies ENV24 and ENV28 of the Selby District Local 
Plan and the policies contained in PPS5. 
 
Impact on Protected Species. 
 
Policy ENV1 of the Selby District Council states that the Council in 
considering proposal will take into account, amongst other things, the 
potential loss of wildlife habitats.  In this connection the applicant has 
undertake a survey of bats and has found that ‘the presence of a bat roost 
was confirmed in the house roof’, and that droppings were found beneath the 
valley structure and the roost likely to be located above the valley under-
boarding between underfelt and slates’.  The report goes on to state that 
‘access is likely to be through gaps in the valley slates within 600mm of the 
ridge at the rear of the roof’. 
 
All species of native British bat are protected under the 1981 Wildlife and 
Countryside Act and the Conservation (Natural Habitats, & c.) Regulations 
1994.  In respect to impacts of development proposals on protected species 
planning policy and guidance is provided by Planning Policy Statement 9 “ 
Biodiversity and Geological Conservation” and accompanying ODPM Circular 
06/2005 “Biodiversity and Geological Conservation- Statutory Obligations And 
Their Impact Within The Planning System”.  The presence of a protected 
species is a material planning consideration. 
 
In respect of the requirements of the Habitats Regulations 1994 it is noted that 
as a competent authority the local planning authority should have regard to 
the requirements of the Directive so far as they might be affected by those 
functions.  The directive allows “derogation” from the requirements of the 
Directive where there are reasons of “overriding public interest, including 
those of a social or economic nature and beneficial consequences of primary 
importance for the environment” and provided that there is ‘no satisfactory 
alternative’ and the proposal would not be ‘detrimental to the maintenance of 
the population of the species concerned at a favourable conservation status in 
their natural range’.   
 
The tests of the Habitat Regulations require a weighing exercise to be 
undertaken between the significance of the protected species and the public 
interest.  In order to give appropriate weight to the protected species, in this 
instance potentially bats, it is necessary to have information on the type of 
roost and the species and numbers of bats occupying a particular site.  This 
information is also required in determining the nature and extent of mitigation 
works that may be required and to give weight to the ‘conservation status of 
the species’.  The bats report in this regard states that although a bat roost 
has been confirmed ‘the roost status cannot be confirmed but droppings 



indicated more activity than a male roost and [a] breeding roost [is] more 
likely’. 
 
The bat report assesses the impacts to bats and states that there is potential 
for accidental loss of bat roost sites during renovation through blocking up of 
access openings whilst replacing slipped slates, potential for disturbance of 
bats during the course of building works, leading to abandonment of the roost 
if works within the loft space are carried out in the breeding season and the 
killing of bats if certain trees are to be affected (these trees are not affected by 
the development). 
 
In relation to mitigation the report states that since the roof is not to be 
disturbed and only limited refurbishment is required, the impacts on the roost 
and therefore the mitigation measures required are likely to involve simple 
and straight forward precautionary measures, which the report goes on to 
identify.  However it is noted that the report does not appear to overtly deal 
with the issue of the new extension.  Notwithstanding this it is considered that 
the same principles apply, namely that works on the extension, particularly 
those near to the roof should not take place within the breeding season to 
avoid disturbance.  
 
Subject to the above mitigation measures the impacts on the roost are 
considered to be negligible, even though a license may still be required from 
DEFRA for the works.  As such the mitigated proposals would maintain the 
species at a favorable conservation status in its natural range. 
 
In addition it is considered that the only alternative to the proposed mitigation 
would be to not carry out any of the repair and extension works to the 
property.  This is not considered to be a satisfactory alternative as it is 
important that, the building is repaired and brought back into positive use so 
that the building is conserved for the sake of its architectural and historic 
heritage value. 
 
As such it is considered that there is overriding public interest in this instance 
that clearly outweighs the negligible harm to the species resulting from the 
mitigated scheme and in this respect the proposal is considered acceptable in 
relation to policy ENV1 and the policy in PPS9 and its accompanying circular 
06/2005. 
 
 
 
Other issues 
 
All issues in relation to the character of the conservation area and residential 
amenity are not material to the determination of this listed building consent 
application and are considered in the accompanying application for planning 
permission. 
 
Conclusion 
 



The proposal would involve minimum intervention and loss of historic fabric.  
In addition the proposed extension by virtue of its careful detailing would 
constitute a harmonious addition to the host property that would preserve the 
building special interest and character.  Furthermore any disturbance to 
archaeological significance could be controlled through an appropriate 
condition.  As such the proposal would not detract from the architectural and 
historical significance of the listed building and therefore would preserve the 
listed building in accordance with PPS5 and policy ENV24 of the Selby District 
Local Plan.  Furthermore the proposal subject to mitigation would maintain the 
Pipistrelle Bat at a favourable conservation status in its natural range. 
 
 
Recommendation of Planning Officer 
This application is recommended to be approved subject to the attached 
conditions. 
 
 
1. The development for which permission is hereby granted shall be 

begun within a period of five years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 18 of the Planning 
(Listed Buildings and Conservation Areas) Act 1990. 

 
2. Prior to the commencement of development details of the materials to 

be used in the construction of the exterior walls and roof(s) of the 
extension, shall be submitted to and approved in writing by the Local 
Planning Authority, and only the approved materials shall be utilised. 

 
Reason:  
In the interests of visual amenity and preserving the character of the 
listed building and the Bilbrough Conservation Area in order to comply 
with Policies ENV1 and ENV24 of the Selby District Local Plan and the 
contents of PPS5. 

 
3. Prior to the commencement of development details of a date stone and 

how such a date stone is to be incorporated into the extension hereby 
permitted has been submitted to and agreed in writing by the Local 
Planning Authority.  Development shall be carried out in accordance 
with the approved details. 

 
 Reason: In the interests of preserving the character of the Listed 

Building by ensuring that the addition can be distinguished from the 
existing building and its historic fabric. 

 
4. Prior to the commencement of development details of all external 

doors, window frames, glazing bars, rainwater goods, roof vents and 
ridge tiles shall be submitted to and approved in writing by the Local 
Planning Authority, and only the approved materials shall be utilised 
and these shall thereafter be so retained and maintained unless 



otherwise approved in writing by the Local Planning Authority. Detailed 
plans should be to an appropriate scale e.g. 1:1, 1:2 or 1:5. 

 
Reason:  
To allow the Local Planning Authority to control the development in 
detail in order to comply with Policy ENV24 of the Selby District Local 
Plan and the contents of PPS5. 

 
5. All external doors, window frames and glazing bars shall be of painted 

timber construction. Prior to the commencement of development details 
of the colour finish shall be submitted to and approved in writing by the 
Local Planning Authority. Only the approved colour shall be utilised and 
shall thereafter be so retained and maintained as such unless 
otherwise approved in writing by the Local Planning Authority. 

 
Reason:  
To allow the Local Planning Authority to control the development in 
detail in order to comply with Policy ENV24 of the Selby District Local 
Plan and the contents of PPS5. 

 
6. Prior to the commencement of the development hereby approved a 

Method Statement detailing the methods of working to be used in the 
conversion and alteration works shall be submitted and approved in 
writing by the Local Planning Authority, for the purpose of ensuring the 
continued stability, and except where indicated on the approved 
drawings, the retention of the existing building as shown. This 
statement shall be prepared by a suitably qualified Chartered or 
Building Surveyor and/or building contractor. 

 
Reason:  
In the interest of preserving the existing building without which 
permission would not have been granted and to comply with Policy 
ENV24 of the Selby District Local Plan and the contents of PPS5. 

 
7. No development shall take place within the application site until the 

applicant has secured the implementation of a programme of 
archaeological work in accordance with a written scheme of 
investigation which has been submitted by the applicant and approved 
by the Local Planning Authority. 

 
Reason: 
The site is of archaeological interest and to ensure compliance with 
Policy ENV28 of the Selby District Local Plan and the contents of 
PPS5. 

 
8. The development hereby approved shall be undertaken in accordance 

with the mitigation proposals as outlined in section 15 of the Old Manor 
House, Bilbrough, York, Report of Bat Survey, dated January 2007, 
prepared by Eric Bennett Consultancy Ltd and no construction works 



on the extension shall take place between mid May and the end of 
August in any year. 

 
 Reason: 

The site is known to support a colony of Pipistrelle Bats, which are 
protected under European and British law and to ensure compliance 
with Policy ENV1 of the Selby District Local Plan and the contents of 
PPS9 and ODPM Circular 06/2005. 

 
9. Notwithstanding the details of the submitted plans the permission 

hereby granted does not include the porch shown on the eastern 
elevation of the extension in drawing number 10A ‘Site Plan as 
Proposed’. 

 
Reason: 
In the interests of clarifying what is hereby permitted as there is a 
discrepancy between the submitted plans. 



Maps Available Upon Request 



Maps Available Upon Request 
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APPLICATION 
NUMBER: 
 

8/70/84D/PA 
2010/0504/FUL 

PARISH: Stutton With Hazlewood 
Parish Council 

APPLICANT: 
 

Mr Thomas Tate VALID DATE: 
 
EXPIRY DATE: 

24 May 2010 
 
19 July 2010 

PROPOSAL: 
 

Erection of an amenity block providing racing administration office, tack 
room, storage and drying room and changing facilities 

LOCATION: Castle Farm 
Paradise Lane 
Hazlewood 
Tadcaster 
North Yorkshire 
LS24 9NJ 
 

 
 
DESCRIPTION AND BACKGROUND 
 
The Site 
The application site is Castle Farm Stables comprising traditional detached 
‘farmhouse’ three modern stable blocks and a further modern agricultural barn 
style building used as an indoor menage, two horse walkers, a range of 
traditional brick stables along the northern boundary and a traditional red brick 
building with single storey outriggers to the rear of Castle Farm. 
 
The northern boundary of the site comprises a brick wall of approximate 3-4 
metres in height, over which is the grounds of Hazlewood Castle. 
 
The boundary of the southern part of the site comprises a stone-wall of 
approximate 1.5 metres in height. 
 
The actual site of the proposed amenity block is comprised of a formal garden 
area consisting of lawns with a variety of small ornamental trees of 
approximately 3-4 metres in height.  In addition growing out of the base of the 
wall is a semi-mature sycamore. 
 
The whole site is situated on a prominent hill top position with the land falling 
away to the east, south-east and south to form a wide shallow vale and as 
such the site benefits from commanding views.  Similarly the site can be seen 
from a number of vantage points and when seen from the south, particularly 
from the Towton Battlefield site comprises one of the very few collections of 
buildings within the landscape, with Castle Farm, being painted white being a 
particular noticeable feature even at this distance. 
 
As stated above the site lies adjacent to the Hazlewood Castle complex with 
its various listed buildings set in an historic park and garden of local 
importance. 
 



The site is also located within the West Yorkshire Green Belt and within a 
Locally Important Landscape Area. 
 
The Proposal 
The applicant is seeking permission for a two storey amenity block to provide 
a storage and drying room, tack room with male and female changing facilities 
on the ground floor and a yard canteen and kitchen, office store, head trainers 
office, racing administration office, meeting room and w.c at first floor level. 
 
The proposed amenity block would measure some 8.6m in height and some 
14m in length, constructed from ashlar limestone under a natural grey slate 
roof.  At ground floor level there would be an arcade of arches to all four 
elevations which are intended reflect those on the stables at the adjacent 
listed Hazlewood Castle. 
 
In support of the proposal the applicant’s agent has stated that  
 
“With 4 people working full time or part time on racing admin including entries 
for 55 horses and 20 staff working in the yard directly with horses.  The racing 
complex desperately needs a building to provide admin offices together with 
tack and drying areas, toilets and changing rooms to provide the correct 
welfare provisions as set out under the Factory Safety Acts and Health and 
welfare Provision at work.  The Racing Yard would not be able to continue 
without this facility being provided.  The future expansion of the yard to 80 
horses and 29 staff depends upon this provision”. 
 
In addition a letter has been received from the applicant stating: -  
 
“We have over the past 9 years increased the number of horses in training by 
3 to 4 each year up to our current level of 55 horses, many of which are 
international level performers. 
 
Next year we have clients who want to send more horses.  The increase will 
be 20 horses.  A total number in training of 75 horses. 
 
The increase in horses we can easily accommodate within the commercial 
steel barns on site.  We cannot accommodate the amenity building within 
these existing buildings. 
 
The increase in horses requires an increase in staff. The staff at present have 
no facilities of their own for toilets, showers or canteen.  We also do not have 
proper tack rooms or drying rooms fro wet tack and wet clothes for both 
horses and staff. 
 
The building will not be visible form from beyond the existing site because of 
all the existing buildings and the mature planting.” 
 
Planning History 
 



The following historical applications are considered to be relevant to the 
determination of this application. 
 
An application (reference number CO/1999/121) The erection of an extension 
to existing stables and storage building was permitted in 1999. 
 
An application (reference number CO/2004/0564 for the erection of a general-
purpose agricultural barn and implement shed was permitted in 2004. 
 
CONSULTATIONS 
 
STUTTON AND HAZLEWOOD PARISH COUNCIL: 
The Parish Council have stated that they do not have any objections to this 
application but requests that the limestone to be used must match the existing 
property especially as the location is so close to historical important 
Hazlewood Castle. 
 
COUNTY ARCHAEOLOGIST:  
The proposed development lies in an area of archaeological significance with 
potential for the survival of remains of medieval and later settlement.  
Therefore advises that an archaeological watching brief is undertaken during 
ground disturbing works associated with this development. 
 
YORKSHIRE WATER: 
Application form states to "Main Sewer" for foul water, connection via existing 
drainage system.  There is no public sewer network available in the area.  It is 
most likely Castle Farm, has its own septic tank/package treatment plant, 
which would explain via existing drainage system, and the existing site plan 
appears to back up the possibility of a private system.  
 
On this basis, and that surface water is to Suds/Soakaway, no comments are 
required from Yorkshire Water.  If agent/applicant, say that foul water is to 
"Main Sewer", please re-consult Yorkshire Water, as they would have to 
provide evidence to where the farm connects to the public sewer network 
(possibly miles away). 
 
SOUTH WHARFE INTERNAL DRAINAGE BOARD: 
No objections. 
 
ENGLISH HERITAGE:  
Advises that the application be determined in line with national and local 
policy and on the basis of the Council’s specialist conservation advice. 
 
GARDEN HISTORY SOCIETY:  
No comments received. 
 
NEIGHBOURS AND PUBLICITY: 
One letter of objection has been received from Cunnane Town Planning on 
behalf of Samuel Smith’s Old Brewery, who objects on the following grounds: 
- 



 
1. The Principle of the Development in the Green Belt. 
 
The objector reiterates the advice in Paragraphs 1.4 and 3.4 of PPG2 and in 
particular that para 3.4 of PPG2 states that the construction of new buildings 
within the Green Belt is inappropriate unless it is for, amongst other purposes, 
essential facilities for outdoor sport and recreation. 
 
The objector goes on to state that provided they are genuinely required for 
uses of land, which preserves the openness of the Green Belt, small changing 
rooms are an example of an essential facility for outdoor sport and recreation.  
However the objector goes on to state that the proposed development is a 
private business for training racehorses and therefore, the facility cannot be 
described as an essential facility for outdoor sport and recreation.  In addition 
although the proposed amenity block includes changing rooms it also 
comprises a number of other functions including office accommodation, a tack 
room, a storage room, canteen and a drying room.  None of these purposes 
are listed within PPG2 as being appropriate.  The objector goes on to 
conclude that a building of this nature cannot possibly be regarded as being 
essential and, therefore according to PPG2, must constitute inappropriate 
development. 
 
The objector states that although the applicant has concluded that the 
development is not inappropriate they have not provided any justification for 
this conclusion. 
 
The objector alludes to Policy GB2 of the Selby District Local Plan and notes 
that although it does not use the appropriate or inappropriate test as 
advocated in PPG2 it lists a number of purposes for which development in the 
Green Belt is acceptable.  The objector goes on to note that GB2 is broadly 
base on paragraphs 3.4 and 3.8 of PPG2 and includes the provision of 
essential facilities for outdoor sport and recreation and the limited 
redevelopment, alteration and small-scale extension of existing commercial 
premises, which do not have a materially greater impact on the openness of 
the Green Belt. 
 
The objector states that compliance with Policy GB2 does not mean that the 
development is appropriate in PPG2 terms. 
 
The proposed development would result in a large two-storey building within 
an otherwise open part of the site.  It is a matter of fact and degree that the 
proposed development does have a materially greater impact on the 
openness of the Green Belt.  Due to the size, scale and massing of the 
building, it cannot possibly be regarded as small-scale extension to existing 
premises.  The proposed building will be clearly visible from Paradise Lane, 
Chantry Lane and the grounds of Hazlewood Castle, within vistas that 
currently provide some of the only remaining open views through the 
application premises. 
 



The objector states that of additional relevance to this issue is the open 
admission by the applicant’s agent, in paragraphs 5.7 and 5.8 of their 
supporting statement that the proposed building is intended to provide 
facilities sufficient to facilitate the expansion of the business.  Expansion of 
the business, to the tune of an extra 25 horses and an extra 9 employees, will 
undoubtedly have a greater impact on the Green Belt than the present use, 
potentially requiring even more building on the site. In view of the fact that the 
proposed building is designed to cater for needs which do not currently exist, 
and there is no guarantee that future expansion will actually happen.  The 
objector further states that if the District Council were to grant planning 
permission for the proposed development it would be pre-determining its own 
future decisions on further development proposals at the application site that 
may be required to facilitate the said expansion.  Such an act on behalf of the 
Council would be erroneous. 
 
The objector goes on to state that if on the other hand the desired expansion 
can be accommodated within the existing stable and training complex, 
negating the need for future building works to accommodate any expansion, 
then it must be asked as to why underused facilities elsewhere within the 
complex are not being considered to provide the proposed facilities.  
 
As such the objector concludes that on the basis of the uncertainties the 
proposal would be an unjustified incursion into the Green Belt and would have 
a materially greater impact on the openness of the Green Belt. 
 
2. Impact of the Proposal on the Green Belt 
 
The objector refers to policy GB4 and the contents of paragraph 5.17 of the 
applicant’s supporting statement.  Although the objector agrees that the 
physical features mentioned by the applicant would to a limited degree reduce 
the impact of the development upon the visual character of the surrounding 
Green Belt, this is not sufficient to claim that there will be no materially greater 
impact on the Green Belt.  It is a matter of fact that the development, which is 
large in scale and volume will detract from the openness of the Green Belt.  In 
addition it is intended to facilitate a potentially more intensive use of the 
application site, to the detriment of the open character of the Green Belt. 
 
 
3. The Impact of the Proposal upon a Historic Park or Garden 
 
The objector notes policy ENV16 is concerned with proposal that affect 
historic parks or gardens and that the site is located within the Hazlewood 
Castle designated historic park or garden and that the park provides the 
setting for the grade II listed Castle and Chapel and several grade II listed 
buildings.  The objectors goes on to state that the proposed development will 
harm views from the garden into Castle Farm Stables site, and as a result will 
create harm to the appearance, setting and character of this historic garden.  
Furthermore the elaborate design of the proposed amenity block does not sit 
well with the surrounding utilitarian buildings.  The design has been chosen to 
mimic the design of the stable block to the south of the site, and as a result 



does not for comfortably within its immediate surroundings.  This detracts 
from the character and visual amenity of the historic garden and as such the 
proposal is contrary to policy ENV16. 
 
  
4. The Applicant’s Case for Very Special Circumstances 
 
The objector alludes to the requirements of para 3.1 and 3,2 of PPG2 and the 
contents of para 4.3.7 of the applicant’s statement.  However the objector 
states that at no point has the applicant agent indicated what he considers to 
be very special circumstances and therefore the decision maker has to make 
assumptions as to whether any of the benefits advanced comprise very 
special circumstances. 
 
The objector goes on to state that the applicant’s agent’s has claimed that the 
building is necessary to ensure the continued success of the existing 
business, to meet business demands and to ensure the welfare of horses. 
However the objector states that no evidence has been provided to 
demonstrate that the business would fail in the event of the proposed facilities 
not being provided or whether the existing buildings could be utilised or 
adapted to fulfil their business requirements. 
 
5. The Impact of the Proposal on the Countryside 
 
The objector alludes to Policy EMP9 and its criteria.   
 
Criterion 1 of EMP9 relates to highway safety and amenity.  The objector 
alludes to the condition and character of the local road network and that the 
proposal is required to expand the business with consequent intensification of 
use of the site and traffic generated. The objector notes that no additional 
parking is proposed, that the applicant does not indicate the level of increase 
in numbers of vehicles visiting the site.  The objector therefore concludes that 
the Council must consider whether there are adequate parking facilities 
available, as if staff are forced to park on the highway, this would cause 
detriment to highway safety.  
 
Given the expansion of the workforce this would have a detrimental impact to 
the occupants of the adjacent farmhouse. 
 
The height of the amenity block is similar to that of the existing farm-house 
and it would be clearly seen from the ground of Hazlewood Castle.  As such it 
would result in harm to local amenity. 
 
Criterion 2 of EMP9 relates to the impact on the character and appearance of 
the area and on nature conservation interests.  The objector notes that the 
development will be visible in views from Hazlewood Castle, Paradise Lane 
and Chantry Lane.  Furthermore the proposed development will increase the 
intensity of development on the site to the detriment of the surrounding area. 
 



The objector refers to PPS9 and DEFRA Circular 06/2005, paragraph 5.34 of 
the applicant’s statement and concludes that the applicant is proposing to 
remove a number of small trees and shrubs, which could provide nesting 
grounds to bats and breeding birds.  Furthermore the applicant also states 
that there are a number of mature trees and shrubs surrounding the site, 
which could provide ideal habitats for a number of protected species.  The 
objector concludes that the need to ensure that correct ecological surveys are 
carried out is, essential to ensure that all material planning consideration have 
been assessed in this case. 
 
The objector also notes references made by the applicant in respect of trees 
on or near the site and states that the applicant should have undertaken a full 
tree survey as without this, it is impossible to assess whether any harm will be 
created to an important element of the character of the area. 
 
The objector notes as the proposal would be within the existing equestrian 
complex the fourth criterion of policy EMP9 is not relevant. 
 
6. The Impact of the Proposal upon the Fabric and Setting of Surrounding 

Listed Buildings 
 
The objector notes that the applicant’s supporting statement refers to PPG15 
(which he notes has been replaced by PPS5) and policy ENV22 of the Local 
Plan, which has been deleted and no longer forms part of the development 
plan.  The objector goes on to cite policy HE7.5 of PPS5 and asserts that the 
proposed amenity block will not only harm views into the site but will also 
harm the setting of the Grade I listed Hazlewood Castle, the Grade II listed 
chapel and several Grade II listed buildings.  The objector goes on to state 
that the proposed amenity block would result in the expansion of built 
development, detract from the character and appearance of the listed 
building, would not fit comfortably within its immediate setting, introducing a 
flamboyant building into the site which would not complement the immediate 
buildings.  As such the objector states that the building would be contrary to 
PPS5. 
 
7. Miscellaneous Issues 
 
The objector suggests that the planning permission has not been granted for 
the two horse walkers and that numerous inspectors have concluded that 
such structures represent inappropriate development within the Green Belt. 
 
In addition to the above six letters have been received supporting the 
proposal for the following reasons: - 
 
1. The racing yard has gone from strength to strength over the past nine 

years and the number of horses has gone up each year. 
2. Support for the new toilet, shower and canteen facilities. 
3. To be able to have toilet and shower facilities is an essential part of the 

daily working needs of staff.  



4. The stable yard wishes to increase the number of horses and the new 
amenity building will allow that to happen. 

5. The close connection between Hazlewood Castle and Castle Farm 
Stables has been considerably beneficial to both businesses.  The 
hotel has organised ‘racing days’ with escorted tours of the yard, the 
horses and the gallops and owners of the horses often stay at the 
hotel. 

6. The successful business must be allowed to continue, to expand and to 
success over the next ten years as it has done so over the previous ten 
years. 

 
 
POLICIES AND ISSUES: 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 
regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must be, 
made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises of the 
policies in the Selby District Local Plan (adopted on 8 February 2005) saved 
by the direction of the Secretary of State 
 
Regional Spatial Strategy 
 
As of 6 July 2010 the Secretary of State announced that with immediate effect 
Regional Strategies have been revoked under s79(6) of the Local Democracy 
Economic Development and Construction Act 2009 and no longer form part of the 
development plan for the purposes of s38(6) of the Planning and Compulsory 
Purchase Act 2004. 
 
The planning application has been assessed against the following policies: 
 
Selby District Local Plan 
 
GB2: - Green Belt (Principle).  
GB4: - Character and Amenity of the Green Belt.  
EMP9: - Expansion of Existing Employment Uses.  
ENV15: - Locally Important Landscape Areas.  
ENV16: - Historic Parks and Gardens. 
 
The applicant has referred to policy ENV22 of the Selby District Local Plan.  
However this was not saved by Direction of the Secretary of State and 
therefore no longer forms of the development plan. 
 
National Policy 
 
PPG2: - Green Belts. 
PPS5: - Planning for the Historic Environment.  
PPS4: - Planning for Sustainable Economic Growth.  
PPS9: - Biodiversity and Geological Conservation. 



PPS9: - Biodiversity and Geological Conservation, Good Practice Guide. 
Circular 06/2005:  
Bat Mitigation Guidelines. 
Great Crested newt Mitigation Guidelines. 
 
The applicant has alluded to PPG15 ‘Planning and the Historic environment’ 
and PPS7 ‘Sustainable Development in Rural Areas’.  The former document 
has now been cancelled and superseded by PPS5, and large parts of PPS7, 
especially in relation to horse and economic related development have been 
cancelled and superseded by PPS4. 
 
Regional Spatial Strategy 
 
As of 6 July 2010 the Secretary of State announced that with immediate effect 
Regional Strategies have been revoked under s79(6) of the Local Democracy 
Economic Development and Construction Act 2009 and no longer form part of 
the development plan for the purposes of s38(6) of the Planning and 
Compulsory Purchase Act 2004. 
 
Assessment 
 
The issues in the determination of this application are: - 
 
1. The principle of the development within the Green Belt. 
2. The impact of the proposal on the openness and visual amenity of the 

Green Belt. 
3. The impact of the proposal on heritage assets including the setting of 

listed buildings, the historic park/ gardens and archaeology. 
4. Compliance with the requirements of PPS4. 
5. Compliance with the requirements of policy EMP9. 
 
 
1. The Principle of the Development within the Green Belt. 
 
Normally the decision making process when considering proposals for 
development in the Green Belt is in three stages, and is as follows:- 
 
a. It must be determined whether the development is appropriate or 

inappropriate development in the Green Belt.   
 
b. If the development is appropriate, the application should be determined 

on its own merits. 
 
c. If the development is inappropriate, the presumption against 

inappropriate development in the Green Belt applies and the 
development should not be permitted unless there are very special 
circumstances which outweigh the presumption against it. 

 
Inappropriate development is, by definition, harmful to the Green Belt and 
should not be approved except in very special circumstances. It is for the 



applicant to show why permission should be granted and “very special 
circumstances to justify inappropriate development will not exist unless the 
harm by reason of inappropriateness, and any other harm, is clearly 
outweighed by other considerations” (PPG2, para 3.2).   
 
The starting point in the assessment of this application should be Section 
38(6) of the Planning and Compulsory Purchase Act 2004.  The Act requires 
that "if regard is to be had to the development plan for the purpose of any 
determination to be made under the planning acts the determination must be, 
made in accordance with the plan unless material considerations indicate 
otherwise’.   
 
Policy GB2 of the Selby District Local Plan provides the framework for 
assessing whether proposals are ‘acceptable in principle’ in the Green Belt.  It 
essentially repeats and, or, distills the guidance within paragraphs 3.4, 3.8 
and 3.12 of PPG2 but with two exceptions.  In addition to the categories of 
development deemed not inappropriate in Green Belts identified in PPG2, 
policy GB2 also allows for ‘small-scale extension of existing commercial 
premises which do not have a materially greater impact on the openness of 
the green belt’ and ‘small-scale residential development within the defined 
development limits of settlements’. 
 
The objector has stated that ‘compliance with policy GB2 does not mean that 
the development is appropriate in PPG2 terms’.  This statement alludes to the 
fact that policy GB2 uses the term ‘acceptable in principle’ rather than the 
terms ‘appropriate’ or ‘inappropriate’ as used in PPG2 and that ‘small scale 
extension of existing commercial premises….’ is not referred to in PPG2.   
 
However, it is clear from the wording of policy GB2 and its accompanying text, 
particularly paragraphs 3.20 and 3.26 that the terms ‘acceptable in principle’ 
and ‘not inappropriate’ are intended to be, and are effectively used to mean 
the same thing.  Indeed paragraph 3.20 of the Local Plan states ‘approval 
should not be given, except in very special circumstances, for the construction 
of new buildings, or for other forms of development, other than for the 
following purposes’ and goes on to list within the paragraphs 3.21 to 3.33 
various types of development, including in para 3.26 ‘small scale extensions 
to business premises’.  The reasons given within para 3.26 for the inclusion of 
small-scale extensions to existing commercial businesses’ within GB2 is ‘not 
to unnecessarily restrict rural enterprise’. 
 
If the above situation was not the case one would result in the extraordinary 
circumstance that a development could be found to be ‘acceptable in 
principle’ in terms of GB2 and yet still considered to constitute inappropriate 
development in the Green Belt under PPG2 and therefore subject to the test 
for ‘very special circumstances’.  Such a circumstance could not reasonably 
be considered as the intention of policy GB2.  It is therefore considered 
obvious that the Selby District Local Plan seeks to apply Green Belt policy to 
the local situation and not refer to a different assessment to be undertaken 
with regard to PPG2.  
 



Therefore in considering the difference in wording between GB2 and PPG2 
and the weight to be afforded to this material consideration it is noted that in 
the first instance PPG2 is in the nature of national ‘guidance’ and that in the 
second instance PPG2(revised 1995) also predates the Selby District Local 
Plan (adopted 2005), with policy GB2 saved by direction of the Secretary of 
State in 2008.  As such it is policy GB2, which sets the relevant Green Belt 
policy for development control in the Selby District and which leads the 
assessment of proposals in the Green Belt within the district.  Given this, it is 
considered that the guidance in PPG2 is of insufficient weight and cannot alter 
the conclusion reached as to the approach to take to the proposed 
development.   
 
In respect to the above it is noted that criterion 5 of policy GB2 of the Selby 
District Local Plan allows for  
 
‘the conversion of buildings to new uses and the limited redevelopment, 
alteration and small scale extension of existing commercial premises which do 
not have a materially greater impact than the present use on the openness of 
the green belt’ , 
 
and that criterion 7 also allows for,  
 
‘proposals for uses of land, the carrying out of engineering and other 
operations, the provision of essential facilities associated with uses of land, 
including essential facilities for outdoor sport and outdoor recreation, 
cemeteries, and for other uses of land which preserve the openness of the 
Green Belt and do not conflict with the purposes of including land in it’.  
 
Therefore in relation to the tests established under policy GB2 of the Local 
Plan a proposal would be ‘acceptable in principle’ provided that it constituted: 
- 
1. a small-scale extension of existing commercial premises, which do[es] 

not have a materially greater impact than the present use on the 
openness of the Green Belt, or 

2. the provision of essential facilities for outdoor sport and outdoor 
recreation or for other uses of land which preserve the Green Belt. 

 
Whether the Proposal Constitutes a Small Scale Extension to Existing 
Commercial Premises Which Would Not Have a Materially Greater 
Impact than the Present Use on the Openness of the Green Belt 
 
The term ‘small-scale’ in respect to the extension of existing commercial 
premises is not defined within policy GB2 of the Local Plan.  Whether a 
proposed extension is of ‘small-scale’ is a matter of fact and degree. The term 
small-scale can be viewed both in absolute and relative terms.  However, in 
the context of the current application it is considered that the only meaningful 
way of assessing whether the proposal is ‘small-scale’ is to compare it with its 
immediate environment. 
 



The supporting statement prepared by the applicant’s agent offers little help 
with the assessment.  Despite referring to the provisions of criterion 5 of policy 
GB2 in sections 4.5.4 and 5.5, the statement does not provide any analysis as 
to whether the proposal constitutes a ‘small scale extension’ or justification for 
the agent’s conclusion that it does. 
 
In considering the proposal it is noted that the proposed amenity block would 
measure some 8.6m in height and some 14m in length and in this respect it 
would reflect the size and scale of the existing dwelling at Castle Farm.  It 
would also be higher than the adjacent stable blocks. In this respect one 
would expect a ‘small-scale extension’ to be not only smaller than the 
surrounding buildings but also to be considerably smaller than the 
surrounding buildings.   
 
Looking at the wider site it is noted that in addition to the house there are a 
further four stable buildings which make up the complex.  The amenity 
building would be comparable in size and scale to these, being a little higher 
to its nearest stable building and to the stable at the site entrance.  Therefore 
even when taking the whole site and its buildings into account it is still 
considered that it would not appear as a subservient or ‘small scale’ addition.  
As such, having had regard to its context it is considered that the proposed 
amenity block, by virtue of its size, height, scale and mass would not 
constitute a ‘small-scale extension to the existing commercial premises’.  In 
this respect it is considered that the proposal would be contrary to criterion 5 
of policy GB2 of the Local Plan. 
 
In respect to the second part of the test in policy GB2(5) (i.e. ‘materially 
greater impact than the present use on the openness of the Green Belt’) it is 
noted that the wording of policy appears to be derived from  the contents of 
paragraph 3.8 (a) of PPG2 which relates to the ‘reuse of buildings inside a 
Green Belt’.  Whereas the wording makes sense within the context of the 
reuse of a building it appears to be somewhat inappropriate, or at least ill 
fitting in respect of an extension to an existing building, which does not 
include any material change of use of land or buildings.  Nevertheless it does 
form part of the policy and therefore needs addressing in so far as it relates to 
this proposal. 
 
As to whether the proposal would have a materially greater impact than the 
present use (rather than impacts on openness directly attributable to the 
amenity building itself- which is considered later in this report) on the 
openness of the Green Belt it is noted that the use of the land would not in 
fact change and the site would remain a stable facility in connection with the 
training of horses.  Furthermore the applicant has stated that in respect of the 
additional horses that the stable block is purported to support, these would be 
housed in the existing stable buildings and therefore not require additional 
buildings (other than the amenity block).  Therefore even taking the additional 
vehicles and activities arising from additional staff and horses into 
consideration it is concluded that the proposal would not have a materially 
greater impact than the present use on the openness of the Green Belt. 
 



Whether the Proposal constitutes the Provision of Essential Facilities 
for Outdoor Sport and Outdoor Recreation or for Other Uses of Land 
which Preserve the Openness of the Green Belt 
 
Notwithstanding the above the proposal could still be acceptable in principle if 
it was for the provision of essential facilities for outdoor sport and recreation or 
for other uses of land, which preserve the openness of the Green Belt. 
 
Whether the proposal is in relation to an outside sport or other form of outdoor 
recreation is debatable.  The training of horses at the application site is clearly 
in relation to the sport of horse racing.  However the sport itself does not take 
place on the site.  Conversely it could be argued that the sport could not take 
place at its current level, without provision for the training of the horses.   
 
Notwithstanding the above it is clear that the training of horses, in the manner, 
carried out at the application property and its associated land, with its 
extensive area of gallops, and grazing land is a use of land which preserves 
the openness of the Green Belt and which does not conflict with the purposes 
of including land in it. 
 
However it still needs to be ascertained whether the amenity block itself 
constitutes an ‘essential’ facility.  The objector has noted that the amenity 
block would include changing rooms, office accommodation, a tack room, 
storage room, canteen facilities and a drying room and goes on to state that 
‘none of these purposes are listed within PPG2 as being appropriate.  
However paragraph 3.5 of PPG2 only provides ‘possible examples’ of such 
[essential] facilities and it is clear that it is not intended to be an exhaustive 
list.  Therefore all because a facility is not mentioned within paragraph 3.5 of 
PPG2 this does not necessarily mean that it cannot constitute an essential 
facility for a use of land, which preserves the openness of the Green Belt etc. 
 
The applicant has stated that ‘all the facilities provided by the application are 
considered essential for the day to day running of the Castle Farm Stables’ 
and that ‘the workforce currently has no amenity facilities and has to utilise 
rooms in the applicant’s house for breaks, sanitary facilities and office 
accommodation’. Furthermore the applicant has stated that the proposed 
amenity building will ensure that expansion of the business can take place 
and that the ‘present agricultural storage buildings on site have the capacity 
for the increase in horses’. 
 
However in the first instance it is not particularly true that currently there are 
no amenity facilities available for the workforce.  The eastern stable block 
does provide a small tack room that also doubles up as a small canteen, with 
stove, benches and tea making facilities, and with storage area/drying room 
above.   Presumably these facilities have served the business since its 
commencement nine years ago.  Furthermore this area could be expanded 
upon within the existing stable block by making more efficient use of the 
space available and this could be achieved without affecting the functioning of 
the stable, for example by restricting airflow. 
 



It is also noted that several other buildings on the complex appear to be under 
utilised and on both occasions were not found to be in use at the time of the 
case officer’s site visit.  These included a range of stables abutting the wall 
along the northern boundary and a range of unused and dilapidated part two-
storey, part single-storey red brick buildings fronting onto the tennis court at 
the rear of the applicant’s house.  Both these ranges could be used to provide 
basic amenities such as toilets, additional storage and changing rooms and a 
small tea-rest room for workers. 
 
The proposed amenity building is considered to be overly large for the 
functioning of the stables, even when taking into account the plans for its 
expansion.  Furthermore if all the facilities it contained were truly essential, 
then it begs the question, how have the stables managed not only to function, 
but to be successful, in the absence of the facilities. It is accepted that the 
amenity block may be desirable, but this is not the same as being essential. 
 
It is also noted that the applicant’s agent has, in an email dated 17 July 2010, 
stated that ‘the present agricultural storage buildings on the site have the 
capacity for the increase in horses’.  However this contradicts the applicant’s 
agent’s statement at paragraph 5.12 of the supporting statement which states 
‘Castle Farm Stables continue to utilise existing buildings and land to their full 
potential’.  One cannot use buildings to their ‘full potential’ but have  ‘capacity’.  
However in his letter, dated 28 July 2010 the applicant has stated ‘the 
increase in horses we can easily accommodate within the commercial steel 
barns on site.  We cannot accommodate the amenity building within these 
existing buildings’.  
 
The applicant’s case is at best confused and in some respects contradictory 
and certainly does not provide a compelling case that the proposal constitutes 
‘essential facilities’.  It is considered that there is some scope within existing 
buildings for additional facilities, for example storage, tackroom and that 
certain other smaller buildings one site could be utilised to provide toilets and 
changing rooms.  Furthermore given that an additional 20 horses can be 
easily accommodated within the existing buildings it is considered that there 
must currently be room for many of the facilities that would be housed within 
the proposed amenity block. 
 
In addition to the above it is not unreasonable to assume that the existing 
house is currently used as an office as it is not unusual to find this situation in 
an occupational workers dwelling.  Many farm workers dwellings for example 
contain toilets, showers and offices for staff.  What is certain is the fact that 
the existing office facilities, whatever and wherever they exist have served the 
business since its commencement nine years ago.  Whereas it is conceded 
that the relocation of such offices from the dwelling (or from wherever they 
currently exist) to a separate building may be desirable from the applicant’s 
point of view this does not mean that it is essential.   
 
The applicant’s statement suggests that the amenity block is needed to 
provide for the needs of the current workforce and to facilitate the expansion 
of the business.  In relation to the first point it as been clearly demonstrated 



that there is sufficient space within existing buildings to accommodate the 
needs of the existing staff.  In respect to the second point the words of the 
inspector at planning appeal APP/N2739/A/10/2125461 that ‘just because a 
business is successful, it does not mean it should be allowed to undertake 
development that would otherwise be considered to be unacceptable in 
planning policy terms’ appear pertinent to the determination of this application. 
 
It is clear that the applicant has a choice either to provide the facilities 
required/ desired in connection with the running of the existing business and 
perhaps to allow for perhaps limited or even no expansion, or to expand and 
keep the current facilities to the work force.   
 
As such it is concluded that the applicant’s claim that the amenity block would 
constitute ‘essential facilities that are genuinely required’ is unconvincing and 
in this respect it is considered that the proposal would be contrary to criterion 
7 of policy GB2 of the Local Plan and the guidance in paragraph 3.5 of PPG2. 
 
Given that the proposal fails to comply with both policy GB2 of the Local Plan 
and the guidance in PPG2 it is concluded that it constitutes inappropriate 
development within the Green Belt.  As such the proposal is harmful, by 
reason of inappropriateness and in accordance with the guidance in 
paragraph 3.2 of PPG2 it is considered that substantial weight should be 
afforded to the harm by reason of inappropriateness. 
 
Impact on the Openness of the Green Belt 
 
Paragraph 1.4 of PPG2 states that ‘the fundamental aim of Green Belt policy 
is to prevent urban sprawl by keeping land permanently open’ continuing ‘the 
most important attribute of Green Belts is their openness’.  To this end policy 
GB4 of the Local Plan requires that proposals for development in the Green 
Belt, or which are conspicuous from an area of Green Belt, will only be 
permitted where the scale, location, materials and design of any building or 
structure, or the laying out and use of land, would not detract from the open 
character and visual amenity of the Green Belt….’. 
 
In its proposed location the amenity block would be situated within the context 
of other buildings and with a brick wall as part of its backdrop.  The view of the 
amenity block would also be obscured in part by the horse walkers in the front 
garden.  However in respect of the horse-walkers it is noted that these do not 
appear to benefit from planning consent and as such may not be lawful.   
 
In this connection it is noted that the applicant’s agent in paragraph 5.17 of 
the supporting statement as stated ‘the proposed building will only be visible 
in its entirety from close proximity within the Castle Farm complex and the 
only views of the building from public vantage points are along the section of 
Paradise Lane which is adjacent to the site’ continuing ‘ even along Paradise 
Lane the proposed building would be barely visible beyond the existing 
stables, horse walkers and boundary wall’.  Again at paragraph 5.4 of the 
statement the agent opines that ‘views of the property and the castle are 
minimal from public vantage points’. 



 
However the proposed amenity building would comprise two storeys, with a 
maximum height of approximately 8.5 metres at ridge, which is very similar to 
the farmhouse.  It would also be situated within a space between the existing 
stable blocks and the dwelling. The whole site occupies a commanding hill top 
position with extensive views across the gently rolling countryside associated 
with the magnesian limestone belt.   From Paradise Lane the land falls gently 
down towards the east and south-east after which it rises to form a series of 
ridges and plateaus.  Not surprisingly the site is clearly seen from a wide 
range of public vantage points including several parts of Chantry Lane, the 
lane leading from Chantry Lane northwards to the A64/ A659 intersection, the 
lane leading to Willow Farm at grid reference 447152 440437, and even at the 
Towton Battlefield Cross and its environs along the B1217.   
 
Not surprisingly given its commanding position the site features prominently in 
many surrounding views.  When seen from these positions the house, 
particularly given it white colour, contrasts sharply with its wooded backdrop 
and is readily discernible.  However the agricultural-style stable buildings 
being lower and constructed from timber are less noticeable, as are the horse 
walkers.  The gap between the house and stable blocks provides a sense of 
space and this forms an essential part of the character of the site and helps to 
contribute to the general feeling of openness.   
 
The proposed building would be as high and would have a similar size, scale 
and mass as the existing farmhouse, and would substantially close the gap 
between house and the stables.  In addition by virtue of its domestic and 
elaborate design it would appear as another dwelling in the landscape. This 
would emphasis the built form of the site, reduce the ameliorating effect of the 
woodland backdrop and contribute towards a sense of built sprawl across the 
site. 
 
From the car park of Hazelwood Castle the view is framed by the wall to the 
garden but the upper part of existing dwelling at Castle Farm can be seen.  
However much of the skyline above the wall is relatively uncluttered 
contributing to the sense that one is in an open rural location.  The top of the 
proposed amenity block would likewise be clearly seen above the wall and 
give a sense of enclosure. 
 
It is noted that the proposed building would be located near to existing 
buildings and therefore to some extent its impact on openness would be 
ameliorated, say from a situation in which a building would be situated in a 
complete open situation such as the middle of a field.  However, all because a 
proposal is less harmful to openness compared to other situations, this does 
not mean that it is not harmful per se. 
 
As such it is concluded that the proposal, by virtue of its size, scale, mass, 
design and location would significantly detract from the open character of the 
Green Belt and in this respect it would be contrary to Policy GB4 of the Selby 
District Local Plan and the guidance in PPG2. 
 



Impact on the Visual Amenity of the Green Belt 
 
PPS1 exhorts the importance of good design and the principles of good 
design are of particular importance in Green Belts with its emphasis on the 
need to protect visual amenity. In this regard it is noted that paragraph 3.15 of 
PPG2 states that the ‘visual amenities of the Green Belt should not be injured 
by proposals for development within or conspicuous from the Green Belt, 
which although they would not prejudice the purposes of including land in 
Green Belts, might be visually detrimental by reason of siting, materials or 
design’.   
 
The importance of good design and the need to protect character is reflected 
in local policy.  For instance criterion 2 of policy EMP9 requires that ‘the 
nature and scale of [a] proposal should not have a significant effect on the 
character and appearance of the area’.  However, a proposal’s impact on the 
visual amenity of an area is largely determined by its design and materials in 
relation to its context.  In this connection criterion 3 of policy EMP9 requires 
that proposals should achieve a high standard of design, materials and 
landscaping which complements existing buildings.   
 
The proposal is located within a Locally Important Landscape Area and hence 
is subject to policy ENV15 which requires that priority is given to the 
conservation and enhancement of the quality of the landscape and that 
particular attention should be paid to design, layout, landscaping of 
development and the use of materials in order to minimise impacts and to 
enhance the traditional character of buildings and landscape in the area.   
 
In addition to the above it is considered that whether a proposal would have 
an impact on character and form and therefore visual amenity depends on its 
context.  A style of building that is acceptable in a given location may appear 
incongruous in another, and therefore in this respect detract from visual 
amenity. In the case before committee it is noted that the site is located 
adjacent to the Hazlewood Castle complex with its array of grade I and II 
listed buildings and its historic park and garden. 
 
In this instance the proposed amenity building would be two-storeys high with 
external walls constructed from coursed square stone with ashlar quoins 
under a natural slate roof, with traditional Yorkshire sash windows in a 75mm 
reveal.  The architectural style is based upon the C18 stable courtyard 
designed by John Carr, in the adjacent Hazlewood Castle.  However, given its 
size, somewhat divorced location from the main Hazlewood Castle buildings, 
and general design the amenity building would appear as a dwelling, rather 
than as an agricultural or equine related building (which are normally stark 
and functional in character).  In this respect the proposal would have an 
urbanising impact and therefore detract from the rural character of the area to 
the detriment of the visual amenity of this Green Belt location. 
 
The applicant has stated that the ‘impact of the proposed building on visual 
amenity would be minimal due to the inconspicuous nature of the 
development’ and that there are ‘few public vantage points from which to view 



the site.  As demonstrated earlier both the site and the proposed building 
would be clearly seen from a number of public vantage points over a wide 
area.  It would also be seen rising above the boundary wall from the car park 
area of Hazlewood Castle, which currently presents an open aspect above the 
wall, reinforcing the sense of a lack of development associated with rural 
areas.  As such any detrimental impact would be seen from over a wide area. 
 
Although it is noted that the amenity building has been designed to reflect the 
architectural style of the listed Hazlewood Castle Stables this is, at best, an 
issue of limited weight.  The existing stables at Hazlewood Castle were built to 
reflect the tastes, technologies and materials available at that time.  They are 
arranged in such away to reflect the hierarchies of the building’s functions in 
relation to the host property and this in turn imparts a sense of meaning and 
significance to the arrangement.   
 
However, there is no imperative for modern additions/ extensions, even to 
listed buildings, to slavishly reflect the style of the host property.  In fact 
modern conservation philosophy emphasises that extensions and additions 
should be of their own age.  It should also be borne in mind that the buildings 
at Hazlewood Castle comprise a holistic architectural set piece.   Therefore 
what may be acceptable, in terms of size, scale and design as part of this 
ensemble may not necessarily sit comfortably and may appear incongruous 
and out of context elsewhere. 
 
In this case the proposed amenity block would be located within the Castle 
Farm complex, which is adjacent to the Hazlewood Castle site.  As such the 
proposed building would be viewed against the plain, functional, modern 
stable blocks and the relatively plain farmhouse. In this instance the amenity 
block, by virtue of it’s over elaborate architectural detailing and domestic 
appearance would appear out of place and constitute a pastiche.  
 
Therefore although the use of magnesian limestone is welcomed, as it is a 
traditional building material in the locality, the proposal would be, by its 
somewhat domestic style and over elaborate design, out of character with its 
immediate rural surroundings and in this respect be poorly designed.  In this 
respect it is considered that the proposal would be contrary to policy PPS1, 
PPG2, and policies EMP9(2) (3), ENV1 and ENV15 of the Selby District Local 
Plan.  
 
Impact on Trees 
 
Noting the above description of trees within the site it is considered that it is 
quite clear the proposed amenity block would not result in any significant loss 
of trees.  The proposal would result in the loss of a shrubbery containing small 
apple tree, laurel, box, flowering currant and wisteria.  None are specimen 
trees and would be barely visible outside of the application site.  The trees 
within the area of lawn contain three holly trees whose canopies have 
coalesced and which stand 3 metre high, a flowering cherry standing at a 
height of 4m, a 3m high holy, a 3m high apple and a mature sycamore 
growing out of the base of the wall.  None of the trees would be directly 



affected, or could be considered as specimen trees.  The only tree of any 
significant height would be the sycamore.  However this tree would be 
situated 12 metres from the proposed building, which is considered sufficient 
to ensure that there would be no conflict between the tree and the building.  It 
is also noted that this tree is growing close to the existing boundary wall and 
may result in conflicts with the stability of the wall in the future. 
 
The existing trees within the lawn area could in theory be protected through 
the use of a condition to ensure protection during the construction phase.  
However, it is considered that any loss of the trees would not have a 
significant impact on the amenity of the area and in this instance it is not 
considered necessary, or in the case of the sycamore desirable, to impose 
such a condition on any application granted. 
 
Impact on Highway Safety and Amenity 
 
Under criterion 1 of policy EMP9 proposals should not create conditions 
prejudicial to highway safety or have a significant adverse effect on local 
amenity. However the Highway Officer has no objections to the proposal. 
 
As such it is considered that the proposal would not create conditions 
prejudicial to highway safety and therefore would not be contrary to policies 
T2 and EMP9 of the Selby District Local Plan. 
 
Given the distance of the amenity block to the dwelling at Castle Farm, its 
design, fenestration and orientation, together with the fact of its juxtaposition 
with the existing stable buildings and their impact on amenity it is considered 
that the proposal would not affect the amenity of the residents of Castle Farm 
or the amenity of the surrounding properties through noise, general 
disturbance, overlooking or overshadowing or appearing oppressive.  In this 
respect the proposal is considered acceptable in terms of policy EMP9(1) of 
the Local Plan. 
 
Impact on Nature Conservation Interests 
 
In support of the application the applicant agent has stated that ‘there are no 
known species to be nesting or living within any feature existing on the site, 
nor is the application considered to impact upon any protected species, 
continuing ‘in the absence of any evidence to the contrary it is not considered 
that the application is likely to result in harm to a protected species or its 
habitat’.  However the supporting statement goes on to state ‘the site is 
located in close proximity to other buildings and large expanses of open 
countryside and forests which may be home to the habitats of protected 
species. 
 
As a consequence objections have been received stating that as some trees 
will be removed and that by the agents own admission that the ‘site is located 
in close proximity to other buildings’ etc ‘which may be home to habitats of 
protected species’ an ecological report should be submitted with the 
application. 



 
Notwithstanding the applicant’s statements in respect of ecology, and having 
had regard to the guidance in English Natures (now known as Natural 
England) Bat Mitigation Guidelines and Great Crested Newt Mitigation 
Guidelines it is noted that the trees to be removed are relatively small and 
young.  They do not exhibit any feature, such as rot holes within their trunks 
that could be used by bats for roosting.  In addition their canopies are 
relatively low and open so that they do not provide any realistic opportunity for 
bats to use them for rest or for breeding purposes.  Furthermore the nearest 
building to the proposed amenity block would be a modern stable.  Again such 
modern buildings do not provide any cover within which bats could roost 
either for the purposes of breeding or hibernation.  All other buildings and 
trees are of such distance, or character that should bats be present they 
would not be disturbed by the development. 
 
In relation to great crested newts there are few ponds or other water bodies 
on the magnesian limestone belt and the great crested newt is relatively rare 
in this natural area.  There is only one pond in the vicinity of the application 
site.  This is an ornamental pond in the courtyard at Hazelwood Castle, and is 
known to support a large population of goldfish.  It is well recorded that the 
great crested newt is not able to coexist with most species of fish for any 
length of time as their larvae are highly susceptible to predation.  This is 
especially the case where fish stocks are high as is the case at Hazlewood 
Castle.  As such, it is considered there is little realistic prospect of great 
crested newts inhabiting the area or being affected by the proposal. 
 
Having had regard to the habits and habitat requirements of other protected 
species, such as badgers, otters and crayfish and water vole, and the physical 
and ecological features of the site and its immediate environment, it is also 
considered that there is no realistic prospect of any of these species being 
materially affected by the proposal. 
 
Given the low level shrubbery there is the potential that some of the common 
garden birds could nest on the site.  During the case officer site visits in May 
and June no evidence of breeding, such as singing male birds, or feeding 
activity was noted and on this basis it is considered that the proposal would 
not have a material impact on breeding birds.   
 
However breeding in most bird species can be a transitory activity and 
therefore it is considered that any approval should be subject to an 
informative outlining that breeding birds, their nests, eggs and nestlings are 
protected under the 1981 Wildlife and Countryside Act and that should any 
works be undertaken in the breeding season a prudent developer would 
ensure that birds are not breeding on site before works commence, or delay 
works to take place outside of the breeding season. 
 
Having had regard to the above it is concluded that, subject to the attached 
informative in respect of breeding birds the proposal would not have a 
material impact on ecology or any protected species.  In this respect the 
proposal is considered acceptable in terms of policies ENV1 and EMP9(2) of 



the Local Plan and the guidance in PPS9 and its accompanying Good 
Practice Guide. 
 
Effect on Agricultural Land 
 
The proposal by virtue of its location within an existing stable yard would not 
involve the use of, or expansion onto, best and most versatile agricultural land 
and therefore would not in this respect be contrary to criterion 4 of policy 
EMP9 of the Local Plan. 
 
However in terms of screening and the relationship with existing buildings the 
comments made in the sections on visual amenity and openness of the Green 
belt apply equally here.  For the reasons given above it is considered that the 
proposal, given its height and prominent location would not be well screened, 
and due to its over elaborate design would not relate well to its immediate 
surroundings.  In this respect it is considered that the proposal is contrary to 
criterion 4 of policy EMP9 of the Local Plan.  
 
Compliance with Planning Policy Statement 4: Planning for Sustainable 
Economic Growth 
 
The application proposal is subject to policies EC10 ‘Determining Applications 
for Economic Development’, EC11 ‘Determining Applications for Economic 
Development (other than main town centre uses) Not in Accordance with an 
Up to Date Development Plan’and EC12 ‘determining Applications for 
Economic Development in Rural Areas’. 
 
Policy EC10 .1 states that ‘local planning authorities should adopt a positive 
and constructive approach towards planning applications for economic 
development’ and continuing ‘planning applications which secure sustainable 
economic growth should be treated favourably’. 
 
Under criterion (a) of policy EC10.2 proposal should be assessed as to 
whether they have planned over their lifetime to limit carbon dioxide emissions 
and minimise vulnerability and provide resilience to climate change. 
 
In this respect it is noted that the applicant has provided a ‘Sustainability and 
Climate Change Mitigation Statement’ outlining the thermal and environmental 
performance of the building.  The contents of the statement are accepted and 
it is considered that in this respect the proposal as demonstrated that it has 
been planned over its lifetime to limit carbon dioxide emissions. 
 
The building would be located on an elevated hill position and therefore would 
not be particularly vulnerable to rising sea levels or flooding.  Furthermore it 
would not involve the use of best and most versatile agricultural land and so 
would preserve this vital resource that could be needed should climate 
change predictions be realised. 
 
Under criterion (b) of policy EC10.2 proposals should be assessed against the 
accessibility of the proposal by a choice of transport.  However, in this 



connection it is noted that the site is remote and access to it is from the A64 
or via a series of unmade tracks from Stutton.  As such any means of 
transport to the site other than by private car is unfeasible. 
 
Under criterion(c) of policy EC10.2 proposals should secure a high quality and 
inclusive which takes the opportunities available for improving the character of 
the area and the way it functions. In this connection the comments made 
previously in respect to visual amenity and impacts on the character of the 
area apply equally here. 
 
Criteria (d) and (e) relate to economic and physical regeneration and impacts 
on local employment.  In this connection it is noted that Hazlewood and 
Stutton is a small, rural parish with a low population.  The parish is relatively 
prosperous and does not suffer from high unemployment and could not be 
considered to be deprived or socially excluded, either in the context of Selby 
District or North Yorkshire as a whole.  Similarly the site and its locality are not 
in need of regeneration. 
 
Under criterion (a) of policy EC11.1 local planning authorities when 
determining applications for economic development (other than main town 
centre uses) that are not in accordance with an up to date development plan 
should weigh market and other economic information alongside environmental 
and social information. 
 
In this connection it is noted that the only ‘market information’ supplied by the 
applicant is that the business is successful and the applicant has a plan to 
expand the business’.  Limited information has been put before the Council to 
demonstrate that the proposed expansion will actually take place, or how it 
will be facilitated.  However it is noted that Policy EC6.2(g) of PPS4  states 
that local planning authorities should ‘where appropriate, support equine 
enterprises, providing for a range of suitably located recreational and leisure 
facilities and the needs of training and breeding businesses that maintain 
environmental quality and countryside character’.  It is noted that the support 
in PPS4 for equine related activities is qualified by the term ‘where 
appropriate’ and it should not be taken that all proposals are acceptable per 
se.  It is also noted that para 1 of PPS4 states that ‘these policies complement 
but do not replace or override other national policies and should be read 
alongside other relevant statement of national planning policy’.  In terms of the 
jobs created these will be taken into consideration as part of the assessment 
as to whether very special circumstances exist. 
 
Under policy EC11.1(c) of PPS4 local planning authorities should consider 
whether proposals help to meet the wider objectives of the development plan. 
In this respect the proposal would conflict with the wider primary objective of 
the plan to ‘protect and enhance environmental quality and the other key 
objectives of the plan to 1) to sustain rural communities and the growth of the 
rural economy in a way which respects the character and appearance of the 
countryside, 2) to protect the countryside for its open character and its 
landscape, recreational and natural resource value, and 3) to promote 



excellence in the quality of design of new development.  It is therefore clear 
that the proposal conflicts with the wider objectives of the development plan. 
 
Policy EC12 specifically relates to the determination of planning applications 
for economic development in rural areas and states ‘the ‘re-use of buildings in 
the countryside for economic development purposes will usually be 
preferable’ and goes on to provide criteria with which to assess such 
proposals. 
 
Criteria (a) states that local planning authorities should support development 
which enhances the viability and vitality of market towns and other rural 
service centres.  In this respect it is noted that the proposed use is not one 
normally associated with town centres.  As such it is considered that it would 
have a neutral impact on the objectives of this criterion. 
 
Criterion (b) states that support should be given to small-scale economic 
development where it provides the most sustainable option in villages, or 
other locations, that are remote from local service centres, recognising that a 
site may be an acceptable location for development even though it may not be 
acceptable by public transport.  In this respect it is noted that the proposed 
amenity block would be used in connection with an existing equine business. 
Many equine related uses require extensive areas of open land and hence are 
often found in remoter areas, as is the case at Castle Farm. In this respect it 
is therefore considered that the proposal is acceptable in relation to its 
general location in terms of sustainability.  In terms of the level of support to 
be given to the proposal this should depend ultimately on other material 
planning considerations and compliance or otherwise with other national 
policies. 
 
Criterion (c) relates to the loss of economic activity.  The proposal does not 
entail the loss of economic activity and hence this policy is not relevant. 
 
Criterion (d) states that local planning authorities should approve planning 
applications for the conversion and reuse of buildings in the countryside for 
economic development, particularly those adjacent or closely related to towns 
or villages.  This proposal does not entail the reuse of existing buildings. 
However it is noted that there are several buildings on site that are currently 
not in use, such as the red brick range of buildings and that the applicant has 
stated that the additional 20 horses could be easily accommodated within 
existing buildings.  As such it is considered that efficient use of existing 
stables and the reuse of the existing unused buildings should be undertaken 
before any new buildings are considered by the applicant.   
 
The Applicant’s Case For Very Special Circumstances 
 
The applicant’s agent has stated in paragraph 4.3.7 of the supporting 
statement that ‘very special circumstances have also been compiled in 
support of the application’ and this stance is reiterated in paragraph 6.1 which 
states ‘it is considered very special circumstances exist which outweigh the 
deemed harm imposed’.  However at no point in the supporting statement 



does the agent overtly clarify what the very special circumstances are that he 
is alluding to.  In this respect it is noted that paragraph 3.2 of PPG2 states that 
it is for the ‘applicant to show why planning permission should be granted. 
 
One is therefore left to speculate that the purported benefits of the proposal, 
outlined in the supporting statement are meant to represent the very special 
circumstances alluded to.  These can be summarised as: - 
 

1. The amenity block would provide welfare facilities for existing 
staff (toilets, canteen) enable an existing thriving business to 
expand. 

2. The existing buildings on site are used to capacity. 
3. The proposal would not be conspicuous. 

 
The Test of Very Special Circumstances 
 
In relation to the first issue it is considered that just because a business is 
successful, this does not mean it should be allowed to undertake development 
that would otherwise be considered to be unacceptable in planning policy 
terms.  Furthermore the applicant states that the proposal is needed to 
facilitate future expansion.  However, details provided by the applicant in 
respect of the proposed expansion are at best hazy and at worse 
contradictory.  The agent, in the Supporting Statement states that the existing 
buildings are used to capacity, but then the architect later claims in an email 
further supported by a letter from the applicant that the present agricultural 
buildings on the site can easily accommodate the increase in horses.  
Notwithstanding this it is considered by the case officer that the existing 
buildings on the site have reasonable potential to be more efficiently utilised to 
provide many, if not all, of the facilities, such as an expanded tack and drying 
room, toilet and changing rooms.   
 
In relation to the need for office space it is questioned why such an area of 
office space is now required when the business has been able to function and 
grow without it.  Furthermore it is considered that the level of office space 
proposed is excessive.  Again having regard to the dimension of some of the 
office rooms it is questioned whether these could be accommodated in some 
of the other buildings on the site, such as the red brick range, unused stables 
or even as overhead offices on mezzanine floors within the roofs of the 
existing portal steel framed blocks.  Furthermore it is again reiterated that the 
applicant has stated that the additional horses could be easily accommodated 
within the existing buildings and therefore he has a choice as to whether to 
provide canteen/ toilet facilities for staff or not.  As such it is considered that 
this case for very special circumstances should be given little weight. 
 
In relation to the applicant’s agent’s opinion that the building would be 
inconspicuous and would not be readily seen from public vantage points, it is 
noted that this has been demonstrated to be clearly untrue.  In fact the 
proposed building would be clearly seen from many vantage points, both near 
and far and occupies a prominent hill top position.  Again little weight should 
be afforded this case for very special circumstances. 



 
In addition to the applicant’s ‘case’ for very special circumstances it is noted 
that the proposed building would reflect the architecture of the adjacent 
stables at Hazlewood Castle and that it is purported that it would facilitate an 
expansion of the business and the creation of 9 jobs.  However there is no 
imperative for the building to reflect the architectural style of Hazlewood 
Castle and that there is no significant social deprivation, social exclusion, high 
unemployment in the parish and its surrounding area or need to physically or 
economically regenerate the local area.  As such only limited weight should 
be afforded to the economic benefits of the proposal. 
 
In relation to the harms resulting from the proposed amenity block it is noted 
that in accordance with the guidance in paragraph 3.2 of PPG2 substantial 
harm should be afforded to the proposal by reason of its inappropriateness 
alone. 
 
In addition to the above is the harm to the visual amenities and the openness 
of the Green Belt.  In respect to openness it is noted that the site is within a 
collection of buildings which, to some extent, ameliorate its impact.  However 
given that the site is readily visible and in a prominent location over a wide 
area it is concluded that significant weight should be afforded the harm to the 
visual amenities and openness of the Green Belt.  Furthermore, it is 
considered that some, but limited weight should be attached to the harm to 
nearby designated heritage assets. 
 
When put in the balance it is considered that the applicant’s case does not 
clearly outweigh the substantial weight harm to the Green Belt and therefore 
very special circumstances do not exist to justify approval of the proposal. 
 
CONCLUSION: 
 
The site is located within the Green Belt wherein there is a presumption 
against inappropriate development.  Although the Local Plan does allow for 
some form of development over and above that of PPG2, the proposal does 
not fall into those categories and should therefore only be allowed in very 
special circumstances that have not been demonstrated to exist.  In addition 
to the above the proposed amenity block would occupy a prominent hill top 
location, where its enclosure of space and height and its over elaborate 
design would detract from the openness and visual amenity of its Green Belt 
location. 
 
As such the proposal would be contrary to Policies ENV15, GB2, GB4, EMP9 
and PPG2, PPS4 and PPS5. 
 
RECOMMENDATION: 
 
This application is recommended to be refused for the following reasons: - 
 

1. The amenity block would be located within the Green Belt wherein it is 
national and local policy to refuse inappropriate development unless 



there are very special circumstances to justify approval.  The proposal 
fails to accord with the requirements of Policy GB2 of the Selby District 
Local Plan and paragraph 3.4 of PPG2 and therefore constitutes 
inappropriate development within the Green Belt.  The applicant’s case 
for approval does not clearly outweigh the harm by reason of 
inappropriate and other harm resulting from the proposal and therefore 
very special circumstances do not exist to justify approval. 

 
2. The proposed amenity block buy virtue of its size, scale, location and 

over elaborate design would appear as a dominant urbanising feature 
within a prominent location, that would be visible from several 
locations, thereby detracting from the openness and visual amenity of 
its greenbelt location contrary to policy GB4 and the guidance in 
paragraph 3.15 of PPG2. 

 
3. The proposed amenity block, by virtue of its size and location would 

detract from the open setting of the historic park and therefore the 
wider setting of the listed building, contrary to policy ENV16 and PPS5. 



Maps Available Upon Request 



Maps Available Upon Request 



APPLICATION 
NUMBER: 
 

8/18/404A/PA 
2010/0390/COU 

PARISH: Hemingbrough Parish Council 

APPLICANT: 
 

Mr & Mrs John 
Harrison 

VALID DATE: 
 
EXPIRY DATE: 

19 April2010 
 
14 June 2010 

PROPOSAL: 
 

Retrospective application for the change of use of 2No. agricultural 
buildings to class B2 industry and B8 warehousing and retention of two 
storage containers 
 

LOCATION: Phoenix Electrical Workshop Unit 
Hull Road 
Hemingbrough 
 

 
DESCRIPTION AND BACKGROUND 
 
The Proposal 
 
This application seeks retrospective planning consent for the change of use of two former 
agricultural buildings and retention of two large storage containers.  The building at the 
front of the site is currently used for B2 (General Industry) and the building to the rear is 
used for B8 (Storage and Distribution) use.  The external size and appearance of the 
buildings will remain the same.  It is proposed to improve the parking and turning facilities 
at the front of each building.   
 
The Site 
 
The application site is situated on the outskirts of Hemingbrough, a large predominantly 
residential village.  It is accessed off Hull Road (A63).  The site currently comprises two 
agricultural buildings (erected in the late 1970’s), two large storage containers stacked one 
on top of the other, and associated hard standing.  Several small sheds, pigeon lofts, 
summer houses etc are also displayed at the front of the site which is bounded by 
agricultural land to the north and east, a small piece of woodland known as Hagg Lane 
Green to the west and residential properties to the south.  
 
The site is located outside the defined development limits of Hemingbrough within the 
open countryside.  
 
Planning History 
 
The following historical applications are considered to be relevant to the determination of 
this application: 
 
2009/0512/COU – Retrospective application for change of use of former agricultural 
building to general storage (B8) – Withdrawn 26.01.2010 
 
2009/0436/FUL - Retrospective application to change the of use of agricultural store shed 
to a unit for manufacturing and store of pigeon lofts and the retention of two metal shipping 
containers used to store electrical contracting equipment – Withdrawn 12.02.2010 
 
 



CONSULTATIONS 
 
PARISH COUNCIL: 
Hemingbrough Parish Council strongly objects to the above planning application for the 
reasons listed below: 
  
1) Work at the site is commencing very early in the morning which is disturbing local 
residents and they are working very long anti-social hours which is unreasonable due to 
the close proximity of local properties. 
2) Two ponds that are present within a few feet of the units have been omitted from the 
site plans and only one ecological survey has been carried out which was done at the 
wrong time of year to prove the presence of any wildlife. 
3) There are light pollution concerns for wildlife which could cause harm and disturbance 
and is also a nuisance to local residents. 
4) There are major concerns regarding safety as the numerous advertising signs that are 
present could be a distraction to drivers travelling along the A63. Also due to the 
inadequate turning circle for lorries delivering to the site this is causing traffic to back up 
from site and holding up traffic travelling along the A63. 
5) There are concerns regarding the fire risk to nearby properties and the potential 
hazardous waste on site i.e. timber treatments that are used. 
6) Concerns have been raised regarding a possible biological hazard with vermin 
being present on site, no facilities for sewage and toilets/handwash facilities not being 
present.   
7) Query on the number of skips on site and no facilities for the recycling of waste. 
8) Noise Pollution - Hemingbrough Parish Council would question the validity of the noise 
survey conducted and would like further information on this as there are large 
discrepancies in the average figures that have been quoted. 
  
The Parish Council feel that the change of use would not be beneficial to the residents of 
Hemingbrough, would be hazardous to wildlife and potentially dangerous due to the 
increase of traffic around the site on what is already a very busy road. 
  
YORKSHIRE WATER SERVICES LTD: 
No comments are required from Yorkshire Water. 
 
NYCC HIGHWAYS: 
No objections. 
 
THE OUSE & DERWENT INTERNAL DRAINAGE BOARD: 
The Board has no objection to the proposed development subject to a condition in relation 
to soakaways. 

   
ENVIRONMENTAL HEALTH: 
The development is to be located within close proximity (less than 50 metres) to a number 
of existing residential properties and is likely to have a detrimental impact upon the 
amenity of the area due to the generation of manufacturing/industrial noise & associated 
delivery traffic noise. This department has already received a series of complaints from a 
number of residential properties relating to existing manufacturing noise, hours of 
operation, security lighting, delivery traffic noise, the burning of waste and noise resultant 
from the sounding of an intruder alarm located at the unit.   
 



The applicant has submitted a retrospective noise impact assessment undertaken in 
accordance with British Standard 4142: Rating Industrial Noise affecting mixed residential 
and industrial areas. The noise assessment states ‘the overall sound level from the 
workshop was measured at the nearest dwelling in front of it at 47dB LAeq (1 hour) 
corresponding to the noisiest typical utilisation of power tools within the workshop, and 
with the workshop door open’. The assessment concludes that ‘ after applying a correction 
of 5 dB for the character of the workshop sound its rating level was 4 to 6 dB above the 
daytime background. The situation is assessed by BS 4142 as being of marginal 
significance’. 
 
The assessment fails to demonstrate compliance with Section 4 (measurement 
equipment) and Section 5 (measurement practice) of British Standard 4142. 
  
British Standard 4142 describes a method of determining the level of industrial noise 
together with procedures for assessing whether the noise in question is likely to give rise 
to complaints from persons living in the vicinity. Complaints have already been received by 
this department regarding the manufacturing noise emanating from the agricultural units. 
British Standard 4142 also states that ‘the likelihood of complaint in response to a noise 
depends on factors including the margin by which it exceeds the background noise level, 
its absolute level, time of day, change in the noise environment etc., as well as local 
attitudes to the premises and the nature of the neighbourhood’   
 
In light of the matters raised above Environmental Health cannot support this application 
and would recommend its refusal.  Conditions to control noise, delivery hours, emissions, 
paint spraying etc are recommended should permission be granted. 
   
PUBLICITY:  
Neighbours have been consulted by letter and a site notice has been posted.  Four letters 
of objection have been received from local residents and a fifth has been received from 
Hemingbrough Hagg Lane Green Conservation Group.  The following concerns have been 
raised.  

 
• The street scene - as this is predominantly a residential area. 
• We have concerns that there are already several containers outside and if 

permission is granted there may be more put there. 
• It is outside the planning restraints of the village. 
• An enforcement notice was served by yourselves on 26 March 2010 and all the 

reasons in that enforcement notice are still valid.  How an application can be 
approved on those grounds alone as no notice has been taken of your instructions. 

• The noise assessment has been carried out on behalf of the land owner, under 
controlled conditions and is therefore not a true recording of what happens.  The 
assessment does not take account of deliveries, fork lift truck and it is considered 
that more power tools are used than stated. 

• Details in the application do not reflect the situation on site (e.g. parking, turning, 
containers)  

• Highway Safety – Access onto busy A63 close to Hagg Lane / Water Lane cross 
roads.  There is a keep left island opposite the entrance.  There are at least 12 
sheds / summerhouses at the front of the site that restrict turning causing lorries to 
reverse into site which obstructs and causes danger to other traffic.  This may result 
in waiting vehicles parking on grass verge and footpaths restricting visibility for 
vehicles and pedestrians at the crossroads.  Insufficient parking for staff and 
customers. 



• Ecology – All ponds in the area are not shown on the submitted plans. Great 
Crested Newts and other wildlife have been found within the conservation area and 
were present when previous surveys have been carried out.  Bats are also know to 
be in the area.  The Biodiversity Assessment was done on behalf of the land owner 
during hibernation period and is flawed.   Newts may seek shelter under waste piles 
etc.  Protected trees have been cut back.  Debris may blow on to the conservation 
site.  Potential pollution from materials stored in the building, pollution of pond 
system could jeopardise the environment required for amphibians etc.  

• Amenity – Sawing, sanding, banging, forklift truck going between the two buildings,  
flood lights on and around the building are left on all night with impacts on wildlife as 
well as amenity. 

• Enjoyment of visitors to the conservation site could be impaired by the 
industrialisation of this site. 

• Fire Risk - We have had to have the Fire Brigade out due to a skip fire in an open 
area which could have caused much greater damage if it had spread.  This could be 
a disaster for the conservation area. 

• No main sewer or permanent toilet facilities.  Query raised regarding foul water 
disposal. 

• No security fencing. 
• Site will gradually be extended and become an industrial site. 
• The front barn has been covered with polythene sheeting on the west side which is 

visually unattractive and not in keeping with the area. 
• Alterations to buildings and retention of storage containers not mentioned in 

application. 
• Retailing of pigeon related products e.g. food, medicines etc not mentioned in 

application. 
• Area shown on plan as buffer for no storage currently used for displaying products. 
• This is the wrong place for a manufacturing site and retail warehouse of this scale 

and detracts from the open character and visual amenity of the countryside. 
 

POLICIES AND ISSUES 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for the Selby District 
comprises of the policies in the Selby District Local Plan (adopted on 8 February 2005) 
saved by the direction of the Secretary of State 
 
Regional Spatial Strategy 
 
As of 6 July 2010 the Secretary of State announced that with immediate effect 
Regional Strategies have been revoked under s79(6) of the Local Democracy Economic 
Development and Construction Act 2009 and no longer form part of the development plan 
for the purposes of s38(6) of the Planning and Compulsory Purchase Act 2004. 
 
The planning application has been assessed against the following policies: 
 
National Policy 
 
PPS4 - Planning for Sustainable Economic Growth   
PPS9 - Biodiversity and Geological Conservation   



PPG24 - Planning and Noise   
 
Selby District Local Plan 
 
DL1 - Control of Development in the Countryside   
ENV1 - Control of Development   
ENV2 - Environmental Pollution and Contaminated Land 
ENV3 - Light Pollution   
ENV10 - General Nature Conservation   
EMP8 - Conversion to Employment Use in the Countryside   
T1 - Development in Relation to Highway   
T2 - Access to Roads   
 
The key issues are considered to be: 
 

1. Principle of Development  
2. Impact on the Character and Appearance of the Area 
3. Access and Parking 
4. Residential Amenity 
5. Impact on Trees and Wildlife 
6. Drainage 

 
1. Principle of Development  
 
The site is located outside of the development limits of Hemingbrough in the open 
countryside.  Policy DL1 of the Local Plan set out the types of development that may be 
acceptable in principle in such locations. 
 
Policy DL1 states: 
 
“Development in the countryside, outside the Green Belt and development limits, will only 
be permitted where the proposal complies with all other relevant policies and the proposal: 
1)  Would be appropriate in a rural area; or 

2)  Involves the re-use, adaptation or extension of an existing building; or 

3)  Is required to meet the identified social or economic needs of a rural community; or 

4)  Would be of direct benefit to the rural economy including additional small-scale 
employment development and the expansion of existing firms. 
Where development is considered appropriate, it must be located and designed so as not 
to have a significant adverse effect on residential amenity or the character and 
appearance of an area and must not harm acknowledged nature conservation interests.” 
 
The application proposes the change of use of two existing agricultural buildings to be 
used as B2 (industry) and B8 (warehousing). The application proposes no external 
alterations to the buildings and proposes to use an existing access. Furthermore, the 
proposals will also create additional small scale employment to the area.  
 
It is considered that the proposal would meet criteria 2 and 4 of this policy (it should be 
noted that only one of the criteria needs to be met).  Amenity, nature conservation etc are 
addressed elsewhere in this report. 



 
Policy EMP8 also makes provision for proposals for the conversion of rural buildings for 
commercial, industrial or recreational uses subject to criteria relating to amount of re-build, 
alteration and extension, amenity, highway safety and impact of ancillary works.  Again 
these issues are addressed elsewhere in the report. 
It should be noted that the economic development sections of PPS7 have been 
superseded by PPS4. 
 
Policy EC10.1 of PPS4 states that LPA’s should adopt a positive and constructive 
approach towards planning applications for economic development and applications that 
secure sustainable economic growth should be treated favourably. 
 
Policy EC10.2 sets out considerations to be assessed which include climate change 
issues, accessibility, design and character of the area, regeneration and impact on local 
employment. 
 
Policy EC12.1 relates specifically to economic development in rural areas.  This concurs 
with local plan policies in terms of identifying that re-use of buildings in the countryside for 
economic development purposes will usually be preferable to residential conversions.  The 
policy sets out the following criteria against which applications should be assessed: 
 
A: support development which enhances the vitality and viability of market towns and other 
rural service centres.  
B: support small-scale economic development where it provides the most sustainable 
option in villages, or other locations, that are remote from local service centres, 
recognising that a site may be an acceptable location for development even though it may 
not be readily accessible by public transport. 
C: take account of the impact on the supply of employment sites and premises and the 
economic, social and environmental sustainability of the area, when considering planning 
applications involving the loss of economic activity.  
D: approve planning applications for the conversion and re-use of existing buildings in the 
countryside for economic development, particularly those adjacent or closely related to 
towns or villages, where the benefits outweigh the harm in terms of:  
i) the potential impact on the countryside, landscapes and wildlife.  
ii) local economic and social needs and opportunities.  
iii) settlement patterns and the level of accessibility to service centres, markets and 
housing  
iv) the need to conserve, or the desirability of conserving, heritage assets and  
v) the suitability of the building(s), and of different scales, for re-use recognising that 
replacement of buildings should be favoured where this would result in a more acceptable 
and sustainable development than might  be achieved through conversion. 
 
The site is located within a service village, despite being just outside of the development 
boundary, and is accessible by public transport.  It is approx 5 miles from Selby the 
Principal Town within the district, and is closer still to several other smaller villages.  The 
proposal would not involve the loss of economic activity and would involve the conversion 
and re-use of existing buildings.  Impact on the countryside, landscapes and wildlife are 
assessed further into this report.  The buildings are not listed nor are they of any significant 
historic or architectural merit.  The site is not located within a deprived area and is not in 
urgent need of physical regeneration.  The proposal will clearly create local employment 
opportunities. 
 



The application is therefore considered to be in accordance with the general aims of 
PPS4.  
 
The change of use of the buildings to commercial use is therefore considered to be 
acceptable in principle. 
 
2. Impact on the Character and Appearance of the Area 
 
The application relates to a change of use.  The existing buildings are structurally sound 
and the re-use has taken place without any significant alteration, re-build or extension.  
The buildings are steel framed agricultural buildings with asbestos and timber boarded 
cladding.  They are not considered to be of any architectural or historic interest.  However, 
this type of building is commonly located in rural areas such as this and the buildings 
would remain in place regardless of whether or not a change of use is approved.   
 
The application seeks consent to continue using the buildings in connection with the 
manufacture, storage and sale of timber sheds, pigeon lofts, summer houses etc.  In 
connection with this numerous end products are displayed at the front of the site (the 
highest product is 3.1m high) and there are steel storage containers at the rear of building 
one that are proposed to be retained. 
 
There is an existing tarmac hard standing for delivery vehicle parking and turning at the 
front of building one and hardcore parking areas for staff to the rear of building one and for 
visitors at the front of building one.  These areas are existing and appear to have been 
present for several years at least. 
 
The site is screened to the north west by Hagg Lane Green nature conservation area, a 
small area of mature public woodland.  The south eastern and rear site boundaries are 
open onto the adjacent agricultural land.  At the front there is a timber post and rail fence, 
some trees on the southern side of the site entrance and some hedging on the northern 
side of the entrance.  Beyond the field to the south east is R & R Country and the 
Yorkshire Fryer, two further commercial premises. 
 
A small earth mound exists along the front boundary to the south of the access road.  It is 
not considered that this has any significant benefits in terms of screening the parking, 
turning and display areas or buffering any noise that may result from the use of the site.  
As such it is considered that further hedge and tree planting, along the front, the open side 
and the rear of the site, would be beneficial to preserve and enhance the rural character of 
the area.  This could be imposed as a condition should planning permission be granted 
and is considered to be reasonable given the intensification of use of the area outside the 
building for parking, storage, display purposes etc.  The extent of any external storage and 
display products could also be limited by condition in terms of height and location etc.  Part 
of the side boundary would need to remain open to allow access to the agricultural land 
with tractors and combines etc. 
 
Subject to conditions restricting the height and location of any external storage and to 
provide additional landscaping it is considered that the proposal would not be significantly 
harmful to the character and appearance of the area.  As such the proposal would accord 
with policy EMP8(5) of the Local Plan in this respect. 
 
 
 



3. Access and Parking 
 
The site has an existing vehicular access onto the A63 which is of sufficient width for two 
way traffic and has good visibility.  No objections have been raised by the Local Highway 
Authority.  Local residents and the Parish Council have raised concerns that there is 
inadequate turning space for lorries which results in lorries reversing into the site and 
holding up other traffic. 
 
The submitted plan indicates provision could be made to improve parking and turning 
facilities which would address this problem and conditions can be imposed to ensure that 
these parking and turning facilities are made available within a specified time scale and 
are thereafter retained for their intended purpose and kept unobstructed and available for 
use at all times.  As the hard standings already exist this would only involve the removal of 
relocation of display sheds, a skip and some materials. 
 
Whilst the proposed B2 / B8 use would result in a more intense use of the access than 
would be expected of agricultural buildings it is considered that given the standard of the 
access and visibility together with the proposed improvements to the parking and turning 
facilities the proposal would not be detrimental to highway safety.  The access is located 
within the 40mph limit of Hemingbrough village. 
 
Concern has been raised regarding advertisements distracting drivers however the 
signage that is present does not require consent. 
 
The proposal is therefore considered to be acceptable in terms of access, parking and 
highway safety and to accord with policies T1 and T2 of the Local Plan. 
 
4. Residential Amenity 
 
Concerns have been raised by local residents, the Parish Council and the Environmental 
Health Officer regarding noise from the site from machinery in the workshop, fork lift truck 
movements, deliveries and an intruder alarm.  Concerns have also been raised in relation 
to working hours, lighting, burning of rubbish on the site and dust and rubbish blowing off 
the site. 
 
Policies DL1 and EMP8 of the Local Plan state that development will not be considered 
acceptable if it has ‘a significant adverse effect on residential amenity.’ Further 
commentary relating to the protection of nearby residents is contained within policy ENV1 
which makes it clear that the District Council will take account of ‘the amenity of adjoining 
occupiers.’  Policy ENV2A states that proposals for development which would give rise to 
unacceptable levels of noise will not be permitted unless satisfactory remedial or 
preventative measures are incorporated as an integral element in the scheme.  Policy 
ENV3 relates to lighting and states this should represent the minimum level required for 
security and/or operational purposes, should be designed to minimise glare and should not 
be detrimental to highway safety, local amenity or the character of the area. 
 
PPG24 sets out guidance and considerations to be taken into account in determining 
applications for developments which generate noise.  It explains noise exposure 
categories (NECs), recommends appropriate levels of exposure and advises conditions to 
minimise the impact of noise.  Paragraph 19 in Annex 3 to PPG24 specifically relates to 
noise from industrial or commercial developments. 
 



A noise survey has been undertaken, in accordance with British Standard 4142: Rating 
Industrial Noise Affecting Mixed Residential and Industrial Areas, and submitted with the 
application to identify the impact of noise coming from the site.  The survey was conducted 
over two days to ensure that a true representation of the level of noise was recorded.  
 
The building at the front of the site is the manufacturing workshop in which the 
construction of timber buildings and structures takes place.  The majority of the work is 
completed using manual tools although some power tools such as saws, sanders and nail 
guns are also used.  The measurements taken found that the nail gun was the noisiest 
piece of equipment.  The noise level measured from in front of the nearest dwelling, with 
the noisiest power tools in the operation and the door open was 4 to 6 dB above the 
normal daytime background which according to the British Standard is considered as 
being of marginal significance.      
 
The Environmental Health Officer commented that the assessment fails to demonstrate 
compliance with Section 4 (measurement equipment) and Section 5 (measurement 
practice) of British Standard 4142.  Correspondence has since been received from the 
Agent confirming that the equipment and procedure used are completely in accordance 
with the British Standard. 
 
Environmental Health also commented on complaints that they have received already in 
relation to this site which related to burning of waste, the over sensitive alarm and working 
hours.  These issues have since been addressed through Enforcement and Environment 
Health procedures and can be further controlled through the imposition of conditions 
should permission be granted. 
 
Employees on site have advised that deliveries are usually once a week or twice a week 
maximum and that the fork lift truck is generally used approx half an hour per day but 
possibly more when there has been a delivery.  The lighting which already exists on the 
site does not require planning consent and no additional lighting is proposed.  Three 
sensor triggered security lights are located on the western side of building one,  and there 
is also one at the rear of building one and one at the front of building two.  There is one 
light at the front of building one however this is not a sensor flood light.  As the existing 
lights do not require planning consent and no additional lighting is proposed any light 
nuisance should be dealt with by Environmental Health.  
 
It is considered that subject to conditions to control issues such as hours of operation and 
deliveries, scheme to control dust, restrictions on maximum noise levels etc that the 
proposal would be acceptable in terms of amenity and would accord with policies ENV1, 
ENV2A, ENV3, DL1, EMP8 and PPG24 in this respect. 
 
5. Impact on Trees and Wildlife 
 
The application site lies adjacent to a small woodland known as Hagg Lane Green. This 
woodland is made up of a mixture of trees and also includes a number of small ponds.  
Other ponds are also present within the nearby surrounding area.  The trees are located 
on the opposite side of a watercourse and would not be affected by the proposal. 
 
The application site itself does not contain any significant trees or any ponds; however 
there may be the potential for the proposed development to impact on protected species 
nearby.   
 



Wildlife is protected under the 1981 Wildlife and Countryside Act and the Conservation 
(Natural Habitats, & c.) Regulations 1994.  In respect to impacts of development proposals 
on protected species planning policy and guidance is provided by Planning Policy 
Statement 9 “ Biodiversity and Geological Conservation” and accompanying ODPM 
Circular 06/2005 “Biodiversity and Geological Conservation- Statutory Obligations and 
Their Impact Within The Planning System”.   
 
Paragraph 98 of PPS9 states: 
 
“The presence of a protected species is a material planning consideration when a Planning 
Authority is considering a development proposal that, if carried out, would be likely to 
result in harm to the species or its habitat”. 
 
Furthermore Paragraph 99 of PPS9 states: 
 
“It is essential that the presence or otherwise of protected species, and the extent that they 
may be affected by the proposed development, is established before planning permission 
is granted, otherwise all relevant material planning considerations may not have been 
addressed in making the decision.”
   
Due to the nature of the application and its location next to an area known to have 
protected species, a biodiversity assessment has been carried out and submitted which 
identifies any possible risk to bats, great crested newts, badgers and water voles.   
 
The document confirms that there is no sign of badger activity and therefore no further 
survey work is required in this respect.  
 
No signs of bat activity were detected.  However, the buildings have been assessed 
externally as having medium probability of bat interest due to gaps underneath external 
asbestos sheeting.  The internal features of the building are considered to be of low 
interest to bats because they are heavily disturbed, well lit, comprise steel structures 
unsuitable for roosting bats and are dusty with many cobwebs.  As no external alterations 
are proposed it is considered that the retrospective change of use would pose no / 
negligible impacts to the local bat population. 
 
With regards to great crested newts there are no ponds within the site however there are 
numerous ponds within the locality with confirmed presence of great crested newts.  
Breeding ponds are present within 250 metres of the site.  The site would provide poor 
quality habitat for newts in relation to the other high quality habitats available within the 
locality and as such the newts are unlikely to move to the site.  The likelihood of newts 
being present on the application site is low given that it has no ponds, there is an excellent 
adjacent habitat and the site would offer a very poor quality habitat. 
 
Great crested newts may seek temporary refuge under piles of rubble and externally 
stored materials etc.  It is recommended that materials are stored off ground on timber 
pallets and these should be located on areas of hard standing.    
 
There were no signs of water vole presence when the survey was carried out however the 
report highlights that the boundary ditch has above average conditions for water voles. 
Additionally the presence of possible water voles within the ditch is strengthened further 
due to the specie being recorded within 400 metres of the site.  It is recommended that the 
bank sides of the watercourse are kept free of debris and storage.  The submitted plan 



indicates a buffer strip between the watercourse and the access road in which no storage 
or parking is to take place. 
  
In respect of the requirements of the Habitats Regulations 1994 it is noted that as a 
competent authority the Local Planning Authority should have regard to the requirements 
of the Directive so far as they might be affected by those functions.  The directive allows 
“derogation” (deviation) from the requirements of the Directive where there are reasons of 
“overriding public interest, including those of a social or economic nature and beneficial 
consequences of primary importance for the environment” and provided that there is ‘no 
satisfactory alternative’ and the proposal would not be ‘detrimental to the maintenance of 
the population of the species concerned at a favourable conservation status in their natural 
range’.   
  
The applicant has commissioned a biodiversity survey which concludes that no protected 
species appeared to be present on site at that time.  It advises that the external fabric of 
the buildings may provide medium interest to bats, that great crested newts in the locality 
may occasionally seek refuge under piles of rubble and materials and that there is high 
potential for water voles to be present in the adjacent watercourse which should therefore 
be kept clear.  
 
The tests of the Habitat Regulations require a weighing exercise to be undertaken 
between the significance of the protected species and the public interest.  In order to give 
appropriate weight to the protected species, in this instance bats, great crested newts and 
water voles, it is necessary to have information on the type of habitats, species and 
numbers occupying a particular site.  This information is also required in determining the 
nature and extent of mitigation works that may be required and to give weight to the 
‘conservation status of the species’.   
  
It is considered that subject to the implementation of the recommendations outlined in the 
biodiversity report the impact on any protected species would be minimal.  As such it is 
concluded that subject to conditions to ensure adequate mitigation, the proposal would 
maintain the species at a favourable conservation status in their natural range. 
  
In addition to the above the proposal, in all other respects, would meet all other national 
and local policy and therefore it is considered that the benefits arising from the 
development, in respect of reusing an existing building in a sustainable location for 
employment purposes, would outweigh the negligible harm resulting from the mitigated 
proposals.  As such it is concluded that there is overriding public interest in support of the 
proposal.  Furthermore it is also considered that the only alternative to the proposal is to 
refuse planning permission, which for the above reasons would not be satisfactory in terms 
of local and national employment policy. 
  
Therefore, having had regard to all the ecological issues associated with the proposal, it is 
concluded that, subject to the attached conditions, it would meet the requirements of the 
Habitats Regulations and would not be contrary to the guidance contained within PPS9, 
accompanying Circular 06/2005, and policy ENV1(5)  of the Selby District Local Plan. 
 
6. Drainage 
 
As the buildings and hard standings are existing there would be no changes in relation to 
surface water and the Internal Drainage Board’s suggested condition is not considered to 
be necessary. 



 
There is currently no foul drainage provision on site and a portable toilet is used.  Should 
planning permission be granted toilet facilities would be provided within unit 1 and foul 
drainage would be connected to the public sewer in the main road.  Yorkshire Water have 
no objections to these proposals. 
 
The application is therefore considered to be acceptable in terms of drainage. 
 
CONCLUSION 
 
The proposal relates to the retrospective change of use of two former agricultural buildings 
to B2 and B8 uses in connection with the manufacture and storage of timber sheds, 
summer houses etc and the improvement of ancillary parking and turning facilities.  
Support is given to the conversion of existing buildings to employment uses in the 
countryside in PPS4 and policies DL1 and EMP8 of the Local Plan, subject to meeting 
various criteria, and the proposal is therefore considered to be acceptable in principle. 
 
No new buildings are proposed however the existing storage containers are to be retained 
and products are on display at the front of the site.  Subject to conditions requiring further 
landscaping and to control the extent of external storage it is considered that the proposal 
would not have a significant adverse effect on the character of the area. 
 
The proposal is considered to be acceptable in terms of highway safety and improvements 
are proposed to the parking and turning facilities.  A condition could be imposed to ensure 
these works are completed within a reasonable time and thereafter retained. 
 
A noise assessment has been carried out in accordance with PPG24 and British Standard 
4142 and concern raised by local residents and the Parish Council in relation to amenity 
have been taken into consideration.  Concerns raised by Environmental Health have been 
addressed by the Agent and it is considered that subject to conditions to control issues 
such as hours of operation and deliveries, scheme to control dust, restrictions on 
maximum noise levels etc the proposal would be acceptable in relation to residential 
amenity. 
 
A biodiversity survey has been submitted which concludes that although protected species 
are present within the immediate locality they are unlikely to be present on the site or to be 
harmed subject to appropriate mitigation measures which can be imposed by condition. 
 
The proposal is therefore considered to be acceptable and to accord with the relevant 
policies and guidance as set out in this report. 
 
RECOMMENDATION 
 
This application is recommended to be Granted subject to the following condition(s): 
 
1. No manufacturing or treatment processes shall take place outside of the building 

hereby approved for B2 use at any time.    
 

Reason: 
In the interests of protecting the amenity of nearby residential properties having had 
regard to Policy ENV1 of the Selby District Local Plan. 

 



2. Any works, deliveries, loading and unloading of goods and vehicle movements 
related to the commercial operation of the proposed unit shall be restricted to 
between the hours 08.00 and 18.00 hours Monday to Friday and 08.00 and 14.00 
on Saturdays.  No works shall take place at any time on Sundays, Bank Holidays or 
Public Holidays. 

 
Reason: 
In the interests of protecting the amenity of nearby residential properties having had 
regard to Policy ENV1 of the Selby District Local Plan. 
 

3. The level of noise emitted from the site shall not at any time exceed 47dB LAeq (1 
hour) as measured from the front of the nearest dwellings (shown as Darfield and 
Hazeldene on the submitted site location plan) on the opposite side of Hull Road. 

 
Reason: 
In the interests of protecting the amenity of nearby residential properties having had 
regard to Policy ENV1 of the Selby District Local Plan. 
 
 

4. Within 3 months of the date of this decision a written scheme for the control and 
management of dust, waste and recycling facilities shall be submitted to and 
approved in writing by the Local Planning Authority.  The approved scheme shall 
thereafter be complied with throughout the life of the development. 

 
Reason: 
In order to prevent dust and waste blowing off the site and affecting the adjacent 
nature conservation area and the amenity of nearby residents. 
 

5. Any emissions to the atmosphere resulting from the proposed development shall be 
controlled in accordance with a scheme, including details of any extract system and 
any discharge points, to be submitted to and agreed in writing by the Local Planning 
Authority within 3 months of the date of this decision. 

 
Reason: 
In the interests of amenity. 
 

6. Any paint spraying shall be carried out in a suitable booth and air extracted from this 
area by mechanical means and filtered before being discharged into the 
atmosphere in accordance with a scheme to be submitted to and approved in 
writing by the Local Planning Authority before such a use commences. 

 
 Reason: 
 In the interests of amenity. 

 
7. Within 3 months of the date of this decision the approval of the Local Planning 

Authority is required to a scheme of landscaping and tree planting for the site, 
indicating inter alia the number, species, heights on planting and positions of all 
trees, shrubs and bushes. Such scheme as approved in writing by the Local 
Planning Authority shall be carried out in its entirety within the period of twelve 
months beginning with the date on which the scheme is approved.   All trees, 
shrubs and bushes shall be adequately maintained for the period of five years 
beginning with the date of completion of the scheme and during that period all 



losses shall be made good as and when necessary. 
 
Reason: 
In the interests of visual amenity and the character and appearance of the area. 
 

8. No display buildings shall exceed 3.5 metres in height and there shall be no other 
form of external storage on the site. 

 
Reason: 
In the interests of visual amenity and protecting the character and appearance of 
the area. 

  
9. The use of the site shall be operated in accordance with recommendations set out 

in the Biodiversity Assessment by Wold Ecology Ltd dated February 2010 submitted 
with the application. 

 
Reason: 
To ensure no harm is caused to protected species or their habitats. 

 
10. Within 3 months of the date of this decision the parking and turning areas shown on 

the submitted drawing shall be cleared of any obstructions and made available for 
use.  These areas shall thereafter be retained clear and available for their intended 
purpose at all times. 

 
 Reason: 
 In the interests of highway safety. 
 
11. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

Location Plan  Drawing Number 9065/01 
Site Layout Plan  Drawing Number 09625/1/a 

 
 



Maps Available Upon Request 



Maps Available Upon Request 



APPLICATION 
NUMBER: 
 

8/70/87B/PA 
2010/0456/FUL 

PARISH: Stutton Parish Council 

APPLICANT: 
 

Mr & Mrs G Hunter VALID DATE: 
 
EXPIRY DATE: 

10 May 2010 
 
5 July 2010 

PROPOSAL: 
 

The erection of a detached dwelling with integral garage following the 
demolition of existing property 
 

LOCATION: Marybern 
Green Lane 
Stutton 
 

 
DESCRIPTION AND BACKGROUND 
 
This application was deferred at the Planning Committee on 21st July 2010 as a result of 
late representations which required further consideration.  As a result of issues raised the 
Council has consulted with an independent tree expert regarding the impact of the 
proposal on a protected Beech tree adjacent to the proposed dwelling.  Amended plans 
have been submitted to address the findings and the report has been updated accordingly. 
 
The Proposal 
 
This application seeks full planning consent for the erection of a replacement detached 
dwelling following demolition of the existing single dwelling.  The existing dwelling was 
formerly two properties, Marybern and Brantwood, the two dwellings have been merged 
together over time and are now a single unit.  The interior and exterior condition of the 
existing property has fallen into a state of disrepair and is in need of extensive renovation. 
The property is not listed and is not located within a conservation area.  However the 
village is located within a locally important landscape area. 
 
The Site 
 

 The application site is located within a residential area in the centre of Stutton. 
  
The land slopes up gradually from the road in a south westerly direction.  The site 
comprises a detached two storey property constructed from a mixture of stone with cement 
pointing on the front elevation, pebbledash render on the side elevations, white painted 
render on the rear elevation, white upvc windows and a slate roof.   
 
There are two separate access points one to the northern end and one to the southern end 
of the site, which previously served each of the two former individual properties.   
 
There are single storey lean-to extensions on the northern and western elevations.  There 
are two detached outbuildings to the north of the house and a detached garage to the 
south of the site.  

 
The property has a lawned garden to the front, side and immediately to the rear.  Beyond 
the garden to the rear is an expansive piece of land which is believed to have been utilised 
as an orchard and a paddock. In the paddock are a number of fruit trees,  and two larger 



trees which are subject to Tree Preservation Orders (TPO’s). To the northern side of the 
property is a large Beech tree also the subject of a TPO. 
 
Planning History 
 
CO/1990/1290 - Erection of a detached garage – Approved 29.10.1990 
 
2008/0072/FUL - Erection of 9 dwellings following the demolition of Marybern and 
Brantwood refused by Planning Committee, in line with Officer recommendation in April 
2008 for three reasons, (1) development of greenfield site, (2) overlooking, (3) impact on 
protected tree.  
 
CONSULTATIONS 
 
STUTTON PARISH COUNCIL:   
Object on the following grounds: 
 

• ENV1 opposition to demolition of the building on grounds of heritage.  The parish 
council tried to get the building listed but was unsuccessful.  However, this is the 
last building of its kind in the village and its demolition and the subsequent new 
building would have a detrimental affect to the character of the village.   

• H6 - the scale of the new building is not in keeping with the position within the 
village.  It may cause overshadowing to the property known as Eastwind.   

• Insufficient onsite parking may lead to parking on narrow road outside 
• The building material would not be in keeping with the surrounding properties.   
• This is an opportunity to build a more environmentally friendly property and request 

this is considered in relation to using recycled water, solar panels and a ground 
heat exchanger.   

• Concern about dust and disturbance etc during construction period. 
• The parish council is aware that an anonymous letter has been circulated 

throughout the village asking for residents to oppose the application.  The parish 
council has not given any consideration to this letter but it has caused controversy 
amongst some residents. 
 

NORTH YORKSHIRE HIGHWAYS:   
No objections. Advise conditions in relation to access construction, closure of existing 
access, parking and turning areas, prevention of mud on road and provision of a 
construction compound on site. 
 
YORKSHIRE WATER SERVICES:   
Advise conditions and consultation with Environment Agency due to location in a Source 
Protection Zone. 
 
ENVIRONMENT AGENCY:   
No comments to make. 
 
THE SOUTH WHARFE INTERNAL DRAINAGE BOARD:   
No comments to make. 
 
ENVIRONMENTAL HEALTH:   
These proposals are satisfactory as far as this department's interests are concerned. 
 



NORTH YORKSHIRE BAT GROUP:  
Are satisfied with the survey work carried out and note that a roost of a Brown long-eared 
bat was found.  Have no objection to the proposed development provided that the 
mitigation measures set out in section 4 of the report are implemented in full and that the 
applicant carries out the works under a licence from Natural England. 
 
CHURCH HILL TREES & LANDSCAPES: 
The Beech tree stands 12m high and is estimated to be between 70 and 80 years old.  
There is evidence of past branch removal from which the tree has recovered well.  The 
size and condition of the tree suggests it is not fully mature and it should have a good life 
expectancy and the capacity for further growth.  The tree is a visible feature within the 
village. 
 
The trees root protection area is 7.8m.  BS 3758 (2005) allows a maximum 20% reduction 
to the radial root protection area (RRPA) on one side if there is open ground to the other 
three sides.  It would be reasonable to apply this reduction if the field access was outside 
the RRPA.  The removal of the existing garage, out building and hard standing could also 
provide benefits to the tree.   
 
The new dwelling would require an immediate reduction to the tree of 1.6m to clear the 
new building that is without any allowance for annual growth.  This would increase the 
existing in balance of the tree. 
 
Historic construction within the RRPA and Greater Yorkshire Tree Officer Guidance 
(GYTOG) can be a justification for a reduction in the recommended distances which in this 
case could be the distance between the tree and the existing dwelling including the 
existing clear crown spread of the tree. 
 
Failing to achieve appropriate space between the tree and the new dwelling is likely to 
result in requests for tree removal or extensive / regular looping which would be 
detrimental to the long term health and amenity value of the tree. 
 
At a site meeting between the Case Officer, the Agent and both the applicant’s and the 
Council’s Tree Consultants it was verbally agreed that the field access should be relocated 
outside of the RRPA and that the removal of existing outbuildings and hard standings 
would benefit the tree.  Both consultants also agreed that the tree would benefit from some 
crown lifting and thinning out.  It was also agreed that a replacement dwelling with single 
storey and two storey elements no closer to the tree than the existing house would be 
acceptable despite not meeting recommended distances.  This is on the basis that such a 
house would not increase the pressure to fell or carryout works to the tree over and above 
that of the existing house. 
 
Amended plans have been submitted in line with these discussions and re-consultations 
have been carried out.  An update will be provide at Planning Committee. 
 
PUBLICITY:  
Neighbours have been consulted by letter and a site notice has been posted.  12 letters of 
objection have been received in total (7 of which are an identical pre-printed letter and 1 of 
which is an almost identical copy of the pre-printed letter).  No objections have been 
received by immediately adjoining properties.  2 of the letters are from Cunnane Town 
Planning on behalf of Samuel Smith Old Brewery.  The following concerns have been 
raised: 



 
• Loss of historic dwelling and part of village landscape. 
• Development plan encourages use of existing housing stock. 
• Refer to a previous application where the Parish Council and many village residents 

etc objected to the demolition of this property on the grounds of its historical 
importance. 

• Potential environmental and archaeological implications of construction given 
sloping nature of ground. 

• The opposite end of Church Crescent has populations of protected amphibians 
these could also be present on the site. 

• This part of the landscape played a significant role in the national history of our 
monarchy. 

• The application appears to attempt to merge the paddock into the garden, the fence 
separating the parcels of land has been removed, the submitted plan does not show 
the paddock will remain separate.  However as a result of the revised definition of 
Previously Developed Land (PDL) in PPS3 the applicant would not be able to make 
claims the paddock was PDL. 

• Site contains two dwellings, loss of dwelling would be contrary to policy H5 of Local 
Plan. 

• Scale and design is not appropriate to the character of the area / not appropriate in 
Locally Important Landscape Area. 

• Impact on nesting birds has not been considered. 
• Tree report is inadequate and it is considered the proposal would affect the long 

term future of the protect tree adjacent to the house. 
• No archaeological investigations have been carried out. 

 
In response to the letters from Cunnane Town Planning correspondence has also been 
received from the former owner of the property confirming that the property was purchased 
by his father from the Hazlewood Estate in the 1940’s.  It states that the two former 
dwellings are internally linked and were occupied until recently by his father as a single 
dwelling and sold as such.  It also advises that the area referred to as a paddock was in 
fact always part of the garden of the house. It was regularly cut with a motorised mower 
and it was kept as a lawn. Part of the “paddock” was used as a vegetable garden and 
there was a domestic apple and plum orchard. All this was used by the former owner when 
he was young for playing in, and as part of the house. As his Father grew older he had 
problems cutting the grass with the motor mower. The answer was provided by pet sheep 
grazing and keeping the grass down. A temporary sheep netting fence was installed to 
keep the sheep in the larger part of the garden, and I believe this is the fence referred to 
as being removed.    

 
POLICIES AND ISSUES 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be, made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for the Selby District 
comprises of the policies in the Selby District Local Plan (adopted on 8 February 2005) 
saved by the direction of the Secretary of State. 
 
Regional Spatial Strategy 
 
As of 6 July 2010 the Secretary of State announced that with immediate effect 



Regional Strategies have been revoked under s79(6) of the Local Democracy Economic 
Development and Construction Act 2009 and no longer form part of the development plan 
for the purposes of s38(6) of the Planning and Compulsory Purchase Act 2004. 
 
The planning application has been assessed against the following policies: 
 
National Policy 
PPS1 - Delivering Sustainable Development (National Policy)  
PPS3 - Housing (National Policy)  
PPS5 - Planning for the Historic Environment (National Policy) 
PPS9 - Biodiversity and Geological Conservation (National Policy)  
 
Selby District Local Plan 
ENV1 - Control of Development (Selby District Local Plan)  
ENV15 - Locally Important Landscape Areas (Selby District Local Plan)  
H2A - Managing the Release of Housing Land (Selby District Local Plan)  
H6 - Residential Development (Selby District Local Plan)  
T1 - Development in Relation to Highway (Selby District Local Plan)  
T2 - Access to Roads (Selby District Local Plan) 
 
The key issues are considered to be: 
 

1. Principle of Development  
2. Design, Scale and impact on the Character and Appearance of the Area 
3. Access and Parking 
4. Residential Amenity 
5. Impact on Trees and Wildlife 

 
1. Principle of Development  
 
Policy H2A of the Local Plan requires that new housing development is located on 
previously developed land (PDL) within development limits.  PDL is defined in Annex B of 
PPS3 as ‘Previously-developed land is that which is or was occupied by a permanent 
structure, including the curtilage of the developed land and any associated fixed surface 
infrastructure.’  Whilst private residential gardens in built up areas are excluded from this 
definition, in this case the proposal is for a replacement dwelling, on more or less the same 
footprint as the existing dwelling and outbuildings, as opposed to an additional dwelling or 
a replacement dwelling elsewhere within the previously undeveloped part of the site. 
 
The site is located within the development limits of Stutton which is designated in the Local 
Plan, under policy H6, as a village which is capable of accommodating additional growth.  
As the proposal relates to a replacement dwelling on a one for one basis there would be 
no additional growth in this particular instance. 
 
Objectors have mentioned that the Development Plan encourages the use of existing 
housing stock.  Policy H5 of the Local Plan relates to proposals involving a net loss of 
residential accommodation.  The purpose of this policy is to reduce the demand for 
Greenfield sites.  However as this proposal relates to a replacement dwelling on a one for 
one basis there is no net loss and as such this policy is not relevant to the determination of 
this application. 
 



Evidence in the way of Land Registry Records and correspondence from the former long 
term owner of the site confirms that the property is in fact now and has for many years 
been one dwelling. 
 
Reference has also been made to the fact that the paddock to the rear of the site has been 
included in the red line site boundary and that this may be an attempt to merge the 
paddock into the garden.  The submitted plans have always clearly shown delineation 
between the garden and paddock and this has been explained in the supporting 
statement.  Regardless of this, as pointed out by the objector, the change to the definition 
of previously developed land in PPS3, would prevent any future claims that the garden or 
paddock were previously developed land.  It should also be noted that there are no 
policies restricting the change of use of land to garden within development limits.  
Notwithstanding this the applicant would not object to a condition for the reinstatement of 
some form of boundary treatment between the areas shown as garden and paddock 
should this be considered necessary.  
 
The proposed new dwelling would be located on previously developed land within 
development limits in accordance with the requirements of policy H2A of the Local Plan.  
The proposal is therefore considered to be acceptable in principle. 
 
2. Design, Scale and Impact on the Character and Appearance of the Area 
 
The whole of Stutton lies within a designated Locally Important Landscape Area.  Policy 
ENV15 of the Local Plan states that in such areas priority will be given to the conservation 
and enhancement of the character and quality of the landscape and that particular 
attention should be paid to the design, layout, landscaping of development and the use of 
materials.  
 
The proposed two storey detached dwelling would comprise 5 bedrooms and an attached 
double garage.  Above the double garage there would be a home gym in the roof space 
served by two roof lights in the rear elevation.  The plans have been amended slightly by 
the relocation of the utility room / boot room from between the house and garage to the 
northern end of the house.  This enables the two- storey element of the house to be 
relocated further away from the protected Beech tree. 
 
The footprint of the existing dwelling and double garage is approx. 177 square metres. The 
proposed dwelling would be on the same footprint extending out at the rear, with an area 
including the garage of approx. 232 square metres.  This would result in an approximate 
increase of 31% / 55m2.  It would be possible to erect extensions to the existing house 
under permitted development rights that would increase the footprint by a similar 
proportion.  In fact a single storey rear extension alone could add approx 44m2 / 25%.  
 
The existing dwelling is two storey and has a floor to eaves height of 5.53 metres and floor 
to ridge height of 8.03 metres. The proposed replacement dwelling would have a floor to 
eaves height of 5.4 metres and floor to ridge height of 8.3 metres.  The increase in height 
would therefore be 27cm which is not considered to be significant. 
 
The adjacent property to the south, known as ‘Eastwind’, is a two storey dwelling and is 
not a bungalow as stated in one of the objection letters.  The submitted street scene 
drawings show the height of this property in relation to the proposal demonstrating a 
difference of approx. 1m.  The property to the north ‘The Bungalow’ is a bungalow and the 



Village Hall across the road is also single storey.  The remainder of the surrounding area is 
primarily two storey houses many of which are large modern properties. 
 
The proposed dwelling is to be constructed in coursed stone with a traditional slate roof. 
The materials from the existing property are to be retained wherever possible and re-used 
in the construction of the new dwelling. 
 
The external form and design of the proposed dwelling is very traditional and the front 
elevation in particular comprises many traditional features.  The design incorporates a 
number of large windows and to the rear of the property at ground floor level there would 
be a large expanse of glazing on the southern and western elevations. 
 
Objections have been made regarding the detailing of the house e.g. fenestration detail, 
stone quoins, raised parapets, elaborate entrance etc.   
 
Para 38 of PPS1 states: 
 
“Design policies should avoid unnecessary prescription or detail and should concentrate 
on guiding the overall scale, density, massing, height, landscape, layout and access of 
new development in relation to neighbouring buildings and the local area more generally. 
Local planning authorities should not attempt to impose architectural styles or particular 
tastes and they should not stifle innovation, originality or initiative through unsubstantiated 
requirements to conform to certain development forms or styles. It is, however, proper to 
seek to promote or reinforce local distinctiveness particularly where this is supported by 
clear plan policies or supplementary planning documents on design.” 
 
The site is not located within a Conservation Area and there is no Village Design 
Statement for Stutton.  There are a variety of house types in the area some of which 
include similar features.  In fact the dwelling next door but one to the site is a mixture of 
brick and stone, with stone quoins and raised parapets.  The dwelling next door to the site 
is a dormer bungalow with a high and steeply pitched roof constructed from a mixture of 
stone, timber cladding, bricks and render.  There are also large modern houses to the 
south of the paddock at the rear of the house on Hill Top Close.  As such it is not 
considered that the proposal would harmfully detract from the character and appearance 
of the area. 
 
The proposal would involve the demolition of an existing dwelling that allegedly dates back 
to approx 1870.  An application has previously been made, by the Parish Council, to 
English Heritage for the dwelling to be listed.  However this application was rejected, 
presumably because the property has been so extensively altered that it is now of largely 
C20th date and is not a particularly rare or fine example of this type of property. 
 
The site is not located within a conservation area and the existing dwelling is not 
considered to be of sufficient historic or architectural interest to justify refusal of the 
development.  It should be noted that the previous planning application on this site, 
refused in April 2008 by the Planning Committee, did not include the loss of the existing 
dwelling as a reason for refusal.  As such it is considered that the proposal does not 
constitute a heritage asset and its loss would not therefore be contrary to PPS5. 
 
The size, scale and design of the proposed dwelling is considered to be commensurate 
with the existing and surrounding properties and would preserve the character of the 
village and the Locally Important Landscape Area.  There is no reasonable planning 



justification to prevent the demolition of the existing dwelling.  The proposal is therefore 
considered to be in accordance with policies ENV1, ENV15 and H6 in terms of design, 
scale and impact on the character of the area. 
 
3. Access and Parking 
 
The site is accessed from Green Lane, a double width road with a 30 mph speed limit.    
 
As the property was originally two dwellings there are two accesses to the site, each 
leading to existing garages at either end of the site. 
 
The existing southern access point, which is located furthest from the junction, would be 
the main access to the dwelling leading to a replacement double garage and parking 
spaces for two additional cars and turning space within the site, which would improve 
highway safety.  The proposed replacement dwelling would not intensify the use of the 
access.   
 
The northern access would be slightly realigned and retained to enable access to the land 
to the rear for maintenance purposes.  The access currently provides for a private drive 
located under the canopy of the Protected Tree.  A new driveway would be created using 
an above ground construction method and would be re-routed outside of the root 
protection area of the tree.  The use of this access is not considered to be detrimental to 
highway safety, the access is located 25 metres from a junction, which is used at a low 
frequency and at low speeds.  The sight lines exceed well beyond the junction in a 
northerly direction and due to the areas of land to the rear of the site, turning is not 
considered to be an issue and vehicles would be able to exit in a forward gear.  The 
access to the field would be utilised on a very infrequent basis and as such would have no 
adverse impact upon highway safety. 
 
No objections have been raised by the Local Highway Authority subject to conditions.  The 
conditions in relating to mud on the road and provision of an on site compound are 
considered unnecessary and unreasonable in relation to a development of this scale and 
nature.  Additionally the construction specification for the new field access is considered 
unnecessary as any works within the highway would be the subject of a separate licence 
agreement.  The proposal is therefore considered to be acceptable in terms of access and 
parking and would accord with Local Plan policies T1, T2 and H6 in this respect. 
 
 
4. Residential Amenity 
 
The site is located between two dwellings, ‘Eastwind’ to the south and ‘The Bungalow’ to 
the north.  Eastwind is a two storey property with rooms in the roof space.  It has two 
windows facing the site, a roof light at first floor and frosted glass high level windows at 
ground floor.  The Bungalow is a single storey property located approximately 24m from 
the proposed dwelling and is obscured by high level landscaping.  No objections have 
been received from residents of either of these properties.  Opposite the site is the Village 
Hall and a car park. 
 
The proposed dwelling would have no significant detrimental impact on adjacent residents 
for example in terms of overlooking or overshadowing.  As such it is considered to be 
acceptable in terms of residential amenity and in accordance with policies ENV1 and H6 of 
the Local Plan. 



 
5. Impact on Trees and Wildlife 
 
The site contains three trees that are subject to Tree Preservation Orders.  Two of these 
are located in the orchard/paddock to the rear of the dwelling a substantial distance away 
from where any development would be taking place.  The third tree is located adjacent to 
the northern elevation and access drive.   
 
A Tree Survey, an Arboricultural Implications Assessment and an Arboricultural Method 
Statement have been submitted with the application.  The Council has also consulted an 
independent tree expert for further advice in relation to the potential impact of the 
development on the protected Beech tree.   
 
Concerns were raised by the Council’s Tree Consultant that the original plans would 
require immediate cutting back of branches and would lead to increased pressure to fell or 
undertake regular lopping work which would be likely to affect the long term appearance 
and health of the tree.  As a result of these comments amended plans have been 
submitted in line with the advice of the Tree Consultant. 
 
The original plans, although on the same footprint of the existing buildings, incorporated a 
two storey element in place of an existing single storey extension, which part of the tree 
currently overhangs.  This was not considered to be appropriate  
 
On the amended plans the proposed dwelling would still be located partially within the root 
protection area of the Beech tree and well within the separation distance recommended by 
the Greater Yorkshire Tree Officer Group (GYTOG).  However it would be no closer than 
the existing dwelling in terms of either the single or two storey elements.  As such the 
proposal would encroach no further into the root protection area and would no further 
restrict the growth of the canopy above the single storey element of the build.  The 
proposal would therefore constitute a no worse scenario than the existing situation and 
there would be no greater pressure to fell or carry out works to the tree than if the existing 
dwelling was retained and occupied. 
 
Additionally the tree would benefit from the removal of an existing garage and outbuilding, 
that are currently located underneath its canopy, the removal of associated hard standings 
from beneath these structures and removal of the existing driveway. 
 
A new access to the land at the rear of the site would be created outside of the root 
protection area using a no dig construction with a permeable surface as per BS5837:2005.   
 
The creation of the new access would require the removal of some smaller trees which are 
not considered to be of any significant value and which can be replaced elsewhere within 
the site. 
 
As trees are to be removed from the site an informative would be included on the decision 
notice in relation to nesting birds.  The land to the rear is to remain as open space and 
proposes no development, furthermore no ponds exist within the site or within adjacent 
gardens and there are no known records of Great Crested Newts within the area.  An 
objector has commented that there may be protected amphibians present in the area but 
this claim has not been backed up by any further evidence of species, numbers, locations 
etc and as such should be given very little weight in the determination of this application.  
 



The application does propose demolition of an existing property and therefore the main 
potential for impacting on protected species is from the demolition of an unoccupied 
building with regard to bats. 
 
All species of bat are protected under the 1981 Wildlife and Countryside Act and the 
Conservation (Natural Habitats, & c.) Regulations 1994.  In respect to impacts of 
development proposals on protected species planning policy and guidance is provided by 
Planning Policy Statement 9 “Biodiversity and Geological Conservation” and 
accompanying ODPM Circular 06/2005 “Biodiversity and Geological Conservation- 
Statutory Obligations And Their Impact Within The Planning System”.   
 
Paragraphs 98 of PPS9 states: 
“The presence of a protected species is a material planning consideration when a 
planning authority is considering a development proposal that, if carried out, would be 
likely to result in harm to the species or its habitat”. 
 
Furthermore Paragraph 99 of PPS9 states: 
 
“It is essential that the presence or otherwise of protected species, and the extent that 
they may be affected by the proposed development, is established before the planning 
permission is granted, otherwise all relevant material planning considerations may not 
have been addressed in making the decision.” 
 
An up to date bat survey has been submitted which identifies a single Brown Long Eared 
Bat roosting in the north west corner of the dwelling and three Pipistrelle bats foraging 
within the area.  These bat species are common and widespread within the Yorkshire area 
and therefore the building has been assessed as being of low conservation significance.  
Notwithstanding this, bats are protected species and are legally protected, as such the 
report highlights the necessity to obtain a licence from Natural England before disturbing 
or destroying bat roosts.   
  
The requirements of the Natural England licence include the provision of a mitigation 
strategy to ensure there is no net loss of roost sites, roosts are replaced ‘like for like’ and 
there is no effect to the local bat population which can continue to function as before.  The 
report submitted includes a mitigation strategy which requires the implementation of bat 
boxes on the newly created dwelling to ensure there is no loss of bat roosts in the area, 
three bat boxes are proposed which will actually increase the number of roosts above the 
single roosts which currently exists.  A conditioned could be included on any approval 
granted to ensure the development is carried out in accordance with the mitigation 
strategy. 
  
In respect of the requirements of the Habitats Regulations 1994 it is noted that as a 
competent authority the Local Planning Authority should have regard to the requirements 
of the Directive so far as they might be affected by those functions.  The directive allows 
“derogation” (deviation) from the requirements of the Directive where there are reasons of 
“overriding public interest, including those of a social or economic nature and beneficial 
consequences of primary importance for the environment” and provided that there is ‘no 
satisfactory alternative’ and the proposal would not be ‘detrimental to the maintenance of 
the population of the species concerned at a favourable conservation status in their natural 
range’.   
  



The applicant has commissioned a bat survey and submitted a report on the findings of the 
survey together with a mitigation strategy.  The survey did find evidence of one brown long 
eared bat roosting in the building. 
  
North Yorkshire Bat Group have stated they are satisfied with the survey work carried out 
and have no objection to the proposed development provided the mitigation measures set 
out in section 4 of the bat report are implemented in full. 
   
The tests of the Habitat Regulations require a weighing exercise to be undertaken 
between the significance of the protected species and the public interest.  In order to give 
appropriate weight to the protected species, in this instance bats, it is necessary to have 
information on the type of roost and the species and numbers of bats occupying a 
particular site.  This information is also required in determining the nature and extent of 
mitigation works that may be required and to give weight to the ‘conservation status of the 
species’.   
  
The reports conclude that subject to the implementation of the mitigation proposals 
outlined in the report the impact on bats would be minimal.  Furthermore it is noted that 
Yorkshire Bat Group has no objection to the proposal subject to conditions.  As such it is 
concluded that subject to conditions to ensure adequate mitigation, the proposal would 
maintain the species at a favourable conservation status in their natural range. 
  
In addition to the above the proposal, in all other respects, would meet all other national 
and local policy and therefore it is considered that the benefits arising from the 
development, in respect of providing a modern house with its sustainable construction 
outweigh the negligible harm resulting from the mitigated proposals.  As such it is 
concluded that there is overriding public interest in support of the proposal.  Furthermore it 
is also considered that the only alternative to the proposal is to refuse planning permission, 
which for the above reasons would not be satisfactory in terms of local and national 
housing policy. 
  
As such, having had regard to all the ecological issues associated with the proposal it is 
concluded that, subject to the attached conditions, it would meet the requirements of the 
Habitats Regulations and would not be contrary to the guidance contained within PPS9, 
accompanying Circular 06/2005, and policies ENV1(5) and H6(6) of the Selby District 
Local Plan. 
 
As no trees would be removed and suitable mitigation measures can be conditioned to 
ensure no harm is caused to any protected trees or protected species the proposal is 
considered to be acceptable and would accord with policies ENV1(5), H6(6) and PPS9. 
 
CONCLUSION 
 
The proposal relates to the replacement of an existing dwelling on previously developed 
land within the development limits of Stutton.  The existing dwelling to be demolished has 
been extensively and unsympathetically altered over time.  It is not listed or considered 
worthy of listing and is not located within a conservation area.  Furthermore its demolition 
was not a reason for refusal on a previous planning application only 2 years ago. 
 
The size, scale and design of the proposed dwelling is considered to be commensurate 
with the existing property on the site and surrounding properties in the area and would 
preserve the character of the village and the Locally Important Landscape Area. 



 
The proposal would not adversely affect any neighbours and is considered acceptable in 
terms of highway safety and residential amenity. 
 
Surveys have been undertaken and submitted in relation to protected trees and bats.  The 
proposal would not involve the removal of any significant trees and suitable mitigation 
measures can be conditioned to ensure no harm is caused to any protected trees or 
protected species both of which are present on the site. 
 
RECOMMENDATION 
 
This application is recommended to be Granted subject to the following condition(s): 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  

In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
02. Prior to the commencement of development details of the materials to be used in 

the construction of the exterior walls and roof(s) of the development shall be 
submitted to and approved in writing by the Local Planning Authority, and only the 
approved materials shall be utilised. 

  
 Reason:  

In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
03. The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
  
 Reason: 

In the interest of satisfactory and sustainable drainage, in order to comply with 
Policy ENV1 of the Selby District Local Plan. 

 
04. No piped discharge of surface water from the application site shall take place until 

works to provide a satisfactory outfall for surface water have been completed in 
accordance with details to be submitted to and approved by the Local Planning 
Authority before development commences. 

  
 Reason: 

To ensure that the site is properly drained and surface water is not discharged to 
the foul sewerage system, which will prevent overloading. 

 
05. No part of the development shall be brought into use until the approved vehicle 

accesses, parking, manoeuvring and turning areas have been constructed in 
accordance with the submitted drawing.  Once created these areas shall be 
maintained clear of any obstruction and retained for their intended purpose at all 
times. 

  
 Reason: 



 In the interests of highway safety and the general amenity of the development. 
 
06. No part of the development shall be brought into use until the existing northern 

access on to Green Lane has been permanently closed off and the highway 
restored.  These works shall be in accordance with details to be submitted to and 
approved in writing by the Local Planning Authority and shall include, where 
appropriate, replacing kerbs, footways and verges to the proper line and level. 

  
 Reason: 
 In the interests of highway safety. 
 
07. The development shall be carried out in accordance with the details set out in the 

mitigation and compensation section of the Bat Survey dated June 2010 by Wold 
Ecology Ltd. 

  
 Reason: 
 In the interests of wildlife protection. 
 
08. The development shall be carried out in accordance with the details set out in the 

Arboricultural Method Statement by James Royston that was submitted with the 
application. 

  
 Reason: 
 To ensure the long term health of the protected tree on the site. 
 
09. Prior to commencement of the development a scheme of boundary treatment to 

separate the garden and paddock areas to the rear of the house shall be submitted 
to and agreed in writing by the Local Planning Authority.  The agreed boundary 
treatment shall be provided in accordance with the approved scheme prior to the 
first occupation of the new dwelling and shall thereafter be retained as such unless 
otherwise agreed in writing by the Local Planning Authority. 

 
Reason: 

 To ensure the garden does not encroach into the paddock over time without the 
consent or control of the Local Planning Authority in the interests of visual amenity. 

 
10. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 
Proposed Site Layout Drawing No. 10D 
Proposed Elevations Drawing No. 12E 
Proposed Floor Plans  Drawing No. 11C 
Site Location Plan  Drawing No.  00 
 
 

INFORMATIVE: 
 
All nesting wild birds are protected under the 1981 Wildlife & Countryside Act (as 
amended). It is illegal to kill, injure, or take any wild bird, or damage or destroy the nest or 
eggs.  Work should be undertaken between 1st October and 1st March.  However, it 
should be noted that birds can (and do) occasionally nest at any time of year.  If any work 
(including site clearance work), is likely to take place when birds may be nesting in any 



part of the site, these areas should be thoroughly checked by a qualified Ecologist 
immediately before work starts. 
 
 
 
 



Planning Appeal Decisions 
 

Received between 6th July 2010 and 4th August 2010 
 

 
 
 
Local Authority Ref: 2009/0257/FUL 
Inspectorate Ref: APP/N2739/A/09/2119126/NWF 
Site Location: 
 

The Cottage 
Main Street 
Colton 
Tadcaster 
LS24 8EP 

Proposal: 
 

Erection of three dwellings with 
garages, associated access and 
works 
 

Status: Appeal Dismissed and Costs 
appeal dismissed 
 

 
 
 
Local Authority Ref: 2009/0764/FUL 
Inspectorate Ref: APP/N2739/A/10/2125461/NWF  
Site Location: 
 

Squires Café Bar 
Newthorpe Lane 
Newthorpe 
LS25 5LX 

Proposal: 
 

Retrospective application for the 
retention of a modular building to 
provide staff accommodation 
 

Status: Appeal Dismissed 
 

 
 
 
 
 
 
 
 
 



Local Authority Ref: 2009/0821/HPA  
Inspectorate Ref: APP/N2739/D/10/2127622 
Site Location: 
 

60 Church End 
Cawood 
Selby 

Proposal: 
 

Erection of a two storey extension 
and detached garage to rear 
following demolition of existing 
garage 
 

Status: Appeal Dismissed 
 

 
 
 
 
Local Authority Ref: ENF/2009/0249/ENF 

(AP/2010/0009/ENF 
Inspectorate Ref: APP/N2739/C/09/2119366 
Site Location: 
 

Land North of Border Farm 
Hillam Lane 
Hillam 
Leeds 

Proposal: 
 

Against the issuing of enforcement 
notice.  
 

Status: Appeal Allowed 
 

 


	agenda part 1
	Planning Agenda Template.doc
	Mission Statement 
	 
	Apologies for Absence and Notice of Substitution 
	Chair’s Address to the Planning Committee 
	M Connor 
	Dates of Future Meetings of the Planning Committee 


	Conservative
	Labour
	Independent


	210710 Planning Minutes.doc
	4 public speakers – Miss A Stubbs, Dr K Anderson, Mr G Winter and Councillor K McSherry
	Disclosures of Interest 
	Chair’s Address to the Planning Committee 
	Planning Applications Received  
	C
	 
	A
	L
	P
	 
	T
	 
	R
	 
	T


	Items for Planning Committee cover sheet.doc
	Page


	agenda part 2v2
	2010-0427-FUL Selby War Memorial Hospital.pdf
	2010-0427-FUL Block Plan.pdf
	20100427 Hospital Site.doc
	2010-0603-FUL Darrington Quarries Ltd.pdf
	2010-0603-FUL Block Plan.pdf
	2010 0603 FUL Darrington Quarry.doc
	The Site 
	The Proposal 
	Planning History 

	2010-0386-COU  Lowfield Road.pdf
	2010-0386- COU Block Plan.pdf
	20100386 Lowfield Rd Hillam, Showpeople.doc
	The Site 
	Planning History 
	Issues of sustainability are important and should not only be considered in terms of 


	2008-1060-FUL Heck Hall Farm.pdf
	2008-1060-FUL  Block Plan.pdf
	20081060.rtf

	agenda part 3v2
	2009-0412-FUL Manor Farm.pdf
	2009-0412-FUL Block Plan.pdf
	20090412 manor farm little fenton lane sherburn.doc
	The proposal  
	The site  
	Regional Spatial Strategy 
	National Planning Guidance 
	Selby District Local Plan 
	ASSESSMENT 

	2010-0089-FUL  Carr Lane.pdf
	2010-0089-FUL  Block Plan.pdf
	20100089 Carr Lane Escrick.doc
	2010-0368-COU  47 Brook Street.pdf
	2010-0368-COU Block Plan.pdf
	20100368 broook street.doc
	This Site 

	2009-0474-FUL Windyridge.pdf
	2009-0474-FUL Block Plan.pdf
	2009 0474 FUL Committee Report.doc
	DESCRIPTION AND BACKGROUND  
	The Site  
	The Proposal 
	 
	Concurrent Application  
	Planning History  
	Applications 2007/0135/OUT and 2007/0810/OUT were refused due to insufficient information being provided with regards of protected species to enable a fully informed assessment to be made on the effects on the ecology of the site.  A further Application 2007/1222/OUT was granted planning permission on the 10/12/2007 and this extant consent could be progressed by the developer thus providing 3 additional units on the site.  
	CONSULTATIONS  
	 Strongly objects to the proposal to demolish Windyridge and to replacement of the existing dwelling with 9 other dwellings and considers this to be an unsuitable and inappropriate development. 
	 The Parish Council agrees with Highway objections. Howden Road is narrow and the proposed site access is opposite a busy T junction with significant numbers of parked cars and the site will generate well in excess of 18 vehicle movements per day. It is felt that the access is prejudicial to highway safety and therefore contravenes Policy H6 of the Selby District Local Plan. Howden Road, and the adjacent Old School Lane are major walk to school routes. A safer access might have been sought via Pindars Way.  
	 This is a prominent and sensitive site in the heart of the Village.  The previous application 2007/1222/OUT was considered appropriate in terms of density and setting within a site protected by multiple TPO's. The Parish Council concurred with the case officer’s conclusion that although the site is in an area of average density, it is considered that the protection of the trees is more important than achieving a higher density. This present application would not fulfil this important consideration and would not conform to Policy ENV1 of the Selby District Local Plan. 
	 The two story dwellings are considered to be out of character with the local area.  
	 In conclusion, the application is not of a scale and design appropriate to the form and character of the immediate locality. The application would have a significant adverse effect on local amenity and would create conditions prejudicial to highway safety. 
	Policies and Issues  
	Regional Spatial Strategy 
	National Policy  

	 
	Other Relevant Documents  
	Key Issues  
	Drainage  
	Loss of Existing House  
	 



	2009-0475-TPO Windyridge.pdf
	2009-0475-TPO  Block Plan.pdf
	2009 0475 TPO Committee Report.doc
	DESCRIPTION AND BACKGROUND  
	The Site  
	The Proposal 
	Concurrent Application  
	Planning History  
	CONSULTATIONS  
	Policies and Issues  
	Key Issues and Assessment  
	Amenity Value  
	Justification for the Proposals  


	agenda part 4v2
	2010-0229-HPA  Old Manor House.pdf
	2010-0229-HPA  Block Plan.pdf
	20100229 manorhousebilbroughplanningapp.doc
	The Site 
	The Proposal 
	Planning History 
	CONSULTATIONS 
	In addition to the above the application has stimulated several emails detailing comments on the history and development of the house, and its Jacobean remains. 
	Regional Spatial Strategy 

	National Policy  
	 
	Selby District Local Plan 


	2010-0230-LBC  Old Manor House.pdf
	2010-0230-LBC  Block Plan.pdf
	20100230 manorhousebilbroughLBC.doc
	The Site 
	The Proposal 
	Planning History 
	CONSULTATIONS 
	Policy Considerations 
	Regional Spatial Strategy 

	National Policy  
	Selby District Local Plan 
	 
	 
	Recommendation of Planning Officer 



	2010-0504-FUL Castle Farm.pdf
	20100504 castlefarmcommitteeitem.doc
	The Site 
	The Proposal 
	Planning History 
	Regional Spatial Strategy 
	Selby District Local Plan 
	National Policy 
	Regional Spatial Strategy 
	Assessment 
	Whether the Proposal Constitutes a Small Scale Extension to Existing Commercial Premises Which Would Not Have a Materially Greater Impact than the Present Use on the Openness of the Green Belt 
	Impact on the Openness of the Green Belt 
	Impact on the Visual Amenity of the Green Belt 
	Impact on Trees 
	Impact on Highway Safety and Amenity 
	Impact on Nature Conservation Interests 
	Effect on Agricultural Land 
	 
	The Applicant’s Case For Very Special Circumstances 
	The Test of Very Special Circumstances 
	 

	2010-0390-COU Phoenix Electrical.pdf
	2010-0390-COU  Block Plan.pdf
	20100390hemingborough.doc
	Hemingbrough Parish Council
	Hemingbrough 
	The Site 
	RECOMMENDATION 


	2010-0456-FUL  Marybern.pdf
	2010-0456-FUL  Block Plan.pdf
	20100456stutton.doc
	Stutton Parish Council
	ENVIRONMENT AGENCY:   
	No comments to make. 
	National Policy 
	RECOMMENDATION 



	Planning Appeal Decsions.doc




