
 
 
 
 
 

 
Mission Statement 

 
To Improve the Quality of Life 

For Those Who Live and Work in The District 
 

 
 
6 October 2009 
 
Dear Councillor 
 
You are hereby invited to a meeting of the Planning Committee to be held in 
Committee Rooms 1 and 2, Civic Centre, Portholme Road, Selby on 14 October 
2009 commencing at 4:00pm. 
 
The agenda is set out below. 
 
1.  Apologies for Absence and Notice of Substitution 

 
To receive apologies for absence and notification of substitution. 
 

2.  Disclosure of Interest 
 
To receive any disclosures of interest in matters to be considered at 
the meeting in accordance with the provisions of Section 117 of the 
Local Government Act 1972, and Sections 50, 52 and 81 of the Local 
Government Act 2000 and the Members’ Code of Conduct adopted by 
the Council. 
 

3.  Minutes 
 
To confirm as a correct record the minutes of the proceedings of the 
meeting of the Planning Committee held on 16 September 2009 
(pages 4 to 11 attached) 
 

4.  Chair’s Address to the Planning Committee 
 
 

5.  Drax Power Station 
 
Report of the Head of Service- Development Services (pages 12 to 28  
attached). The maps relating to this report are available on request to
Democratic Services on 01757 292002. 
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6.  Committee Procedure – Public Speaking at Planning Committee 
 
This item was referred back by the Policy and Resources 
Committee for further consideration. 
 
Report of the Solicitor to the Council (pages 29 to 35 attached) 
 
 

7.  PRIVATE SESSION 
 
That in accordance with Section 100(A)(4) of the Local 
Government Act 1972, in view of the nature of the business to be 
transacted, the meeting be not open to the press and public 
during discussion of the following items as there will be 
disclosure of exempt information as defined in Section 100(1) of 
the Act as described in paragraphs 3 and 5 of Part 1 of Schedule 
12(A) of the Act. 

 
 

 
 

8.  Enforcement Sub Group minutes 
 
To note the minutes of the Planning Enforcement Sub Group held on 9 
September 2009 (pages 36 to 38 attached). 
 

 Reports for Information 
 
 

1. List of Planning Applications Determined Under Delegated 
Powers 
 
Applications which have been determined by officers under the 
scheme of delegation. 
 
A copy of this report is available in the Members’ Room 
 

 
 
 
M Connor 
Chief Executive 
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Disclosure of Interest – Guidance Notes: 
 

(a) Councillors are reminded of the need to consider whether they have any 
personal or prejudicial interests to declare on any item on this agenda, 
and, if so, of the need to explain the reason(s) why they have any personal 
or prejudicial interests when making a declaration. 

 
(b) The Democratic Services Officer or relevant Committee Administrator will 

be pleased to advise you on interest issues.  Ideally their views should be 
sought as soon as possible and preferably prior to the day of the meeting, 
so that time is available to explore adequately any issues that might arise. 

 
Dates of Future Meetings of the Planning Committee 

 

Date of Meeting Deadline Date Distribution Date 

11 November 2009 26 October 2009 3 November 2009 
9 December 2009 23 November 2009 1 December 2009 
6 January 2010 16 December 2009 23 December 2009 
3 February 2010 18 January 2010 26 January 2009 
 

Membership of the Planning Committee 
12 Members 

 

Conservative Labour Independent 

J Mackman (Chair) B Marshall J McCarrney 
J Deans (Vice-Chair) S Shaw- Wright  
J Cattanach   
I Chilvers   
CGoodall   
W Inness   
D Mackay   
E Metcalfe   
C Pearson   
 
If you have any enquiries relating to this agenda, please contact  Lee O’Brien on: 
Tel:  01757 292002  
Fax: 01757 292020 
Email:lobrien@selby.gov.uk
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Planning Committee 
16th September 2009 

 

SELBY DISTRICT COUNCIL 
 

Minutes of the proceedings of a meeting of the Planning Committee held on 16 
September 2009 in Committee Rooms 1& 2, The Civic Centre, Portholme Road, 

Selby, commencing at 4.00pm. 
 

245 Minutes 
246 Chair’s Address to the Planning Committee 
247 Budget Management to 31 July 2009 
248 Committee Procedures – Public Speaking at Planning Committee 
249 Planning Application received – 2009/0381/COU-The Campbell House, Cat 

Lane, Bilbrough 
250 Planning Application received – 2009/0638/HPA –104 Leeds Road, Selby 
251 Planning Application received – 2009/0621/FUL – Bar House, Doncaster 

Road, Selby 
252 Planning Application received – 2009/0577/FUL – The Beeches, Leeds 

Road, Tadcaster 
 

Present Councillor J Mackman in the Chair 
  
Councillors J Cattanach, I Chilvers, J Deans, Mrs C Goodall, W Inness, B Marshall, C 

Pearson, D Mackay, Mrs E Metcalfe and S Shaw-Wright  
  
Officials: Head of Service – Development Services, Solicitor to the Council, Manager 

of Development Management, Principal Planning Officers, Trainee Solicitor, 
NYCC Highways Officer, Committee Administrator and Public Speaking 
Officer. 

  
Also in 
Attendance 

Public Speakers. 

  
Public 11 
Press 0 
  
243 Apologies for Absence and Notice of Substitution 

 
Apologies were received from Councillor J McCartney. 
 
There was no substitute Councillor. 
 

244 Disclosure of Interest 
 
All members of the Planning Committee had received correspondence from 
The Land and Development Practice in relation to application: 
2009/0577/FUL – The Beeches, Leeds Road, Tadcaster 
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Planning Committee 
16th September 2009 

 

All members of the Planning Committee had received email correspondence 
from John Grogan MP in relation to application: 2009/0621/FUL – Bar 
House, Doncaster Road, Selby 
 
Councillor S Shaw Wright declared a personal interest in application: 
2009/0638/HPA –104 Leeds Road, Selby. 

 
 

245 Minutes 
 
Resolved: 
 

That the minutes of the proceedings of the meeting of the Planning 
Committee held on 19th August 2009 be confirmed as a correct 
record and be signed by the Chair. 

 
246 Chair’s Address to the Planning Committee 

 
The Chair informed councillors of the following issues: 
 

• Development Management 
 
Performance figures for the second quarter of the year were  
Major applications 88.9% 
Minor applications 78.7% 
Others 89.7% 
 
Planning Applications received in had fallen slightly in August 
 
• Staffing Issues 
 
Tony Wallis, currently a Senior Officer at Cheshire East is due to take up 
post on November 9. Tony will be filing the Senior Planning Officer post 
vacated by Robert Brigden. 
 
Carol Baker had been appointed Assistant Planning Officer and had 
started in post in September. 

 
• Training 
 
Officers had been requested to arrange a training session on renewable 
energy and policy PPS22. 
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Planning Committee 
16th September 2009 

 

247 Budget Management to 31 July 2009 
 
The Head of Service – Development Services updated councillors with 
details of the major variations between budgeted and actual expenditure and 
income for the committee for the 2009/10 financial year to 31 July 2009. 
 
The Head of Service – Development Services informed councillors that a 
number of larger applications had been received which had resulted in a 
raise in income generated. 
 
Resolved: 
 
That the report be noted 
 

248 Committee Procedures – Public Speaking at Planning Committee 
 
The Solicitor to the Council presented councillors with an amended report 
from that which was published in the agenda. The amendments related to 
the recommendations in the original report. 
 
The Solicitor to the Council informed councillors that the report requested 
the committee to consider an amendment to the current public speaking 
arrangements.  The amendment gave the Chairman a discretion to allow 
any other person to speak if it was considered to do so in exceptional 
planning circumstances.  
 
Councillor D Mackay arrived 
 
Resolved: 
 
That the report be noted and 
 
Recommended to Council that:  

 
The amendment to the public speaking arrangements be approved. 
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Planning Committee 
16th September 2009 

 

249 Application: 2009/0381/COU 
Location: The Campbell House, Cat Lane, Bilbrough 
Proposal: Change of use of summer house to permanent dwelling 
 
The Chair informed councillors that this application had been withdrawn by 
the applicant 
 
 

250 Application: 2009/1255/HPA 
Location: 104 Leeds Road, Selby 
Proposal: Erection of two storey and single storey extensions to the 
side following demolition of existing garage, utility and porch 
 
The Principal Planning Officer updated councillors with issues within the 
report. 
 
Mr Dugher – Applicant 
 
Mr Dugher informed councillors of the following issues: 
 

• Home lies within area of medium and large semi and detached 
dwellings 

• Eclectic mix of styles 
• Site occupies end location adjacent to dismantled railway line 
• Site lies within development envelope of Selby Local Plan 
• Proposal respects existing streetscene 
• Will preserve amenity of adjoining dwellings  
• Will not dominate or overshadow 
• Extension above average size 
• Extension limited to single storey 
• Sloping roof will minimise impacts 
• Plot size is capable of having large extension and still retain large 

amenity space 
• Sufficient parking and turning spaces 
• Sympathic design 
• Will use matching materials 
• Will enhance original house 
• Current porch and garage will be demolished 
• No neighbour objections 
• Family have lived in area for many years 

 
Resolved: 
 
That the application be approved with the conditions delegated to 
Officers. 
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Planning Committee 
16th September 2009 

 

 
The reasons for approval were:- 
 

• Application considered to be acceptable on the impact of 
residential amenity. 

 
• Application not considered to adversely effect the character of 

the surrounding area. 
 
 

251 Application: 2009/0621/FUL 
Location: Bar House, Doncaster Road, Brayton, Selby 
Proposal: Erection of a detached dwelling following partial demolition 
of existing dwelling 
 
The Principal Planning Officer updated councillors with issues within the 
report.  The Parish Council had sent objections to the application on the 
grounds that the proposal was not in keeping with the area, concerns over 
the size of the plot and the height of the proposal. The County Ecologist had 
raised no objections. 
All previous reasons for the refusal of the application at an earlier committee 
had been addressed. 
 
Mrs Guest – Objector 
 
Mrs Guest informed councillors he objected to the application for the 
following reasons: 
 

• Not Opposed to development of site 
• Proposal should not be two storey 
• Dormer bungalow would be in keeping with surrounding area 
• Safety issues regarding parking and highways 

 
Councillor Nutt – Parish Council 
 
Councillor Nutt informed the committee he objected to the application for the 
following reasons: 
 

• Site actually on Baffam Lane 
• Agree with Mrs Guest 
• Welcome development of site but should be bungalow 
• Willing to work with applicant 
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Planning Committee 
16th September 2009 

 

 
Councillor M Crane – Ward Member 
 
Councillor Crane informed the committee he objected to the application for 
the following reasons: 
 

• Not in keeping with the local area 
• Will be a 4 bedroom house between 2 bungalows 
• Incongruous in this area 
• Willing to speak with agent and applicant 
• Happy for development of site but must be in keeping 

 
 
Resolved: 
 
That the application be deferred to allow for further consideration of 
the design of the development by the applicant. 
  
 

252 Application: 2009/0577/FUL  
Location: The Beeches, Leeds Road, Tadcaster 
Proposal: Erection of a 50 unit extra care residential development with 
ancillary facilities and phased demolition of existing buildings 
 
The Principal Planning Officer updated councillors with issues within the 
report and provided them, and the public speakers, with an update 
document detailing responses to the correspondence received from The 
Land and Development Practice, consultation responses from Natural 
England and the Principal Environmental Health Officer and an appraisal of 
impacts on bats in relation to the tests of the Habitats Regulations. 
 
A 10 minute recess was given to allow councillors to read the update. 
 
The Principal Planning Officer updated councillors of the issues raised and 
provided information relating to extra care, local needs, eligibility and 
allocations, flat occupancy, the proposed shop café and salon, car parking, 
electric scooters and the ambulance station.  
He also informed councillors of the issues concerning protected species, 
parking standards, updates from consultees, comments raised by objectors. 
The principle of the development and its categorisation with the use class 
order. Issues relating to trees, developer contributions and affordable 
housing. 
 
The Principal Planning Officer informed councillors that the published 
condition 8 would be replaced with 3 new conditions, if they were minded to 
approve the application. The new conditions detailed the controls over 
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Planning Committee 
16th September 2009 

 

occupancy and eligibility to ensure the development would retain its 
intended purpose. 
 
 
Mr Natkus – on behalf of the objectors 
 
Mr Natkus informed councillors that the objectors objected to the application 
for the following reasons 
 

• Lots of points covered in the update 
• New report had not been seen by the public 
• Requested deferment as what had been submitted to councillors was 

not the same as in the public domain 
• No objection in principal 
• Concerns regarding classification of C2 or C3 
• Should arrange site visits to similar developments  
• Concerns regarding the 100% affordable housing 
• Concerns whether the current occupiers of the Beeches can afford to 

move into the new development 
• Not a transparent process 
• Boundaries of neighbours 
• Only 12 of the current 33 bed home occupied 
• All new properties will be 2 beds 
• Needs assessment should be submitted 
• Clarification regarding eligibility criteria 

 
Mr Winfield – Agent 
 
Mr Winfield informed councillors of the following issues 
 

• Extra care is a new concept 
• Residential accommodation 
• Keeps people independent longer 
• Eligibility criteria is very prescribed 
• Tenancy agreements – no sub letting 
• Current occupiers have priority 
• The agent had worked on lots of similar schemes 
• Funding only available for 2 bedrooms 
• Expect 80% single occupancy 
• Expect low car ownership 
• Staff car parking on site 
• Is a C3 use 
• All units have high security 
• Small shop with limited stock and open hours 
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Planning Committee 
16th September 2009 

 

• Building will be lower on the western side which gives a 2 storey 
appearance to neighbours 

 
 
 
Councillors debated the application. The Chair informed councillors that 
Development Services officers had consulted Housing and Legal officers 
and that the Housing Association was the applicant, not a developer and 
they were subject to a Governing Body.   
 
A vote to defer the application until the next committee was not carried. 
 
 
Resolved: 
 
That the application be approved, subject to the new conditions 
relating to occupancy and eligibility, retention of the units as 
affordable housing and protected species.  
 

 
The meeting closed at 6.40pm. 
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APPLICATION 
NUMBER: 
 

N8/24/27G/PA 
2009/0694/GOV 

PARISH: Long Drax and Barlow Parish 
Council 

APPLICANT: 
 

Drax Biomass 
Selby Ltd 

VALID DATE: 
 
EXPIRY DATE: 

29th July 2009 
 
10th September 2009 
 

PROPOSAL: 
 

Notification from the Department of Energy and Climate Change under 
section 36 of the Electricity Act 1989, to develop a 290 MW biomass 
fuelled electricity generating station at Drax Power Station, New Road, 
Drax. 
 

LOCATION: Drax Power Station 
New Road 
Drax 
 

 
DESCRIPTION AND BACKGROUND 
 
The Proposal 
 
The proposed scheme is for a Biomass Fuelled Power Station with 290 MW of renewable 
electricity generating capacity together with ancillary development at Drax Power Station.  
It is a notification from DECC under Section 36 of the Electricity Act 1989 and a deemed 
planning permission under section 90 (2) of the Town and Country Planning Act 1990. 
 
The proposed Biomass Fuelled Power Station is EIA (Environmental Impact Assessment) 
development and is therefore accompanied by an Environmental Impact Assessment 
prepared in accordance with the Electricity Works (Environmental Impact Assessment) 
(England and Wales) Regulations 2000, as amended. 
 
The proposed development would consist of: 

• The Renewable Energy Plant. (5.9 hectares in area). 
• Relocated Drax Fuel Store. (8.3 hectares in area). 
• Construction Laydown and Fuel Storage and processing areas. (15.5 hectares in 

area). 
• Infrastructure Corridors. (15.2 hectares in area). 

 
It is the intention for the plant to operate with a variety of biomass fuels including purpose 
grown energy crops, forestry and agricultural crops or residues as well as recovered waste 
timber and paper.  The majority of the fuel will be delivered to the Plant via rail and 
transferred to the site via enclosed conveyor belt system.  However the plant will also be 
capable of accepting fuel by road via the existing facility but this is principally locally 
sourced fuel for which there would be no alterative mode of transport. 
 
The Site 
 
The application site is located to the north of Drax Power Station between the settlements 
of Barlow and Long Drax.  The settlements nearest to the proposed development site are 
Barlow and Long Drax located 1 km and 1.5 km from the site.  Drax is 2km to the south 
east and Camblesforth 2km the south west.  Beyond the River Ouse is Hemingborough 
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located 1.75 km to the north.  To the north of the site is the Scheduled Ancient Monument 
of Drax Augustinian Priory. 
 
The application site has a total area of approximately 45 hectares with Carr Dike Drain 
along the eastern side and a public footpath crosses the site.  The main renewable plant 
area is within the Drax security fence and is currently used for the storage, handling and 
preparation of wood and other biomass materials.  The construction laydown area is 
outside the existing security fence and alongside the road to Barlow Mound currently used 
for topsoil storage, an area of semi-natural grassland and an area used for arable farming.  
The infrastructure corridors are situated on the eastern and western sides of the existing 
Drax Power Station. 
 
Relevant Planning History  
 
There is an extensive planning history to the development of Drax Power Station but of 
most relevance is: 
 
2007/1420/FUL Application for Biomass Plant Installation of new biomass reception 
handing, processing, storage and direct injection facilities- Granted Consent 15.2.2008. 
 
CONSULTATIONS 
 
BARLOW PARISH COUNCIL 
Fully Support this application 
 
LONG DRAX PARISH COUNCIL 
Fully back this project.  The new plant will blend in with current structures and when 
operating will generate as much electricity as 475 wind turbines.  The plant will be a big 
step towards meeting the UK target for renewable energy.  The only reservation that Long 
Drax Parish Council has, concerns road access and we would draw this to the attention of 
the Highways Authority. 
 
DRAX PARISH COUNCIL 
No reply received 
 
HIGHWAYS 
Additional information on traffic figures required 
 
YORKSHIRE WATER SERVICES LTD 
No reply received 
 
ENVIRONMENT AGENCY 
Objection, the Flood Risk Assessment submitted with the application does not comply with 
the requirements set out in Annex E, paragraph E3 of PPS 25.  The submitted FRA does 
not therefore provide a suitable basis for an assessment to be made of the flood risks 
arising from the proposed development.   
 
Recommend that DECC consider applying the Flood Risk Sequential Test, as set out in 
PPS 25, to the proposed development.  If the sequential Test is passed, the Exception 
Test should then be applied. 
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Should the above objection be overcome then recommend conditions with regard to 
Groundwater & Contaminated Land and Pollution Control.  Also make comments with 
regard to Environmental Permit, Abstraction Licence and Discharge Consent. 
 
CABE  
Unable to review this scheme, as have been consulted on more projects than we have the 
resources to deal with. 
 
SELBY AREA INTERNAL DRAINAGE BOARD 
Holding Objection, the proposal will have a major impact on the drainage system and an 
upgrade or refurbishment of the Board’s Lendall Pumping Station will be necessary to 
provide the required Flood Risk Protection for the site.   
 
HERITAGE OFFICER 
At present, further evaluation is being undertaken across the proposed development area 
to address concerns raised by English Heritage and Historic Environment Team.  
Currently, there is insufficient archaeological information to be able to give further advice 
as the impact to the archaeological remains has not been fully identified?  The impact of 
the setting of the Scheduled Monument and the proposed boundary treatment needs to be 
discussed with English Heritage and the Principal Landscape Architect. 
 
COUNTY ECOLOGIST 
No reply received 
 
DEVELOPMENT POLICY 
I have considered the submitted proposal which is in the open countryside, partially in the 
Flood Plain and the key SDLP policies are ENV 6 - Renewable Energy and EMP 10 - 
Additional industrial/Business Development.  The proposal for a biomass fuelled electricity 
generating station meets ENV6 criteria and EMP10 specifically supports additional 
development linked to energy production at Drax. This proposal is supported in principle 
subject to appropriate safeguards and compliance with the national/regional and other 
saved SDLP policies in particular DL1 Development in the Countryside and ENV5 
Development in Flood risk Areas.  The application has been supported by an Environment 
Statement which considers the impact of the development against the backdrop of the 
Power Station and its impact on the immediate surroundings.  Part of the site is located 
within Flood Zone 2 and Flood Zone 3b; I note that the applicant submitted a Flood risk 
assessment, has the Environment Agency agreed to the proposed mitigation?  Other 
relevant SDLP policies you need to take into account include ENV1 – 4; ENV9; ENV20 -
21; T1; T2; T6 – 8 and VP1.  
 
ENVIRONMENTAL HEALTH  
The development is to be located within close proximity to existing residential properties 
and may have a detrimentally impact upon the amenity of the area due to potential 
generation of industrial noise.  In order to prevent a loss of amenity resultant from the 
operation of the proposed facility would recommend a condition with regard to the level of 
noise emissions. 
 
The undertaking of construction during the redevelopment of the site will have a 
detrimental affect on the amenity of the area.  In order to minimise disturbance it is vital to 
agree schemes with contactors and developers prior to the work commencing.  
Recommend conditions to ensure disturbance is kept to a minimum. 
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LNE NETWORK RAIL 
No reply received 
 
NORTH YORKSHIRE FIRE AND RESCUE SERVICE 
No reply received 
 
YORKSHIRE WILDLIFE TRUST 
With Development of this scale there are opportunities to improve biodiversity in the wider 
area, rather than just mitigating for any impacts within the footprint of the development. 
Some possible enhancements are: 
 

• Water Vole.  Improving ditches in the area and ponds within the site for this species 
which relies on connected habitats. 

• Supporting the Humberhead Levels Partnership. 
• Supporting the coppicing of Ancient Woodlands where appropriate. 
• Biomass from sources such as willow coppice, reedbeds and grasslands could 

have a positive effect on biodiversity if these areas are managed to maximise their 
value for wildlife. 

 
Raise concerns regarding the sustainability of the biomass used in the plant and raise 
general comments with regard to Combined Heat and Power plants, cumulative effects of 
biomass plants and Carbon Capture Technology. 
 
NATURAL ENGLAND  
We recognise that climate change poses the most serious long-term threat to our 
natural environment. W e also recognise the role which the energy sector must 
play in moving us to a low carbon society, to ensure fuel security and to reduce 
our greenhouse gas emissions. 
 
Air Quality 
Following our initial evaluation of the Environmental Statement (ES), Natural 
England had significant concerns about the Air Quality assessment (ES, Section 
8), in particular the selection of critical loads. W e understand that the 
assessment submitted by Drax has been based on a worst case scenario and 
does not include the consideration of best available technique (BAT) that will be 
required under the Environmental Permitting Regulations in order to obtain an 
Environment Permit. However, after discussions with Drax Power Ltd (DPL) the data has 
been reevaluated and corrected data has been the subject of further discussions. 
As a result of those discussions DPL have confirmed to us that they have commenced a 
third-party audit of their air emissions model. This is to test that reasonable assumptions 
have been made in the model. 
 
We consider there to be sufficient doubt at this stage about the absence of likely 
significant effects on European sites. This is in relation to acid deposition based 
on the information supplied by DPL, where Process Contribution (PC) is greater 
than 1% of the Critical Load (CL) at a number of sites. Therefore, an appropriate 
assessment should be carried out. Also further consideration will be required with regards 
to the potential impacts on some of the SSSI. 
 
Regulations 1994 implementing Article 6(3) of the Habitats Directive (92/43/EEC). 
Under Regulation 48(1), an appropriate assessment needs to be undertaken in 
respect of any plan or project which:  
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a. either alone or in combination with other plans or projects would be likely to have a 
significant effect on a European Site; and 
 
b. is not directly connected with the management of the site for nature 
conservation. 
 
Appropriate assessment is required by law for all European Sites (Regulation 48), 
after passing through the two tests above, i.e., there is a likely significant effect 
and the proposal is not directly connected with site management. A European 
Site is any classified SPA and any SAC from the point where the Commission 
and the Government agree the site as a Site of Community Importance. 
Appropriate assessment is also required, as a matter of Government policy, for 
potential SPAs, candidate SACs and listed Ramsar Sites for the purpose of 
considering development proposals affecting them. 
 
An appropriate assessment is triggered when the Secretary of State (SoS) 
determines that a plan or project not directly connected with or necessary to the 
management of a European Site is likely to have a significant effect on that site 
either individually or in combination with other plans or projects. The SoS only 
gets involved when the decision taker/competent authority has reached a 
conclusion of adverse effect on integrity and this cannot be resolved with 
conditions or mitigation. This is set out in Fig 1 of the Government Circular3 
which accompanies PPS9. 
 
In the 'Waddenzee' case (2005/C-127/02), the European Court of Justice held 
that an appropriate assessment was required in cases where there was a 
probability, or risk that a plan or project would have significant effects on the 
European Site concerned, or, where there is reasonable scientific doubt as to the 
absence of significant effects, then a precautionary approach should be taken as 
to whether the need for an appropriate assessment is triggered. 
We will continue to work with DPL and DECC on this issue and in particular on 
the scope and content of an appropriate assessment for this project. 
 
Landscape, Access and Recreation 
Natural England believes that the landscape and visual impact assessment in the 
Environmental Statement has correctly analysed and described the landscape 
character of the area and incorporated an acceptable number of representative 
local viewpoints which can be used to assess the potential effects of the 
development on the surrounding countryside. 
 
Ecology 
Overall we are content with the range of survey techniques and methodologies 
employed to gather information about the habitats present within the 
development area and the presence/absence of key species likely to be affected 
by the development. Natural England concurs with the assessment which has 
been made of possible impacts on the habitats and species in the immediate 
vicinity of the new plant. 
 
Site enhancements - habitat creation and management 
Natural England welcomes the intention of the developer to compensate for the 
loss of habitats and look for opportunities within or adjacent to the development 
site for ecological enhancement, in line with the guidance in PPS9. It will be 
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important that any new habitats created, form part of a coherent network of 
habitats that support the species that are displaced as a result of the 
development. 
 
However, we note that as part of the enhancement, the Ecology Section refers to 
the creation of a surface water drainage pond to mitigate for the loss of an 
existing pond (ref SW2). The Hydrology, etc, section also refers to the creation of 
two onsite balancing ponds. It is not clear from the Landscape Master Plan 
whether these are the same features. We would advise that for the balancing 
ponds the primary purpose is to stop runoff and act as a pollution filter. To fulfil 
this role these will have be managed in a way that will preclude long term 
ecological gains as they will need to be dug out at regular intervals and could 
become polluted. We support the objective of enhancing them for wildlife but this 
cannot be construed as mitigation for the loss of existing features. 
 
Hydrology, hydrogeology, geology and soils 
The ES refers to the sterilisation of 8.3 ha of agricultural soils. However, this is 
not considered significant in terms of the national agricultural interest, as set out 
in paragraph 28 of PPS75. We are pleased to note that soil to be excavated will be done 
so in accordance with Defra guidelines for handling soil and the draft Code of Practice7 
to ensure that damage to soil structure is minimized.  The ES states that the new site 
drainage system, will seek to include the use of Sustainable Drainage Systems (SuDS), 
which we welcome. 
 
The abstraction of water for cooling purposes has the potential to impact on the 
maximum licensed quantity of abstraction from the River Ouse. However, the ES 
states that this has already been the subject of review in the Drax Power Station 
to the Habitats Directive. As such we accept the conclusion that the licensee 
could abstract the full quantity without negative impacts to the River Ouse and 
that the proposals to abstract and discharge for the Renewable Energy Plant are 
not considered to present a risk to, or have a significant impact on, River Derwent 
SAC/SSSI. 
 
Biomass fuel supply and sustainability 
Bioenergy has the potential to contribute towards mitigating climate change and 
this will involve the growing of energy crops to provide the necessary feedstock 
as part of the overall fuel mix for this type of plant. However, in order to deliver 
greenhouse gas savings sustainably, the right type of crop needs to be grown 
and processed in the right places and in the right ways, with minimal 
environmental impacts. Bioenergy crops grow that have carbon life cycles that do not 
deliver greenhouse gas emissions savings should be discouraged from the market and 
from use. 
 
We note from the Sustainability Statement that carbon lifecycle analysis of supply 
chains, including transport implications, will be undertaken as part of the overall 
procurement policy for the proposed new plant, to help ensure that the 
operational phase does not negate any greenhouse gas savings made. We 
support the use of BEAT8 which calculates carbon lifecycles of biomass supply 
chains and the use of tools like this can play an important role in the reduction of 
greenhouse gas emissions across the whole of the biomass supply chain. 
 
Please note that these are our preliminary observations on this application and we 
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will be making a full and detailed response to the Department of Energy and 
Climate Change in due course in accordance with our statutory functions under 
The Conservation (Natural Habitats, &c.) Regulations 1994 and The Wildlife and 
Countryside Act 1981, as incorporated by the Countryside and Rights of Way Act 
2000. 
 
COMMUNITY SAFETY OFFICER 
No reply received 
 
DEFRA 
No reply received 
 
RAMBLERS ASSOCIATION 
No reply received 
 
PUBLIC RIGHT OF WAY 
The public footpath abuts the proposal area along its western edge before heading 
generally east across the proposal area.  Depending on the work being undertaken this 
right of way may need to be diverted.  If such a diversion is required the existing right of 
way would have to remain open until the diversion is completed. 
 
PUBLICITY 
 
Neighbours have been consulted by letter and a site notice has been posted.  Three 
neighbour responses have been received within the statutory period.  One raising no 
objection and commenting that the Biomass Energy Plant should be built instead of Wind 
Farms.  Two letter of objection was also received and the following summarises the main 
points of concern raised: 
 

• Inadequacy of infrastructure with regard to transport particularly the additional 135 
HGV movements and the bridge over the River Aire on the A645 Drax/Airmyn link 
road. 

• Noise, vibrations and dirt nuisance from transport of fuel and ash 
• Concerns that Drax becomes an incinerator. 
• Security concerns with the expansion of Drax causing greater terrorism threat 
• Aesthetics - landscaping 
• Whether construction workforce will be from the Selby area 

 
POLICIES AND ISSUES 
 
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is to be 
had to the development plan for the purpose of any determination to be made under the 
planning Acts the determination must be made in accordance with the plan unless material 
considerations indicate otherwise". The development plan for the Selby District comprises 
the Regional Spatial Strategy being The Yorkshire and Humber Plan (published on 21 May 
2008) and the Selby District Local Plan (adopted on 8 February 2005), policies as saved 
by Direction of the Secretary of State, dated January 2008. 
 
Whilst it is acknowledged that there are numerous documents that relate to and encourage 
the use of biomass and sustainable development, the following main planning polices and 
guidance are considered to be relevant to this proposal: 
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National Planning Guidance 
 
PPS1 Delivering Sustainable Development 
Supplement to PPS 1 Planning and Climate Change 
PPG 13 Transports 
PPG 16 Archaeology 
PPS 22 Renewable Energy 
PPG 24 Planning and Noise 
PPS 25 Developments and Flood Risk 
 
Regional Spatial Strategy 
 
Policy YH1 Overall approach and key spatial; priorities 
Policy YH2 Climate Change and Resource use 
Policy YH7 Location of Development 
Policy ENV1 Development and Flood Risk 
Policy ENV5 Energy 
Policy ENV6 Forestry, Trees and Woodlands 
Policy ENV7 Agricultural Land 
Policy ENV8 Biodiversity 
Policy ENV9 Historic Environment 
Policy ENV10 Landscape 
Policy T4 Freight 
Policy T7 Ports and Waterways 
Policy T8 Rural Transport 
 
Selby District Local Plan 
 
Policy DL1 Control of Development in the Countryside 
Policy ENV1 Control of Development 
Policy ENV2 Environmental Pollution and Contaminated Land 
Policy ENV3 Light Pollution 
Policy ENV6 Renewable Energy 
Policy ENV7 International Wildlife Sites 
Policy ENV8 National Wildlife Sites 
Policy ENV10 General Nature Conservation Considerations 
Policy ENV 20 Landscaping 
Policy ENV21 Landscaping 
Policy ENV7 Scheduled Monuments and Important Archaeological Sites 
Policy EMP10 Additional Industrial Development at Drax and Eggborough Power Stations 
Policy T8 Public Rights of Way 
 
Key Issues 
 

• Planning Policy Considerations for Renewable Energy 
• Principle of Development 
• Environmental Impact Assessment 
• Sustainability 
• Layout, Scale and Design 
• Impact on Scheduled Ancient Monument 
• Public Right of Way 
• Landscape and Visual Impact 
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• Nature Conservation Issues 
• Impact on Residential Amenities 
• Impact on the Highway Network 
• Flood Risk and Drainage 

 
1.  Planning Policy Considerations for Renewable Energy 
 
The planning policy context under which renewable energy proposals should be 
considered is set at national level by Planning Policy Statement 22 (August 2004).  PPS22 
sets out the Government’s Sustainable Development Strategy including reduction of 
greenhouse gases, prudent use of natural resources and an ever-diminishing reliance of 
fossil fuel.  In rural areas, it is recognised that renewable energy projects have the 
potential to play an increasingly important role in the diversification of rural economics.  
PPS22 states that wider environmental and economic benefits of renewable schemes are 
material considerations, whereas assumptions regarding technical and commercial 
feasibility should not be made.  Small and large scale developments are promoted, with 
large and small outputs acknowledged as valuable contributions  
 
An associated report “Planning for Renewable Energy – A Companion Guide to PPS22” 
provides information to support PPS22, and of particular relevance is technical Annexe 1 
on Biomass.  The Annexe provides guidance on planning issues and relevant criteria that 
should be applied to proposals. 
 
In July 2002 the Government Office for Yorkshire and the Humber (GOYH) commissioned 
a study to assess the region’s capacity to generate electricity from renewable resources 
and to set regional and sub-regional onshore targets.  The regional target set was 708MW 
by 2010 (1,862MW by 2021).  This target was adopted in the Regional Spatial Strategy for 
Yorkshire and the Humber in 2008.  In the Yorkshire and Humber Plan (Regional Spatial 
Strategy to 2026) published May 2008 the figure for 2010 is 209 Mw for the North 
Yorkshire Sub-Region with a Selby target of 14 Mw (Policy ENV 5).  The targets should 
not be regarded as a ceiling.  The Government expectation is that these targets will be 
achieved and where possible exceeded to continue progress towards the 2021 target. 
 
The Regional Spatial Strategy (Policy YH2) encourages and supports the better use of 
energy and resources and increasing renewable energy capacity to reduce greenhouse 
gas emissions in the region in 2016 by 20-25% (compared to 1990 levels).   
 
Policy ENV 6 of Selby District Local Plan also seeks to support renewable energy projects 
provided a number of issues are addressed, including effect on the immediate and wider 
landscape, proximity to electric grid or user buildings, noise, vehicle movements, 
emissions, electromagnetic interference, design, materials and landscaping and safeguard 
amenity and highway safety during construction.  Policy EMP 10 of the Selby District Local 
Plan requires development at Drax Power Station to be directly related to the process of 
generating electricity. 
 
2. Principle of Development 
 
Policy ENV 5 of the Regional Spatial Strategy requires improvements to energy efficiency 
and increases in renewable energy capacity setting a regional target of 708 Mw by 2010 
and 1862 Mw by 2021.  PPS22 and its companion guide contain the guidance for 
renewable energy setting down the overriding principles. Policy YH2 of the Regional 
Spatial Strategy also encourages and supports the better use of energy and resources and 
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increasing renewable energy capacity to reduce greenhouse gas emissions.  The above 
scheme would contribute to these targets and objectives.  This proposed Renewable 
Energy Plant would therefore comply with Regional and National Planning Guidance with 
regard to Renewable Energy. 
 
Policy EMP 10 of the Selby District Local Plan requires development at Drax Power 
Station to be directly related to the process of generating electricity.  This proposal is for a 
Renewable Energy Plant and is therefore directly related to generating electricity. EMP10 
requires such development to conform with a number of criteria (mentioned earlier in this 
report) in order to minimise the impact of a development. These issues are addressed in 
the other sections of this report. 
 
Policy DL1 relates to development in the open countryside. It is considered that anything 
other than a countryside location for power station-related development would be 
unacceptable. The proposal is therefore considered to be appropriate development in the 
countryside, having regard to policy DL1(1) of the Selby District Local Plan. 
 
Given the above, the proposal is therefore considered to be acceptable in principle subject 
to meeting the other relevant policies of the Development Plan with regard to the 
developments impact on matters of acknowledged importance. 
 
3. Environmental Impact Assessment 
 
This project is a Schedule 1 project under the terms of the Town and Country Planning 
(Environmental Impact Assessment) (England and Wales) Regulations 1999 and as such 
an Environmental Impact Assessment has been carried out by the applicant and the 
application is accompanied by an Environmental Statement.  The scope of the EIA was 
determined following the production of a scoping report that was circulated to Statutory 
Consultees and discussed with DECC. 
 
As a result of the scoping process it was agreed that the impacts relating to air quality, 
landscape and visual, noise, ecology, transport, traffic and access, hydrology, 
hydrogeology, geology and soils, cultural heritage and socio economics matters would be 
considered in the assessment.  Information regarding the site and surrounding area has 
been collated and an assessment of the planning context has been made.  Baseline 
studies and investigations have been undertaken.    From the baseline studies, the design 
of the site and an assessment of the likely impacts have been carried out. The EIA 
examines potential impacts on the environment in great detail.  In summary the EIA 
concludes that the environmental effects are as follows: 
 

• Insignificant to minor residual effect with regard to air quality. 
• No significant visual and landscape impacts. 
• No significant noise impact on the majority of the sensitive residential receptors.  At 

Forman’s Cottage and Drax Abbey Farm there would be a moderate and minor 
noise impact respectively. 

• A short term negative impact but with mitigation there would be an overall long term 
positive residual effect with regard to ecological matters 

• Insignificant to minor effects on hydrology, hydrogeology, geology and soils 
• There would be an increase in traffic resulting in an environmental impact that 

would be insignificant as a whole and there will be no residual effects. 
• Negligible residual effects with regard to cultural heritage 
• Positive socioeconomic effects in terms of employment 

                                            23                                                               



 
The proposed development is consistent with the objectives of national and local planning 
policy and will provide Biomass derived Renewable Energy to meet climate change 
objectives.   
 
4. Sustainability 
 
It is clear that Biomass derived renewable energy would assist the UK Government’s 
climate change objectives in reducing emissions of carbon dioxide into the atmosphere.  
However it is important that the Biomass is sustainably sourced.  As part of the submission 
a Sustainability Statement accompanied the application which outlined the approach that 
is intended to be utilised in developing sustainable sources of biomass derived renewable 
energy at this energy plant.  It is clear that it is intended to ensure that all biomass used in 
the Ouse Renewable Energy Plant is sustainable. 
 
5. Layout, Scale and Design 
 
Whist the nature of the development is known and indicative details of layout, scale and 
external appearance accompany the application, the final design details remain a matter to 
be finalised by the applicant.  The applicant has stated that the final plant design will not 
differ considerably from the indicative details.  It is intended that details of layout and 
design will be required by condition prior to commencement of development.  
 
The Main Plant is proposed to be located on the existing storage area so as to be adjacent 
to existing Drax Power Station and to be seen visually against the back drop of the 
Existing Power Station.  A 30 metre wide landscaping corridor is proposed to visually 
separate the biomass storage areas from both Drax Abbey Farm and Drax Augustinian 
Priory.  The Highest structures in term of height are indicated as follows: 
 

• Chimney Stack 100 metres 
• Boiler House 68 metres 
• Fuel Conveyors 50 metres 
• Fuel Storage Silos 44 metres 
• Auxiliary Boiler Stack 40 metres 
• Steam Turbine Building 40 metres 
• Ash Silos 33 metres 
• Fabric Filters 32 metres 

 
As the built form will be seen against the backdrop of the existing power station which 
already dominates the site, the proposal is in scale with and the design of the structures is 
functional to the operation of the Energy Plant. The indicative design, layout and scale of 
the proposed development are considered to be acceptable in terms of character and 
standards of design in relation to the site and in accordance with policy ENV 1 (1) & (4) of 
the Local Plan. 
 
6. Impact on Scheduled Ancient Monument 
 
The Drax Augustinian Priory a Scheduled Ancient Monument is located to the north east of 
the proposed site.  Policy ENV 9 of the Regional Spatial Strategy aims to protect amongst 
other things Scheduled Ancient Monuments.  Policy ENV 27 of the Local Plan refers to 
scheduled monuments, archaeological sites and their settings and sets the presumption in 
favour of the preservation.  Putting aside the proposed Biomass Storage Area of the 
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development significant interference and soil removal has already taken place and 
therefore the likelihood of archaeology features of significance are low. 
 
Areas immediately adjacent to the Ancient Scheduled Monument have been targeted for a 
programme of archaeological works as these would be the areas where the potential for 
features associated with the Scheduled Monument would be highest.  No finds or features 
were discovered during this investigation work.  Further investigation work is to be 
undertaken across the biomass store area which is to be agreed with English Heritage and 
North Yorkshire County Council.   
 
It must be noted that the Biomass Storage area will be formed by the removal of up to 400 
mm of topsoil and the use of a geo-grid to provide a load bearing platform.  The 
construction of the Biomass Store could potential have an adverse impact on previously 
unrecorded archaeological features.  If such features were discovered then the features 
would be unearthed and recorded.  Any features that were below the 400 mm would 
remain unaffected and preserved in situ.  This is in line with the advice contained within 
PPG 16 Archaeology and Planning. 
 
For this reason County Archaeologists have advised that currently there is insufficient 
archaeological information to be able to give further advice as the impact to the 
archaeological remains has not been fully identified.  A further consideration is the impact 
on the setting of the Scheduled Ancient Monument and as stated previously a 30 metre 
wide landscaping corridor is proposed to visually separate the biomass storage areas from 
both Drax Abbey Farm and Drax Augustinian Priory. The impact of the setting of the 
Scheduled Monument and the proposed boundary treatment is being discussed with 
English Heritage and the Principal Landscape Architect. Members will be updated at 
committee if there are any further responses with regard to Archaeology and the impact on 
the Scheduled Ancient Monument. 
 
7. Public Right of Way 
 
There is an existing Public Right of Way that is affected by the proposal.  This public right 
of way abuts the proposal area along its western route before heading generally east 
across the application site.  This alignment would split the development site in two and as 
a result would significantly affect site safety, security and operation.  Policy T8 of the Local 
Plan refers to Public Rights of Way and sets the criteria for when for development that 
affects Public Right of Ways.  One of such criteria is that alternative routes are provided.  
The applicant has indicated that discussions have taken place and that there is potential to 
modify the existing route to allow for the new footbridges or tunnels, as well as realigning 
the route along the new boundary of the site or outside the boundary altogether.  Options 
have been provided within the Environmental Statement but the design and route will be 
subject to agreement and will form a separate application. 
 
8. Landscape and Visual Impact 
 
Policy ENV20 and ENV21 of the Local Plan require landscaping schemes appropriate for 
the scale of proposal to be incorporated within the design of the scheme. The existing 
Drax Power Station currently dominates the local landscape with the presence of 12 no. 
114 metre high cooling towers and 259 metre high stack.  These structures are of much 
greater presence than the proposed Energy Plant. The landscape and visual assessment 
established that the proposed plant would change the landscape as it would introduce an 
additional cluster of large structures into the area.  However it must be recognised that the 
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site is adjacent to existing much larger structures of Drax Power Station.  The assessment 
also defines the sensitivity of the immediate landscape as low. 
 
The effect would therefore be to extend to a small extent the area of major development in 
the landscape character locally.  The site is considered to be appropriate for such 
development due to its context alongside the adjacent Drax Power Station particularly 
when considered in the context of the proposed mitigation. Mitigation measures proposed 
include on site structure planting along the northern edge of the site and off site 
landscaping works are being considered to the north of the site towards Hemingborough.  
The choice of colour and non-reflective materials will also be important to ensure that the 
presence of the large structures is assimilated into the landscape. 
 
9. Nature Conservation Issues 
 
An Ecological Impact Assessment was undertaken on the site concluding that habitats 
within the site do not provide a high biodiversity value but do provide potential badger, bat 
foraging/commuting and habitat for reptiles and breeding birds.  However there are no 
badger sets or bat roosts within the application site boundary. The main impacts of the 
development would therefore be the loss of foraging and commuting badgers and bats but 
this is relatively small compared to the wider area. 
 
There are a range of designated sites within the vicinity of the development site (River 
Derwent SAC, the lower Derwent Valley, Humber Estuary SAC/SPA/Ramsar sites and 
Torne & Hatfield Moors SAC/SPA/SSSI) however no impacts are expected on these 
designations. Under the Habitats Regulations DECC will therefore be required to carry out 
an Appropriate Assessment as the competent authority. 
 
Natural England’s have advised that issues around air quality and emissions still have to 
be resolved, but they regard this as a technical issue that will be taken forward between 
DECC, Natural England and Drax through the Habitats Regulations assessment process 
and members will be updated at committee if there are any further responses with regard 
to Nature Conservation. 
 
10. Impact on Residential Amenities 
 
The nearest residential properties are Foreman’s Cottage and Drax Abbey Farm which are 
both owned by Drax.  The assessment has shown that there is no significant noise impact 
on the majority of the sensitive residential receptors.  At Forman’s Cottage and Drax 
Abbey Farm there would be a moderate and minor noise impact respectively. The 
Environmental Health Officer has advised that the development is to be located within 
close proximity to existing residential properties and may detrimentally impact upon the 
amenity of the area due to potential generation of industrial noise.  In order to prevent a 
loss of amenity resultant from the operation of the proposed facility it is recommended that 
a condition with regard to level of noise emissions is proposed to DECC.  
 
11. Impact on the Highway Network 
 
The submission included a detailed Transport Assessment which makes it clear that the 
clear preference is to deliver biomass fuel to the proposed development site via the 
existing rail infrastructure however there is the need to deliver fuel via road as well.  This is 
line with the current approach at Drax Power Station.  All HGV traffic during construction, 
biomass delivery and ash removal during operation will use the following route along the 
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A614 and A645 corridor from junction 36 of the M62.  This route reflects the dedicated 
route already in operation for the existing Drax Power Station.  The Highways Authority 
has requested additional information with regard to traffic movements and members will be 
updated verbally at committee with regard to Highway Impact. 
 
12. Flood Risk and Drainage 
 
A new surface water drainage system is proposed and foul water drainage will be 
discharged to the existing Drax System and treated in the existing on-site Sewage 
Treatment Plant.  The development site is located within Flood Zone 2 and 3. Flood Zone 
2 has between a 1 in 100 and 1 in 1000 annual probability of river flooding whilst Flood 
Zone 3 has a 1 in 100 or greater annual probability of river flooding. The Flood Risk 
Vulnerability Classification of PPS25 includes electricity generating power stations as 
Essential Infrastructure and table D1 of PPS 25 defines essential infrastructure as 
appropriate in Flood Zone 2 and appropriate in Flood Zone 3 subject to an Exception Test.  
However PPS 25 states that all proposals located in Flood Zones 2 and 3 require a 
Sequential Test to determine whether there are any reasonably available sites at less of a 
Flood Risk that could accommodate the development.   A Flood Risk Assessments is also 
required to be carried out.   
 
The applicant submitted a Flood Risk Assessment.  The Environment Agency has advised 
that the Flood Risk Assessment submitted with the application does not comply with the 
requirements set out in Annex E, paragraph E3 of PPS 25.  The submitted FRA does not 
therefore provide a suitable basis for an assessment to be made of the flood risks arising 
from the proposed development.   
 
They also recommend that DECC consider applying the Flood Risk Sequential Test, as set 
out in PPS 25, to the proposed development.  If the Sequential Test is passed, then the 
Exception Test should then be applied.  Members will be verbally updated at committee if 
there are any further developments with regard to Flood Risk Considerations. 
 
CONCLUSION 
 
The proposed scheme is for a Biomass Fuelled Power Station with 290 MW of renewable 
electricity generating capacity together with ancillary development at Drax Power Station.  
It is a notification from DECC under Section 36 of the Electricity Act 1989 and a deemed 
planning permission under section 90 (2) of the Town and Country Planning Act 1990. The 
proposed Biomass Fuelled Power Station is EIA (Environmental Impact Assessment) 
development and is therefore accompanied by an Environmental Impact Assessment 
prepared in accordance with the Electricity Works (Environmental Impact Assessment) 
(England and Wales) Regulations 2000, as amended. 
 
It is acknowledged that there are numerous documents that relate to and encourage the 
use of biomass and sustainable development.  The Regional Spatial Strategy requires 
improvements to energy efficiency and increases in renewable energy capacity setting a 
regional target of 708 Mw by 2010 and 1862 Mw by 2021.  PPS 22 and its companion 
guide contain the guidance for renewable energy setting down the overriding principles. 
The above scheme would contribute to these targets and objectives.  This proposed 
Renewable Energy Plant would therefore comply with Regional and National Planning 
Guidance with regard to Renewable Energy. 
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The Environmental Impact Assessment has considered in detail the impact of the 
proposed development on issues of acknowledged importance.  It is considered that 
subject to the satisfactorily resolution of the following matters: Flood Risk Assessment, 
Sequential and Exception Tests as appropriate, Drainage, Nature Conservation Issues 
Archaeology/Schedule Ancient Monument issues Highway issues  and any other issues 
raised by outstanding consultees, that the proposed scheme would accord with the 
policies of the Development Plan and there are no other material considerations that are of 
sufficient weight to warrant a recommendation of refusal.  It is therefore recommended that 
DECC approve the application subject to conditions. 
 
RECOMMENDATION 
 
To recommend to the Department of Environment and Climate Change that the application 
should be APPROVED subject to the resolution of the following outstanding matters: 
 

i. The Environment Agency’s objection with regard to the Flood Risk Assessment, 
Sequential and Exception Tests as appropriate. 

ii. The Internal Drainage Board’s holding objection with regard to Drainage. 
iii. Nature Conservation Issues 
iv. Archaeology/Schedule Ancient Monument issues. 
v. Highway issues 
vi. Any other issues raised by outstanding consultation responses. 
vii. Appropriate Conditions 
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Agenda Item 6 
 
Title:    Committee Procedures 

- Public Speaking at Planning Committee 
 
 To:    Planning Committee 
 
Date:    16 September 2009. 
 
Service Area:  Planning/Legal/Democratic  
 
Author:   Lorna McShane - Solicitor to the Council 
 
Presented by:  Lorna McShane – Solicitor to the Council 
 
 
1 Purpose of Report 
 
1.1 The purpose of the report is to request the Committee to consider an 

amendment to the public speaking arrangements which apply at meetings of 
the Planning Committee. 

 
2 Recommendation(s) 
 
2.1 Councillors are requested to consider the changes to the public speaking 

arrangements set out in paragraph 4.2 of this report and  the Guidance Notes 
for Public Speaking at Committee and to make appropriate recommendations 
to Council. 

 
3 Executive Summary 
 
3.1 The operation of the public speaking arrangements at Planning Committee 

occasionally gives rise to queries about who can speak at a committee 
meeting about Planning Applications. 

 
3.2 It was requested that a report be brought to this meeting of the Committee to 

enable consideration to be given to what, if any, amendments should be 
recommended to clarify this issue. 

 
4 The Report 
 
4.1 The Council’s Planning Code of Practice, which forms part of the Constitution, 

refers to a leaflet on public speaking at the Planning Committee.  A copy of 
the revised leaflet and guidance note is attached. 
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4.2 The leaflet has been amended to clarify who can speak at Planning 
Committee and to give the Chairman a discretion to allow anyone  to speak, in 
exceptional circumstances, if it is considered necessary to do so. The order of 
public speaking is also varied to enable the applicant to go last in order to 
deal with any issues raised by the objector or other speakers. 

 
4.3 If the changes to the arrangements for public speaking are agreed then any 

such proposals will need to be recommendations to Council, because only 
Council can agree amendments to the Constitution. 

 
5 Financial Implications 
 
5.1 There are no financial implications. 
 
6 Conclusions 
 
6.1 It is considered that the proposed amendments will overcome some of the 

confusion about who can speak at Planning Committee and gives the 
Chairman a discretion to allow anyone to speak, in exceptional 
circumstances, if he considers it to be necessary to do so. 

 
7 Link to Corporate Plan 
 
7.1 The report has relevance to open government. 
 
8 How Does This Report Link to the Council’s Priorities? 
 
8.1 The report has no direct link to the Council’s priorities. 
 
9 Impact on Corporate Policies 
 
9.1 Service Improvement No Impact 

 
   
9.2 Equalities No Impact 

 
   
9.3 
 

Community Safety and Crime No Impact 

   
9.4 
 

Procurement No Impact 

   
9.6 
 

Risk Management No Impact 

   
9.7 
 

Value for Money No Impact 
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10 Background Papers 
 
10.1 Council’s Constitution 
 

Current leaflet on Public Speaking (Revised 2008) 
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PUBLIC SPEAKING AT PLANNING COMMITTEE 
 

The Council wants to reach its decision on planning applications in a fair and 
transparent manner and therefore operates a system of allowing public speaking at 
meetings of the Planning Committee. 
 
This leaflet explains the rules of the scheme, and how and when the public can 
speak. 
 
Who can speak at a Planning Committee meeting? 
 
Normal Planning Circumstances 
 
Normally the following people can speak at Committee in relation to any specific 
application. 
 
1. One speaker can represent the applicant – usually the applicant themselves 

or their agent. 
 
2. One speaker can represent the objectors. 
 
3. The relevant Parish Council representative will also be able to speak. 
 
4. A Ward Member will be allowed to speak on the item. 
 
 
Exceptional Planning Circumstances 
 
 
1. In exceptional circumstances the Chairman will have a discretion to allow any 

other person to speak if it is considered  necessary to do so. 
 
The speaker representing the applicant must have the permission of the applicant to 
represent him/her. 
 
The speaker representing the objector(s) can be a neighbour, an interested 
individual or a representative of a residents group.  Where there is more than one 
person wishing to speak, you are encouraged to agree on a spokesperson who is 
prepared to cover all the points of concern, so as to make best use of the time 
available. 
 
The spokesperson should be nominated before the meeting.  To help you organise 
this, we will let you know the names, and contact numbers of other interested 
parties, if they have given their permission. 
 
How do I find out whether the Committee is considering an application? 
 
The Council deals with approximately 1,500 applications every year and the majority 
are dealt with by Council officers without a meeting of the Committee.  This scheme 
only applies to those applications referred to the Committee for a decision.  When 
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notified of an application, you will be told which officer is dealing with the case.  You 
should keep in regular contact with the Planning Department to monitor progress of 
the application.   
 
How and when do I have to let the Council know that I want to speak? 
 
If you wish to speak on an application, which is to be considered at a Planning 
Committee and you have previously made representations on the application, you 
should contact the Public Speaking Officer on 01757 292037 before 3.00pm on the 
Monday prior to the Committee meeting. 
 
Please ensure you give a telephone number where you can be contacted. 
 
No late notification will be accepted and speakers cannot “turn up” to speak at 
Committee without the due notice being given. 
 
Speakers cannot “hand in” written comments on the day of the meeting. 
 
On occasion, speakers may arrive at Committee to be told that their item is no longer 
to be considered that day, perhaps because it has been deferred or withdrawn.  
Where time allows, however, every effort will be made to inform interested parties 
beforehand to avoid this. 
 
What will happen at the meeting? 
 

• Speakers should arrive at the Council 20 minutes before the start of the 
meeting to register with the Public Speaking Officer. 

 
• When the relevant application is announced speakers will be directed to an 

appropriate seat. 
 

• For each item on the agenda, the Chair of the Committee will ask an Officer to 
introduce the proposal and provide an update if appropriate. 

 
• Under the direction of the Public Speaking Officer only persons who have 

registered to speak will be allowed into the Council chamber.The public 
gallery will be open for anyone who wishes to observe the meeting. 

 
Order of Speakers 
 
1. The objector has five minutes to put their case. 
 
2. A representative of the relevant parish council then has five minutes to put 

their case.   
 
3. A ward member who wishes to speak on the application will be allocated five 

minutes to put their case 
 
4. At the appropriate time, any other person allowed to speak at the discretion of 

the Chairman will be allowed five minutes to put their case. 
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5. Finally the applicant, or their representative, will be allowed five minutes to put 

their case. 
 
What can I say at the meeting? 
 
The purpose of the scheme is to enable you to put forward any points you wish to 
make directly to the Committee.  Given the time constrains you will need to be 
specific and succinct in getting your points over.  There will be no need to read any 
submission you have already made in writing, as this will already be summarised in 
the report Councillors have before them. 
 
Speakers should confine their comments to matters relevant to planning 
applications.  To assist you, those matters relevant to a planning application, along 
with those which cannot be considered, are summarised in the guidance notes 
enclosed. 
 
The Chair of the Committee retains the right to decline to hear someone if they 
behave improperly, offensively or if they, in the Chair’s view, intentionally obstruct 
the business in hand. 
 
When can I leave the meeting? 
 
You will be required to leave the chamber after the application you are concerned 
with has been heard.  However, you will be able to go into the public gallery to hear 
the remainder of the meeting if you so wish. 
 
 
Further information 
 
Meeting of the Plannning Committee are normally held every four weeks on 
Wednesday at 4.00 p.m. and are held at the Civic Centre, Selby. 
 
If you feel you would like to speak to your Local Councillor regarding a planning 
proposal, then you should do so within the 21-day consultation period for a planning 
application.  If you are unaware who your Local Councillor is, then please contact the 
Democratic Services Section on 01757 292007.  Equally, if you have any further 
questions about taking part in Planning Committee meetings, please contact that 
section on the above number. 
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Guidance Note 

 
The Committee has to consider all applications in light of the Local Development 
Framework Documents and any other material considerations.  Broadly speaking, 
material planning considerations are those, which relate to the effects of the proposal 
on the surrounding environment and the amenities of neighbouring properties.  The 
full range of those matters, which may be classed as material considerations, is very 
broad.  Listed below are some examples of material and non-material planning 
considerations.  The Committee can only consider material considerations when 
determining planning applications. 
 
In addition to the Local Development Framework Documents Regional and 
National policies, previous planning decisions and Government guidance, 
some of the most common material considerations include: 
 
Loss of light 
Effect on Listed Buildings and Conservation Areas 
Overshadowing 
Landscaping 
Overlooking and/or loss of privacy 
Road access 
Adequacy of parking/loading/turning areas 
Highway safety 
Overbearing nature of proposal 
Traffic generation 
Loss of trees 
Noise and disturbance resulting from use 
Layout and density of buildings 
Smells 
Design, appearance and materials 
Disabled person access 
Safety aspects of hazardous materials 
Archaeology 
Nature Conservation 
Visual amenity (but the loss of private view is not a material consideration) 
 
The list above is not exhaustive and there are undoubtedly many other examples.  If 
you would like any advice or clarification as to whether your particular concerns are 
material or not, in planning terms, please contact the planning officer for the 
application who will be able to help. 
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