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Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 9 JULY 2014 
Time: 4.00PM 
Venue: COUNCIL CHAMBER  
To: Councillors J Deans (Chair), R Musgrave (Vice Chair), J 

Cattanach, I Chilvers, J Crawford, Mrs D Davies, D Mackay, 
Mrs E Metcalfe, C Pearson, D Peart, I Reynolds and S Shaw-
Wright. 

Agenda 
 
1.  Apologies for absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 
4.  Minutes  

 
To confirm as a correct record the minutes of the Planning Committee 
held on 11 June 2014 (pages 1 to 6 attached). 

 
 
 
 
 

http://www.selby.gov.uk/
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5.  Planning Applications Received  
 
5.1      2013/0651/COU – Land Adjacent Brickyard Farm, Selby Road, 

Camblesforth (pages 8 to 41 attached) 
 
5.2      2014/0042/FUL – Willow House, High Street, Brotherton (pages 42 to 

55 attached) 
 
5.3      2014/0395FUL – Land adjacent to Whiteoaks, Doncaster Road, 

Whitley (pages 56 to 70 attached) 
 
5.4      2014/0116/FUL – Skipwith Road, Escrick (pages 71 to 82 attached) 
 
5.5      2014/0431/FUL – Park House Farm, Birkin Lane, Birkin (pages 83 to 

102 attached) 
 
 
 
 
 
Mary Weastell 
Chief Executive 
 

Dates of next meetings 
10 September 2014 

8 October 2014 
12 November 2014 

 
Enquiries relating to this agenda, please contact Palbinder Mann on: 
Tel:  01757 292207, Email: pmann@selby.gov.uk.  
 

mailto:pmann@selby.gov.uk
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Minutes                                   
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 11 June 2014 
 
Present: Councillors J Deans (Chair), R Musgrave (Vice 

Chair), I Chilvers, J Crawford, Mrs S Duckett (for 
Mrs D Davies), D Mackay, Mrs K McSherry (for J 
Cattanach) Mrs E Metcalfe, C Pearson, I Reynolds, 
Mrs S Ryder (for D Peart) and S Shaw-Wright.  

 
Apologies for Absence: J Cattanach (sub Mrs K McSherry), Mrs D Davies 

(Mrs S Duckett) and D Peart (sub Mrs S Ryder)  
 
Officers Present: Richard Sunter – Lead Officer, Planning, Claire 

Richards – Planning Officer, Louise Milnes – 
Planning Officer, Calum Rowley – Planning Officer, 
Kelly Hamblin – Senior Solicitor and Glenn Shelley 
– Democratic Services Manager.  

 
Public: 5 
 
Press: 0 
 

1. DISCLOSURES OF INTEREST 
 

Councillors R Musgrave, I Chilvers and Mrs S Duckett declared an ‘other interest’ in 
items 5.5 and 5.6 on the agenda (the A19/A63 roundabout, Doncaster Road, Brayton 
and roundabout, Bawtry Road, Selby) through their work on t he Council’s 
Programme for Growth Project Group, they remained in the room during the 
consideration and voting on the item.  
 
Councillor Musgrave declared a personal interest in item 5.1, (Odddfellow Arms, High 
Street, Carlton) as he had previously known the objector. He remained in the room 
during the consideration and voting on the item. 
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2. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 

Department for Communities and Local Government (DCLG)  
 

The Chair informed the Committee that on 6 June 2014 DCLG had made an 
announcement of its intention to reform policy and guidance on wind farms. DCLG 
stated that “Communities will have a greater say over the siting onshore wind farms 
and reap increased benefits from hosting developments that do proceed”. New 
DCLG planning practice guidance would become available regarding onshore wind to 
ensure more local decision making and greater consideration for local environmental 
issues like landscape, heritage and local amenity.  
 
Appeal against a permanent Gypsy Site at The Gallops, Towton  
 
The Chair stated that the applicant had appealed the Council’s decision. A date for 
the appeal was yet to be announced.  
 
Appeal against the refusal of Planning Permission for residential development 
at land west of Station Road, Carlton, Selby District Council 
 
The Committee was reminded it had refused the application for 75 houses on the site 
primarily as a result of the failure to meet the flood risk sequential test and affordable 
housing considerations. The appeal was scheduled to commence on 15th of July 
2014.  
 
Appeal against Enforcement Notice served on travellers 
 
The Committee heard that the appeal date for the Enforcement Notice served on the 
travellers’ site at Carlton was 15 October 2014.  
 
Section 106 Agreements  
 
The Chair reported that preparation of the Section 106 for Olympia Park was on 
going. The Section 106 agreement for the Rigid Paper Site, incorporating the 
proposal for Selby Marina was due to be completed imminently.  
     
Start times of Meetings  
 
The Committee agreed to meet at 4pm for the 2014/15 Municipal Year.  
 
RESOLVED: 
 

i) To note the Chairman’s Address  
 

ii) To start Planning Committee meetings at 4pm for the 
2014/15 municipal year.  
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3. MINUTES  

 
RESOLVED: 

 
To APPROVE, the minutes of the Planning Committee on 7 May 
2014, and they be signed by the Chair. 

 
4. PLANNING APPLICATIONS RECEIVED 

 
4.1 

 
 

 
 

The Planning Officer presented an application which had been previously deferred 
from Planning Committee in March 2014 due to the adoption of the Affordable 
Housing Supplementary Planning Document and to allow the applicant the 
opportunity to assess the impact of the affordable housing contribution on the viability 
of the proposal. It was noted that the affordable housing paragraph had been 
updated to reflect the submission of a viability assessment by the applicant 
 
The Committee were informed that the application had been referred to Planning 
Committee due to the number of objections which have been received in connection 
with the proposal. 
 
The Planning Officer explained that the proposal was considered to be acceptable in 
principle as it would involve the redevelopment of previously developed land within a 
village identified as a Designated Service Village. It was stated that the proposal 
would not adversely affect the character of the area nor would the proposal 
significantly adversely affect the residential amenity of neighbouring properties, 
highway safety or protected species. The Planning Officer stated that the proposal 
was therefore considered to be acceptable and in accordance with National Planning 
Policy Framework (NPPF) and the policies of the Selby District Local Plan and the 
Core Strategy. 

 
David Green, member of the public spoke in objection to the application. 
 
Councillor Rod Price, Ward Councillor spoke in objection to the application.  
 
An amendment was moved and seconded to refuse the application. Upon being put 
to the vote the amendment was lost.   
 
RESOLVED: 

To APPROVE the application subject to conditions detailed at 
paragraph 2.22 of the report and the signing of a section 106 
agreement to secure waste and recycling facilities and a 
contribution towards recreation open space.  
 
 

Application:  2013/0835/FUL  
Location:  Odddfellows Arms, High Street, Carlton 
Proposal  Proposed demolition of existing public house and 

new residential development of 7No. dwellings 
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4.2 
 
 
 
 
 
 
The Planning Officer presented an application that had been brought before the 
Planning Committee due to the number of objections received. It was explained that 
the principle of residential development on this site has already been established 
through the outline approval referenced 2012/0400/EIA which included the approval 
of the proposed access.   

 
The Planning Officer explained that the application was therefore to consider the 
reserved matters with respect to appearance, landscaping, layout and scale of the 
development.  I t was explained that having assessed the proposals against the 
relevant policies the proposals were considered acceptable.   

 
RESOLVED: 

To APPROVE the application subject to conditions detailed at 
paragraph 2.20 of the report 

 
4.3 

 
 
 
 
 
 

The Planning Officer presented an application that had been brought before the 
Planning Committee due to the number of objections received. It was explained that 
the principle of residential development on this site has already been established 
through the outline approval referenced 2012/0400/EIA which included the approval 
of the proposed access.   
 
The Planning Officer explained that the application was therefore to consider the 
reserved matters with respect to appearance, landscaping, layout and scale of the 
development.  I t was explained that having assessed the proposals against the 
relevant policies the proposals were considered acceptable.   
 
RESOLVED: 

To APPROVE the application subject to conditions detailed at 
paragraph 2.20 of the report 

 

Application:  2014/0321/REM 
Location:  Low Street, Sherburn in Elmet 
Proposal  Reserved matters application for the erection of 

249no. dwellings following outline approval 
2012/0400/EIA on Phase 2 land 
 

Application:  2014/0261/REM 
Location:  Low Street, Sherburn in Elmet 
Proposal  Reserved matters application for the erection of 

150no. dwellings at Phase 2 site following outline 
approval 2012/0400/EIA. 
 

Application:  2014/0106/FUL 
Location:  Hambleton House, 10 St Marys Approach, 

Hambleton 
Proposal  Erection of a replacement two storey dwelling with 

basement level, conservatory and detached self-
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4.4 
 
 

 
 

The Planning Officer presented the application which had been brought before the 
Planning Committee as officers considered that although the proposal was contrary 
to the provisions of the Development Plan there were material considerations which 
would justify approving the application.  

 
The Planning Officer explained that the applicant was seeking a substitution of house 
type. The Committee were informed that the principle of development for residential 
development at this site was therefore firmly established under the previous, extant, 
planning permission. It was explained however that since the granting of the original 
planning permission, the Council had adopted the Selby District Core Strategy Local 
Plan. The Committee were informed that policy SP9 of the Core Strategy required 
that, in respect to schemes for 1 to 9 dwellings, a commuted sum equivalent to the 
provision of up to 10% affordable units would be levied.  It was stated that the 
Affordable Housing Supplementary Planning Document set out the adopted schedule 
of charges to be applied.   
 
The Planning Officer explained that officers considered that the existing extant 
consent, represented a fall-back position and it would therefore be unreasonable to 
require the applicant to pay the commuted sum required under Policy SP9.  The 
Planning Officer stated that the fall-back position was of sufficient weight to outweigh 
the policy requirement for a commuted sum. 

 
RESOLVED: 

To APPROVE the application subject to conditions detailed in 
Paragraph 2.17 of the report.  

 
4.5           Application:         2014/0332/FUL 
                 Location:              A19/A63 roundabout, Doncaster Road, Brayton 
                 Proposal               Installation of metal sculpture, lighting and planting 
 
The Planning Officer presented an application that had been brought before Planning 
Committee as the applicant was Selby District Council. 
 
The Planning Officer explained that the application was to install a metal sculpture, 
lighting and planting at the roundabout at the junction of the A19/A63. The 
Committee were informed that having assessed the proposals against the relevant 
policies the proposals were considered to be acceptable in respect of their design 
and effect upon the character of the area, flood risk, drainage, climate change, 
highway safety and residential amenity. The Committee discussed the maintenance 
of the sculpture following its installation.  

 
RESOLVED: 

To APPROVE the application subject to the conditions detailed at 
 section 2.13 of the report. 

 

contained annexe (following demolition of existing 
dwelling and outbuildings); plus associated external 
works 
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4.6           Application:          2014/0335/FUL 
                 Location:               A63/A1041 roundabout, Bawtry Road, Selby 
                 Proposal               Installation of metal sculpture, lighting and planting 
 
The Planning Officer presented an application that had been brought before Planning 
Committee as the applicant was Selby District Council. 
 
The Planning Officer explained that the application was to install a metal sculpture, 
lighting and planting at the roundabout at the junction of the A63 and A1041. The 
Committee were informed that having assessed the proposals against the relevant 
policies the proposals were considered to be acceptable in respect of their design 
and effect upon the character of the area, flood risk, drainage and climate change, 
highway safety and residential amenity.   

 
RESOLVED: 

To APPROVE the application subject to the conditions detailed at 
 section 2.13 of the report. 

 
  The Chair closed the meeting at 5.05pm. 
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Ref Site Address Description Officer Page 

2013/0651/COU Land Adjacent Brickyard 
Farm, Selby Road, 
Camblesforth 
 

Change of use of land to create a holiday 
park consisting of the siting of 10 log 
cabins and use of an existing cabin as 
manager's accommodation 

CLRI 8 

2014/0042/FUL Willow House, High 
Street, Brotherton 
 

Erection of a pai r of semi-detached 
houses with integral garages 

SIEA 42 

2014/0395FUL Land adjacent to 
Whiteoaks, Doncaster 
Road, Whitley 

New house on land adjacent to 
Whiteoaks 
 

CARO 56 

2014/0116/FUL Skipwith Road, Escrick, 
York 
 

Application for proposed car park on land 
which contains a duck decoy 

PAWI 71 

2014/0431/FUL 
 

Park House Farm, Birkin 
Lane, Birkin 
 

Installation of ground mounted solar array RUHA 83 
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656

APPLICATION SITE
Item No:
Address:
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Land adjacent Brickyard Farm, Selby Road, Camblesforth
2013/0651/COU

8



9



 
 
 
 
 
 
 
 
 
 
Report Reference Number: 2013/0651/COU      Agenda Item No:  5.1    
_______________________________________________________________________ 
 
To:     Planning Committee    
Date:    9 July 2014    
Author:          Claire Richards (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer)  
_______________________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

2013/0651/COU PARISH: Barlow Parish Council 

APPLICANT: 
 

Mr J Doyle VALID DATE: 
 
EXPIRY DATE: 

24 June 2013 
 
19 August 2013 

PROPOSAL: 
 

Change of use of land to create a holiday park consisting of the 
siting of 10 log cabins and use of an existing cabin as manager's 
accommodation 

LOCATION: Land Adjacent Brickyard Farm 
Selby Road 
Camblesforth 
Selby 
North Yorkshire 

 
 
This application was deferred from Planning Committee in January 2014 in order to allow 
Officers to consider further representations from the Environment Agency and objectors. 
 
The above application is referred to the Planning Committee at the request of Councillor 
Spetch and Councillor Price for the following reasons: - 
 

“This is a development which would have severe implications for traffic safety. Also 
there are no services in the area to provide 11 families with sewers, waste disposal 
etc. Also it creates a precedent for all other application of this type.”  

 
“The location of the site loading onto the A1041. Also this is a black spot with 
accidents/deaths occurring frequently. The A1041 is a fast road and consequently 
leads to speeding.”  

 
In addition the application is considered locally controversial as a result of the number of 
objections received. The application is also a departure from the development plan as it 
does not accord with Policy RT11 of the Selby District Local Plan.  
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Summary:  
 
The application proposes the change of use of land to a holiday park which includes the 
siting of 10 log cabins and the change of use of 1 existing cabin to manager’s 
accommodation. The application therefore seeks the provision of tourist accommodation 
within a rural area.  The application is considered be of direct benefit to the rural economy 
and is therefore in accordance with policies SP2 and SP13 of the Selby District Local Plan 
and acceptable in principle, on balance, in this location.  
  
As the site is located outside the defined developments the proposal would not comply 
with policy RT11 and is therefore considered to be c ontrary to the Selby District Local 
Plan. However It is considered that little weight should be given to policy RT11 because of 
the clear conflict of Policy RT11 with Policy SP13 of the Core Strategy, the core planning 
principles set within the NPPF and the Planning Practice Guidance all of which are more 
up to date than policy RT11 of the Selby District Local Plan and which acknowledge 
tourism development is appropriate within the open countryside. These are considered to 
be material panning considerations that exist which outweigh the non-compliance with the 
development plan in accordance with Section 38(6) Planning and Compulsory Purchase 
Act 2004. This is a consistent approach that has been taken with applications of a similar 
nature within the district. 
 
The proposed scheme is not considered to cause a detrimental impact on the character of 
the open countryside. The design, scale and l ayout of the proposed scheme are 
considered to be acceptable. Impacts of acknowledged importance such as sustainability, 
residential amenity, and impact on the highway network are all considered acceptable 
subject to appropriate conditions.  
 
However the proposal fails to demonstrate that the proposed drainage field is of a suitable 
size for the development proposed in accordance with the Environment Agency pollution 
prevention guidelines 4 which requires that in order to determine the appropriate size of 
the soakaway required the maximum occupancy of the site must be used in the 
calculations. The current drainage field is based upon 50% occupancy of the lodges. As a 
result the resulting size of the soakaway is approximately half the size of what is actually 
required. Therefore the proposal currently fails to provide adequate information to 
demonstrate that it is acceptable in respect to foul water drainage. The proposal is 
therefore contrary to pollution prevention guidelines and in turn ENV1 as it would not 
ensure a s atisfactory standard of amenity is provided for the occupants of the future 
caravans.   
 

 Recommendation:  
 

It is recommended that the application be REFUSED subject to the reason at 
paragraph 2.17 of this report.  
 
1.1 The Site 
 
1.1.1 The application site covers an area of approximately 0.8 hectares and comprises an 

area laid to grass with various trees sporadically located across the site. The site is 
roughly triangular in shape. The frontage of the site is located adjacent to the A1041 
(Selby Road). Access to the site currently exists from the A1041. The northern 
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boundary of the site is marked by a disused railway embankment which now 
provides informal access to Barlow Common Nature Reserve. To the east of the 
site lies the curtilage of Brickyard Farm and t o the south lays the curtilage of 
neighbouring properties. Trees are located within the railway embankment.   
 

1.1.2 The site lies between Selby and Camblesforth and i s located outside the defined 
development limits of both. The site is therefore located within the open 
countryside.  

 
1.2. The Proposal  
 
1.2.1 The proposal seeks the change of use of the land to create a holiday park 

consisting of the siting of 10 log cabins and use of an existing cabin as manager’s 
accommodation. 
 

1.2.2 The proposed log cabins would measure 12.2 metres in length x 6.1 metres in 
width. The cabins would have a height of 3.1 metres to eaves and 4.4 metres to the 
ridge. The cabins would consist of timber boarding, timber double glazed windows 
and have a green metal cladded roof. 
 

1.2.3 Each timber lodge would have its own decked amenity area and parking provision 
for two cars. The lodges would be sited between a new service road and the former 
railway embankment towards the rear of the application site. The location of the 
access to the site would be as existing, but the access would be upgraded to serve 
the development.  
 

1.2.4 The existing cabin sited at Brickyard Farm which was initially permitted as an annex 
and is now being used as ancillary domestic accommodation, would be used to 
provide a Manager’s Lodge in connection with the development. 
 

1.3   Planning History 
 
Application reference 2005/0191/FUL which sought permission for the erection of 
two detached dwellings with attached garages the application was refused in May 
2005). This application was subsequently appealed by the applicant but the appeal 
was dismissed 
  
Application reference 2010/1055/COU which sought permission for the change of 
use of land for the siting of a twin unit caravan was permitted on the 21 January 
2011 for a temporary period which has now expired. However the Council has 
established that as it is currently being used as ancillary accommodation a further 
application is not required for it to remain on site.    

  
1.4      Consultations 
 
1.4.1 Barlow Parish Council: 

Road safety issues: The access to and egress from the proposed site is on to a 
busy road, the A1041.  
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This was identified as extremely dangerous by Highways, the Police and R oad 
Safety organisations. It was also found to be the case in the previous application for 
two dwellings. This was refused, went to appeal and was refused on appeal.  
 
The A1041 at this point is an unlit two way road subject to the national speed limit, 
with no footway or cycle track, and presents a c lear danger to pedestrians and 
cyclists. These, presumably, would be the users of the holiday log cabins  
 
The proposal is for screening to be provided by a 1. 5m high planted bund. This, 
again, would reduce the visibility splay for access and egress.  
 
There is, currently, a dip in the road where the old Thelson railway bridge went over 
the road. This presents a h azard to motor traffic, bicycles and pedestrians. 
Southbound vehicles travelling at the correct 60mph speed limit at the dip in the 
road would not have enough time to slow to avoid any hazards including vehicles 
accessing and egressing the site.  
 
This would be particularly dangerous for caravans. The parish council would like to 
see caravans prohibited from using the site. 
 
This is a contaminated site having been i n-filled with power station waste and 
industrial drums.  The site is within 20m of a blue asbestos dump 
 
There are inconsistencies in the application. For example, it is said that the site is 
off the A19 not the A1041. 

 
The site is two miles away from the nearest settlement with very restricted 
amenities. 
 
The effluent disposal proposals are unsatisfactory in that effluent will be discharged 
into angling ponds. 
 
There appears to have been no provision made for refuse collection vehicles 
emptying waste bins safely. 
 
Given the above observations Barlow Parish Council requests that this application 
is refused. 

 
1.4.2 Camblesforth Parish Council 

The proposed site is on the side of a busy and dangerous road. There is a history of 
deaths and accidents on this stretch of road. The access on to the site would be 
dangerous for both residents on the site and road users. There are clear problems 
to both access and parking. 
 
The suitability of this area for a mobile home site, there are no pavements sewers 
or street lights. To access public transport would mean a walk along the side of this 
fast and busy road. This means that journeys from the site would be by car. 
 
As the road is both fast and busy it is also very noisy making it a less than peaceful 
place to spend a holiday. Due to the close proximity of the A1041 it would not be a 
safe or suitable place to take children on holiday, 
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1.4.3 Yorkshire Wildlife Trust  
Yorkshire Wildlife Trust is happy with the scope and contents of the report by Wold 
Ecology and the conclusions that are reached. The site is immediately adjacent to 
Barlow Common Reserve which is managed by the Yorkshire Wildlife Trust and 
leased from Selby Council. The Ecology Report at 6.1.2 and 6.2.5-6.2.5.4 shows 
the high value of Barlow Common for wildlife and the mosaic of habitats it provides 
which are particularly important within an intensive agricultural area. 
 
The Trust is concerned that there could be disturbance to the reserve from the 
proposed development due to unrestricted access, or if domestic pets or livestock 
were brought into the area and allowed unsupervised onto the common. At page 11 
of the planning statement there is a very brief suggestion that pedestrian access 
would be provided onto the footpath along the disused railway line. The Trust does 
not lease the railway embankment but has right of access onto it. There has been 
no approach to the Trust from the applicant about this potential arrangement. 
 
The Trust would like to record an objection to the development unless the following 
can be guaranteed through conditions and enforcement by the local authority: 
 
If an access point to the common is provided then all the suggestions at 7.11 of the 
Ecology Report will need to be conditioned. Signage and interpretation at the 
entrance, leaflets provided to visitors, blocking inappropriate desire lines and 
access, regular meetings with the Yorkshire Wildlife Trust to monitor any impacts on 
the reserve and changes to visitor management if necessary. 
 
Either a c ondition that dogs and c ats are not allowed at the caravan site or an 
alternative dog walking area is provided and m aintained so that disturbance and 
extra fouling by dogs is prevented on the common. 
 
An extra dog bin is provided at the entrance to the common paid for by the 
applicant. A contribution towards extra wardening at the reserve to ensure that the 
development does not impact on Barlow Common. The Trust can provide costings 
for this. 
 

1.4.4 The Environment Agency (EA)  
 

The last comments from the Environment Agency were received on 7 January 
2014.  These stated: - 

 
“We have received revised soakaway percolation test results (validated by Selby 
District Council on 2 January 2014) for the above mentioned development, which 
supersede those previously reviewed by ourselves. We have also been contacted by 
local residents to the application site who have expressed a number of concerns with 
regards to the proposal, these concerns are listed below. As a result of this we have 
taken a more detailed review of the foul drainage arrangements proposed, to ensure 
the application is compliant with the appropriate guidance documents. 

 
Residents concerns: 
 
• Soakaway drainage field is of insufficient size, due to soakaway 

calculations being based on an incorrect number of potential 
inhabitants; 

• Land contamination report submitted is not relevant to this site; 
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• Potential for land contamination where foul drainage soakaways are 
proposed, therefore potential increase in groundwater pollution; 

• Potential for flood risk to the site, and increase of flood risk to others as a 
result of the development. 

 
We have reviewed the information submitted by the applicant, and considered the 
concerns of the local residents, and we wish to amend our position accordingly as 
set out below: 

 
Foul Drainage: 
We must reinstate our objection to this proposed development with regards to the 
foul drainage arrangements. The soakaway calculations are not in accordance with 
the guidance set out in our Pollution Prevention Guideline 4 (PPG4) : Treatment 
and disposal of sewage where no foul sewer is available document: 
https://brand.environment-agency.gov.uk/mb/CwJgUx. 

 
PPG4 states that in order to determine the appropriate size of the soakaway required 
the maximum occupancy of the site must be used in the calculations. For this 
application the applicant has used an assumption that the site will have a 50% 
occupancy rate, with the manager’s lodge being fully occupied, and therefore 
undertaken the calculations using these figures. Therefore the resulting sizing of the 
soakaway is approximately half the size of what is actually required. It is important 
that calculation is correct to ensure sufficient land is available for the soakaway. 

 
Overcoming our objection: To overcome this objection we ask that the applicant 
recalculates the sizing of the drainage field using the potential maximum occupancy 
figure. The applicant must then demonstrate how the required size of soakaway can 
be accommodated on site, or on land that the applicant has control of. 

 
With regards to other issues that have been raised that fall within our remit, we wish 
to make the following comments: 

 
Land Contamination: The land contamination report for this site incorrectly refers 
to another site within the site walkover survey section. However the report is 
regarding Brickyard Farm, and the reference to Barlow Grange appears to be a typo 
by the author. This is confirmed by Lucie Hankinson (Senior Contaminated Land 
Officer, City of York Council) in her response to Selby District Council dated 2 
January 2014. 

 
Ms Hankinson recommended various planning conditions to the Local Planning 
Authority (LPA) after reviewing the land contamination report, and we fully support 
the inclusion of these conditions in any subsequent planning approval notice. 

 
A concern has been raised with us that the area proposed for the foul drainage 
soakaway is heavily contaminated, and this may lead to contamination of 
groundwaters. We share this concern, as the site is located on a principal 
groundwater aquifer and is therefore deemed to be a s ensitive groundwater 
location. However we are satisfied that the planning conditions recommended by 
Ms Hankinson alleviate any risk posed by any potential land contamination at this 
location.  
 
Recommended condition 2 states that; 

15



 
“Prior to development, a detailed remediation scheme to bring the site to a 
condition suitable for the intended use (by removing unacceptable risks to 
human health, buildings and other property and the natural and historical 
environment) must be prepared and is subject to the approval in writing of 
the Local Planning Authority.” 

 
The above condition will ensure that any contamination found in the vicinity of the 
proposed soakaway must be remediated to ensure the future use of that part of the 
site as a soakaway would not lead to groundwater pollution. Please also note that 
this condition is a ‘ pre development’ condition, therefore ensuring that the 
remediation must be undertaken prior to the soakaway being installed. 

 
Flood Risk: The issue of flood risk has also been raised in relation to this 
development proposal, as standing water has been witnessed on site, and the 
proximity of flood zone 3 (high probability) to the site has been raised.  We would 
like to clarify that this proposal is located within flood zone 1 (low probability) 
according to our flood zone maps. Our flood zone maps are, in this case, the best 
information available to asses the level of flood risk to the proposed development. It 
is acknowledged that flood zone 3 does encroach to within approximately 50 metres 
of the site boundary, however it does not impact upon the site in question. 
Therefore we have no flood risk concerns with the development proposal. We would 
suggest that any standing water on site may be either as a result of ponding after 
heavy rainfall, or a surface water drainage issue, not from flooding from a r iver or 
stream. The Lead Local Flood Authority (LLFA), which in this case is North 
Yorkshire County Council, may be abl e to advise on t hese other sources of 
flooding. 

 
In addition to the above comments, we generally only review sites over 1 hectare in 
size located within flood zone 1, looking at surface water drainage techniques in 
particular. In this instance the site is less than 1 hectare in size (0.7 hectares), 
therefore we would not review the development from a flood risk perspective. We do 
note however that the applicant intends to utilise individual soakaways for each 
cabin, and we would support this technique for managing surface water run off as an 
effective and sustainable technique. 

 
In summary we require further information regarding the foul drainage soakaway 
arrangements for the proposal, and until we receive this information we must 
object to the application. With regards to land contamination and flood risk, we are 
satisfied that these issues have been dealt with via recommended planning 
conditions, and by the applicant’s proposals. 

 
1.4.5 Yorkshire Water (YW)  

No objections.  
 

1.4.6 North Yorkshire Bat Group   
No objections.  
 

1.4.7 NYCC Highways 
 No objections, recommends conditions.  
 
1.4.8 Police Architectural Liaison Officer (PALO):   

The PALO has no concerns or issues regarding this proposal. 
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1.4.9 Selby Internal Drainage Board  
 No objection in principle.  
 
1.4.10 Lead Officer-Environmental Health (LO-EH) 

With regard to the above application I would advise you that the LO-EH has no 
objections to the proposal but that a Caravan Sites Licence will be required under 
the Caravan Sites and Control of Development Act 1960.  The LO-EH requests that 
you inform the applicant to submit an application to Environmental Health & 
Housing. 

 
1.4.11 York City Council (acting as the Contaminated Land Officer) 

“The Preliminary Risk Assessment Report (dated: November 2013) identifies a 
number of potential sources of land contamination.  These potential sources include 
the drums located onsite containing fuel/oil, the site’s former use as a farm, the 
railway embankment along the northern site boundary, the adjacent closed landfill 
site and the nearby former clay pits. 

 
The report identifies two potentially complete contaminant linkages for the proposed 
end use; direct contact by future site residents with soil that may be impacted by 
fuel/oil, and possible ground gas from the former landfill and backfilled clay pits that 
may accumulate beneath buildings. The report concludes that these linkages are 
not significant because no fuel/oil spillages or staining were observed near to the 
drums and the raised log cabins will prevent ground gas from building up, although 
no drawings of the raised log cabins and the service entries were provided. 

 
The report does not appear to consider direct contact by future site residents with 
soil that may be i mpacted by heavy metals or ash and clinker, or inhalation of 
asbestos fibres which could be present onsite. Further investigation (including soil 
sampling) is therefore required in order to adequately determine whether land 
contamination is present. 

 
Consequently, I would have no objection to the proposed development subject to 
the following planning conditions.” 
 
The response goes on to list a number of conditions to ensure that the site is 
remediated. 
 

1.5  Publicity 
 
Immediate neighbours have been consulted by letter; a site notice has been posted. 
A large amount of letters of objection have been received in response to the 
proposal along with a petition containing 6 signatures.  
 
The comments are summarised as follows:  
 
Impact on Highway Safety, Parking and Access Issues 
 
A1041 dangerous road – past 18 months 3 fatalities and numerous serious 
accidents and potential for 20+ vehicles turning in and out of proposed site, 
accidents will only increase. 
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High risk of incidents during the construction period. 
 

Proposals do not take into account access for deliveries or refuse collections – no 
room for vehicles to turn around on site and therefore would need to reverse onto 
A1041. 
 
No evidence of how an emergency vehicle can access site (and turn around). 
 
Due to layout- concerned that fire engines would block residents in if there was a 
fire. 
 
Busy road for emergency vehicles, increase in traffic would be even more 
hazardous. 
 
No footpaths or cycle paths adjacent to A1041 – potential great risk to pedestrians 
and cyclists from site. 
 
Bus stops are on either side of road not used due to danger of large vehicles being 
stationary on the road. 
 
The intensification of vehicles’ use associated with the current application site would 
dramatically amplify the associated risk of road traffic accidents as site traffic 
accesses or emerges from the site. 
 
Residential units will be using agricultural access of A1041. 
 
The same site was subject to a previous application for 2 detached dwelling which 
was refused (2005/0191/FUL) -  one ground for refusal was the proposed 
development would give rise to vehicles waiting in carriageway and to vehicles 
leaving and re-joining traffic flow – contrary to Policy T2. This was appealed and the 
Inspector commented on highway issues.  Without researching traffic flows between 
2005  and 2013 think it is fair to say they would not have reduced, far more likely to 
have increased. 
 
The Highways Authority also objected to the proposal in terms of the unsuitably of 
the access and incidence of additional right turning traffic in to the site from the 
A1041 Selby Road. The appeal was successfully defended by the Council and 
NYCC and whilst the highways reason for refusal was secondary to the main issues 
it added weight to the inspector’s conclusion, and accordingly the appeal was 
dismissed.  
 
In relation to the highway matter, the Inspector considered that even though traffic 
generation attributed to the 2 dwellings would not be g reat he did state that the 
“additional manoeuvers on this fast stretch of road would lead to some disruption of 
traffic flow and I consider this factor lends weight to my consultation on the first 
issue that the scheme is unacceptable.” 
 
If an access serving 2 dwellings was dangerous, 11 units must be complete non-
starter as being too dangerous to even contemplate. 
 
The scale of the current proposal in traffic generation terms is significantly greater 
than that previously refused, in that two dwellings in this unsustainable location 
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would be ex pected to generate in the order of 14 to 15 two way daily traffic 
movements.  
 
NYCC has suggested that the level of daily traffic would be in the order of 77 two 
way vehicle movements.  
 
It is reasonable to expect that there would an i ncrease in service traffic as basic 
needs of holiday lodges would be higher and could for example involve regular 
visits by bottle gas suppliers and home delivered from local supermarkets.  
 
Visibility splays standards require 4.5m back from road edge and clear visibility 
must be 215m in both directions – actual horizontal visibility that can be achieved is 
less that 80m north, compound with the 1.5m dip in road which also fails the sight 
line requirement.  Therefore the proposal is inadequate and does not comply with 
Highways Agency minimum requirements. 
 
Having examined the road safety record of the A1041 in statistical terms my clients 
have discovered that the A1041 has a v ery high rate of accidents and living 
alongside the route can testify themselves the difficulties which arise.  
 
Changes to any highway have the ability to increase the rate of accident and as an 
example even when fully design compliant new junctions are introduced there is a 
potential for accident to occur because of the changed interaction of vehicles’ 
movements. It therefore follows that this potentially increases where either the new 
junction design is not fully compliant or when there are difficult local circumstance 
applying to the man road 
 
Mr Doyle does not have control or owns land that would form the envelope of 
visibility and therefore cannot ensure visibility splays could be maintained. 
 
The proposal would place family and visitors to the existing dwellings in incredible 
danger trying to exit drive with further vehicles attempting to access highway 
opposite. 
 
Highways do not allow discharge from sites into their watercourse, not allow bunds 
adjacent to main routes and geometry of proposed access does not meet DMBB 
recommendations. 
 
Given the stance by NYCC and the appeal Inspector the increased turning traffic 
generated by the lodges must be addressed and g iven the local difficulties of the 
A1041 vertical alignment, the provision of a fully deign compliant right turning line in 
to the site access must be considered. 
 
It is noted that the NYCC appeal evidence makes mention of the “observed speed 
of vehicles” however I am not aware that NYCC formally provided surveyed speed 
data to support their position.  
 
There are no affordable suggestions for highways improvements that would make 
this acceptably safe. 
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No pavements for pedestrians to walk to Selby and no cycle path – A1041 isn’t wide 
enough for cyclists to be overtaken safely and this constitutes another increase in 
danger on an already high risk section of road. 
 
Data has been provided by NYCC on t he speed of traffic on the A1041 from a 
recent automatic speed, volume and classification survey. Although headline 
findings have been recently forwarded to the objectors Highway Consultant this 
does not provide a full picture for our analysis and a formal request has been made 
to the County Council on 17 April for the base date.  
 
Automatic speed surveys of this type would not normally differentiate between 
platoons of vehicles and h ence do not accurately indicate free flow conditions. 
Furthermore no allowance appears to have been made for weather conditions 
during the survey.  
 
Weather and the spring planting/ploughing season would have affected the results.  
 
Assumptions have been made by the County Council on the operating 
circumstances of the site.  
 
Given the nature of the A1041, the speed of traffic and the content of HGVs on it, it 
is considered that sight line facilities based on the Design Manual for Roads and 
Bridges should be used, with a correction factor for the slower rate of deceleration 
of HGVs applied.  
 
The hidden dip affects visibility when pulling on to Selby Road. Vehicles over take in 
the dip. The dip in the principle road is of sufficient scale to warrant warning signage 
for main road traffic. 
 
The continued availability of vision from this access to the A1041 is especially 
sensitive and will be critical to the safety of the access and to through traffic on the 
main road. Whilst it may be easy to suggest that this can be addressed by condition 
the monitoring of compliance with the condition and if required action to ensure 
compliance is not a matter which in our experience LPA’s are understandably able 
to respond to with appropriate speed.  
 
When I take my children to school I have to wait to get out of my drive as there is so 
much traffic on to the A1041 and the flow of traffic is so fast.  
 
No vertical design has been provided has as so the requirement for the rate of 
grass cut is unknown.  

 
NYCC are relating the approaching object distance as part way up a vehicle’s body 
– as opposed to the usual DMRB (and their own) requirement of an object distance 
of 0.6m – then it is reasonable to assume that the rate of verge maintenance is 
critical, as the NYCC object height is already greater than normal. 
 
NYCC infers that a “licence to cultivate the verge” (under the Highways Act 1980) 
would be g iven to the applicant and that subsequent enforcement would be 
incumbent on the Local Planning Authority 
. 
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Planning conditions relate only to the Town and Country Planning Act and therefore 
a conditional requirement to enter into an agreement with the Local Highway 
Authority under Highways Act powers is not legally possible. 
 
Licence to cultivate agreements tend to be used on informal residential estate roads 
where highway service verges form part of the open plan gardens of the dwellings. 
They are not usually applied to the maintenance of junction sight lines on high 
speed principal roads where if the maintenance of sight line is critical some 
permanent means of securing the sight line, which is removal of the verge and 
provision of a hard surfaced area may be the appropriate potential solution. 
 
NYCC have formally stated that the lowering of the BT and YW equipment within 
the verge is “crucial” to the provision of the sight line and yet to date it has not been 
confirmed by these bodies that such works are a realistic prospect in respect to 
both the principle and cost. 
 
It is not accepted that the object height of 0.6m is inappropriate in this location as it 
relates solely to the ability to view children.  
 
It should be noted that the existing service bus stops are located directly upon the 
existing field gate access to the site and at my client’s drive access to their dwelling, 
Holly Tree, opposite it. If the holiday lodges are constructed it is reasonable to 
assume that residents or holiday makers will attempt to make some use of the 
limited bus facilities and the incidence of pedestrians, (including children) crossing 
the A1041 will increase. 
 
The crossing point will be directly at the extent of the proposed junction no change 
will occur to the carriageway of the A1041 principal road. Forward vision for 
southbound drivers approaching the access from the hidden dip may potentially be 
less than that of drivers looking from the site access out onto the A1041.  
 
NYCC appear to place some significance on the benefit of improving the existing 
access as an offset to the proposed increased use. There is no c omparison 
whatsoever between the existing use of the field access – which in my client’s 
experience of living opposite it for 31 years - is in the order of 6 movements per 
year and that of the proposed holiday lodges, which is in the order of 77 trips per 
day. 
 
The site is not in a sustainable location and access to it by sustainable modes is 
difficult and in our opinion potentially dangerous for pedestrians and pedal cyclists.  
 
It should be noted that the proposed log cabin complex includes “manager’s 
accommodation” which it is understood will be open throughout all of the year for 
security and maintenance work on the lodges. Peak hour trips may occur from this 
in relation to school travel or other family members travelling to alternative work 
locations.  
 
The manager’s accommodation may operate in much the same way as a normal 
dwelling and in itself produces almost half of the vehicle trips previously considered 
unacceptable by the Inspector 
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If a consistent approach is taken on this issue then it is not unreasonable to assume 
that on the grounds of lack of sustainability the proposal should be refused.  
 
NYCC has sought to provide examples of two holiday sites in the Selby district that 
are similarly challenged with regard to access by sustainable transport.  
 
My clients have already provided information to rebut this suggestion but it is 
important to add that in determining planning applications all proposals are judged 
on their own merits and t he existence of other sites which may or may not be 
relevant to this application, or “as bad as” should not have any weight in the 
balance.  
 
Two public bus services run on the A1041 in the vicinity of the site, which are the 
Arriva services 400 a nd 401, which operate at approximately one hour  intervals 
during the weekdays (subject to school term times) with services terminating around 
19.00 in the evening. Weekend services are more limited particularly on Sunday. 
Although not defined hail and ride bus stops are identified on the site frontage for 
these two routes both of which lie at the current site entrance and at the drive 
entrance to Holly Tree for south and northbound services respectively. 7  
 
The buses travel service is unreliable given the high speed on the A1041and the 
ability of drivers to slow down in time to pick up passengers at their drive is very 
difficult resulting in buses overrunning the “stop” and passengers having to walk, at 
times a significant distance, to where the bus has halted.  
 
It is not apparent that passengers may be requiring this service and as there are no 
street lights during the hours of darkness passengers must use a torch to attempt to 
attract the attention of the driver. This situation places bus service users at risk and 
my clients inform me that discussions with the LHA indicate that there are no plans 
whatsoever to improve the situation by the provision of a footway or street lighting. 
  
An increase in use of the Selby bound bus service by the occupants of the holiday 
lodges would lead to an i ncrease in passengers waiting in their drive entrance, 
which would be both an inconvenience and potential danger to users of the access, 
notwithstanding any difficulties for pedestrians crossing the high speed A1041.  
 
In relation to the current planning application information supplied to date by the 
applicants does not adequately cover the highway implications of the proposal.   
 
The site cannot be considered to be sustainable and, therefore, there is no realistic 
prospect that “opportunities for sustainable transport modes” can be taken up t o 
reduce the reliance on the private car.  
 
It has not been demonstrated that “safe and suitable access to the site can be 
achieved for all people”. This is in relation to both the specific nature of this section 
of the principal road, 8  
 
Mr and Mrs Summerton have grave concerns about their safety in attempting to 
access the A1041 currently, and their safety would certainly be s eriously 
compromised by competing access to the highway at this dangerous juncture.  
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None of the conditions suggested by the County Council would improve their 
situation in any way and would make access to their dwelling potentially more 
dangerous due to the likelihood of conflicting traffic movements or of additional 
pedestrians waiting in their drive entrance for the bus.  
 
The minor improvement of the site access has not been demonstrated to effectively 
limit the impact of the development, particularly with respect to the issue of right 
turning traffic previously identified by the County Council and confirmed by the 
Inspector as problematic in safety terms.  

 
There are so many cars HGV waggons, motorbikes using this stretch of road and 
exceeding the speed limit.  
 
The road is known to be extremely unsafe in terms of its position in relationship to 
the A1041, Known statistically to be a very dangerous busy and fast main arterial 
road.  
 
A large number of well documented fatal accidents have occurred on this section 
road as well as an even greater number of near missus that have gone unreported.  
 
Problems already exist in the area due to postcode anomalies and frequently 
results in drivers of HGV articulated lorries believing the site is Camblesforth 
Salads. That is actually located some four miles away.  T his has resulted in a 
number of occasions when lorries have had to reverse on t o this road from 
Brickyard Farm, necessitating the assistance of the police to reverse back onto the 
road. There is no provision for such large vehicles to safely turn around within the 
site.  
 
I know personally how dangerous this road is because some years ago my 
daughter was very seriously injured on t his road which resulted in life changing 
injuries. Things have only deteriorated since that time in terms of speed and traffic 
volume.  
 
There are fundamental flaws due t o the nature of the site, and its dangerous 
position on the A1041 that cannot be overcome by conditions. 
 
On April 24th 2014 a lead article ‘Road death figures up’ emphasised concerns from 
NYCC and Road Safety of dramatic increases in road deaths on North Yorkshire 
roads. 
 
Highways are ignoring all the known dangerous factors, and for unknown reasons 
have appeared more than supportive of these very dangerous proposals for a 
access at this most dangerous of positions. 
 
Mr Marr (Highways) claims also in a lead article in the same newspaper dated 8th 
May 2014 that Highways are so short of money that grass cutting services are to be 
axed in certain areas, excepting some rural cutting. it is quite clear from our group’s 
own observations that the verges on the A1041 have not been cut at all thus far this 
year (up to 9th May 2014) and yet he has stated in his correspondence to ourselves 
that the essential vision splays adjacent to the proposed access on the A1041 will 
be maintained.  
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We do not believe he can guarantee that nor the safety of neighbours, highway 
users or potential inhabitants of such a mobile home park. 
 
The applicant is attempting himself to keep the verge cut currently (4 days 
cutting over the previous week, yet never in the previous 15 years), risking his own 
life and that of others, without the cultivation license Mr Marr claims is necessary. 
 
We still await the full raw traffic survey data that has previously been requested and 
also the contact details of those regarding any potential permissions for lowering of 
services of both BT and YW that Mr Marr described as absolutely crucial to any 
potential development. 

 
Principle of Development in Open Countryside 
 
The site is 2 miles outside the Selby building zone. 
 
There is no known demand for holiday accommodation or longer term sites in area. 
 
The large site nr Escrick is better located.  
 
Has evidence been provided of need for such facility? Please provide assurances 
that evidence of leisure housing needs will form part of the application and relevant 
information will be provided before the committee report written. 
 
The application appears to be contrary to all the aims and objectives contained in 
both national and local polices and frameworks.  
 
Future Development  
 
How will SDC police development to ensure letting is short term holiday lets? 
 
If the application is changed to a travellers site there is no demand as adequate 
provision at Burn. 
 
Application described as ‘change of use of land to create a h oliday park…..’ if 
approved lends itself to become a site for Gypsy’s and Travellers.  Log cabins fall 
under same description as caravans and mobile homes and therefore the 
application could just as easily have been for 10 s tatic or touring caravans – as 
such would have been seen as an application for a Gypsy site via the back door, if 
approved this would be small step to make application for the site within SDC 
strategic assessment in respect of Gypsy and Travellers sites – local residents fear 
this is exactly what is to happen. 
 
Impact on Character of the Area  
 
Proposal is out of keeping with green agricultural area. 
 
Impact on Wildlife and Protected Species. 
 
Proposed development adjacent to Barlow Nature Reserve – many species use the 
corridor between the site and the fishing lakes.  
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Detailed report by Ecological consultant to outline impact and make 
recommendations to mitigate against adverse impacts is required. 
 
Impact on Residential Amenity and Noise 
 
There are approximately 10 residents in area – the proposal will add 44, swapping 
current population and obliterating local character of neighbourhood. 
 
The site is directly adjacent to two residential dwellings and w ould have a 
detrimental impact on the outlook however landscaped 
 
Residential dwellings would face view of the embankment and hedge rather than 
green fields and trees, a definite negative impact 
 
Significant increase in both light and noise pollution. 
 
Lack of Amenities  
 
There are no amenities nearby, no evidence on the proposal for a ‘shop’ (these 
developments usually have one) therefore residents will have to travel to Selby for 
provisions. 

 
No infrastructure to cope with this – nor clearly will there be as no public funds in 
these austere times for necessary changes – very improbable that applicant would 
be able to access funds for public works for street lighting, pavements, cycle tracks. 
 
Landscaping 
 
Privacy hedging/embankment proposed at front of site would further reduce visibility 
on A1041. 
 
Section 15 of the application form states ‘there are No trees that could influence 
development or might be important as part of local landscape character’ – this is 
disputed as the site is well wooded and trees certainly do form part of local 
landscape character – full tree survey should have been submitted. 
 
Drainage, Flooding and Contamination Issues 
 
The proposed system for waste/surface water is a serious concern – drains can 
barely cope and are very full, close to flooding most years. 
 
Drains into fishing lakes to the surface water of site and proposed development 
would have serious impact on them and associated wildlife. 
 
The proposed site has standing water on it proving the existing drainage is poor. 
 
Understand that the site was used to dump aggregate and waste from railway and 
development of the Nature Reserve.  
 
As a full Environmental Health assessment being carried out? Given dates when 
embankment remodelled suspect reasonable risk of asbestos or potentially toxic 
waste have been dumped on site. 
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The site is well known to locals to have been used for tipping and dumping for many 
years – a full land contamination survey is required. 
 
Serious health and safety issues for prospective residents of the estate. 
 
Foul drainage statements indicates effluent /outfall discharge will go into drainage 
ditch on the corner Surface Water– applicant does not own this ditch and therefore 
has no right to discharge into it. 
 
Environment Agency and Internal Board Approvals are required but have not been 
obtained. 
 
The site is in Flood Risk Zone 1. 
 
Environment Agency object to the results of the percolation test carried out. 
 
The Environmental Agency and many other bodies clearly have grave reservations, 
and they cannot simply be overcome by further conditions 
 
The latest drainage consultants commissioned by the 2013/0651/COU applicant 
were also carrying out the percolation tests incorrectly, as those on 2 pr evious 
occasions had. 
 
The third set of tests was abandoned as the detailed photographic evidence shows.  
 
The new company employed did not appear to know they were required to dig a 
test pit at least 2m deep, they claimed their 4 feet 6 inch pits were sufficient.  
 
Site Layout 
 
The proposed site road is inadequate – lacks turning space for fire and refuse 
vehicles. 
 
There is a lack of facilities such as footpaths, street lighting, cycle tracks etc.  
 
Object to 2.5 metre high bund which would be only 20m away from dwelling – 
already 1 metre below road level. 
 
Claims that the manager’s cabin would ensure access to site monitored – untrue as 
it should be at the entrance to do this.  
 
Concerns regarding Existing Caravan 
 
The Unit is not in the curtilage of the house as clearly shown on deeds 
 
Cannot be used as justification for change of use as it is unlawful and must be 
removed as the permission which was granted expired over year ago. 
 
The Unit currently on site is in breach of SDC Planning conditions as proven. 
  
Never been used as ancillary to domestic dwelling. 
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The caravan on site is neither as described or where is should actually be. 
 
There is no existing timber lodge sited at Brickyard Farm. 
 
That cabin has had an enforcement order on it for at least a year after its 
permission conditions expired (with no legitimate or acceptable reasons for it to 
remain as the sole justification for these proposals). 
 
Crime 
 
Potential increase in crime is inevitable – the site left empty for long period.  
 
There is a history of thefts in area.  
 
Other Issues  
 
Placing 11 mobiles in this dangerous and uninviting situation is not rural – indeed 
quite urban, potentially outnumbering current rural neighbours.  
 
The site is in Green Belt. 
 
Request further public consultation time is allowed and the application be 
considered by Planning Committee rather than delegated to Officers. 
 
Mr Doyle does not own all the land edged in red. 
 
Many mistakes and i ncorrect statements made in the application are a great 
concern and it appears the application was made expecting none of relevant 
agencies or concerned parties to be consulted at all.  
 
Application should never had g ot through validation stage as dangers and 
environmental issues relating to site – including 6 month outstanding enforcement 
order on twin mobile units – only reason for consideration as change of use. 
 
Concerns of danger of fire, mobile homes packed in enclosed area with only one 
access onto busy, fast dangerous road. Propane and butane gas cylinders required 
as no piped gas available – creating an explosion potential and also if really for a 
holiday park then people will have bbq’s and open fires all adding to potential 
tinderbox risk.  
 
Proposal is contrary to Policies DL1, ENV1, T2. 
 
Over 50 obj ections have been r eceived although there are only 3 nei ghbours in 
immediate vicinity.  
 
Objections to previous application. 
 
Information given by applicant and agent is false in many areas – Mr Sunter told 
audience on 4th Sept public meeting serious consequences of enforcement would 
be required in such cases.  
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Agricultural clause in perpetuity attached as permission of lawfulness in 1972 
applied for in 1988 refused.  
 
Caravan Act 1960 indicates cannot be considered.  
 
SDC Ward Councillors believe the application is ludicrous and unsafe and 
supported by Barlow and Camblesforth Parish Councils. 
 
Mud on the road and spread of Japanese Knotweed are illegal and would be 
inevitable risk from the proposal. 
 
There is no demand for holiday makers. 
 
Comments made by Planning Officers to previous applications on s ite under 
2010/1055/COU, 2005/0191/FUL are relevant.  
 
Site claims to be disabled compliant but no disabled parking spaces evident nor 
tarmac surfaces as required for wheelchairs  
 
No energy conservation – wooden cabins with poor installation and shingle roofs. 
 

1.6 Environmental Impact Assessment Regulations 
 

The relevant legislation is the Town and Country Planning (Environmental Impact 
Assessment) (England and Wales) Regulations 2011.  In this respect it is noted that 
the proposal is for a permanent caravan site for tourism purposes and is therefore 
listed within column 2 of Schedule 2 however the proposal is less than 1 hectare 
and therefore does not trigger the threshold for EIA development.   

 
2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 

 
2.2 Selby District Emerging Core Strategy to the Local Development Framework 

 
The relevant Core Strategy Policies are: 
 

Policy SP1  Presumption in Favour of Sustainable Development 
Policy SP2 Spatial Development Strategy 
Policy SP13 Scale and Distribution of Economic Growth   
Policy SP15 Sustainable Development and Climate Change 
Policy SP18 Protecting and Enhancing the Environment 
Policy SP16 Design Quality 
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2.3  Legal Challenge to the Selby District Core Strategy Local Plan 
 
A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   
 
The claim raises 10 grounds of challenge to the core strategy. These are set out 
below. The brewery seeks the quashing of the entire strategy or in the alternative of 
core strategy policy SP 2 (the spatial development strategy including settlement 
hierarchy), policy SP 3 ( the greenbelt policy), policy SP 4 ( management of 
residential development in settlements), policy SP 5 ( scale and distribution of 
housing), policy SP 6 (managing housing land supply) and SP 14 (the town centres 
and local services policy). 
 
The grounds include issues on the duty to co-operate, that policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and t hat we have 
failed to engage with the Brewery as a key stakeholder. 
 
Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 
Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that 
the legal challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning Policy 
Framework whereby development proposals which accord with the development 
plan should be approved without delay. 
 

2.4    Selby District Local Plan 
 

Annex 1 o f the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
 

The relevant Selby District Local Plan Policies are:  
 

Policy ENV1:  Control of Development  
Policy ENV2:  Pollution  
Policy RT11:   Tourist Accommodation  
Policy T1  Development in relation to the highway network  
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Policy T2:   Access to Roads.   
 
2.5   National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a pr esumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF 

 
Pollution prevention guidelines 4  

  
2.6 Key Issues  
 

The key issues in the consideration of this application are considered to be: 
 

1) Principle of the Development  
2) Impact of the proposal on Residential Amenity  
3) Impact of the proposal on Highway Safety 
4) Impact of the proposal on the Character of the Area 
5) Flood Risk and Drainage matters   
6) Nature Conservation Issues and Impact on Barlow Nature Reserve 
7) Contaminated Land  
8) Sustainable Development and Climate Change   
9) Other Matters 

 
Taking these in turn.  

 
2.7   The Principle of the Development 
 
2.7.1 The site is located outside the defined development limits and therefore within the 

open countryside. The application seeks planning permission for tourist 
accommodation by way of the siting of 10 caravans and the use of an existing cabin 
as manager’s accommodation. Firstly, in respect to all proposals, Policy SP1 of the 
Core Strategy outlines a presumption in favour of sustainable development.  Policy 
SP2 of the Core Strategy is relevant to the proposal and is a policy which identifies 
the types of development appropriate within the open countryside. Policy SP2 
states that development in the countryside will be l imited to the replacement or 
extension of existing buildings, the reuse of buildings preferably for employment 
purposes and well-designed new buildings which would contribute towards and 
improve the local economy and where it will enhance or maintain the viability of 
rural communities in accordance with policy SP13 or meets rural affordable housing 
need or other special circumstances.  
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2.7.2 Policy SP13 states that in rural areas sustainable development on both Greenfield 
and previously developed site which brings sustainable economic growth through 
local employment opportunities or expansion of growth through local employment 
opportunities or expansion of businesses and enterprise will be supported including 
for example rural tourism and leisure development. 
 

2.7.3 Paragraph 28 of the NPPF states that planning should support sustainable tourism 
and leisure developments that benefit businesses in rural areas, communities and 
visitors, and which respect the character of the countryside.  T his should include 
supporting the provision and expansion of tourist and visitor facilities in appropriate 
locations. 

 
2.7.3  In addition the Planning Practice Guidance gives further guidance relating to the 

provision of holiday accommodation located in the open c ountryside stating that 
planning should support sustainable rural tourism and leisure developments that 
benefit businesses in rural areas, communities and visitors, and which respect the 
character of the countryside. 
 

2.7.4 There are no specific policies relating to the provision of log cabins, chalets or static 
caravans within the Selby District Local Plan. However Policy RT11 of the Local 
Plan sets the criteria for proposals for serviced or non-serviced tourist 
accommodation, including extensions to existing premises. Policy RT11 of the Local 
Plan states: 

 
“Proposals for serviced or non-serviced tourist accommodation, including 
extensions to existing premises, will be permitted provided: 
 
1)   The proposal would be located within defined development limits or, if 

located outside these limits, the proposal would represent the use of 
either; 
i)   A building of either architectural or historic interest, or; 
ii)   An existing structurally sound building which is suitable for its 

proposed function without major rebuilding or adaptation, or; 
iii)   An extension to an existing hotel or other form of 

accommodation; and 
 
The proposal would not create conditions prejudicial to highway safety or 
which would have a significant adverse effect on local amenity;  In meeting 
car parking and access requirements, there would not be a significant 
adverse effect on the setting of the building or the character of the area; 

 
2.7.5 As the site is located outside the defined development limits of a settlement the 

proposal would not comply with policy RT11 and is therefore considered to be 
contrary to the Selby District Local Plan. However It is considered that little weight 
should be given to policy RT11 because of the clear conflict of Policy RT11 with 
Policy SP13 of the Core Strategy and the core planning principles set within the 
NPPF all of which are more up to date than policy RT11 of the Selby District Local 
Plan and which acknowledge tourism development, in principle, is appropriate 
within the open countryside. These are considered to be material planning 
considerations that exist which outweigh the non-compliance with the development 
plan in accordance with Section 38(6) Planning and C ompulsory Purchase Act 
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2004. This is a c onsistent approach that has been taken with applications of a 
similar nature within the district.  
 

2.7.6 Tourism accommodation is considered to be appropriate development within a rural 
area and would contribute to the rural economy through the creation of jobs and 
through visitors staying at the site who may use shops or facilities in the local 
villages/towns.  T he site is not situated immediately adjacent to a settlement, 
however it is considered that one of the main reasons people choose to visit self-
contained holiday accommodation such as that proposed is their open, isolated 
location and the links they provide to the countryside. The site is located in close 
proximity to Barlow Common Nature Reserve. The site is located approximately 
3km to the south of Selby Town. Approximately 2.5km from the village of Brayton 
both of which provide a good range of facilities.  Furthermore the location of the site 
would give visitors of the site good access to the Selby bypass which provides easy 
access to the A19 and M62 thereby providing good access to surrounding towns 
and villages where shops and services can be accessed. It is therefore considered 
that the proposed development would provide visitors with a pleasant environment 
from which they can benefit from easy access to the countryside and s ervices, 
which is advocated by the NPPF.    
 

2.7.7 The proposal would therefore accord with the National Planning Policy Framework, 
Planning Policy Guidance and the Core Strategy. The submitted proposal is 
therefore considered, on balance, to be acceptable in principle.  

 
2.8   Impact of the proposal on Residential Amenity  
 
2.8.1 Policy ENV1(1) of the Local Plan requires development to take account of the effect 

upon the amenity of adjoining occupiers. In addition Policy ENV2 of the Local Plan 
seeks to control environmental pollution, including noise and light, and is relevant 
here, in so much as the effects of such pollution may impact on residential amenity. 

 
2.8.2 The nearest neighbouring properties are located to the south and west of the 

application site. To the south of the site lies Wembely Lodge which is located 46.5 
metres from the existing cabin which is to be utilised as manager’s accommodation. 
The nearest cabin to be used for holiday purposes would be positioned 49 metres 
from this property. A bungalow known as Brickyard Farm Cottage is positioned 
behind this property and the nearest cabin to this property would be t he existing 
cabin which is sited 31 m etres away. The applicant’s existing property is sited 
between the application site and Wembely Lodge. To the west of the site lies Holly 
Tree Cottage.  This property is located across the road from the site and would be 
located in excess of 60 metres from the nearest cabin.  

 
2.8.3 Concerns regarding noise and l ight pollution as a r esult of the development have 

been raised by objectors however it is considered that the properties close to the 
road would already experience some road noise and that the increase in traffic 
created by the development would not significantly add to this. It is also considered 
that due to the existing road, distance of the proposal from neighbouring properties 
and the boundary treatment that the proposal would not adversely affect 
neighbouring properties through a loss of residential amenity.  

 
2.8.4 No external lighting is proposed within this application and this can be controlled by 

condition which would be ag reed to the satisfaction of the Lead Officer-
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Environmental Health. The proposal is therefore considered to be acceptable in 
respect to noise and light pollution. 
 

2.8.5 It is therefore considered that the proposal by virtue of its design, layout and 
landscaping would not significantly detract from the residential amenity of existing 
neighbouring properties and would ensure that a good standard of residential 
amenity would be attained for both existing neighbours and the occupiers of the 
caravans.  T he proposal is therefore considered to accord with policies ENV1(1) 
and ENV2(A) of the Selby District Local Plan and the NPPF. 

 
2.9 Impact of the Proposal on Highway Safety 
 
2.9.1 Policies ENV1(2), T1 and T2 of the Local Plan require development to ensure that  

there is no detrimental impact on the existing highway network or parking 
arrangements. Policy SP19 – “Design Quality" states “that both residential and non-
residential development should meet a series of noted criteria.  These include the 
criteria relating specifically to highways and access namely  
 

o Be accessible to all users and easy to get to and move through; 
 

o Create rights of way or improve them to make them more attractive to 
users, and facilitate sustainable access modes, including public transport, 
cycling and walking which minimise conflicts. 

 
2.9.2 A large number of concerns have been received in respect to the impact of the 

proposal on highway safety highlighting the number of accidents on the A1041 and 
the dip in the highway to the north of the site. These have been provided in detail 
earlier in the report and the Highway Authority has been made aware of them.  
North Yorkshire Highway Authority originally raised objections to the scheme. 
However the receipt of further information has resulted in the Highway Officer 
withdrawing her recommendation for refusal. 

 
2.9.3 Access to the site is proposed to be via the existing access point from the A1041 

which would be upgraded to serve the development. In order to improve visibility it 
is proposed that the access point into the site will be raised slightly. Works to the 
highway would also be carried out to ensure cars can be seen when they are 
approaching from the north down Selby Road. A reduction in the verge level will 
also be required and the soil removed from this area will be u sed to raise the 
access and improve the impact of the hidden dip on the A1041. Officers are aware 
that apparatus within the verge is owned by Yorkshire Water and British Telecom 
however it is considered that there is no technical reason why this equipment 
cannot be r elocated in accordance with Yorkshire Water and British Telecom’s 
requirements and it is considered that this matter can be addressed via condition. 
 

2.9.4 The applicant’s layout plan shows that the required visibility of 215 x 2.4 metres can 
be achieved at the access point. However In response to representations received 
the applicant has also provided a further plan identifying that visibility 4.5 x 215 
metres can also be achieved which is over that required for the development.  The 
Highways Authority has raised no objections to either visibility splay being provided 
as both would be ac ceptable in respect to highway safety. Conditions proposed 
would ensure the required visibility splay is maintained and can be enforced by the 
Council should they be breached. Subject to the above the Highways Officer has 
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raised no objection to the scheme subject to the imposition of conditions. Subject to 
the conditions it is considered that the proposal would be acceptable in respect to 
highway safety and accord with the Core Strategy and Local Plan and the NPPF, in 
this respect.  

 
2.10 Impact of the Proposal on the Character of the Area  
 
2.10.1 Selby District Local Plan Policy ENV1 (1) requires the decision taker to have regard 

to the standard of layout, design and materials in relation to the site and its 
surroundings and the effect of a proposal upon the character of the area.  

 
2.10.2 Policy SP19 of the Core Strategy Local Plan states proposals for all new 

development will be ex pected to contribute to achieving high quality design and 
have regard to the local character, identity and context of its surroundings including 
historic townscapes, settlement patterns and the open countryside and requires in 
criterion (d) that proposals incorporate new and existing landscaping as an integral 
part of the design of schemes where appropriate. In addition Policy SP18 requires 
that proposals safeguard and w here possible enhance the historic and nat ural 
environment including the landscape character and settings of acknowledged 
importance. 

 
2.10.3 To the north of the site are open fields. Some sporadic dwellings are sited along 

Selby Road which vary in design. Brickyard Farm is a residential property. A 
commercial development is located to the south which manufactures timber fencing 
and stores caravans. The site has some landscaping features with some young 
trees planted across the site. A post and rail fence is in position across the western 
boundary. A 1.8 metre high fence is proposed and this will be sited behind a laurel 
hedging that is to be planted beyond the existing post and rail fencing. The fence 
will substitute the original bund that has been removed due to highways concerns.  

  
2.10.4 All proposals for caravan/holiday parks have the potential to impact on the 

character of the areas in which they would be situated. However it is not uncommon 
to find such parks within the countryside demonstrating that the harm arising from 
such development can normally be m itigated through design and landscaping. In 
this respect it is noted that the proposal seeks consent for the siting of 10 log cabins 
and these are to be timber clad with a g reen metal roof.  The use of natural 
materials, such as wood cladding would help the proposal to be assimilated into the 
wider rural surrounding landscape. These materials are widely seen in the open 
countryside with metal cladding used on variety of agricultural buildings. The 
proposed cabins are set back from the highway.  

 
2.10.5 The cabins would be well spaced out and the site soft landscaped thereby 

facilitating its integration into its setting. It is considered that due to the design, 
layout and additional landscaping the proposal would not significantly affect the 
character of the area.   

 
2.10.6 As such having had regard to the design of the proposal it is considered that the 

proposal would achieve a high quality of design and would not have a significant 
adverse effect on the character of the area and i s therefore in accordance with 
Policies and ENV1 of the Selby District Local Plan, Policies SP18 and SP19 of the 
Core Strategy and the NPPF.  
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2.11 Flood Risk and Drainage Matters   
 
2.11.1 The NPPF paragraph 94, states local planning authorities should adopt proactive 

strategies to mitigate and adapt to climate change, taking full account of flood risk, 
coastal change and water supply and de mand considerations.  Local policies in 
respect to drainage, including that of the disposal of foul water are Policy ENV1 of 
the Local Plan (in respect to potential impacts on residential amenity) and P olicy 
SP18(7) of the Core Strategy Local Plan in respect of preventing pollution. 

 
2.11.2 The application site is in Flood Zone 1 which is of low probability of flooding.  A 

flood risk assessment is therefore not required. The site is therefore within an area 
where in terms of flood risk issues development should be directed. The EA have 
made comments in this respect due to the concerns received in respect to standing 
water at the site, stating “It is acknowledged that flood zone 3 d oes encroach to 
within approximately 50 m etres of the site boundary; however it does not impact 
upon the site in question. Therefore we have no flood risk concerns with the 
development proposal.” The proposal is therefore considered acceptable in respect 
to flood risk.  
 

2.11.3  Foul water is to be discharged to a package treatment plant which once treated 
would then discharge to a drainage field. After further consideration of the scheme 
the Environment Agency have raised an objection to the application in respect to 
the size of the soakaway stating “PPG4 states that in order to determine the 
appropriate size of the soakaway required the maximum occupancy of the site must 
be used in the calculations. For this application the applicant has used an 
assumption that the site will have a 50% occupancy rate, with the manager’s lodge 
being fully occupied, and therefore undertaken the calculations using these figures. 
Therefore the resulting sizing of the soakaway is approximately half the size of what 
is actually required. It is important that this calculation is correct to ensure sufficient 
land is available for the soakaway.” No further information has been received in 
respect to this point from the applicant. Therefore the proposal currently fails to 
provide adequate information to demonstrate that it is acceptable in respect to foul 
water drainage. The proposal is therefore contrary to pollution prevention guidelines 
and in turn ENV1 of the Selby District Local Plan as it would not ensure a 
satisfactory standard of amenity is provided for the occupants of the future caravans 
and Policy SP18(7) of the Core Strategy as the development would fail to protect 
soil and water quality from pollution. 
 

2.11.4  In respect to surface water this is to be discharged to a soak-away. The applicant 
has provided percolation tests which have been considered by the Environment 
Agency and which demonstrate that the soakaways would be ef fective at this 
location.  

 
2.12 Nature Conservation Issues and Impact on Barlow Nature Reserve.  
 
2.12.1 The presence of a protected species is a material planning consideration.  
 
2.12.2 In addition Policy ENV1(5) require proposals not to harm acknowledged nature 

conservation interests. Policy SP18 also requires that the high quality and l ocal 
distinctiveness of the natural and manmade environment will be sustained by safe 
guarding national and locally protected sites for nature conservation, including 
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SINCs from inappropriate development.  Section 11 of the NPPF provides the 
national policy framework in respect of natural environment.  

 
2.12.3 Concerns have been raised with regard to nature conservation and impacts of the 

proposal on B arlow Common Nature Reserve. North Yorkshire Bat group have 
raised no objections to the proposal. Yorkshire Wildlife trust originally requested 
that an ecology report is carried out. This has been done and the Yorkshire Wildlife 
Trust has maintained an obj ection unless the following can be deal t with via 
condition.  

 
“The Trust would like to record an objection to the development unless the 
following can be guaranteed through conditions and enforcement by the local 
authority: 

 
If an access point to the common is provided then all the suggestions at 7.11 
of the Ecology Report will need to be conditioned. Signage and interpretation 
at the entrance, leaflets provided to visitors, blocking inappropriate desire 
lines and access, regular meetings with the Yorkshire Wildlife Trust to 
monitor any impacts on the reserve and changes to visitor management if 
necessary. 

 
Either a condition that dogs and cats are not allowed at the caravan site or 
an alternative dog walking area is provided and maintained so that 
disturbance and extra fouling by dogs is prevented on the common.  

 
An extra dog bin is provided at the entrance to the common paid for by the 
applicant.  

 
A contribution towards extra wardening at the reserve to ensure that the 
development does not impact on Barlow Common. The Trust can provide 
costings for this”  
 

2.12.4 The submitted survey states that “The field survey work did not identify the 
presence of any habitats or plant species considered rare in the United Kingdom.” 
The survey identified that the study site is a good habitat for woodland edge and 
agricultural bird species with various designations. Mitigation measures in the report 
require bat boxes and bird boxes to be erected on the site. Mitigation measures are 
also proposed in respect to amphibians. The report identifies that no new or direct 
access will be c reated between the Local Nature Reserve (Barlow Common) and 
the Application Site. 
 

2.12.5 The agent has responded to the above comments stating that the applicant would 
have no objection to providing the required leaflet and it is considered that this can 
secured via an appropriate condition. The agent has also stated “The site is large 
enough to accommodate a dog exercising area and the applicant would provide dog 
bins within the site. The leaflet and signage promoting the importance of the 
common can also contain advice about the importance of cleaning up after dogs” It 
is considered that the area to be designated as a dog walking area could be 
controlled via condition as could the blocking up o f the existing informal access 
point to the public right of way and nature reserve. The comments of the Trust in 
respect to the requirement for extra wardening at the common are noted however 
this is not considered to be commensurate to the scale of the development 
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proposed in this instance and it would therefore be unreasonable to request extra 
funding as a result of this application given its limited scale.  

 
2.12.6 Therefore having had r egard to all the ecological issues associated with the 

proposal It is concluded that the proposal is acceptable subject to the conditions 
mention above and subject to a c ondition that the proposal is carried out in 
accordance with the requirements of the ecology survey. Therefore having had 
regard to the requirements of the Habitats Regulations 2010, Policy ENV1 of the 
Selby District Local Plan and Policy SP18 of the Core Strategy it is concluded that 
the proposal is acceptable in respect to impact on nature conservation interests.  

 
2.13 Contaminated Land  
 
2.13.1 Policy ENV2 states development which would give rise to or would be affected by           

unacceptable levels of noise nuisance, contamination or other environmental 
pollution will not be permitted unless satisfactory remedial or preventative measures 
are incorporated as an integral element in the scheme.  Significant weight should be 
attached to this policy as it is broadly consistent with the aims of the NPPF to protect 
residential amenity.   

 
2.13.2The NPPF, Paragraph 109, states proposals should prevent both new and existing 

development from contributing to, or being put at, unacceptable risk from, or being 
adversely affected by unacceptable levels of soil, air, water or noise pollution or land 
instability. 

 
2.13.3 Paragraphs 120 and 121 o f the NPPF require proposals to ensure that new 

development is appropriate for its location and w here a s ite is affected by 
contamination or land stability issues, responsibility for securing a safe development 
rests with the developer and/or landowner.  

 
2.13.4 NPPF Paragraph 123 requires planning decisions to avoid noise from giving rise to 

significant adverse impacts on h ealth and quality of life as a r esult of new 
development and mitigate and reduce to a minimum other adverse impacts on 
health and q uality of life arising from noise from new development, including 
through the use of conditions.  

 
2.13.5 Concerns have been raised in respect to contamination at the site. In light of these 

concerns the applicant has commissioned a Phase 1 Contamination Report. This 
survey concludes that “Potentially complete contaminant linkages have been 
identified at this site, however none of these are considered a significant risk to the 
site’s end use. It is not considered necessary to undertake further action and from 
all of the information obtained it is considered by RSK that there are no 
environmental issues with the site.”  
 

2.13.6 The contaminated and report has been assessed by York City Council who act in 
the capacity of the Council’s Contaminated Land Officer (CLO).  The CLO has no 
objections to the proposal subject to conditions.  It is therefore considered that 
subject to these conditions the proposal would meet the policy tests set out in Policy 
ENV2 and the NPPF and therefore be acceptable in this respect.  

 
2.14 Sustainable Development and Climate Change   
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2.14.1 Policy SP15, Sub Section (B), of the Core Strategy outlines that "in order to ensure 
development contributes towards reducing carbon emissions and are resilient to the 
effects of climate change schemes where necessary or appropriate should: 

 
a) Improve energy efficiency and m inimise energy consumption through the 

orientation, layout and design of buildings and incorporation of facilities to 
support recycling; 

b) Incorporate sustainable design and c onstruction techniques, including for 
example, solar water heating storage, green roofs and re-use and recycling 
of secondary aggregates and other building materials, and use of locally 
sourced materials; 

c) Incorporate water-efficient design and sustainable drainage systems which 
promote groundwater recharge; 

d) Protect, enhance and create habitats to both improve biodiversity resilience 
to climate change and utilise biodiversity to contribute to climate change 
mitigation and adaptation; 

e) Include tree planting, and new  woodlands and hedgerows in landscaping 
schemes to create habitats, reduce the 'urban heat island effect' and to offset 
carbon loss; 

f) Minimise traffic growth by providing a r ange of sustainable travel options 
(including walking, cycling and pu blic transport) through Travel Plans and 
Transport Assessments and facilitate advances in travel technology such as 
Electric Vehicle charging points; 

g) Make provision for cycle lanes and cycling facilities, safe pedestrian routes 
and improved public transport facilities; and 

h) Incorporate decentralised, renewable and low-carbon forms of energy 
generation (in line with Policy SP23 and Policy SP24). 

 
2.14.4 In addition to the above, Policy SP16(c) requires "Development schemes to employ 

the most up-to-date national regulatory standards for Code for Sustainable Homes 
on residential schemes"….."Until such time as replaced by specific local 
requirements through further SPDs or Local Plan".  In this respect Officers note that 
much of the requirements of SP15(B) criteria (a) would be r easonably achieved 
through compliance with Policy SP16(c). 

 
2.14.5 The NPPF outlines at Paragraph 95 that "when setting any local requirement for a 

building's sustainability, [local planning authorities should] do so in a way consistent 
with the Government's zero carbon buildings policy and adopt nationally described 
standards".  Paragraph 96 goes on to state that "In determining planning 
applications, local planning authorities should expect new development to comply 
with adopted Local Plan policies on local requirements for decentralised energy 
supply unless it can be demonstrated by the applicant, having regard to the type of 
development involved and i ts design, that this is not feasible or viable; and t ake 
account of landform, layout, building orientation, massing and landscaping to 
minimise energy consumption".  

 
2.14.6 However, Officers note that whether it is necessary or appropriate for a proposal to 

meet the above policy tests may vary enormously and would depend largely on the 
size, scale and nature of the proposal. Having had regard to the nature and scale of 
the proposal for the siting of 10 log cabins it is considered that its ability to 
contribute towards reducing carbon emissions, or scope to be resilient to the effects 
of climate change is so limited that it would not be necessary and, or appropriate to 
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require the proposals to meet the requirements of criteria of SP15(B) of the Core 
Strategy. Therefore having had regard to policy SP15(B) it is considered that the 
proposal is acceptable. 

 
2.15 Other Matters  

 
Concerns have been expressed that the site could used as a site to accommodate 
people from the traveller and g ypsy community.  H owever, a further application 
would be r equired for the site to be used as a gypsy/ traveller site.  Any future 
application would have to be determined on its own merits in accordance with policy 
at that point. 
 
Conditions can be attached to any permission granted to ensure the site is only 
used for holiday accommodation as proposed and these can be enforced via normal 
planning enforcement procedures.  
 
Mud on the road is a matter dealt with via highways legislation and an informative to 
any permission granted is considered appropriate to deal this matter.  
 
By virtue of The Wildlife and Countryside Act 1981 (Variation of Schedule 9) 
(England and Wales) Order 2010 it is an offence to cause Japanese knotweed to 
grow. The presence of this on the application site is identified within the habitats 
report where it is recommended that a specialist contractor is employed to provide 
advice on effective removal methods and to eradicate the plant on site. This could 
be satisfactorily controlled through condition. 

 
2.16 Conclusion 
 
2.16.1 The application proposes the change of use of land to a holiday park which includes 

the siting of 10 Log Cabins and the change of use of 1 existing cabin to manager’s 
accommodation. The application therefore seeks the provision of tourist 
accommodation within a rural area. The application is considered be o f direct 
benefit to the rural economy and is therefore in accordance with policies SP2 and 
SP13 of the Selby District Local Plan and acceptable in principle in this location.  

  
2.16.2 As the site is located outside the defined development limits the proposal would not 

comply with policy RT11 and is therefore considered to be c ontrary to the Selby 
District Local Plan. However It is considered that little weight should be given to 
Policy RT11 because of the clear conflict of Policy RT11 with Policy SP13 of the 
Core Strategy, the core planning principles set within the NPPF and the Planning 
Practice Guide all of which are more up to date than policy RT11 of the Selby 
District Local Plan and which acknowledge tourism development is appropriate 
within the open c ountryside. These are considered to be material panning 
considerations that exist which outweigh the non-compliance with the development 
plan in accordance with Section 38(6) Planning and C ompulsory Purchase Act 
2004. This is a c onsistent approach that has been taken with applications of a 
similar nature within the district. 

 
2.16.3 The proposed scheme is not considered to cause a det rimental impact on the 

character of the open countryside. The design, scale and layout of the proposed 
scheme are considered to be acceptable. Impacts of acknowledged importance 
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such as sustainability, residential amenity, and impact on the highway network are 
all considered acceptable subject to appropriate conditions. 

 
2.16.4.However the proposal fails to demonstrate that the proposed drainage field is of a 

suitable size for the development proposed in accordance with the Environment 
Agency pollution prevention guidelines 4. The proposal is therefore contrary to 
pollution prevention guidelines and in turn ENV1 as it would not ensure a 
satisfactory standard of amenity is provided for the occupants of the future 
caravans.   

 
2.17 Recommendation  
 

It is therefore recommended that the application be REFUSED for the 
following reason: 
 
The proposal fails to demonstrate that the proposed drainage field is of a suitable 
size for the development proposed in accordance with the Environment Agency 
pollution prevention guidelines 4. Therefore the proposal fails to provide adequate 
information to demonstrate that it is acceptable in respect to foul water drainage. 
The proposal is therefore contrary to pollution prevention guidelines and in turn 
ENV1 of the Selby District Local Plan as it would not ensure a satisfactory standard 
of amenity is provided for the occupants of the future caravans and would fail to 
prevent development form contributing to unacceptable levels of soil and w ater 
pollution contrary to Policy SP19(k) of the Selby District Core Strategy Local Plan 
and the NPPF.   

 
3.       Legal/Financial Controls and other Policy matters 
 
3.1      Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights 

 
3.1.3 Equality Act 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010.  However it is considered that the 
recommendation made in this report is proportionate taking into the conflicting 
matters of public and private interest so that there is no violation of those rights. 

  
3.2      Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
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5.1 Planning Application file reference 2013/0651/COU and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:  None 
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Report Reference Number: 2014/0042/FUL    Agenda Item No: 5.2 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   9 July 2014 
Author:  Simon Eades (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2014/0042/FUL PARISH: Brotherton 

APPLICANT: Miss A & B Newby & 
Masters 

VALID DATE: 20th January 2014 
 

EXPIRY DATE: 17th March 2014 
PROPOSAL: Erection of a pair of semi-detached houses with integral garages 
LOCATION: Willow House 

High Street 
Brotherton 
Knottingley 
West Yorkshire 

 
This application has been brought before Planning Committee as it has received more 
than 10 representations which the recommendation is contrary too. 
 
Summary: 
 
The proposed scheme is for the erection of a pair of semi-detached houses with integral 
garages. The principle of the proposed development is considered to be acceptable in 
accordance with policies SP2 A (a) and SP4 (a) of the Core Strategy Local Plan and the 
advice contained within the NPPF.   
 
Matters of acknowledged importance such as climate change, energy efficiency, 
renewable considerations, flood risk, drainage, layout, scale, design, impact on heritage 
assets , impact on residential amenities, impact on the highway network and impact on 
tree’s are considered to be acceptable. 
 
No agreement has been reached in relation to the trigger for the affordable housing 
contribution and therefore an a ffordable housing contribution is not secured.  T he 
proposed scheme is therefore contrary to the provisions of Policy SP9 of the Core Strategy 
Local Plan and there are no other material considerations that are of sufficient weight to 
outweigh the provisions of this policy.  Planning Permission is therefore recommended to 
be refused for this reason.   
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Recommendation 
This planning application is recommended to be REFUSED subject to reasons 
detailed in Paragraph 2.17 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located within the defined development limits and is located within flood 

zone 1.  The proposed dwellings are to be located within the rear residential 
curtilage of Willow House. The application site slopse down from the east to the 
west of the site. 
 

1.1.2 The site lies just to the north west of a l isted building called the “Manor House” a 
eighteenth century house with earlier origins and l ater additions constructed from 
limestone rubble under a stone slate roof. 

 
1.2 The proposal 
 
1.2.1 The application is for the erection of a pair of semi-detached houses with integral 

garages. 
 
1.3  Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application. 
 
1.3.2 An application, reference2006/1325/FUL, for the erection of 1 No. 4 bedr oom 

dwelling with attached double garage on land to the rear was permitted –in 2007. 
 

1.4 Consultations 
 
1.4.1 NYCC Highways 
  No objections subject to conditions. 
 
1.4.2 Yorkshire Water Services Ltd  

Based on the information submitted, no comments are required from Yorkshire 
Water.  Yorkshire Water notes from the submitted details that only foul water is to 
be drained to the public sewer network, with surface water being directed to 
soakaway and that this arrangement is satisfactory to them. 
 

1.4.3 Selby Area Internal Drainage Board 
 No comments received. 
 
1.4.4 Brotherton Parish Council  

No comments received. 
 
1.5 Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

publicity in the local newspaper resulting in 1 objection and 22 representations of 
support received. The issues raised can be summarised as follows: 
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• Residential amenity. 
• The safety of the trees on the access road, there are some issues with these 

trees and they need to be looked at. 
• Find the payment of £10000 for the affordable housing scheme totally ridiculous. 

How can my son and his partner afford to pay this when they have spent two 
years saving a deposit? Where are young couples expected to find this amount 
of money from? The Government is thinking of stopping this scheme.  The 
sooner the better so people can get on with building their family homes. 

• In full support of this application as we urgently need to build more homes and 
this is an i deal opportunity for two young couples to move onto the property 
ladder.  S urprised and shocked to be informed that Selby Council intends to 
impose a Community Infrastructure Levy of £10,000 on each of the properties as 
it was my understanding that homes built by individuals, that are owner-
occupied' would be exempt from this new development tax. 

• Can see the need for CIL to be paid by developers to councils to be spent on 
local amenities, such as road improvements or community facilities, the 
imposition of such a tax and resulting financial burden in this instance will not 
only remove money from the budget to actually build and kit out what are 
essentially affordable homes, but place the viability of the whole project in 
jeopardy.  

• Would urge the council to reconsider the decision to impose the CIL on this 
project, pending changes that the Government is proposing to remove the 
burden of the Community Infrastructure Levy (CIL) on ho mes built or 
commissioned by individuals, families or groups of individuals that will be ' for 
their own use and owner- occupied', as recently revealed by the Planning 
Minister Nick Boles. Taking this proactive stance would ensure the project was 
not delayed and whilst it is a relatively small project it can only be good for the 
local economy and jobs  

• Struggling to understand the reasoning behind a £10k per property levy being 
added to the planning application with a reason of supporting affordable housing 
when the houses in question are being built as affordable houses for the 
proposed occupants. This seems to be some sort of inducement to the council in 
order for full planning to be granted. When, clearly, the proposal is seemingly 
accepted subject to this condition such a financial levy is tantamount to an 
enforced bribe. 

 
2 The Report 

 
2.1  Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan  
 

The relevant Core Strategy Policies are: 
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SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy   

  SP4:  Management of Residential Development in Settlements    
SP8:  Housing Mix    
SP9:  Affordable Housing 
SP15   Sustainable Development and Climate Change    
SP16   Improving Resource Efficiency    
SP17:  Low-Carbon and Renewable Energy    
SP18:  Protecting and Enhancing the Environment      
SP19:  Design Quality        

 
2.3 Legal Challenge to the Selby District Core Strategy Local Plan 
 

A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   

 
The claim raises 10 grounds of challenge to the Core Strategy. These are set out 
below. The Brewery seeks the quashing of the entire strategy or in the alternative of 
Core Strategy Policy SP2 (the spatial development strategy including settlement 
hierarchy), Policy SP3 (the greenbelt policy), Policy SP4 (management of 
residential development in settlements), Policy SP5 (scale and distribution of 
housing), Policy SP6 (managing housing land supply) and Policy SP14 (the town 
centres and local services policy). 

 
The grounds include issues on the Duty to Co-operate, that Policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and that the Council 
has failed to engage with the Brewery as a key stakeholder. 

 
Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 
Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that 
the legal challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning Policy 
Framework whereby development proposals which accord with the development 
plan should be approved without delay. 

 
2.4     Selby District Local Plan 
 

Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
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given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
ENV1:  Control of Development          
T1:   Development in Relation to Highway 
T2:   Access to Roads        

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF 

 
2.6 Key Issues 
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of Development 
2. Climate Change, Energy Efficiency and Renewable Considerations 
3. Flood Risk and Drainage 
4. Affordable Housing 
5. Layout, Scale and Design and Impact on Heritage Assets 
6. Impact on Residential Amenities 
7. Impact on the Highway Network 
8. Impact on Trees  
9. Impact on Nature Conservation Interests 

 
2.7  Principle of Development 
 
2.7.1 Relevant policies in respect to the principle of development, the presumption in 

favour of sustainable development and reducing carbon emissions and the effect of 
climate includes Policies SP1, SP2, SP4 and SP15 (B) of the Core Strategy and 
Paragraph 14 of the NPPF. 

 
2.7.2 Planning applications that accord with the policies in the Local Plan (and, where  

relevant, with policies in neighbourhood plans) will be appr oved without delay, 
unless material considerations indicate otherwise.  Where there are no pol icies 
relevant to the application or relevant policies are out of date (as defined by the 

48



NPPF) at the time of making the decision then the Council will grant permission 
unless material considerations indicate otherwise - taking into account whether: 
 

2.7.3 Any adverse impacts of granting permission would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the National Planning 
Policy Framework taken as a whole; or Specific policies in that Framework indicate 
that development should be restricted. 

 
2.7.4 The proposed scheme is a full application for a pair of semi-detached houses. The 

application site is situated within the defined development limits of Brotherton which 
is a designated service village where there is some scope for additional residential 
development as defined by Policy SP2 A (a) of the Core Strategy Local Plan.  The 
development is therefore located within a highly sustainable location with a choice 
of sustainable modes of transport and located within walking distance of the village 
centre its services and public transport in terms of the bus route.   

 
2.7.5 The policy then goes on to require development on non-allocated sites must meet 

the requirements of policy SP4 of the Core Strategy Local Plan.  Policy SP4 of the 
Core Strategy Local Plan defines the type of development that would be acceptable 
within the defined development limits of the Principal Town, Local Service Centres, 
Designated Service Villages and S econdary Villages.  T his policy includes the 
development greenfield land of an appropriate scale (including garden land) within 
the defined development limits of a designated service village such as Brotherton. 

 
2.7.6 The National Planning Policy Framework, Annex 2 provides a d efinition of what 

constitutes previously developed land and states previously-developed land is that 
which is or was occupied by a permanent structure, including the curtilage of the 
developed land and any associated fixed surface infrastructure.  The definition goes 
on to state that it excludes land in built up areas such as private residential gardens. 
The NPPF therefore indicates that planning authorities should consider the case for 
setting out policies to resist inappropriate development of residential gardens, for 
example where development would cause harm to the local area. 

 
2.7.7 The application site is located on residential curtilage and therefore does not 

constitute previously developed land in terms of the definition in Annex 2 o f the 
NPPF.  H owever, the NPPF is clear that such proposals would be u nacceptable 
where they cause harm to the local area.  A n assessment of the impact of the 
proposal on the character of the area is discussed in detail below. 

 
2.8 Climate Change, Energy Efficiency and Renewable Considerations 
 
2.8.1 Relevant policies in respect to Climate Change, Energy Efficiency and Renewable 

Considerations are Policies SP15 and SP16 of the Core Strategy and Paragraph 95 
of the NPPF 

 
2.8.2 In relation to SP15 (b) whether it is necessary or appropriate to ensure that 

schemes comply with Policy SP15 (B) is a matter of fact and degree depending 
largely on t he nature and s cale of the proposed development. It must be 
acknowledged that the proposal is for the erection of 2 dwellings on a site that is in 
close proximity to the services of a designated service village and a bus route.  The 
proposed development therefore complies with parts (a), (f) and (g). The proposals 
ability to contribute towards reducing carbon emissions, or scope to be resilient to 
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the effects of climate change is limited and it is considered that it would not be 
necessary and, or appropriate to require the proposals to meet the requirements of 
SP15 (B) (b), (c) (d), and (e) of the Core Strategy Local Plan.  

 
2.8.3 Part (h) of Policy SP15 (B) refers specifically to the requirement to fulfil part (a) of 

Policy SP16 of the Core Strategy Local Plan.  The proposed development is below 
the threshold of 10 dwellings and this part of the policy is therefore not applicable in 
this case.  Policy SP16 (c) requires development schemes to employ the most up to 
date national regulatory standard for code for sustainable homes which the 
proposed development would do through the current Building Regulations regime.  
Therefore having had regard to policies SP15 (B) and SP16 (a) & (c) of the Core 
Strategy Local Plan it is considered that the proposal is, on balnce, acceptable. 

  
2.9 Flood Risk and Drainage 
 
2.9.1 Relevant policies in respect to flood risk include Policies SP15, SP16, SP19 of the 

Core Strategy, and paragraphs 94, 95, 100, 101 and 103 of the NPPF 
 
2.9.2 Firstly addressing the issues of flood risk, the application site is within Flood Zone 1.  

Yorkshire Water has noted that foul water only is to be drained to public foul sewer, 
with surface water to soakaway and has confirmed that the drainage arrangements 
are satisfactory to them. No comments have been made by the Internal Drainage 
Board 

 
2.9.3 With the above being the case the proposed scheme is acceptable in respect to 

drainage. 
 
2.9.4 The design and access statement confirms that the dwellings would be designed in 

accordance with modern building regulations standards.  Given that the scheme will 
be required to meet Building Regulations and the developer has stated that they 
have taken account of the principles of sustainable design in terms of the layout of 
the scheme it is considered that the submitted scheme ensures that the 
development contributes towards reducing carbon emissions and the effects of 
climate change at a level appropriate for the development in accordance with 
Policies SP15, SP16 of the Core Strategy and the NPPF. 

 
2.10 Affordable Housing 
 
2.10.1 Relevant policies in respect to affordable housing mix include Policy SP9 of the 

Core Strategy, the Affordable Housing SPD, Developer Contributions SPD and 
paragraph 50 of the NPPF. 

 
2.10.2 Core Strategy Local Plan Policy SP9 alters the threshold set in the Developer 

Contributions SPD for a m aximum of 40% on s ite provision for schemes of 10 
dwellings or more or site area of 0.3 hectares and sets a r equirement for a10% 
contribution for schemes of 1 - 9 dwellings.  I n this context it is considered that 
limited weight should be afforded to the Developer Contributions SPD (2007) in 
respect of affordable housing and that substantial weight should be attributed to 
policy SP9 of the Core Strategy Local Plan.  
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2.10.3 The calculation of the extent of this contribution is defined through the Affordable 
Housing SPD and Table 2 of Annexe 1 of the Affordable Housing SPD states that 
the contribution for two units is £19,149.  

 
2.10.4 The Agent has stated that the applicant has no objection to making the requested 

contribution of £19,194 towards Affordable Housing provision providing that the 
legal agreement specifies that the payment is to be s plit equally between each 
dwelling and t hat each half need not be paid until each dwelling is sold. The 
Applicants would also have no objection to the imposition of a condition requiring 
the dwellings to be first occupied by the applicant. 

 
2.10.5 The trigger point for payment of the affordable housing contribution is usually prior 

to the commencement of the development.  Other trigger points may be acceptable 
depending on t he circumstances advanced by the applicant.  In this instance the 
applicant has not accepted a trigger for payment at prior to commencement or prior 
to occupation. 

 
2.10.6 The applicants trigger for the payment for the affordable housing contribution 

provides no certainty of when the payment of an affordable housing contribution will 
be made or even if it ever would be paid. This is because there is no specific date, 
period of time or instruction when the payment will be made. If the houses are never 
sold there will be never a requirement for the contribution to be made. There is no 
agreed acceptable trigger for the affordable housing contribution and as it stands an 
affordable housing contribution is not secured and therefore the application is 
contrary to the provisions of Policy SP9 of the Core Strategy Local Plan and there 
are no ot her material considerations that are of sufficient weight to outweigh the 
provisions of this policy.   

 
2.11 Layout, Appearance, Landscaping, Layout, Scale and Design and Impact on 

Heritage Assets 
 
2.11.1 The application site is situated north west of the Manor House a Grade II listed 

house, built in the C18th but with earlier origins and later additions and alterations.  
 
2.11.2 In considering proposals which effect a listed building regard has to be made of S16 

(2) (or S66 (1) if it is a planning application affecting a Listed Building or its setting) 
of the Planning (Listed Buildings and Conservation Areas Act) 1990 which requires 
the Local Planning Authority to 'have special regard to the desirability of preserving 
the building or its setting or any features of a special architectural or historic interest 
which it possesses'.   

 
2.11.3 The national policy context for assessing applications that affect heritage assets, 

including listed buildings, and there settings is provided by Section 12 of the NPPF.  
At the local level policy in respect to the historic environment is provided by Policy 
SP18 (1) and (2) of the Core Strategy. 

 
2.11.4 Relevant policies in respect to layout, appearance, landscaping, layout, scale and 

design and i mpact on the character and form of the area are Policy ENV1 and 
ENV21 (a) of the Selby District Local Plan, Policies SP3, SP8 and SP19 of the Core 
Strategy and paragraphs 56, 60, 61, 65, 128 and 132 of the NPPF. 
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2.11.5 The proposed scheme is within the setting of a gr ade II listed building. The 
applicant has submitted a Heritage Statement in accordance with the requirements 
of the NPPF.  Although brief it identifies that the area immediately surrounding the 
application site has undergone such extensive changes that it contributes little to 
the understanding of and significance of the listed building.  As such officers 
consider that the proposed development, due to its siting, orientation, differing land 
levels and distance away from the listed building, and the changes to the landscape 
that have taken place since the building was constructed, would not have an 
adverse impact on the significance of the setting of the grade II listed building. 

 
2.11.4 The surrounding area within High Street consists of a mixture of house types and 

houses of differing ages. There are a m ixture of bungalows, two storey terraced, 
semi-detached dwellings and det ached dwellings on H igh Street. The layout and 
spacing between the side elevations of the dwellings on H igh Street have no 
distinctive uniform character. The layout and positioning of the dwellings to the front 
elevation have no a distinct uniform character as the front elevations are not in line 
with each other and there are various forms of backland development in the area. 

 
2.11.5 The proposed scheme is for a pair semi-detached 2 s torey 3 bedroom dwellings, 

which would have a height of 5.5 metres to eaves, and 8 metres to its ridge. The 
proposed scheme retains the existing character and form of the area with driveways 
to the front and garden space. The proposed layout has sufficient space in relation 
to neighbouring boundaries and has good relationship to the character and form of 
the area. The proposal is of a s imple symmetrical fenestration detail which is 
sympathetic to the character and form of the surrounding area. The proposed layout 
involves small area of soft landscaping immediate adjacent to the front elevation 
with a tarmac driveway with a parking area. The proposed scheme does not provide 
the means of enclosure for the proposed dwellings and i t would have been 
appropriate to impose a condition for those details, if planning permission was to be 
granted. 

 
2.11.6 In this context the layout, scale and ac cess of the proposed development is 

considered to be acceptable in accordance with Policies SP18 and SP19 of the 
Core Strategy Local Plan, Policy ENV 1 (4) of the Local Plan and t he advice 
contained within the NPPF. 

 
2.12 Impact on Residential Amenities 
 
2.12.1 Relevant policies in respect to residential amenity are Policy ENV1 of the Selby 

District Local Plan, Policy SP19 of the Core Strategy and paragraphs 17 and bullet 
point 4 of the NPPF. 

 
2.12.3 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking of neighbouring properties, 
overshadowing of neighbouring properties and whether oppression would occur 
from the sheer size, scale and massing of the development proposed.  

 
2.12.4 Due to the combination of the orientation of the site, the size, scale orientation, 

changes in land levels and siting of the proposed scheme and distance away from 
the neighbouring properties, the proposal is considered not to cause any significant 
adverse effects of overshadowing or oppression. 
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2.12.5 Having had r egard to the above, the proposed development by virtue of the 
separation distances, orientation and layout of the site ensures that the dwelling 
would result in a good standard of residential amenity for the occupiers of the 
proposed dwellings and the occupiers of neighbouring properties in accordance 
with policies ENV1(1) Selby District Local Plan SP19 of the Core Strategy and the 
advice contained within the NPPF. 

              
 
2.13 Impact on the Highway Network 
 
2.13.1 Relevant policies in respect to highway safety  are Policies ENV1(2), T1 and T2  of 

the Selby District Local Plan, Policy SP19 of the Core Strategy and paragraphs 30, 
32, 34, 35 and 39 of the NPPF 

 
2.13.2 The Highway Authority has raised no objection to the proposed development 

subject to conditions and it is therefore considered that the development would not 
cause a s ignificant impact with regard to highway safety and t he capacity of the 
surrounding highway network in accordance with policy SP19 of the Core Strategy 
Local Plan, policies ENV1(2), T1 and T2 of the Local Plan and the advice contained 
within the NPPF. 

     
2.14 Impact on Trees 

 
2.14.1 Policy “SP19  - Design Quality” of the Core Strategy Local Plan outlines that 

proposals “Incorporate new and existing landscaping as an integral part of the 
design of schemes, including off-site landscaping for large sites and sites on t he 
edge of settlements where appropriate”; 

 
2.14.2 Concerns have been raised with regard to impact on the existing trees.  These trees 

are located near to an existing access already used by Willow House. The 
proposed scheme does not propose any changes to the existing access. These 
trees in question are not located within a conservation area nor are they protected 
by a Tree Preservation Order.  Therefore any works or felling to these trees can be 
carried out without any permission.   

 
2.14.3 It is therefore considered that the impact on the above trees will be no greater than 

existing and the proposed development would therefore accord with policy SP19 (e) 
of the Core Strategy Local Plan.  

 
2.15 Impact on Nature Conservation Interests 
 
2.15 Policy in respect to the natural environment is provided by Policy SP18 of the Core 

Strategy and Section 11 of the NPPF.  The site has been cleared of vegetation and 
is not known to support any species or habitat protected by law or of particular 
conservation interest.  As such the proposal would not be contrary to Policy SP18 of 
the Core Strategy or Section 11of the NPPF. 

 
2.16. Conclusion 
 
2.16.1The principle of the proposed development is considered to be ac ceptable in 

accordance with policies SP2 A (a) and SP4 (a) of the Core Strategy Local Plan 
and the advice contained within the NPPF.   
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2.16.2 Matters of acknowledged importance such as climate change, energy efficiency, 

renewable considerations, flood risk, drainage, layout, scale, design, impact on 
heritage assets , impact on residential amenity, impact on the highway network and 
impact on trees are considered to be acceptable. 

 
2.16.3 No agreement has been reached in relation to the trigger for the affordable housing 

contribution and therefore an affordable housing contribution is not secured.  The 
proposed scheme is therefore contrary to the provisions of Policy SP9 of the Core 
Strategy Local Plan and there are no other material considerations that are of 
sufficient weight to outweigh the provisions of this policy.  P lanning Permission is 
therefore recommended to be refused for this reason.   
 

 
2.17 Recommendation 

 
This application is recommended to be REFUSED for the following reason:  
 
01. Policy SP9 of the Core Strategy Local Plan requires that a c ontribution is 

made towards the provision of affordable housing, the equivalent to the 
provision of up to 10% affordable units for schemes below a 10 dwellings or 
sites of 0.3 hectares threshold. In this case such a contribution has not been 
secured.  The proposed development is therefore considered to be contrary 
to the provisions of Policy SP9 of the Core Strategy Local Plan with regard to 
the provision of affordable housing.   

 
3.1 Legal Issues 

 
3.1.1 Planning Acts 

This application has been de termined in accordance with the relevant 
planning acts. 

 
3.1.2 Human Rights Act 1998 

It is considered that a dec ision made in accordance with this 
recommendation would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no 
violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
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5.1 Planning Application file reference 2014/0042/FUL and associated 

documents. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices:   None.   
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Report Reference Number: 2014/0395/FUL      Agenda Item No:  5.3  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    9 July 2014  
Author:          Calum Rowley (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/42/212A/PA 
2014/0395FUL 

PARISH: Whitley Parish Council 

APPLICANT: 
 

Mr John 
Hayton 

VALID DATE: 
 
EXPIRY DATE: 

23 April 2014 
 
11 July 2014 
 

PROPOSAL: 
 

New house on land adjacent to Whiteoaks 
 

LOCATION: Land adjacent to Whiteoaks, Doncaster Road, Whitley 

 
This application has been brought before Planning Committee as Officers consider that 
although the proposal is contrary to the provisions of the Development Plan there are 
material considerations which would justify approving the application.  
 
Summary:  
 
The applicant is seeking a change in design to plot 4 of a residential development which 
was previously approved under application 2012/0800/FUL. The principle of development 
for residential development at this site was therefore firmly established under the previous, 
extant, planning permission.  H owever, since the granting of the original planning 
permission, the Council has adopted the Selby District Core Strategy Local Plan.  Policy 
SP9 of the Core Strategy requires that, in respect to schemes for 1 t o 9 dwellings, a 
commuted sum equivalent to the provision of up t o 10% affordable units will be levied.  
The Affordable Housing Supplementary Planning Document sets out the adopted schedule 
of charges to be applied.   
 
The applicant has advanced a case that given that the existing extant consent represents 
a fall-back position it would be unreasonable to require the applicant to pay the commuted 
sum required under Policy SP9.  Officers consider that the fall-back position is of sufficient 
weight to outweigh the policy requirement for a commuted sum. 
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The site is located within flood zone 1 and an application for the erection of 4 dwellings on 
this site was approved under application 2012/0800/FUL. The proposal seeks to increase 
the depth of the proposed dwelling by 1.4 metres to 10 metres, increase the width by 1 
metres to 10 metres and to reduce the height to the ridge to 8.6 metres. It would be two 
storeys in height which differs from the original approval which approved a two and a half 
storey dwelling and there would be no dormers on either the front or rear elevation.   
 
On the previous application, one window was proposed on each side elevation of plot 4 on 
the first floor. This application proposes one window on t he ground floor of the side 
elevation facing towards Whiteoaks to the south and there would be no windows on the 
other side elevation facing plot 3 to the north. The proposal would not cause harm to the 
local area and is compliant with the NPPF.  As such the proposals are considered in this 
respect to be acceptable.  
 
Having assessed the proposals against the relevant policies the proposals are considered 
to be acceptable in respect of their design and effect upon the character of the area, flood 
risk, drainage and climate change, highway safety, residential amenity and nature 
conservation.   
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.17 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Whitley on 

land situated between two residential developments.    
 

1.1.2 The site is relatively flat with mature hedgerows, trees and f encing along the 
boundaries of the site.    
 

1.1.3 The properties surrounding the site are predominantly relatively modern, 
constructed over two storeys from a mix of brick and render with a mixture of red 
and grey roof tiles.    

 
1.2. The Proposal 
 
1.2.1 The application seeks to make amendments to the approved design of the dwelling 

on plot 4 of approved application 2012/0800/FUL. 
 

1.2.2 Plot 4 is located to the rear of the site together with plot 3 with 2 properties fronting 
Selby Road (plots 1 and 2) and an access road running along the south eastern 
boundary of the site.   
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1.2.3 The access road would continue to serve the agricultural land to the rear.   
 
1.2.4 The proposal seeks to increase the depth of the proposed dwelling by 1.4 metres to 

10 metres, increase the width by 1 metres to 10 metres and to reduce the height to 
the ridge to 8.6 metres. It would be two storeys in height which differs from the 
original approval which approved a two and a half storey dwelling.  

 
1.2.5 Conditions 2 (materials), 3 (boundary treatments), 4 (landscaping) and 12 (surface 

water drainage) in relation to approval 2012/0800/FUL (8/42/177A/PA) have been 
discharged and the proposal seeks to construct the property as per these approved 
details, except the proposed side and rear elevation materials would be cut/irregular 
stone and render. 

 
1.3 Planning History 
 
1.3.1 An application (2014/0027/FUL) to substitute the house type on plot 3 of planning 

permission 2012/0800/FUL was approved by Planning Committee on 07 May 2014. 
 

1.3.2 A Non-Material Amendment (2013/0491/MAN) to plot 1 of planning permission 
2012/0800/FUL was approved on 11 June 2013. 
 

1.3.3 An application (2014/00099/FUL) for the proposed erection of a 3  bedroom 
detached dwelling on land adjacent to Whiteoaks was refused permission on 03 
April 2014 due to the encroachment of the residential curtilage into the Green Belt 
and the increase in volume and lack of amenity space, together with the design, 
scale, bulk and massing, resulted in the proposal being more obtrusive in the 
landscape, constituting overdevelopment of the site.  
 

1.3.4 An application (2013/0069/DPC) to discharge conditions 2, 3, 4 and 12 of planning 
permission 2012/0800/FUL was approved on 26 February 2013. 
 

1.3.5 An application (2012/0800/FUL) for residential development comprising four 
detached houses with associated garages and access road was approved on 07  
November 2012. 
 

1.3.6 An outline application (2006/0314/OUT) for residential development on land 
adjacent to Larth House was refused on 10 May 2006.  

 
1.4 Consultations 
 
1.4.1 Whitley Parish Council  

“We consider that all reasons for the previous refusal on this site still apply in the 
case of this application.  Refusal notice dated 3rd April 2014. The change of design 
to the plot means that any visual and aesthetic qualities connected with the original 
four-house development have been completely lost. The new design appears as a 
much greater footprint on t he plot. This also destroys the integrity of the original 
application and it appears that the plot has been extended into the greenbelt to the 
rear as a c onsequence. This is also at odds with the original application. The 
proposed paddock area attached to this plot would be o n greenbelt land. The 
building itself would be inside the original building line. The applicant says that he 
would be pr epared to accept a c ondition that no permanent structures/buildings 
should be erected on the garden area. Would this is [sic] condition that be applied 
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to this application? If this condition is not applied this applications encroaches onto 
greenbelt land, and the council objects to this application. 
 
The councillors will be g rateful if you will consider the above comments before 
reaching a decision on this planning application.” 

 
1.4.2 NYCC Highways  

There are no highway objections to the proposed new house on land adjacent to 
Whiteoaks. 
 

1.4.3 Yorkshire Water Services Ltd  
No comments are required from Yorkshire Water. Drainage proposals for the 
development site, which this house is part of (foul water to public foul sewer, 
surface water to soakaway), has already been agreed in YW's letter dated 26 
February 2013, under planning reference 2012/0069/DPC. 
 

1.4.4 Danvm Drainage Commissioners Shire Group 
No response has been received at the time of the compilation of this report.  

 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice and neighbour notification letter 

resulting in no representations being received.  
 

2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 
 

2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

Policy SP1  Presumption in Favour of Sustainable Development 
Policy SP2  Spatial Development Strategy 
Policy SP4   Management of Residential Development in Settlements  
Policy SP8  Housing Mix 
Policy SP9  Affordable Housing 
Policy SP15  Sustainable Development and Climate Change 
Policy SP16  Improving Resource Efficiency 
Policy SP18  Protecting and Enhancing the Environment 
Policy SP19  Design Quality 
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2.3 Legal Challenge to the Selby District Core Strategy Local Plan 
 

A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   

 
The claim raises 10 grounds of challenge to the core strategy. These are set out 
below. The brewery seeks the quashing of the entire strategy or in the alternative of 
core strategy policy SP2 (the spatial development strategy including settlement 
hierarchy), policy SP3 (the greenbelt policy), policy SP4 (management of residential 
development in settlements), policy SP5 (scale and distribution of housing), policy 
SP6 (managing housing land supply) and S P14 (the town centres and l ocal 
services policy). 

 
The grounds include issues on the duty to co-operate, that policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and t hat we have 
failed to engage with the Brewery as a key stakeholder. 

 
Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 
Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that 
the legal challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning Policy 
Framework whereby development proposals which accord with the development 
plan should be approved without delay. 
 

2.4 Selby District Local Plan 
 
Annex 1 o f the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are:  

   
Policy ENV1   Control of Development  
Policy T1   Development in Relation to Highway  
Policy T2   Access to Roads 
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2.5 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

 
The NPPF and t he accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.6 Key Issues  
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of the development 
2. Design and effect upon the character of the area 
3. Flood risk, drainage and climate change  
4. Impact on highways 
5. Residential amenity 
6. Affordable Housing 
7. Nature conservation and protected species   
8. Housing Mix 
9. Other Issues 

 
2.7 Principle of the Development 
 
2.7.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework” and sets out how this will be undertaken.  

 
2.7.2 Relevant policies in respect of the principle of this proposal include Policy SP2 

“Spatial Development Strategy” and P olicy SP4 “Management of Residential 
Development in Settlements” of the Core Strategy. 

 
2.7.3 Notwithstanding the above policy, the principle of residential development at this 

site has been established through the granting of application 2012/0800/FUL. In 
addition, the proposals, as set out later in this report, are of an appropriate scale 
and as such are considered acceptable in principle in accordance with Policies SP1, 
SP2 and SP4 of the Selby District Core Strategy and t he NPPF which seeks to 
proactively drive and support sustainable economic development to deliver the 
homes, business and industrial units, infrastructure and thriving local places that the 
country needs. 
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2.8 Design and Effect upon the Character of the Area 
 
2.8.1 Relevant policies in respect to design and the impacts on the character of the area 

include Policy ENV1 (1) and (4) of the Selby District Local Plan, and Policies SP4 
“Management of Residential Development in Settlements” and SP19 “Design 
Quality” of the Core Strategy. 
  

2.8.1 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 
consistent with the aims of the NPPF. 

  
2.8.2 Relevant policies within the NPPF, which relate to design include paragraphs 56, 

60, 61, 65 and 200.  
 
2.8.3 When looking at the issue of design, there are two main issues to be t aken into 

account on this site, firstly the design of the proposed dwelling and secondly, the 
impact this will have on the character of the area. Taking each of these in turn.  

 
2.8.4 The proposed application relates to plot 4 of the previously approved application 

2012/0800/FUL on a site which is located between residential developments 
fronting Selby Road.  The layout of the development site has two dwellings to the 
frontage (plots 1 and 2) with two dwellings to the rear (plots 3 and 4) with an access 
road running along the south eastern boundary and pr ivate driveway located 
centrally within the site.  T he proposed dwelling to plot 4 is proposed to be two 
storeys in height which is lower than the previously approved design with the 
dwelling proposed to be constructed using Worsley Weathered Multi Bricks for the 
walls on t he front elevation, Monarch Marley Roof tile as per the approved 
discharge of condition application (2013/0069/DPC) with cut/irregular stone and 
render on the side and rear elevations. It is noted that there is a wide variety of 
property designs within Whitley. It is therefore considered that the overall scale and 
massing of the properties would not be out of character with the village.  As with 
other neighbouring developments, due to the site being situated adjacent to the 
Green Belt and due to the layout of the site it would be recommended that permitted 
development rights be removed for future extensions so as to protect the visual 
amenity and character of the area.   
 

2.8.5 Although the footprint of the proposed dwelling would be larger than that originally 
approved, there have been amendments to the other 3 plots on the development 
site which has increased the footprint and the overall design and appearance from 
Doncaster Road is similar to that previously approved under application 
2012/0800/FUL with restricted views of the side and rear elevations. The roof height 
is proposed to be 8.6 metres which is slightly lower than that previously approved 
under application 2012/0800/FUL. The width of the proposed dwelling would be 10 
metres which is an increase of 1 metre compared to that previously approved and 
the depth would be 10 metres (not including the porch) which is an increase of 1.4 
metres to the previously approved drawings. There are also other minor 
fenestration changes to the positioning and design of windows and doors. The 
proposed roof and front elevation materials have been previously discharged with 
the proposed materials to the side and rear conditioned to ensure they would match 
those on the proposed drawing. 
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2.8.6 Having taken all of the above into account it is considered that the proposals would 
be of a good standard of design, reflecting the style of surrounding dwellings and 
would not appear out of scale or character with the surrounding area and would 
reflect surrounding properties in terms of fenestration, size and general layout and 
as such would be considered to accord with Policies ENV1(1) and (4) of the Selby 
District Local Plan, Policies SP4 and SP19 of the Core Strategy and the NPPF.   
 

2.9 Flood Risk, Drainage and Climate Change  
 
2.9.1 Policy SP15 (Sustainable Development and Climate Change) Sub Section (B) of 

the Core Strategy states in order to ensure development contributes towards 
reducing carbon emissions and is resilient to the effects of climate change 
schemes, where necessary or appropriate, should take account of eight listed 
criteria.  I n addition Policy SP16 (Improving Resource Efficiency) (c) requires 
development schemes to employ the most up-to-date national regulatory standards 
for Code for Sustainable Homes on residential schemes until such time as replaced 
by specific local requirements through further SPDs or Local Plan documents.  In 
this respect Officers note that most of the requirements of SP15(B) criteria (a) 
would be r easonably achieved through compliance with Policy SP16(c).  Officers 
note that whether it is necessary or appropriate for a proposal to meet the above 
policy tests may vary enormously and would depend largely on the size, scale and 
nature of the proposal.   
 

2.9.2 Whether it is necessary or appropriate to ensure that schemes comply with Policy 
SP15(B) is a matter of fact and degree depending largely on the nature and scale of 
the proposed development. Having had r egard to the nature and scale of the 
proposed development, that is for a s ingle dwellinghouse, it is considered that its 
ability to contribute towards reducing carbon emissions, or scope to be resilient to 
the effects of climate change is so limited that it would not be necessary and, or 
appropriate, to require the proposal to meet the requirements of criteria (d) to (h) of 
Policy SP15 (B) of the Core Strategy. 
 

2.9.3 The NPPF, at paragraph 94, states that local planning authorities should adopt 
proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  
Paragraph 95 of the NPPF states to support the move to a low carbon future, local 
planning authorities should plan for new development in locations and ways which 
reduce greenhouse gas emissions; actively support energy efficiency improvements 
to existing buildings. 
 

2.9.4 In this respect it is noted that in complying with the 2013 Building Regulations 
standards, the development will achieve compliance with criteria (a) to (b) of Policy 
SP15(B) and criterion (c) of Policy SP16 of the Core Strategy.   
 

2.9.5 The application site is located in Flood Zone 1 which is at low probability of flooding.  
In terms of drainage the application states that foul sewage would be connected to 
the mains sewer with surface water directed to soakaways.  Yorkshire Water has 
raised no further comments and the Internal Drainage Board has not responded 
within the statutory consultation period. Condition 12 ( surface water drainage) of 
planning permission 2012/0800/FUL was approved on 2 6 February 2013 under 
application 2013/0069/DPC.  As such it is considered that the proposal would meet 
the requirements of criterion (c) of Policy SP15B of the Core Strategy. 
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2.9.6 Having taken account all of the above the proposals are considered acceptable with 

respect to the impacts on drainage, flooding and climate change in accordance with 
Policies SP15 and SP16 of the Core Strategy and the NPPF.   
 

2.10 Highways  
 
2.10.1 Policies ENV1 (2), T1 and T2 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements. It is considered that these policies of the Selby District Local Plan 
should be given significant weight as they have not been replaced by the Core 
Strategy and are broadly in accordance with the NPPF. 

 
2.10.1 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and us e of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 
 

2.10.2 The Supporting Statement provided with application 2012/0800/FUL specified that 
the site is within easy walking distance to a local bus stop which runs to Selby, 
Pontefract and Doncaster and there is space for cycle storage within the garages 
provided.   

 
2.10.3 The dwelling would be served from an access road on the south eastern boundary 

of the site with internal turning space provided within the site to enable vehicles to 
leave the site in a forward gear. Highways Officers have confirmed that they have 
no objection to the proposed development. Having had r egard to the above it is 
considered that the scheme is acceptable and in accordance with policies ENV1(2), 
T1 and T2 of the Local Plan and Paragraph 39 of the NPPF.  

 
2.11 Residential Amenity 
 
2.11.1 Policy ENV1(1) of the Local Plan requires development to take account of the effect 

upon the amenity of adjoining occupiers and it should be given significant weight as 
it is consistent with the aims of the NPPF to ensure that a good standard of amenity 
is achieved.  

 
2.11.2 The NPPF, paragraph 200, relates to the removal of national permitted 

development rights which should be limited to situations where this is necessary to 
protect local amenity. 

 
2.11.3 The garage serving the proposed dwelling would be on the boundary with plot 3 and 

would not have any windows on this elevation. There would be one window on the 
ground floor of the side elevation facing towards Whiteoaks but due to the boundary 
treatment, there would be no impact on the amenity of the residents. There are no 
neighbours to the rear and t he proposed dwelling would be appr oximately 19 
metres from the front elevation of plot 2. Therefore, it is considered that there would 
not be a significant impact on neighbouring properties through overshadowing, 
overlooking or creating an oppressive outlook.   
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2.11.4 Having had regard to the above the proposed development is therefore considered 
to result in a g ood standard of residential amenity in accordance with policy 
ENV1(1) of the Local Plan and the NPPF. 

 
2.12 Affordable Housing  

 
2.12.1 Core Strategy Policy SP9 sets out the affordable housing policy context for the 

District with the Affordable Housing SPD setting out a schedule of monies to be 
paid.  
 

2.12.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3 hectare 
a fixed sum will be sought to provide affordable housing within the District.  The 
Policy notes that the target contribution will be equivalent to the provision of up to 
10% affordable units.   The calculation of the extent of this contribution is £5,000 for 
one unit, as set out within the Affordable Housing Supplementary Planning 
Document, which was adopted on 25 February 2014.  

 
2.12.3 The applicant has advanced a c ase that given that the existing extant consent, 

represents a fall-back position, it would be unreasonable to require the applicant to 
pay the commuted sum required under Policy SP9.  Officers consider that the fall-
back position is of sufficient weight to outweigh the policy requirement for the 
commuted sum.   

 
2.12.4 Officers therefore recommend that having had r egard to Policy SP9, on balance, 

the application is acceptable. 
 
2.13 Impact on Nature Conservation and Protected Species 
 
2.13.1 Policy ENV1(5) of the Local Plan and Policy SP18 of the Selby District Core 

Strategy state that proposals should not harm acknowledged nature conservation 
interests, or result in the loss of open space of recreation or amenity value, or which 
is intrinsically important to the character of the area.  Policy ENV1(5) should be 
given significant weight as it is consistent with the NPPF.  

 
2.13.2 Having had regard to the above it is noted that the application site does not contain 

significant areas of semi-natural habitat and is not subject to any formal or informal 
nature conservation designation or known to support any species given special 
protection under legislation.  It is therefore considered that the proposal would 
accord with Policy ENV1 of the Local Plan and the NPPF with respect to nature 
conservation.   

 
2.14 Housing Mix 
 
2.14.1 Table 4.4 in the Strategic Housing Market Assessment (SHMA, 2009) shows that in 

the Southern area of the District, which includes Whitley, demand currently exceeds 
supply for owner occupied, four bedroom detached dwellings and there is some 
pressure on the housing stock.  
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2.15 Other Issues 
 
2.15.1 The comments of Whitley Parish Council in respect to impacts on t he adjacent 

Green Belt are noted. However, in response officers note that although the 
applicant owns the paddock to the rear, as identified in blue on drawing ‘Hayton 14-
04-14 OS’, this paddock does not form part of the application site.   The residential 
curtilage of the proposed dwelling to plot 4 is outlined in red on the proposed 
drawing and i s within the original curtilage approved under application 
20123/0800/FUL. Officers also advise that any change of use of the paddock to a 
garden would require planning permission.  O fficers also note that there was a 
previous refusal for a dwelling but consider that the reduction in the footprint of the 
proposed dwelling as well as the amended design and the withdrawal of the 
proposed residential curtilage from the Green Belt overcome the two reasons for 
refusal of the previous application (2014/0099/FUL). 

 
2.16 Conclusion  
 
2.16.1 The design of the proposed dwelling on pl ot 4 is considered to be acceptable, 

despite the proposals not being in accordance with Policy SP9 of the Core Strategy. 
Although substantial weight should be given to this policy, it is considered that the 
material considerations of the fallback position for the applicant outweigh the non-
compliance with this policy in this instance.  
 

2.16.2 Having assessed the proposals against the relevant policies, the proposal is 
considered to be acceptable in respect of the design and effect upon the character 
of the area, drainage, climate change, impact on highways and residential amenity.   
The proposal in these respects is considered to be in compliance with the NPPF 
and other local planning policies. 

 
 

2.17 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be beg un 

within a period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. The materials used in the construction of the dwelling shall be t hose as 

shown on approved drawing Hayton 05-06-14. 
 
Reason: 
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 

 
 03. Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 

of the Town and Country Planning (General Permitted Development) Order 
1995 (as amended) no extensions, garages, outbuildings or other structures 
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shall be erected, nor new windows, doors or other openings inserted other 
than those hereby approved, without the prior written consent of the Local 
Planning Authority. 

 
Reason:  
In order to ensure that the character and appearance of the surrounding area 
and in particular the Green Belt is protected in the interests of visual amenity 
and residential amenity having had r egard to Policy ENV1 of the Selby 
District Local Plan, Policy SP19 of the Selby District Core Strategy and the 
NPPF. 
 

04. The dwelling shall not be occupied until the carriageway and any 
footway/footpath from which it gains access is constructed to basecourse 
macadam level and/or block paved and kerbed and connected to the existing 
highway network with street lighting installed and in operation.  The 
completion of all road works, including any phasing, shall be in accordance 
with a pr ogramme approved in writing with the Local Planning Authority 
before the first dwelling of the development is occupied. 

 
Reason: 
In accordance with policies T1, T2 and ENV1 of the Selby District Local Plan 
and to ensure safe and appropriate access and egress to the dwellings, in 
the interests of highway safety and the convenience of prospective residents. 

 
05. There shall be no excavation or other groundworks, except for investigative 

works, or the depositing of material on the site until the access to the site 
have been set out and constructed in accordance with the published 
Specification of the Highway Authority and the following requirements: 

 
(i) The crossing of the highway verge and/or footway shall be 

constructed in accordance with the approved details and/or Standard 
Detail number E6d. 

 
(ii)  Provision shall be made to prevent surface water from the site/plot 

discharging onto the existing or proposed highway in accordance with 
the Specification of the Local Highway Authority. 

 
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority.  

 
INFORMATIVE: You are advised that a separate licence will be required 
from the Highway Authority in order to allow any works in the adopted 
highway to be c arried out. The ‘Specification for Housing and I ndustrial 
Estate Roads and Private Street Works’ published by North Yorkshire 
County Council, the Highway Authority, is available at the County Council’s 
offices.  The local office of the Highway Authority will also be p leased to 
provide the detailed constructional specification referred to in this condition. 

 
Reason: 
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In accordance with policies T1, T2 and ENV1 of the Selby District Local Plan 
and to ensure a s atisfactory means of access to the site from the public 
highway in the interests of vehicle and pedestrian safety and convenience. 

 
06. There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
access) until visibility splays providing clear visibility of 2 metres x 2 metres 
measured down each side of the access and the back edge of the footway of 
the major road have been provided.  The eye height shall be 1.05 metre and 
the object height shall be 0. 6 metres. Once created, these visibility areas 
shall be maintained clear of any obstruction and retained for their intended 
purpose at all times. 

 
INFORMATIVE: An explanation of the terms used above is available from 
the Highway Authority. 

 
Reason: 
In accordance with policy numbers T1, T2 and E NV1 of the Selby District 
Local Plan and the interests of road safety to provide drivers of vehicles 
using the access and other users of the public highway with adequate inter-
visibility commensurate with the traffic flows and road conditions. 

 
07.   No part of the development shall be br ought into use until the approved 

vehicle access, parking, manoeuvring and turning areas approved have been 
constructed in accordance with the submitted drawing (Hayton 14-04-14 
OS).  Once created these areas shall be maintained clear of any obstruction 
and retained for their intended purpose at all times. 

 
Reason:  
In accordance with policy numbers T1, T2 and E NV1 of the Selby District 
Local Plan and to provide for appropriate on-site vehicle facilities in the 
interests of highway safety and the general amenity of the development. 

 
08. There shall be n o establishment of a s ite compound, site clearance, 

demolition, excavation or depositing of material in connection with the 
construction on the site until proposals have been submitted to and approved 
in writing by the Local Planning Authority for the provision of: 

 
(i) on-site parking capable of accommodating all staff and sub-

contractors vehicles clear of the public highway 
 

(ii) on-site materials storage area capable of accommodating all materials 
required for the operation of the site. 

 
The approved areas shall be kept available for their intended use at all times 
that construction works are in operation.  

 
Reason:  
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In accordance with policy numbers T1, T2 and E NV1 of the Selby District 
Local Plan and to provide for appropriate on-site vehicle parking and storage 
facilities, in the interests of highway safety and the general amenity of the 
area. 
 

09. The site shall be developed with separate systems of drainage for foul and 
surface water. 

 
Reason:  
In the interest of satisfactory and sustainable drainage. 

 
10.  The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

• Hayton 14-04-14 OS  
• Hayton 05-06-14  
• Design and Access Statement 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0395/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number: 2014/0116/FUL    Agenda Item No: 5.4 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   9 July 2014 
Author:  Paul Williams (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2014/0116/FUL PARISH: Escrick Parish Council  

APPLICANT: Mrs Tango Fawcett VALID DATE: 6th February 2014 
EXPIRY DATE: 3rd April 2014 

PROPOSAL: Application for proposed car park on land which contains a duck decoy 
LOCATION: Skipwith Road, Escrick, York 

 
 

 
This application has been brought before Planning Committee due to the proposal being 
contrary to Policy SP2 of the Selby District Core Strategy Local Plan.  
 
Summary:  
 
The applicant is seeking permission for the construction a car park on l and adjacent to 
land which currently contains an historic duck decoy. The proposed development is 
located outside the defined development limits and is within the open countryside. It is 
acknowledged that the proposed car park would not be in accordance with Core Strategy 
Policy SP2 "Spatial Development Strategy" which allows development in the countryside 
providing that it is for the replacement or extension of existing buildings, the re-use of 
buildings preferably for employment purposes, and well-designed new buildings of an 
appropriate scale which would contribute towards and i mprove the local economy or 
vitality of a rural community.  
 
It is not considered that the proposal for a car park would fall into any of these acceptable 
categories of development or uses of land which are deemed to be an appropriate use in 
the open countryside, nor is it considered to be a proposal which would be a di rect 
contributor towards improving the local economy or enhancing or maintaining the vitality of 
a rural community. 
 
However, notwithstanding the wording of Policy SP2 of the Core Strategy, Policy RT5 
"Informal Recreation and Access to the Countryside" of the Selby District local Plan 
specifically allows for proposals of small scale development which are associated with the 
informal public use and enjoyment of the countryside subject to compliance with criteria in 

73



relation to noise, nature and scale, highways safety and nature conservation. Therefore on 
balance the proposal is considered acceptable. 
 
Having assessed the proposals against the relevant policies they are considered to be 
acceptable in respect of the visual impact on the character and form of the locality, 
residential amenity, impact on the highway network and impact on the natural environment 
and nature conservation interests.  
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 3.0 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site lies off Skipwith Road in Escrick and constitutes part of an arable field with 

a mature hedge along the site frontage. 
 
1.2 The proposal 
 
1.2.1 The proposal is to construct a car park on land adjacent to the historical Moor Head 

duck decoy pond on Skipwith Road, Escrick. The proposal seeks to remove and 
replant 20 metres of elder and hawthorn hedge to the south of the application site.  

 
1.2.2 The proposal seeks to improve the existing agricultural access from the highway 

using crushed stone. The crushed stone will then continue 15 metres into the arable 
field and a small car park will be c reated. It is also proposed to create a wildlife 
habitat around the car park. There will be limited access and there will be no open 
access to the application site as this will be by agreement only for school farm visits 
and archaeological societies.   

 
1.3  Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application. 
 
1.3.2 An application (2010/1251/FUL) for the construction of a new sewage pumping 

station in the highway comprising below ground pump well and valve chamber and 
an above ground kiosk to house essential control equipment to the front of number 
29 was permitted on the 20th January 2011.  

 
1.3.3  An application (CO/1975/00289) for the erection of a telephone exchange was 

permitted.  
 
1.3.4 An application (CO/1974/00742) for the layout of a site for residential development 

on the north side of York-Skipwith Road was approved in September 1974.   
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1.4 Consultations 
 
1.4.1 NYCC Highways Authority 

There are no objections subject to conditions requiring appropriate visibility splays, 
turning and parking arrangements. 

 
1.4.2 Escrick Parish Council   

There are no objections to this application.  
 
1.5 Publicity 
 
1.5.1 The application was advertised by site notice and neighbour notification letter 

resulting in no representations being received.   
 
2 Report 

 
2.1.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 

 
2.2 Selby District Core Strategy Local Plan  
 

The relevant Core Strategy Policies are: 
 
  Policy SP2  Spatial Development Strategy            

Policy SP1  Presumption in Favour of Sustainable Development    
Policy SP18   Protecting and Enhancing the Environment    
Policy SP19  Design Quality    
Policy SP15  Sustainable Development and Climate Change    

 
2.3 Legal Challenge to the Selby District Core Strategy Local Plan 
 

A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   

 
The claim raises 10 grounds of challenge to the Core Strategy. These are set out 
below. The Brewery seeks the quashing of the entire strategy or in the alternative of 
Core Strategy Policy SP2 (the spatial development strategy including settlement 
hierarchy), Policy SP3 (the greenbelt policy), Policy SP4 (management of 
residential development in settlements), Policy SP5 (scale and distribution of 
housing), Policy SP6 (managing housing land supply) and Policy SP14 (the town 
centres and local services policy). 

 
The grounds include issues on the Duty to Co-operate, that Policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
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Appleton Roebuck are incorrectly classified within the strategy and that the Council 
has failed to engage with the Brewery as a key stakeholder. 

 
Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 
Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that 
the legal challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning Policy 
Framework whereby development proposals which accord with the development 
plan should be approved without delay. 

 
2.4      Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
    

Policy ENV1  Control of Development    
Policy T1   Development in Relation to Highway    
Policy T2   Access to Roads    
Policy RT5   Informal Recreation/Access (Countryside)             

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 

  
The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 
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2.6 Key Issues 
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of the Development. 
2. Visual Impact on the Character and Form of the Locality. 
3. Residential Amenity. 
4. Impact on Highway Network. 
5. Impact on the Natural Environment.   

 
2.7 Principle of the Development 
 
2.7.1 Policy SP1 of the Core Strategy outlines that "when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework" and sets out how this will be undertaken.  

 
2.7.2 Relevant policies in respect of the principle of this proposal include Core Strategy 

Policy SP2 "Spatial Development Strategy" and Local Plan Policy RT5 "Informal 
Recreation and Access to the Countryside". 

 
2.7.3  The proposal is located within the countryside and therefore subject to Policy SP2 

“Spatial Development Strategy” which provides the “long term spatial direction for 
the District” and which sets out “guidance on the proposed general distribution of 
future development across the District”.  C riteria A(c) of Policy SP2 states that 
development in the countryside (outside Development Limits” will be l imited to the 
replacement or extension of existing buildings, the reuse of buildings, preferably for 
employment purposes and well-designed new buildings” to meet stated criteria.  
The proposal, for the car park does not fall into any of the categories of 
development permitted under SP2A(c) and therefore should be refused unless 
material considerations indicate otherwise. 

 

2.7.4  In this instance it is noted that the purpose of SP2 is to provide the “long term 
spatial direction for the District” which sets out “guidance on the proposed general 
distribution of future development across the District” and not to provide a detailed 
prescription of all the types of development that will be ac ceptable in the 
countryside.  F urthermore it is noted that the proposal does not conflict with the 
aims of Policy SP2 or the strategic aims, visions and objectives of the Core Strategy 
and that Policy RT5 of the Local Plan specifically allows small scale developments 
which are associated with informal public use and enjoyment of the countryside.  
Furthermore, having had r egard to the paragraphs 18 -219 of the NPPF it is 
considered that the proposal constitutes sustainable development and would not 
conflict with the “core planning principles” outlined in paragraph 17 of the NPPF.   

2.7.5  In the absence of any material harm, other than the conflict with the requirements of 
policy SP2A(c) it is considered, on balance, that the proposal is acceptable in 
principle. 
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2.8 Visual Impact on the Character and Form of the Locality 
 
2.8.1 Relevant policies in respect to the visual impact of this proposal on the character 

and form of the locality include Policy ENV1 of the Selby District Local Plan and 
Policies SP13, SP18 and SP19 of the Selby District Core Strategy. 

  
2.8.2 Significant weight should be attached to Local Plan Policy ENV1 "Control of 

Development" as it is broadly consistent with the aims of the NPPF and requires 
that account be taken of "the effect of the proposed development on the character 
of the area" and also that account be taken of "the standard of layout, design and 
materials in relation to the site and its surroundings." 

 
2.8.3  It is considered that the proposed car park, by virtue of its scale and size, together 

with the materials in which it is proposed to be laid out and provided that adequate 
screen planting is secured around its perimeter and any length of hedgerow lost is 
compensated for by new planting, would not have a significantly harmful or adverse 
visual impact on the character and appearance of this predominantly rural locality. 

 
2.8.4  Furthermore, due to the limited number of vehicles which the proposed car park 

would be c apable of accommodating at any one t ime, and h aving regard to the 
applicant's confirmation that it is unlikely to be used for any more than 20 days in 
any year, it is considered that this will also help to ensure that its visual impact 
would be further reduced. 

 
2.8.5  Therefore, it is considered that with regard to its visual impact the proposed car 

park would satisfactorily comply with Local Plan Policy ENV1 and Core Strategy 
Policies SP18 and SP19, and the guidance contained in the NPPF. 

 
2.9 Residential Amenity  
 
2.9.1 Policy ENV1 (1) of the Selby District Local Plan requires account to be taken of - 

"the effect of any development upon the amenity of adjoining occupiers" and this is 
also consistent with one of the core principles of the NPPF (paragraph 17 of the 
NPPF) which states that planning should "always seek to secure high quality design 
and a good standard of amenity for all existing and future occupants of land and 
buildings."  

 
2.9.2 In this case, the proposed car park would be situated nearly 800 metres from the 

nearest residential properties at Whinchat Cottages to the south of this application 
site and nearly 1 k ilometre from the nearest residential properties within the 
development limits of Escrick village to the north of this application site. Therefore, 
by virtue of these significant separation distances from the nearest residential 
properties and having regard to the small size and scale of this proposed car park 
and its proposed limited annual use, it is not considered that this proposal would 
have a s ignificantly detrimental impact on the residential amenities of nearby 
neighbours by reason of noise, overlooking, loss of privacy or overshadowing, and 
would not have an overdominant visual impact on nearby neighbours. 

 
2.9.3 Therefore, it is considered that in terms of protecting the residential amenities of 

nearby neighbours that this proposed car park would comply with the provisions of 
Policy ENV1(1) of the adopted Selby District Local Plan, and the guidance 
contained in paragraph 17 of the NPPF. 
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2.10 Impact on the Highway Network  
 
2.10.1 Policies ENV1 (2), T1 and T2 of the Selby Local Plan require development to 

ensure that there is no detrimental impact on t he existing highway network or 
parking arrangements.  It is considered that these policies of the Selby District Local 
Plan should be given significant weight as they have not been replaced by the Core 
Strategy and are broadly in accordance with the NPPF. 

 
2.10.2 Paragraph 69 of the NPPF also encourages planning decisions to be taken which 

promote safe, accessible environments and contain clear and legible pedestrian 
routes. 

 
2.10.3 This proposed car park has been designed and sited to achieve good quality 

vehicular access arrangements to and from Skipwith Road, including utilising a 
previous agricultural field access to this former area of arable farmland.  

 
2.10.4 North Yorkshire Highways Officers have raised no o bjections to this application, 

subject to conditions requiring appropriate visibility splays, access, parking and 
turning areas to be provided before the proposed car parking facility is brought into 
use in association with the duck decoy situated in the adjoining woodland site. It is 
therefore considered that safe and appropriate visibility splays and access can be 
achieved to this site within open c ountryside without any detrimental impact on 
highway safety in this locality. 

 
2.10.5 Therefore, in terms of highway safety, accessibility, turning and parking, it is 

considered that this proposal for a car park would comply with Policies ENV1(2), T1 
and T2 of the Selby District Local Plan and with Policy SP19 of the Selby District 
Core Strategy and the guidance contained in the NPPF.  

 
2.11 Impact on the Natural Environment and Nature Conservation Interests 
 
2.11.1 Protected Species are protected under the 1981 Wildlife and Countryside Act and 

the Conservation of Habitats and Species Regulations 2010. The presence of a 
protected species is a material planning consideration and this site is situated in 
close proximity to a number of ponds in this locality.  

 
2.11.2 Relevant policies in respect to the impact on the natural environment and protected 

species locality include Policy ENV1 (5) of the Selby District Local Plan and SP18 of 
the Selby District Core Strategy. 

 
2.11.3 In this case, the application site is not a protected site for nature conservation and 

there is no evidence to suggest that there are any protected species or habitats, or 
species of particular conservation interest on or near to the site. Furthermore the 
proposal is being supported by grant aid from Natural England. 

 
2.11.4 Furthermore, although the proposed car park would be associated with improving 

wider access to the nearby duck decoy pond, the actual proposed car park would 
be separated from the pond a nd woodland by a di stance of approximately 80 
metres and would therefore have no direct adverse impacts on t hese important 
local landscape features in this locality.  
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2.11.5 In addition, although the proposal would involve the removal of a length of hedge 
and one tree along the main Skipwith Road to accommodate appropriate visibility 
splays for vehicles entering and leaving the site, this loss of natural landscape 
features would be mitigated and compensated for by the applicant's intention to 
plant a replacement hedge. This would provide appropriate new wildlife habitats, 
and a planning condition can be used to secure the re-planting of the hedge  and 
that this is undertaken in the first available planting season following implementation 
of the proposed car park.  

 
2.11.6  As such, it is considered that this proposed car park would not harm any 

acknowledged nature conservation interests and would not therefore be contrary to 
Policy ENV1 (5) of the Selby District Local Plan or Policy SP18 of the Selby District 
Core Strategy or the provisions of the NPPF. 

 
2.12 Conclusion  
 
2.12.1 The application seeks planning permission for the erection of a car park on l and 

adjacent to Moor Head duck decoy, Skipwith Road, Escrick. The proposed 
development is located outside the defined development limits and is located within 
the open countryside. The proposal although contrary to Policy SP2 would be 
compliant with Policy RT5 and on balance is considered acceptable.  Policy RT5 
allows proposals of small scale development which are associated with informal 
public use and enjoyment of the countryside subject to criteria in respect of noise, 
nature and scale, highways safety and nature conservation being met. 

 
2.12.2 Having assessed the proposals against the relevant policies, the proposal is 

considered to be acceptable in respect of the visual impact on the character and 
form of the locality, residential amenity, impact on highway safety and the impact on 
nature conservation interests..  

 
3.0 Recommendation 
 
This application is recommended to be Granted subject to the following conditions: 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  

In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
02. There shall be no access or egress by any vehicles between the highway and the 

application site (except for the purposes of constructing the initial site access) until 
splays are provided giving clear visibility of 215 metres measured along both 
channel lines of the major road (Skipwith Road) from a point measured 2 metres 
down the centre line of the access road. Once created, these visibility areas shall 
be maintained clear of any obstruction and retained for their intended purpose at all 
times. 

  
 Reason 

In accordance with Policies T1 and T2 of the adopted Selby District Local Plan and 
in the interests of highway safety.   
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03. No part of the development shall be brought into use until the approved vehicle 

access, parking, manoeuvring and t urning areas have been constructed in 
accordance with the submitted details as shown in Drawings LAY02 and LOC01 
submitted with this application. Once created these areas shall be maintained clear 
of any obstruction and retained for their intended purpose at all times. 

  
 Reason 

In accordance with Policies T1 and T2 of the adopted Selby District Local Plan in 
order to provide for appropriate on-site vehicle facilities in the interests of highway 
safety and the general amenity of the development. 

  
04. The 20 metres of hedgerow to be removed shall be replaced within 12 months of 

the date of this permission so that it runs along the inside line of the visibility splay. 
  
 Reason: 

To safeguard the rights of control by the Local Planning Authority in the interests of 
amenity having had regard to Policy ENV1 of the Selby District Local Plan. 

 
05. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 
 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0116/FUL and associated documents. 
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Contact Officer:  Richard Sunter (Lead Officer Planning) 
 

Appendices:   None  
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Report Reference Number: 2014/0431/FUL    Agenda Item No: 5.5 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   09 July 2014 
Author:  Ruth Hardingham (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2014/0431/FUL PARISH: Birkin Parish Council  

APPLICANT: Mr Redfearn VALID DATE: 30th April 2014 
EXPIRY DATE: 25th June 2014 

PROPOSAL: Installation of ground mounted solar array 
LOCATION: Park House Farm, Birkin Lane, Birkin 

 
 
This application has been brought before Planning Committee due to it being a departure 
from the Development Plan. 
 
Summary:  
 
The proposal is for the installation of a 50kWp ground mounted solar PV system, 
comprising of 200 x 250W solar PV modules. The proposed development is located within 
the Green Belt and is considered to constitute inappropriate development in the Green Belt 
wherein there is a pr esumption against inappropriate development unless ‘very special 
circumstances’ exist.  S uch circumstances can only exist where the benefits of the 
proposal clearly outweigh the definitional harm and any other harm caused.  
 
Taking into account the identified harms and the weight to be afforded to them, and the 
circumstances that have been forwarded by the applicant it is considered that the harm to 
the Green Belt by reason of inappropriateness, and any other harm, is clearly outweighed 
by other considerations such that very special circumstances exist to justify approval of the 
application. 
 
The application has been readvertised as a departure to the development plan.  The 21 
day consultation period will not end until after the meeting of Planning Committee in July. 
Given the summer recess and that Planning Committee will not site until September, 
officer consider that it is expedient to bring the application to the meeting in July in order 
that Planning Committee can give a minded decision and delegated approval to officers to 
determine the application according to the minded decision once the 21 day consultation 
period has expired, provided no new issues are raised. 
 
Recommendation 
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This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 3.0 of the Report and that Planning Committee give a minded 
decision for approval and Officers delegated authority to determine the application 
after the 21 day consultation period has expired, provided no new issues arise as a 
result of the consultation. 
 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located outside the defined development limits of Birkin and 

lies within the Green Belt. 
1.1.2 The application site lies within Park House Farm Estate. The farm has a variety of 

agricultural activities within its boundaries. The farm sits approximately 4km to the 
north east of Knottingley and is located to the west of the village of Birkin. The farm 
undertakes a variety of arable farming, processing activities and grazing. 

 
1.1.3 The proposed solar PV system will be located on a small field to the north of Park 

House Farm Estate. The field has a perimeter hedgerow and is fully surrounded by 
land owned by the applicant. The solar PV arrays will sit in an area of the field that 
lies within Flood Zone 1.  M uch of the remaining part of the field in which the 
application site lies is within Flood Zone 2 and 3. 

 
1.2 The proposal 
 
1.2.1 This planning application seeks consent for the installation of a 50kWp ground 

mounted solar PV system, comprising of 200 x 250W solar PV modules in three 
arrays. The 200 solar PV panels will each measure 999mm(W) x 1665mm(L) x 
35mm(D). The three arrays will run west to east across the existing field. 

 
1.2.2 The proposed 50kWp system would provide all of the buildings within the Park 

House Farm estate with approximately 44.600kWh of renewable energy every year 
with an equivalent saving of 18.60 tonnes per annum of CO2. The energy that is not 
used will be fed back onto the National Grid. 

 
1.3  Planning History 
 
1.3.1 The following historical applications are considered to be relevant to the 

determination of this application. 
 
1.3.2 An application (2014/0221/FUL) for the installation of ground mounted solar array 

was withdrawn on 25th April 2014.  
 
1.3.3 An application (CO/2003/1004) for the proposed change of use of agricultural 

buildings to an industrial use/storage of materials was permitted on 18th December 
2003.  

 
1.3.4  An application (CO/1996/0457) for the proposed erection of a two storey extension 

to existing dwelling to provide additional living accommodation was permitted on 
28th June 1996.  
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1.3.5 An application for the proposed change of use of agricultural land to golf course on 
51 ha of land was permitted on 5th April 1991.  

 
1.4 Consultations 
 
1.4.1 Birkin Parish Council  
 No comments received.  
 
1.5 Publicity 
 
1.5.1 The application was advertised by site notice and neighbour notification letter 

resulting in no r epresentations being received. The application has been 
readvertised as a de parture.  H owever the 21 day  consultation  per iod will not 
expire until after the meeting of Planning Committee 

 
2 Report 

 
2.1.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had t o the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 

 
 
2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 
         Policy SP1:    Presumption in Favour of Sustainable Development    

Policy SP2:   Spatial Development Strategy    
Policy SP3:  Green Belt    
Policy SP13:   Scale and Distribution of Economic Growth    
Policy SP17:  Low-Carbon and Renewable Energy    
Policy SP18:   Protecting and Enhancing the Environment    
Policy SP19:   Design Quality   

 
2.3 Legal Challenge to the Selby District Core Strategy Local Plan 
 

A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   

 
The claim raises 10 grounds of challenge to the Core Strategy. These are set out 
below. The Brewery seeks the quashing of the entire strategy or in the alternative of 
Core Strategy Policy SP2 (the spatial development strategy including settlement 
hierarchy), Policy SP3 (the greenbelt policy), Policy SP4 (management of 
residential development in settlements), Policy SP5 (scale and distribution of 
housing), Policy SP6 (managing housing land supply) and Policy SP14 (the town 
centres and local services policy). 
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The grounds include issues on the Duty to Co-operate, that Policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and that the Council 
has failed to engage with the Brewery as a key stakeholder. 

 
Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 
Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that 
the legal challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning Policy 
Framework whereby development proposals which accord with the development 
plan should be approved without delay. 

 
2.4  Selby District Local Plan 
 

Annex 1 of  the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  A s the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and t herefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
The relevant Selby District Local Plan Policies are: 

 
Policy ENV1:  Control of Development    
Policy T1:   Development in Relation to Highway    
Policy T2:   Access to Roads                   

 
2.5 National Guidance and Policy – National Planning Policy Framework (NPPF), 

National Planning Practice Guide (NPPG) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
Planning Policy Guidance (PPG), provides the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a g olden thread running through both plan-making and 
decision-taking". 
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The NPPF and the accompanying PPG provides guidance on wide variety of 
planning issues the following report is made in light of the guidance of the NPPF. 

 
2.6 Key Issues 
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of Development  
2. Principle of the Development in the Green Belt  
3. Impact on the Openness and Visual Amenity of the Green Belt  
4. The Purpose of Including Land within the Green Belt  
5. Impact on Landscape and Character of the Area 
6. Design, Materials and Additional Landscaping  
7. Highways Safety and Access 
8. Residential amenity 

 
2.7 Principle of Development 
 
2.7.1 Policy SP1 of the Selby District Core Strategy Local Plan (2013) outlines that “when 

considering development proposals the Council will take a pos itive approach that 
reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework” and sets out how this will be undertaken. 

 
2.7.2 Relevant policies in respect of the principle of the proposed development include 

Policy SP2 “Spatial Development Strategy”, Policy SP3 “Green Belt”, Policy SP13 
“Scale and D istribution of Economic Growth” and P olicy SP17 “Low-Carbon and 
Renewable Energy” of the Core Strategy Local Plan.     

 
2.7.3 The Climate Change Act (2008) sets a legally binding target for reducing carbon 

dioxide emissions by at least 34% by 2020 and at least 80% by 2050, compared to 
1990 levels. To drive progress and set the UK on a pathway towards this target, the 
Act introduced a s ystem of carbon budgets including a t arget that the annual 
equivalent of the carbon budget for the period including 2020 is at least 26% lower 
than 1990. 

 
2.7.4 The Energy White Paper: Meeting the Energy Challenge (2007) and the Energy Act 

(2008) supports these binding reduction targets and will move the UK towards a low 
carbon economy by placing renewables and energy efficiency at the heart of the 
UK’s future energy system. Under the EU Renewable Energy Directive, the UK has 
signed up to a legally binding EU target of producing 15 per cent of its energy from 
renewable sources by 2020. The 2009 UK Renewable Energy Strategy sets out the 
Government’s plans for ensuring the UK meets its EU target. By sector, the 
Government aims to generate 30 per cent of electricity, 12 per cent of heat and 10 
per cent of transport energy from renewable sources by 2020.  

 
2.7.5 The planning system has an important environmental role in helping to mitigate and 

adapt to climate change including moving to a l ow carbon economy. Addressing 
climate change is one of the core land use planning principles which the National 
Planning Policy Framework (NPPF) expects to underpin both plan-making and 
decision-taking through supporting the transition to a l ow carbon future in a 
changing climate and encourages the use of renewable resources such as 
renewable energy development.  

89



 
2.7.6 The NPPF stresses that planning plays a k ey role in helping to shape places to 

secure radical reductions in greenhouse gas emissions, minimising vulnerability and 
providing resilience to the impacts of climate change, and supporting the delivery of 
renewable and low carbon energy and associated infrastructure. This is central to 
the economic, social and environmental dimensions of sustainable development. 
The NPPF highlights that in order to increase the use and supply of renewable and 
low carbon energy, local planning authorities should recognise the responsibility on 
all communities to contribute towards energy generation from renewable and low 
carbon sources.  It is the role of local planning authorities to have a positive strategy 
to promote energy from renewable and low carbon sources; design their policies to 
maximise renewable and low carbon energy development; and consider identifying 
suitable areas for renewable and low carbon energy and supporting infrastructure.  

 
2.7.7 The NPPF states that it is not the role of local planning authorities to require 

applicants for energy development to demonstrate the overall need for renewable or 
low carbon energy but they should recognise that even small-scale projects provide 
a valuable contribution to cutting greenhouse gas emissions; and applications 
should be approved if their impacts are, or can be made, acceptable.  

 
2.7.8 The Planning Practice Guidance (March 2014) which should be read alongside the 

NPPF, provides guidance on the planning issues associated with the development 
of renewable energy and climate change and provides guidance on t he planning 
considerations that relate to specific renewable energy technologies including wind 
development. This guidance states that increasing the amount of energy from 
renewable and low carbon technologies will help to make sure the UK has a secure 
energy supply, reduce greenhouse gas emissions to slow down climate change and 
stimulate investment in new jobs and businesses. Planning has an important role in 
the delivery of new renewable and low carbon energy infrastructure in locations 
where the local environmental impact is acceptable. The PPG states that if a 
proposal for solar photovoltaics involves Greenfield land then it should allow for the 
continued agricultural use and encourage biodiversity improvements around the 
arrays. The submitted Design and Access Statement confirms that the positioning 
of the solar arrays allowing a 8.5m gap between each will allow for the continued 
grazing of livestock in the field and the framing system will assist in adding 
substantial habitat complexity which will provide homes for a plethora of nesting 
birds, small mammals and a variety of insects.  

 
2.7.10 The Selby District Core Strategy Local Plan (2013) sets a current local target of 32 

megawatts by 2021 for renewable energy schemes. Policy SP17 states that all 
development proposals for new sources of renewable energy and low-carbon 
energy generation and supporting infrastructure must: be designed and located to 
protect the environment and local amenity; demonstrate that the wider 
environmental, economic and social benefits outweigh any harm caused to the 
environment and local amenity; and show how impacts on l ocal communities are 
minimised.  

 
2.7.11 The supporting text of Policy SP17 (paragraph 7.55) makes it clear that each 

application in relation to a r enewable energy project will be c onsidered on its 
individual merits subject to national and local policies with careful consideration 
given to cumulative impacts where a number of proposals come forward. 
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2.7.12 Paragraph 28 of the NPPF supports the creation of a prosperous rural economy. It 
provides that planning policies should support economic growth in rural areas in 
order to create jobs and prosperity by taking a positive approach to sustainable new 
development. In order to promote a strong rural economy the NPPF stipulates that 
local plans should support sustainable growth and ex pansion of all types of 
business and enterprise in rural areas, both through conversion of existing buildings 
and well-designed buildings and should promote the development and 
diversification of agricultural and other land-based rural businesses.  

  
2.7.13 Policy SP13 of the Selby District Core Strategy Local Plan (2013) states that in rural 

areas, sustainable development (on both Greenfield and Previously Developed 
Sites) which brings sustainable economic growth through local employment 
opportunities or expansion of businesses and enterprise will be supported including 
the diversification of agriculture and other land based rural businesses. Policy SP13 
also seeks to ensure that in all cases, development should be sustainable and be 
appropriate in scale and type to its location, not harm the character of the area, and 
seek a good standard of amenity. This proposal will support the diversification of an 
existing agricultural business as the application site is part of a larger farm unit.  

 
2.8 Principle of the Development in the Green Belt 
 
2.8.1 The starting point in the assessment of this application should be Section 38(6) of 

the Planning and Compulsory Purchase Act 2004. The Act requires that “if regard is 
to be had to the development plan for the purpose of any determination to be made 
under the planning acts the determination must be in accordance with the plan 
unless material considerations indicate otherwise. The development plan for the 
Selby District comprises the Selby District Core Strategy Local Plan (adopted 22nd 
October 2013) and t hose policies in the Selby District Local Plan (adopted on 8 
February 2005) which were saved by the direction of the Secretary of State and 
which have not been superseded by the Core Strategy. 

 
2.8.2 The application site is located within the Green Belt, wherein there is a presumption 

against inappropriate development, which should be regarded as a departure from 
the development plan. Under Policy SP3 “Green Belt” inappropriate development 
should not be granted planning permission unless the applicant has demonstrated 
that very special circumstances exist to justify why permission should be granted. 

 
2.8.3 The decision making process when considering proposals for development in the 

Green Belt is in three stages, and is as follows:- 
 

a. It must be det ermined whether the development is appropriate or 
inappropriate in the Green Belt. The Core Strategy Local Plan and the NPPF 
sets out the categories of appropriate development. 

b. If the development is appropriate, the application should be determined on its 
own merits unless there is demonstrable harm to interests of acknowledged 
importance, other than preservation of the Green Belt itself.  

c. If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies and the development should not be 
permitted unless there are special circumstances which clearly outweigh the 
presumption against it. 
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2.8.4 Paragraph 87 of the NPPF states that “As with previous Green Belt policy, 
inappropriate development is, by definition, harmful to the Green Belt and should 
not be approved except in very special circumstances.” Paragraph 88 of the NPPF 
states that “local planning authorities should ensure that substantial weight is given 
to any harm to the Green Belt. ‘Very special circumstances’ will not exist unless the 
potential harm to the Green Belt by reason of inappropriateness, and a ny other 
harm, is clearly outweighed by other considerations.” 

 
2.8.5 Paragraph 88 of the NPPF states that ‘local planning authorities should ensure that 

substantial weight is given to any harm to the Green Belt.’   
 
2.8.6 The literal interpretation of Paragraph 88 of the NPPF above would lead to 

substantial weight being given to any aspect of Green Belt harm and not just the 
definitional harm as in previous Green Belt policy.  However although this may be 
where the literal interpretation of paragraph 88 would appear to lead this does not 
necessarily mean that this is the correct way of addressing the issue and that a 
more purposive view of paragraph 88, reading it in conjunction with paragraph 87 
may provide the correct approach to interpretation and application of paragraph 88.  
This is because, at least in part, it would appear a contradiction in terms to give 
substantial weight to the definitional harm caused  by reason of inappropriateness 
and substantial weight to a very limited impact on the openness of the Green Belt 
which by conventional measure, would merit only modest weight.  I t is therefore 
considered that the proper interpretation of paragraph 88 of the NPPF is that harm 
by reason of inappropriateness should be given substantial weight but that any 
other harm and additional harm to the openness and Green Belt purposes should 
be assessed and weighted according to the particular circumstances of the case.  
An appraisal of case law indicates that this is the approach taken by Planning 
Inspectors. 

 
2.8.7 Policy SP17D of the Core Strategy Local Plan states that ‘in areas Designated as 

Green Belt, elements of many renewable energy projects will comprise 
inappropriate development and in such cases applicants must demonstrate very 
special circumstances if projects are to proceed.’ The proposal does not fall into any 
of the categories of development identified in paragraphs 89 of the NPPF and would 
fail to preserve the openness of the Green Belt and therefore would not benefit from 
being not inappropriate under paragraph 90.  Therefore it is considered to constitute 
inappropriate development in the Green Belt and planning permission should be 
refused unless very special circumstances exist that outweigh the harm by reason 
of inappropriateness and other harms caused by the proposed development.   

 
2.9 Assessment of Harm from the Proposed Development  
 
2.9.1 In order to assess whether the proposal would result in any harm other than the 

definitional harm by means of inappropriateness it is important to undertake the 
'normal tests' applied to any planning submission. 

 
The key issues in this respect are considered to be: 

 
1. Impact on the Openness and Visual Amenity of the Green Belt  
2. Impact on Landscape and Character of the Area 
3. Design, Materials and Additional Landscaping  
5. Highways Safety and Access 
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6. Residential amenity 
7. Impact on nature conservation interests. 

 
2.10 Impact on the Openness and Visual Amenity of the Green Belt  
 
2.10.1 Policy SP18 of the Selby District Core Strategy Local Plan (2013) seeks to sustain 

the high quality and local distinctiveness of the natural and manmade environment 
through safeguarding the natural environment including the landscape character 
and settings of areas of acknowledged importance. 

 
2.10.2 Selby District Local Plan (2005) Policy ENV1(1) requires development to take 

account of the effect upon the character of the area or the amenity of adjoining 
occupiers. Policy ENV1(5) also requires the Council to take account of “the 
standard of layout, design and materials in relation to the site and its surroundings.  

 
2.10.3 Paragraph 79 of the NPPF states that ‘the fundamental aim of Green Belt policy is 

to prevent urban sprawl by keeping land permanently open; the essential 
characteristics of Green Belts are their openness and their permanence.’ Paragraph 
81 of the NPPF states that “Once Green Belts have been defined, local planning 
authorities should plan positively to enhance the beneficial use of the Green Belt, 
such as looking for opportunities to provide access; to provide opportunities for 
outdoor sport and recreation; to retain and enhance landscapes, visual amenity and 
biodiversity; or to improve damaged and derelict land”. 

 
2.10.4 Impact on Openness 
 
2.10.5 When looking at this issue it is worth considering what is meant by the term 

‘openness’. In this context openness is considered to be t he absence of built 
structures. Hence, any new built structure would have the potential to detract from 
openness. However, the degree to which the three array of solar PV panels would 
detract from openness depends not only on t heir size, scale and mass but their 
relationship to existing built form. Free-standing buildings/structures sited in close 
association with existing built form may also not necessarily detract significantly 
from the openness. The degree to which such a bui lding/structure would detract 
from openness would depend on its size and its juxtaposition to other buildings.  

 
2.11.5 Having had r egard to the above it is considered that the scheme would to some 

degree detract from the openness of the Green Belt in so much that it would 
introduce new built form and mass in the Green Belt in a location divorced from 
existing built form. The lowest edge of the Solar PV panels sits 500mm above 
existing ground level and the highest edge site 2200mm above the ground level. 
The solar arrays by virtue of their size would add some bulk and mass to the built 
form on the site and in the landscape. However the impact on the openness would 
be limited due to the height of the panels off the ground.  In addition, the rows of the 
solar panels would be spaced apart and hence the arrays as a whole would have a 
degree of visual permeability from certain angles, which mitigates their overall 
impact. In addition their proximity to the existing buildings at Park House Farm also 
acts to mitigate their impact on openness.  As such it is considered that moderate 
weight should be attached to the harm to the openness of the Green Belt. 

 
2.11.6 Visual Amenity  
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2.11.7 The proposed solar PV arrays will be l ocated on a small field to the north of the 
Park House Farm Estate. It is proposed that the 200 solar PV panels will lie across 
3 ground mounted arrays and as mentioned above the panels will sit 500mm above 
existing ground level and the highest edge site 2200mm above the ground level. 
The Design and Access Statement clarifies that the size, shape and fixing details 
are set by the manufacturer of the panels.  

 
2.11.8 In this respect it is considered that although the proposed development, by virtue of 

its scale and mass would to some degree detract from the visual amenity of the 
locality, its overall impact, would be in part mitigated, by the position and height of 
the proposed panels in relation to mature trees and landscaping to the east, south 
and west of the site, which provide some degree of screening. The farm buildings to 
the south of the site would also screen the location of the solar PV panels. It is 
considered that the proposal is discreet in its location and the impact would 
therefore be limited.  I t is considered that limited weight should be afforded to the 
resultant harm to the visual amenity of this Green Belt location. 

 
2.12 The purposes of including land within the Green Belt. 
 
2.12.1 Paragraph 80 of the NPPF defines the five purposes for including land within the 

Green Belt and Paragraph 81 s tates that ‘once the Green Belt has been defined 
local planning authorities should plan positively to enhance the beneficial use of the 
Green Belt such as’ amongst other things ‘to retain and enhance landscape, visual 
amenity and biodiversity.’ 

 
2.12.2 As the site currently consists of an agricultural field used for grazing of livestock, the 

fact that the framing system of the solar PV arrays will allow the continued 
biodiversity of the application site and the site benefits from mature trees and 
landscaping to the east, west and south of the site. It is therefore considered by 
virtue of the proposal’s scale and footprint that the proposal would not conflict with 
the five purposes of including land within the Green Belt other than a slight 
encroachment into undeveloped areas and therefore the countryside. 

 
2.12.3 In this respect it is considered that only limited weight should be afforded to the 

limited harm caused to the purposes of including land in the Green Belt by virtue of 
the slight encroachment into the countryside. 

 
2.13 Impact on Landscape and Character of the Area  
 
2.13.1 Relevant policies in respect to the impacts on the landscape and character of the 

area include Policy ENV1 (1) and (4) of the Selby District Local Plan and Policies 
SP17 “Low Carbon and Renewable Energy” and SP19 “Design Quality” of the Core 
Strategy. 

 
2.13.2 Significant weight should be attached to the Local Plan Policy ENV1 as it is broadly 

consistent with the aims of the NPPF.   
 
2.13.3 Relevant policies within the NPPF, which relate to design include paragraphs 56, 

60, 61 and 65.  
 
2.13.4 It is considered there will be a m inimal impact on the visual amenity of the local 

area as the location is remote and well screened with mature trees and hedgerow to 
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the east, south and west of the proposed application site. To the south of the site is 
Park House farmstead which comprises of a range of modern agricultural buildings, 
the farm office and farmhouse which will effectively screen the solar PV system 
from views from the south and provide a backdrop in views from the north. There 
are no other commercial or residential properties in close proximity to the 
application site.  

 
2.13.5 The proposed development will result in the loss of 650 s quare metres of an 

agricultural field which is currently used for the grazing of livestock. However due to 
the separation distance of 8.5m between each array will allow for the continued 
grazing of livestock. It is consider that no other land uses would be affected by the 
proposal. In addition no landscape features of importance would be lost and the 
overall grain and c haracter of the area would be r etained.  On the basis of the 
above it is considered that the proposal is acceptable in respect to its impacts on 
the landscape and character of the area in accordance with advice contained with 
Policies ENV1 of the Selby District Local Plan (2005) and Policy SP17 and SP19 of 
the Selby District Core Strategy Local Plan (2013) and guidance in the NPPF.  

 
2.14 Residential Amenity  
 
2.14.1 Relevant policies in respect to impacts on residential amenity include Policy ENV 1 

(1) of the Local Plan. This Local Plan policy should be afforded substantial weight 
given that it does not conflict with the NPPF.  

 
2.14.2 In respect to the NPPF it is noted that one of the Core Principles of the framework is 

to always seek to secure a good standard of amenity. 
 
2.14.3 The proposed solar PV system scheme will sit approximately 85 metres away from 

the Park House farmstead and 30 metres from the nearest farm building. There are 
no other residential properties within the immediate locality as Park House Farm is 
situated in a r elatively remote area.  The proposed panels will be mounted on 
frames which will sit 500mm above existing ground level and the highest edge site 
2200mm above the ground level. Due to the combination of the orientation of the 
site, the height, the projection and siting of the proposed solar PV panels and the 
distance away from the neighbouring properties, the proposal is considered not to 
cause any significant adverse effects of overshadowing, overlooking or oppression 
to warrant a refusal on these grounds.  

 
2.14.4 The proposal is therefore considered to be in compliance with Policy ENV1 of the 

Selby District Local Plan and the NPPF in this respect. 
 
2.15 Highways Issues 
 
2.15.1 Policy in respect to highway safety and capacity is provided by Policies ENV1(2), 

T1 and T2 of the Selby District Local Plan, Policy SP19 of the Core Strategy and 
Paragraphs 34, 35 and 39 of the NPPF.  

 
2.15.2  The proposal will not have any implications on the existing vehicle/pedestrian 

access as there is no new or altered pedestrian and vehicle access proposed. The 
application site would be accessed via a private entrance.  There will also not be 
any increase in parking provision within the site as a result of the development.  The 
only increase in traffic will occur during the construction of the proposal which will 
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be temporary and considered to be of minimal impact. Therefore the proposal as 
such would not result in any further impact on the existing highway network and is 
in accordance with Policy ENV1(2), T1 and T2 of the Selby District Local Plan, 
which should be given significant weight as these policies are consistent with the 
approach as set out in NPPF. The proposal is also in accordance with Policy SP19 
of the Selby District Core Strategy Local Plan which can also be given substantial 
weight. 

 
2.16  Impact on Nature Conservation Interests 
 
2.16.1 The site is located within a field that is currently under a grazing regime and which 

was formerly under arable production.  The site is not designated for nature 
conservation purposes and is not known to support any species or habitat that is 
protected or considered to have special nature conservation value.  F urthermore 
there is no evidence to suggest that any protected species exists within the locality.  
Given the nature of the proposal it is considered that there would be no di rect or 
indirect significant impacts on nature conservation interests and in this respect the 
proposal is considered to be in compliance with Policy ENV1 of the Selby District 
Local Plan and the NPPF. 

. 
 
2.17 Assessment of Harm to the Green Belt and other Harms Resulting from the 

Proposal 
 
2.17.1 The proposed scheme is considered to constitute inappropriate development within 

the Green Belt and that other harms arise by virtue of the proposed development 
impact on the openness and visual amenity of the Green Belt. In accordance with 
the NPPF substantial weight should be attributed to any harm to the Green Belt. 

 
2.17.2 In summary it is considered that the weight to be attributed to the different harms 

arising from the development are:  
   

1. Substantial weight by reason of inappropriateness in the Green Belt 
2. Moderate weight to the harm to openness of the Green Belt 
3. Limited weight should be afforded to the limited harm caused to the Green 

Belt by virtue of the slight encroachment into the countryside 
4. Limited weight to harm to visual amenity and the character of the area 

 
2.18 Case for Very Special Circumstances 
 
2.18.1 In support of the application the applicant has put forward the following points which 

the applicant considers taken together constitute very special circumstances which 
justify approval of the proposal. The applicant’s case for very special circumstances 
is summarised below:  

 
2.18.2 The supporting statement states that the proposed solar array has been chosen as 

a ground mount installation following structural survey reports on the existing farm 
buildings within the grounds of Park House Farm. The submitted structural reports 
which were carried out by an established structural engineering practice had 
highlighted significant weaknesses within those buildings which effectively ruled 
those out of contention to be considered for having a proposed solar array installed 
on them. The strengthening works required to make the building’s roofs suitable 
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and structurally safe would have made the viability of having a r enewable 
technology installed at the farm unsuitable and realistically would have put the long 
term future of the farm at risk as the requirements for the farm to become a more 
sustainable business and to keep in line with the requirements set by the applicant’s 
major customers’ sustainable policies would have struggled to have been met. 

 
2.18.3 The applicant’s case for ‘very special circumstances’ goes onto to state that the 

proposed installation would enable the applicant to significantly reduce his carbon 
foot print through offsetting the energy usage and would also enable Park House 
Farm to remain competitive. The applicant states that they have ambitious targets in 
place to be c ompletely fossil fuel free (inclusive of supply chain) in the coming 
years. This obviously means that the applicant needs to act to ensure that they  can 
remain competitive and have a successful business without losing some key clients, 
failure to do something and reduce the existing heavy requirement on fossil fuels 
that is currently in place on the farm will ultimately lead to the farm falling behind a 
number of similar producers in the area who might already have renewable 
technologies installed and who will have already significantly reduced their own 
carbon foot prints accordingly to keep in line with their customers’ sustainable 
polices. 

 
2.18.4 The applicant states that the proposal seeks a temporary consent for a period of 25 

years as such any harm to the Green Belt would be temporary in nature and due to 
the nature of solar panel arrays and their light weight construction would be readily 
reversible enabling the site to be fully returned to agriculture when the proposal has 
reached the end of its useful life. Furthermore during the lifetime of the development 
the area surrounding and below the solar arrays remains available for farming use 
with grazing being particularly suitable. As such the impact of the proposal is 
considered to be limited when considered against other forms of development. The 
scheme would result in significant carbon savings for Park Farm and al so an 
indirect reduction in carbon emissions for the wider community as the excess 
electricity generated by the solar panels would be fed into the Grid which, in turn, 
would provide a s ource of green energy for the wider community. The proposed 
solar array would result in a projected yield of 44,600kWh per annum. The farm 
being a mixed farming operation has substantial energy demands of 70,000kWh per 
annum. The proposal therefore provides up to 66% of the energy demands of the 
farming operations. End Clients including national and global companies and 
supermarket groups are becoming increasingly aware of the carbon cost of food 
production and in a bid to reduce the carbon cost of the products on their shelves 
are applying increasing demands upon their suppliers to reduce their carbon foot 
print wherever possible. The Farm works with Leading Grain companies including 
one of the world’s largest diversified natural resource companies, Glencore, and the 
UK’s leading crop and grain marketing business, Frontier. Both of these companies 
have exacting demands of their suppliers. Glencore state they are: 

 
• Committed to resource efficiency throughout our operations, which as a positive 

effect on our use of carbon-bearing energy sources;  
• Are developing a definitive Group policy to address the impact of climate change 

challenges on the applicants business, and 
• Continue to focus on biodiversity and land management issues, as well as air 

emissions, water, waste and energy aspects of our wide-ranging operations.  
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2.18.5 In addition Frontier as a c ompany is committed to being ethically and s ocially 
responsible. With a market share of 22% of the grain market Frontier supply many 
of the national and multinational food produce companies. Through being able to 
identify that the produce sourced from Park House Farm is produced to the same 
high standards, with significantly reduced carbon footprints the produce will become 
increasingly attractive to their end clients. Park House Farm are and continue to be 
part of the supply chain for companies such as Premier Foods who have some high 
end clients such as Ambrosia, Mr Kipling, Cadbury amongst many others within 
their client Portfolio. Premier Foods acknowledge that they are one of the UK’s 
largest food producers and by  being so are in a pr ivileged position to make a 
positive contribution to the environment. As a c ompany Premier Foods have 
implemented sustainability strongly into the core business and as such have a 
sustainable approach to the manufacturing and supply chain – as recently as 2012 
they have won awards such as ‘Manufacturing Company of the Year’ and 
‘Efficiency Initiative of the Year’ which highlights the emphasis that Premier Foods 
are doing to cut down on using natural resources and going more green and 
environmentally friendly. 

 
2.18.6 Premier Foods state: 
 

“Our overarching aims are to reduce our Carbon emissionsCO2(e).” 
 

With this in mind the applicant argues that it is vital for the longevity of Park House 
Farm to maintain its position within the supply chain of such key clients like Premier 
Foods then the opportunity to install a temporary structure within Green Belt land 
should be granted. The proposal will enable the Farm to secure a significant portion 
of its energy requirement from a renewable source and to have degree of control 
over an area of significant expenditure.  

 
2.18.7 The applicant goes onto state that the cost of energy is a major proportion of any 

farm’s operating costs, with the cost of energy increasing at a significant rate. 
Securing a l arge proportion of the energy demand through the solar panels will 
allow the farm to have a greater degree of certainty in the cost of their energy and 
enable the farm to reinvest any resulting capital into improvements to the farm, this 
might allow the applicant in future years to continue to develop the farm.  As 
mentioned previously some of the buildings need strengthening works this may 
mean new buildings are required to replace the existing which will improve the 
overall performance of the farm – should the renewable installation be granted it is 
considered that this will secure the long term future of the farm and enable the 
business in the future to progress without the worry of losing potential key clients by 
not respecting / adhering to making Park House Farm more environmentally 
friendly. 

 
2.18.8 The applicant concludes that as such the proposal provides significant benefits not 

only in terms of renewable energy production, which holds significant weight in its 
own right, but also in improvements to the efficiency and attractiveness of the 
produce of the farm and will enable further growth of the business. The proposal is 
therefore in the applicants opinion considered to demonstrate a case of “very 
special circumstances” which would outweigh the very limited definitional harm of 
the proposal upon the Green Belt. 
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2.19 Analysis of the Applicant’s Case for Very Special Circumstances 
   
2.19.1 The officer response to the applicant’s case of “very special circumstances” stated 

by the applicant is as follows. 
 
2.19.2 The application outlines the benefits of diversifying the existing agricultural business 

at Park House Farm which will support the continued viability of the business for the 
next generation through provided renewable energy generation to meet future 
demands. The electricity generated would result in a s ignificant savings in carbon 
dioxide emissions with considerable environmental benefits. In addition, the 
proposed solar PV system will help to meet the current energy demands for the 
farm. The proposed solar array would result in a projected yield of 44, 600kWh per 
annum. The farm being a mixed farming operation has substantial energy demands 
of 70,000kWh per annum. The proposal would therefore provide up to 66% of the 
energy demands of the farming operations. This is considered to be a ben efit of 
moderate weight in support of the scheme as it meets a defined economic need in 
terms of sustainable growth and expansion of an existing agricultural enterprise 
through allowing diversification, allowing the farm to remain viable in a v ery 
competitive industry and protecting existing jobs.  

 
2.19.3 In respect to the proposed scheme promoting the use of renewable energy 

generation in the area and contribute to achieving national renewable energy 
targets contribution to achieving national renewable energy targets this is accepted. 
The proposal will generate a projected yield of 44,600kWh per annum.  Regard has 
to be given to the Government’s objective to radically increase the use of renewable 
electricity to help tackle climate change, reduce the UK’s emissions of carbon 
dioxide and increase the security of the UK’s energy supply. In addition, there is a 
responsibility for the Council to facilitate locally important renewable schemes in the 
district as reflected in Policy SP17 of the Core Strategy Local Plan (2013). 
Paragraph 91 of the NPPF states that very special circumstances for renewable 
energy projects ‘may include the wider environmental benefits associated with 
increased production of renewable energy from renewable energy sources’. It is 
considered that moderate weight should be afforded to the contribution of the 
scheme towards EU, national and local renewables and carbon reduction targets 
and the Government’s objectives in respect of tackling climate change and 
increasing the provision of renewable and low carbon energy sources. 

 
2.19.4The proposed scheme seeks to reduce overall carbon footprints from a comparative 

advantage point of view and to keep in line with other producers who already have 
this advantage and seeks to reduce the overall carbon footprint of the farm through 
offsetting energy usage. It is considered that the applicant has clearly demonstrated 
that it is imperative that Park House Farm maintains its position within the supply 
chain of their key clients such as Premier Foods. It is considered by officers that 
there is a clear environmental benefit in terms of a reduction in carbon footprint by 
the business. It is considered that substantial weight should be given to the 
proposal in this respect.  

 
2.19.5It is also considered that through the submission of the structural report by 

Blackburn Wigglesworth and Associates (dated February 2014) that it has been 
clearly demonstrated by the applicant that the solar PV panels cannot be 
accommodated on the existing buildings within the farm unit.  This report states 
that: 
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“the building is not robust enough to support the design loads normally 
applied to this form of building without the addition of the additional weight 
imposed by the PV panels…..in this instance the proposed building is not 
suitable for the proposed roof mounted installation and some other form of 
installation i.e. a ground mounted system, should be considered”  

 
2.19.6 Taking into account the above, it is considered that that the harm to the Green Belt 

by reason of inappropriateness, and any other harm, is clearly outweighed by other 
considerations such that very special circumstances exist to justify approval of the 
application. 

 
2.20 Conclusion 
 
2.20.1The application seeks planning permission for the erection for the installation of 

ground mounted solar array at Park House Farm, Birkin. The proposed 
development is located within the Green Belt and constitutes a renewable energy 
project. The proposal is considered to constitute inappropriate development within 
the Green Belt wherein there is a presumption against inappropriate development 
unless ‘very special circumstances’ exist that clearly outweigh the definitional harm 
and any other harm caused.  

 
2.20.2 Taking into account the above identified harms and the weight to be afforded to 

them, and the circumstances that have been forwarded by the applicant it is 
considered that that the potential harm to the Green Belt by reason of 
inappropriateness, and any other harm, is clearly outweighed by other 
considerations such that very special circumstances exist to justify approval of the 
application. 

 
 
2.20.3 The application has been readvertised as a departure to the development plan.  

The 21 day consultation period will not end unt il after the meeting of Planning 
Committee in July. Given the summer recess and that Planning Committee will not 
site until September, officer consider that it is expedient to bring the application to 
the meeting in July in order that Planning Committee can give a minded decision 
and delegated approval to officers to determine the application according to the 
minded decision once the 21 day consultation period has expired, provided no new 
issues are raised. 

 
 
3.0 Recommendation 
 

This planning application is recommended to be APPROVED subject to 
conditions outlined below and that Planning Committee give a minded 
decision for approval and Officers delegated authority to determine the 
application after the 21 day consultation period has expired, provided no new 
issues arise as a result of the consultation. 

 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
 

Reason: 
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In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
02.  The planning permission, hereby granted, is for a temporary period only, to expire 

25 years after either the date on which electricity from the development is first 
connected with the electricity grid, or 12 months after the commencement of the 
development, whichever is the earliest. The Local Planning Authority shall be 
advised in writing within one month of the date of the grid connection.  

 
Reason:   
To ensure that the photovoltaics are removed from the site at the end of their 
operational life, and to protect the character of the countryside and visual amenity of 
the area and to accord with the objectives of Policy ENV1 of the Selby District Local 
Plan (2005) and Policies SP17 and SP18 of the Selby District Core Strategy Local 
Plan (2013). 

 
03. Not later than 12 months after the date on which the planning permission hereby 

granted expires, the photovoltaics, ancillary equipment and foundation structures 
shall be dismantled and removed from the site and the land reinstated to its former 
condition and quality in accordance with a scheme to be submitted to the Local 
Planning Authority for written approval prior to the commencement of development. 
The scheme to be submitted shall include the dismantling and removal of the 
photovoltaic equipment above existing ground levels and t he removal of any 
foundations to below existing ground levels. 

   
Reason:   
To ensure the land is suitably reinstated to its former agricultural use, to protect the 
character of the countryside and visual amenity of the area and to accord with the 
objectives of Policies ENV1 of the Selby District Local Plan (2005) and P olicies 
SP17 and SP18 of the Selby District Core Strategy Local Plan (2013). 

 
04. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
    

Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan, Policy SP19 of the Selby District Core Strategy Local Plan 
and the National Planning Policy Framework (NPPF). 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
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conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2014/0431/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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