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Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 31 JULY 2013 
Time: 4.00PM 
Venue: COUNCIL CHAMBER  
To: Councillors J Deans (Chair), R Musgrave (Vice Chair), J 

Cattanach, I Chilvers, J Crawford, Mrs D Davies, D Mackay, 
Mrs E Metcalfe, C Pearson, D Peart, I Reynolds and S Shaw-
Wright. 

Agenda 
 
1.  Apologies for absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 
4.  Minutes  

 
To confirm as a correct record the minutes of the proceedings of the 
meeting of the Planning Committee held on 12 June 2013 (pages 1 to 
7 attached). 
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5.  Olympia Park  
 

To receive the report of the Director of Community Services (pages 8 
to 11 attached). 

 
6.  Planning Applications Received  

 
 Reports of the Lead Officer, Planning. To be read in conjunction with 
 the Policy Addendum (pages 14 to 15 attached) 

 
6.1 2012/0159/OUT – Rigid Group Ltd, Denison Road, Selby (pages 16 to 93 

attached) 

6.2 2013/0337/FUL - 48 Main Street, Escrick (pages 94 to 132 attached) 

6.3 2013/0286/FUL - 29 Church Hill, Sherburn in Elmet (pages 133 to 178 
attached) 

 
6.4 2013/0481/FUL - Abbey Leisure Centre, Scott Road, Selby (pages 179 to 221 

attached) 
 
6.5 2013/0304/FUL - Smeathalls Farm, Birkin Lane, Birkin, Knottingley 

(pages 222 to 247 attached) 
 
6.6 2013/0134/COU - Oak Tree Farm, Fryston Common Lane, Monk Fryston 

(pages 248 to 266 attached) 
 
6.7 2013/0180/COU - Stone Lea Grange, Main Street, West Haddlesey 

(pages 267 to 292 attached) 
 
6.8 2013/0382/HPA - Old Manor House, Main Street, Bilbrough (pages 293 

to 312 attached) 
 
6.9 2013/0383/LBC - Old Manor House, Main Street, Bilbrough (pages 313 

to 324 attached) 
 
6.10 2013/0203/HPA - Chantry House, Hull Road, Cliffe (pages 325 to 337 

attached) 
 
 
 
 
 
 

 
 
 
Jonathan Lund 
Deputy Chief Executive 
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Dates of next meetings 
11 September 2013 

9 October 2013 
6 November 2013 

 
Enquiries relating to this agenda, please contact Palbinder Mann on: 
Tel:  01757 292207, Email:pmann@selby.gov.uk.  
 



Planning Committee 
12 June 2013 

 
 
 
 
 

Minutes         
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 12 June 2013 
 
Present: Councillors J Deans (Chair), R Musgrave (Vice 

Chair), I Chilvers, J Crawford, Mrs D Davies, Mrs C 
Mackman (for D Mackay), Mrs E Metcalfe, C 
Pearson, D Peart, I Reynolds, Mrs S Ryder (for J 
Cattanach) and S Shaw-Wright.  

 
Apologies for Absence: Councillors J Cattanach (sub Mrs S Ryder) and D 

Mackay (sub Mrs C Mackman) 
 
Officers Present: Justin Price-Jones – Solicitor to the Council, 

Richard Sunter – Lead Officer, Planning, Claire 
Richards – Planning Officer, Kevin Robinson – 
Planning Officer and Palbinder Mann – Democratic 
Services Officer.  

 
Public: 25 
 
Press: 0 

 
 

1. DISCLOSURES OF INTEREST 
 
Councillor Musgrave declared a personal non pecuniary interest in respect of 
application 2012/0880/FUL – Odddfellows Arms, High Street, Carlton as one of the 
objectors was a close associate. 
 
All Members of the Committee declared that they had received representation from 
the agent in respect of applicaton 2013/0031/OUT – Station Road, High Street, 
Carlton. 
 
Councillor Ryder declared a personal non pecuniary interest in respect of application 
2013/0245/FUL as she had visited the site and made comments concerning the 
application however she stated that she would be keeping an open mind concerning 
the decision of the application.  
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2. MINUTES  
 
RESOLVED: 

 
i) That the minutes of the Planning Committee held on 8 

May 2013 be APPROVED and signed by the Chair. 
 
3. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
The Chair informed the Committee that the High Court had decided in the Council’s 
favour in respect of the judicial review of the Tadcaster Central Area Car Park. The 
Chair added that the decision was however the subject of a further application for 
leave to appeal and this would be heard by the Court of Appeal.  

 
4. PLANNING APPLICATIONS RECEIVED 

 
Consideration was given to the schedule of planning applications submitted by the 
Lead Officer - Planning. Due to speakers listed for specific applications, the running 
order of the agenda was amended. 

 
4.1 

 
 

 
 
 

The Planning Officer presented the report and explained that the application had 
been heard by the Planning Committee at their meeting on 8 May 2013 where 
Members had voted to defer the application and arrange a site visit to the area to 
look more closely at the highway concerns raised. 
 
The Committee were informed that the application had been referred to the 
Planning Committee due to the number of objections which had been received in 
connection with the proposal and at the request of Councillor Rod Price. 
 
The Planning Officer explained that the proposal was considered to be acceptable 
in principle and would accord with polices H2A and H6 of the Selby District Local 
Plan. It was explained that the proposal would not adversely affect the character of 
the area nor would the proposal significantly adversely affect the residential 
amenity of neighbouring properties. The Planning Officer explained that the 
proposal would not adversely affect highway safety or effect protected species. 
The Committee were informed that the proposal was therefore considered to 
acceptable and in accordance with National Planning Policy Framework (NPPF) 
and the policies of Selby District Local Plan. 
 
David Green, Objector spoke in objection to the application. 
 
Councillor Mrs Spetch, Ward Councillor spoke in objection to the application.   
 
The Committee debated the application and a vote was taken.  

Application:  2012/0880/FUL   
Location:  Odddfellows Arms, High Street, Carlton 
Proposal  Proposed demolition of existing public house and new

residential development of 8No. dwellings 
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RESOLVED: 
  

i) That the application be REFUSED. 
 
REASONS FOR DECISION 
 
 The proposed development would have only 11 car parking spaces to serve 8 

properties rather than the 16 spaces as required by the North Yorkshire County 
Council Design Guide.  The proposal would, by virtue of the insufficient car 
parking spaces, lead to parking within the access road and the surrounding 
highway resulting in conditions prejudicial to highway safety contrary to Policy 
H6(3) of the Selby District Local Plan. 

 
 

4.2 
 
 
 
 
 
The Planning Officer presented the report and explained it had been referred to the 
Planning Committee as the scheme was inappropriate development in the Green 
Belt and had been advertised as a departure. It was explained that the application 
would not require referral to the Secretary of State on the basis that it was not a 
significant departure to the Development Plan. 
 
The Planning Officer explained the key issues in the determination of the 
application. It was explained that having had regard to all relevant policies and 
other material considerations it was considered that the proposal was acceptable 
with respect to these issues.   
 
The Committee debated the application and a vote was taken.  
 
RESOLVED: 

 
i) That the application be APPROVED subject to the conditions 

detailed at paragraph 2.25 of the report.   
 

4.3 
 
 
 
 
 
The Planning Officer presented the report and explained it had been referred to the 
Planning Committee for a decision at the Lead Officer, Planning’s discretion. 
 
The Planning Officer explained that the proposal related to the development of a 
Phase 2 allocated site situated within a H6 settlement which was recognised to be 

Application:  2012/0750/FUL 
Location:  Beech House Farm, Bankwood Road, Stapleton 
Proposal  Erection of a single wind turbine measuring 77.9 

metres to blade tip and associated infrastructure on 
land to east of Leys Lane 

Application:  2013/0031/OUT 
Location:  Station Road, Carlton 
Proposal  Outline application including access for the 

development of up to 75No. dwellings, associated 
infrastructure, and open space provision 
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a sustainable location for development.  It was explained that the principle of 
housing development on the site was therefore considered to be acceptable. The 
Committee were informed however the proposed development would fail to secure 
a provision of affordable housing that was reasonably related in scale to the 
development to comply with the requirements of The National Planning Policy 
Framework and the Council’s Developer Contributions Supplementary Planning 
Documents. 
 
The Planning Officer explained that in addition the NPPF required that for 
proposals located in flood zone 3a a sequential test should be undertaken to 
determine whether there were any reasonably available sites at a less risk of 
flooding that could accommodate the development.  It was explained that having 
considered the information submitted, officers had identified other sites which 
could contain the development in a lower flood zone.  The Planning Officer 
explained therefore the applicant had failed to meet the sequential test. The 
Committee were informed that the proposed residential development would 
therefore not provide sustainable development and was therefore considered to be 
unacceptable and contrary to the advice contained within The NPPF and the 
accompanying technical guide along with the PPS25 Good Practice Guide.  

Within the Committee Update Note, the Committee were informed that since the 
writing of the report, a further letter had been received from the agent in connection 
with the application. It was explained that the letter raised issues with regard to the 
application of the sequential test and the approach taken regarding affordable 
housing. The Committee were informed the letter also listed a number of benefits 
which arose from the proposal. The Planning Officer’s response to the issues 
raised in the letter were outlined in the Committee Update Note.  

Dan Mitchell, agent spoke in support of the application.  
 
Councillor Mrs Spetch, Ward Councillor spoke in support of the application.   
 
The Committee debated the application and a vote was taken.  
 
RESOLVED: 

 
i) That the application be REFUSED due to the lack of affordable 

housing proposed and the application’s failure to pass the 
sequential test for development and flood risk.   

 
4.4 

 
 
 
 
It was explained that this application had been withdrawn. 
 

4.5 
 
 
 

Application:  2012/1017/FUL 
Location:  Lynwood, Howden Road, Barlby 
Proposal  Erection of a residential development of 5No.  

Dwellings on land to the rear 

Application:  2013/0245/FUL 
Location:  Carron Cottage, Silver Street, Whitley 
Proposal  Erection of a detached dwelling on land adjacent 
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The Planning Officer presented the report and explained it had been referred to the 
Planning Committee for a decision at the request of a District Councillor as they 
considered the proposals to be inappropriate over-development of the site. 
 
The Planning Officer explained that planning permission had already been granted 
for one dwelling and a linked garage on this site, therefore the principle of 
development had already been accepted.  The Committee were informed that the 
key considerations therefore related to whether the proposed amended dwelling 
design resulted in any significant detrimental impacts on the character and form of 
the area, residential amenity and highway safety beyond those already approved. 
The Planning Officer explained that having assessed these elements of the 
scheme it was considered that the proposals were acceptable and accorded with 
policy.   
 
A further letter of objection along with photographs received from the residents of 
Rose Cottage was circulated to the Committee. The Planning Officer explained 
that the comments made in the objection had already been taken into 
consideration within the main report.  
 
Councillor Mrs Ivey, Ward Councillor spoke in objection to the application.   
 
The Committee debated the application and a vote was taken.  
 
RESOLVED: 
  

i) That the application be APPROVED subject to the conditions 
detailed at paragraph 2.14 of the report. 

 
4.6 

 
 
 
 
 
 
The Planning Officer presented the report and explained it had been brought 
before the Planning Committee due to the number of objections received.  
 
The Planning Officer explained that the development of the site to create a holiday 
home park comprising 18 timber lodges was considered acceptable in principle in 
the countryside location.  The Committee were informed that proposals for 12 
lodges were approved under an earlier extant consent therefore the key 
considerations related to whether the increase of 6 lodges would have any 
significant impacts beyond those already approved.  The Planning Officer 
explained that having assessed the proposals against the relevant policies, the 
proposals were considered to be acceptable in respect of the design and effect 
upon the character of the area, flood risk, drainage, impact on highways, 
residential amenity and nature conservation in accordance with policy. 
 

Application:  2013/0180/COU 
Location:  Stone Lea Grange, Main Street, West Haddlesey 
Proposal  Proposed change of use of land to create a holiday 

home park comprising of 18 timber lodges, one of 
which will provide manager’s accommodation and 
reception 
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Within the Committee Update Note, written comments received from the Parish 
Council after the publication of the report were outlined. The Planning Officer 
explained that the comments reflected those received by local residents and as 
such had been taken into account in the report. 
 
The Committee was informed that although a draft ecology report had been 
received confirming that there were no great crested newts on site, a final report 
which was expected had not been received. The Planning Officer explained, in 
light of this, it was recommended that Members approved the application subject to 
the receipt of the final ecology report and appropriate re-consultation being 
undertaken.  
 
The Planning Officer further explained that the Good Practice Guide for Tourism 
set out standard conditions which should be used and these had been included in 
conditions 2, 3 and 4. The Committee were informed that it was therefore 
considered that these conditions would adequately control the development and as 
such condition 5 should be deleted.  
 
Giles Bennett, Parish Councillor spoke in objection to the application.   
 
The Committee debated the application and a vote was taken.  
 
RESOLVED: 
  

i) That the application be DEFERRED to the next meeting of the 
Planning Committee.  

 
REASONS FOR DECISION 
 
 The Committee deferred consideration of the application to the next meeting in 

order to allow the applicant time to submit the final ecology report to determine 
whether there were great crested newts on site. The Committee concluded that 
should the report still not be received before the next meeting, then they would 
still go ahead and make a decision on the application.  

 
4.7 

 
 
 
 
 
The Planning Officer presented the report and explained that it had been referred 
to the Planning Committee at the request of the local Ward Councillor.  
 
The Planning Officer explained that the development of the site for the erection of two 
dwellings would be considered acceptable in principle, despite the proposals not being in 
accordance with Policy H2A, as limited weight should be attached to the non-compliance 
with Policy H2A and significant weight should be attached to the site being located within 
a village capable of accommodating additional growth and the proposals not causing 
harm to the local area in accordance with the NPPF.  

Application:  2013/0088/FUL 
Location:  Land At Church Fenton Station, Station Road,  

Church Fenton 
Proposal  Erection of 2No. dwellings 
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The Planning Officer explained that having assessed the proposals against the 
relevant policies, the proposals were considered to be acceptable in respect of the 
design and effect upon the character of the area, flood risk, drainage, and its 
impact on highways, residential amenity and nature conservation.   
 
The Committee debated the application and a vote was taken.  
 
RESOLVED: 
  

i) That the application be APPROVED subject to the conditions 
detailed at paragraph 2.14 of the report. 

 
The Chair closed the meeting at 6.27pm. 
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Report Reference Number: N/A      Agenda Item No:  5    
___________________________________________________________________ 
 
To:     Planning Committee   
Date:     23 July 2013 
Author:  Keith Dawson, Director of Community Services

  
___________________________________________________________________ 
 
 
Title: Olympia Park 
 
Summary:   
 
The Council entered into a Planning Performance Agreement with the 
developers of the Olympia Park strategic site. This report updates Committee 
on progress on a hybrid planning application for the for development of the 
residential part of the site plus a link road across the Selby Farms proposed 
employment land between the bypass and the Potter Group boundary. 
 
Recommendation: 
 
 
i. That the report is noted 
 
Reasons for recommendation 
 
To inform Committee on the progress of the current planning application.  
 
1.  Introduction and background 
 
1.1 The Olympia Park site covers an area of approximately 90 hectares in 

three ownerships bounded by Barlby Road, the A19 Selby bypass and 
the river Ouse. It is intended to provide new employment opportunities 
and 1,000 new homes in a comprehensive mixed use development. It 
is of great significance to the future development of Selby and is the 
only strategic site included in the Council’s emerging Core Strategy 
which is expected to be Adopted later this year. 

 
1.2 The site currently contains a mixture of operational and redundant 

industrial buildings and former operational land, allotments, playing 
fields, and agricultural land. The developers intend to retain operations 
and modify operations in the existing mill and development of the 
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remainder of the site will contribute to the setting of Selby and enhance 
an important gateway into the town. Demolition of obsolete structures 
on the Barlby Road frontage has already commenced and remediation 
of contaminated land adjacent to Barlby Road will form an early part of 
the development works. 

 
1.3 As with any large mixed use scheme on a previously used site the 

development of Olympia Park will not be straightforward. There are 
numerous issues to resolve and the developers will need to provide 
significant infrastructure and enabling works to open up the site 
including a road bridge over the railway line and a road link to the Selby 
bypass.  

 
1.4 The development will also be expected to provide a range of other 

infrastructure, facilities, and services including: 
 

 Primary Education - outline planning permission is being sought 
for a primary school, and, subject to planning, developer 
contributions are likely to comprise the provision of land and 
staged financial payments (based on agreed triggers) during the 
life of the development  

 Up to 40 % provision of affordable housing 
 Recreational Open Space provision  
 Waste and Recycling Facilities  
 Community Facilities within the site potentially linked to the 

proposed changing rooms for the sports pitches. 
 Enhancement of the Public Realm such as the river frontage. 
 Pedestrian links to the town centre and the employment land  
 Off site highway improvements  

 
1.5 The Council has worked closely with the developers to bring forward 

this important site and entered into a Planning Performance Agreement 
to help resolve the numerous technical issues. 

 
1.6 A hybrid planning application was received in May 2012 for 

development of the residential part of the site plus a link road across 
the Selby Farms proposed employment land between the bypass and 
the Potter Group boundary. Future planning applications are expected 
for the Selby Farms employment land. Discussions are taking place to 
assess the merits of the hybrid application and this report updates 
Committee on the current position. The purpose is to set out progress 
in general to date and not to assess the merits of the application.  

 
2. The Report 
 

Procedural Issues 
 
2.1 It is now over a year since the application was received. Meetings have 

been held to resolve a range of technical matters and the developers 
are currently working on a second EIA addendum to resolve 
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outstanding issues. The developers aim to submit the EIA addendum in 
the next few weeks which will amend the access layout into the Potter 
Group site and relocate the access road around the back of the 
proposed school site.   

 
2.2 When the EIA addendum is received it will be subject to a further 

period of public consultation before Officers can make a 
recommendation to Planning Committee. 

 
Developer Contributions and Viability 

 
2.3 The Core Strategy EiP considered evidence from both the developer 

and the Council which confirms that the site is viable and deliverable. 
 
2.4 Discussions are ongoing with regard to viability appraisals and the 

delivery of planning obligations via the District Valuer.  The developers 
have recently introduced the notion of re-appraisal of viability at 300, 
600 and 900 dwellings and suggest that the following obligations would 
be delivered by the site: 

 
 Subject to planning permission, the school site will be offered for 

transfer to the Education Authority at a to be determined trigger 
and staged financial payments will be made to coincide with the 
occupation of set numbers of dwellings during the life of the 
development. 

 
 The level of affordable housing within the first 300 dwellings and 

remaining phases will be subject to viability appraisals at the 
pre-determined stages i.e. 300, 600 and 900 dwellings.  

 
 Advance delivery of access from the Selby bypass across Selby 

Farms Ltd’s land to the Potter Group boundary to deliver 
serviced employment land that will be attractive to the market 

 
 Waste and recycling contribution.  
 
 New and improved allotments  
 
 New and improved sports facilities including a commuted sum 

for a new community hub to enable match funding to be 
obtained from third parties.  

 
 On site ROS for Children’s Equipped Space, Children’s Casual 

Space and Leisure & Amenity Space.  
 
2.5 The developer has given a commitment that, subject to securing a 

grant of planning permission, the requisite physical infrastructure to 
serve the Olympia Park will be delivered before any dwellings are 
occupied on site. 
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2.6 The developer has given a commitment that, subject to securing a 
grant of planning permission, the requisite physical infrastructure to 
serve the Olympia Park including the road bridge to the site from Barlby 
Road across the railway and the road link from the Selby bypass,  will 
be delivered before any dwellings are occupied on site. Negotiations 
are continuing. 

 
3.        Legal/Financial Controls and other Policy matters 
 
3.1      Legal Issues 
 

None contained in report 
 
3.2      Financial Issues 
 

None contained in report 
 
4. Conclusion 
 
4.1 Given the impending adoption of the Core Strategy, development of the 

Olympia Park site remains a key priority for both the Council and the 
developer and the Planning Performance Agreement put in place in 
January 2012 has helped both parties to work together on significant 
issues that might otherwise have threatened timely delivery of the 
scheme. 

 
4.2 The development of the Olympia Park site remains priority for both the 

Council and the developer and the Planning Performance Agreement 
has helped both parties to work together on significant issues that 
might otherwise threaten timely delivery of the scheme. 

 
4.3 There are clearly a number of outstanding issues to resolve and a 

number of discussions to be held in relation to the above. Once these 
issues are resolved a recommendation will be brought to Planning 
Committee. It is envisaged that subject to satisfactory resolution this is 
likely to be toward the end of this year. 

 
 
5. Background Documents 

 
None 
 
Contact Officer:  
 
Keith Dawson, Director of Community Services 
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Items for Planning Committee  
31 July 2013 

 
Ref Site Address Description Officer Page

2012/0159/OUT Rigid Group Ltd,  
Denison Road, Selby 
 
 

Mixed Use Development  
incorporating residential, retail,  
leisure and marina 
 

YVNA 16 

2013/0337/FUL 48 Main Street, Escrick 

 

Erection of 3No. dwellings and  
associated access, parking and  
landscaping on land to the rear of  
48 – 52 
 

YVNA 94 

2013/0286/FUL 29 Church Hill, Sherburn 
in Elmet 

Retrospective application for the  
erection of a 4 bedroom 
dormer bungalow with separate parking  
area on land to the rear of  
 

YVNA 133 

2013/0481/FUL Abbey Leisure Centre, 
Scott Road, Selby 

Erection of a two storey  
building to accommodate  
swimming pools and physical fitness  
facilities with associated landscaping  
works 

YVNA 179 

2013/0304/FUL Smeathalls Farm, Birkin 
Lane, Birkin, Knottingley
 

Installation of anaerobic digestion plant 
including technical building and flare 
stack, storage digester and hydrolyser 
tanks, earth bund, silage clamps, 
landscaping and associated infrastructure 

 

JOOS 222 

2013/0134/COU Oak Tree Farm 
Fryston Common Lane 
Monk Fryston 
 

Retrospective change of use from 
agricultural to storage and distribution 

 

KERO 248 

2013/0180/COU Stone Lea Grange 
Main Street 
West Haddlesey 

Proposed change of use of land to create  
a holiday home park comprising of 18  
timber lodges, one of which will  
provide manager’s accommodation  
and reception 
 

LOMI 267 
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2013/0382/HPA 
 

Old Manor House 
Main Street, Bilbrough 

Erection of two storey extension to north 
elevation, structural alterations and 
refurbishments 

LOMI 293 

2013/0383/LBC Old Manor House 
Main Street, Bilbrough 

Listed Building Consent to facilitate the 
erection of a two storey extension to the 
north elevation, structural alterations and 
refurbishments 

LOMI 313 

2013/0203/HPA Chantry House, Hull 
Road, Cliffe 

Erection of an extension to outbuilding to 
create specialist disabled person annexe, 
installation of a package treatment plant 
and driveway following demolition of 
workshop building 

RISU 325 
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Policy Matters 
Detailed below is the current status of National, Regional and Local Policy. 
Please read the following in connection with each of the reports contained 
within this agenda. 
 
Selby District Local Plan  
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the 
guidance in paragraph 214 of the NPPF does not apply and therefore 
applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states “In other cases and following this 
12-month period, due weight should be given to relevant policies in existing 
plans according to their degree of consistency with this framework (the closer 
the policies in the plan to the policies in the Framework, the greater the weight 
that may be given)”.  
 
National Guidance and Policy 
On the 27th March 2012 the Government published the National Planning 
Policy Framework (NPPF). The NPPF replaced the suite of Planning Policy 
Statements (PPS’s) and Planning Policy Guidance Notes (PPG’s) and now, 
along with the guidance in the Technical Guidance Note, and Policy for 
Traveller Sites, provides the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states “At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable 
development, which should be seen as a golden thread running through both 
plan-making and decision-taking". 
 
The NPPF and the accompanying Technical Guide provides guidance on 
wide variety of planning issues the following report is made in light of the 
guidance of the NPPF. 
 
Selby District Emerging Core Strategy to the Local Development 
Framework 
Annex 1 paragraph 216 of the NPPF states “From the day of publication, 
decision-takers may also give weight to relevant policies in emerging plans 
according to: 

 the stage of preparation of the emerging plan (the more advanced the 
preparation, the greater the weight that may be given); 

 the extent to which there are unresolved objections to relevant policies 
(the less significant the unresolved objections, the greater the weight 
that may be given); and 

 the degree of consistency of the relevant policies in the emerging plan 
to the policies in this Framework (the closer the policies in the 
emerging plan to the policies in the Framework, the greater the weight 
that may be given).” 
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Full Council received the Planning Inspector’s Report on the Examination into 
the Selby District Core Strategy Local Plan on 25th June 2013.  The report 
concludes that with the recommended 34 ‘Main Modifications’ set out in his 
report, the Selby District Core Strategy Local Plan satisfies the legal 
requirements and meets the criteria for soundness in the National Planning 
Policy Framework. 
 
Given the stage of preparation of the emerging plan it is considered that 
significant weight should be afforded to the policies in the Core Strategy in 
assessing planning applications.  Furthermore it is considered that the 
existing “saved” policies in the Selby District Local Plan, scheduled to be 
replaced by policies in the Selby District Emerging Core Strategy Local Plan, 
should only be given limited weight in assessing planning applications. 
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Rigid Paper, Denison Road, Selby
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Public Session 
 
Report Reference Number: 2012/0159/OUT                        Agenda Item No: 6.1     
___________________________________________________________________ 
 
To:                                            Planning Committee      
Date:                                        31st July 2013   
Author:  Yvonne Naylor (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning)  
___________________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

8/19/75AA/PA 
2012/0159/OUT  

PARISH: Selby Town Parish 

APPLICANT: 
 

Immowell NV VALID DATE: 
 
EXPIRY DATE: 

15 February 2012  
 
16 May 2012  

PROPOSAL: 
 

Mixed Use Development incorporating residential, retail,  
leisure and marina  
 

LOCATION: Rigid Group Ltd, Denison Road, Selby 
 

 
The application is referred to the Planning Committee given the scale of the 
proposed development.  In addition the application has been advertised as affecting 
the setting of Listed Buildings namely the adjacent Selby Lock House and Bridge 
Cottage.  
 
Summary:  
 
This is an outline application for the mixed use development of the site to provide a 
mix of residential, retail, leisure and a marina development.  
 
The application site was the former Rigid Paper site which closed in March 2010.  
The site has since been cleared of buildings.    The site covers an area of 18.5 acres 
and is situated within the defined development limits of Selby within close proximity 
to the Town Centre.  The site is located near to where the Selby Canal meets the 
River Ouse.  
 
There are residential properties to the north-west and west of the site along Denison 
Road comprising two storey terraced and semi detached properties and three to five 
storey flats to the north and north east along Denison Road and Shipyard Road/ the 
Waterfront.   
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The site is currently bounded by a high brick wall and trees along Denison Road and 
palisade fencing along the remaining boundaries.  The site is situated within Flood 
Zones 2 and 3a.  
 
Revisions were made to the scheme in April 2013 in the form of the submitted 
indicative layout (Ref 09015/PO1-K) which shows a total of 199 houses and 202 
apartments equating to 401 residential units alongside retail and leisure space and a 
single bay marina which would be situated in the north-west corner of the site and 
cover an area of 42.5m x 63.7m and provide 32 berths with boats entering from the 
Selby Canal through a new isolation structure.   
 
The indicative layout plan shows vehicular access to the site from two points on 
Dension Road.  Pedestrian and cyclist access would be to the south, east and north 
of the site including a proposed new pedestrian bridge over the canal. 
 
The developer has offered a S106 as part of the application which would be required 
to be signed by Selby District Council, Immowell, Rigid Group Ltd, The Canal and 
River Trust and North Yorkshire County Council.  
 
The key issues for consideration of the application are the principle of development 
given the mix of the proposed uses, the acceptability of the scheme given its location 
within Flood Zone 2 and 3a, highways impacts, relationship to surrounding land 
uses, contamination, ecology, and the level of affordable housing and recreational 
open space and other contributions arising from the development.   
 
The scheme is considered to represent a unique opportunity for the District which 
will provide a mix of development which will assist in the regeneration of the town 
and have wider benefits for the District in terms of tourism and economic 
development.  
 
Recommendation: 
 
This planning application is recommended to be APPROVED subject to: 
 

i)   Delegation being given to officers to complete the Section 106 
Agreement to secure contributions for affordable housing 
provision and review at 90% completion, development of the 
marina no later than completion of the 100th unit, community 
facilities contribution, education contribution, healthcare 
contribution, contribution towards improvements to East 
Common Lane / A63 Selby Bypass Junction and traffic calming 
on Abbots Road, provision of pedestrian bridge, establishment 
of a management company for the management of open space 
and canal berths, works to the swing bridge, on site recreational 
open space and waste and recycling contribution; and 

 
ii)   the conditions detailed in Paragraph 2.27 of this Report. 
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1.         Introduction and Background 
 
1.1        The Site 
 
1.1.1  The application site was the former Rigid Paper site which closed in March 

2010 and the site has since been cleared of buildings.   
 
1.1.2 The site covers an area of 18.5 acres and is situated within the defined 

development limits of Selby within close proximity to the Town Centre and 
near to where the Selby Canal meets the River Ouse.  

 
1.1.3 There are residential properties to the north-west and west of the site along 

Denison Road comprising two storey terraced and semi detached properties 
and three to five storey flats to the north and north east along Denison Road 
and Shipyard Road / The Waterfront.  To the north west corner of the site lies 
two cottages – Selby Lock House and Bridge House both of which are grade 
II Listed. 

 
1.1.4 The site is currently bounded by a high brick wall and trees along Denison 

Road and palisade fencing along the remaining boundaries  
 
1.1.5 The site is situated within Flood Zones 2 and 3a.  
 
1.2.     The Proposal  
 
1.2.1 This submission is an outline application (all matters reserved) for a mixed 

use development including residential, retail, leisure and marina. All matters 
are reserved for consideration at the Reserved Matters stage.  

 
1.2.2 The initially submitted Masterplans for the site showed a larger marina and 

marginally less housing with only 381 residential units being proposed and a 
two basin marina being shown.   

 
1.2.3 Revisions were made to the scheme in April 2013 in the form of the submitted 

indicative layout (Ref 09015/PO1-K) which shows the following mix of 
development:: 

 
 Zone A – 78 Houses and 130 Apartments  
 Zone B – 70 Houses  
 Zone C - 51 Houses  
 Zone D – 42 Apartments, 7 Retail Units and 8 Storey Landmark 

Feature Building containing 30 Apartments, 5 Retail Units and 2 
storeys of Leisure Accommodation.  

 
1.2.4 This results in a total of 199 houses and 202 apartments equating to 401 

residential units.     
 
1.2.5 The indicative layout plan (Ref 09015/PO1-K) indicates the overall size and 

scale of the properties which are broken down as follows: 
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Zone A –   House Type 1 (x13) 10m (w) x 13m (d) x 8m (h) 
  House Type 2 (x60) 6.4m (w) x 9.65m (d) x 8.5m (h) 
  Three Storey Apartments (x42) 10m (w) x 13m (d) x 11m (h) 
  Four Storey Apartments (x8) 10m (w) x 13m (d) x 14m (h) 
  Five Storey Apartments (x60) 10m (w) 13m (d) 17m (h) 

 Five Storey Apartments (x20) 27.5m (w) x 14m (d) x 17m (h) 
 
     Zone B - House Type 2 (x64) 6.4 (w) x 9.65m (d) x 8.5m (h) 
 
     Zone C -  House Type 2 (x47) 6.4 (w) x 9.65m (d) x 8.5m (h) 
 
    Zone D – Seven Storey Apartments (x 36) with Ground Floor Retail (x6) 9.5m 

(w) x 10.5m (d) x 22.5m (h) 
  Eight Storey Apartments (x30) + Two storey Leisure  
  38m (w) x 17m (d) x 29.5 (h) 
 

1.2.6 The proposed single bay marina would be situated in the north-west corner of 
the site and cover an area of 42.5m x 63.7m and provide 32 berths with boats 
entering from the Selby Canal through a new isolation structure. 

 
1.2.7 The indicative layout plan shows vehicular access to the site from two points 

on Dension Road.  Pedestrian and cyclist access would be to the south, east 
and north of the site including a proposed new pedestrian bridge over the 
canal. 

 
1.2.8 The developer has offered a S106 as part of the application which would be 

required to be signed by Selby District Council, Immowell, Rigid Group Ltd, 
The Canal and River Trust and North Yorkshire County Council. The scope of 
the S106 relating to is detailed later in the Report.  

 
1.3      Planning History 
 
1.3.1 An application (reference CO/1997/0633) for alterations, demolition and 

rebuilding of existing brick boundary wall to a height of approximately 2.2 
metres between the canal and the main gate was approved on 28 August 
1997. 

 
1.3.2 An application (reference CO/1998/0030) for the felling of eight poplar trees 

protected by Tree Preservation Order No4/1979 was approved on 13 March 
1998. 

 
1.3.3 An application (reference CO/2003/06848) for the construction of and 

improvement to the flood defences was approved on 8 December 2003.  
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1.4     Consultations 
  
1.4.1 Selby Town Council: 

 Would like to see dedicated cycle and footpath links to the Town as 
part of the Travel Plan. 

 It would also welcome some Public Art as part of the development. 
 Concerned that there appears to be no provision for loading and 

unloading deliveries along the retail unit area. 
 There is insufficient parking spaces for the units proposed – 400 

extra car parking spaces would be insufficient. 
 There is no social housing provision listed. 
 There are 4, 5, 6, 7 and 8 storey units which would have an adverse 

effect on the local area due to the height of the units. 
 It is an overdevelopment of the local area. 
 There is insufficient recreational open space designated in the plans. 
 The small canal bridge would not be fit for use for a much larger 

throughput of traffic. 
 There is no cycle or pedestrian access from the site to the town or 

railway station. 
 There is no provision for services, i.e. doctors, dentist, school. 
 There is no mention of surface water run off for concrete structures. 
 There is no bus lane or parking provision for public transport. 

 
Following re-consultation in April 2013 the Town Council commented as 
follows 
 
“Selby Town Council feel that the development would attract new jobs and 
help with regeneration of the area, however the application needs to reflect 
the local area, therefore they object to the planning application due to 
overdevelopment of the site, height of the construction/apartments (8 storey) 
which is not in keeping with the local area, traffic congestion to and from the 
site, safety issues with traffic travelling from the station, over the canal to the 
site and HGV restrictions need to be made to the site. The 40% social 
housing criteria have not been met and this needs to be rectified.” 

 
1.4.2   North Yorkshire County Council Highways 

The application will result in an increase in pedestrian and vehicle usage of 
the existing swing bridge.  In order to alleviate the pedestrian and vehicle 
conflict and improve the flow of traffic over the bridge the applicant intends to 
provide a footbridge over the canal.  The local Highway Authority supports this 
provision.  The provision of the footbridge, timing for delivery and associated 
maintenance costs should be safeguarded through a Section 106 Agreement.  
 
As part of the application the applicant has agreed to make a contribution 
towards improvements at the East Common Lane/A63 junction and this 
should also be secured through a Section 106 Agreement. 
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The Local Highway Authority does not raise an objection to the planning 
application but it is recommended that conditions are appended to any 
decision notice. 

 
Following re-consultation in April 2013 NYCC Highways commented as 
follows: - 

 
 Although the Masterplan indicates 795 spaces the Highway Officer 

understands this is an error and the actual amount proposed is in the 
region of 870 spaces which would satisfy the Local Highway Authority’s 
requirements in the parking design guide. Notwithstanding this it is 
noted that parking will be dealt with under a reserved matters 
application. 

 The LHA does not raise an objection to the proposal. However it is 
recommended that the conditions previously submitted on 19th June 
2012 are appended to any permission issued, with the exception that 
condition 10 (Precautions to Prevent Mud on the Highway) is replaced 
with the following Informative: 

INFORMATIVE- Mud on the Highway  
You are advised that any activity on the development site that 
results in the deposit of soil, mud or other debris onto the highway 
will leave you liable for a range of offences under the Highways 
Act 1980 and Road Traffic Act 1988. Precautions should be taken 
to prevent such occurrences.  

 The requirement to provide a footbridge over the canal, the timing for 
delivery and associated maintenance costs should be safeguarded 
through a Section 106 Agreement. 

 A contribution is also required towards improvements of the East 
Common Lane/A63 junction. This relates to a Road Safety Audit 
previously promoted by the Highways Agency when they were 
responsible for the A63 and which recommended a safety improvement 
at the East Common Lane junction. As the A63 is now the responsibility 
of the Local Highway Authority contributions are being sought from 
developments which cumulatively contribute to an increase in traffic 
through the junction. A recent planning application approved under 
reference 2010/0141/FUL acquired such a contribution through a 
Section 106 Agreement. In pre-application discussion the Applicant 
was made aware of the junction proposals and a contribution of 
£70,000 towards the works was agreed. However, this is not included 
within the Transport Assessment which only assessed the individual 
impact on the junction. The £70,000 contribution should be secured 
through the Section106. 

 
1.4.3   NYCC Public Rights of Way Officer 

There is a public right of way bordering the application area.  Public Rights of 
Way have no objections to the proposal providing certain conditions are met.  
This route must remain open and available at all times during the construction  
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and operation of the site.  In addition the type and condition of the surface of 
the right of way must not be interfered with in any way.  If the developer 
believes that it is necessary to close the right of way during construction, this 
can be arranged via this office.   
 
Following re-consultation in April 2013 they stated that they would wish to see 
an informative used stating  
 
“No works are to be undertaken which will create an obstruction, either 
permanent or temporary, to the Public Right of Way adjacent to the proposed 
development. Applicants are advised to contact the County  
 
Council’s Access and Public Rights of Way Manager at County Hall, 
Northallerton on 0845 8 727374 to obtain up-to date information regarding the 
line of the route of the way. The applicant should discuss with the Highways 
Authority any proposals for altering the route”. 
 
They also noted that “the surface of the footpath should be upgraded to 
adoptable standard in conjunction with the development”. 
 

1.4.4   Lead Officer – Environmental Health 
It has been noted that the development includes 381 residential units and 
retail/leisure in excess of 1000m2 and would therefore point out that the 
requirements of Policy ENV5 will apply in that new developments of more than 
10 dwellings or 1000m2 of non-residential floorspace should secure at least 
10% of their energy from decentralised and renewable or low-carbon sources, 
unless having regard to the type of development involved and its design, this 
is not feasible or viable.  It is recommended that this issue is considered at the 
outline stage to allow for the possible including of CHP.  
 
The site adjoins the engineering works on the Cochrane’s Shipyard site which 
carries out 24 hour working incorporating the movement of heavy metal 
pieces which leads to the emission of loud impact noise.  This may lead to the 
disturbance of residents in the proposed properties and in the private garden 
areas.  There is also the possibility of noise from the Potter Group causing a 
noise disturbance to residents of the proposed units.   
 
It would be requested that the following issues are reserved matters and are 
considered further at full planning stage: - 
 

 Noise - the generation of noise from the commercial units within the 
development which may affect the residential units both on and off the 
site. 

 Light – light pollution from the commercial units within the development 
which may affect the residential units both on and off the site. 

 Odour and Dust – from the commercial activities nearby the site and 
from the commercial units within the site and the affect that these may 
have on the residential units both on and off the site.   
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Having considered the additional information provided in the form of the 
PPG24 Noise Assessment carried out by Clover Acoustics dated April 2012 
and the email from Mr Steve Clow of 4 July 2012 further comments are made 
as follows: 
 
In terms of private garden areas, with regard to the boundary of the site 
adjacent to the industrial development off Carr Street it has been noted that 
the hourly Leqs are below the required level of 50 dB LAeq.  However the 
attended monitoring results indicate that during periods of work activities on 
the industrial site the 50 dB LAeq level is exceeded.  It is therefore 
recommended that to protect the amenity of residents of the proposed 
development a condition is imposed requiring an acoustic fence to be erected 
at the boundary of the site.   
 
With respect to internal noise levels, the noise assessment details double 
glazing specifications to protect the proposed residential properties in the 
various locations.  It is recommended that the specification is conditioned. 
 
Following re-consultation in April 2013 LO-EH stated “As no additional 
information has been provided with regard to noise issues concerned with this 
proposed development I have no further comments to make at his stage”, 
reference is made to their previous memorandums of the 16 March 2012, April 
2012 and 18 July 2012 and the contents therein.   

 
1.4.5   Environment Agency  

The EA have confirmed that they have no objection to the application in terms 
of the Sequential Test, following confirmation from the LPA that the proposal 
has passed the flood risk sequential test in an open and transparent manner 
and confirmation that the results of the sequential test will be placed on the 
public register. As a result they have lifted their initial objections to the 
application subject to the inclusion of the recommended planning conditions 
noted in their comments of the 29th May 2012. 
 
These comments state that in terms of the Flood Risk Assessment, the 
proposed development will only meet the requirements of the National 
Planning Policy Framework if the measures as detailed in the Flood Risk 
Assessment, prepared by EWE Associates Ltd, dated February 2012, 
reference 2009/506 submitted with the application are implemented and 
secured by way of a planning condition.    With respect to groundwater and 
contaminated land, the EA has no objection to the proposals in principle.  The 
EA require further assessment of the risks to groundwater and surface waters 
and consider planning permission should only be granted subject to 
conditions.  

 
1.4.6   Yorkshire Water 

If planning permission is to be granted conditions should be attached in order 
to protect the local aquatic environment and Yorkshire Water infrastructure.   
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Following re-consultation in April 2013 they have reconfirmed that their earlier 
comments and conditions are still relevant for this amended development 
proposal.  

 
1.4.7   Selby Internal Drainage Board 

The site is within the Selby Area Internal Drainage Board’s area but remote 
from any watercourse maintained by them. 
 
Details with the application indicate that disposal of surface water from the 
developed site will be utilising soakaways, sustainable drainage systems, 
existing mains sewers with some pumped directly into the River Ouse.  The 
Council will need to be satisfied that all the methods of disposal will be 
effective, and that all receiving systems have sufficient capacity to 
accommodate all additional flows on completion of the development and 
during all conditions throughout the year.  Also the Council will need to be 
satisfied that all systems downstream of the site have sufficient capacity.  
 
Following re-consultation in April 2013 no further comments were received 
from the IDB.  
 

1.4.8   Canal and River Trust – Heritage  
The Trust welcomes the Archaeological Evaluation report submitted by the 
applicant.  The report recommends that the Lazy Cut will be further 
investigated as the scheme proceeds and the remains will be stripped and 
recorded.   Therefore we suggest that some of the material excavated from 
the lazy cut e.g. stone copings may be recyclable and could be used within 
the new development or elsewhere on the network.  Re-using such materials 
will not only provide a heritage benefit by linking the proposed scheme to the 
past, but will also represent a cost saving to the developer.  Should this be 
considered appropriate the developer may want to contact the Trust to ensure 
that a Heritage advisor is on site during the works to evaluate the reclaimed 
materials.   
 
Following re-consultation in April 2013 no further comments were received 
from the Canal and River Trust – Heritage section.  
  

1.4.9   British Waterways (now Canals and River Trust) 
No objections to the proposed development and offers advice relating to the 
existing and proposed bridge crossings, scale and layout of the development, 
heritage, archaeology, access and environmental considerations. The 
provisions of the draft Section 106 agreement relating to the new footbridge 
and swing bridge contribution meet the tests specified in the Community 
Infrastructure Levy (CIL) Regulations and therefore we support the provision 
by the applicant.    
 
Following re-consultation in April 2013 the Trust confirmed that they  
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“welcomes the amended scheme; in particular, the removal of the smaller 
section of the marina and connecting arm. As highlighted in our response dated 
5th April 2012, we considered that the smaller waterspace and connecting arm 
added no real value to the scheme and potentially created management and 
maintenance issues for the operator. Furthermore, the smaller waterspace and 
connecting arm appeared to be surrounded by back gardens, which if fenced off 
from the water, would create dead waterspace with minimal overlooking and 
surveillance”. They also noted that “we also wish to reiterate that our comments 
relating to all other issues raised in our letter, dated 5th April 2012, still stand”.   

 
1.4.10  British Waterways (now Canals and River Trust) – New Marina Unit 

We wish to draw your attention that the publication entitled ‘Waterways for 
Tomorrow’ (June 2000) which states that the Government wishes to increase 
the economic, environmental and social benefits offered by the inland 
waterways including encouraging the use of the waterways for tourism, leisure, 
recreation and sporting activities.  Boats provide much of the colour and 
animation that bring waterways to life and provide the focal point for many of the 
3.3 million people a fortnight who visit the waterways.  
 
Marinas are an integral part of the waterway infrastructure and therefore are 
essential facilities to support the use of the waterways for tourism and leisure as 
encouraged by the Government and to ensure the long term sustainability of the 
waterway network as a public asset. 
 
The location of the proposed development is unlikely to generate any 
navigational safety issues.  Furthermore from the information provided by the 
applicant and detailed assessment of water resources and boat traffic modelling 
in this locality, British Waterways can confirm that the local waterway 
infrastructure will be able to accommodate the proposed new development.  
Therefore in light of these detailed assessments and the reasons cited above, 
British Waterways supports the proposed development as a navigation 
authority.   
 
Following re-consultation in April 2013 no further comments were received from 
the New Marina Unit.  

 
1.4.11 Natural England  

The protected species survey has identified that bats and great crested newts, 
which are European protected species, may be affected by this application.  We 
have not assessed the survey for other protected species and the Local 
Authority should use the standing advice to assess the impact on these species. 

 
Natural England is broadly satisfied that the mitigation proposals, if 
implemented, are sufficient to avoid adverse impacts on the local population of 
bats and great crested newts and therefore avoid affecting favourable 
conservation status.  It is for the Local Authority to establish whether the 
proposed development is likely to offend against Article 12 (1) of the Habitats 
Directive.  If this is the case then the planning authority should consider whether 
the proposal would be likely to be granted a licence.     
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Following re-consultation in April 2013 Natural England reconfirmed their 
position on the application restating that “This proposal does not appear to affect 
any statutorily protected sites or landscapes, or have significant impacts on the 
conservation of soils, nor is the proposal EIA development”.  

 
1.4.12 Yorkshire Wildlife Trust (YWT)  

The proposed development is in a previously developed site and there are only 
small areas of semi-natural habitat.  However the site includes both the Selby 
Canal and the River Ouse both of which are important parts of the Green 
Infrastructure network for Selby.  There is also a considerable population of 
smooth newts within the site, which shows that the habitat is suitable for 
amphibians.  The Trust would recommend that the final plans for the 
development should protect the areas of woodland and semi-natural habitat and 
connect up habitat so that wildlife can move between the large pond, the canal 
and the River Ouse.  This approach to the development will be as suggested in 
the Phase 1 Ecological Survey carried out by ERS. 
 
The development may also provide opportunities for green roofs and SUDS 
which can reduce the amount of run-off from the development and provide 
habitat for wildlife.  Opportunities should be taken for enhancements for wildlife 
hence making the development more sustainable and also attractive for 
residents. 
 
Following re-consultation in April 2013 the YWT made the following comments: - 
 

    My previous comments in my letter of 12th March 2012 are still 
relevant.  The surveys for protected species were conducted in 2009 
and 2010 will now be out of date. It is not clear to what extent site 
clearance works have been carried out and if so whether the 
recommendations for ensuring amphibians in particular were not 
affected by the works were put in place. I would recommend that there 
is a condition that survey information is brought up to date and a plan to 
ensure biodiversity is not impacted during building works is provided. A 
long term ecological management plan for the areas of open space and 
the pond which are both important for amphibians should also be 
provided 

 
1.4.13 NYCC – Historic Environment Team 

Having read the submitted archaeological evaluation report prepared by 
Archaeological Services, University of Durham, evaluation was undertaken 
within the northern part of the site as this had previously been identified as 
having archaeological potential.  I am supportive of the recommendations for 
mitigation as set out within the evaluation report.  A programme of 
archaeological monitoring during groundworks in this area is recommended in 
order to record any archaeological resource that is uncovered.  
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The lazy cut canal survives to the north east part of the site and it is 
recommended that this area is archaeologically stripped and recorded.  I would 
advise that a suitable scheme of archaeological recording should be undertaken 
over this site/area in response to the proposed development to ensure that a 
detailed record is made of any deposits that will be disturbed.  Conditions are 
recommended in order to secure these.  Following re-consultation in April 2013 
these comments were restated.  

 
1.4.14 NYCC - Education 

A contribution should be sought from this development for Selby, Barwic Parade 
Community Primary School, based on current numbers.    Following re-
consultation in April 2013 NYCC Education advised that the contribution should 
be £1,359,600 based on the latest scheme for the site.  

 
1.4.15 North Yorkshire Police 

Each individual element of the proposed development brings with it its own 
security implications, the housing units, apartment blocks, retail and commercial 
units, marina, parking areas and open space etc.  These implications will need 
to be addressed by the developer or the opportunity for ‘designing out crime’ will 
be lost.   
 
The security of the private ground floor car parking arrangements, proposed for 
the apartments is an issue of high importance and one that must be addressed 
by the applicant.  I can predict that failure to do so will result in crime and anti-
social behaviour problems manifesting themselves.  Planning Policy Statement 
1 states that ‘sustainable communities are communities where people feel safe 
and secure and where crime and disorder or fear of crime does not undermine 
quality of life or community cohesion’.   
 
North Yorkshire Police Traffic Management object to this development based on 
serious road safety concerns.  
 
Following re-consultation in April 2013 North Yorkshire Police advised that 
having looked at this amended proposal for a smaller marina, additional 
dwellings and additional retail unit, that “the comments that I previously made in 
respect of ‘designing out crime’ still apply and are relevant, perhaps even more 
so with the introduction of the National Planning Policy Framework (paragraphs 
58 and 59) regarding developments creating safe and accessible environments 
where crime and disorder, and the fear of crime, do not undermine quality of life 
or community cohesion”. Comments are made on the revised layout as follows: - 

 Additional comments are also made in relation to the revised layout  
noting “There appears to be an area of ‘left over’ space to the rear of 
dwellings in Zone B. This space will unfortunately allow the criminal 
easy access to rear gardens and could also attract anti-social 
behaviour, perhaps exacerbated if one of the proposed retail units 
provides an ‘off licence’ facility to sell alcohol. The quality of life of 
residents surrounding this area could be severely affected as a result. 
In addition, the uncertainty of ‘ownership’ of this space could create an  
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environment where crime and anti social behaviour go unchallenged. 
Any proposal to use this ‘left over’ space as public open/amenity/play 
space should, in my opinion, be avoided. Ideally, it should be ‘designed 
out’. ODPM document Safer Places the Planning System and Crime 
Prevention (page 22) states, “In new developments, unnecessary and 
ambiguous space should not be provided”.  

 Positioning amenity/play space to the rear of dwellings can increase the 
potential for crime and complaints arising from increased noise and 
nuisance. Building for Life 12 (page 12) recommends that informal or 
left over grassed areas that offer no public or private use or value 
should be avoided.” 

 The PALO notes “the comments made in the amended Design and 
Access Statement that, “care will be taken to ensure the residential 
areas are considered for ‘Secured by Design’ requirements”. This 
statement is welcomed as it is important that the principles of Crime 
Prevention Through Environmental Design (CPTED) are considered 
when drawing up a more detailed proposal. To this end, the PALO 
would suggest that early consultation with a Police Architectural Liaison 
Officer would be beneficial. The Secured by Design award scheme and 
security credits in respect of the Code for Sustainable Homes or 
BREEAM require early consultation prior to an application for detailed 
planning permission being submitted. 

 The PALO has “discussed the amended proposal with the Police Traffic 
Management Officer, Steve Burrell. He has informed the PALO that he 
has spoken with North Yorkshire County Council, Transport 
Development department and as a result has no comments to make”. 
 

1.4.16 North Yorkshire County Council (Planning)  
No response received within the statutory consultation period at either 
consultation stage.  

 
1.4.17 Wilbourn Associates (acting as the Council’s Contamination Consultant) 

URS have undertaken numerous detailed investigations on this site with regards 
to both soils, groundwater and ground gas in order to assess the impact of the 
former uses of the site on human health and controlled waters for the future 
redevelopment of the site.  Wilbourn Associates are of the opinion that both the 
Phase 1 Environmental Site Assessment and Phase II Environmental Site 
Assessment and Additional Phase II Site Investigation provide a comprehensive 
account of contamination and together these reports would satisfy any planning 
conditions relating to site investigation work.    

 
Wilbourn Associates agree with URS that on completion of remedial works it 
does appear that the site would be suitable for use as a mixed use (including 
residential) development.  It is therefore recommended that conditions be 
attached to any consent.   

 
1.4.18 North Yorkshire Fire & Rescue Service  

Confirmed that they had no comments at this stage.  
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1.4.19 Lead Officer - Policy 

The site is previously developed land and falls within Development Limits as 
identified in the Selby District Local Plan (SDLP, adopted 2005 and policies 
saved 2008). 
 
The submitted scheme proposes a mix of uses including housing and main town 
centre uses on this out-of-town site. The NPPF defines main town centre uses 
as: retail development (including warehouse clubs and factory outlet centres); 
leisure, entertainment facilities the more intensive sport and recreation uses 
(including cinemas, restaurants, drive-through restaurants, bars and pubs, night-
clubs, casinos, health and fitness centres, indoor bowling centres, and bingo 
halls); offices; and arts, culture and tourism development (including theatres, 
museums, galleries and concert halls, hotels and conference facilities). 
 
It is not designated for any specific use in the SDLP, however it is quite separate 
to the town centre (and is in excess of 400 metres outside of the designated 
Shopping and Commercial Centre boundary) and as such it falls within the 
definition of an ‘out-of-centre’ location in the SDLP.  It is incumbent on the 
applicant to demonstrate that sequentially the proposal meets policy tests in the 
SDLP. These policies seek to focus town centre uses within the town centre to 
protect the vitality and viability of the town centre.  However it is accepted that 
the location of the marina element is geographically constrained due to its need 
for access to the waterways, and that the marina will only operate if the 
appropriate mix of uses is incorporated.  Therefore the sequential test should be 
tailored to justify the specific mix and quantum of town centre uses proposed in 
the development. 
 
The site is located adjacent to the existing canal basin, the river front and 
between residential and employment areas, so provides a unique opportunity to 
provide a landmark scheme for the town.  Whereas there is no specific planning 
policy to require the marina, the SDLP provides text and policies on the 
recreational uses of waterways which seek to both restrain such development in 
the sensitive areas of the District but also (the text supporting) Policy RT7 of the 
SDLP seeks to encourage and concentrate riverside recreation and boating 
activities in Selby and Barlby associated with the River Ouse and Selby Canal. It 
identifies that there is considerable scope for increasing recreational use of the 
riverside areas in Selby in conjunction with the Selby Waterfront Project. The 
SWP has been superseded by the Renaissance Programme. This policy 
background, alongside the objective of seeking the best planning solution are 
the bases for encouraging the most appropriate use for this site as a location 
with a unique opportunity in the District for a marina. As such, the Council Policy 
Team considers that the “marina” is an essential part of the scheme, due to the 
particular characteristics of the site and its location. 
 
The principle for residential development on the site is supported by local and 
national policy subject to further development management considerations. For 
example, the scheme is located within Flood Zone 2 / 3A which impacts on the 
types of development which would be acceptable and would be subject to 
sequential based tests. 
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It is worth noting that the emerging Core Strategy supports mixed use schemes 
and seeks high quality design consistent with the NPPF, although the scheme 
should be assessed against the existing development plan – the SDLP policies 
and relevant guidance/policies in the National Panning Policy Framework 
(NPPF) in particular paragraphs 23 – 27. 
 
In principle: 

 
 Redevelopment on previously developed land is supported 
 Sequential test is needed on flood risk issues 
 Sequential test on town centre uses 
 Would require services and community facilities under Policy CS6 
 Would require sufficient Recreation Open Space to meet the necessary 

level under RT2 on-site (the draft layout appears to fall short of the 
standards). 

 Would require up to 40% affordable housing subject to viability (see 
also comments below). 

 Other detailed DM requirements must be considered (for example the 
impact of the high-storied landmark building especially on the 
conservation areas and Selby Abbey – see also adopted Selby Town 
Design Statement SPG.  
 

 The NPPF has a variety of objectives and policies which seek to: 
 

 encourage re-use of previously developed land. 
 protect and enhance open space (note NPPF defines ‘open space’ as: 

All open space of public value, including not just land, but also areas of 
water (such as rivers, canals, lakes and reservoirs) which offer 
important opportunities for sport and recreation and can act as a visual 
amenity) 

 promote mixed use developments, and encourage multiple benefits 
from the use of land in urban and rural areas. 

 to deliver the social, recreational and cultural facilities and services the 
community needs, planning policies and decisions should… ensure an 
integrated approach to considering the location of housing, economic 
uses and community facilities and services. 

 promote economic development. 
 boost housing supply. 

 
Although the Council currently is giving little weight to the emerging Core 
Strategy in the light of appeal decisions, in due course that weight will increase 
and at that time, in general terms, the relevant parts of the emerging Core 
Strategy would be: 

 
 Aims and Objectives (particularly 1, 3, 5, 7, 11, 12, 13, 15) 
 Policy CP1 – focus development on most sustainable locations 
 Policy CP2 –new housing more than 50% in Selby urban area 
 Policy CP4 – housing mix 
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 Policy CP5 – affordable housing 
 CP8 – community facilities 
 CP9 – employment development 
 CP11 – town centres 
 CP12 – re-use of PDL/design and layout/sustainable development 
 Policy CP16 - create mixed use places. 

 
Affordable Housing 
It is noted that the scheme proposes only 14 affordable homes out of the site 
total of 401 dwellings which equates to only 3.5 %. This is incredibly low 
considering that it is a high density scheme within the Selby urban area. The 
Lead Officer-policy has not been party to the financial viability appraisal work 
which has been undertaken. You will of course be referring such information to 
the District Valuer in order to ensure that the appropriate level, types and sizes 
of affordable housing is negotiated to be provided on-site on this scheme to 
meet identified needs and in accordance with the NPPF.  
 
Conclusions 
If the applicants are seeking to promote town centre uses in an out-of-centre 
location then they will have to meet sequential tests and it would be part of the 
justification for such uses that the scheme would provide the unique opportunity 
for the marina (within the above policy context). 
 
As such any reduction in the extent of the marina provision potentially weakens 
the case for the development in principle, as it reduces the element which would 
weigh in its favour given its location outside the town centre and within the flood 
zone. 
 
In principle the residential element is accepted although the detail of the design, 
mix and types and sizes is reserved. The scheme should provide an appropriate 
affordable housing contribution subject to viability issues discussed above as 
well as other ROS and community facilities and DM requirements in line with 
national and local policy (including the Council’s adopted Developer 
Contributions SPD). 

 
1.4.20 North Yorkshire Primary Care Trust 

No response received within the statutory consultation period at either 
consultation stage.  

 
1.4.21 Selby District Discrimination Federation (Mr Alan Hartley)  

No response received within the statutory consultation period at either 
consultation stage.  

 
1.5    Publicity 
 
1.5.1 Immediate neighbours were consulted by letter, 4 site notices were posted 

around the site and an advertisement was placed in the local newspaper.   
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1.5.2 The application was also advertised in May 2013 as affecting the setting of 
listed building given that Bridge House and Selby Lock House are located to 
the north west of the site. At the time of the collation of this report a total of 7 
properties had submitted letters as a result of the consultations undertaken on 
this application.  The content of the objections received are summarised as 
follows:  

 
Impact on Highways 

   Congestion would be created at the Canal Bridge by the development, 
as a consequence of increased road and canal traffic and should be 
resolved by making Denison Road no access from Canal Road for all 
motorised vehicles.  This measure would improve road safety for all, 
preventing queuing in Canal Road and eliminating speed along 
Denison Road. 

 Any new foot bridge for pedestrians should be discounted on the 
grounds that it would detract from a site of historical interest.  It would 
become a playground for children and be no use at all for invalid 
conveyances and mums with pushchairs if it had to have steps.   

 Parking difficulties as a result of the development. 
 Access road will cause problems due to accidents. 
 Removal of bus stop would make it difficult for those with disabilities. 
 Concerned that the public right of way has been relocated and is shown 

in an incorrect position.  
 The Public Footpath and Shipyard boundary was only purchased by 

Rigid a few years ago and was originally part of the Shipyard site.  
 Concern at the positioning of the access road on Denison Road 

opposite existing properties which would impact on disabled occupiers 
as it would restrict the ability to drop off / pick up from outside the 
property.  

 Insufficient turning space at the proposed junction on Denison Road to 
enable cars to be parked in and accessed safely from the current 
location.   

 The cycle path would be better located with the access road at this end 
leaving Denison Road opposite either Darcy Road or Volta Street.  

 How is the swing bridge going to cope with the extra traffic?  
 Where will the bus stops be, if the current ones are moved existing 

occupiers will be impacted.  
 Pedestrian bridge over the canal will need to be accessible to disabled 

users including wheelchairs and mobility scooter users with no steps 
and a gradient not exceeding 8% 

 
Impact on neighbouring business 

 EGM is a business for the fabrication of structural steelwork and have 
concerns about residential units being adjacent the site which could 
result in noise complaints from the new premises.   The application 
mentions a scrap yard, this is not a scrap yard but a stockyard for steel 
bars.   
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 The noise assessment was only done over a one and half hour period 
on one day, would recommend that a more in depth noise survey at the 
attended location be carried out within neighbouring business’s normal 
work day to fully assess noise.  

 Suggest if approved a better screened secure boundary and perhaps 
continuous tree line/hedging would help suppress noise and a minimum 
distance be set from the boundary for houses/gardens.  
 

Impact on existing residential properties 
 Concerns that some of the buildings would be six or eight stories and if 

extensive could have serious consequences for neighbouring property 
as it is only on traditional footings 50 yards approx from the site.  

 Development creating overlooking on existing properties. 
 Development resulting in loss of light for existing properties. 
 Properties should be lower level dwellings close to existing properties. 
 A housing development of this size should benefit all sections of the 

community. 
 No provision for accommodation that would suit mobility impaired 

disabled people requiring ground floor living.  
 A row or two of bungalows would give easy access to the bus stop in 

Denison Road and would address the needs of a cross section of the 
community. 

 Possible impact on light if not set back from existing properties.  
 Redevelopment of the site is much needed, but there seems to have 

been a lack of thought for its impact on existing residents.  
 Nothing has changed between the initial scheme and scheme subject 

of the re-consultation. 
 
Other matters  

 Drains in the area smell already, will the new development make this 
worse?  

 There is no provision on the plans for accommodation that would suit 
mobility impaired disabled people requiring ground floor living 
accommodation.  Whilst lifts in the proposed apartment blocks might 
resolve some problems for mobility impaired people, bungalows with 
garden offer the opportunity for beneficial activity as well as enjoyment.  

 There is no provision for public / accessible toilets 
  
1.5.3 The letters received also included comments in support of the proposals 

these are summarised as follows: 
 

 Having nothing against the project and think it would be good for the 
area. 

 Anything that makes Selby attractive to visitors and existing townsfolk 
alike is to be applauded. 
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1.6       Environmental Impact Assessment Regulations 
 
1.6.1 The relevant legislation is the Town and Country Planning (Environmental 

Impact Assessment) (England and Wales) Regulations 2011.  In this respect 
it is noted that the proposal is an Urban Development Project [Infrastructure 
project (10(b)] exceeding 0.5ha in area and is therefore a Schedule 2 
development. 
 

1.6.2 It has been determined that the proposal is not located within a sensitive 
location as defined by the EIA regulations and is unlikely to cause significant 
environmental impact. Therefore the proposal is not considered to be EIA 
development and accordingly an EIA is not required in respect of this 
proposal.  
 

1.6.3 The Council placed a Screening Note on the application record which is dated 
the 1st March 2012 to this effect.  

 
2.       The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 

regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must be 
made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises the policies 
in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State.   

 

2.2        Selby District Local Plan  

Please see the note at the start of the agenda explaining the current status of 
the Local Plan.  

  
The relevant Selby District Local Plan Policies are:  

 
 Policy ENV1             Control of Development. 
 Policy ENV2              Environmental Pollution and Contaminated  

Land 
 Policy ENV12           River and Stream Corridors 
 Policy ENV20           Landscaping Requirements  
 Policy ENV21           Landscaping Requirements 
 Policy ENV28           Other Archaeological Remains 
 Policy H1                   Housing Land Requirement  
 Policy H2A                Managing the Release of Housing Land  
 Policy H2B                Housing Density  
 Policy H6                   Housing Development in Market Towns 
 Policy T1                    Development in relation to the Highway  

Network 
 Policy T2                    Access to Roads 
 Policy T7                    Provision for Cyclists 
 Policy T8                     Public Rights of Way 
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 Policy VP1                  Vehicle Parking Standards 
 Policy RT2                  Open Space requirements for New Residential  

 Development 
 Policy RT3                 Formal Sport and Recreation Facilities 
 Policy RT7                  Recreational Use of Waterways 
 Policy S2                     Edge of Centre and Out of Centre Retail  
                                           Development 
 Policy S3                     Local Shops 

 

2.3        National Guidance and Policy 

Please see the note at the start of the agenda explaining the status of the 
NPPF. 
 

2.4       Selby District Emerging Core Strategy  

Please see note at the start of the agenda explaining the status of the Core 
Strategy. 
 
The relevant policies in the Core Strategy are as follows: 
 

 Policy LP1               Presumption in Favour of Sustainable  
Development 

 Policy CP1               Spatial Development Strategy  
 Policy CP2              The Scale and Distribution of Housing  
 Policy CP4               Housing Mix  
 Policy CP5               Affordable Housing  
 Policy CP8              Access to Services, Community Facilities and  

Infrastructure  
 Policy CP11            Town Centres and Local Services  
 Policy CP12            Sustainable Development and Climate Change 
 Policy CP13            Improving Resource Efficiency  
 Policy CP15            Protecting and Enhancing the Environment  
 Policy CP16            Design Quality  
  

2.5       Supplementary Planning Documents/Supplementary Planning Guidance 

 Developer Contributions – Supplementary Planning Document – 
Adopted March 2007  
 

2.6       Key Issues 

2.6.1  Having had regard to the above policies it is considered that the relevant   
issues in the determination of this application are: - 

 
i) Principle of the Development – Residential  
ii) Principle of Development – Leisure / Retail  
iii) Principle of Development – Marina  
iv) Flood Risk and Drainage  
v) Highways, Access and Transportation  
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vi) Standard of Layout, Design and Materials  
vii) Landscaping 
viii) Landscape Character and Visual Amenity of the Area  
ix) Provision of Recreation Open Space  
x) Biodiversity / Ecology  
xi) Cultural Heritage  
xii) Land Contamination  
xiii) Noise within Proposed Dwellings and Relationship to Adjoining 

Commercial Uses  
xiv) Amenity of the occupiers of Adjoining Properties  
xv) Affordable Housing  
xvi) Housing Mix  
xvii) Community Infrastructure, Education and Local Service Provision  
xviii) Sustainable Development and Climate Change  
xix) Crime and Design  
xx) Other Matters arising from Consultations  
xxi) Scope of S106 Agreement  

 
Taking these in turn.  
 

2.7        Principle of the Development – Residential  

 
2.7.1 Policy H2A of the Selby District Local Plan states that ’to ensure that the 

annual house building requirement is achieved in a sustainable manner, 
applications for residential development up to the end of 2006 will only be 
acceptable on previously developed sites and premises within defined 
development limits, subject to the criteria in policies H6 and H7. 
 

2.7.2  Policy H2A of the Selby District Local Plan states that ’to ensure that the 
annual house building requirement is achieved in a sustainable manner, 
applications for residential development up to the end of 2006 will only be 
acceptable on previously developed sites and premises within defined 
development limits, subject to the criteria in policies H6 and H7 or on sites 
allocated for housing development. It should be noted that although Policy 
H2A refers to 2006 it was intended to restrict housing on non-allocated sites 
to those that have been previously developed for the life of the plan. 
 

2.7.3   Local Plan Policy H6 identifies that Selby, as a “Market Town”, is suitable for 
further residential development subject to seven listed criteria, which are 
assessed in full detail later in this report, residential development within its 
defined development limits will be permitted.  
 

2.7.4   Policy LP1 of the Core Strategy outlines that  
 

“When considering development proposals the Council will take a positive 
approach that reflects the presumption in favour of sustainable  
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development contained in the National Planning Policy Framework. It will 
always work proactively with applicants jointly to find solutions which mean that 
proposals can be approved wherever possible, and to secure development that 
improves the economic, social and environmental conditions in the area.  

 
Planning applications that accord with the policies in the Local Plan (and, 
where relevant, with policies in neighbourhood plans) will be approved without 
delay, unless material considerations indicate otherwise. 
 
Where there are no policies relevant to the application or relevant policies are 
out of date (as defined by the NPPF) at the time of making the decision then 
the Council will grant permission unless material considerations indicate 
otherwise – taking into account whether: 

 
 Any adverse impacts of granting permission would significantly and 

demonstrably outweigh the benefits, when assessed against the 
policies in the National Planning Policy Framework taken as a 
whole; or 

 Specific policies in that Framework indicate that development 
should be restricted.” 

 
2.7.5   Policy CP1 of the Core Strategy identifies that in looking at the location of 

future development in the District the strategy for the distribution of 
development will focus on Selby as the principal town, Sherburn in Elmet and 
Tadcaster as Local Service Centres and then a series of Designated Service 
Villages.    
 

2.7.6   Policy CP1A, Sub Section A, states that  
 

“In order to ensure that development on non-allocated sites contributes to 
sustainable development and the continued evolution of viable communities,  
the following types of residential development will be acceptable in principle, 
within Development Limits: in different settlement types, as follows: 

 
In Selby, Sherburn in Elmet, Tadcaster and Designated Service Villages 
– conversions, replacement dwellings, redevelopment of previously 
developed land, and appropriate scale development on greenfield land 
(including garden land and conversion/ redevelopment of farmsteads)”. 

 
2.7.7   Paragraph 14 of the NPPF advises that at its heart is a presumption in favour 

of sustainable development, which should be seen as a golden thread 
running through both plan making and decision taking. It goes on to set out 
what this means for decision making stating that Local Planning Authorities 
should approve development proposals that accord with the development 
plan without delay and where the development plan is absent, silent or 
relevant policies are out of date granting permission unless any adverse 
impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this framework taken as a 
whole, or specific policies in this framework indicate development should be 
restricted.  
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2.7.8  Paragraph 49 of the NPPF states that housing applications should be 
considered in the context of the presumption in favour of sustainable 
development.  
 

2.7.9   The weight to be attached to Policy H2A and H6 of the Local Plan should be 
limited due to its conflict with the NPPF and as result of the additional weight 
attached to the Core Strategy. However, significant weight should be attached 
to Policies LP1, CP1 and CP1A of the Core Strategy and to the NPPF.  
 

2.7.10 The application site is a cleared site which was occupied by a number of 
buildings used in connection with the Rigid Paper’s operations until March 
2010.   
 

2.7.11 The application site therefore constitutes previously developed land. The 
application site is located within the defined development limit of Selby, a 
settlement that has been identified in Policy H6 of the Selby District Local 
Plan and CP1 and CP1A of the Core Strategy as being capable of 
accommodating additional housing development given its sustainable location 
in terms of access to goods, services and employment.  
 

2.7.12 In terms of Criteria 4 and 5 of Policy H6 it should also be noted that the 
scheme is not considered to represent back land or tandem development, nor 
would it compromise the future comprehensive development of land.  
 

2.7.13 As such, the principle of the redevelopment of the site for the proposed mix 
use is acceptable in terms of Policy H2A, H6 of the Local Plan, Policy CP1 
and CP1A of the Core Strategy and the NPPF.  However the proposal is 
subject to compliance with all other relevant policies in relation to flood risk, 
design/impact on the character of the area, impact on residential amenity, 
highway safety, noise, contamination and ecology/ biodiversity which are 
considered in the remainder of this report. 

 

2.8        Principle of the Development – Leisure / Retail  

 
2.8.1    As noted above the site is unallocated within the Selby Local Plan and it also 

lies outside the town centre of Selby as defined in the Plan.  
 

2.8.2   In terms of the proposed mix of uses i.e. town centre uses, then the 
applicants have submitted as part of the application a Statement which 
confirms that the scheme includes 2,322 sq metres of retail / leisure provision 
which includes 144 sq metres of marina services provision. The Statement is 
based on PPS4 which has now being replaced by the NPPF. 
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2.8.3   The SDLP includes a series of policies which seek to enhance the vitality and 
viability of the town centres, with Policy S1 seeking to concentrate 
development into the commercial and shopping centres of Selby, Tadcaster 
and Sherburn in Elmet.  Under Policy S2 then in terms of edge of centre and 
out of centre development this is to be considered in the context of availability 
of alternative sites, the harm arising from the development and consideration 
of the reliance on access to such schemes by car.   
 

2.8.4   Policy CP11 of the Core Strategy outlines that in terms of local shops and 
services outside established town centres then the spatial strategy is to 
support “local shops and services, including village shops and services, by 
resisting the loss of existing facilities and promoting the establishment of new 
facilities to serve the day-to-day needs of existing communities and the 
planned growth of communities”.  
 

2.8.5   CP11 does note that in terms of Selby Town Centre then the focus is to  
maintain and enhance the health and wellbeing of the town centre and local 
shopping facilities and services will be maintained by “Focussing town centre 
uses on Selby including retail, commercial, leisure, entertainment, food and 
drink, offices, hotels, indoor sports, recreation, and arts and cultural uses” and 
“promoting the continued renaissance of the town centre through 
environmental improvements, floorspace increases, and by diversifying the 
range of activities present”. 
 

2.8.6   Policy CP11 Sub Section B sets that the role and performance of the existing 
town centres of Selby, Tadcaster and Sherburn in Elmet will be strengthened, 
by: 

 
a)  Ensuring proposals comply with national policy to protect existing 

retail, service and leisure facilities and provide for the expansion and 
diversification of town centre uses within the established retail 
hierarchy; 

b)  Focussing proposals for offices within the defined town centres or in 
office park locations subject to the sequential approach in NPPF and 
as defined in site specific Local Plan documents; 

c) Requiring all proposals within town centres to provide a high quality, 
safe environment and environmental improvements; 

d)  Ensuring new developments facilitate improved accessibility to the 
centres for all users including cyclists, pedestrians, those with 
special mobility needs and by public transport; 

e)    Effectively managing off-street parking; and 
f)  Identifying development opportunities through site specific DPDs 

Local Plan documents. 
 
2.8.7   The NPPF outlines at Paragraph 24 that “Local Planning Authorities should 

apply a sequential test to planning applications for main town centre uses that 
are not in an existing centre and are not in accordance with an up-to-date 
Local Plan. They should require applications for main town centre uses to be 
located in town centres, then in edge of centre locations and only if suitable  
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sites are not available should out of centre sites be considered. When 
considering edge of centre and out of centre proposals, preference should be 
given to accessible sites that are well connected to the town centre. 
Applicants and local planning authorities should demonstrate flexibility on 
issues such as format and scale”. 
 

2.8.8   Paragraph 26 states that “When assessing applications for retail, leisure and 
office development outside of town centres, which are not in accordance with 
an up-to-date Local Plan, local planning authorities should require an Impact 
Assessment if the development is over a proportionate, locally set floorspace 
threshold (if there is no locally set threshold, the default threshold is 2,500 sq 
m). This should include assessment of: 

 
  the impact of the proposal on existing, committed and planned 

public and private investment in a centre or centres in the 
catchment area of the proposal; and 

 the impact of the proposal on town centre vitality and viability, 
including local consumer choice and trade in the town centre and 
wider area, up to five years from the time the application is made. 
For major schemes where the full impact will not be realised in five 
years, the impact should also be assessed up to ten years from the 
time the application is made”. 

 
2.8.9   Paragraph 27 makes it clear that “Where an application fails to satisfy the 

sequential test or is likely to have significant adverse impact on one or more 
of the above factors, it should be refused”. 
 

2.8.10  The weight to be attached to Policy S1 and S2 of the Local Plan should be 
limited due to its conflict with the NPPF and as result of the additional weight 
attached to the Core Strategy. However, significant weight should be attached 
to Policies CP11 of the Core Strategy and to the NPPF.  
 

2.8.11  The submitted Sequential Test Statement accompanying the application 
confirms that the scheme includes 2,322 sq metres of retail / leisure provision 
which includes 144 sq metres of marina services provision, as such a 
Sequential Test is required but an Impact Assessment is not as the scheme is 
below the threshold set by the NPPF at Paragraph 26 of 2,500 sq metres and 
also below that referred to in the support text (which is not saved) within the 
Local Plan which was also 2,500 sq metres.  
 

2.8.12  The submitted Sequential Test considers a series of sites within 1km of the 
Town Centre.  Sites closer to the town centre than the application site were 
assessed.  A total of 6 sites were identified and each site has been assessed 
within the submitted statement, and dismissed as not preferable to the 
application site sequentially.   Each site has been assessed within the 
submitted statement, and dismissed as not preferable to the application site 
sequentially.  
 

2.8.13  Each site considered under the Sequential Test is considered below:-  
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Site (i)  - The Lock Shipyard Road (0.15ha)  
The submitted assessment argues that this site is not available as there is 
a clear commitment to the residential development of the site and the site is 
not suitable for a range of provision and has no canal frontage.  
 
Having checked the history for the site then the developer has now  
discharged conditions for the residential development of this site and has 
commenced development through implementation of the access.  As such 
Officers would agree with the position stated in the Sequential Test that this 
site is not available and also Officers would agree that given its size it is 
small in terms of being able to accommodate a range of provision and it 
also has no frontage to the canal so could not offer the same type of 
provision to that proposed at the application site. 
 
Site (ii) - The site of Rouse House, Union Lane Selby (0.67ha)  
This site is now being developed for a Care Home as consented under 
2008/1165/FUL. 
 
Site (iii) - Warehouse and vacant land to the rear of 98 – 118 Ousegate 
(0.49ha)  
The submitted Sequential Test argues that this site is not sequentially 
preferable to the application site on the basis that although it is up for sale 
there is a question over its availability, nor is it on a canal frontage or of a 
size to accommodate the scale of residential development and given its 
location to the rear of existing buildings it would not be attractive to retailers 
so they have noted it as neither viable or suitable.  
 
Having considered this argument then it is considered that the application 
site is sequentially preferable to this alternative site and can provide an 
offer not able to be provided at Site (iii).  
 
Site (iv) – Former Focus Do It All Retail Premises (1.3ha)  
The submitted Sequential Test argues that this site is not sequentially 
preferable to the application site on the basis that the site seems not be for 
sale and it is also poorly related to the canal and its location undermines its 
suitability.  
 
Having considered this argument then it is considered that the application 
site and the associated proposal is sequentially preferable to this site and 
can provide an offer not able to be provided at Site (iv) particularly given 
that the BOCM site is only the same distance at its closest point. 
 
Site (v) - Land at BOCM Barlby Road  
The submitted Sequential Test argues that this site is not sequentially 
preferable to the application site on the basis of it being a strategic 
allocation of the site and its location in relation to the canal.  
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Having considered this argument then it is considered that the application 
site and the associated proposal is sequentially preferable to this site and 
can provide an offer not able to be provided at Site (v), particularly given 
the size of the site. 
 
Site (vi) – Toll Bridge and Bridge Wharf Site, Ousegate (0.25 ha) 
The submitted Sequential Test argues that this site is not sequentially 
preferable to the application site on the basis of it comes in two parcels and 
given that as it is on the river not the canal it would not be an attractive 
mooring point for canal craft thus impairing its attractiveness in leisure/ 
retail terms.  
 
Having considered this argument then it is considered that the application 
site and the associated proposal is sequentially preferable to this site and 
can provide an offer not able to be provided at Site (vi). 

 
2.8.14  As such, the development of town centre uses on the site is considered 

acceptable in principle given the mixed use nature of the site and the nature 
of the mix of uses underpinned by the marina, subject to all other technical 
matters being acceptable and in accordance with the noted policy context.  
 

2.9      Principle of the Development – Marina  

 
2.9.1   Policy RT7 of the SDLP seeks to encourage and concentrate riverside 

recreation and boating activities in Selby and Barlby associated with the River 
Ouse and Selby Canal. It identifies that there is considerable scope for 
increasing recreational use of the riverside areas in Selby in conjunction with 
the Selby Waterfront Project. The SWP has been superseded by the 
Renaissance Programme. This policy background, alongside the objective of 
seeking the best planning solution are the bases for encouraging the most 
appropriate use for this site as a location with a unique opportunity in the 
District for a marina.    

 
2.9.2   There are no policies with the Core Strategy or the NPPF which make specific 

reference to the development of a Marina.  
 

2.9.3   As such significant weight should be attached to the Local Plan Policy RT7 in 
terms of assessing the scheme which should be balanced alongside the 
objective of seeking the best planning solution, encouraging the most 
appropriate use for this site which is a unique opportunity in the District for a 
provision of a marina.  
 

2.9.4   The scheme immediately adjoins the River Ouse and the Selby Canal and 
includes the delivery of a marina which will provide a single bay marina, which  
would be situated in the north-west corner of the site and cover an area of 
42.5m x 63.7m and provide 32 berths with boats entering from the Selby 
Canal through a new isolation structure.   
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2.9.5   The marina element of the development is a key element of the scheme 
which underpins the unique opportunity afforded by the site’s location.   
 

2.9.6    In commenting on the application the Canal and River Trust has confirmed 
that they “welcome the amended scheme in particular, the removal of the 
smaller section of the marina and connecting arm” and that “marinas are an 
integral part of the waterway infrastructure and therefore are essential 
facilities to support the use of the waterways for tourism and leisure as 
encouraged by the Government and to ensure the long term sustainability of 
the waterway network as a public asset”. 

 
2.9.7    The Canal and Rivers Trust (formally British Waterways) have also noted that 

“The location of the proposed development is unlikely to generate any 
navigational safety issues.  Furthermore from the information provided by the 
applicant and detailed assessment of water resources and boat traffic 
modelling in this locality” they have confirmed that “the local waterway 
infrastructure will be able to accommodate the proposed new development”.  
Therefore they support the proposed development as a navigation authority.   
 

2.9.8   The delivery of the marina in the early stage of the development of the site 
would be completed no later than the completion of the 100th residential unit 
on the site.   The berths on the marina would be offered as 50% permanent  
rent and 50% for short term rent, with this being delivered via a Management 
Company which would also manage the areas of recreational open space.    
 

2.9.9    As such, the “marina” is an essential part of the scheme, due to the particular 
characteristics of the site and its location.  On this basis and subject to the 
early delivery of the marina the principle of the provision of a marina as a key 
part of the scheme is supported.  

 

2.10    Flood Risk and Drainage  

 
2.10.1  The following section considers the scheme in terms of flood risk and 

drainage. The land within the application site lies within Flood Zones 2 and 
3a.   
 

2.10.2  Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals 
“for all new development will be expected to contribute to enhancing 
community cohesion by achieving high quality design and have regards to the 
local character, identity and context of its surroundings including historic 
townscapes, settlement patters and the open countryside”.  It goes onto state 
that both residential and non-residential development should meet a series of 
noted criteria.  This includes the criteria relating specifically to flood risk and 
drainage in terms of preventing development from contributing to or being put 
at unacceptable risk from, or being adversely affected by unacceptable levels 
of soil, air, water, light or noise pollution or land instability”. ”.  Furthermore 
Policy CP12(B) criterion (c) requires schemes to have “sustainable drainage 
systems”. 
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Flood Risk  
 
2.10.3  NPPF Paragraphs 93 to 108 relate to meeting the challenge of climate 

change, flooding and coastal change and should be read alongside the NPPF 
Technical Guidance.  In particular paragraph 94 states “Local Planning 
Authorities should adopt proactive strategies to mitigate and adapt to climate 
change, taking full account of flood risk, coastal change and water supply and 
demand considerations”.   
 

2.10.4  The land within the application site lies within Flood Zones 2 and 3a.  The 
majority of the application site being in Flood Zone 3a.   Flood Zone 2 
comprises of land having between a 1 in 100 and 1 in 1000 probability of river 
flooding or between 1 in 200 and 1 in 1000 annual probability of sea flooding 
in any year.  Flood Zone 3a comprises of land assessed as having a 1 in 100 
or greater annual probability of river flooding or 1 in 200 or greater annual 
probability of flooding from the sea. 
 

2.10.5  The Flood Risk Vulnerability Classification of Technical Guidance to the 
NPPF defines a Residential use as “more vulnerable” and table 3 of the 
Technical Guidance to the NPPF defines a ‘More Vulnerable’ use as being 
appropriate development in Flood Zone 2. A ‘More Vulnerable’ use in Flood 
Zone 3a is also appropriate if the Exception Test is passed.   
 

2.10.6  Paragraph 100 of the NPPF states that inappropriate development in areas at 
risk of flooding should be avoided by directing development away from areas 
at highest risk, but where the development is necessary, making it safe 
without increasing flood risk elsewhere.   
 

2.10.7  Paragraph 101 of the NPPF states the aim of the Sequential Test is to steer 
new development to areas with the lowest probability of flooding. 
Development should not be allocated or permitted if there are reasonably 
available sites appropriate for the proposed development in areas with a 
lower probability of flooding. The Strategic Flood Risk Assessment will 
provide the basis for applying this test. A sequential approach should be used 
in areas known to be at risk from any form of flooding. 
 

2.10.8  The Technical Guidance to the NPPF defines areas at risk of flooding as land 
within Flood Zone 2 and 3a.  The application site is therefore an area at risk 
of flooding where development should be directed away from areas at highest 
risk. A Site Specific Flood Risk Assessment is required alongside a 
Sequential Test and Exception Test (where necessary). Taking these 
elements in turn: 
 
Flood Risk Assessment 

 
2.10.9 The applicants have provided a site-specific Flood Risk Assessment FRA in 

line with the NPPF, confirming the approaches and impacts to be taken in 
terms of flood risk; and the disposal of surface water and foul water. 
Information has also been provided on the proposed approach to sewerage 
connections and provision for the site as part of the application.  
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2.10.10 Having assessed the existing site, connections and drainage then the 

submitted FRA considers all sources of flood risk and the relationship of the 
site to the River Ouse and Selby Canal.    The FRA considers the flood risks 
to the development including consideration of the impacts of climate change 
and identifies a series of mitigation measures including suggested floor levels, 
use of undercroft parking, provision of pumping stations and design 
approaches for any later Reserved Matters application.   
 

2.10.11 In commenting on the application scheme and the mitigation measures put 
forward the Environment Agency have no objections to the proposals subject 
to a condition requiring the proposals to be carried out in accordance with the 
measures set out in the Flood Risk Assessment. 
 
Sequential Test   
 

2.10.12 The application is accompanied by a Sequential and Exception Test 
assessment.  
 

2.10.13 The search area used for the assessment was discussed with SDC Officers 
prior to the undertaking of the assessment and it was agreed that a District 
wide basis should be used as the starting point of the analysis.  The 
applicants focused on the principle towns of Selby, Tadcaster and Sherburn 
in Elmet and the villages looking for a site to accommodate 400 residential 
units, multi storey commercial accommodation.  The applicants asserted  that 
locating such provision in a village would be unsustainable and therefore 
focused on Selby, Tadcaster and Sherburn in Elmet. Given that the scheme 
would provide a marina and this was an essential element of the scheme the 
focus was placed on site options on the canal and river frontage in Selby as 
no such sites were available in Tadcaster or Sherburn in Elmet. The 
assessment concluded that the site is within an area where there is a clear 
focus on regeneration, and that the adjoining areas are identified in the Local 
Plan to be in need of regeneration (i.e. the Ousegate / New Street / Station 
Road and Land south of Bawtry Road Bridge).   
 

2.10.14 The Applicant concluded that the submitted Sequential Test has shown that  
“there are no suitable or available alternative sites within a lower flood risk 
zone appropriate for the purpose of the proposed development. It is therefore 
concluded that the Sequential Test is passed.  Notwithstanding this an 
Exception Test is required”.  

 
Exception Test 
 

2.10.15 In accordance with paragraph 102 of the NPPF for the Exception Test to be 
passed it must be demonstrated that:  

 
i.       the development provides wider sustainability benefits to the 

community that outweigh flood risk, informed by a Strategic Flood 
Risk Assessment; and 
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ii.      a site-specific flood risk assessment must demonstrate that the 
development will be safe for its lifetime taking account of the 
vulnerability of its users, without increasing flood risk elsewhere and 
where possible will reduce flood risk overall 

 
Both elements of the test will have to be passed for development to be 
permitted. 

 
2.10.16 The submitted Exception Test identifies the following elements to support 

the scheme in terms of:  
 

a) To secure sustainability patterns of development: - 
 

 The development makes use of an existing site within the 
development boundary of Selby. 

 The existing social amenities within the area are well 
established and there is easy access to local centres and 
other facilities without the need to rely on vehicular transport, 
private or public. 

  No alternative sites were identified within the Sequential 
Test which outweighed the proposed development needs. 

 Direct access to public transport links allowing journeys to 
Selby Town Centre. Bus stop immediately outside the site. 

 The proposed development is located within an area, which 
benefits from existing flood defences. 

 Safe access and egress from the buildings will be possible 
as detailed within the FRA. 

 Existing services will be utilised. 
 

b) To promote urban regeneration that addresses the loss of urban 
population and establishes sustainable and safe communities. 
 

 The majority of the existing development is currently closed, 
the proposal would be a further regeneration of the 
immediate area adding to the adjacent facilities. The 
proposal would add to the job opportunities in the area 

 
c) To deliver high quality developments based on the principles of good, 
sustainable and inclusive design. 

 
 This will secure the rise in quality thresholds, promote 

sustainable construction practices including energy 
efficiency; and address crime issues. 

 The scheme will achieve Secure by Design standard. 
 The proposed units will be constructed in accordance with 

the latest Building Control Regulations. 
 

d) To provide for the housing needs of the district. 
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 Housing to be provided as part of the development. 
 

e) To increase the attraction of the town. 
 

 The proposed development is within the ‘regeneration area’, 
as defined in the adopted Local Plan, it is situated within an 
area which benefits from both the canal and river frontage.  

 Development on the site would show a form of regeneration 
that would benefit both the leisure, recreation aspect and the 
local environment. 

 
f) To develop sustainable and environmentally aware approaches to waste 
management and disposal, and mineral extraction and handling. 

 
 Part of the EcoHomes requirement and scoring to achieve a 

‘Very Good’ score has a need to comply with the BRE Green 
Building Guide to materials which rates materials on their 
Whole Life Cycle from extraction to disposal and the only 
way to achieve ‘Very Good’ rating is to use ‘A’ rated 
materials. 

 The site is within the Local Authorities area that has a waste 
and recycling regime in place, but being a commercial use a 
private waste management system will be used. 
 

g) To promote accessible patterns of development that will reduce the 
overall need to travel and support increased use of public transport, cycling 
and walking. 
 

 Immediate access to public transport system, bus routes 
with a bus stop immediately outside the site. 

 Rail station within reasonable walking distance. 
 Established footpath and road system connected directly to 

the town centre. 
 There is a comprehensive network of cycle paths in the area. 

 
h) the development should be on developable previously-developed land 
or, if it is not on previously developed land, that there are no reasonable 
alternative sites on developable previously-developed land. 

 
 The proposal satisfies the above requirements as the site is 

previously developed and considered to be brownfield. 
 
i) a FRA must demonstrate that the development will be safe, without 
increasing flood risk elsewhere, and, where possible, will reduce flood risk 
overall. 
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 Within this Flood Risk Assessment undertaken by EWE 
Associates Limited (May 2010), outline options were 
developed to mitigate the risk of flooding posed to the site. 
Provided the mitigation measures defined within the Flood 
Risk Assessment undertaken by EWE Associates Ltd 
(February 2010) are implemented, the flood risk will be 
reduced to an acceptable level as advocated by PPS25. 

 
2.10.17 Having considered the submitted Sequential Test and Exceptions Test then 

the Officers consider that the applicants have shown and it can be concluded 
in considering the wider community benefits of scheme that the scheme can 
be supported as:  

 
i) there are no sequentially preferable sites in flood risk terms for the 

proposed development;  
ii) that the development provides wider sustainability and regeneration 

benefits to the community which outweigh the flood risk; and  
iii) a site specific flood risk assessment has demonstrated the 

development will be safe for its lifetime taking account of the 
vulnerability of the users without increasing flood risk elsewhere.   

 
2.10.18 The Council has confirmed to the EA that it is considered that the applicants 

have shown that the scheme is acceptable in terms of the Sequential and 
Exceptions Test.   The EA has subsequently lifted their objections to the 
application as noted above.   
 
Drainage 

 
2.10.19 Policy ENV1(3) of the Local Plan outlines that in considering proposals the 

District Council will take account of the capacity of local services and 
infrastructure to serve the proposal, or the arrangements to be made for 
upgrading, or providing services and infrastructure.  
 

2.10.20 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals 
“for all new development will be expected to contribute to enhancing 
community cohesion by achieving high quality design and have regards to the 
local character, identity and context of its surroundings including historic 
townscapes, settlement patters and the open countryside”.  It goes onto state 
that both residential and non-residential development should meet a series of 
noted criteria.  This includes the criteria relating specifically to flood risk and 
drainage in terms of preventing development from contributing to or being put 
at unacceptable risk from, or being adversely affected by unacceptable levels 
of soil, air, water, light or noise pollution or land instability”. ”.  Furthermore 
Policy CP12(B) criterion (c) requires schemes to have “sustainable drainage 
systems”. 
 

2.10.21 Yorkshire Water have confirmed that if planning permission is to be granted 
conditions should be attached in order to protect the local aquatic 
environment and Yorkshire Water infrastructure.  
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2.10.22 Also the IDB have confirmed that they have no objections to the scheme and 
that the scheme is remote from any watercourse maintained by the IDB.  
 

2.10.23 In the context of these comments it is considered that the scheme is 
acceptable in terms of drainage and the capacity of local services and 
infrastructure to serve the proposal, And is therefore considered acceptable 
with regard to Policy ENV1(3) of the Local Plan, Policy CP16 and CP12 of the 
Core Strategy and the NPPF subject to the use of a range of conditions on 
any consent.  
 

2.11     Highways, Access and Transportation  

 
2.11.1   Policies ENV1(2), H6(3), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements.  Policy T7 seeks to promote the objectives of the 
national cycling strategy.  These Local Plan policies should be afforded 
significant weight as they are broadly consistent with the aims of the NPPF to 
foster good design.  Policy T6 states that the “District Council will encourage 
the provision of effective bus and rail services by ensuring that development 
proposals for housing, employment, retail, leisure and other generators of 
travel demand are located where they would be capable of being well served 
by public transport” and requires “developers to provide road layouts and 
roads that are suitable for buses, where appropriate.”  
 

2.11.2  Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals 
“for all new development will be expected to contribute to enhancing 
community cohesion by achieving high quality design and have regards to the 
local character, identity and context of its surroundings including historic 
townscapes, settlement patters and the open countryside”.  It goes onto state 
that both residential and non-residential development should meet a series of 
noted criteria.  This includes the criteria relating specifically to highways and 
access namely  

 
c)         Be accessible to all users and easy to get to and move through; 
d)  Create rights of way or improve them to make them more attractive to 

users, and facilitate sustainable access modes, including public 
transport, cycling and walking which minimise conflicts. 

 
2.11.3  NPPF Paragraphs 30 and 32 states that encouragement should be given to 

solutions which support reductions in greenhouse gas emissions and reduce 
congestion, all developments that generate significant amounts of movement 
should be supported by a Transport Statement or Transport Assessment, 
taking account the opportunities for sustainable transport modes; safe and 
suitable access to the site can be achieved for all people; and improvements 
can be undertaken within the transport network that cost effectively limit the 
significant impacts of the development. Development should only be 
prevented or refused on transport grounds where the residual cumulative 
impacts of development are severe. 
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2.11.4 Paragraphs 34 and 35 of the NPPF go on to state decisions should ensure 
developments that generate significant movement are located where the need 
to travel will be minimised and the use of sustainable transport modes can be 
maximised and should exploit opportunities for the use of sustainable 
transport methods.  Therefore, developments should be located and designed 
where practical to accommodate the efficient delivery of goods and supplies; 
give priority to pedestrian and cycle movements, and have access to high 
quality public transport facilities; create safe and secure layouts which 
minimise conflicts between traffic and cyclists or pedestrians, avoiding street 
clutter; incorporate facilities for charging plug-in and other ultra-low emission 
vehicles; and consider the needs of people with disabilities by all modes of 
transport.  Paragraph 36 states that all developments which generate 
significant amounts of movement should be required to provide a Travel Plan. 
 

2.11.5 With respect to parking Paragraph 39 of the NPPF states that when setting 
local parking standards for residential and non-residential development, local  
planning authorities should take into account the accessibility of the 
development; the type, mix and use of development; the availability of and 
opportunities for public transport; local car ownership levels; and an overall 
need to reduce the use of high-emission vehicles. 
 

2.11.6 Significant weight should be attached to Core Strategy Policies CP16, Policy 
T1, T2 and T7 of the Local Plan and the policies in the NPPF in considering 
the highway implications of the scheme.  Limited weight is afforded to Policy 
T6 as access to public transport is considered under Policy CP16 of the Core 
Strategy.   

 
Relationship to Existing Highway and Access 

 
2.11.7 Policy ENV1 (2) states that in considering proposals for development the 

Council will take account of “the relationship of the proposal to the highway 
network, the proposed means of access, the need for road / junction 
improvements in the vicinity of the site, and the arrangements to be made for 
car parking”.  In addition, Policy T1 seeks to ensure that development 
proposals are well related to the existing highway network and that schemes 
are only permitted where existing roads have adequate capacity and can 
safely serve the development, unless appropriate off-site highway 
improvements are undertaken by the developer.  
 

2.11.8 Policy T2 outlines that development proposals which would result in the 
creation of a new access or the intensification of the use of an existing access 
will be permitted provided: -  

 
1)  There would be no detriment to highway safety; and  
2)   The access can be created in a location and to a standard acceptable  

to the highway authority.  
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The Policy also states that “proposals which would result in the creation of a 
new access onto a primary road or district distributor road will not be 
permitted unless there is no feasible access onto a secondary road and the 
highway authority is satisfied that the proposal would not create conditions 
prejudicial to highway safety”.  
 

2.11.9  Policy CP16 of the Core Strategy outlines that proposals “for all new 
development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and have regards to the local character, 
identity and context of its surroundings including historic townscapes, 
settlement patters and the open countryside”.  It goes onto state that both 
residential and non-residential development should meet a series of noted 
criteria.  This includes the criteria relating specifically to highways and access 
namely  

 
c)         Be accessible to all users and easy to get to and move through; 
d)  Create rights of way or improve them to make them more attractive to 

users, and facilitate sustainable access modes, including public 
transport, cycling and walking which minimise conflicts. 

 
2.11.10 The NPPF paragraphs 29 to 41 which relate to promoting sustainable 

transport in order to contribute to wider sustainability and health objectives.  
In particular, paragraph 32 states that all developments which generate 
significant amounts of movement should be supported by a Transport 
Statement or Transport Assessment and that decisions should take into 
account whether the opportunities for sustainable transport modes have been 
taken up depending on the nature and location of the site, to reduce the need 
for major transport infrastructure, safe and suitable access to the site can be 
achieved for all people and improvements can be undertaken within the 
transport network that cost effectively limit the significant impacts of the 
development.   

 
2.11.11 This is an outline application with all matters reserved for consideration at 

the reserved matters stage including access.  The applicants have submitted 
a Masterplan showing Zones of Development (Plan 09015/PO1 Rev K), 
Access Routes (Plan 09015/PO2 Rev E) and an Overall Masterplan (Plan 
09015/PO3 Rev G). 
 

2.11.12 The submitted Transport Assessment (July 2010), Supplemental Transport 
Assessment (May 2012) and Transport Assessment Addendum (April 2013) 
assess the existing highway conditions, the impact of the scheme on the local 
highways network and mitigation measures in terms of site access, the 
network in the vicinity of the site as well as public transport and walking and 
cycling measures. In addition the applicants have also submitted a 
Framework Travel Plan (May 2012).   
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2.11.13 The submitted Indicative Access Routes Plan (Plan 09015/PO2 Rev E) 
shows two vehicle access points from Denison Road with primary access 
being from the fourth arm of the Denison Road/ Pagnall Avenue mini 
roundabout and the secondary access via a T-junction arrangement located 
on Denison Road between its junctions with Volta Street and D’Arcy Road.  In 
addition a number of pedestrian and cycle routes will permeate the site to 
provide connections with existing pedestrian and cycle networks that 
surround the site.   Emergency and service access arrangements will be via 
the two access points.  
 

2.11.14 In terms of the relationship to the local network the submitted Transport 
Assessment documents consider the nature of the relationship to the network, 
the impacts arising from the scheme including historic trip generation from the 
site, the vehicle trip distribution arising from the development and the future 
year operational impacts.    
 

2.11.15 The mitigation outlined in the submitted Assessments can be summarised 
as follows:  

 
 Use of the four arm site access roundabout (Denison Road / Pagnall 

Avenue / Site Access Boulevard);  
 Formation of a secondary priority T junction access to the site 

(Denison Road / Site access) between the opposite junctions of Volta 
Street and D’Arcy Avenue;  

 The closure of the existing third access to site; and  
 Full implementation of the supporting Travel Plan for the for the 

development site.  
 
2.11.16 In addition a footbridge is to be provided, and the developers have offered 

following discussions with NYCC Highways a sum of £70,000 to be paid by 
the Developer to the County Council towards the construction and/or 
improvements to East Common Lane/A63 Selby bypass junction and for 
traffic calming on Abbots Road. 
 

2.11.17 Objectors and the Town Council have raised a series of points in relation to 
the relationship to the existing highway and the proposed development, car 
parking levels, bus and cycle linkages, which are detailed earlier in the report.   

 
2.11.18 The submitted Transport Assessment information as noted above has been 

considered by NYCC Highways and they have confirmed that they have no 
objections to the application subject to a series of conditions, however it 
should be noted by Committee that the majority of these conditions cannot be 
utilised given that the application is in Outline with all matters reserved.  It is 
however considered that the scheme is acceptable in terms of Policies ENV1 
and T1 of the Local Plan, CP16 and CP12 of the Core Strategy and the 
NPPF. 
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Sustainable Transport and Travel Plan Framework 
 
2.11.19 Policy T6 states that the “District Council will encourage the provision of 

effective bus and rail services by ensuring that development proposals for 
housing, employment, retail, leisure and other generators of travel demand 
are located where they would be capable of being well served by public 
transport” and requires “developers to provide road layouts and roads that are 
suitable for buses, where appropriate.”  
 

2.11.20 However, limited weight should be afforded to Policy T6 of the Local Plan in 
the context of Policy CP12 which states that both residential and non-
residential development should amongst other criteria development “be 
accessible to all users and easy to get to and move through”.  
 

2.11.21 Under Criterion (d) of Policy CP16 of the Core Strategy proposals should  
 

“Create rights of way or improve them to make them more attractive 
to users, and facilitate sustainable access modes, including public 
transport, cycling and walking which minimise conflicts” 

 
2.11.22 Paragraphs 34 and 35 of the NPPF state decisions should ensure 

developments that generate significant movement are located where the need 
to travel will be minimised and the use of sustainable transport modes can be 
maximised and should exploit opportunities for the use of sustainable 
transport methods.  Therefore, developments should be located and designed 
where practical to accommodate the efficient delivery of goods and supplies; 
give priority to pedestrian and cycle movements, and have access to high 
quality public transport facilities; create safe and secure layouts which 
minimise conflicts between traffic and cyclists or pedestrians, avoiding street 
clutter; incorporate facilities for charging plug-in and other ultra-low emission 
vehicles; and consider the needs of people with disabilities by all modes of 
transport.  Paragraph 36 states that all developments which generate 
significant amounts of movement should be required to provide a Travel Plan. 
 

2.11.23 The submitted Transport Assessment outlines the sites relationship to public 
transport service provision along Denison Road, links to the town centre thus 
concluding that the development is “well within” the 400m threshold for 
walking distance to a bus stop. Bus access routes into the development are 
not shown as part of the Overall Masterplan (Plan 09015/PO3 Rev G) 
however given the location of existing bus services and the accessibility of the 
site to the wider area and town centre such linkages are not considered 
necessary.  
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2.11.24 The submitted Framework Travel Plan includes a range of measures which 
are timed to different stages of the development (i.e. prior to occupation / 
upon occupation / within 6 months / on occupation / as appropriate / within 12 
months).  The measures include measures within the detailed scheme 
design, negotiation of discount schemes for cycle, motorcycle purchase, 
publicity of walking and cycling links / promotion of walking buses scheme, 
cycling parking provision, taster tickets to access bus services, promotion of 
bus services, promotion of car sharing including investigating preferential 
parking for car sharers, personalised journey planning, workplace schemes 
and promotion of websites that provide information on public transport 
services.  
 

2.11.25 It is considered that the scheme is sustainably located and will allow access 
to existing public transport linkages. However, in the context of the findings of 
the submitted Transport Assessment, then the submitted Framework Travel 
Plan should be utilised to set a context for the development of the site with 
further information being required as part of the Reserved Matters submission 
in accordance with the Core Strategy Policies CP12 and CP16, Paragraph 36 
of the NPPF.  
 
Cycle/ Pedestrian routes 

 
2.11.26 Policy T7 outlines that the District Council will seek to promote the objectives 

of the national cycling strategy by encouraging the development of a quality 
cycle route network including ensuring that developers make fair and 
reasonable contributions towards the cost of providing cycle parking facilities 
and cycle routes on new developments which link to nearby existing or 
proposed routes or facilities and ensuring that new development proposals do 
not sever points used by cyclists/pedestrians unless satisfactory alternative 
routes are made available. Policy T7 also states that “in assessing all 
development proposals, special regard will be given to the opportunity of 
improving/creating cycle routes and providing cycle parking”. 
 

2.11.27 In addition Policy T8 states that development which would have a significant 
adverse effect on any route in the district’s public rights of way network will 
not be permitted unless satisfactory and attractive alternative routes are 
provided; and adequate sign posting is provided; and as far as is reasonable, 
the new route can make provision for walkers, horse riders, cyclists and 
people with sight or mobility problems; and in the case of new reasonable 
development, such development must replace extinguished rights of way with 
attractive highway infrastructure which is equally capable of accommodating 
appropriate users of the original right of way. The District Council will work 
with the highway authority and other interested parties to extend and improve 
the public rights of way network for amenity as well as highway reasons. 
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2.11.28 Policy CP12 of the Core Strategy outlines that In order to ensure 
development contributes toward reducing carbon emissions and are resilient 
to the effects of climate change, schemes should where necessary or 
appropriate “Minimise traffic growth by providing a range of sustainable travel 
options (including walking, cycling and public transport) through Travel Plans 
and Transport Assessments and facilitate advances in travel technology such 
as Electric Vehicle charging points” 

 
2.11.29 Policy CP16 of the Core Strategy outlines that proposals “for all new 

development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and have regards to the local character, 
identity and context of its surroundings including historic townscapes, 
settlement patters and the open countryside”.  It goes onto state that both 
residential and non-residential development should meet a series of noted 
criteria.  This includes the criteria relating specifically to pedestrian and cycle 
access namely  

 
d) Create rights of way or improve them to make them more   attractive to 
users, and facilitate sustainable access modes, including public transport, 
cycling and walking which minimise conflicts.  

 
2.11.30 The submitted Transport Assessment and Masterplans show and assess 

linkages through/ to and from the site for both pedestrians and cyclists. In 
addition to enhanced linkages the Draft S106 confirms a commitment to the 
provision of Pedestrian Bridge by the Developer across Selby Canal adjacent 
to the Site estimated to cost £150,000 and works to the existing swing bridge 
over the Canal.  
 

2.11.31 British Waterway in commenting on the application has stated “The 
provisions of the draft Section 106 relating to the new footbridge and swing 
bridge contribution meet the tests specified in the Community Infrastructure 
Levy (CIL) Regulations and therefore we support the provision by the 
applicant”.   NYYC Highways have also supported the provision of the 
footbridge noting that “the provision of the footbridge, timing for delivery and 
associated maintenance costs should be safeguarded through a Section 106 
Agreement.” 

 
2.11.32 Overall, it is considered that the submitted Masterplan and Transport 

Assessment have shown the nature of existing links and the potential to 
improve links.  The offered pedestrian bridge and works to the existing swing 
bridge will also assist in enhancing these links between the site and the 
surrounding area including public transport links and the town centre.   
 

2.11.33 On this basis the scheme is considered to be in accordance with Policy T7 
and T8 of the Selby District Local Plan subject to the S106 agreement to 
ensure the delivery timescales, and associated maintenance costs for the 
pedestrian bridge and the works for the swing bridge.  
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Car Parking within the Scheme  
 

2.11.34     The NPPF at Paragraph 39 outlines that “if setting local parking standards 
for residential and non-residential development, local planning authorities 
should take into account:  

 
 the accessibility of the development; 
 the type, mix and use of development; 
 the availability of and opportunities for public transport; 
 local car ownership levels; and 
 an overall need to reduce the use of high-emission vehicles. 

 
2.11.35 The detailed site layout will be considered as part of the required reserved 

matters submissions should outline consent be granted.  
 

2.11.36 The submitted Transport Assessment (TA) (July 2010) confirms at 
Paragraph 4.9 that the “each flat will have a private ground floor / 
underground car parking space allocated on a 1:1.5 ratio” and “each 
townhouse within the development will have a private garage and driveway”.  
The TA also confirms that there “will be an additional 201 visitor spaces 
located on street in small clusters across the development but primarily in the 
vicinity of the marina and commercial complex to serve these users”.  The TA 
concludes that the “proposed number of car parking spaces for the 
development site are approximately in line with NYCC Parking standards”.   

 
2.11.37 The Parish Council has raised concerns about the level of parking within the 

development.  In commenting on the application NYCC Highways have noted 
in their response on the application that “although the Masterplan indicates 
795 spaces I understand this is an error and the actual amount proposed is in 
the region of 870 spaces which would satisfy the Local Highway Authority’s 
requirements in the parking design guide. Notwithstanding this it is noted that 
parking will be dealt with under a reserved matters application”.  
 

2.11.38 Given that the site is in Selby and within close proximity to both the town 
centre and key public transport linkages then the level of parking provision is 
considered acceptable.;  Indeed Central Government encourages relaxation 
of parking standards in sustainable locations so although a full assessment of 
the level of provision, its layout and suitability would follow as part of the 
Reserved Matters submission which will consider the detailed design of the 
scheme the current indicative approach is considered acceptable. 
 

2.11.39 Overall, based on the Masterplan and the information provided within the TA 
then the applicants have shown that car parking provision can be 
accommodated as part of the scheme.  The details of the provision will be a 
matter for further assessment at the Reserved Matters stage.  However, given 
the site’s location in Selby and in relation to public transport linkages then it is 
considered that car parking provision should not dominate the development 
and should be at a level to reflect the site’s sustainable location whilst 
reflecting the needs of a mixed nature of the development.   
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Conclusion on Highways, Access and Transportation 
 
2.11.40  In conclusion in terms of highways, access and transportation then the 

scheme is considered to be acceptable and through the use of both 
conditions and S106 mechanisms an appropriate access can be secured to 
the site, a mechanism can be put in place to secure an appropriate Travel 
Plan and that provision of a new pedestrian bridge and works to the swing 
bridge can be secured.  

 
2.11.41 In terms of the scope of conditions proposed by NYCC Highways it should 

be noted by Committee that the majority of these conditions cannot be utilised 
given that the application is in Outline with all matters reserved.   However, 
the scheme is considered to be acceptable in terms of national and local plan 
policies set out above subject to the noted scope of the S106 and the noted 
conditions / Informative identified by NYCC Highways.  

 

2.12    Standard of Layout, Design and Materials  

 
2.12.1  Policy ENV1(4) of the Local Plan states that in the determination of planning 

applications, the local planning authority will give consideration to the quality 
of the development in terms of the standard of layout, design and materials 
used in relation to the locality, and the effect proposals would have on the 
character of the area.   

 
2.12.2  Policy H6(2) of the Local Plan outlines that proposals should “provide a  

satisfactory standard of residential accommodation and amenity” and H6(1) 
outlines that schemes should be “of a scale and design appropriate to the 
form and character of the settlement and the immediate locality”.  
 

2.12.3 ENV1 and H6 are in accordance with Government’s guidance with regard to 
delivery of sustainable, inclusive and well-designed development in the 
NPPF.  
 

2.12.4 Policy CP15 of the Core Strategy outlines that the “high quality and local 
distinctiveness of the natural and man-made environment will be sustained 
by” 
 

1. Safeguarding and, where possible, enhancing the historic and natural 
environment including the landscape character and setting of areas of 
acknowledged importance. 

2. Conserving those historic assets which contribute most to the distinct 
character of the District and realising the potential contribution that they can 
make towards economic regeneration, tourism, education and quality of life.  
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2.12.5 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals 
“for all new development will be expected to contribute to enhancing 
community cohesion by achieving high quality design and have regards to the 
local character, identity and context of its surroundings including historic 
townscapes, settlement patters and the open countryside”.  It goes onto state 
that both residential and non-residential development should meet a series of 
noted criteria.  This includes the following criteria: 

 
a)  Make the best, most efficient use of land without compromising local 

distinctiveness, character and form; 
b)  Positively contribute to an area’s identity and heritage in terms of scale, 

density and layout; and  
c)         Be accessible to all users and easy to get to and move through.   
 

2.12.6 The NPPF paragraph 56 states the Government attaches great importance to 
the design of the built environment. Good design is a key aspect of 
sustainable development, is indivisible from good planning, and should 
contribute positively to making places better for people. 
 

2.12.7  Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions should 
not attempt to impose architectural styles or particular tastes and should not 
stifle innovation, originality or initiative through unsubstantiated requirements 
to conform to certain development forms or styles, should address the 
connections between people and places and the integration of new 
development into the natural, built and historic environment and proposals 
should not be refused for buildings which promote high levels of sustainability 
because of concerns about incompatibility with an existing townscape, if 
these concerns have been mitigated by good design. 
 

2.12.8 The weight to be attached to Policy H6 of the Local Plan is limited; however 
significant weight should be attached to Policy ENV1 of the Local Plan, 
Policies CP1A, CP15 and CP16 of the Core Strategy and to the NPPF.  
 

2.12.9 The scheme is submitted in outline with all matters reserved for later 
consideration through a Reserved Matters submission.  
 

2.12.10 A Design and Access Statement and a series of Masterplans have been 
submitted as part of the application defining the scope of the scheme and the 
extent of development in line with Circular Guidance in 01/2006 in the form of 
plans 09015/PO1K “Indicative Layout and Routes of Access” (09015/PO2 E) 
and “Masterplan Zones” (09015/P03G).  
 

2.12.11 Objectors and the Town Council have raised concerns in terms of the layout 
approach identifying matters including the lack of bungalows, closeness of 
units to Denison Road and the use of 4 plus storey height units in the 
development.  
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Layout and Design  
 

2.12.12 The submitted plans and the Design & Access Statement, identify the 
quantum of development within the site, as noted earlier in the report, the 
inclusion of an eight storey “landmark feature building”, river and marina 
facing development of between 2 and 5 storeys and a series of greenspaces 
and pedestrian / cycle route linkages. 
 

2.12.13 The principles shown in the submitted plans and Design and Access 
Statement are considered to be appropriate for the area in the context of 
surrounding development and given the mix of uses proposed on the site.  
 

2.12.14 The overall layout approach is considered acceptable with the focus on 
higher storey development and retail/ leisure mixed residential uses around 
the proposed marina and open space within close proximity to the marina and 
around the pond area to the east of the site.  
 

2.12.15 The proposed storey heights within the scheme and thus the introduction of 
multi storey development into Selby is a key consideration, particularly given 
that current development does not exceed 4 storey, however on balance it is 
considered that development above 4 storey can be supported in the town as 
there is no overriding need to prevent higher storey development and such 
development can be seen as progress within an area.   So, although the 
scheme does show development of a scale up to 8 stories this is not 
considered a viable reason to not support the scheme.   Although such an 
element will have an impact on the skyline it is considered that this is on 
balance considered acceptable.  
 

2.12.16 In terms of the layout’s approach to surrounding residential development, 
including the Lock Keepers Cottages to the north western corner of the site, 
then it is considered that through the consideration of a Reserved Matters 
application an appropriate relationship can be secured given the scale of the 
site and the separation attained through landownership and intervening 
roads.   
 
Appearance and Materials  

 
2.12.17 The submitted plans and Design & Access Statement do not include details 

of the proposed materials, such details would be part of the reserved matters 
submissions. The Design & Access Statement makes no reference to specific 
proposed materials for the scheme, its does note that “the purpose and 
objective of this development is to consider a variety of design features to 
ultimately create a local identity. History and building styles, materials and 
design methods will be used in creating an identity that relates to Selby”.  
 

2.12.18 Details of the appearance of the buildings will be part of the required 
reserved matters submissions and materials to be utilised for the 
development can be controlled via condition.  
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2.12.19 There is a mix of materials evident in the area given the mix of surrounding 
development which includes the apartments on the opposite side of the canal 
as well as the Lock Keepers Cottages and the terraces on Denison Road.  
 

2.12.20 Overall, it is considered that, in respect of the remit of this outline 
application, the scheme in terms of the standard of layout, design, 
appearance and materials, is acceptable and is in accordance with the Local 
Plan, Core Strategy and the NPPF.  

 

2.13    Landscaping 

 
2.13.1  Polices ENV20 and 21 of the Local Plan refer to the requirement for 

landscaping schemes, both in terms of strategic planting, and as an integral 
part of the layout and design of a scheme.   
 

2.13.2 Policy CP12 outlines that in order to ensure that development contributes 
towards reducing carbon emissions and are resilient to the effects of climate 
change, schemes should “where necessary or appropriate” Include tree 
planting, and new  woodlands and hedgerows in landscaping schemes to 
create habitats, reduce the ‘urban heat island effect’ and to offset carbon 
loss”.  
 

2.13.3  Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals 
“for all new development will be expected to contribute to enhancing 
community cohesion by achieving high quality design and have regards to the 
local character, identity and context of its surroundings including historic 
townscapes, settlement patters and the open countryside”.  It goes onto state 
that residential and non-residential development should meet a series of 
noted criteria.  This includes the criteria relating specifically to landscaping:  

 
e)  Incorporate new and existing landscaping as an integral part of the 

design of schemes, including offsite landscaping for large sites and 
sites on the edge of settlements where appropriate; 

f)  Promote access to open spaces and green infrastructure to support 
community gatherings and active lifestyles which contribute to the 
health and social well-being of the local community; 

g)  Have public and private spaces that are clearly distinguished, safe and 
secure, attractive and which complement the built form. 

 
2.13.4 In addition, Paragraph 58 of the NPPF states that decisions should aim to 

ensure that developments are visually attractive as a result of good 
architecture and appropriate landscaping.    
 

2.13.5 Significant weight should be attached to Core Strategy Policies CP16, and the 
policies in the NPPF in considering the landscaping of the scheme.  However, 
limited weight should be afforded to Policies ENV20 and ENV21 of the Local 
Plan as CP16 of the Core Strategy carries increased weight over these 
policies.  
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2.13.6 The site is not within the Green Belt and is not within a Locally Important 
Landscape Area nor is it within or close to any area covered by a landscape 
designation.    
 

2.13.7 There are areas of existing planting on the frontage to Denison Road and on 
the boundaries to the Canal and the River Ouse, although none of these are 
of particular landscape note nor are they covered by any form of protection.  
 

2.13.8 The scheme is an outline application with all matters reserved, as such at this 
stage the applicants are not required to provide details of the proposed 
landscaping for the site.  However, the submitted Masterplans show areas of 
open space with planting, planting along the frontage to the River Ouse and 
the Canal side, along the other boundaries, along the road corridors and 
within the public space around the marina itself.  
 

2.13.9 It is not considered that strategic landscaping, as advocated under Policy 
ENV20, would be required as part of the scheme given its location within the 
town.  It is however envisaged that the scheme can and should incorporate 
landscaping, as required under Policy ENV21, as an integral element of the 
scheme as part of the layout and design including where possible and 
appropriate the retention of existing trees. In addition any detailed scheme for 
the site would need to take account of the trees on adjoining sites in terms of 
the construction stage and the layout of the scheme.  
 

2.13.10 The design of the landscaping of the site and its delivery can be controlled 
via condition, and as part of the reserved matters application it would be 
expected that information be provided on the methodology for the 
construction stage to protect the trees to the immediate boundaries in line 
with the relevant British Standard.  
 

2.13.11 As such, it is considered that the scheme is acceptable in terms of Policy 
ENV20 and ENV21 of the Local Plan, Policies CP12 and CP16 of the Core 
Strategy and in line with Paragraph 58 of the NPPF as the development can 
deliver appropriate landscaping through the detailed design.  

 

2.14    Landscape Character and Visual Amenity of the Area  

 
2.14.1  Policies ENV1(1) requires proposals to take account the effect upon the 

character of the area with (4) requiring proposals to take account of the 
standard of the layout in relation to the site and its surroundings and 
associated landscaping.   Policy H6(7) also requires that development should 
not result in the loss areas of amenity value “which is intrinsically important to 
the character of the area”.  
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2.14.2 Policy CP12 outlines that in order to ensure that development contributes 
towards reducing carbon emissions and are resilient to the effects of climate 
change, schemes should “where necessary or appropriate” Include tree 
planting, and new  woodlands and hedgerows in landscaping schemes to 
create habitats, reduce the ‘urban heat island effect’ and to offset carbon 
loss”.  

 
2.14.3 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals 

“for all new development will be expected to contribute to enhancing 
community cohesion by achieving high quality design and have regards to the 
local character, identity and context of its surroundings including historic 
townscapes, settlement patters and the open countryside”.  It goes onto state 
that residential and non-residential development should meet a series of 
noted criteria.  This includes the criteria relating specifically to landscape 
character and visual amenity:  

 
a)  Make the best, most efficient use of land without compromising local 

distinctiveness, character and form. 
e) Incorporate new and existing landscaping as an integral part of the 

design of schemes, including offsite landscaping for large sites and 
sites on the edge of settlements where appropriate; 

f)  Promote access to open spaces and green infrastructure to support 
community gatherings and active lifestyles which contribute to the 
health and social well-being of the local community; 

g)  Have public and private spaces that are clearly distinguished, safe and 
secure, attractive and which complement the built form. 

 
2.14.4 In addition, Paragraph 58 of the NPPF states that decisions should aim to 

ensure that developments are visually attractive as a result of good 
architecture and appropriate landscaping.   
 

2.14.5 The weight to be attached to Policy H6 of the Local Plan is limited; however 
significant weight should be attached to Policy ENV1 of the Local Plan, 
Policies CP12 and CP16 of the Core Strategy and to the NPPF 
 

2.14.6 The site is currently derelict, and covered in rubble / areas of hardstanding 
remaining from the demolition of the former factory and the associated 
chimneys.  The site therefore could be considered to be detracting from the 
visual amenity of the area and that it is not adding to the landscape character 
of this part of the town.  
 

2.14.7 The proposed scheme would bring the site back into active use with 
associated landscaping as part of the development.  As noted in earlier 
sections of this report, the approach to the layout is considered acceptable 
and it is considered that the scheme offers the ability to enhance the overall 
character and visual amenity of the area in accordance with Policy ENV1 and 
H6 (7), Core Strategy Policies CP12 and CP16 and Paragraph 58 of the 
NPPF.  
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2.15    Provision of Recreation Open Space  

 
2.15.1 Policy RT2 of the Local Plan requires that for development of schemes of 50 

units or more, provision within the site will normally be required unless 
deficiencies elsewhere in the settlement merit a combination of on-site and 
off-site provision.  The Policy also states “depending on the needs of 
residents and the total amount of space provided a combination of different 
types of open space would be appropriate in accordance with the National 
Planning Fields Association standards.  In addition the SPD on Developer 
Contributions reflects the approach of RT2 and sets the context for any 
contributions that may be required as a result of any proposed development.  
 

2.15.2 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals 
“for all new development will be expected to contribute to enhancing 
community cohesion by achieving high quality design and have regards to the 
local character, identity and context of its surroundings including historic 
townscapes, settlement patters and the open countryside”.  It goes onto state 
that residential and non-residential development should meet a series of 
noted criteria.  This includes the criteria relating specifically to open space: 
 
f)  Promote access to open spaces and green infrastructure to support 

community gatherings and active lifestyles which contribute to the 
health and social well-being of the local community; 

g)  Have public and private spaces that are clearly distinguished, safe and 
secure, attractive and which complement the built form 

 
2.15.3 The NPPF provides overarching national policy in respect to open space and 

recreation provision.  Paragraph 70 states that to deliver the social, 
recreational and cultural facilities and services the community needs, 
planning policies and decisions should plan positively for the provision and 
use of shared space, community facilities (such as local shops, meeting 
places, sports venues, cultural buildings, public houses and places of 
worship) and other local services to enhance the sustainability of communities 
and residential environments. 
 

2.15.4 NPPF Paragraph 73 requires access to high quality open spaces and 
opportunities for sport and recreation which can make an important 
contribution to the health and well-being of communities.  
 

2.15.5 Significant weight should be attached to Local Plan Policy RT2, Core Strategy 
Policies CP16, and the policies in the NPPF in considering the landscaping of 
the scheme.   
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2.15.6 The Council does not have an up-to-date assessment of existing or future 
needs of the community for open space, sports and recreational facilities as 
was required under the former PPG17.  However, in February 2006 the 
Council adopted a Recreational Open Space Strategy in accordance with the 
principles of the now replaced PPG17.  For the Selby Ward there was an 
overall identified deficiency of 6.84 hectares, with the majority of the deficit 
being under the heading of Children’s Playing Space with an excess of supply 
in the Sports Field category.  

 
2.15.7 The scheme includes areas of open space as part of the development and 

there will also be a recreational value associated with the provision of the 
marina.   
 

2.15.8 The areas of open space have the scope to provide space for play provision 
and the proposed Community Facilities Contribution of £120,000 will also be 
available for the provision or enhancement of a community facility or play 
areas the need for which arises from the Development.  
 

2.15.9 On balance it is considered that the scheme does offer a mix of on-site 
provision in the form of both open space on site and through the marina itself.  
In addition a contribution has been identified for play provision which could be 
used on-site or off-site.  As such it is considered that the scheme accords with 
Policy RT2 of the Local Plan.  

 

2.16    Biodiversity / Ecology  

 
2.16.1 In terms of the Local Plan Policies then Policy ENV1(5) states that proposals 

should not harm acknowledged nature conservation interests, or result in the 
loss of open space of recreation or amenity value, or which is intrinsically 
important to the character of the area. Policy ENV10 ENV12, ENV13 of the 
Local Plan focus on ensuring that harm to any nature conservation interest is 
kept to a minimum, that compensatory measures are included if there is any 
harm.  
 

2.16.2 Policy CP15 of the Core Strategy seeks to ensure that developments 
safeguard and, where possible, enhance the historic and natural environment 
including the landscape character and the setting of areas of acknowledged 
importance and also promoting the stewardship of the District’s wildlife. As 
well as seeking to ensuring developments retain, protect and enhance 
features of biological and geological interest and provide appropriate 
management of these features it also seeks to ensure that unavoidable 
impacts are appropriately mitigated and compensated for, on or off-site.   
CP15 also outlines that encouragement should be given to encouraging 
incorporation of positive biodiversity actions, as defined in the Selby local 
BAP, at the design stage of new developments or land uses.  
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2.16.3  Paragraph 7 of the NPPF identifies one of the dimensions of sustainable 
development as being “an environmental role – contributing to protecting and 
enhancing our natural, built and historic environment; and, as part of this, 
helping to improve biodiversity, use natural resources prudently, minimise 
waste and pollution, and mitigate and adapt to climate change including 
moving to a low carbon economy”. Paragraph 109 also outlines that the 
“planning system should contribute to and enhance the natural and local 
environment by a range of mechanisms including “recognising the wider 
benefits of ecosystem services” and “minimising impacts on biodiversity and 
providing net gains in biodiversity where possible, contributing to the 
Government’s commitment to halt the overall decline in biodiversity, including 
by establishing coherent ecological networks that are more resilient to current 
and future pressures”. 

 
2.16.4  Significant weight should be attached to Core Strategy Policy CP16 and 

noted Local Plan policies and the guidance in the NPPF in considering the 
impacts of the scheme on nature conservation and protected species.   
 

2.16.5  In terms of the Local Plan Policies then Policy ENV1(5) states that proposals 
should not harm acknowledged nature conservation interests, or result in the 
loss of open space of recreation or amenity value, or which is intrinsically 
important to the character of the area. Policy ENV10 ENV12, ENV13 of the 
Local Plan focus on ensuring that harm to any nature conservation interest is 
kept to a minimum, that compensatory measures are included if there is any 
harm.  

 
2.16.6 The application has been accompanied by a series of Ecological Surveys and 

Reports which have been considered by Natural England and other statutory 
consultees.    The submitted “Preliminary Ecological Assessment” (December 
2009) included a Phase 1 Habitat Survey, a Desk Top Assessment, and a 
Preliminary Assessment of designated nature conservation areas, habitats 
and protected and / or notable species.  A further Protected Species Survey 
(9 November 2009) considered bats, water voles and reptiles.  These reports 
were undertaken prior to the demolition of the buildings on the site which was 
undertaken in March 2010. 
 

2.16.7 The Protected Species Survey concluded that: - 
 

 No protected / notable species were observed on, or adjacent to the 
site during any of the surveys  

 A record of a grass snake was obtained from the desk survey, 
providing evidence of this species in the habitat in the past. 

 Water voles and reptiles are unlikely to be a constraint unless work is 
to take place within 10m of the pond located to the east of the site.  

 A large number of smooth newts were recorded under refugia 
adjacent to a pond on the eastern side of the site.  This proposed 
evidence that the habitat is potentially suitable for both common toad 
and great crested newt.  
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2.16.8 The submitted Amphibian Survey (June 2010) confirmed that based on four 
survey visits there were no great crested newts found.  In terms of the smooth 
newts then these were found on site on both the northern and southern banks 
of the pond.  In addition common frog and common toad were found in the 
pond.  

 
2.16.9 The Report recommendations therefore state that  
 

 As no Great Crested Newts were found than there will no 
requirement to attain a Natural England Licence prior to 
commencement of works on the site.  

 Common Toad is a species of principal importance and as such the 
Local Planning Authority should ensure that they are protected from 
the adverse effects of development, where appropriate, by using 
planning conditions or obligations.  

 In terms of Smooth Newts then it is considered that reasonable 
measures should be incorporated during site clearance including a 
one-way amphibian fence on the western edge of the pond prior to 
works and if trees to this area are to be removed then a clearance by 
hand of amphibians should be undertaken.  

 
2.16.10 Consultations have been undertaken with Natural England and the Yorkshire 

Wildlife Trust (YWT).  They have raised no objections to the application and 
Natural England has stated that “the proposal does not appear to affect any 
statutory protected sites or landscape or have significant impacts on the 
conservation of soils, nor is it EIA development”. However, YWT have raised 
concerns at the time passed since the ecological surveys were undertaken 
i.e. 2009 / 2010 and have noted that they consider that a condition should be 
used to secure updated surveys and ecological management plan for the 
areas of open space and the pond.  
 

2.16.11 Further survey work was done in May 2013 and as such it is considered that 
the survey work is robust.  In addition although the comments of YWT are 
noted, the advice given is contrary to Circular guidance on the use of 
conditions in that a requirement to resurvey would be unreasonable and the 
pond is not wholly within the application site as such an ecological 
management plan for the pond could not be reasonably secured.   
 

2.16.12 A Management Plan for the open space would be required as part of the 
S106 agreement and this would be expected to take account of the 
relationship of the open space to the pond in the methodology.  
 

2.16.13 As such the scheme is considered to be acceptable subject to the findings of 
the Ecology Reports and the scheme should be implemented in accordance 
with this Report which can be secured via condition.   As such the scheme is 
considered to accord with the Local Plan, the Core Strategy and the NPPF.  
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2.17    Cultural Heritage  

 
2.17.1  Whilst in considering proposals which effect a listed building regard has to be 

made of S16(2) (or S66(1) if it is a planning application affecting a Listed 
Building or its setting) of the Planning (Listed Buildings and Conservation 
Areas Act) 1990 which requires the Local Planning Authority to 'have special 
regard to the desirability of preserving the building or its setting or any 
features of a special architectural or historic interest which it possesses'.  
 

2.17.2  Policy ENV1(1) of the Local Plan requires the Council to take account of "the 
effect [of the proposed development] on the character of the area ...". 
Criterion 4 of Policy ENV1 of the Local Plan requires the Council to take 
account of "the standard of layout, design and materials in relation to the site 
and its surroundings". 
 

2.17.3  In addition, Local Plan Policy ENV28(A) outlines that “Where development 
proposals affect sites of known or possible archaeological interest, the District 
Council will require an archaeological assessment/evaluation to be submitted 
as part of the planning application”. The policy then outlines under ENV28(B) 
and (C) that  preservation in situ is appropriate and investigations maybe 
required prior to or during a development.  
 

2.17.4  NPPF paragraph 132 states “When considering the impact of a proposed 
development on the significance of a designated heritage asset, great weight 
should be given to the asset’s conservation. The more important the asset, 
the greater the weight should be”.  Furthermore, paragraph 134 of the NPPF 
states that “where a development proposal will lead to less than substantial 
harm to the significance of a designated heritage asset, this harm should be 
weighed against the public benefits of the proposal, including securing its 
optimum viable use”.  
 

2.17.5  It is considered that policies ENV1(1) and (4) and ENV28(A) of the Selby 
District Local Plan should be give significant weight as they are broadly in 
accordance with the emphasis with the NPPF which considers good design in 
particular paragraph 64 of NPPF. 
 
Relationship with Listed Buildings  

 
2.17.6  The site lies outside any of the Selby Conservation Areas however to the 

north west of the site are two Cottages, known as Selby Lock House and 
Bridge House which are Grade 2 listed and the Lock itself is also subject of a 
Grade II listing.  
 

2.17.7 The submitted Masterplan (09015/PO1K) shows a five storey apartment 
building within the part of the site closest to the two Cottages and works to 
create the marina itself.    
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2.17.8  Any works to the listed Lock structure of the canal to create the new marina 
will require listed building consent and a separate application will need to be 
made by the developer accordingly which will specifically consider the details 
of the construction and the impact on the lock.   
 

2.17.9 There will be an impact on the cottages given that new built form will be 
introduced within this north western section of the site.   
 

2.17.10 Careful consideration will need to be given to the design of the five storey 
unit adjacent to the Cottages, however, it is considered that an appropriate 
solution could be secured. As such it is considered that the impact is less 
than substantial and when weighed against the public benefits of the 
regeneration of the site and the delivery of the marina then the scheme is 
considered acceptable and in accordance with ENV1(1) and (4) of the Local 
Plan and the NPPF.  
 

2.17.11 In respect to the impact on Selby Abbey it is considered that the primary 
significance of the setting of the abbey is provided by the mediaeval layout of 
the streets in the town centre.  This would not be affected by the proposal. 
Although until recent times the abbey was the tallest building in the town and 
was designed to be seen over long distances it is considered that the area 
around the waterfront has changed over time to such an extent that the 
introduction of the eight storey building would not significantly impact on the 
setting of the abbey. 
 

Archaeology  
 
2.17.12  The application is accompanied by an Archaeological Evaluation which 

included trial trenching investigation alongside desk top research and 
evaluation.  
 

2.17.13 These reports confirm that there are no indications that the development site 
was occupied during the pre-historic or Romano-British periods, the area is 
outside the medieval settlement and was used as agricultural land and 
remained as fields into the late 19th Century.  In the 19th – 20th century the 
site was used for industrial purposes which have had a considerable impact, 
particularly on the northern part of the site.  
 

2.17.14 The submitted Desk Top Report concluded that there was the need for 
further evaluation trenches in the part of the site previously occupied by the 
canal and associated structures.  
 

2.17.15  The submitted Archaeological Evaluation (April 2012) confirms that the well 
preserved remains of a backfilled early canal remain, known at “The Lazy 
Cut” within the northeast part of the site.   This has been progressively 
backfilled and the early and mid 20th century but survives in the western part 
of the site.  Structural remains were also noted relating to a former Braid Mill 
which occupied the site were exposed in the west / central part of the site.   
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2.17.16  As a result of the assessments the Archaeological Evaluation (April 2012) 
outlines that  

 
 No remains were identified that require in situ preservation.  
 No further archaeological works are required in advance of issuing of 

a planning consent. 
 Structural remains relating to the former Braid Mill building survive in 

the centre of the investigation area and parts of the previous 
ropeworks have the potential to survive.  A programme of 
archaeological monitoring during groundwork’s in this area is 
recommended, in order to record any archaeological resource is 
recommended in order to record anything that is uncovered.  

 The “Lazy Cut” canal survives in the northeast part of the site, this 
contains material from the ropeworks and Braid Mill on the site and 
evidence of the early industrial development of Selby, it is 
recommended that this area is archaeologically stripped and 
recorded.  

 
2.17.17 Consultations have been undertaken with the North Yorkshire County 

Council Heritage Unit and they have confirmed that they are supportive of the 
recommendations in the Evaluation Report and as such they suggest a series 
of conditions in relation to archaeological stripping and recording to ensure 
that a suitable scheme of recording is attained of any deposits that will be 
disturbed.  
 

2.17.18 The noted conditions are considered to be acceptable and as such the 
scheme is considered to accord with ENV1 and ENV28(A) of the Local Plan 
and the NPPF in terms of the relationship with archaeology.  
 

2.18    Land Contamination  

 
2.18.1  Policies ENV1 and ENV2 of the Selby District Local Plan require that account 

is taken of any material consideration and ENV2(A) outlines that “Proposals 
for development which would give rise to, or would be affected by, 
unacceptable levels of noise, nuisance, contamination or other environmental 
pollution including groundwater pollution will not be permitted unless 
satisfactory remedial or preventative measures are incorporated as an 
integral element in the scheme. Such measures should be carried out before 
the use of the site commences” and ENV2(B) states that “Where there is a 
suspicion that the site might be contaminated, planning permission may be 
granted subject to conditions to prevent the commencement of development 
until a site investigation and assessment has been carried out and 
development has incorporated all measures shown in the assessment to be 
necessary”.  
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2.18.2  Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals      
“for all new development will be expected to contribute to enhancing 
community cohesion by achieving high quality design and have regards to the 
local character, identity and context of its surroundings including historic 
townscapes, settlement patters and the open countryside”.  It goes onto state 
that both residential and non-residential development should meet a series of 
noted criteria.  This includes the criteria relating specifically to land 
contamination in terms of preventing development from contributing to or 
being put at unacceptable risk from, or being adversely affected by 
unacceptable levels of soil, air, water, light or noise pollution or land 
instability. 
 

2.18.3  Paragraph 7 of the NPPF identifies one of the dimensions of sustainable 
development as being “an environmental role – contributing to protecting and 
enhancing our natural, built and historic environment……”. Paragraph 109 
also outlines that the “planning system should contribute to and enhance the 
natural and local environment by a range of mechanism including 
“remediating and mitigating despoiled, degraded, derelict, contaminated and 
unstable land, where appropriate”. 
 

2.18.4  Significant weight should be attached to Core Strategy Policy CP16 and 
noted Local Plan policies and the guidance in the NPPF in considering land 
contamination.   
 

2.18.5  The application is accompanied by a series of reports  
 

 Phase I Environmental Site Assessment: Rigid Paper Limited, 
Denison Road, Selby’ prepared by URS Corporation Ltd for Holmar 
Property Developments Ltd, reference no. 49308251 and dated 21 
September 2009.  

 Phase II Environmental Site Assessment: Rigid Papers, Denison 
Road, Selby’ prepared by URS Corporation Ltd for Holmar Property 
Developments Ltd, reference no. 49308251 and dated 11 September 
2009.  

 Additional Phase II Site Investigation: Rigid Paper Ltd, Denison 
Road, Selby’ prepared by URS Corporation Ltd for Holmar Property 
Development Ltd, reference no. 49309314 and dated 9 February 
2010.  

 
2.18.6  Wilbourn Associates assessed these Reports on behalf of the Council and 

have advised that that the applicants have undertaken numerous detailed 
investigations on this site with regards to both soils, groundwater and ground 
gas in order to assess the impact of the former uses of the site on human 
health and controlled waters for the future redevelopment of the site.  
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2.18.7  Based on these assessments Wilbourn Associates advised the LPA that “the 
Phase I Environmental Site Assessment undertaken by URS is a very 
comprehensive and detailed Phase 1 Desk Study. It is our opinion that this 
report would satisfy any planning conditions for a Phase 1 study”, and that the 
Phase II Environmental Site Assessment and Additional Phase II Site 
Investigation together provide a very comprehensive account of the 
contamination existing in the soil and groundwater along with a reasonable 
amount of ground gas monitoring data”. As such, Wilbourn Associates have 
confirmed that “together these reports would satisfy any planning conditions 
relating to site investigation work”.  
 

2.18.8  As such subject to the removal of “Non Aqueous Phase Liquid” (NAPL) a 
hydraulic barrier is provided to line the proposed marina and a site wide cover 
system is incorporated during redevelopment there should not be a significant 
risk of harm to sensitive human health and controlled water receptors. 
Wilbourn Associates would agree that on completion of remedial works it 
does appear that the site would be suitable for use as a mixed use (including 
residential) development.  
 

2.18.9  Wilbourn Associates have also noted that “URS advise that given the results 
of the gas monitoring so far no onerous gas protection measures are 
envisaged to be necessary” and Wilbourn’s have thus confirmed that they 
broadly agree with this although given that there are elevated methane and 
carbon dioxide levels in parts of the site Wilbourn Associates would wish to 
see future buildings provided with basic gas protection measures to prevent 
ground gas ingress.  
 

2.18.10 On this basis, Wilbourn Associates have advised that a condition will be 
needed on any permission granted to require further investigations prior to 
commencement of development in the form of a remedial statement and 
unforeseen contamination strategy.  These statements and strategies should 
be prepared and submitted to the Council for agreement with the works then 
being undertaken in accordance with the Statement and associated validation 
should be attained.  
 

2.18.11 As such, the scheme is considered to be acceptable in terms of the 
assessment of contamination risk and identification of mitigation, as such the 
scheme is considered to accord with Policies ENV1 and ENV2 of the Selby 
District Local Plan and the NPPF, subject to a condition requiring 
implementation in accordance with the submitted Reports and the suggested 
condition from Wilbourn Associates on Remedial Statement, Unforeseen 
Contamination Strategy and Validation Report.  
 

2.19    Noise within Proposed Dwellings and Relationship to Adjoining          
Commercial Uses  

 
2.19.1  Policy H6(2) of the Local Plan outlines that the Council will consider whether 

a development “would provide a satisfactory standard of residential 
accommodation and amenity”.   
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2.19.2  Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals 

“for all new development will be expected to contribute to enhancing 
community cohesion by achieving high quality design and have regards to the 
local character, identity and context of its surroundings including historic 
townscapes, settlement patters and the open countryside”.  It goes onto state 
that both residential and non-residential development should meet a series of 
noted criteria.  This includes the criteria relating specifically to noise in terms 
of preventing development from contributing to or being put at unacceptable 
risk from, or being adversely affected by unacceptable levels of soil, air, 
water, light or noise pollution or land instability. 
 

2.19.3  In addition, the NPPF Paragraph 123 outlines that in making decisions 
Councils should avoid noise from development giving rise to significant 
adverse impacts on health and quality of life and consideration should be 
given to the impact of noise sources on new development which includes the 
impact arising from surrounding uses.  
 

2.19.4  Significant weight should be attached to Core Strategy Policy CP16 and 
Policy ENV1 of the Local Plan and the policies in the NPPF in considering the 
noise impacts of the scheme.  Limited weight should be attached to Policy H6 
of the Local Plan.  
 

2.19.5  Objections have been received from adjoining commercial operations in 
terms of the impact of the development on the operation of their business, 
Steel Stockholders.  The applicants have submitted Noise Assessment 
information which has been considered by the Council’s Lead Officer- 
Environmental Health as part of the consultation process.   
 

2.19.6  The Lead Officer- Environmental Health has raised no objections subject to a 
series of conditions requiring mitigation details to be provided as part of the 
Reserved Matters stage submissions. This includes ensuring that acoustic 
fencing is secured between the site and the Carr Street industrial site to 
secure a noise level in the gardens not in excess of 50 dBLAeq, securing 
glazing specifications to protect internal conditions of the new residential units 
and submission of lighting scheme including for the commercial area.  
 

2.19.7 The Lead Officer-Environmental Health has requested a scheme for the 
application site to mitigate odour and dust from the adjoining commercial use. 
This is considered unreasonable and contrary to circular advice on conditions. 
If issues were to arise which constituted a statutory nuisance then this could 
be addressed under separate legislation.  
 

2.19.8 Having considered the noted conditions these are considered to be 
acceptable and as such the scheme is considered to accord with policy in 
terms of noise, odour and dust.  
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2.20   Amenity of the occupiers of Adjoining Properties  

 
2.20.1 As the application is in outline form then the impact on the occupiers of the 

existing adjoining properties has to be considered in the context of the 
matters to be determined and informed by the approaches outlined in the 
D&A and shown on the Indicative Master Plan. 
 

2.20.2 Policy ENV1(1) of the Local Plan states that in considering proposals the 
District Council will take account of “the effect upon the character of the area 
or the amenity of adjoining occupiers”. In addition Policy H6(2) of the Local 
Plan outlines that the Council will consider whether a development “would 
provide a satisfactory standard of residential accommodation and amenity”.  
 

2.20.3 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals 
“for all new development will be expected to contribute to enhancing 
community cohesion by achieving high quality design”.   
 

2.20.4 In addition, the NPPF Paragraph 123 outlines that in making decisions 
Councils should avoid noise from development giving rise to significant 
adverse impacts on health and quality of life and consideration should be 
given to the impact of noise sources on new development which includes the 
impact arising from surrounding uses.  
 

2.20.5 This application is an outline application, with approval only being sought for 
access. Consequently the impact that the proposal would have on 
neighbouring residents in terms of overbearing impact, loss of light and/or 
loss of privacy cannot be assessed in full under this application, with such 
issues being given further consideration at the reserved matters stage. 
 

2.20.6 Objectors have raised concerns in terms of the impact on existing residents as 
a result of the storey heights, stand offs, new roads and as a result of the 
impact arising during the construction of the site.  
 

2.20.7 In terms of the relationships of the proposed scheme to the existing 
development then the submitted Masterplans shows details of the scale of 
development in terms of the mix of heights and storey numbers.  As noted 
earlier in this Report, the submitted D&A and Masteplans can be linked to the  
subsequent reserved matters submissions. Having taken account of the 
relationship then it is considered that appropriate relationships can be 
secured.    
 

2.20.8 As such it is considered that in principle the scheme does result in an 
appropriate relationship to existing development and at the reserved matters 
stage further consideration can be made in terms of assessing siting.  It is 
however considered that a scheme for the construction stage mitigation 
should be secured prior to the commencement of development on the site 
given the mix of uses proposed and the scale of the scheme given its close 
proximity to other users/ occupiers.  
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2.21     Affordable Housing  

 
2.21.1 The NPPF is a material consideration with increased weight in terms of the 

consideration of the extent of Affordable Housing to be provided by 
development given that the Local Plan is silent on the extent of provision and 
the RSS has now being revoked by the Secretary of State.  Limited weight 
should be afforded to the Developer Contributions SPD (2007) and the Selby 
Draft Affordable Housing SPD (2010).  
 

2.21.2 Significant weight can be afforded to Core Strategy Policy CP5 sets out the 
affordable housing policy context for the District.  Policy CP5 outlines that “the 
Council will seek to achieve a 40/60% affordable/general market housing ratio 
within overall housing delivery” and in pursuit of this aim, the Council will 
negotiate for on-site provision of affordable housing up to a maximum of 40% 
of the total new dwellings on all market housing sites at or above the 
threshold of 10 dwellings (or sites of 0.3 ha) or more.  The policy also notes 
that “Commuted sums will not normally be accepted on these sites unless 
there are clear benefits to the community/or delivering a balanced housing 
market by re-locating all or part of the affordable housing contribution”.   
 

2.21.3 In terms of considering viability of schemes then the Policy notes that “the 
actual amount of affordable housing, or commuted sum payment to be 
provided is a matter for negotiation at the time of a planning application, 
having regard to any abnormal costs, economic viability and other 
requirements associated with the development. Further guidance will be 
provided through an Affordable Housing SPD.” 
 

2.21.4 Although such a SPD is under preparation it is yet to be subject to public 
consultation.  However in terms of schemes of this scale and the 
consideration of viability cases then Officers note that case law is established 
and advice is available from the District Valuer on such matters.  
 

2.21.5 In commenting on the application Policy has noted that “the scheme proposes 
only 14 affordable homes out of the site total of 401 dwellings which equates 
to only 3.5%. This is incredibly low considering that it is a high density 
scheme within the Selby urban area”.    
 

2.21.6 The Town Council have also noted that there is a low level of provision as part 
of the scheme of “social housing” and that “the 40% social housing criteria 
has not been met and this needs to be rectified”. 
 

2.21.7 The applicants on this scheme submitted a viability assessment as part of 
their application, which has been independently assessed by the District 
Valuer (DV). The details of the viability of the scheme are commercially 
sensitive and have therefore been submitted to the Authority on this basis and 
is exempt from disclosure, in part or full, under the provisions set out in 
Section 41 (information provided in confidence) and section 43(2) (information 
provided in confidence) of the Freedom of Information Act 2000.   
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2.21.8 The affordable housing offer made as part of the current application is for the 

provision of 14 units which will be a mix of 3 or 4 bedroom sale units or such 
other form of tenure mix as may be agreed with the District Council, which 
would be based on a 50/ 50 split between intermediate and social rent.   
 

2.21.9 The developer has also confirmed that the units would be available to people 
who cannot afford to rent or buy dwellings generally available on the local 
open market and they shall available prior to the occupation of the 100th 
Dwelling being transferred to a Registered Provider.   
 

2.21.10 The Affordable Housing would be delivered via a S106 which would also 
allow for the re-appraisal of the scheme on or before the Occupation of 90% 
of the Dwellings in terms of viability to establish if additional affordable 
housing can be secured from the scheme. 
 

2.21.11 Detailed discussions have been held between the Council, the District 
Valuer and the developer which has resulted in the offer outlined above, 
initially no affordable housing was to be provided.  
 

2.21.12 The application has been the subject of long, difficult and complex 
negotiations, in which a wide range of people have been involved, both 
through the pre-application stage and continuing through the application 
stage. Negotiations have been further complicated due to the mixed nature of 
the scheme and the uncertainties surrounding the costs of the marina 
element. This has required certain elements/ contributions being fixed at 
particular points of the negotiations.  In addition the design of the scheme has  
also been altered as a result of a combination of technical constraints and 
efforts to secure the maximum public benefits, whilst continually striving to 
keep a large regeneration scheme on track.   
 

2.21.13 Whilst it is recognized that the level of affordable housing is low, the offer 
should be seen within the context of the package of contributions secured and 
the wider public benefits arising from the comprehensive redevelopment of 
the Rigid Paper site.  Officers note that this is the best deal that they have 
been able to agree with the developer. 
 

2.21.14 The affordable housing can be secured via a Section 106 agreement and 
clauses should be considered as part of the Section 106 Agreement in 
respect of affordable housing.  
 

2.22    Housing Mix  

 
2.22.1 Core Strategy Policy CP4 states that “All proposals for housing must 

contribute to the creation of mixed communities by ensuring that the types 
and sizes of dwellings provided reflect the demand and profile of households 
evidenced from the most recent strategic housing market assessment and 
robust housing needs surveys whilst having regard to the existing mix of 
housing in the locality” 
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2.22.2 There is a mix of housing in the settlement and in immediate area which 

includes terraced, detached, semi-detached and apartment units as proposed 
on this site.  
 

2.22.3 The Strategic Housing Market Assessment Table 4.4 notes that in terms of 
the general market supply and demand for the Selby sub area there is  
 

 a balance of demand versus supply in terms of the terrace houses 
and flats  

 a lack of supply of detached houses and semi-detached houses  
 a lack of bungalows so there is particularly pressure on stock  
 in terms of owner occupied units demand exceeds supply  

 
2.22.4  As such the scheme is considered to provide a mix of accommodation which 

is reflective of the settlement and will assist in ensuring a mixed community 
through provision of a mix of units generally reflective of the demand noted in 
the Strategic Housing Market Assessment through provision of detached and 
semi detached units alongside the flat accommodation.   

 

2.23   Community Infrastructure, Education and Local Service Provision  

 
2.23.1  Criterion 3 of ENV1 states the Council will take account of “the capacity of 

local services and infrastructure to serve the proposal, or the arrangements to 
be made for upgrading, or providing services and infrastructure”.   
 

2.23.2 Policy CP8 of the Core Strategy outlines that  
 

“Where infrastructure and community facilities are to be implemented in 
connection with new development, it should be in place or provided in 
phase with development and scheme viability. 
 
Infrastructure and community facilities should be provided on site, but 
where this is technically unachievable or not appropriate for other 
justified reasons, off-site provision or a financial contribution towards 
infrastructure and community facilities will be sought. 

 
In all circumstances opportunities to protect, enhance and better join up   
existing Green Infrastructure, as well as creating new Green 
Infrastructure will be strongly encouraged, in addition to the 
incorporation of other measures to mitigate or minimise the 
consequences of development. 

 
These provisions will be secured through conditions attached to the 
grant of planning permission or through planning obligations, including 
those set out in an up to date charging mechanism”. 
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2.23.3 Circular guidance requires that such contributions are fairly and reasonably 
related in scale and kind to the proposed development; are necessary to 
remedy any shortfalls or adverse impacts resulting from the proposed 
development; and are necessary to make the proposal acceptable in land use 
planning terms.  
 
Education  

 
2.23.4 The Draft S106 Heads of Terms includes for a contribution for education of 

£825,000 to be paid by the Developer to the County Council towards the 
provision of or enhancement to educational facilities within the catchment 
area of the site the need for which arises from the Development.  
 

2.23.5 In commenting on the application NYCC Education have requested a sum of 
£1,359,600 which is in excess of that offered by the developer.  
 

2.23.6 As stated above the application has been the subject of long, complex and 
difficult negotiations with some elements/ contributions being agreed at 
particular points.  Without these periodic agreements negotiations would 
never have progressed.  Officers agreed to the education contribution of 
£825,000 early in the scheme.  Of course as negotiations have progressed 
the proposal has changed.  However with any proposal there is a finite pot of 
money available with which to secure contributions.  Hence the increase in 
contribution for one element will mean there is less money available in 
respect to other elements.  In order to ensure that there is money available for 
highway improvements, public open space and affordable housing, officers 
have not sought to increase the contribution towards education.  Again this is 
the best deal that Officers have been able to agree with the developer. The 
non compliance with policy should be weighed against the risks of making the 
scheme unviable and the uncertainties surrounding appeals should the 
application be refused. 

 
2.23.7 As such having had regard to Criterion 3 of ENV1, Policy CS6 of the Local 

Plan, Policy CP8 of the Core Strategy and the Supplementary Planning 
Document (SPD) on Developer Contributions the proposal, on balance is 
considered acceptable.  
 
Waste and Recycling  

 
2.23.8 The Draft S106 includes a payment of a contribution towards waste and 

recycling, the extent of this contribution will be determined by the mix of units 
and will be payable for the residential units.   The leisure and retail units 
would not be subject to a contribution as provision can be via private 
contractor.  If the waste collection service is to be provided by the Local 
Authority then the appropriate charges would be applied at this stage.  

 
Healthcare  
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2.23.9 The Draft S106 includes a Healthcare Contribution of £300,000 to be paid by 
the Developer to the District Council towards the provision or enhancement of 
healthcare and healthcare facilities the need of which arises from the 
Development.  This would be passed to the local health authority via the S106 
agreement.  
 

2.24    Sustainable Development and Climate Change  

 
2.24.1 Policy CP12 Sub Section (B) of the Core Strategy states that “in order to                      

ensure development contributes towards reducing carbon emissions and are 
resilient to the effects of climate change schemes where necessary or 
appropriate should: 
 
a) Improve energy efficiency and minimise energy consumption through 

the orientation, layout and design of buildings and incorporation of 
facilities to support recycling; 

b) Incorporate sustainable design and construction techniques, including 
for example, solar water heating storage, green roofs and re-use and 
recycling of secondary aggregates and other building materials, and 
use of locally sourced materials; 

c) Incorporate water-efficient design and sustainable drainage systems 
which promote groundwater recharge; 

d) Protect, enhance and create habitats to both improve biodiversity 
resilience to climate change and utilise biodiversity to contribute to 
climate change mitigation and adaptation; 

e) Include tree planting, and new woodlands and hedgerows in 
landscaping schemes to create habitats, reduce the ‘urban heat island 
effect’ and to offset carbon loss; 

f) Minimise traffic growth by providing a range of sustainable travel 
options (including walking, cycling and public transport) through Travel 
Plans and Transport Assessments and facilitate advances in travel 
technology such as Electric Vehicle charging points; 

g) Make provision for cycle lanes and cycling facilities, safe pedestrian 
routes and improved public transport facilities; and 

h) Incorporate decentralised, renewable and low-carbon forms of energy 
generation (in line with Policy CP13 and Policy CP14). 

 
2.24.2   Policy CP13 of the Core Strategy states that  

 
“In order to promote increased resource efficiency unless a particular scheme 
would be demonstrably unviable or not feasible, the Council will require: 

 
a)   New residential developments of 10 dwellings or more or non-

residential schemes of 1000 m2 gross floor space or more, to 
provide a minimum of 10% of total predicted energy requirements 
from de-centralised and renewable or low-carbon sources 
renewable, low carbon or decentralised energy sources (or else in 
accordance with the most up to date revised national, sub-regional 
or local targets). 
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and that  
 

“Development schemes to employ the most up-to-date national regulatory 
standards for Code for Sustainable Homes on residential schemes, and 
BREEAM standards on non-residential schemes until such time as replaced 
by specific local requirements through further SPDs Local Plan documents” 

 
2.24.3 The NPPF outlines at Paragraph 95 that “when setting any local requirement 

for a building’s sustainability” local authorities should, “do so in a way 
consistent with the Government’s zero carbon buildings policy and adopt 
nationally described standards”.  Paragraph 96 goes on to state “In 
determining planning applications, local planning authorities should expect 
new development to comply with adopted Local Plan policies on local 
requirements for decentralised energy supply unless it can be demonstrated 
by the applicant, having regard to the type of development involved and its 
design, that this is not feasible or viable; and take account of landform, layout, 
building orientation, massing and landscaping to minimise energy 
consumption”. 
 

2.24.4 The applicants have confirmed within the Design & Access Statement that as 
part of the application “all new architectural design requires the highest 
standards of energy efficiency. It is our belief that the first and essential 
element of energy conservation is the insulation of all the building fabric. This 
maybe the least fashionable but is easily the most efficient as heat 
conservation will be continuous over the lifetime of a building. The site will be 
tested for efficiency in ground source, heat recovery, solar power, local wind 
energy, with recommendations on renewable energy options fully considered 
to ensure appropriate design”.  It also outlines that “Grey water will be used in 
all buildings, whether for domestic garden use to public toilets within the 
commercial areas. Public refuse bins will have identified waste shown, and 
refuse will be recycled in accordance with all the requirements of Selby 
District Council’s refuse policy”  
 

2.24.5 In addition as noted earlier in the report the site is sustainably located, 
includes provision of facilities for the cyclists and pedestrians, and includes 
additional landscaping.  
 

2.24.6 As such it is considered that the submitted scheme ensures the development 
contributes towards reducing carbon emissions and the effects of climate 
change at a level appropriate for the development in accordance with Policy 
CP12 and the NPPF, given the scale and nature of the proposed 
development it is considered that a condition should be utilised to ensure that 
at least 10% of total predicted energy requirements are secured from de-
centralised and renewable or low-carbon sources renewable.  
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2.25    Crime and Design  

 
2.25.1 Policy ENV1(4) of the Local Plan states that in considering proposals for 

development the Council will take account of  “the standard of layout, design 
and materials in relation to the site and its surroundings and associated 
landscaping”.  
 

2.25.2 Policy “CP16  - Design Quality” of the Core Strategy outlines that in terms of 
proposals “for all new development will be expected to contribute to 
enhancing community cohesion by achieving high quality design and have 
regards to the local character, identity and context of its surroundings 
including historic townscapes, settlement patters and the open countryside”.  
It goes onto state that both residential and non-residential development 
should meet a series of noted criteria including criteria relating specifically to 
crime and design namely:  
 
g) Have public and private spaces that are clearly distinguished, safe and 

secure, attractive and which complement the built form; 
h) Minimise the risk of crime or fear of crime, particularly through active 

frontages and natural surveillance.  
 

2.25.3 In addition the NPFF at Paragraph 58 states that planning policies and 
decisions should aim to ensure that developments “create safe and 
accessible environments where crime and disorder, and the fear of crime, do 
not undermine quality of life or community cohesion”. 
 

2.25.4 Significant weight should be attached to Core Strategy Policy CP16 and 
Policy ENV1 of the Local Plan and the policies in the NPPF in considering the 
crime and crime prevention impacts of the scheme.   
 

2.25.5 In commenting on the application in April 2013 then the Police raised 
concerns in terms of the “designing out of crime”.   
 

2.25.6 At this stage the Masterplan formed a basis for the assessment of the 
application and therefore the detailed design of the scheme will be able to 
look to address the points raised by the Police as the scheme is designed so 
as to ensure that the areas that would attract anti-social behaviour are 
minimised, that there is effective ownership of the spaces within the 
development and the approaches that can be utilised to ensure the security of 
the uses on the site via the Secured by Design award scheme, security 
credits in respect of the Code for Sustainable Homes or BREEAM.  An 
informative can be utilised on the Decision Notice advising the applicants of 
these comments. 
 

2.25.7 As such the scheme is considered to accord with Core Strategy Policy CP16 
and Policy ENV1 of the Local Plan and the policies in the NPPF in terms of 
crime and crime prevention considerations.  
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2.26   Other Matters arising from Consultations  

 
Public Rights of Way  

 
In commenting on the application objectors have raised concerns that the 
scheme would require the relocation of the Public Right of Way.  Consultations 
with NYCC Public Rights of Way Officers has confirmed that there is a public 
right of way bordering the application area however they have no objections to 
the proposal providing certain conditions are met.   

 
This route must remain open and available at all times during the construction 
and operation of the site.  In addition the type and condition of the surface of 
the right of way must not be interfered with in any way.  If the developer 
believes that it is necessary to close the right of way during construction, this 
can be arranged via NYCC. 
 
Following re-consultation in April 2013 they stated that they would wish to see 
an informative used stating  
 

“No works are to be undertaken which will create an obstruction, either 
permanent or temporary, to the Public Right of Way adjacent to the 
proposed development. Applicants are advised to contact the County 
Council’s Access and Public Rights of Way Manager at County Hall, 
Northallerton on 0845 8 727374 to obtain up-to date information 
regarding the line of the route of the way. The applicant should discuss 
with the Highways Authority any proposals for altering the route”. 

 
They also noted that “the surface of the footpath should be upgraded to 
adoptable standard in conjunction with the development”. 
 
As such the scheme is considered, subject to the proposed informative to have 
taken account of the existing Public Right of Way.  

 
Disabled Access  

 
In commenting on the application objectors have raised concerns that the 
scheme fails to take account of the needs of disabled users.  A consultation 
was sent to the local Disability Discrimination Federation but no response was 
received on the application.  In any instance any scheme in order to attain 
Building Regulations approval would need to attain the relevant standards in 
terms of disable access, as such this will be addressed as part of the 
development of the site and the detailed design stage.  

 

2.27   Scope of S106 Agreement  

 
2.27.1  A Draft S106 agreement has been provided by the Developer and this will be  

reviewed by the Council’s Solicitor post consideration of the application by  
Planning Committee.  
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2.27.2 The scope of the S106 would cover the following:  
 

 Affordable Housing (3 or 4 bedroom sale units or such other form  of 
tenure mix as may be agreed with the District Council, that will be 
available to people who cannot afford to rent or buy dwellings 
generally available on the local open market and each unit shall be 
defined as an Affordable Housing Unit)  totalling 14 Discount Sale 
Units Prior to the Occupation of the 100th Dwelling the Owner shall 
have constructed the Affordable Housing Units to the Specification 
and (transferred them to the Registered Provider). 

 Allowance for re-appraisal of the scheme on or before the 
Occupation of 90% of the Dwellings in terms of viability to establish if 
additional affordable housing can be secured from the scheme. 

 Development of the Canal Berths / Marina no later than completion of 
the first 100 residential units which are to be offered as 50% for 
permanent rent; and 50% for short term rent. 

 Community Facilities Contribution of £120,000 towards the provision 
or enhancement of a community facility or play area the need for 
which arises from the Development. 

 Education Contribution of £825,000 to be paid by the Developer to 
the County Council towards the provision of, or enhancement to, 
educational facilities within the catchment area of the Site the need 
for which arises from the Development. 

 A Healthcare Contribution of £300,000 to be paid by the Developer to 
the District Council towards the provision or enhancement of 
healthcare and healthcare facilities the need of which arises from the 
Development. 

 A sum of £70,000 to be paid by the Developer to the County Council 
towards the construction and/or improvements to East Common 
Lane/A63 Selby bypass junction and for traffic calming on Abbots 
Road. 

 Provision of the Pedestrian Bridge by the Developer across Selby 
Canal adjacent to the Site estimated to cost £150,000. 

 Establishment of a Management Company for Developer for the 
purposes of carrying out future maintenance of the Recreational 
Open Space the Canal Berths and / or the other parts of the 
Development. 

 Works to Swing Bridge.  
 Provision of on site Recreational Open Space. 
 Payment of Waste and Recycling Facilities Contribution. 

 

2.28      Conclusion  

 
2.28.1  The scheme is considered to represent a unique opportunity for the District 

which will provide a mix of development which will assist in the regeneration 
of the town and have wider benefits for the District in terms of tourism and 
economic development.  
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2.28.2 The principle of the redevelopment of the site for residential development is 
acceptable in terms of the Local Plan, Core Strategy and the NPPF, the 
inclusion of the town centre uses on the site is considered acceptable in 
principle given the mixed use nature of the site and the nature of the mix of 
uses underpinned by the marina, subject to all other technical matters being 
acceptable.  The “marina” is an essential part of the scheme, due to the 
particular characteristics of the site and its location.  As such subject to the 
early delivery of the marina the principle of the provision of a marina as a key 
part of the scheme is supported.  
 

2.28.3 The scheme is acceptable in terms of drainage and the capacity of local 
services and infrastructure to serve the proposal, with in respect of Policy 
ENV1(3) of the Local Plan, the noted Core Strategy Policies and is 
acceptable in terms of the NPPF subject to the use of a range of conditions 
on any consent.  
 

2.28.4 The scheme is considered to be acceptable in terms national, local plan 
policies set out above subject to the noted scope of the S106 and the noted 
Conditions / Informative where appropriate given it is an outline consent with 
all matters reserved.  
 

2.28.5 The scheme is acceptable in terms landscaping as it is considered that the 
scheme deliver appropriate landscaping through the detailed design stage.  
 

2.28.6 The proposed scheme would bring the site back into active use with 
associated landscaping as part of the development.  As noted in earlier 
sections of this report, the approach to the layout is considered acceptable 
and it is considered that the scheme offers the ability to enhance the overall 
character and visual amenity of the area in accordance with Policy ENV1 and 
H6(7) of the Local Plan, the policies of the Core Strategy and Paragraph 58 of 
the NPPF.  
 

2.28.7 On balance it is considered that the scheme does offer a mix of on-site 
provision in the form of both open space on site and through the marina itself.  
In addition a contribution has been identified for play provision which could be 
used on site or off site.   
 

2.28.8 The scheme is considered to be acceptable subject to the findings of the 
Ecology Reports and the scheme should be implemented in accordance with 
this Report which can be secured via condition.   As such the scheme is 
considered to accord with the Local Plan, the Core Strategy and the NPPF.  
 

2.28.9 North Yorkshire County Council Heritage have confirmed that they are 
supportive of the recommendations in the Evaluation Report and as such they 
suggest a series of conditions in relation to archaeology. Having considered 
the noted conditions these are considered to be acceptable and as such the 
scheme is considered to accord with policy ENV28(A), the Core Strategy and 
the NPPF 
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2.28.10 The scheme is considered to be acceptable in terms of the assessment of 
contamination risk and identification of mitigation, as such the scheme is 
considered to accord with Policies ENV1 and ENV2 of the Selby District Local 
Plan, the Core Strategy and the NPPF, subject to conditions.  
 

2.28.11 The relationship to the adjoining commercial use is considered acceptable 
and conditions will ensure that mitigation is part of the scheme in terms of 
noise.  As such the scheme is considered to accord with H6(2), the Core 
Strategy and the NPPF in terms of noise, odour and dust given the conditions 
and the control afforded by legislation.   
 

2.28.12 In addition in principle the scheme does result in an appropriate relationship 
to existing development and at the reserved matters stage further 
consideration can be made in terms of assessing siting.  It is however 
considered that a scheme for the construction stage mitigation should be 
secured prior to the commencement of development on the site given the mix 
of uses proposed and the scale of the scheme given its close proximity to 
other users / occupiers.  
 

2.28.13 Affordable housing provision alongside other contributions can be secured 
via a Section 106 agreement and clauses should be considered as part of the 
Section 106 Agreement.  
 

2.26 Recommendation 
 
It is therefore recommended that, this application is APPROVED subject to: 
 
i)  Delegation being given to officers to complete the Section 106 Agreement 

to secure contributions for affordable housing provision and review at 
90% completion, development of the marina no later than completion of 
the 100th unit, community facilities contribution, education contribution, 
healthcare contribution, contribution towards improvements to East 
Common Lane / A63 Selby Bypass Junction and traffic calming on Abbots 
Road, provision of a pedestrian bridge, establishment of a management 
company for the  
management of open space and canal berths, works to the swing bridge, 
on site recreational open space and waste and recycling contribution; and 

 
ii)   the conditions detailed below  
 
01. Applications for the approval of the reserved matters referred to in No.2 herein 

shall be made within a period of three years from the grant of this outline 
permission and the development to which this permission relates shall be 
begun not later than the expiration of two years from the final approval of the 
reserved matters or, in the case of approval on different dates, the final 
approval of the last such matter to be approved. 

 
Reason:   
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
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02. Approval of the details of the (a) appearance, (b) landscaping, (c) layout and 

(d) scale (e) access (hereinafter called 'the reserved matters') shall be 
obtained from the Local Planning Authority in writing before any development 
is commenced. 

 
Reason:  
This is an outline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority, and as required by 
Section 92 of the Town and Country Planning Act 1990. 

 
03. The development hereby approved shall be carried out in accordance with the 

design parameters set out in the Design and Access Statement and on 
Masterplan Zones (Dwg. 09015/PO1 K and Dwg. 09015 / PO3 G) and 
Masterplan – Access Routes Dwg. 09015/PO2 E as submitted to the Local 
Planning Authority.  

 
Reason:   
To ensure that the proposal is carried out in accordance with the design 
parameters on which the outline application has been assessed. 

 
04. The approval of the Reserved Matters referred to in Condition No 2 shall 

include details of the existing and finished site levels relating to Ordnance 
Survey Datum together with details of the finished floor levels of each dwelling, 
together with the corresponding finished ground levels and of surface and land 
drainage associated with any works. The development shall be carried out only 
in accordance with the details so approved and no dwelling shall be occupied 
until the works relating to that property have been completed. These shall be 
so retained for the lifetime of the development.  

 
Reason:  
To ensure the development is in character with its surroundings and to avoid 
adverse impacts to adjacent residents in accordance with Policies ENV1 and 
H6 of the Selby District Local Plan, the Core Strategy and the National 
Planning Policy Framework (NPPF). 
 

05. Applications for the approval of the Reserved Matters referred to in Condition 
No 2 shall include a scheme of landscaping and tree planting for the site, 
indicating inter alia the number, species, heights on planting and positions of 
all trees, shrubs and bushes.  The approved scheme shall thereafter be carried 
out in its entirety within the period of twelve months beginning with the date on 
which development is commenced, or within such longer period as may be 
agreed in writing with the Local Planning Authority. All trees, shrubs and 
bushes shall be adequately maintained for the period of five years beginning 
with the date of completion of the scheme and during that period all losses 
shall be made good as and when necessary. 

 
Reason:  
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To safeguard to the rights of control by the Local Planning Authority in the 
interests of amenity, biodiversity and to enhance and protect existing wildlife in 
order to comply with Policies ENV1 (1) and H6 of the Selby District Local Plan, 
the Core Strategy and the National Planning Policy Framework (NPPF). 
 

06. If within a period of two years from the date of the planting of any tree should   
that tree, or any tree planted in replacement for it, be removed, uprooted or 
destroyed or dies, or becomes, in the opinion of the Local Planning Authority, 
seriously damaged or defective, another tree of the same species and size as 
that originally planted shall be planted at the same place. 

 
 Reason:  
In order to ensure tree planting is implemented and established on the site,  
having had regard to Policy ENV1 and the Core Strategy and the National 
Planning Policy Framework (NPPF). 
  

 
07. No development shall commence until details of the materials to be used in the 

construction of the exterior walls and roof(s) of the development hereby 
approved; have been submitted to and approved in writing by the Local 
Planning Authority, and only the approved materials shall be utilised. 

 
 Reason:  
In the interests of visual amenity and in order to comply with Policies ENV1 
and H6 of the Selby District Local Plan, the Core Strategy and the National 
Planning Policy Framework (NPPF). 

 
 
08. No development shall take place within the application site until the applicant 

has secured the implementation of a programme of Archaeological work in 
accordance with a written scheme of investigation which has been submitted 
by the applicant and approved by the Local Planning Authority. 

 
Reason:  
The site is of archaeological interest and in accordance with Policy ENV28(A), 
the Core Strategy and the National Planning Policy Framework (NPPF). 

 
09. Unless otherwise agreed in writing by the Local Planning Authority the 

development permitted by this planning permission shall be carried out in 
accordance with the recommendations set out in  

 
 Phase I Environmental Site Assessment: Rigid Paper Limited, Denison 

Road, Selby’ prepared by URS Corporation Ltd for Holmar Property 
Developments Ltd, reference no. 49308251 and dated 21 September 
2009.  

 Phase II Environmental Site Assessment: Rigid Papers, Denison Road, 
Selby’ prepared by URS Corporation Ltd for Holmar Property 
Developments Ltd, reference no. 49308251 and dated 11 September 
2009.  
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 Additional Phase II Site Investigation: Rigid Paper Ltd, Denison Road, 
Selby’ prepared by URS Corporation Ltd for Holmar Property Development 
Ltd, reference no. 49309314 and dated 9 February 2010.  

 
 Reason:   
To secure the satisfactory implementation of the proposal, having had regard 
to Policies ENV1 and ENV2 of the Selby District Local Plan, the Core Strategy 
and the National Planning Policy Framework (NPPF). 

 
10.  No development shall commence on site until a Remediation Statement and an 

Unforeseen Contamination Strategy have been submitted to and agreed in 
writing by the Local Planning Authority. The development shall be carried out in 
strict accordance with the agreed documents and upon completion of works a 
Validation Report shall be submitted certifying that the land is suitable for the 
approved end use. 

 
  Reason:  

In the interest of residential amenity and in accordance with Policies ENV1 and 
ENV2 of the Selby District Local Plan the Core Strategy and the National 
Planning Policy Framework (NPPF). 

 
11.  The site shall be developed with separate systems of drainage for foul and 

surface water on and off site.  
 

 Reason:  
In the interest of satisfactory and sustainable drainage, in order to comply with 
Policy ENV1 of the Selby District Local Plan the Core Strategy and the 
National Planning Policy Framework (NPPF). 

 
12. The development permitted by this planning permission shall only be carried out 

in accordance with the approved Flood Risk Assessment (FRA) prepared by 
EWE Associates Ltd, dated February 2012, ref: 2009/506 and the following 
mitigation measures detailed within the FRA:- 

 
1. The buildings located directly adjacent to either the River Ouse or Selby 
Canal shall only have residential development at first floor and above. 
Ground floor uses should be restricted to non-habitable uses. 
2. The remaining residential dwellings with habitable ground floor uses 
shall have finished floor levels no lower than 6.1 m AOD. 
3. Commercial buildings shall have finished floor levels no lower than 5.8 
m AOD. 
4. No ground floor sleeping shall be permitted in the proposed hotel. 
5. All first floor finished floor levels shall be set at no lower than 7.37 m 
AOD. 
 

The mitigation measures shall be fully implemented prior to occupation and 
subsequently in accordance with the timing / phasing arrangements embodied 
within the scheme, or within any other period as may subsequently be agreed, 
in writing, by the Local Planning Authority. 
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Reason:  
To reduce the risk of flooding to the proposed development and future occupants 
in accordance with Policy ENV1 of the Local Plan the Core Strategy and the 
National Planning Policy Framework (NPPF). 
 

13.  No development shall take place until such time as a scheme to address 
surface water drainage has been submitted to, and approved in writing by the 
Local Planning Authority. The scheme shall be fully implemented and 
subsequently maintained, in accordance with the timing / phasing arrangements 
embodied within the scheme, or within any other period as may subsequently 
be agreed, in writing, by the Local Planning Authority. 

 
Reason:  
To prevent flooding by ensuring the satisfactory storage of/disposal of surface 
water from the site and o reduce the risk of flooding to the proposed 
development and future users in accordance with Policy ENV1 of the Local 
Plan the Core Strategy and the National Planning Policy Framework (NPPF). 

 
14.  No development shall take place until details of the proposed means of disposal 

of foul water drainage, including details of any balancing works and off-site 
works, have been submitted to and approved by the Local Planning Authority. 

 
Reason: 
To ensure that the development can be properly drained. 

 
15. Surface water from vehicle parking and hardstanding areas shall be passed 

through an interceptor of adequate capacity prior to discharge. Roof drainage 
shall not be passed through any interceptor.  

 
Reason:  
In the interest of satisfactory drainage 

 
16. Details of any external lighting of the site shall be submitted to, and approved in 

writing by the Local Planning Authority prior to the commencement of the 
development.  This information shall include a layout plan with beam orientation 
and a schedule of equipment in the design (luminaire type, mounting height, 
aiming angles and luminaire profiles).  The lighting shall be installed, maintained 
and operated in accordance with the approved details. 

 
Reason: 
In accordance with Policy ENV1 of the Selby District Local Plan and to ensure 
that the visual amenity and the residential amenity of the occupiers of nearby 
dwellings and premises are not impacted by the proposed lighting scheme of 
the site in line with Policy ENV13 the Core Strategy and the National Planning 
Policy Framework (NPPF). 
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17.  Prior to the demolition, site preparation and construction work commencing, a 
scheme to minimise the impact of noise, vibration, dust and dirt on residential 
properties in close proximity to the site, shall be submitted to and agreed in 
writing with the Local Planning Authority. The development shall be undertaken 
in accordance with the approved scheme.  

 
Reason:  
In the interest of residential amenity in order to comply with Policy ENV1 of the 
Selby District Local Plan, the Core Strategy and the National Planning Policy 
Framework (NPPF). 

 
18. Details of a scheme for an acoustic fence to the boundary with the adjoining 

commercial uses on Carr Street and for glazing specification of the proposed 
residential units shall be submitted to, and approved in writing by, the Local 
Planning Authority prior to the commencement of the development.  The 
scheme specification shall be defined in accordance with an Acoustic Survey.  
The scheme shall be installed and retained in accordance with the approved 
details. 

 
Reason:  
In accordance with Policy ENV1 and ENV2(A) of the Selby District Local Plan.  

 
19. The development hereby approved shall be undertaken in accordance with the 

submitted Ecological Surveys, namely URS Preliminary Ecological Assessment 
(December 2009), URS Protected Species Survey (November 2009) and URS 
Amphibian Report (June 2010).  

 
 Reason: 

In order to effectively protect the noted protected species, which are protected 
under European and British law and to ensure compliance with Policy ENV1 of 
the Selby District Local Plan, ODPM Circular 06/2005 the Core Strategy and the 
National Planning Policy Framework (NPPF). 

 
20. No part of the development shall be occupied prior to implementation of the 

Approved Travel Plan (or implementation of those parts identified in  the 
Approved Travel Plan as capable of being implemented prior to occupation). 
 Those parts of the Approved Travel Plan that are identified therein as being 
capable of implementation after occupation shall be implemented in accordance 
with the timetable contained therein and shall continue to be implemented as 
long as any part of the development is occupied. 

 
Reason:  
In accordance with Policy ENV1, T1 and T2 of the Selby District Local Plan, the 
Core Strategy and the National Planning Policy Framework (NPPF) and to 
establish measures to encourage more sustainable non-car modes of transport. 
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21. At least 10% of the total predicted energy requirements of the building shall be 
secured from de-centralised, or renewable or low-carbon sources. Details and a 
timetable of how this is to be achieved, including details of physical works on 
site, shall be submitted to and approved in writing by the Local Planning 
Authority. The approved details shall be implemented in accordance with the 
approved timetable and retained as operational thereafter, unless otherwise 
agreed in writing by the Local Planning Authority" 

 
Reason:  
In the interest of sustainability, to minimise the development’s impact in line with 
Policy CP12 of the Core Strategy and the NPPF.  

 
 

INFORMATIVES  
 
NPPF Statement  
 
The Local Planning Authority worked positively and proactively with the applicant to identify 
various solutions during the application process to ensure that the proposal comprised 
sustainable development and would improve the economic, social and environmental 
conditions of the area and would accord with the development plan. These were incorporated 
into the scheme and/or have been secured by planning condition. The Local Planning 
Authority has therefore implemented the requirement in Paragraphs 186-187 of the NPPF. 
 
Amphibians  
 
Protected Amphibians are protected under the 1981 Wildlife & Countryside Act (as 
amended). It is illegal to kill, injure, or take any protected newts, or damage or destroy the 
eggs, this is a legal requirement under the Wildlife and Countryside Act (as amended) and 
applies to whoever carries out the work.  All contractors on site should be made aware of this 
requirement and given the relevant contact number for Natural England.  
 
Breeding Birds  
 
All nesting wild birds are protected under the 1981 Wildlife & Countryside Act (as amended). 
It is illegal to kill, injure, or take any wild bird, or damage or destroy the nest or eggs.  Work 
should be undertaken between 1st October and 1st March.  However, it should be noted that 
birds can (and do) occasionally nest at any time of year.  If any work (including site clearance 
work), is likely to take place when birds may be nesting in any part of the site, these areas 
should be thoroughly checked by a qualified Ecologist immediately before work starts.   
 
Public Rights of Way Informative  
 
No works are to be undertaken which will create an obstruction, either permanent or 
temporary, to the Public Right of Way adjacent to the proposed development. Applicants 
are advised to contact the County Council’s Access and Public Rights of Way Manager at 
County Hall, Northallerton on 0845 8 727374 to obtain up-to date information regarding the 
line of the route of the way. The applicant should discuss with the Highways Authority any 
proposals for altering the route. 
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Police Architectural Liaison Officer  
 
The applicants should consider the advice provided by the Police Architectural Liaison Officer 
in response to the application in relation to  

 Supporting early discussions on the approach to the detailed scheme layout to seek to 
minimise the opportunities for antisocial behaviour  

 Ensuring effective ownership of the spaces within the development and approaches 
that can be utilised to ensure the security of the uses on the site via the Secured by 
Design award scheme, security credits in respect of the Code for Sustainable Homes 
or BREEAM 

 
A copy of the advice can be found under the Application Reference on the Council’s Public 
Access system.  
 
3. Legal/Financial Controls and other Policy matters 

 
3.1     Legal Issues 
 
3.1.1   Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2   Human Rights Act 1998 
A decision made in accordance with this recommendation would not result in any 
breach of convention rights.  

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. 

 
3.2 Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1   As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 The plans and documents contained in application 2012/0159/OUT 

 
Contact Officer:  Richard Sunter (Lead Officer -Planning) 

 
Appendices: None. 
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Public Session 

 
Report Reference Number: 2013/0337/FUL      Agenda Item No: 6.2     
________________________________________________________________ 

 
To:    Planning Committee      
Date:    31st July 2013    
Author:   Yvonne Naylor (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning)  
________________________________________________________________  

 
APPLICATION
NUMBER: 
 

2013/0337/FUL PARISH: Escrick  

APPLICANT: 
 

Escrick Park Estates VALID DATE: 
 
EXPIRY DATE: 

3rd April 2013  
 
28th May 2013  

PROPOSAL: 
 

Erection of 3No. dwellings and associated access, 
parking and landscaping on land to the rear of 48 – 52  
 

LOCATION: 48 Main Street, Escrick 

 
 

The application is referred to the Planning Committee as it is considered to be 
locally controversial given that more than 10 letters of representation have been 
received on the application. 

 
A Committee Site Visit was undertaken to the site prior to this Meeting at the 
discretion of the Chair of Planning Committee.  

 
Summary:  

 
The development of this site for dwellings is considered acceptable in principle, 
despite the proposals not being in accordance with Policy H2A as limited weight 
should be attached to the non compliance with Policy H2A and significant weight 
should be attached to the site being within a Designated Service Village within the 
Core Strategy.  As such the proposals are considered to be acceptable in principle.  

 
Having assessed the proposals against the relevant policies they are considered to 
be acceptable in respect of their design and effect upon the 
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character of the conservation area, flood risk, drainage, sustainable design/ climate 
change, impact on highways, residential amenity, housing mix, affordable housing 
and nature conservation.   
 
The proposed development is therefore considered to be acceptable and therefore 
planning permission is recommended subject to conditions in Section 2.18 of this 
report.  

 
Recommendation 

 
This planning application is recommended to be APPROVED subject to the conditions in 
Section 2.18 of this report.  

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located off Main Street in Escrick and comprises 48, 50 and 

52 Main Street and their rear gardens.  
  
1.1.2 An existing vehicle access lies between 50 and 52 Main Street which lies 

immediately opposite the Black Bull Public House.   
 
1.1.3 The site covers an area of 2,194 square metres.  The site grades up from Main 

Street which is confirmed by the submitted topographical survey which shows spot 
heights through the site with a low point of 8.27m AOD on Main Street and 11.50m 
AOD on the rear boundary of the site.   

 
1.1.4 The site is currently bounded by a mix of walling, hedging and trees.  There is 

residential development to the north and south of the site, immediately opposite the 
site lies the Black Bull Public House and to the west lies Escrick Primary School.  

 
1.1.5 The site is situated within the Escrick Conservation Area and within Flood Zone 1.  
 
1.2. The Proposal  
 
1.2.1 The scheme seeks consent for the erection of one pair of 3-bed 2½ story semi-

detached dwellings and one four-bed detached dwelling.  
 
1.2.2 The scheme will also include the widening of the existing vehicle access between 

50 and 52 Main Street with improvements to the visibility splays achieved through 
re-positioning and reduction in the height of the hedgerow to the site frontage and 
repositioning of the pedestrian access to No. 50.  
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1.2.3 The elevation details of the proposed units have been designed to reflect the built 
form within this part of the Escrick Conservation Area which includes details such 
as corbel and dentil detailing, clay hanging tiles to the dormers, conservation roof 
lights, chimneys, brick solider courses and defined window detailing.   

 
1.2.4 The shared access is proposed to be constructed of a permeable block paving and 

parking will be provided within the site for the existing 3 dwellings and the proposed 
dwellings.  

 
1.2.5 Landscaping details have been submitted as part of the application and new 

railings will be provided to the north western boundary of the site.  
 
1.3 Planning History 
 
1.3.1 There are no planning applications relating to the site of relevance to this 

application.  
 
1.4 Consultations 
 
1.4.1 Escrick Parish Council  

This application has been particularly controversial within the village with many 
residents raising concerns with the Parish Council about the affect of the proposed 
development both on the Conservation Area and on Escrick Primary School and 
the adjoining school playing fields, public footpaths and children’s play area.  As a 
consequence, the Parish Council objects to the applications, mainly on the grounds 
of overdevelopment of this garden land and consequential poor amenity but also on 
safety grounds for schoolchildren using the road and public footpaths immediately 
adjoining the proposed dwellings and the school playing fields themselves.  Our 
concerns are set out as follows: 
 

 Affect on Escrick Conservation Area: - The proposed dwellings are too tall 
and will be obtrusive in the street scene.  If any new buildings were to be 
built in rear gardens, they should be subservient to the older dwellings which 
line the Main Street and set the character of this attractive estate village. The 
land rises in the rear gardens and the proposed dwellings are designed to be 
prominent 2½ storey buildings and as such will be taller and more prominent 
than the existing houses and are too large and overbearing in this location.  
The proposals as currently drawn are not considered to preserve or enhance 
the character of the Conservation Area. Furthermore, we consider that the 
views of the Conservation Area Advisory Committee should be sought and 
taken into account before the application is determined. 

98



 Overlooking of the primary school playing fields and public footpaths: - The 
Parish Council is particularly concerned about the overlooking of the public 
footpath leading to the primary school, the school playing fields, and the 
footpath leading to the adjacent children’s play area.  Escrick is currently a 
safe place and children are entitled to play without fear of overlooking for 
any extensive period.  The windows of the lounge at 1st floor level of the new 
dwelling on plot 1 especially directly overlooks the public footpath and 
playing fields in close proximity and is considered inappropriate in this 
location.  Selby Council has previously supported similar concerns and 
requested redesign of dwellings in similar situations.  These tall dwellings 
are too close to the boundary and the privacy and safety of children should 
be protected. 

 Affect on neighbours’ amenity due to height: - With windows in all 3 storeys, 
including a lounge at 1st floor level, residents of the existing houses at 46 – 
52 Main Street in particular are concerned that the proposed dwellings are 
too tall in such close proximity and will cause overlooking into their rooms 
and gardens.  The proposed dwellings are considered overbearing and 
overdevelopment in such a tight site.  The privacy and amenity of existing 
residents should not be disregarded and is a proper planning matter for 
consideration. 

 Residential amenity: - The existing residents of 48, 50 and 52 Main Street 
currently enjoy use of this land as garden and some informal parking is 
enjoyed off-street by these residents.  The proposals quite rightly propose 
parking for these dwellings off-street at the rear of their properties – to be 
covered by grasscrete or a similar material – but this effectively replaces any 
residual garden space for these properties. We are particularly concerned 
that inadequate amenity space will be available to the residents of these 
existing dwellings if the new dwellings are developed as proposed.  The 
“Proposed Block Plan” clearly shows that once replacement parking is 
provided for nos 48, 50 and 52 Main Street in their rear garden, they will 
have no proper rear garden space left.  Neither is provision shown for the 2 
wheelie bins and 3 recycling boxes per dwelling which also need to be 
stored in this residual area.  These properties will have no proper rear 
garden or private amenity space remaining and their standard of living will 
be severely compromised.  Again we request that due consideration is given 
to this as a proper planning consideration. 

 Impact on highways: - Main Street is already full of parked cars due to it 
being the only access for parents delivering and collecting children from the 
primary school, which is through the public footpath between 46 and 48 Main 
Street (planning restrictions do not permit access to be taken from Carr 
Lane, to preserve pupil safety).  Main Street is also well used for parking by 
clients of the Black Bull public house and also needs to be able to 
accommodate the large lorries turning into and out of the abattoir adjoining  
the pub.   
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There is an unusually high amount of traffic for a small village street that is 
effectively a cul-de-sac with a single footpath and this needs to be recognised in 
the planning/ highways considerations of the application.  There is little flexibility 
to assist the amenity concerns (i.e. lack of garden space for existing residents) 
by allowing parking on-street as this road is already congested.  
  

Care will also need to be taken when cars exit this ‘private driveway’ onto the 
highway in busy times.  There is already conflict between traffic from surrounding 
dwellings, the primary school and the abattoir in this narrow street.  It must also be 
questioned whether a private driveway is suitable to provide vehicular access for 6 
dwellings.  Normal highways standards and NYCC Design Guide only allow up to 5  
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dwellings off a private driveway – we are concerned whether ‘exceptional 
circumstances’ have been demonstrated here in such a sensitive location where 
the police regularly control and report to the Parish Council due to existing safety 
concerns relating to parking for the school.  It is assumed that Main Street will now 
also need to accommodate visitor parking for the 6 dwellings as there are no visitor 
spaces shown in the tight layout proposed, and it is questionable whether any 
spare capacity exists at non-peak times, let alone when peak school hours occur. 
 
It is acknowledged that one of the NPPF’s core planning principles (para 17) is that 
policies and proposals should “always seek to secure high quality design and a 
good standard of amenity for all existing and future occupants of land and 
buildings”.   This must be even more fundamental in the heart of a Conservation 
Area, which the Government states it remains committed to preserving.    Section 7 
(paras 56 and 64) further emphasises the importance of good design and says that 
permission should be refused for developments of poor design. 
 
The Parish Council’s objection to the proposal is not one of the principal of infill 
development within the village, but rather the poor quality of design and over-
development of the land available.  The Parish Council considers that the proposals 
would be detrimental to the character of the village, whose character is particularly 
sensitive in this prime part of the Conservation Area.    The proposals are 
effectively ‘town cramming’ in a village location and will result in an extremely poor 
quality of amenity for the residents of the existing houses and cause safety and 
overlooking issues immediately adjacent to the primary school playing field and 
public footpaths which are well used by local children.    
 
For the above reasons, Escrick Parish Council objects to the application and 
requests that it be refused.    

 
1.4.2 Conservation Adviser to the Officer  
 

 Conservation areas derive their character from two main components, namely the 
architectural detailing of buildings or from the nature of spaces and layout.   
 
“Escrick: A Review of the Special Architectural and Historic Interest of the Village” 
undertaken by Roger Wools Heritage Consultants (March 1995) states that 
historically the buildings within the village have formed themselves into three 
groups of firstly, the house and the immediate offices and stables; secondly the 
estate village just outside the gates leading to Carr Lane, and thirdly the 18th 
century new church, the rectory and estate cottages near to the fountain.  In 
respect of the current application it is noted that the proposal relates to the ‘estate 
village just outside the gates leading to Carr Lane’. 
 
As stated in the 1995 appraisal the architectural character of the historic village 
outside the gates is a mixture of buildings from over the last two hundred years, 
with Main Street being bordered by substantial estate houses in a style that is  
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reminiscent of the garden villages of Port Sunlight and Bourneville.  
Notwithstanding the fact that houses along Main Street were developed over a 
protracted period the arts and crafts architectural style was consistently applied 
throughout this period.  It is this aspect of the area that provides a degree of 
harmony in design and which characterises the character and appearance of this 
part of the conservation area.  The proposed dwellings under the current 
application reflect the arts and craft style and in this respect the proposal is 
considered acceptable. 
 
With respect to the layout of the plots along Main Street it is noted that these vary 
considerably.  Those properties along the north eastern side of Main Street have, in 
the main small rear yards and small front gardens.  The properties along the other 
side of the road vary from being quite small at number 42 becoming larger as one 
moves towards the gates.  Some settlements are the product of a single design 
concept and have a degree of regularity.  This is not the case with properties along 
Main Street.  As such individual plot sizes have very little architectural or historic 
significance in respect of defining the character and appearance of this part of the 
Escrick Conservation Area, which is more readily defined by the architectural 
design of the buildings. 
 
The feature that does significantly contribute to the garden village appearance of 
estate village is the hedging along the front.  Unfortunately it is this element of the 
streetscene that could be removed without consent from the local planning 
authority.  It is noted that where hedges are to be removed to achieve sight lines 
they will be re-established.  It is recommended that this should be ensured through 
the use of an appropriately worded condition should the application be approved. 
 
Given the above it is considered that the proposal, subject to the above condition, 
would have a neutral impact on the character and appearance of the conservation 
area and therefore would not harm the significance of the designated heritage 
asset. 

 
1.4.3 NYCC Highways 

Note that “I have had a few people contact me regarding highway safety and in 
particular the fact that the site is on the school run. The applicant has addressed all 
the necessary highway issues and tried to make the site as safe as possible. With 
the vehicle and pedestrian visibility splays and onsite turning I do not feel that the 
development will compromise highway safety. Further comments have been raised 
about the lane leading to the primary school this is not in the control of North 
Yorkshire County Council”.  As such they note that there are no highway objections 
in principle, and it is noted that the applicant is proposing to create a 4.8m access 
to serve the dwellings.  This will allow for simultaneous passage of vehicles.  
Vehicle visibility splays of 2.4m x 43m and pedestrian visibility splays of 2m x 2m 
meet the necessary specifications for a 30mph speed limit.  Therefore no highway 
objections are raised.  It is however recommended a series of conditions be applied 
to any planning permission granted.  
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1.4.4 Yorkshire Water Services Ltd 
If planning permission is to be granted, a condition should be attached in order to 
protect the local aquatic environment and YW infrastructure.  

 
1.4.5 The Ouse & Derwent Internal Drainage Board  

Advise that the site lies within the Drainage Board's area.  The Board has a number 
of watercourses in the vicinity, each of which currently operates at capacity.  The 
nature of the watercourses in this area is such that they drain a large volume of 
water from the surrounding area in general and, collectively, have resulted in 
flooding of service roads in settlements downstream.  The watercourses are 
pumped via a large facility at Stillingfleet the infrastructure and cost being borne by 
third parties. It is apparent that continued surface water flow must be addressed to 
reduce the risk of further and more significant flooding issues. The Board wishes to 
state that where possible the risk of flooding should be reduced and that, as far as 
is practicable, surface water arising from a developed site should be managed in a 
sustainable manner to mimic the surface water flows arising from the site prior to 
the proposed development. This should be considered whether the surface water 
discharge arrangements from the site are to connect to a public or private sewer 
before out-falling into a watercourse or to outfall directly into a watercourse. The 
applicant states that surface water is to be discharged to soakaways.    
 
The Board is not aware as to the effectiveness of soakaways in this area and 
therefore if tests have not already been conducted to ensure soakaways would be 
appropriate these should now be conducted.  Should soakaways prove to be 
inappropriate, without attenuation, water would enter the watercourses and no 
consent to do so exists. In the context of experiences downstream this is not an 
insignificant development proposal and so, in the interests of flood risk 
management and to reduce the potential for incidence, the Board could not support 
the application and would seek to ensure that appropriate testing is undertaken 
prior to the commencement of works.  As such the Board recommends that any 
approval granted be subject to a condition in relation to the Soakaway testing 
 

1.5 Publicity: 
 
1.5.1 Immediate neighbours were consulted by letter, a site notice was posted and the 

application was advertised in the Press.   
 
1.5.2 At the time of the collation of this report a total of 8 properties had submitted letters 

as a result of the consultations undertaken on this application, however more than 
10 letters of representation have been received hence this application is considered 
locally controversial.   The content of the objections received are summarised as 
follows:  

 
Highways  
 The addition of 6 more cars in this very restricted area will be a significant safety 

issue. The street is already very dangerous at the beginning and end of the  
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school day because of the number of parents who bring and collect their 
children by car.  

 Traffic on the street would increase due to these extra houses being built. 
 The Black Bull Pub further adds to the volume of traffic, as does the abattoir 

which has a succession of very large lorries, vans, tractors and trailers passing 
up and down the street six days of the week.  

 It will increase the risk of traffic accidents in an already congested street, 
especially for children attending the primary school. 

 The proposed splays will not achieve the sight lines proposed and exit from the 
proposed development will be dangerous for the occupants, pedestrians on the 
street and traffic passing in either direction.  

 The alley intended as access to the car parks is inappropriate for the number of 
parking spaces. 

 The lack of any visitor parking spaces will put further pressure on the already 
inadequate parking spaces on Main Street. Finally, though not a planning issue, 
we object strongly to the loss by tenants of their gardens. This may be allowable 
legally but is questionable morally. 

 Access to the properties and resultant addition to the traffic congestion in Main 
Street. 

 The proposed splays will not achieve the sight lines proposed and exit from the 
proposed development will be dangerous for the occupants, pedestrians on the 
street and traffic passing in either direction. 

 The lack of any visitor parking spaces will put further pressure on the already 
inadequate parking spaces on Main Street. 

 The access road, which is only single lane and really just a tarmaced 
hardstanding which is not wide enough for anything larger than a transit van, as 
the damage to our hedge will testify with people trying to drive up, or for it to be 
used for turning around.  The entrance and exit are on a footpath, with poor 
visibility and the footpath leads to the entrance of Escrick Primary School where 
there are young children.  The footpath is also the pedestrian access to Queen 
Margaret's School, and is busy with the girls walking into the village.  There is a 
big difference between 2 cars using the lane twice a day, than 6 or 8 cars plus 
construction traffic. 

 Main Street in Escrick is a busy street already, with constant parking issues. 
Our concern is that the safety of the children attending Escrick Primary School 
will be at risk if a further development occurs on Main Street, and that it occurs 
right at the pedestrian entrance to the school. Main Street has a constant flow of 
traffic to the Pub and to the Abattoir. On an almost daily basis trucks and lorries 
remain stuck halfway, waiting to turn.  An objectors has stated that he has had 
to park in Carrs Meadow (his vehicle access is a driveway off of Main Street) 
simply because his access is blocked or a truck is stuck near the abattoir unable 
to turn. Main Street is over committed already with vehicles parking and the 
development of the properties suggested would bring more parking issues to 
the street. Most residents to the village have one or two cars per household, 
and then with visitors this will bring more.  
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 There is a significant piece of information missing from the Design & Access 
Statement regarding Main Street. The footpath in Main Street is the only 
entrance to Escrick Primary School which parents and pupils are allowed to use 
and this footpath runs between 46 and 48 Main Street and thus, what will be 
Plot 1. 

 The resulting traffic chaos which occurs each and every morning and afternoon 
in term time cannot be disregarded and any creation of more vehicles using 
Main Street logically cannot result in the improvements which point 5.20 of the 
Design & Access Statement suggests. 

 The addition of 6 more cars in this very restricted area will be a significant safety 
issue. The street is already very dangerous at the beginning and end of the 
school day because of the number of parents who bring and collect their 
children by car.  

 No’s 50 & 52 Main Street already have off-street parking and the resident at No. 
48 has no vehicle so under current terms there will be no improvement at all, 
only more vehicles using the road. 

 If the Applicant is concerned about cars reversing from No’s 50 and 52 onto 
Main Street, there is sufficient garden area to create a turning angle for both 
properties. 

 No amount of hedge removal or visibility splays along Main Street are going to 
alleviate this congestion and an objector believes that the above information 
shows there are significant highway implications. 

 With regard to No. 48, where there is sufficient front garden for one parking 
space, an application could be made to Highways to lower the kerb; no planning 
permission being required, as we did here 15 years ago. Therefore, the 
argument by the Applicant that this proposal would be beneficial in giving off-
road parking is unnecessary and misleading. 

 Highway safety is already a significant issue in Main Street and both the school 
and the local Highways Officers have been trying to address this for some time. 
Inconsiderate parking by parents is an every-day occurrence, residents’ 
driveways are regularly blocked and child safety is frequently put at risk due to 
the desperate scramble for parking spaces by parents.  Whilst the Carr Lane 
entrance is not allowed to be used as the school entrance for pupils, this is the 
only location where there are yellow zigzag lines.  Objectors state that they 
have been asking for zigzag lines in Main Street either side of the footpath for 
several years to no avail.  

 There is an abattoir in Main Street which is a thriving business. Heavy vehicles 
transporting animals and refrigerated lorries are coming and going every week 
day and Sunday’s. It is not unusual to find that an animal transporter is unable 
to turn into the abattoir because a parent has parked on the double yellow lines 
opposite the abattoir entrance. The resulting manoeuvring that these lorries 
have to do could be a child safety issue. 

 The access to the house would make that end of Main Street (a dead-end road) 
even more dangerous than it is already. The driveway to two of the houses is 
concealed, and makes entry via a vehicle into Main street very dangerous.  
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 The primary school is at an all time high with pupil numbers and has just been 
granted permission to extend in both numbers and building plot and therefore 
vehicular access and pedestrian access will increase and due to the clause they 
have, vehicles are not allowed within their school grounds and the only access 
is by the alley leading up to the school grounds off Main street. It is more and 
more dangerous for children getting to and from school and they are unable to 
travel alone because of the traffic all ready. 

 
Residential Amenity / Overlooking  
 Loss of privacy and light 
 The unusual design of Plot 1 (the new property to be behind 48 Main Street) will 

mean that its rear windows, and particularly the angled wings windows, will look 
directly into the windows of all of the rear accommodation and all the garden of 
the property at no. 48 Main Street.  

 All privacy on the patio at no. 48 Main Street will be lost.  
 The loss of a garden area will have a substantial effect on the families that 

currently reside in 46 – 52 Main Street. 
 The Tenants of the properties proposed for the development will lose their 

gardens. The effected residents will have no safe garden for their children to 
play in privately, and this will mean a number of activities (e.g. slides, swings, 
washing etc) will now be conducted in any front garden remaining.  

 There will be a significant loss of amenity through overlooking and 
overshadowing into neighbouring properties including Escrick Primary School. 

 Residents will overlook the school playground which is totally unacceptable. 
 A 2 ½ storey building will overlook and overshadow surrounding properties  
 The rise of the land away from Main Street has not been taken into proper 

consideration.  This will result in buildings being even taller, causing 
overshadowing and making them overbearing to all the surrounding buildings. 

 Plot 1 will have direct views into the school footpath and all the new properties 
will have direct views into the playground and into the classrooms themselves. 
(In the past the Parish Council and Selby District Council have been opposed to 
schemes which would result in overlooking both the footpath and the 
playground.) 

 The three storey buildings overlooking the primary school site are 
inappropriately placed. They will have a direct view into the school playing 
areas. Objector does not believe that those putting forward the planning 
application have properly considered the child protection implications.  

 Understand that previous submissions by Main Street applicants have been 
partially declined due to the potential to overlook the school. 

 
Conservation Area / Character of the Area  

 The 2½ storey design is out of keeping with the model village conservation 
area. It is a poor pastiche of the architecture of the buildings behind which it will 
stand and will look like Lego houses.  

 The development will be visible form Main Street and have a negative effect on 
the visual amenity of the area.  
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 A large part of the character of this part of the village is the variety of 
architecture and layout of plots.  

 The Conservation Officer’s remarks appear to miss this important point. It is no 
accident that the houses get bigger and the plots larger as they approach the 
gates to Escrick Park, providing a sense of status in keeping with the period in 
which they were built. It would be perverse to not conserve this feature in a 
conservation area. Furthermore, the space contributes significantly to the 
atmosphere of this part of the village and this would be destroyed if this back 
garden development were allowed to go ahead.  

 The plan will change the landscape of this area of the village to its detriment as 
the area is too small for the proposed development. 

 In the past the Senior Planning Officer and the Conservation Officer have 
referred to this particular part of Main Street, Escrick as being the .model 
village. and not only did they say it was outstanding but that it was also possibly 
the best example in the country and as such should be treated differently. The 
Applicant for this planning approval has in the past agreed with these 
sentiments as he himself has objected to planning proposals within the model 
village based on these views. 

 This proposal would significantly erode the contribution to the character of the 
conservation area made by the open land and spaces between and to the rear 
of the properties and would therefore fail to preserve the character of the 
conservation area contrary to Policy ENV25 of the Selby District Local Plan. 

 Because of the proposed height, all the properties will be visible from Main 
Street and the in-curtilage garages, which will also be visible, are not in keeping 
with the model village.  

 There have been no previous back garden developments in this part of the 
conservation area. The Design & Access Statement uses 19 & 32 Wenlock 
Drive, Escrick as an example of infill development on an existing garden. This 
example is irrelevant for 2 reasons, namely: - 

 
o (i) 19 & 32 Wenlock Drive are not in the .model village. of the 

Conservation Area; and  
o (ii) the resulting infill development at 19 & 32 Wenlock Drive is road 

facing, not backfill, and therefore does not interfere with its neighbours. 
 

 Any new building in the model village which has been allowed to date has all 
been on side gardens and road-facing. North Yorkshire Highways have stated 
that, for a single dwelling to be built in an appropriately-sized rear garden, only a 
width of 3.5m is needed for vehicular access past the existing property. On this 
basis, if backfill is allowed behind 48-52 Main Street then this development will 
set a precedent and may result in many backfill applications in this conservation 
village. 

 This application will have a serious impact on what is classed an outstanding 
example of a model village, in a Conservation area. These gardens contribute to 
the character of the original Main Street houses and should be preserved. 
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 Scheme not in keeping with the other houses on the street, particularly the ones 
where they are going to be built behind, as these are very old and mature. 

 It is a poor pastiche of the architecture of the buildings behind which it will stand 
and will look like Lego houses. The development will be visible form Main Street 
and have a negative effect on the visual amenity of the area. A large part of the 
character of this part of the village is the variety of  
architecture and layout of plots. The Conservation Officer’s remarks appear to 
miss this important point. It is no accident that the houses get bigger and the 
plots larger as they approach the gates to Escrick Park, providing a sense of 
status in keeping with the period in which they were built. It would be perverse 
to not conserve this feature in a conservation area. Furthermore, the space 
contributes significantly to the atmosphere of this part of the village and this 
would be destroyed if this back garden development were allowed to go ahead. 

 
Design  

 The size and height of the 3 story houses is not appropriate to the area, and will 
overlook neighbours. 

 The design of Plot 1 has clearly been created to use as much of the plot as 
possible and appears to be over-development of site. The angled wing is not in 
keeping with any other property in this conservation village and this particular 
development is proposed in what is termed the heart of the conservation model 
village. 

 The building plot is very small and the space available does not easily allow for 
three dwellings, without being over cramped and feel they are just being 
squeezed in to a very confined space.  

 
Impacts on Existing Residents / Tenants  

 As the resident of 52 Main Street, Escrick and have seen the plans for the 
erection of 3 dwellings and wish to object to the application.  My family moved 
into the property on 8th October 2012 which is owned by Escrick Park Estate.  
We were not made aware of any possible planning applications.  Our tenancy 
agreement shows that the whole of the garden is outlined for our use. The 
proposed plan will mean the loss of around 90% of our garden and will mean 
that the two houses which are proposed in our garden, will directly overlook our 
property. 

 
Trees / Ecology  

 The property sits within the Escrick Conservation Area.  There are established 
trees and wildlife within the garden.   

 W e have asked the Applicant twice over the past 2 years to manage the tall 
pine trees in the garden of No. 48 but were told that there was nothing wrong 
with them. Now, however, this planning application suggests that these trees  
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are considered to be a potential threat and should be removed. On this basis we 
would ask that Selby District Council issue an enforcement notice to have these 
trees removed as soon as possible, regardless of the outcome of the 
application. Now that they are deemed unsafe it is unacceptable that they 
remain overhanging the school footpath. 

 
Drainage  

 It would have a knock on effect of the drainage system in the area 
 
Other Matters  

 Have been a resident in my house for over 40 years and would be devastated if 
these proposals are accepted. 

 The Design & Access Statement misleading in that it states that 48-52 Main 
Street have short term tenancies thus giving the impression that tenants come 
and go frequently. Whilst short term tenancy may technically be true in the legal 
sense it should be noted that one tenant has lived there for 43 years and 
another has been there for 3 years with the intention of staying permanently 
because of the size of the garden. 

 We understand the need for new houses and we are not opposed to appropriate 
development. The Applicant recently turned an unused piece of land in Main 
Street into allotments and they were vastly over-subscribed and have brought a 
great deal of pleasure. If this land must be used then the Applicant may want to 
consider more allotments. 

 Alternatively, if this land must be built upon, why not consider single storey 
accommodation which could not be seen from Main Street and which would not 
cause an overlooking nuisance? There are very few single storey properties in 
Escrick and would be a welcome opportunity for older villagers wishing to 
downsize and stay in the village. Whilst not as profitable, we are confident that if 
the Applicant is determined to use these gardens for homes, that genuine, 
ground floor only bungalows; being 1 to 2 bedroom so not needing garages and 
only one parking space per unit (of 3) would be an extremely welcome addition 
to the village. It would demonstrate a genuine desire to help people who may 
have lived in Escrick for many years. 

 Request that officers visit the objectors’ property to view the scheme from their 
garden.  

 Request that officers visit the site at school drop-off / pick –up times. 
 This application is totally unnecessary and there are other places these houses 

could be built without causing any concerns. 
 Loss of the existing tenant’s amenity in having to loose large portions of their 

gardens without having a say.  
 

2. The Report 
 
2.1.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be  
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made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan 
(adopted on 8 February 2005) saved by the direction of the Secretary of State.   

 
2.2 Selby District Local Plan  

 Please see the note at the start of the agenda explaining the current status of the 
Local Plan.  

 
The relevant Selby District Local Plan Policies are:  

 
 Policy ENV1  Control of Development  
 Policy ENV21  Landscaping Requirements  
 Policy ENV25  Control of Development in Conservation Areas  
 Policy H2A  Managing the Release of Housing Land  
 Policy H6  Residential Development  
 Policy T1   Development in Relation to Highway  
 Policy T2   Access to Roads  

 
2.3 National Guidance and Policy 

Please see the note at the start of the agenda explaining the status of the NPPF. 

 

2.4 Selby District Emerging Core Strategy  

Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 

 
 The relevant policies in the Core Strategy are as follows: 

 
 Policy LP1  Presumption in Favour of Sustainable Development 
 Policy CP1 Spatial Development Strategy  
 Policy CP1A Management of Residential Development in Settlements  
 Policy CP4 Housing Mix  
 Policy CP5 Affordable Housing  
 Policy CP12 Sustainable Development and Climate Change 
 Policy CP13 Improving Resource Efficiency  
 Policy CP15 Protecting and Enhancing the Environment  
 Policy CP16  Design Quality   

 

2.5 Key Issues 

 
Having had regard to the above policies it is considered that the relevant issues in 
the determination of this application are: - 
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1. Principle of the development 
2. Housing Mix  
3. Affordable Housing  
4. Design and effect upon the character of the conservation area 
5. Landscaping and boundary treatments 
6. Flood risk, drainage and climate change  
7. Impact on highways 
8. Residential amenity 
9. Nature conservation and protected species 
10. Sustainable Development and Climate Change  
11. Other issues 

 
Taking these in turn.  

 
2.6 Principle of the Development 
 
2.6.1 Policy H2A of the Selby District Local Plan states that ’to ensure that the annual 

house building requirement is achieved in a sustainable manner, applications for 
residential development up to the end of 2006 will only be acceptable on previously 
developed sites and premises within defined development limits, subject to the 
criteria in policies H6 and H7.  It should be recognised that  
although Policy H2A refers to 2006 it was intended to restrict new housing on non-
allocated sites to previously-developed land for the life of the plan, it is therefore the 
case that the proposal to develop this garden plot which does not constitute 
previously developed land conflicts with this policy and, thus, also policy H7 of the 
Local Plan.   

 
2.6.2 Local Plan Policy H7 identifies Escrick as a village which, in terms of sustainability, 

is capable of accommodating only limited housing growth in terms of infilling and 
indicates that, subject to it according with six listed criteria, which are assessed in 
full detail later in this report, residential development within its defined development 
limits will be permitted.  

 
2.6.3 Policy LP1 of the Core Strategy outlines that  
 

“When considering development proposals the Council will take a positive 
approach that reflects the presumption in favour of sustainable development 
contained in the National Planning Policy Framework. It will always work 
proactively with applicants jointly to find solutions which mean that proposals 
can be approved wherever possible, and to secure development that 
improves the economic, social and environmental conditions in the area.  

 
Planning applications that accord with the policies in the Local Plan (and, 
where relevant, with policies in neighbourhood plans) will be approved 
without delay, unless material considerations indicate otherwise. 
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Where there are no policies relevant to the application or relevant policies 
are out of date (as defined by the NPPF) at the time of making the decision 
then the Council will grant permission unless material considerations 
indicate otherwise – taking into account whether: 

 
 Any adverse impacts of granting permission would significantly 

and demonstrably outweigh the benefits, when assessed against 
the policies in the National Planning Policy Framework taken as a 
whole; or 

 Specific policies in that Framework indicate that development 
should be restricted.” 

 
2.6.4 Policy CP1 of the Core Strategy identifies that in looking at the location of future 

development in the District the strategy for the distribution of development will focus 
on Selby as the principal town, Sherburn in Elmet and Tadcaster as Local Service 
Centres and then a series of Designated Service Villages which includes Escrick.  
Designated Service Villages are those which are considered to have scope for 
additional residential and small scale employment growth to support rural 
sustainability”.  Policy CP1 Sub Section A also notes that “proposals on non-
allocated sites must meet the requirements of Policy CP1A”.    

 
2.6.5 Policy CP1A, Sub Section A, states that  
 

“In order to ensure that development on non-allocated sites contributes to 
sustainable development and the continued evolution of viable communities, 
the following types of residential development will be acceptable in principle, 
within Development Limits: in different settlement types, as follows: 
 

In Selby, Sherburn in Elmet, Tadcaster and Designated Service 
Villages – conversions, replacement dwellings, redevelopment of 
previously developed land, and appropriate scale development on 
greenfield land (including garden land and conversion/ redevelopment 
of farmsteads)”. 

 
2.6.6 The Local Plan predates the National Planning Policy Framework, Annex 2 of 

which provides a definition of what constitutes previously developed land and which 
states “previously-developed land is that which is, or was, occupied by a permanent 
structure, including the curtilage of the developed land and any associated fixed 
surface infrastructure.” The definition goes on to state that it excludes land in built 
up areas such as private residential gardens. Notwithstanding this, the NPPF does 
not preclude the development of garden land but indicates that planning authorities 
should consider the case for setting out policies to resist inappropriate development 
of residential gardens, for example where development would cause harm to the 
local area. 
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2.6.7 The weight to be attached to Policy H2A of the Local Plan should be limited due to 
its conflict with the NPPF, however significant weight should be attached to Policies 
CP1 and CP1A of the Core Strategy and to the NPPF.  

 
2.6.8 The site is garden area serving properties at 48 to 52 Main Street and therefore 

does not constitute previously developed land in terms of the definition in Annex 2 
of the NPPF.  However, it is Officers firm opinion that the proposal would not cause 
harm either to residential amenity or to the character of the area, for the reasons 
given in the later sections of this report. It is therefore considered that the proposal 
is acceptable in principle when balancing the requirements of the NPPF. 

 
2.6.9 In addition Core Strategy Policy CP1 and CP1A also clearly support the 

development of garden land within Designated Service Villages in principle subject 
to an assessment of the impact on local amenity, the design, scale of the 
development and the consideration of the role and function of the settlement.  

 
2.6.10 Having taken all of the above into account it is therefore concluded that despite the 

proposals not being in accordance with Policy H2A, limited weight should be 
attached to the non compliance with Policy H2A and significant weight should be 
attached to the site being identified within a village capable of accommodating 
limited housing growth and the proposals not causing harm to the local area in 
accordance with and Core Strategy Policies LP1, CP1 and CP1A and the NPPF.  

 
2.7 Housing Mix  
 
2.7.1 Core Strategy Policy CP4 states that “All proposals for housing must contribute to 

the creation of mixed communities by ensuring that the types and sizes of dwellings 
provided reflect the demand and profile of households evidenced from the most 
recent strategic housing market assessment and robust housing needs surveys 
whilst having regard to the existing mix of housing in the locality”. 

 
2.7.2 There is a mix of housing in the settlement and in immediate area which includes 

detached and semi-detached units as proposed on this site.  
 
2.6.11 The Strategic Housing Market Assessment Table 4.4 notes that in terms of the 

general market supply and demand for the north-east sub area there is demand 
and pressure on stock for all types with the exception of detached units and one 
bed properties.  

 
2.6.12 As such the scheme is considered to provide a mix of accommodation which is 

reflective of the village and will assist in ensuring a mixed community through 
provision of a mix of units reflective of the demand noted in the Strategic Housing 
Market Assessment.  
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2.8 Affordable Housing  
 
2.8.1 Core Strategy Policy CP5 sets out the affordable housing policy context for the 

District.  Significant weight should be afforded to Policy CP5.  
 
2.8.2 Policy CP5 outlines that for schemes of less than 10 units or less than 0.3 hectare 

then “a commuted sum will be sought to provide affordable housing within the 
District”.  The Policy notes that the “target contribution will be equivalent to the 
provision of up to 10% affordable units”.  

 
2.8.2 The calculation of the extent of this contribution is yet to be defined through 

Supplementary Planning Guidance.  Although such a SPD is under preparation it is 
yet to be subject to public consultation. As such there is no formal, approved 
mechanism by which to calculate the financial contribution towards affordable 
housing required under CP5.  Therefore although significant weight should be given 
to Policy CP5, little or no weight should be attributed to the Supplementary 
Planning Guidance until it has been through a programme of public consultation. In 
addition it is noted that the NPPF advises that sustainable development should be 
approved without delay.  This advice goes to the heart of national planning policy 
and therefore should be given substantial weight in the determination of this 
application. Therefore, when considering the requirements of the NPPF against the 
advice in the unadopted SPD it is Officers opinion that, on balance, the application 
should be approved without the contribution required under Policy CP5 of the Core 
Strategy.   

 
2.9 Design and Effect upon the Character of the Conservation Area 
 
2.9.1 Selby District Local Plan Policy ENV1 (1) requires development to take account of 

the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  Policy H7(1) 
also requires development to ensure that it would not detract from the form and 
character of the settlement.   

 
2.9.2 Policy CP1A Sub Section C of the Core Strategy notes that “in all cases proposals 

will be expected to protect local amenity, to preserve and enhance the character of 
the local area, and to comply with normal planning considerations, with full regard 
taken of the principles contained in Design Codes (e.g. Village Design Statements), 
where available” and Sub Section D notes that ”appropriate scale will be assessed 
in relation to the density, character and form of the local area and should be 
appropriate to the role and function of the settlement within the hierarchy.”  
However, it should be noted at this stage that there is no village design statement 
for Escrick.  

 
2.9.3 The NPPF paragraph 56 states the Government attaches great importance to the 

design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively to 
making places better for people. 
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2.9.4 The application site is located with the Escrick Conservation Area.  In considering 

proposals which affect conservation areas regard should be had to the duty of the 
Local Planning Authority to have regard to its duties under S72(1) of the Planning 
(Listed Buildings and Conservation Areas Act) 1990 which states that special 
attention shall be paid to the desirability of preserving or enhancing the character or 
appearance of the conservation area.   

 
2.9.5 Policy ENV25 of the Selby District Local Plan is also relevant and states that 

development within a conservation area will be permitted provided the proposal 
would preserve or enhance the character or appearance of the conservation area.  
Policy ENV25 further requires that the scale, form, position, design and materials of 
new buildings is appropriate to their historic context, features of townscape 
importance are retained, that proposal would not adversely affect the setting or 
significant views into or out of the area and that any external site works and 
boundary treatments are compatible with the character and appearance of the 
area.   

 
2.9.6 Policy CP15 of the Core Strategy outlines that the “high quality and local 

distinctiveness of the natural and man-made environment will be sustained by” 
 

1. Safeguarding and, where possible, enhancing the historic and natural 
environment including the landscape character and setting of areas of 
acknowledged importance. 

2. Conserving those historic assets which contribute most to the distinct 
character of the District and realising the potential contribution that they 
can make towards economic regeneration, tourism, education and quality 
of life.  

 
2.9.7 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals “for all 

new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and have regards to the local character, identity 
and context of its surroundings including historic townscapes, settlement patterns 
and the open countryside”.  It goes onto state that both residential and non-
residential development should meet a series of noted criteria.  These include the 
following criteria: 

 
a)  Make the best, most efficient use of land without compromising local 

distinctiveness, character and form; and  
b)  Positively contribute to an area’s identity and heritage in terms of scale, 

density and layout.  
 

2.9.8 The NPPF, paragraphs 126 to 141, supports the conservation and enhancement of 
the historic environment and in particular the desirability of new development 
making a positive contribution to the local character and distinctiveness and 
requires applicants to describe the significance of heritage assets affected including 
any contribution to their setting.   
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2.9.9 The NPPF paragraph 56 states the Government attaches great importance to the 

design of the built environment and goes on to state that good design is a key 
aspect of sustainable development, it is indivisible from good planning, and should 
contribute positively to making places better for people. 

 
2.9.10 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions should not 

attempt to impose architectural styles or particular tastes and should not stifle 
innovation, originality or initiative through unsubstantiated requirements to conform 
to certain development forms or styles, should address the connections between 
people and places and the integration of new development into the natural, built 
and historic environment and proposals should not be refused for buildings which 
promote high levels of sustainability because of concerns about incompatibility with 
an existing townscape, if those concerns have been mitigated by good design. 

 
2.9.11 NPPF, paragraph 200, states planning conditions should not be used to restrict 

permitted development rights unless there is clear justification to do so. 
 
2.9.12 The weight to be attached to Policy H7 of the Local Plan is limited; however 

significant weight should be attached to Policy ENV1 and ENV25 of the Local Plan, 
Policies CP1A, CP15 and CP16 of the Core Strategy and to the NPPF.  

 
2.9.13 The applicant has submitted a Heritage Statement (as part of Section 4 of the 

Planning Statement) which identifies the development of the village and the site’s 
relationship to the surrounding area and the character of buildings within the 
Escrick Conservation Area.  It then also considers how these features have been 
carried forward into the design of the scheme.  

 
2.9.14 In terms of the layout of the site the proposed dwellings are set to the rear of 48 to 

52 Main Street, accessed via an improved access which currently serves the 
frontage properties.  

 
2.9.15 The site grades up from Main Street which is confirmed by the submitted 

topographical survey which shows spot heights through the site with a low point of 
8.27 AOD on Main Street and 11.50 AOD on the rear boundary of the site.  This 
has also been shown as part of the application as a cross section which shows that 
the ridge height of the proposed unit will be approximately 5m higher to ridge than 
the frontage unit with the chimneys being higher again. There are also a number of 
trees across the site and the applicants have submitted an Arboricultural Survey 
and Landscaping Proposal.   

 
2.9.16 As noted above the scheme will provide one 4-bed detached dwelling and a pair of 

semi-detached properties which are both 3-bed units. All of the units will provide 
accommodation across three floors through use of the roof space which will have 
roof lights.  The 4-bed unit has an angled footprint and utilises a mix of ridge  
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heights, the lower section includes accommodation on two floors, and three floors 
of accommodation within the higher section.  The highest point to ridge is 9m 
excluding the chimney element.    The 3 bed units have a single storey garage 
attached to the dwelling and are 8.8m to ridge excluding the chimney element.  

 
2.9.17 The proposed buildings have been designed to incorporate design details including 

corbel and dentil detailing, clay hanging tiles to the dormers, conservation roof 
lights, chimneys, brick soldier courses and defined window detailing.  As part of the 
works the hedgerow on the frontage will be realigned to attain highways visibility 
splays.  

 
2.9.18 The development of the site has been considered by the Conservation Adviser to 

the Council.  In commenting on the application he has noted that “with respect to 
the layout of the plots along Main Street it is noted that these vary considerably” 
and has concluded that “individual plot sizes have very little architectural or historic 
significance in respect of defining the character and appearance of this part of the 
Escrick Conservation Area, which is more readily defined by the architectural 
design of the buildings”.  As such it is considered that the development of plots 
within the garden area of 48 – 52 is acceptable within the Conservation Area 
subject to all technical matters being satisfactory.   

 
2.9.19 The Conservation Adviser does note that the hedge along the frontage of the 

properties does “significantly contribute to the garden village appearance of estate 
village”, however, he also notes that “this element of the streetscene …. could be 
removed without consent from the local planning authority”.  The Conservation 
Adviser also notes “where hedges are to be removed to achieve sight lines they will 
be re-established” and recommends that “this should be ensured through the use of 
an appropriately worded condition should the application be approved”. 

 
2.9.20 As such the Conservation Advisor to the Council has concluded that “the proposal, 

subject to the above condition, would have a neutral impact on the character and 
appearance of the conservation area and therefore would not harm the significance 
of the designated heritage asset”. 

 
2.9.21 The elevations of the units are considered to be appropriate subject to confirmation 

of the materials prior to the commencement of development and the use of timber 
windows within the units.  The details for the window design and the materials for 
the scheme can be controlled via condition.  

 
2.9.22 The external site works for the scheme are also considered acceptable, with block 

paving being shown for the drives to the properties, grass-crete or similar to be 
used for the parking areas to the rear of 48 – 52 Main Street and grass areas to the 
frontage of the new units as well as grassed rear gardens.  

 
2.9.23 As such the proposals are not considered to adversely affect the setting or 

significant views into or out of the area and the external site works are compatible 
with the character and appearance of the area.   
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2.9.24 So as to ensure that the character of the conservation area is protected in future it 
would be recommended that permitted development rights be removed for future 
extensions or outbuildings to ensure that the development remains an appropriate 
design and layout taking account the character of the conservation area.   

 
2.9.25 Having taken the above into account it is considered that the proposed dwelling 

would be of an appropriate design and appearance which would preserve the 
character, appearance and significance of the conservation area in accordance 
with the noted Local Plan policies, the Core Strategy and the NPPF.   

 
2.10 Landscaping, Trees and Boundary Treatments 
 
2.10.1 Policies ENV1(4), ENV25(2) and (4) of the Selby District Local Plan require 

proposals to take account of the standard of landscaping.  In addition Policy ENV21 
requires where appropriate, proposals for development to incorporate landscaping 
as an integral element in the layout and design including the retention of existing 
trees and hedgerows and planting of native, locally occurring species.    

 
2.10.2 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals “for all 

new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and have regards to the local character, identity 
and context of its surroundings including historic townscapes, settlement patters 
and the open countryside”.  It goes onto state that both residential and non-
residential development should meet a series of noted criteria.  These include the 
following criteria: 

 
e)  Incorporate new and existing landscaping as an integral part of the 

design of schemes, including offsite landscaping for large sites and sites 
on the edge of settlements where appropriate; 

g)  Have public and private spaces that are clearly distinguished, safe and 
secure, attractive and which complement the built form. 

 
2.10.3 In addition, Paragraph 58 of the NPPF states that decisions should aim to ensure 

that developments are visually attractive as a result of good architecture and 
appropriate landscaping.    

 
2.10.4 Significant weight should be attached to Core Strategy Policies CP16, Policy ENV1 

and ENV25 of the Local Plan and the policies in the NPPF in considering the 
landscaping of the scheme.  However, limited weight should be afforded to Policy 
ENV21 of the Local Plan as CP16 of the Core Strategy carries increased weight 
over these policies.  

 
2.10.5 There are number of trees across the site and the applicants have submitted an 

Arboricultural Survey and Landscaping Proposal.  This considers the condition of 
the trees on the site, details those to be removed and details the planting schedule  
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and specifications.   The trees on the site are all classified as to be of low quality 
with limited life expectancy.  As such the report concludes that none of the trees 
warrant retention and that the submitted scheme allows space for new planting to 
be provided.  

 
2.10.6 The layout plan submitted indicates that there would be a small garden areas 

provided to the front of the units with private amenity space to the rear.  The 
submitted Drawing EPE-223-03-02 shows the proposed planting, the specification 
and detail for which is included within the Arboricultural Survey and Landscaping 
Proposal.  The same plan shows details of the boundary treatments for the 
proposed units including their rear and dividing boundaries and the redefinition of 
the boundaries to 48 – 52 Main Street. 

 
2.10.7 The scheme is considered acceptable and as such it is recommended that this 

landscaping scheme can be secured through a condition imposed on any approval 
granted.   

 
2.10.8 Having taken these issues into account it is considered that the proposals would be 

acceptable in terms of landscaping and definition of boundaries, subject to 
conditions, in accordance with Policies ENV1(4), ENV25(2) and (4) and ENV21 of 
the Selby District Local Plan, Policy CP16 of the Core Strategy and the NPPF.   

 
2.11 Flood Risk and Drainage  
 
2.11.1 Policy ENV1(3) of the Selby District Local Plan outlines that in considering 

schemes the Council should consider the “capacity of local services and 
infrastructure to serve the proposal, or the arrangements to be made for upgrading, 
or providing services and infrastructure.  

 
2.11.2 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals “for all 

new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and have regards to the local character, identity 
and context of its surroundings including historic townscapes, settlement patters 
and the open countryside”.  It goes onto state that both residential and non-
residential development should meet a series of noted criteria.  This includes the 
criteria relating specifically to flood risk and drainage in terms of preventing 
development from contributing to or being put at unacceptable risk from, or being 
adversely affected by unacceptable levels of soil, air, water, light or noise pollution 
or land instability”.  Furthermore Policy CP12(B) criterion (c) requires schemes to 
have “sustainable drainage systems”. 

 
2.11.3 The NPPF paragraph 94 states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  NPPF 
Paragraph 95 states to support the move to a low carbon future, local planning 
authorities should plan for new development in locations and ways which reduce  
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greenhouse gas emissions; actively support energy efficiency improvements to 
existing buildings. 

 
2.11.4 The application site is located in Flood Zone 1 which is at a low probability of 

flooding.  In terms of drainage the application states that foul sewage would be 
connected to the mains sewer with surface water directed to soakaways.  Yorkshire 
Water has been consulted on these methods of drainage and raised no objections 
subject to conditions to protect the local aquatic environment and their 
infrastructure.  In addition the IDB have raised no objections subject to a series of 
conditions and informatives.  It is therefore considered that the drainage proposals 
are acceptable.   

 
2.11.5 In the context of these comments it is considered that the scheme is acceptable in 

terms of drainage and flood risk in respect of Policy ENV1(3) of the Local Plan, 
Policies CP12B(c), CP16 of the Core Strategy and the NPPF subject to the use of a 
range of conditions on any consent.  

 
2.12 Highways  
 
2.12.1 Policies ENV1(2), H7(3), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements.   

 
2.12.2 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals “for all 

new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and have regards to the local character, identity 
and context of its surroundings including historic townscapes, settlement patters 
and the open countryside”.  It goes onto state that both residential and non-
residential development should meet a series of noted criteria.  These include the 
criteria relating specifically to highways and access namely  

 
c)  Be accessible to all users and easy to get to and move through; 
d)  Create rights of way or improve them to make them more attractive to 

users, and facilitate sustainable access modes, including public 
transport, cycling and walking which minimise conflicts. 

 
2.12.3 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.12.4 Significant weight should be attached to Core Strategy Policy CP16, Local Plan 

Policies T1, T2 and ENV1 of the Local Plan and the policies in the NPPF, yet  
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limited weight should be afforded to Policy H7 in considering the highway 
implications of the scheme.  

 
2.12.5 The dwellings would be served by an existing access between 50 and 52 Main 

Street which will be improved at the rear section of the site as part of the 
development and to which visibility will be improved through the relocation of the 
hedgerow on the frontage and relocation of the pedestrian access gate serving No. 
50 Main Street.  The attainable visibility splays would be 2.4m x 43m.  The access 
would serve the three existing frontage properties and the proposed new dwellings.      

 
2.12.6 Objectors have raised a series of highway points in commenting on the application.  

These relate to the in increase in traffic levels, relationship to surrounding land uses 
including the pubic house, abattoir, schools, existing residential properties and the 
impact on safety arising from the development as a result of the increase in 
residential activity, the mix of uses and the nature of the road.    

 
2.12.7 The scheme has been considered by NYCC Highways Officers who noted in their 

comments that they have also been contacted by objectors noting concerns in 
terms of highway safety, including the relationship to the school and the impact of 
the school run.   

 
2.12.8 NYCC Highways have concluded that “The applicant has addressed all the 

necessary highway issues and tried to make the site as safe as possible”. The 
Highway Officer considers that with the vehicle and pedestrian visibility splays and 
onsite turning the development will not compromise highway safety.  

 
2.12.9 Comments have been raised by objectors about the lane leading to the primary 

school however the Highway Officer has stated that this is not in the control of 
North Yorkshire County Council.  The Highway Officer goes on to note that the 
applicant is proposing to create a 4.8m access to serve the dwellings and that this 
will allow for simultaneous passage of vehicles.  Furthermore vehicle visibility 
splays of 2.4m x 43m and pedestrian visibility splays of 2m x 2m meet the 
necessary specifications for a 30mph speed limit.  Therefore no highway objections 
are raised.  However the Highway Officer recommends a series of conditions to be 
applied to any planning permission granted.  

 
2.12.10 Although the comments of neighbours/ objectors are noted as the Highway Officer 

has raised no objections to the proposals such subject to conditions it is concluded 
that the scheme is acceptable and in accordance with policies ENV1(2), H7(3), T1 
and T2 of the Local Plan, Policy CP16 of the Core Strategy and paragraph 39 of 
the NPPF.  

 
2.13 Residential Amenity and Overlooking  
 
2.13.1 Policies ENV1(1) and H7(2) of the Local Plan require development to take account 

of the effect upon the amenity of adjoining occupiers.   
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2.13.2 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals “for all 
new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and have regards to the local character, identity 
and context of its surroundings including historic townscapes, settlement patterns 
and the open countryside”.   

 
2.13.3 The NPPF, paragraph 200, relates to the removal of national permitted 

development rights which should be limited to situations where this is necessary to 
protect local amenity. 

 
2.13.4 Significant weight should be attached to Core Strategy Policy CP16, Local Plan 

Policies ENV1 of the Local Plan and the policies in the NPPF, yet limited weight 
should be afforded to Policy H7 in considering the amenity implications of the 
scheme.  

 
2.13.5 The access would serve the three existing frontage properties and the proposed 

new dwellings.    As noted above the access will be between 50 and 52 Main 
Street.  The side elevation to No. 50 Main Street includes the only window serving 
the kitchen, and the side elevation to No. 52 includes a window serving an office 
which is within the converted out building and is accessed externally.  

 
2.13.6 The frontage properties of 48 to 52 Main Street have windows on the rear 

elevations looking over the application site and The Old School House which lies 
on the south eastern boundary of the application site has a series of windows on 
the side elevation within the main body of the house, however the out-gang section 
which is single storey has no windows on the side elevation.  

 
2.13.7 Objectors have raised a series of concerns in terms of residential amenity, which 

are noted earlier in the report.  These include loss of privacy as a result of the 
design and orientation of the units (focusing on Plot 1), overlooking, of garden 
areas and patios, impact on the frontage properties (48 – 52 Main Street), loss of 
gardens to the frontage properties and overlooking of the primary school grounds 
and classrooms.   

 
2.13.8 Having considered the design of the scheme, the relationship with the neighbouring 

properties including the relationship to the windows on the side elevations it is 
considered that there is sufficient space between the respective properties so as to 
ensure that any overshadowing would not be unduly detrimental and it is not 
considered that there would be a significant impact through overlooking on existing 
residential properties or the school or the creation of an oppressive outlook.   Nor 
would there be a significant impact on amenity as a result of the intensification of 
the use of the access to serve the new dwellings and the parking for the existing 
units to warrant refusal. 

 
2.13.9 Given the relationship to the surrounding dwellings it is recommended that if this 

scheme be approved permitted development rights be removed for any further 
extensions or outbuildings to control any impact on neighbouring residents.       
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2.13.10 As such it is concluded that there would be no significant detrimental impact on 

residential amenity and that the proposal would be in accordance with the noted 
policies when applying the appropriate weight.  

 
2.14 Impact on Nature Conservation and Protected Species 
 
2.14.1 Policies H7(5) and ENV1(5) state that proposals should not harm acknowledged 

nature conservation interests, or result in the loss of open space of recreation or 
amenity value, or which is intrinsically important to the character of the area.  These 
policies should be given some weight as they are consistent with the NPPF.  

 
2.14.2 Policy CP15 of the Core Strategy seeks to ensure that developments safeguard 

and, where possible, enhance the historic and natural environment including the 
landscape character and the setting of areas of acknowledged importance and also 
promoting the stewardship of the District’s wildlife. As well as seeking to ensuring 
developments retain, protect and enhance features of biological and geological 
interest and provide appropriate management of these features it also seeks to 
ensure that unavoidable impacts are appropriately mitigated and compensated for, 
on or off-site.  CP15 also outlines that encouragement should be given to 
encouraging the incorporation of positive biodiversity actions, as defined in the 
Selby local BAP, at the design stage of new developments or land uses.  

 
2.14.3 Paragraph 7 of the NPPF identifies one of the dimensions of sustainable 

development as being “an environmental role – contributing to protecting and 
enhancing our natural, built and historic environment; and, as part of this, helping to 
improve biodiversity, use natural resources prudently, minimise waste and 
pollution, and mitigate and adapt to climate change including moving to a low 
carbon economy”. Paragraph 109 also outlines that the “planning system should 
contribute to and enhance the natural and local environment by a range of 
mechanisms including “recognising the wider benefits of ecosystem services” and 
“minimising impacts on biodiversity and providing net gains in biodiversity where 
possible, contributing to the Government’s commitment to halt the overall decline in 
biodiversity, including by establishing coherent ecological networks that are more 
resilient to current and future pressures”. 

 
2.14.4 Significant weight should be attached to Core Strategy Policy CP15 and noted 

Local Plan policies and the guidance in the NPPF in considering the impacts of the 
scheme on nature conservation and protected species.  However it is noted that the 
ability of any particular proposal to meet the above policy tests will vary enormously 
depending on the size, scale and nature of the proposal. 

 
2.14.5 The site is not within an area of known ecological significance by way of a local, 

regional or national designation, and no existing buildings are to be removed to 
facilitate the scheme. The applicants have indicated within the submitted  
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Arboricultural Survey and Landscaping Proposal Report and the Planning 
Supporting Statement that although the site is of poor vegetative quality, they will 
be looking to provide bat and bird boxes as part of the scheme.  

 
2.14.6 In addition as the application site is garden area to 48 – 52 Main Street it is not of 

wider recreation or significant amenity value to warrant refusal against H7(5) and 
ENV1(5) or the noted Core Strategy policies.  

 
2.14.7 It is not considered necessary or reasonable to condition provision of bat and bird 

boxes given that there is no ecological justification for doing so.  Notwithstanding 
this it is considered that the proposal would accord with Policies H7(5) and ENV1 of 
the Local Plan, the noted Core Strategy Policies and the NPPF with respect to 
nature conservation.   

 
2.15 Sustainable Development and Climate Change   
 
2.15.1 Policy CP12 Sub Section (B) of the Core Strategy outlines that “in order to ensure 

development contributes towards reducing carbon emissions and are resilient to 
the effects of climate change schemes where necessary or appropriate should: 

 
a) Improve energy efficiency and minimise energy consumption through 

the orientation, layout and design of buildings and incorporation of 
facilities to support recycling; 

b) Incorporate sustainable design and construction techniques, including 
for example, solar water heating storage, green roofs and re-use and 
recycling of secondary aggregates and other building materials, and 
use of locally sourced materials; 

c) Incorporate water-efficient design and sustainable drainage systems 
which promote groundwater recharge; 

d) Protect, enhance and create habitats to both improve biodiversity 
resilience to climate change and utilise biodiversity to contribute to 
climate change mitigation and adaptation; 

e) Include tree planting, and new woodlands and hedgerows in 
landscaping schemes to create habitats, reduce the ‘urban heat 
island effect’ and to offset carbon loss; 

f) Minimise traffic growth by providing a range of sustainable travel 
options (including walking, cycling and public transport) through 
Travel Plans and Transport Assessments and facilitate advances in 
travel technology such as Electric Vehicle charging points; 

g) Make provision for cycle lanes and cycling facilities, safe pedestrian 
routes and improved public transport facilities; and 

h) Incorporate decentralised, renewable and low-carbon forms of energy 
generation (in line with Policy CP13 and Policy CP14). 

 
However Officers note that whether it is necessary or appropriate for a proposal to 
meet the above policy tests may vary enormously and would depend largely on the 
size, scale and nature of the proposal. 
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2.15.3 In addition to the above, Policy CP13(c) requires “Development schemes to employ 

the most up-to-date national regulatory standards for Code for Sustainable Homes 
on residential schemes”…..”until such time as replaced by specific local 
requirements through further SPDs or Local Plan”.  In this respect Officers note that 
much of the requirements of CP12(B) criteria (a) would be reasonably achieved 
through compliance with Policy CP13(c). 

 
2.15.4 The code for sustainable homes is the national standard for the sustainable design 

and construction of new homes. It aims to reduce carbon emissions and promote 
higher standards of sustainable design above the current minimum standards set out 
by the building regulations.  The Code looks at issues concerning energy/CO2, 
water, materials, surface water runoff (flooding and flood prevention), waste, 
pollution, health and well-being, management and ecology.  The Level 3 energy 
standard for the Code for Sustainable Homes, has now been incorporated into the 
building regulations and therefore forms the “up-to-date national regulatory 
standard”. 

 
2.15.5 The NPPF outlines at Paragraph 95 that “when setting any local requirement for a 

building’s sustainability, [local planning authorities should] do so in a way consistent 
with the Government’s zero carbon buildings policy and adopt nationally described 
standards”.  Paragraph 96 goes on to state that “In determining planning 
applications, local planning authorities should expect new development to comply 
with adopted Local Plan policies on local requirements for decentralised energy 
supply unless it can be demonstrated by the applicant, having regard to the type of 
development involved and its design, that this is not feasible or viable; and take 
account of landform, layout, building orientation, massing and landscaping to 
minimise energy consumption”.  

 
2.15.6 In relation to reducing climate change, the Design and Access Statement confirms 

that the dwelling would be built to current building regulations standards and that the 
internal layouts have been arranged to allow the habitable rooms to take advantage 
of natural sunlight.  It also notes that the houses will include thermally efficient 
heating systems to provide under floor heating and domestic water. The proposal 
would be required to meet Level 3 of the Code for Sustainable Homes under the 
Building Regulations and therefore would conform to the up-to-date national 
regulatory standard.  In this respect the proposal would meet Policy CP13 and the 
relevant requirements of Policy CP12B(a).  

 
2.15.7 In addition as noted earlier in the report the site is within a Designated Service 

Village as such it is considered to be sustainably located and the scheme also 
includes additional landscaping.   Furthermore, given the scale and nature of the 
proposal and its location within a conservation area it is not considered that it is 
appropriate or necessary for it to meet the requirements of criteria (b), (e), (f), (g) 
and (h) of Policy CP12(B) of the Core Strategy. 
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2.15.8 Given that the scheme will be required to meet Building Regulations and the 
developer has stated that they have taken account of the principles of sustainable 
design in terms of the layout of the scheme it is considered that the submitted 
scheme ensures that the development contributes towards reducing carbon 
emissions and the effects of climate change at a level appropriate for the 
development in accordance with Policies CP12, CP13 of the Core Strategy and the 
NPPF.  

 
2.16 Other Issues 
 
2.16.1 Backland / Tandem Development  
 

Policy H7(4) of the Local Plan requires proposals not to compromise future 
comprehensive development of land.  Policy H7(5) requires that development 
should not constitute an unacceptable form of backland or tandem development.  
Policy  H6(5) does not preclude backland or tandem development per se but only 
aims to prevent ‘unacceptable’ forms of such development, for example where this 
harms the character of the area or the residential amenity of adjoining neighbours.  
However, as already noted in this report the weight to be attached to Policy H7 is 
limited in the context of the Core Strategy and the NPPF.  In any instance the 
proposal is not considered to cause demonstrable harm and therefore is 
considered to be in accordance with Policy H7(4) and (5) of the Selby District Local 
Plan. 

   
2.16.2 Waste and Recycling Provision  
 

The submitted Planning Supporting Statement confirms that the units have been 
designed to provide space to accommodate wheelie bins and recycling boxes.  As 
all of the proposed units have garages/ rear gardens it is considered that sufficient 
provision has been made.  

 
2.16.3 Alternative Uses / Alternative Scheme  
 

All applications are determined in accordance with section 38(6) of the Planning 
and Compulsory Purchase Act 2004 which requires regard to be had to the 
development plan unless material considerations dictate otherwise. On this basis 
every application should be determined on its own merits against the development 
plan and any material considerations. The range of alternative uses that could be 
proposed for the site is not considered relevant to the determination of this 
application as the Council has to determine the application on its merits and for the 
use proposed.  
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2.16.4 Tenancy / Tenancy Length 
 

Whether the units adjoining the application site are tenanted or not is not a material 
planning consideration.  The loss of the garden areas to these properties is a 
matter between the tenant and the landlord, other than in terms of the impact on 
residential amenity which is considered earlier in this report.  

 
2.16.5 Officer Site Visit  
 

One of the objectors has requested that Officers view the site from their property, 
however Officers have viewed the site from internally and the main public vantage 
points and the objectors have provided a series of photographs within their 
submission.  As such it is considered that sufficient assessment can be made from 
the submitted information, the conducted site visit and the objector’s submission.    
 
In terms of the request from objectors that the Officer visits the site during school 
drop off and pick up times it is considered that the comments from the Highways 
Officer should be taken as the basis for assessment of highways issues.  In 
addition the presence of the school and the school access footpath were noted 
from the site visit.  Highway Officer has reviewed the relationship in making their 
comments.  As such it is not considered necessary for a further site visit at school 
drop off and pick up times as requested by objectors.  
 
In addition arrangements for a member site visit have been put in place prior to the 
committee meeting.  

 
2.16.6 Need for Parking Restrictions on Main Street  
 

Objectors have noted that they considered the “zig-zag-ing” should be added to 
Main Street either side of the footpath.  The introduction of such lining is controlled 
via separate legislation and is not a matter for this application.  

 
2.16.7 Conservation Area Advisory Committee 

 
The Parish Council have indicated that they consider that the application should be 
referred to the Conservation Area Advisory Committee.  This Committee is no 
longer operating. However the comments of the Council’s Conservation Adviser 
have been sought. 

 
2.17 Conclusion  
 
2.17.1 The development of this site for dwellings is considered acceptable in principle, 

despite the proposals not being in accordance with Policy H2A as limited weight 
should be attached to the non compliance with Policy H2A and significant weight 
should be attached to the site being within a Designated Service Village within the 
Core Strategy as such the proposals are acceptable in principle.  
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2.17.2 Having assessed the proposals against the relevant policies the proposals are 
considered to be acceptable in respect of their design and effect upon the character 
of the conservation area, flood risk, drainage, climate change, impact on highways, 
residential amenity and nature conservation.   

 
2.17.3 The proposed developed is considered acceptable and therefore planning 

permission is recommended subject to conditions. 
 
2.18 Recommendation 
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 

02. No development shall take place until samples of all materials have been 
submitted to and approved in writing by the Local Planning Authority, and 
the development shall be constructed of the approved materials. 

 
Reason:   
In the interests of visual amenity and in order to ensure that the proposals 
preserve the character and appearance of the conservation area to comply 
with Policies ENV1 and ENV25 of the Selby District Local Plan and Policy 
CP16 of the Core Strategy.  
 

03.  No development shall take place until details of the design, appearance and 
finished colour of all external doors, window frames, glazing bars, rainwater 
goods and ridge tiles have been submitted to and approved in writing by the 
Local Planning Authority, and only the approved materials shall be utilised 
and these shall thereafter be so retained and maintained unless otherwise 
approved in writing by the Local Planning Authority. Detailed plans shall be 
to an appropriate scale of either 1:1, 1:2 or 1:5. 

 
Reason:   
To allow the Local Planning Authority to control the development in detail in 
order to ensure that the proposals are in keeping with the character and 
appearance of the conservation area to comply with Policies ENV1 and 
ENV25 of the Selby District Local Plan and Policy CP16 of the Core 
Strategy.  
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04. There shall be no excavation or other groundworks, except for investigative 
works, or the depositing of material on the site until the access to the site 
has been set out and constructed in accordance with the published 
Specification of the Highway Authority and the following requirements: 

 
(i)  The details of the access shall have been approved in writing 

by the Local Planning Authority in consultation with the 
Highway Authority. 

(ii)  The existing access shall be improved to give a minimum 
carriageway width of 4.8m and shall be constructed in 
accordance with the approved details and/or Standard Detail 
number E6d. 

(iii)  Any gates or barriers shall be erected a minimum distance of 6 
metres back from the carriageway of the existing highway and 
shall not be able to swing over the existing or proposed 
highway. 

(iv)  Provision shall be made to prevent surface water from the 
site/plot discharging onto the existing or proposed highway in 
accordance with the Specification of the Local Highway 
Authority. 

 
All works shall accord with the approved details. 
  
Informative  
You are advised that a separate licence must be obtained from the Highway 
Authority in order to allow any works in the adopted highway to be carried 
out. The ‘Specification for Housing and Industrial Estate Roads and Private 
Street Works’ published by North Yorkshire County Council, the Highway 
Authority, is available at the County Council’s offices. The local office of the 
Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 

 
Reason 
In accordance with Policies T1, T2 and ENV1 of the Selby District Local Plan 
and Policy CP16 of the Core Strategy and to ensure a satisfactory means of 
access to the site from the public highway in the interests of vehicle and 
pedestrian safety and convenience. 
 

05. There shall be no access or egress by any vehicles between the highway 
and the application site (except for the purposes of constructing the initial 
site access) until splays are provided giving clear visibility of 43m measured 
along both channel lines of the major road Main Street from a point 
measured 2.4m down the centre line of the access road. The eye height 
shall be 1.05m and the object height shall be 0.6m. Once created, these 
visibility areas shall be maintained clear of any obstruction and retained for 
their intended purpose at all times. 
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Informative  
An explanation of the terms used above is available from the Highway  
Authority. 

 
Reason 
In accordance with Policies T1, T2 and ENV1 of the Selby District Local Plan 
and Policy CP16 of the Core Strategy and in the interests of road safety. 

 
06. There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial 
site access) until visibility splays providing clear visibility of 2 metres x 2 
metres measured down each side of the access and the back edge of the 
footway of the major road have been provided. The eye height shall be 1.05 
metre and the object height shall be 0.6 metres. Once created, these 
visibility areas shall be maintained clear of any obstruction and retained for 
their intended purpose at all times. 
 
Informative  
An explanation of the terms used above is available from the Highway 
Authority. 

 
Reason 
In accordance with Policies T1, T2 and ENV1 of the Selby District Local Plan 
and Policy CP16 of the Core Strategy and the interests of road safety to 
provide drivers of vehicles using the access and other users of the public 
highway with adequate inter-visibility commensurate with the traffic flows 
and road conditions. 

 
07. No part of the development shall be brought into use until the approved 

vehicle access, parking, manoeuvring and turning areas approved have 
been constructed in accordance with the submitted drawing (EPE-223-03-
02) 

 
Once created these areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 
 
Reason 
In accordance with Policies T1, T2 and ENV1 of the Selby District Local Plan 
and Policy CP16 of the Core Strategy and to provide for appropriate on-site 
vehicle facilities in the interests of highway safety and the general amenity of 
the development. 

 
08. The approved landscaping scheme and the reposition of the hedgerow on 

the frontage to Main Street, as shown on Plan EPE-223-03-02 and detailed 
in the submitted Arboricultural Survey and Landscaping Proposal Report,  
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shall be carried out in its entirety within the period of twelve months 
beginning with the date on which development is commenced, or within such 
longer period as may be agreed in writing with the Local Planning Authority. 
All trees, shrubs and bushes shall be adequately maintained for the period of 
five years beginning with the date of completion of the scheme and during 
that period all losses shall be made good as and when necessary. 
 

 Reason:   
In the interests of amenity and the character of the area in order to comply 
with Policies ENV1, ENV21 and ENV25 of the Selby District Local Plan and 
Policy CP16 of the Core Strategy. 

  
 09. The means of enclosure as shown on Proposed Site Plan – Reference EPE-

223-03-02, dated September 2012, shall be constructed in accordance with 
the details shown prior to the development being brought into use and shall 
thereafter be retained.   

 
Reason:   
To allow the Local Planning Authority to control the development in detail in 
order to ensure that the proposals are in keeping with the character and 
appearance of the conservation area to comply with Policies ENV1 and 
ENV25 of the Selby District Local Plan and Policy CP16 of the Core 
Strategy. 

 
10. Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 

of the Town and Country Planning (General Permitted Development) Order 
1995 (as amended) no extensions, garages, outbuildings or other structures 
shall be erected, nor new windows, doors or other openings inserted other 
than those hereby approved, in the house or its curtilage hereby approved 
without the prior written consent of the Local Planning Authority. 

 
Reason:  
In order to ensure that the character and appearance of the surrounding 
area is protected in the interests of visual amenity and residential amenity 
having had regard to Policies H6 and ENV1 and ENV25 of the Selby District 
Local Plan and Policy CP16 of the Core Strategy. 

 
11. The development shall not be carried out except in complete accordance 

with the details shown on the submitted Drainage Plan - Drawing Number 
EPE-223-03-02, dated 9th September 2012, that has been prepared by The 
Planning & Design Partnership. 

 
Reason  
In the interest of satisfactory and sustainable drainage.   
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12. No development approved by this permission shall be commenced until the 
Local Planning Authority has approved a Scheme for the provision of surface 
water drainage works. Any such Scheme shall be implemented before the 
development is brought into use. 
 
Reason 
To ensure that the development is provided with satisfactory means of 
drainage and to reduce the risk of flooding. 

 
13. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

o Existing Block Plan & Location Plan Ref EPE-223-03-01, dated 
September 2012  

o Proposed Block and Location Plans Ref EPE-223-03-02, dated 
September 2012  

o Proposed House Plans & Elevations EPE-223-03-03, dated 
September 2012  

 
Reason 

  For the avoidance of doubt. 
 

INFORMATIVES  
 

NPPF Compliance Statement  
 

The proposal complies with the development plan and would improve the economic, 
social and environmental conditions of the area. It therefore comprises sustainable 
development and the Local Planning Authority worked proactively and positively to issue 
the decision without delay. The Local Planning Authority has therefore implemented the 
requirement in Paragraphs 186-187 of the NPPF.  

 
Yorkshire Water  

 
Yorkshire Water have advised that any drainage proposals incorporating 
soakaways and  or infiltration systems should be designed based on suitable 
ground investigations carried out over at least 12 months period.  This is to ensure 
that the design adequately takes account of any seasonal fluctuations in the ground 
water table.  
 
Internal Drainage Board  

 
The Internal Drainage Board have advised that the drainage scheme should consider the 
following criteria: 
o Any proposal to discharge surface water to a watercourse from the 

redevelopment of a brownfield site should first establish the extent of any 
existing discharge to that watercourse. 
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Public Session 
 
Report Reference Number: 2013/0286/FUL      Agenda Item No:  6.3    
___________________________________________________________________ 
 
To:    Planning Committee      
Date:    31st July 2013    
Author:   Yvonne Naylor (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning)  
___________________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

2013/0286/FUL 
 
8/58/825G/PA 
 

PARISH: Sherburn in Elmet 

APPLICANT: 
 

Mr Adrian  
Moore – Classic  
Development Ltd  
 

VALID DATE: 
 
EXPIRY DATE: 

5th April 2013 
 
31st May 2013 

PROPOSAL: 
 

Retrospective application for the erection of a 4 bedroom 
dormer bungalow with separate parking area on land  
to the rear of  
 

LOCATION: 29 Church Hill, Sherburn in Elmet, LS29 6AX.  

 
 
The application is referred to the Planning Committee as it has been called in by 
Councillor Jordan for the following reasons:  
 

 Amenity consideration in terms of overlooking and direct impact on 
neighbouring properties.  

 Highways implications have changed – it is a joint drive and the other 
property has an effect on extra room and this has gone from 3 bed to 4 bed.  

 Further points to note are that this is a fresh application as it varies 
considerably from the original approved application and the plans are 
inaccurate.  

 
Summary:  
 
The application is a retrospective application for the erection of 1 dwelling at  
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29 Church Hill, Sherburn in Elmet, which is located within the defined development 
limits of the settlement.  Development has commenced on site, but the applicant has 
ceased work pending consideration of this application.  

 
The development of this site for the dwelling would be considered acceptable in 
principle, despite the proposals not being in accordance with Policy H2A, as limited 
weight should be attached to the non compliance with Policy H2A and significant 
weight should be attached to the site being identified as a market town capable of 
accommodating housing growth in accordance with the NPPF.  

 
Having assessed the proposals against the relevant policies they are considered to 
be acceptable in respect of the design and effect upon the character of the 
conservation area, flood risk, drainage, climate change, impact on highways, 
residential amenity and nature conservation.   

 
The proposed developed, in respect of policy H2A, is therefore considered to be 
contrary to the provisions of the Development Plan. However there are material 
considerations as described above that are considered to be of sufficient weight to 
outweigh this conflict and therefore planning permission is recommended subject to 
conditions. 
 
Recommendation: 
 
This planning application is recommended to be APPROVED subject to the 
conditions in Section 2.20 of this report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located off Church Hill in Sherburn in Elmet and 

comprises land that was previously part of the garden to 29 Church Hill.  
 
1.1.2 Access to the site lies between 31 Church Hill and 23 Church Hill, and the 

access serves the application site as well as 29 Church Hill, 27 Church Hill 
and 25 Church Hill.   

 
1.1.3 The site covers an area of 0.034 hectares and the site grades down east to 

west from 29 Church Hill towards 15 Foster Walk and the adjoining open 
space.  The site is also set down from the adjoining properties on Garden 
Close and 25 and 27 Church Hill.   

 
1.1.4 There are defined boundaries to the south, shared with 2 - 5 Garden Close, 

which is formed by a stone wall, a defined boundary to the east shared with 
15 Foster Walk and the adjoining open space formed by planting, a timber 
fence to the boundary with 27 Church Hill (to the north) and a currently 
undefined boundary to 29 Church Hill to the west.   

 
1.1.5 The site is situated within the development limits of Sherburn In Elmet and is 

within Flood Zone 1.  
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1.2 The Proposal  
 
1.2.1 The scheme seeks consent for the erection of one dwelling which the 

applicants have described as a “dormer bungalow”.    
 
1.2.2 The applicants have commenced construction of the dwelling, under Consent 

2006/1425/FUL (8/58/825C/PA) and 2010/0065/DPC  (8/58/825D/PA) as 
amended by an accepted non-material minor amendment reference 
2012/0894/MAN (8/58/825F/PA).  However the scheme has not been 
implemented in accordance with the approved scheme.  

 
1.2.3 The proposed unit would have accommodation on two levels and storage in a 

basement area which would be accessed from an external opening. There 
would be velux windows serving the first floor accommodation, although no 
dormers are shown or proposed.  

 
1.2.4 The dwelling would provide 4 bedrooms all of which would be on the first floor 

of the property.  On the ground floor there would be a lounge, kitchen, utility, 
downstairs wc, and entrance porch with stairs providing access to the first 
floor.   An access ramp would provide access to the side entrance door of the 
property and there would be an external access to lower ground floor storage 
area from the side elevation.  

 
1.2.5 The submitted elevation details of the proposed dwelling confirm that on the 

eastern elevation (facing 29 Church Hill) there would be a window and patio 
door to the kitchen and a porch on the ground floor and there would be two 
windows serving Bedroom 1 and 2. There would be folding sectional doors on 
the western elevation on the ground floor and one large window serving the 
master suite.  On the southern elevation (towards Garden Close) there will be 
a side door serving the ground floor, a opening to the lower ground floor 
storage area and 3 veluxes.  On the northern elevation (facing 27 Church Hill) 
there would be three windows serving the lounge, utility and kitchen and a 
single velux serving bedroom 4.  

 
1.2.6 Timber decking would be provided on the rear of the unit to provide access 

from the lounge via patio doors to the rear garden area.  Storage would be 
provided under this decking area which would be accessed from the side 
elevation.  

 
1.2.7 Car parking for the unit would be provided on the access road, in a defined 

parking bay of 7.5m by 5m, there would be no parking to the front of the 
dwelling itself which would have pedestrian access only via a path through 
the front garden area.  

 
1.2.8 Details of additional landscaping have been submitted as part of the site 

Layout Plan, however these do not specify full details of the planting mix.  
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1.3 Planning History 
 
1.3.1  On the 10th March 2005, consent was approved for the erection of a detached 

dwelling with integral garage at the application site under application 
2004/1256/FUL (8/58/825A/PA) on the site.   

 
1.3.2 On the 12th April 2006 an outline application (reference 2005/1455/OUT / 

8/58/825B/PA) for the erection of a 3 No. bedroom dormer bungalow with 
integral garage was refused.  This was refused on the basis that   

 
“The site is located in a position directly to the rear of No. 29 
Church Hill. The only means of vehicular to the site would be 
achieved by cutting the corner of the driveway serving the new 
dormer bungalow and by taking land within the private garden of 
No. 29 Church Hill. The access drive, parking and turning space 
serving the proposed dwelling would be located immediately 
adjacent to the side and rear boundaries of the private garden 
that would remain with No.29. Given the contrived nature of the 
means of vehicular access, located between the two existing 
properties, it would result in nuisance and disturbance to the 
occupants of these properties, particularly in terms of loss of 
amenity of private garden areas. The proposal therefore 
conflicts with Policy H6 of the Selby District Local Plan”. 

 
1.3.3 Application 2006/1425/FUL (8/58/825C/PA) was approved on the 22nd March 

2007 which was a resubmission of the previously refused application 
2005/1455/OUT / 8/58/825B/PA for the erection of a 3 no. bedroom dormer 
bungalow with separate parking area on the site.   

 
1.3.4 A discharge of conditions consent (2010/0065/DPC / 8/58/825D/PA) was 

approved on the 16th February 2010 for Conditions 1 (time), 2 (materials), 3 
(landscaping), 4 (earthworks), 5 (delivery restrictions), 6 (access) and 7 
(access and parking) of previous approval 2006/1425/FUL (8/58/825C/PA).  

 
1.3.5 On the 19th October 2012 a Non-Material Minor Amendment was approved 

for the site under 2012/0894/MAN (8/58/825F/PA) to approval 2006/1425/FUL 
(8/58/825C/PA) to create a 4th bedroom/office including the addition of a new 
velux window, the omission of a french door and window for a sliding door 
and change two small windows for the development.  

 
1.4 Consultations 
 
1.4.1 Sherburn Parish Council  

Initial objections were received from the Parish Council to the proposal on the 
basis that “parking and access for this site is insufficient, the build is not to 
plan and not correctly sited.  Windows overlook neighbouring properties. The 
site is insufficient for the size of the dwelling.” After consideration of the 
amended plans Sherburn in Elmet Parish Council have maintained their 
objection to the application, noting that the  
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“amended plans do correct several inaccuracies in the previous plans, 
but we believe the parking and access remain problematical, the 
building is not correctly sited, it overlooks neighbouring properties and 
is too large for the site, thus creating a particular problem with its 
overbearing nature”.  

 
1.4.2 NYCC Highways 

Initial comments on the application noted “no objection” subject to a series of 
“prior to commencement” of development conditions.  In responding on the 
amended plans NYCC Highways, noted that the construction had 
commenced on site and maintained “no objection” to the scheme noting “that 
the applicant has denoted on the landscaping plan the intended car parking 
area, turning and a passing place” and stating that “the dimensions 
associated with the proposed car parking would mean that on-site turning 
could be achieved. They do note that they “would not recommend that the 
passing place is marked out on site. If marked out, it is possible that the 
passing place maybe mistaken for a car parking space. This could lead to 
vehicles parking in it and potentially blocking the proposed car parking areas”. 
The noted conditions relate to private access/ verge crossings: construction 
requirements (Amended) and provision of approved access, turning and 
parking areas and are required to be complied with prior to occupation.  
 

1.4.3 Yorkshire Water Services Ltd 
Confirmed that “Company records indicate the developer has diverted a 
public sewer crossing the site with the consent of Yorkshire Water in 
accordance with Section 185 of the Water Industry Act 1991”, they also noted 
that “the use of a 'Soakaway' for surface water disposal”, as such they have 
no further comments. 

 
1.4.4 Selby Area Internal Drainage Board  

No response received on the application.   
 

1.5 Publicity 
 
1.5.1 Immediate neighbours were consulted by letter and a site notice was posted.   
 
1.5.2 At the time of the collation of this report a total of 3 properties had submitted 

letters as a result of the consultations undertaken on this application.  
 
1.5.3 As part of initial objections to the application a series of plan discrepancies 

were noted by objectors and identified by officers, as such Amended Plans 
were received during the life of the application.  

 
1.5.4 The applicants submitted detailed rebuttals to the objections made by the 

applicants to the Local Planning Authority; as such the following comments do 
include further rebuttals from the objectors to the applicant’s rebuttals. The 
applicant’s rebuttals are set out after the summary of the objections received.     

 
1.5.5 The content of the objection letters received are summarised as follows:  
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Description of Development  
 This is not a 4 bedroom dormer dwelling – there are no dormers – it is a 4 

bedroom house  
 The wording implies there is parking to the rear – there is no indication of 

a parking area to the rear, it is between 29 and 27 Church Hill on an 
access road only just wide enough to drive down.  This is important as if 
parking was allowed to the rear of the plot it would impact on 5 Garden 
Close.  

 
Planning & Construction History  
 All the mentions made of previously approved planning permissions/minor 

amendments are totally irrelevant since this is a completely new 
application, albeit retrospective.  Therefore, any comments referring to 
minor amendments, previous permissions of size, etc., must be 
disregarded and the application viewed on its own merits. 

 This is a retrospective application because the developer did not adhere to 
passed plans for the property or the agreed position of the property within 
the plot.  

 The original planning permission was granted for a 3 bedroom dorma 
bungalow. This permission was withdrawn by Selby District 
Council Enforcement Department following several complaints raised by 
ourselves (No 3 Garden Close) and fellow residents of No 4 and No 5 
Garden Close with regard to the building construction. It was proven not to 
be in accordance with the consent granted on several counts. In particular, 
the position of this building was found to be around 2.5 metres further 
west along the plot location, which has resulted in an adverse impact to 
our property with regard to height, loss of amenity of private garden and 
an issue of overbearing. Therefore this retrospective planning 
application requiring the revised building position is unacceptable. 

 We commented on application 2005/1455/OUT and raised concerns over 
the height of the building, and being overlooked. We also mentioned in 
this objection that the developer had changed the plans on a previous 
build and requested that the planning department note this and possibly 
consider imposing planning conditions, i.e. insertion of windows at a later 
date and reduce the height of the property. Also raised concerns that the 
developer had altered plans in a previous build on an adjacent plot without 
the local residents being informed and highlighted that the same may 
occur on this application?  

 Within the Planning Checklist document for Application 2006/1425/FUL it 
encloses a letter from Classic Developments, dated 23 November 2006, 
the developer advises that there would be no windows to the south of the 
property.  

 We commented on Application 2006/1425/FUL - this application was 
approved. We objected to this application with concerns over the height of 
the building and also being overlooked. In the Planning Application 
Checklist received by yourselves on the 24 October 2006 the Classic 
Developments Design Access Statement on pages 19, and 20 (see 
Appendix 1 – highlighted sections) states all points raised by the 
neighbours objections have been addressed. It also states to best suit the  
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character of the surrounding existing properties it was appropriate to 
design a “dormer bungalow”. It states under the layout/scale section that 
all windows from the south face of the bungalow have been removed to 
ensure privacy. It also states that from the West it is located 21 metres 
away from no 29 as requested by the Planning Officer.  

 Comments made on the initial application in 2006 still apply.  
 In September 2012 work began on the footings for a building on the site. 

At this point we looked on SDC’s website to see if a further application had 
been submitted. The only new correspondence on the associated 
documents was a letter dated 28 June 2010 to Classic Developments from 
Louise Milnes regarding amendments to approved scheme. The letter 
clearly states that ” this cannot be dealt with as a minor modification as the 
proposals materially alter the scheme and may have an additional impact 
on neighbouring residents who should be given the opportunity to 
comment and as such would advise you to submit a full application for the 
erection of a dwelling as a modified house type”. This letter was in regards 
to a request for additional window openings and the insertion of a Juliette 
balcony. As this letter stated that a full application needed to be submitted 
we assumed the developer had not done this as there was no new 
application on the website.  

 We telephoned Selby Council for advice as we believed that the expiry 
date for this application was March 2010 but work had only begun in 
September 2012. We were advised that if we felt there had been a breach 
on the application we should submit a Planning Enforcement Form. We 
asked at the time if there had been any new plans submitted and were 
advised that if there had been they would be on the website. There were 
no new plans on the website so we assumed that it was the 3 bedroom 
dormer bungalow plans that had previously been submitted that was now 
being built and did not complete a Planning Enforcement Form.  

 In December 2012 the roof was put on the new build and it was quite clear 
that there was going to be four windows overlooking our property (since 
reduced to three). We submitted a Planning Enforcement Form on the 24 
December 2012 to advise of the breach. Our neighbours visited the 
Council offices on the 27 December 2012 to lodge their Planning 
Enforcement Form and were advised that “minor amendments” had been 
submitted back in September 2012 and had been approved. They were 
also advised that neighbours are not consulted when minor amendments 
are submitted and approved.  

 We feel we must express our disappointment at this point. We had 
mentioned in two previous objections that the developer had submitted 
minor amendments on a previous build (without any consultation with 
neighbouring properties) and had asked the Planning Department to note 
this to prevent the developer from doing the same thing on this build. 

 Feel that the planning history should be given consideration. If the 
developer had built what was originally approved in March 2007 then we 
would not be in dispute here today. The developer has gone from a 3 
bedroom dormer bungalow with no windows facing our property to a 4 
bedroom dormer dwelling (effectively a two storey house) with three  
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windows facing our property. There has been no consultation with us at 
any time by the developer.  

 
Amended Plans (as submitted)  
 Plan 9D  

o note from this drawing that the position of the velux windows has 
been lowered so that they now show the position they have actually 
been put in on the roof and not where they should have been in 
accordance with the original submitted plans. 

 Plan 12C  
o We note the proposed fencing but would comment that our existing 

trees are not 3 metres - they range from 2.5m to 1.5m and as 
previously advised are dying from Needle Blight and will be 
removed shortly - they are only remaining at the moment to afford 
us some sort of privacy from the "going-ons" at the bottom of our 
garden.  We would also reiterate that the wall is in a state of 
dangerous disrepair and we feel a fence on top would exacerbate 
the poor condition if it is not repaired properly. 

o With regard to the "notes" we appreciate that the distance may be 
greater than 17.0m but would vehemently dispute the comment that 
"it is obstructed by the garage of 5 Garden Close".  We clearly have 
a more or less full view of the new property from most of our rear 
facing windows and from our garden - this will not be solved by the 
addition of a fence. 

o This plan still refers to "decking as at 25 & 27" – this drawing is 
contradictory / would question why noted. 

 Plan 13  
o There are no measurements on this plan of the decking - we 

assume it is only projecting 1.0m from the rear of the new property 
as mentioned on drawing 08J but would seek clarification. 

o We would seek clarification that the ground level is now not going 
to be increased as nothing is detailed on this drawing with 
reference to the raising of the ground level - but we will not assume 
anything in this planning case. 

 Plan 8J  
o The "hole" at the rear of the property is now shown but no detail is 

given as to what its purpose is. 
 The applicant's amended plans do nothing to assuage our objections to 

this application as the 'amends' submitted are only outlining corrections of 
previous inaccuracies and ambiguities raised from Mr Moore's previous 
unacceptable version of drawings presented with the original retrospective 
application several weeks ago. 

 The submitted plans show 4 sectional folding doors on the rear elevation – 
they are 6 folding sectional doors.  

 The door on the south elevation is located higher than shown and the 
disabled ramp would have a considerable gradient.  
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Original Plans (as submitted)  
 Plan 8A  

o Only 3 Velux windows shown on drawing. I understand that Mr 
Moore has given assurances that as soon as his roofer returns to 
complete the construction of the porch roof he will be removing the 
4th Velux window. However, his history of non compliance of 
adhering to planning consents and submitting retrospective minor 
amends should be respectfully noted as what could be interpreted 
as a deliberate attempt to pacify potential objections. 

o Plan 08a - The height of the porch is shown as 3.3m. This is around 
2 metres higher than No 3's boundary wall which is not reflected in 
the scaled plan. 

o Plan 8H  
o the large roof window on the south side is shown in a different 

position to how it has been installed (appears more central in the 
plan). 

o the large under floor storage area on the southern facing side is not 
shown on the plan. This storage has been gained by moving the 
building 3 metres up the hill.  

 Plan 12B  
o the building is shown in a different position as to how it has been 

built. The current position of building is more towards the west than 
the plan shows.  

o the Conifers between the building and no 4 Garden Close are 
shown incorrectly. They should be within the boundary of no. 4 and 
span the entire width of no. 4’s garden.  

o the bungalow at no. 29 Church Hill is shown incorrectly as it has 
since been extended.  

o the ridge height of dwelling states 7200 ffl west elevation ground 
floor level of 3 Garden Close is approx. 4900mm. This statement 
appears to be inaccurate. Also stated distances from No 3's window 
and boundary wall is inaccurate. 

o Distance to porch from No 3 Garden Close window states 
18300mm. This is inaccurate. 

o The drawing shows a large cherry tree positioned directly between 
the sightline of the porch and No. 3's kitchen window. This is 
incorrect. The sightline from the window to the porch is not 
obscured in any way. 

o Bin storage area shown in different location to drawing 11a. 
 Plan 9C  

o the roof windows are shown higher up the roof on the plan than on 
the actual building.  

o The upstairs FFL to the gutter is shown as 1463mm on the plan 
and 2000mm to the lower edge of the roof window therefore the 
window should be approximately 550mm above the gutter in reality 
it is much less.  

o the upstairs door on plan is shown as 1981mm and shown higher 
than the 2000mm lower edge of the roof window.  

o the plan only shows a ridge height at the west end (the lowest), it 
should include the east end which is significantly higher.  
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o shows the floor to Velux window height of the internal elevation 
drawing states a height measurement of 2000mm. However, the 
same drawing also states the door a lesser measurement height of 
1981mm, yet shows this door is higher than the 2000mm Velux 
window. 

o fails to show the large void area already constructed beneath the 
building is omitted from any of the plans? 

o shows the Velux windows position is not comparable to the actual 
construction. The scaled plan shows the windows are set 4 tile 
rows from the edge of the roof. The actual position is only 1 tile row 
up. The drawing does show a total of 13 tile rows on either roof side 
which agrees with the actual roof constructed. The implication of 
this inaccuracy is that the Velux window height is 3 tile rows lower 
and therefore the internal height represented in the drawing is also 
substantially lower than indicated thus causing  an 
overlooking/privacy issue. 

 Plan 11A  
o the building is shown in a different position as to how it has been 

built. The current position of building is more towards the west than 
the plan shows.  

o the width of the gardens of No.3 and No. 4 Garden Close is 
incorrect. The plan scale measures 3.2m for No 3 but the correct 
width is actually 5.8m. This inaccuracy misrepresents the sightline 
impact of the porch and side of the construction has on No.3 

o the plan shows a green hedgerow running right across the garden 
boundary of No 3, 4 and 5 Garden Close and suggests the tall 
conifers are the side of the plot of No 29. This is incorrect and 
distorts what is actually in place. There are no hedgerows, the 
boundary wall distances are inaccurate and the conifers are 
actually planted within the garden of No. 4 Garden Close. 

 
Highways  
 Must again request that the 4.1 minimum width of the total length of the 

access road outlined in their conditions be verified by an appropriate 
Planning Officer before the Planning Case Officer makes her 
recommendations to Committee.  Also, despite Mr Moore's comments 
that there are no issues, we are aware that the residents of Elm Cottage 
previously reported to Selby Planning that they had been involved in 
accidents leaving the drive. 

 Evidence of issues associated with parking on the access road have been 
provided which objectors have stated that this “highlights the probable 
common situation of blocking and vehicle congestion that may well 
occur should there be further additional residents occupying this location” 
and that “furthermore, such random parking would be a serious potential 
hindrance to emergency vehicles that would be blocked from gaining 
access to neighbouring properties sharing this lane which is their only 
vehicular access route”.  
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 The one and a half parking space provision to be 'shared' with the 
residents of No 29 Church Hill pose several issues and implications. The 
access lane is not a 2 vehicle width in its entirety, as suggested in the 
applicants' planning application. This access area is already frequently 
used by neighbouring properties - Elm Cottage, 27 Church Hill and 29 
Church Hill and is the only route for residents' vehicular access to 
and from their properties.  There is the further future potential for 
the occupants of this proposed dwelling to apply for a retrospective 'minor 
amend' to add the provision of a parking space to the front of the house. 
This would cause serious adverse impact on our property in terms of 
exhaust fumes, nuisance and disturbance. 

 Delivery vehicles and refuse collections have to park up on the roadside 
and on occasions on the pavement at the entrance of this access lane on 
Garden Lane, which causes disruption, visibility issues and restriction of 
traffic flow along this main road.  

 Since the original application was approved in 2007 the property at No. 29 
Church Hill has been extended. This property shares three parking spaces 
with the proposed new building. The new building application has had a 
forth bedroom added. For properties of this size there is just not enough 
parking space allocated, especially given that the new build has no garage 
provided. The access lane will serve four family dwellings if this 
application is approved. Given the extremely small width of it, residents 
and visitors will have no alternative but to park on the main road opposite 
the Church. The Highways Department have had previous concerns 
regarding access and should be consulted again for this application given 
the increase in size of the houses sharing access since the original plans 
were approved. It should also be noted that No. 25 (Elm Cottage) who 
share the access lane have also had an application for extension 
approved.  

 Further to my previous submitted request for verification of the access 
lane width, and the subsequent response for clarification with regard to the 
conditions outlined from Highways on the basis that the measurement of 
this lane is in accordance with the resubmitted amended plans. On behalf 
of the objectors from No 3, No 4 and No 5 Garden Close, we would 
respectively request that the access lane measurement is physically 
verified by a planning department representative. In our view this is an 
important point since Highways has based their comments and conditions 
on the assumed accuracy of this access area, which we dispute. 

 The entrance to the site is onto the B1222 which is extremely busy and a 
main bus route which is also extensively used by children, it is considered 
that the increase in traffic would be detrimental to the safety of road users 
and pedestrians alike.  

 Do not consider that 1 ½ spaces is sufficient for a 4 bedroomed house  
 The plans show the parking area far bigger than it is in reality  
 
Residential Amenity / Overlooking  
 The photographs selected by the Agent in his rebuttal to our comments 

include photographs that are all subjective to the height of the person 
looking out / taking them and the angle at which they were taken.  The 
only true way of judging the privacy issues with regard to the velux  
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windows is by referring to Mr Moore's most recent revised set of plans that 
clearly demonstrate that a person of more than 5ft 4inches standing on the 
finished floor levels would get a clear view of our properties. 

 The applicant's comments in his rebuttal to our comments are 
contradictory, in particular regarding his view that the position of this two-
storey dwelling has "minimal impact" on our properties.  We strongly 
dispute this claim and reiterate our objections as being valid with regard to 
amenity consideration in terms of over-looking and direct impact over 
neighbouring properties. 

 From these amended drawings we appreciate that fencing is being 
proposed to alleviate privacy issues, which the Developer could not deny 
we had any longer as he was waving at us from the rear of the garden of 
the new property whilst we were standing inside our utility room - he had a 
clear view into our home and we felt totally violated by his inappropriate 
actions, but how does he propose to give us our privacy in relation to the 
property's main bedroom window which clearly overlooks our garden and 
into our three rear facing bedrooms - the proposed fencing will not help at 
all in this respect.  

 We refute the comments made on these amended plans that the proposed 
property is of an acceptable distance away from No 3 Garden Close. It 
appears that Mr Moore has been selective once again in defining his 
measurements. Our property is several metres closer than the distance he 
is stating since No 3 Garden Close rear of house includes a single storey 
section. However, regardless of what is the correct distance between this 
proposed dwelling and No 3 Garden Close, the fact remains that the 
proposed dwelling (already built of course) is overbearing, too large and 
imposing for the plot size, location and immediate vicinity. This building 
causes severe harm due to loss of privacy and garden amenity.  

 Concerned that this retrospective application pays scant regard to the 
actual harm and distress this' already constructed' building is having on 
our lives, since our objections outline the negative impact of such a 
building i.e. loss of privacy from this overbearing eye saw are serious 
issues that we are already experiencing. 

 There is a perverse irony in that we have not needed to theorise on how 
this building could impact on our living if planning permission was granted, 
since we are actually experiencing the issues now.  And this is even 
before the proposed dwelling was to become occupied, which we believe 
would further exacerbate privacy issues even more so. 

 There are issues surrounding the gradient of the site as there is a 
significant slope to the land that causes an adverse impact of the actual 
height of the property built, further exacerbated by the fact that the 
building has been constructed approximately 2.5 metres further west than 
originally approved. Furthermore, the positioning of this dwelling has 
caused the single storey porch to protrude, encroaching on the site 
line from kitchen and back bedroom windows to 3 Garden Close. This has 
an unacceptable adverse impact on our property, causing harm due to 
loss of privacy and garden amenity and is overbearing in terms of size, 
design and height. We therefore believe the property that has been built is  
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not of a scale and design appropriate to the form and character of the 
immediate locality (as claimed in the applicant's Design and Access 
Statement). 

 There is a considerable high level of adverse direct impact on our property 
causing harm due to a loss of amenity of our private garden area of 3 
Garden Close and subsequently resulting in the effect of being 'boxed in'. 
This construction's close proximity is overbearing, being too large and 
imposing in its current form. Our property is somewhat reliant on 
the goodwill of our neighbours at No 4 Garden Close in continuing to grow 
their existing row of conifers planted at the rear of No.4 Garden Close rear 
boundary wall in order to partially obscure the overbearing dwelling's brick 
wall. The row of conifers currently stand at approx. 4 metres high and yet, 
even then, fall short of obscuring the entire dwelling roof overlooking our 
gardens. 

 Our privacy is directly impacted given the building size and location of roof 
windows. Due to the fact that the building has moved west it is significantly 
higher at the eastern end and appears to be more than the 7.8 metres 
stated in the planning applications design and access statement. The new 
plans only detail the height of the western end of the building which is 
much less due to the plot slope. We feel the design of the property is now 
too big for the plot and appears unduly over-dominant and overbearing. 
The size of the building and the 3 windows (none of which are frosted – 
should they be?) directly overlooking our property has a significant impact 
on our privacy as there is only 16 metres between the buildings.  

 The window in the gable end (facing east) will totally overlook the garden 
area of 5 Garden Close and all of the rear bedrooms of the property giving 
rise to personal privacy issues.   Had the building been built in accordance 
with the 2006 plans the windows and veluxes would have been in a 
substantially different position and would not have caused the level of 
invasion there is now.  

 Changes in ground levels within the development plot will dramatically 
increase the overlooking into the garden and kitchen of 5 Garden Close.  

 Concerned at the height of the decking and the possible overlooking from 
this area which will impact on privacy in garden and in the property of 5 
Garden Close.  

 
Boundaries / Trees and Wall  
 It should be noted that the boundary trees to the rear of 4 & 5 Garden 

Close are within these properties gardens and not within the application 
site.  

 The trees in the garden of 5 Garden Close are diseased and are dying 
and will need to be removed shortly and as a result of the disease it may 
be a whole year before we can replant anything else.  

 
Design  
 Refute the comments made by the applicants in his rebuttals that the 

position/height of the development is acceptable.  
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 The position of the building has moved some 3 metres further west on the 
plot site compared with the original approved plans. This means the 
building is approximately 18 metres from No.29 Church Hill rather than the 
21 metres which was a condition from the previous Planning Officer. We 
cannot see any valid reason for this move in the new application other 
than to gain under house storage space in lieu of a garage in the eastern 
end of the building and to afford better external views into the park. 

 
Other Matters  
 From the amendments so far it would seem that the Developer is reading 

any objections and trying to ascertain ways in which to counter them.  This 
is all well and good but, yet again, we seem to be getting into a situation of 
"minor amendments" totalling altering the plans that have been submitted 
for consideration by Planning and in the end will be unsure as to what is 
actually being considered. 

 It is a totally unfair and unjust situation. 
 Would request that the Planning Department issue a condition that this 

application cannot submit any future minor amendments that impact 
neighbouring properties, e.g. re-insertion of a fourth roof window.  

 Ground level changes will impact on the unstable dry stone wall on the 
boundary between the development and 4 & 5 Garden Close and this will 
also impact on flooding given the drain off from the plot would be towards 
5 Garden Close.  

 
1.5.6 The applicant’s rebuttal to the objectors’ comments can be summarised as 

follows:  
 

Description of Development  
 The property was a 3 bedroom dormer bungalow - following approval of a 

minor amendment it became a 4 bedroom dormer bungalow – the 
bedrooms are contained within the roof space and not below the roof truss 
space and plaster board ceiling as it is for the properties at 3, 4 & indeed 5 
Garden Close.  

 We have demonstrated above that the property constructed is a 4 bed 
roomed dormer bungalow – the fact that the rooms in the roof space were 
re-modelled to reduce the master bedroom to yield a smaller additional 
room has relevance to the house built in terms of size and foot print .  

 
Planning & Construction History  
 Please note that the property footprint has not increased at all from that of 

the approved scheme i.e. 12m x 7m. The section through the property has 
not increased at all from the original approved scheme. The changes to 
design i.e. from 3 to 4 bedrooms have been approved under a minor 
amendment with the authority, in October 2012.  

 We fail to understand how changing a property from 3 to 4 bedroom 
changes its profile from a 3 bedroom dormer bungalow to 4 bedroom 2 
storey house in their opinion.  
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 The introduction of the velux windows to the south elevation was covered 
under the minor amendment with Selby District Planning authority – the 
velux units are installed at 2040mm above the finished floor level and 
there is no potential for overlooking – have shown a picture below taken 
by the planning officers to indicate the view of the sky and clouds – there 
is not even the potential to see the ridge tiles of your property, let alone 
any windows several metres below the ridge line.  

 We note the comment to afford better external views of the park – as 
stated previously the position of the property in relation to the previous 
approved scheme is very minor indeed, there has been no advantage in 
this element what so ever.  

 We would reiterate our previous statements in that the property position is 
not located significantly different than the original approved plans as 
suggested and would ask the residents of No 4 to refer to the drawings on 
the Selby Planning Portal. 

 
Amended Plan / Initial Plans  
 We note comments pertaining to the additional under house storage 

space & would once again refer to the D & A statement which states that 
“the space beneath the ground floor that results from the falling ground 
levels across the site has been utilised to provide an area of under croft 
storage. This is accessed from small doorway. It will be used to house the 
boiler unit and to store domestic paraphernalia”. 

 The velux windows were approved under a minor amendment and are 
located at such a height internally as not to allow any overlooking into the 
property or indeed garden – these have been measured and viewed 
internally by the Planning officers. 

 The ridge heights for both the East & Western elevations has been verified 
by on site measurements and are detailed on the revised drawings for 
information.  

 The velux windows on the latest drawings reflect the “as installed” 
position. These units are installed at 2040mm above the finished floor as 
verified by the planning visit.  

 The velux does not need to be obscure glass as it is above 1700mm.  
 The hole is for access to the boiler for the property and will provide 

additional storage for the household – this point was detailed in our 
Design & Access Statement , which also forms part of our application, but 
appears to have been overlooked and notes that “The space beneath the 
ground floor that results from the falling ground levels across the site has 
been utilised to provide an area of under croft storage. This is accessed 
from small doorway. It will be used to house the boiler unit and to store 
domestic paraphernalia”.  

 The number of roof tiles up to the velux windows were shown as a typical 
detail only (as is standard industry practice) – we have however since 
amended the drawings to reflect the accurate position of the velux 
windows.  The height to the velux is 2040mm above the finished floor (as 
confirmed on site with planning officers). This ensures that there is no loss 
of privacy to  
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neighbouring properties and fully complies with Policy ENV1 in the 
adopted Local Plan –in terms of consideration of the effect on the amenity 
of adjoining occupiers.   The door height on the drawing has also been 
amended.  

 The ridge heights are confirmed on the up dated drawings - the 4900mm 
shown on the drawing was a simple CAD error.  

 The distance from the kitchen window of 3 Garden Close to the single 
storey porch is now detailed on the up dated drawing and is actually 
greater than the measurement shown on the drawings reviewed at this 
point in time.  

 The cherry tree position has been detailed on the up dated drawing – we 
have shown the tree “canopy” (standard practice –as previous drawing) 
and the actual trunk position to avoid any further doubt as to the detail 
shown.  

 The bin store was relocated to afford more privacy for the residence of 3 
Garden Close.  

 Drawing Plan 11a was issued to show drainage and soil pipe routes only – 
this was made clear on the application form. The information has now 
been consolidated on the single drawing 12c, as requested by the 
planning officer, to avoid any further confusion by any parties.  

 The distances stated are to the kitchen window of 3 Garden Close i.e. the 
rear of the house – the distances to the side of the house required by 
Planning are much less. The objector’s single storey extension window 
faces directly to the rear garden of No 4 Garden Close (approx only 6m 
away) and whilst there would be an angle of view to the new property the 
existing stone wall and proposed fencing to be positioned above will 
provide acceptable privacy in accordance with policy ENV1 of the Local 
Plan.  

 
Highways  
 The driveway was modified to accommodate the access provision as 

required by the County Highway Authority following approval within the 
timescale required.  

 The boundary fence line and parking compound was erected in 
accordance with the approved drawing and scheme within the timescales 
required.  

 The property has indeed gone from a 3 bedroom to 4 – there is no 
additional parking required as a result of this under Policy VP1 or 
Appendix 4 of the Local Plan – this change was supported under a minor 
amendment. Furthermore, the Highways Authority has reviewed the 
scheme and given their approval (once again) subject to conditions that 
we are happy to comply with.  

 The residents of 29 and of the new property have car parking facilities in 
accordance with the approved application.  

 We were able to easily park 4 vehicles in the parking bay (these included 
two large 4 x 4 vehicles) and 2 vehicles on the driveway of 29 – there is 
also the provision of additional parking at 29, with a gate already installed 
in the existing fence line (should this be required) – this provision exceeds 
the Highways requirements and indeed that of the previously approved  
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application.  
 The access lane on the drawing clearly indicates a passing place of a size 

requested by the Highways Authority i.e. 6 x 2m – the residence of 29 and 
the writer have actually extended this provision significantly by adjusting 
the installed fence line, this distance is now greater than 16.8m x 2m – 
several cars can now pass one another at their leisure without issue – we 
only had 5 cars available for the exercise, but 4 could easily pass by 4 
others if required – this provision exceeds the Highways requirements and 
indeed that of the previously approved application.  

 We have also spoken to the residence of 29, 27 & Elm Cottage – who all 
use the driveway – they have confirmed that there are no issues at all with 
the scheme.  

 Delivery vehicles and refuse vehicles are able to use the driveway should 
they choose.  

 It would be impossible to position a car down the side of the house 
between 27 and the new property – it is clear from the drawings that there 
is a significant step in the land levels. We can confirm parking is in 
accordance with the previously issued & approved scheme.  

 The residents of 29 and of the new property have car parking facilities in 
accordance with the approved application.  

 The access lane on the drawing clearly indicates a passing place of a size 
requested by the Highways Authority i.e. 6m x 2m – the residents of 29 
and the writer have actually extended this provision significantly by 
adjusting the installed fence line, this distance is now greater than 16.8m x 
2m – several cars can now pass one another at their leisure without issue 
– we only had 5 cars available for the exercise, but 4 could easily pass by 
4 others if required – this provision exceeds the highways requirements 
and indeed that of the previously approved application  

 We have also spoken to the residents of 29, 27 & Elm Cottage – who all 
use the driveway – they have confirmed that there are no issues at all with 
the scheme and several of the neighbours from these properties were 
actually kind enough to take part in the photographs to demonstrate the 
point of parking & passing.  

 Delivery vehicles and refuse vehicles are able to use the driveway should 
they choose.  

 Parking Bay – this can accommodate 4 cars (including large 4 x 4 
vehicles) – with No 29 having additional provision of up to 4 more 
vehicles.  

 
Residential Amenity / Overlooking  
 The property built is not adversely different than the already approved 

scheme – there is no loss of garden amenity, no overbearing, no loss of 
privacy etc  

 As would have been the case with the previously approved scheme, views 
from the north facing rear windows of No. 3 towards the main section of 
the application building are at an angle and are interrupted by the tall 
hedgerow along the rear boundary of No. 4.  

 Direct views to the north from those neighbouring windows are for the 
most part of the gap between the application dwelling and No. 29.  
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 As the application dwelling has been moved a short distance further to the 
west, the single-storey front porch of the application dwelling is now 
visible. However, given its single-storey scale and the separation distance 
involved, this would not have an undue impact on the outlook from those 
neighbouring windows. The windows within the east elevation of the rear 
annex of No. 3 face towards No. 4, with only oblique views towards the 
application site. By positioning the application dwelling further to the West, 
the potential for overlooking of the rear garden of No. 3 from the first floor 
windows within the front elevation of the application dwelling has been 
significantly reduced, as the angle has become more oblique.  

 From the photos taken by the Planning Officer during their site visit it can 
be seen that the views from the velux and the oblique view from the 1st 
floor bedroom window to the rear garden of 3 Garden Close. As such 
there is no impact at all on the property of No 3 Garden Close. 

 We note the comment that “the 3 windows (none of which are frosted – 
should they be?) are directly overlooking you”.  As can be determined 
from the photographs taken internally by the planning officers the view 
from them that this is indeed not the case at all.  

 The velux windows are not required to be frosted unless sited 1700mm 
below or as required by the planning authority – as these are 2040mm 
minimum from the internal floor we consider them suitable.  

 The position relative to the neighbours at 3, 4 & 5 Garden Close from the 
original approved drawings is actually very minor indeed, please refer to 
the approved drawing No 7C on the Planning Portal.  

 The front of the porch on the drawing aligns with the centre of the roof 
pitch of 27 and the porch is ahead of the boundary between No 3 and 
indeed No 4 – you will also note that the tree line of No 4 extends to the 
East elevation of the property – as can be easily determined on site.  

 We do not understand the point about the new property ground floor 
window/windows potentially looking directly into the 1st floor bedroom 
windows – surely this is an error? The windows are significantly lower by 
several metres.  

 Had the property been further down the plot to the East, as is suggested, 
then surely concerns about the overlooking issue would have been 
increased?  

 The ridge height of the property has increased by only 475 mm, and the 
velux windows that are mentioned are sited at 2040mm above the finished 
floor level  

 The distance is in excess of 17 metres from the bedroom window on the 
East elevation of the new property. The distance down to the garden is 
obviously much greater than that due to the angle of view from a standing 
person, and to the ground floor windows and door of the objector’s 
property the distance is even greater, although we believe obscured due 
to your garage position and height.  

 The angle to this window is also very obscure as can be seen from the 
photograph taken by the planning officer during the visit & indeed the 
objectors own supplied photographs ref 3a, 3b & indeed 3c – presented in 
the letter of 2nd May 2013. It would appear that our interpretation of the 
garage obstructing the view differs somewhat from the  
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objectors  in that you will note that no windows or doors can be seen on 
the ground floor from this 1st floor window on the East elevation at all.  

 There is no view of the new property from the objector’s own ground floor 
photographs as they have submitted  

 There is no view of their ground floor windows and doors at all, and the 
garden is totally obscured by their trees and then ultimately by the 
proposed wall and fence arrangement. 

 Note the objector’s comment to confirm the distance is in excess of 17m – 
from the bedroom window on the East elevation of the new property the 
distance down to the garden is obviously much greater than that due to 
the angle of view from a standing person, and to the ground floor windows 
and door of your property the distance is even greater, although we 
believe obscured due to the objectors garage position and height.    

 Would like to point out that I was not “waving” at the Bennett’s – simply 
acknowledged that I had seen them whilst taking precise measurements 
to the East boundary under the trees and thicket on my own garden and 
within my own boundary - sincerely apologise if this caused upset, it was 
certainly not my intent –was simply ensuring that the drawings and 
measurements were accurate as requested by Planning.  It perhaps would 
have been a very opportune moment to meet and discuss each others 
position and would take this opportunity to invite any of the neighbours 
from the Garden Close residents to the house, as we believe this would 
easily alleviate any unfounded concern they may have.  

 As would have been the case with the previously approved scheme, views 
from the north facing rear windows of No. 3 towards the main section of 
the application building are at an angle and are interrupted by the tall 
hedgerow along the rear boundary of No. 4. Direct views to the north from 
those neighbouring windows are for the most part of the gap between the 
application dwelling and No. 29. As the application dwelling has been 
moved a short distance further to the west, the single-storey front porch of 
the application dwelling is now visible. However, given its single-storey 
scale and the separation distance involved, this would not have an undue 
impact on the outlook from those neighbouring windows. The windows 
within the east elevation of the rear annex of No. 3 face towards No. 4, 
with only oblique views towards the application site. By positioning the 
application dwelling further to the West, the potential for overlooking of the 
rear garden of No. 3 from the first floor windows within the front elevation 
of the application dwelling has been significantly reduced, as the angle 
has become more oblique.  

 The view from the bedroom window on the East Elevation of the new 
property to the rear elevation of No 5 Garden Close is of a distance 
greater than 19.5m, with the garage roof of No 5 covering all of the ground 
floor windows and doors significantly.  

 The new property is not 2.5 metres further west up the plot as suggested – 
the position relative to the neighbours at 3, 4 & 5 Garden Close from the 
original approved drawings is actually very minor indeed, please refer to 
the approved drawing.  
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 The original drawing erroneously indicated number 29 Church Hill to be 
further west than is actually the case in relation to the existing properties. 
The error in the distance to 29 Church Hill was taken from an Ordnance 
Survey title map drawn at a large scale and then reduced.  Therefore, 
whilst the proposal is in the same plan position as previously approved 
relative to number 27 Church Hill and numbers 3 to 5 Garden Close, 
number 29 is closer to the new property by 2.4m. That said the residents 
of number 29 fully support the proposals as indicated in the letter 
accompanying the submission.  Please note that the front of the porch on 
the drawing aligns with the centre of the roof pitch of number 27 and the 
porch is ahead of the boundary between No 3 and indeed No 4. It can also 
be noted that the tree line of No 4 extends to the East elevation of the 
house, as can easily be determined on site.  The finished height of the 
property is only marginally higher than the approved scheme - (475mm) 
and has no adverse impact what so ever, thereby complying with Policy 
ENV1 and Policy H6 of the Local Plan.  

 The height of the Property is not considered to have an adverse impact on 
No3 Garden Close as suggested – the floor level and roof line of No 3 is 
significantly higher than that of the new dwelling.  

 In response to loss of privacy and garden amenity - Please refer to the D 
& A statement that formed part of the application  “As would have been 
the case with the previously approved scheme, views from the north 
facing rear windows of No. 3 towards the main section of the application 
building are at an acute angle and are interrupted by the tall hedgerow 
along the rear boundary of No. 4. Direct views to the north from those 
neighbouring windows are for the most part of the gap between the 
application dwelling and No. 29. As the application dwelling has been 
moved a short distance further to the west, the single-storey front porch of 
the application dwelling is now visible. However, given its single-storey 
scale and the separation distance involved, this would not have an undue 
impact on the outlook from those neighbouring windows. The windows 
within the east elevation of the rear annex of No. 3 face towards No. 4, 
with only oblique views towards the application site. By positioning the 
application dwelling further to the West, the potential for overlooking of the 
rear garden of No. 3 from the first floor windows within the front elevation 
of the application dwelling has been significantly reduced, as the angle 
has become more oblique. Again, on this basis there is no conflict with 
policies ENV1 or H6 of the Local Plan.  

 Attach two pictures taken by the planning officer during the site visit – 
these represent the views from the velux and the oblique view from the 1st 
floor bedroom window to the rear garden of 3 Garden Close. As can be 
determined from the pictures there is no impact at all on the property at No  
3.  Given the distance involved a height difference of 475mm cannot 
reasonably be said to have any material adverse impact.  

 We are pleased to observe from the pictures taken by the objector that 
even the view from an open kitchen window - to afford a more significant 
angle relative to the new property - there is both a significant distance 
involved and there is no line of sight that would cause concern.  
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 It is clear from the photographs that there will only be a view of the porch 
from No 3 Garden Close. This porch is single storey and only a transit 
area with people passing in or out – it is not an occupied space and is also 
a considerable distance from the Kitchen window of 3 Garden Close.  

 The comment pertaining to the velux window position relative to No 3 & 4 
Garden Close. Please be advised that these are located 2040mm above 
the floor level and there is no line of sight at all to the adjacent properties – 
please refer to the picture above, taken by the Planning Officer.  

 The roof levels have been assessed on site. The roof line of No 4 Garden 
Close is significantly higher than that of the new dwelling – the objectors 
photos was obviously taken closer to the new dwelling to give the 
“impression” of a greater roof height.  

 Even at this most extreme angle to the new property it can be seen that 
the oblique angle affords significant privacy to both parties.  

 In terms of size, design and height – please note that the property footprint 
has not increased at all from that of the approved scheme i.e. 12metres x 
7metres. The section through the property has not increased at all from 
the original approved scheme. The changes to design i.e. from 3 to 4 
bedrooms, has been approved under a minor amendment with the local 
planning authority.  

 In response to amenity considerations regarding the effect upon the 
objector’s property (3 Garden Close)  in terms of overlooking and 
overshadowing – we would once again refer you to the points above, 
including the D & A statement extracts as we consider these fully cover 
the points raised.  We would also refer the writer to the comments made 
by the Officer in the original Planning approval in terms of overshadowing 
& overbearing – as we consider these are still relevant. “It considered that 
the proposal would not cause any significant overshadowing by virtue of 
the orientation and siting of the property in relation to the axis of the sun, 
or appear as unduly over-dominant or overbearing”.  

 
Boundaries / Trees and Wall  
 The wall height has been changed on the latest drawings and the wall has 

existed for ten’s of years – should it need repair we will undertake the 
work as necessary. 

 The ground level will be reinstated to the original levels before the works 
were started across the scheme - this ranges from 100mm to 350mm in 
places – we can assure that neither the wall will suffer any stress, nor will 
the potential for flooding increase in any way.  

 The revised drawings reflect the location and height of trees & shrubs.  
 We note that the objector says that their trees range from 2.5m to 1.5m – 

the writer once again measured the one closest to the garage this morning 
and can confirm from our garden level it measures 3.0m – can only  
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assume our ground levels are different, possible due to the fact that the 
sub soil was removed from our plot side during construction, which is 
standard practice and will be re-instated.  

 Our proposal to install a fence on top of the wall has clearly been 
misunderstood – the fence will be self supporting off wooden posts and 
will not impact on the integrity of the wall in any way – for the record the 
wall has existed many years and we will carry out any repairs as & when 
we feel it appropriate. The fence will provide suitable privacy in 
accordance with Policies ENV1 and H6 of the Local Plan.  

 
Design  
 We note that the objector “feel that the property is now too big for the plot 

and appears unduly over-dominant and overbearing “ – please be advised 
that neither the footprint, section through nor the square footage of the 
property has been altered in any way to that which was approved 
previously.  

 In terms of the opening on the side South facing elevation the hole is for 
access to the boiler for the property and will provide additional storage for 
the household – this point was detailed in our Design & Access statement, 
which also forms part of our application, but appears to have been 
overlooked. The D & A states “the space beneath the ground floor that 
results from the falling ground levels across the site has been utilised to 
provide an area of under croft storage. This is accessed from small 
doorway. It will be used to house the boiler unit and to store domestic 
paraphernalia”.  

 Side South facing elevation door - the door is indeed elevated – it is 
detailed on the latest drawings with a ramp that fully complies with Part M 
of the Building regulations for disabled access.  

 Floor level to ground level – the difference in levels is easily scaled form 
the latest drawings – no further comment on this point.  

 The property footprint has not increased at all from that of the approved 
scheme i.e. 12mts x 7mts. The section through the property has not 
increased at all from the original approved scheme. The changes to 
design i.e. from 3 to 4 bedrooms have been approved under a minor 
amendment with the authority.  

 The 4th velux window has been removed in accordance with the 
guarantee made by the writer to the Planning Officer under separate 
cover.  

 The porch height is consistent with the previous approval – there have 
been no changes in this respect.  

 
Cross Reference to 27 Church Hill  
 The reference to the decking of No 27 Church Hill was simply to enable all 

parties to appreciate an arrangement where the decking drops from a 
height of circa 1metre to a lower ground level, complete with a wooden 
hand rail and steps.  
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Drainage  
 The mains drainage and pipework was installed and this work was notified 

under an Initial Notice to Selby District Council by the NHBC within the 
timescales necessary 

 
Discharge of Conditions and Commencement of Development  
 Selby Council discharged all conditions of the application within the 3 year 

timescales consequently in view of the above it is clear that an authorised 
commencement of the development has taken place in line with statutory 
planning requirements.  

 
Building Position  
 The new property is not 3.0 metres further West up the plot as suggested 

– the position relative to the neighbours at 3, 4 & 5 Garden Close from the 
original approved drawings is actually very minor indeed, please refer to 
the approved drawings of the original scheme.  

 The front of the porch on the drawing aligns with the centre of the roof 
pitch of No 27 and the porch is ahead of the boundary between No 3 & 
indeed No 4 – you will also note that the tree line of No 4 extends to the 
East elevation of the house – as can be easily determined on site.  

 The error in distance to 29 Church Hill was taken from an Ordnance 
Survey title map drawn at a large scale and then reduced.    

 The relationship with no.4 is considered in the D&A in comparison with the 
previously approved scheme, the relationship with No. 4 is not significantly 
different. Views of the scheme from the north facing windows within the 
rear elevation of No. 4 are interrupted by the hedgerow along the rear 
boundary of this property. The tall hedgerow ensures that little more of the 
application building than the side slope of its roof is visible and this slopes 
away from No. 4. The impact on the outlook and light to the rear of No. 4 
would not be materially different from that which would have been the 
case in relation to the approved scheme. As I have indicated the Velux 
windows within the south facing roof slope of the application dwelling are 
sufficiently high relative to the internal floor level so as to prevent 
overlooking of No. 4.  

 In terms of “not correctly sited” – the property is located West up the plot 
by a very small margin indeed – the position relative to the neighbours at 
3, 4 & 5 Garden Close from the original approved drawings is actually very 
minor indeed, please refer to the approved drawing via the Selby planning 
portal.  It can be noted from the original approved drawing that the front of 
the porch on the drawing aligns with the centre of the roof pitch of 27 and 
the porch is ahead of the boundary between No 3 and indeed No 4 – you 
will also note that the tree line of No 4 extends to the East elevation of the 
house – as can be easily determined on site, this is indeed the case.  

 
Decking  
 Would refer the objectors to our latest issue drawings for information on 

the proposed decking arrangement – the details are clear and to scale and 
there are dimensions for the arrangement.  
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 The reference to the decking of No 25 & No 27 Church Hill was simply to 
enable all parties to appreciate an arrangement where the decking drops 
from a height of circa 1metre to a lower ground level, complete with a 
wooden hand rail and steps.  

 
Ground Levels  
 The ground level will be reinstated to the original levels before the works 

were started across the scheme - this ranges from 100mm to 350mm in 
places – we can assure that neither the wall will suffer any stress, nor will 
the potential for flooding increase in any way.  

 
Other Matters  
 The extension to 29 Church Hill was to extend the Kitchen into a 

Kitchen/lounge diner – we fail to see what impact this would have with 
parking places.  

 The building has not adversely changed from that approved previously – 
the objectors have clearly not read the planners previous notes in terms of 
size and density for the plot – they would then realize that it is actually 
marginally small for the required density per hectare.  

 The letters “in support” as the objectors suggest are biased – I would ask 
the objectors to find another builder who remains friends and gives 
support to a person he sold a house to over 5 years ago.  

 
2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 

regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must be 
made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises the 
policies in the Selby District Local Plan (adopted on 8 February 2005) saved 
by the direction of the Secretary of State.   

 

2.2 Selby District Local Plan  

 Please see the note at the start of the agenda explaining the current status of 
the Local Plan.  

 
The relevant Selby District Local Plan Policies are:  

 
 Policy ENV1  Control of Development  
 Policy ENV21  Landscaping Requirements  
 Policy H2A  Managing the Release of Housing Land  
 Policy H6  Residential Development  
 Policy T1   Development in Relation to Highway  
 Policy T2   Access to Roads  
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2.3 National Guidance and Policy 

 
Please see note at the start of the agenda explaining the status of the NPPF. 

 

2.4 Selby District Emerging Core Strategy  

 
Please see the note at the start of the agenda explaining the status of the 
Core Strategy. 
 
The relevant policies in the Core Strategy are as follows: 
 
 Policy LP1  Presumption in Favour of Sustainable  

Development 
 Policy CP1 Spatial Development Strategy  
 Policy CP1A Management of Residential Development in  

Settlements  
 Policy CP4 Housing Mix  
 Policy CP5 Affordable Housing  
 Policy CP12 Sustainable Development and Climate Change 
 Policy CP13 Improving Resource Efficiency  
 Policy CP15 Protecting and Enhancing the Environment  
 Policy CP16  Design Quality   

 
2.5 Other relevant documents 
  
 Sherburn in Elmet Village Design Statement 
 
2.6 Key Issues 
 

Having had regard to the above policies it is considered that the relevant 
issues in the determination of this application are: - 
 
1. Planning Fallback  
2. Principle of the development 
3. Housing Mix  
4. Affordable Housing  
5. Design and effect upon the character of the area 
6. Landscaping and boundary treatments 
7. Flood risk and drainage  
8. Impact on highways 
9. Residential amenity 
10. Nature conservation and protected species 
11. Sustainable Development and Climate Change  
12. Other issues 

   
  Taking these in turn. 
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2.7      Planning Fallback  
 
2.7.1 As noted under the Planning History section, on the 22nd March 2007 consent 

was issued for the erection of a 3 no. bedroom dormer bungalow with 
separate parking area on the site under consent 2006/1425/FUL.    This was 
a re-submission following an earlier refusal.  
 

2.7.2 A discharge of conditions consent (2010/0065/DPC / 8/58/825D/PA) was 
approved on the 16th February 2010 for Conditions 1 (time), 2 (materials), 3 
(landscaping), 4 (earthworks), 5 (delivery restrictions), 6 (access) and 7 
(access and parking) on 2006/1425/FUL (8/58/825C/PA).  
 

2.7.3 On the 19th October 2012 a Non-Material Minor Amendment was approved 
for the site under 2012/0894/MAN (8/58/825F/PA) to approval 2006/1425/FUL 
(8/58/825C/PA) to create a 4th bedroom/office including the addition of a new 
velux window, omit a french door and window for a sliding door and change 
two small windows for the development.  

 
2.7.4 This consent is extant, as amended by the accepted Non-Material Minor 

Amendment, and therefore it represents a fallback position that could be 
implemented by a developer.    

 
2.7.5  The differences between the consented scheme, as defined above, and the 

scheme before committee are as follows: -  
 

 The siting of the dwelling within the plot towards 29 Church Hill 
reducing the gap from 21 metres to 19 metres from the main part of 
the front elevation; 

 Amendment to the finish floor levels;  
 The provision of a lower ground floor storage area accessed from an 

external side entrance; 
 Provision of a ramp access to the side door and steps from this ramp 

into the rear garden area; 
 Re-siting of the bin storage area from adjacent to the boundary to 3 

Garden Close to adjacent to 27 Church Hill;  
 Re-positioning of a velux windows serving the stair well on the 

southern elevation; and  
 The provision of decking area set on brick pillars with under storage 

to the rear of the dwelling to allow access to the rear garden area 
from the dwelling.  

 
2.7.6 In addition in considering this fallback, Members should note that since 

consent 2006/1425/FUL was issued in March 2007 new planning policy has 
been issued in the form of the National Planning Policy Framework (NPPF) 
which superseded previous government guidance and the Council’s Core 
Strategy has been published and has attained significant weight in the 
determination of planning applications. 
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2.8 Principle of the Development 
 
2.8.1 Policy H2A of the Selby District Local Plan states that ’to ensure that the 

annual house building requirement is achieved in a sustainable manner, 
applications for residential development up to the end of 2006 will only be 
acceptable on previously developed sites and premises within defined 
development limits, subject to the criteria in policies H6 and H7.  It should be 
recognised that although Policy H2A refers to 2006 it was intended to restrict 
new housing on non-allocated sites to previously-developed land for the life of 
the plan.  It is therefore the case that the proposal to develop this garden plot, 
which does not constitute previously developed land, conflicts with this policy 
and, thus, also Policy H6 of the Local Plan.   

 
2.8.2 Local Plan Policy H6 identifies Sherburn in Elmet as a market town which, in 

terms of sustainability, is capable of accommodating residential development 
and indicates that, subject to it according with seven listed criteria, which are 
assessed in full detail later in this report, residential development within its 
defined development limits will be permitted.  

 
2.8.3 Policy LP1 of the Core Strategy outlines that  
 

“When considering development proposals the Council will take a 
positive approach that reflects the presumption in favour of sustainable 
development contained in the National Planning Policy Framework. It 
will always work proactively with applicants jointly to find solutions 
which mean that proposals can be approved wherever possible, and to 
secure development that improves the economic, social and 
environmental conditions in the area.  

 
Planning applications that accord with the policies in the Local Plan 
(and, where relevant, with policies in neighbourhood plans) will be 
approved without delay, unless material considerations indicate 
otherwise. 

  
Where there are no policies relevant to the application or relevant 
policies are out of date (as defined by the NPPF) at the time of making 
the decision then the Council will grant permission unless material 
considerations indicate otherwise – taking into account whether: 

 
 Any adverse impacts of granting permission would 

significantly and demonstrably outweigh the benefits, 
when assessed against the policies in the National 
Planning Policy Framework taken as a whole; or 

 Specific policies in that Framework indicate that 
development should be restricted.” 

 
2.8.4 Policy CP1 of the Core Strategy outlines that the majority of new development 

will be directed to the towns and more sustainable villages depending on their 
future role as employment, retail and service centres, the level of local  
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housing need, and particular environmental, flood risk and infrastructure 
constraints.  It is noted that Sherburn in Elmet is designated as a Local 
Service Centre in which “further housing, employment, retail, commercial and 
leisure growth will take place appropriate to the size and role of the 
settlement. 

 
2.8.5 Policy CP1A, Sub Section A, states that  
 

“In order to ensure that development on non-allocated sites contributes 
to sustainable development and the continued evolution of viable 
communities, the following types of residential development will be 
acceptable in principle, within Development Limits: in different 
settlement types, as follows: 

 
In Selby, Sherburn in Elmet, Tadcaster and Designated Service 
Villages – conversions, replacement dwellings, redevelopment 
of previously developed land, and appropriate scale 
development on greenfield land (including garden land and 
conversion/ redevelopment of farmsteads)”. 

 
2.8.6 The Local Plan predates the National Planning Policy Framework (NPPF). 

Annex 2 of the NPPF provides a definition of what constitutes previously 
developed land and states “previously-developed land is that which is, or was, 
occupied by a permanent structure, including the curtilage of the developed 
land and any associated fixed surface infrastructure.” The definition goes on 
to state that it excludes land in built up areas such as private residential 
gardens.  

 
2.8.7 Notwithstanding this, the NPPF does not preclude the development of garden 

land but indicates that planning authorities should consider the case for 
setting out policies to resist inappropriate development of residential gardens, 
for example where development would cause harm to the local area. 

 
2.8.8 The weight to be attached to Policy H2A and H6 of the Local Plan should be 

limited due to its conflict with the NPPF, however significant weight should be 
attached to Policies CP1 and CP1A of the Core Strategy and to the NPPF.  

 
2.8.9 The site is garden area which was formally associated with 29 Church Hill 

and therefore does not constitute previously developed land in terms of the 
definition in Annex 2 of the NPPF.  However, it is Officers’ firm opinion that 
the proposal would not cause harm either to residential amenity or to the 
character of the area, for the reasons given in the later sections of this report. 
It is therefore considered that the proposal is acceptable in principle when 
balancing the requirements of the NPPF. 

 
2.8.10 In addition Core Strategy Policies CP1 and CP1A also clearly support the 

development of garden land within market towns in principle subject to an 
assessment of the impact on local amenity, the design, scale of the 
development and the consideration of the role and function of the settlement.  
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2.8.11 Having taken all of the above into account it is therefore concluded that 
despite the proposals not being in accordance with Policy H2A, limited weight 
should be attached to the non-compliance with Policy H2A and significant 
weight should be attached to the site being identified within a market town 
capable of accommodating housing growth and the proposals not causing 
harm to the local area in accordance with and Core Strategy Policies LP1, 
CP1 and CP1A and the NPPF.  

 
2.9     Housing Mix  
 
2.9.1 Core Strategy Policy CP4 states that “All proposals for housing must 

contribute to the creation of mixed communities by ensuring that the types 
and sizes of dwellings provided reflect the demand and profile of households 
evidenced from the most recent strategic housing market assessment and 
robust housing needs surveys whilst having regard to the existing mix of 
housing in the locality”. 

 
2.9.2 There is a mix of housing in the settlement and in immediate area which 

includes detached, terraced and semi-detached units, a detached unit is 
proposed on this site.  

 
2.9.3 Table 4.4 of the Strategic Housing Market Assessment notes that in terms of 

the general market supply and demand for the Sherburn sub area there is 
demand and pressure on stock for all types with the exception of private 
rented units and bungalows where demand excess supply and there is a 
particular pressure on stock.  
 

2.9.4 As such the scheme is considered to provide accommodation which is 
reflective of the settlement and which will assist in ensuring a mixed 
community through the provision of a mix of units that is reflective of the 
demand noted in the Strategic Housing Market Assessment.  

 
2.10 Affordable Housing  
 
2.10.1 Core Strategy Policy CP5 sets out the affordable housing policy context for 

the District.  Significant weight should be afforded to Policy CP5.  
 
2.10.2 Policy CP5 outlines that for schemes of less than 10 units or less than 0.3 

hectare “a commuted sum will be sought to provide affordable housing within 
the District”.  The Policy notes that the “target contribution will be equivalent 
to the provision of up to 10% affordable units”.  

 
2.10.3 The calculation of the extent of this contribution is yet to be defined through 

Supplementary Planning Guidance.  Although such a SPD is under 
preparation it is yet to be subject to public consultation. As such there is no 
formal, approved mechanism by which to calculate the financial contribution 
towards affordable housing required under CP5.  Therefore although 
significant weight should be given to Policy CP5, little or no weight should be 
attributed to the Supplementary Planning Guidance until it has been through a 
programme of public consultation. In addition it is noted that the NPPF  
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advises that sustainable development should be approved without delay.  
This advice goes to the heart of national planning policy and therefore should 
be given substantial weight in the determination of this application. Therefore, 
when considering the requirements of the NPPF against the advice in the 
unadopted SPD it is Officers’ opinion that, on balance, the application should 
be approved without the contribution required under Policy CP5 of the Core 
Strategy.   
 

2.11 Design and Effect upon the Character of the Area 
 
2.11.1 Selby District Local Plan Policy ENV1 (1) requires development to take 

account of the effect upon the character of the area, with ENV1(4) requiring 
the standard of layout, design and materials to respect the site and its 
surroundings.  Policy H6(1) also requires development to be of a scale and 
design appropriate to the form and character of the settlement and the 
immediate locality. 

 
2.11.2 Policy CP1A Sub Section C of the Core Strategy notes that “in all cases 

proposals will be expected to protect local amenity, to preserve and enhance 
the character of the local area, and to comply with normal planning 
considerations, with full regard taken of the principles contained in Design 
Codes (e.g. Village Design Statements), where available” and Sub Section D 
notes that “appropriate scale will be assessed in relation to the density, 
character and form of the local area and should be appropriate to the role and 
function of the settlement within the hierarchy.”   

 
2.11.3 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals 

“for all new development will be expected to contribute to enhancing 
community cohesion by achieving high quality design and have regards to the 
local character, identity and context of its surroundings including historic 
townscapes, settlement patterns and the open countryside”.  It goes onto 
state that both residential and non-residential development should meet a 
series of noted criteria including whether the scheme makes the best, most 
efficient use of land without compromising local distinctiveness, character and 
form.  

 
2.11.4 The Village Design Statement includes consideration of the Kirkgate and 

Church Hill area considering properties on the road frontage only, the DAS 
also notes that in other parts of the settlement noting that there has been a 
vast array of design, with varying success.  

 
2.11.5 The NPPF paragraph 56 states the Government attaches great importance to 

the design of the built environment. Good design is a key aspect of 
sustainable development, is indivisible from good planning, and should 
contribute positively to making places better for people.  Paragraph 56 also 
notes that the Government attaches great importance to the design of the 
built environment and goes on to state that good design is a key aspect of 
sustainable development, it is indivisible from good planning, and should 
contribute positively to making places better for people. 
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2.11.6 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions should 
not attempt to impose architectural styles or particular tastes and should not 
stifle innovation, originality or initiative through unsubstantiated requirements 
to conform to certain development forms or styles, should address the 
connections between people and places and the integration of new 
development into the natural, built and historic environment and proposals 
should not be refused for buildings which promote high levels of sustainability 
because of concerns about incompatibility with an existing townscape, if 
those concerns have been mitigated by good design. 

 
2.11.7 NPPF, paragraph 200, states planning conditions should not be used to 

restrict permitted development rights unless there is clear justification to do 
so. 

 
2.11.8 The weight to be attached to Policy H6 of the Local Plan is limited; however 

significant weight should be attached to Policy ENV1 of the Local Plan, 
Policies CP1A and CP16 of the Core Strategy and to the NPPF.  
 

2.11.9  The proposed dwelling is sited within a grouping accessed from the existing 
access from Church Hill.  The buildings comprising the “grouping” are of 
varying designs in terms of their size, scale, plot density, materials and 
elevation treatments.  There are traditional terrace units to the south of the 
access and west of the application site and then modern detached properties 
to the south located on Garden Close and to the north, east and west on 
Church Hill itself and Foster Walk.  

 
2.11.10  In terms of the elevational design of the proposed unit then this not only 

reflective the consented fallback scheme for the site but it is also appropriate 
for this mixed area which has no overriding character or design approach.  

 
2.11.11  In terms of the footprint of the proposed dwelling then again this has not 

changed over that already consented on the site.  The extent and density of 
development on the site is considered appropriate for the site and the scheme 
makes the best, most efficient use of land without compromising local 
distinctiveness, character and form of the site or the immediate locality.  

 
2.11.12  The dwelling is largely constructed in a red brick and grey roof tile with stone 

cills which is reflective of surrounding properties and is wholly acceptable in 
this location.   

 
2.11.13  Having taken the above into account it is considered that the proposed   

dwelling is of an appropriate design and appearance which is reflective of the 
character of the area which in any instance is mixed, and thus the scheme 
accords with the noted Local Plan policies, the Core Strategy and the NPPF 
in terms of design and consideration of the character of the area.   
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2.12 Landscaping, Trees and Boundary Treatments 
 

2.12.1 Policies ENV1(4) of the Selby District Local Plan require proposals to take 
account of the standard of landscaping.  In addition Policy ENV21 requires 
where appropriate, proposals for development to incorporate landscaping as 
an integral element in the layout and design including the retention of existing 
trees and hedgerows and planting of native, locally occurring species.    

 
2.12.2 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals 

“for all new development will be expected to contribute to enhancing 
community cohesion by achieving high quality design and have regards to the 
local character, identity and context of its surroundings including historic 
townscapes, settlement patters and the open countryside”.  It goes onto state 
that both residential and non-residential development should meet a series of 
noted criteria including the incorporation of new and existing landscaping as 
an integral part of the design of schemes, including offsite landscaping for 
large sites and sites on the edge of settlements where appropriate and 
ensuring provision of private spaces that are clearly distinguished, safe and 
secure, attractive and which complement the built form. 

 
2.12.3 In addition, Paragraph 58 of the NPPF states that decisions should aim to 

ensure that developments are visually attractive as a result of good 
architecture and appropriate landscaping.    

 
2.12.4 Significant weight should be attached to Core Strategy Policies CP16, Policy 

ENV1 of the Local Plan and the policies in the NPPF in considering the 
landscaping of the scheme.  However, limited weight should be afforded to 
Policy ENV21 of the Local Plan as CP16 of the Core Strategy carries 
increased weight over these policies.  

 
2.12.5 The submitted scheme shows details of the proposed landscaping and 

boundary treatments for the scheme including the retention of existing trees 
and the planting to be undertaken.  The shown details are considered 
acceptable and appropriate for the site and assist in defining the private 
space for the dwelling.  A condition can be utilised to ensure that the scheme 
is implemented in accordance with the submitted details.  

 
2.12.6 Having taken these issues into account it is considered that the proposals 

would be acceptable in terms of landscaping and the definition of boundaries, 
subject to conditions, in accordance with Policies ENV1(4), and ENV21 of the 
Selby District Local Plan, Policy CP16 of the Core Strategy and the NPPF.   

 
2.13 Flood Risk and Drainage  

 
2.13.1 Policy ENV1(3) of the Selby District Local Plan outlines that in considering 

schemes the Council should consider the “capacity of local services and 
infrastructure to serve the proposal, or the arrangements to be made for 
upgrading, or providing services and infrastructure.  
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2.13.2 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals 
“for all new development will be expected to contribute to enhancing 
community cohesion by achieving high quality design and have regards to the 
local character, identity and context of its surroundings including historic 
townscapes, settlement patters and the open countryside”.  It goes onto state 
that both residential and non-residential development should meet a series of 
noted criteria.  This includes the criteria relating specifically to flood risk and 
drainage in terms of preventing development from contributing to, or being put 
at, unacceptable risk from, or being adversely affected by, unacceptable 
levels of soil, air, water, light or noise pollution or land instability”.  
Furthermore Policy CP12(B) criterion (c) requires schemes to have 
“sustainable drainage systems”. 

 
2.11.3 The NPPF paragraph 94 states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full 
account of flood risk, coastal change and water supply and demand 
considerations.  NPPF Paragraph 95 states to support the move to a low 
carbon future, local planning authorities should plan for new development in 
locations and ways which reduce greenhouse gas emissions; actively support 
energy efficiency improvements to existing buildings. 

 
2.13.4   The application site is located in Flood Zone 1 which is at a low probability of 

flooding.  In terms of drainage the application states that foul sewage would 
be connected to the mains sewer with surface water directed to soakaways 
via surface water drains within the site.  Yorkshire Water has been consulted 
on these methods of drainage and raised no objections.  In addition the IDB 
have made no comments in relation to the scheme.  The previous scheme for 
the site was considered acceptable and as such it is considered that the 
drainage proposals are acceptable.   

 
2.13.5 In the context of these comments it is considered that the scheme is 

acceptable in terms of drainage and flood risk in respect of Policy ENV1(3) of 
the Local Plan, Policies CP12B(c), CP16 of the Core Strategy and the NPPF 
subject to the use of a range of conditions on any consent.  

 
2.14 Highways  

 
2.14.1 Policies ENV1(2), H6(3), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements.   

 
2.14.2 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals 

“for all new development will be expected to contribute to enhancing 
community cohesion by achieving high quality design and have regards to the 
local character, identity and context of its surroundings including historic 
townscapes, settlement patters and the open countryside”.  It goes onto state 
that both residential and non-residential development should meet a series of 
noted criteria.  These include the criteria relating specifically to highways and 
access namely  
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c)  Be accessible to all users and easy to get to and move 
through; 

d)  Create rights of way or improve them to make them 
more attractive to users, and facilitate sustainable 
access modes, including public transport, cycling and 
walking which minimise conflicts. 

 
2.14.3   With respect to parking, paragraph 39 of the NPPF states that when setting 

local parking standards for residential and non-residential development, local 
planning authorities should take into account the accessibility of the 
development; the type, mix and use of development; the availability of and 
opportunities for public transport; local car ownership levels; and an overall 
need to reduce the use of high-emission vehicles. 

 
2.14.4   Significant weight should be attached to Core Strategy Policy CP16, Local 

Plan Policies T1, T2 and ENV1 of the Local Plan and the policies in the 
NPPF, yet limited weight should be afforded to Policy H6 in considering the 
highway implications of the scheme.  

 
2.14.5 The scheme is to be accessed from Church Hill via an existing access that 

serves 25, 27 and 29 Church Hill.  The access road is of varying widths 
ranging between 3.7 metres to 4.6 metres to the parking space for the unit 
and then opening out into a larger area which serves numbers 25 and 27 
Church Hill.  

 
2.14.6 The parking space for 29A Church Hill is located on the access road 

separated from the dwelling, and the rear of 29 Church Hill and 31 Church 
Hill.  The parking space measures on site at 7.3 metres by 4.9 metres, thus 
providing a substantial parking bay which could accommodate more than 1 
car.  

 
2.14.7 The consented scheme for the site utilised the same approach to the parking 

provision and this was acceptable and the scheme was approved and 
conditions were subsequently discharged by the Council in consultation with 
NYCC Highways.  

 
2.14.8 In commenting on the application NYCC Highways have stated that the 

proposed development is acceptable subject to a series of conditions 
including that the access road should be 4.1metres minimum carriageway 
width and that the parking area should be available and retained as part of 
the scheme.  

 
2.14.9 As noted above the access road is at its narrowest point only 3.7metres, due 

in part to a row of stone blocks which edge part of the access road.    
However, given that the access road is already serving 3 dwellings it is not 
considered appropriate to require the increasing of the width of the access 
road for the minimal section that is below 4.1metres in width, given that the 
access is clearly operating effectively already.  
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2.14.10   The comments of neighbours/ objectors are noted. However it is also noted 
that the Highway Officer has raised no objections. Therefore subject to  
conditions requiring the provision of the parking space and the restriction on 
the addition of gates the proposals are considered acceptable and in 
accordance with policies ENV1(2), H6(3), T1 and T2 of the Local Plan, Policy 
CP16 of the Core Strategy and paragraph 39 of the NPPF.  

 
2.15.1 Residential Amenity and Overlooking  

 
2.15.2 Policies ENV1(1) and H6(2) of the Local Plan require development to take 

account of the effect upon the amenity of adjoining occupiers.   
 

2.15.3 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals 
“for all new development will be expected to contribute to enhancing 
community cohesion by achieving high quality design and have regards to the 
local character, identity and context of its surroundings including historic 
townscapes, settlement patterns and the open countryside”.   
 

2.15.4 The NPPF, paragraph 200, relates to the removal of national permitted 
development rights which should be limited to situations where this is 
necessary to protect local amenity. 
 

2.15.5 Significant weight should be attached to Core Strategy Policy CP16, Local 
Plan Policies ENV1 of the Local Plan and the policies in the NPPF, yet limited 
weight should be afforded to Policy H6 in considering the amenity implications 
of the scheme.  

 
2.15.6 The consented scheme was located 3 metres further down the site away from 

29 Church Hill.  As noted earlier in the report the distance between the main 
front elevation of the dwelling and 29 Church Hill has therefore reduced from 
21 metres to 18 metres.  The resultant change in the relationship between the 
surrounding other properties and the new dwelling have marginally changed 
as a result of this re-siting.  
 

2.15.7 Having considered the design of the scheme, the relationship with the 
neighbouring properties including the relationship to the windows on the side 
elevations to the garden areas and adjoining dwellings it is considered that 
there is sufficient space between the respective properties so as to ensure 
that any overshadowing would not be unduly detrimental and it is not 
considered that there would be a significant impact through overlooking on 
existing residential properties or the creation of an oppressive outlook.    
 

2.15.8 Given the relationship to the surrounding dwellings and the size of the plot it 
is recommended that if this scheme be approved permitted development 
rights be removed for any further extensions or outbuildings to control any 
impact on neighbouring residents and ensure that the site is not 
overdeveloped.       
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2.15.9 As such, having taken into account the comments of the objectors and the 
additional comments made by the applicant, it is concluded that there would 
be no significant detrimental impact on residential amenity and that the 
proposal would be in accordance with the noted policies when applying the 
appropriate weight.  

 
2.16 Impact on Nature Conservation and Protected Species 

 
2.16.1 Policies H7(5) and ENV1(5) state that proposals should not harm 

acknowledged nature conservation interests, or result in the loss of open 
space of recreation or amenity value, or which is intrinsically important to the 
character of the area.  These policies should be given some weight as they 
are consistent with the NPPF.  
 

2.16.2 Policy CP15 of the Core Strategy seeks to ensure that developments 
safeguard and, where possible, enhance the historic and natural environment 
including the landscape character and the setting of areas of acknowledged 
importance and also promote the stewardship of the District’s wildlife. As well 
as seeking to ensuring developments retain, protect and enhance features of 
biological and geological interest and provide appropriate management of 
these features it also seeks to ensure that unavoidable impacts are 
appropriately mitigated and compensated for, on or off-site.  CP15 also 
outlines that encouragement should be given to encouraging the 
incorporation of positive biodiversity actions, as defined in the Selby 
Biodiversity Action Plan, at the design stage of new developments or land 
uses.  
 

2.16.3 Paragraph 7 of the NPPF identifies one of the dimensions of sustainable 
development as being “an environmental role – contributing to protecting and 
enhancing our natural, built and historic environment; and, as part of this, 
helping to improve biodiversity, use natural resources prudently, minimise 
waste and pollution, and mitigate and adapt to climate change including 
moving to a low carbon economy”. Paragraph 109 also outlines that the 
“planning system should contribute to and enhance the natural and local 
environment by a range of mechanisms including “recognising the wider 
benefits of ecosystem services” and “minimising impacts on biodiversity and 
providing net gains in biodiversity where possible, contributing to the 
Government’s commitment to halt the overall decline in biodiversity, including 
by establishing coherent ecological networks that are more resilient to current 
and future pressures”. 
 

2.16.4 Significant weight should be attached to Core Strategy Policy CP15 and 
noted Local Plan policies and the guidance in the NPPF in considering the 
impacts of the scheme on nature conservation and protected species.  
However it is noted that the ability of any particular proposal to meet the 
above policy tests will vary enormously depending on the size, scale and 
nature of the proposal. 
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2.16.5 The site is not within an area of known ecological significance by way of a 
local, regional or national designation, and no existing buildings are to be 
removed to facilitate the scheme.  As such it is considered that the scheme 
would have no significant impact on wildlife or have the potential for 
significant gain and therefore is acceptable against the requirements of the 
Local Plan, Core Strategy and NPPF policies.  
 

2.17 Sustainable Development and Climate Change   
 

2.17.1 Policy CP12 Sub Section (B) of the Core Strategy outlines that “in order to 
ensure development contributes towards reducing carbon emissions and are 
resilient to the effects of climate change schemes where necessary or 
appropriate should: 

 
a) Improve energy efficiency and minimise energy 

consumption through the orientation, layout and 
design of buildings and incorporation of facilities to 
support recycling; 

b) Incorporate sustainable design and construction 
techniques, including for example, solar water 
heating storage, green roofs and re-use and 
recycling of secondary aggregates and other 
building materials, and use of locally sourced 
materials; 

c) Incorporate water-efficient design and sustainable 
drainage systems which promote groundwater 
recharge; 

d) Protect, enhance and create habitats to both 
improve biodiversity resilience to climate change 
and utilise biodiversity to contribute to climate 
change mitigation and adaptation; 

e) Include tree planting, and new woodlands and 
hedgerows in landscaping schemes to create 
habitats, reduce the ‘urban heat island effect’ and to 
offset carbon loss; 

f) Minimise traffic growth by providing a range of 
sustainable travel options (including walking, 
cycling and public transport) through Travel Plans 
and Transport Assessments and facilitate advances 
in travel technology such as Electric Vehicle 
charging points; 

g) Make provision for cycle lanes and cycling facilities, 
safe pedestrian routes and improved public 
transport facilities; and 

h) Incorporate decentralised, renewable and low-carbon 
forms of energy generation (in line with Policy CP13 
and Policy CP14). 
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However Officers note that whether it is necessary or appropriate for a 
proposal to meet the above policy tests may vary enormously and would 
depend largely on the size, scale and nature of the proposal. 
 

2.17.3   In addition to the above, Policy CP13(c) requires “Development schemes to 
employ the most up-to-date national regulatory standards for Code for 
Sustainable Homes on residential schemes”…..”until such time as replaced 
by specific local requirements through further SPDs or Local Plan”.  In this 
respect Officers note that much of the requirements of CP12(B) criteria (a) 
would be reasonably achieved through compliance with Policy CP13(c). 

 
2.17.4 The code for sustainable homes is the national standard for the sustainable 

design and construction of new homes. It aims to reduce carbon emissions 
and promote higher standards of sustainable design above the current 
minimum standards set out by the building regulations.  The Code looks at 
issues concerning energy/CO2, water, materials, surface water runoff 
(flooding and flood prevention), waste, pollution, health and well-being, 
management and ecology.  The Level 3 energy standard for the Code for 
Sustainable Homes, has now been incorporated into the building regulations 
and therefore forms the “up-to-date national regulatory standard”. 

 
2.17.5 The NPPF outlines at Paragraph 95 that “when setting any local requirement 

for a building’s sustainability, [local planning authorities should] do so in a way 
consistent with the Government’s zero carbon buildings policy and adopt 
nationally described standards”.  Paragraph 96 goes on to state that “In 
determining planning applications, local planning authorities should expect 
new development to comply with adopted Local Plan policies on local 
requirements for decentralised energy supply unless it can be demonstrated 
by the applicant, having regard to the type of development involved and its 
design, that this is not feasible or viable; and take account of landform, layout, 
building orientation, massing and landscaping to minimise energy 
consumption”.  

 
2.17.6 The proposal would be required to meet Level 3 of the Code for Sustainable 

Homes under the Building Regulations and therefore would conform to the 
up-to-date national regulatory standard.  In this respect the proposal would 
meet Policy CP13 and the relevant requirements of Policy CP12B(a).  

 
2.17.7   In addition as noted earlier in the report the site is within a Market Town as 

such it is considered to be sustainably located and the scheme also includes 
additional landscaping.   Furthermore, given the scale and nature of the 
proposal and its location within a conservation area it is not considered that it 
is appropriate or necessary for it to meet the requirements of criteria (b), (e), 
(f), (g) and (h) of Policy CP12(B) of the Core Strategy. 

 
2.17.8 Given that the scheme will be required to meet Building Regulations it is 

considered that the submitted scheme ensures that the development 
contributes towards reducing carbon emissions and the effects of climate 
change at a level appropriate for the development in accordance with Policies 
CP12, CP13 of the Core Strategy and the NPPF.  
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2.18 Other Issues 
 

2.18.1 Backland / Tandem Development  
 

Policy H6(4) of the Local Plan requires proposals not to compromise future 
comprehensive development of land.  Policy H6(5) requires that development 
should not constitute an unacceptable form of backland or tandem 
development.  Policy  H6(5) does not preclude backland or tandem 
development per se but only aims to prevent ‘unacceptable’ forms of such 
development, for example where this harms the character of the area or the 
residential amenity of adjoining neighbours.  However, as already noted in 
this report the weight to be attached to Policy H6 is limited in the context of 
the Core Strategy and the NPPF.  In any instance the proposal is not 
considered to cause demonstrable harm and therefore is considered to be in 
accordance with Policy H6(4) and (5) of the Selby District Local Plan. 

   
2.18.2 Plan Accuracy  

 
As noted above objectors have raised concerns in terms of the submitted 
drawings which form part of the application and changes were requested by 
the Case Officer from those initially submitted.  Revisions to the drawings 
were made during the life of the application and the latest drawings are 
considered to reflect what is on site and is proposed on site, and the inter-
relationship between the proposed dwelling and the existing dwellings on 
Garden Close and Church Hill.  

  
2.18.3 Description of Development  

 
Objectors have queried the description of development utilised for the 
application.  The advertised description is “Retrospective application for the 
erection of a 4 bed dormer bungalow dwelling with separate parking area”.  
This is considered an appropriate description of the proposed dwelling given 
the design of the unit and that the accommodation on the first floor is within 
the roof space.  

  
2.18.4 Time Period for Investigation by Council / Distress to Neighbours 

 
Objectors have queried the time taken for the matter to be investigated by the 
Council’s Enforcement Team and the time given to the applicants to make 
this retrospective application.  Also they have noted that the process has 
caused them distress.  This is not a material consideration for Planning 
Committee in terms of the determination of the application.  

 
2.18.6 Ground Levels  

 
Objectors have raised concerns that the changes in ground levels on the site 
as result of the development.  The ground levels on site have been 
considered by Officers in making this recommendation to Committee and the 
relationships are considered acceptable.  
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2.18.7 Future Changes to the Scheme / Agent Rebuttals  
 

Objectors have raised concerns that the Agent / Applicant has made changes 
to the scheme to seek to respond to their comments, but that they consider 
the developer will subsequently seek to change the scheme through further 
minor modifications at a later date.  The applicants will be able to seek minor 
modifications to the scheme and the Council is not able to refuse such a 
submission.  However, if the proposed changes are not considered to be 
minor modifications then an appropriate planning application would be 
required. Therefore no weight should be afforded to this issue. 

 
2.18.8 Impact on Boundary Walls  

 
Objectors have raised concerns that the works to the site including changes 
to ground levels will impact on existing boundary walls, which they already 
consider unstable. The applicants have noted that the wall has been in place 
for in excess of 10 years and should it need repair they will undertake the 
work as necessary.  A condition to ensure that boundary treatments are 
secured can be conditioned.  

 
2.19   Conclusion  

 
2.19.1 The development of this site for dwellings is considered acceptable in 

principle, despite the proposals not being in accordance with Policy H2A as 
limited weight should be attached to the non-compliance with Policy H2A and 
significant weight should be attached to the site being within a market Town 
within the Core Strategy as such the proposals are acceptable in principle.  
 

2.19.2 Having assessed the proposals against the relevant policies the proposals 
are considered to be acceptable in respect of their design and effect upon the 
character of the conservation area, flood risk, drainage, climate change, 
impact on highways, residential amenity and nature conservation.   
 

2.19.3 The proposed developed is considered acceptable and therefore planning 
permission is recommended subject to conditions which reflect that the 
scheme is part implemented. 

 
2.20 Recommendation 

 
This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. No part of the development shall be brought into use until the approved 

vehicle access, parking, manoeuvring and turning areas approved 
have been constructed in accordance with the submitted drawing (12C 
dated January 2010 as received on the 20th May 2013) 

 
Once created these areas shall be maintained clear of any obstruction 
and retained for their intended purpose at all times. 
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Reason 
In accordance with Policies T1, T2 and ENV1 of the Selby District 
Local Plan and Policy CP16 of the Core Strategy and to provide for 
appropriate on-site vehicle facilities in the interests of highway safety 
and the general amenity of the development. 

 
02. The approved landscaping scheme, as shown on Plan 12C dated 

January 2010 as received on the 20th May 2013) shall be carried out in 
its entirety within the period of twelve months of this consent, or within 
such longer period as may be agreed in writing with the Local Planning 
Authority. All trees, shrubs and bushes shall be adequately maintained 
for the period of five years beginning with the date of completion of the 
scheme and during that period all losses shall be made good as and 
when necessary. 
 

 Reason:   
In the interests of amenity and the character of the area in order to 
comply with Policies ENV1 and ENV21 of the Selby District Local Plan 
and Policy CP16 of the Core Strategy. 

  
03. The means of enclosure as shown on Plan (12C dated January 2010 

as received on the 20th May 2013), shall be constructed in accordance 
with the details shown prior to the development being brought into use 
and shall thereafter be retained.   

 
Reason:   
To allow the Local Planning Authority to control the development in 
detail in order to ensure that the proposals are in keeping with the 
character and appearance of the conservation area to comply with 
Policies ENV1 and ENV25 of the Selby District Local Plan and Policy 
CP16 of the Core Strategy. 

 
04. Notwithstanding the provisions of Class A and Class E of Schedule 2, 

Part 1 of the Town and Country Planning (General Permitted 
Development) Order 1995 (as amended) no extensions, garages, 
outbuildings or other structures shall be erected, nor new windows, 
doors or other openings inserted other than those hereby approved, in 
the house or its curtilage hereby approved without the prior written 
consent of the Local Planning Authority. 

 
Reason:  
In order to ensure that the character and appearance of the 
surrounding area is protected in the interests of visual amenity and 
residential amenity having had regard to Policies H6 and ENV1 of the 
Selby District Local Plan and Policy CP16 of the Core Strategy. 

 
05. Any gates, barriers or other means of enclosure shall be erected a 

minimum distance of 6 metres back from the carriageway of the 
existing highway and shall open into the site.  
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Reason 
To ensure a satisfactory means of access to the site from the public 
highway, in the interests of vehicle and pedestrian safety and 
convenience. 
 

06. The development hereby permitted shall be carried out in accordance 
with the plans/drawings listed below: 

 
 Location Plan – Reference LOC 011 received 22nd March 2013  
 Proposed Section – Reference 09D received 20th May 2103  
 Proposed Site Elevation – Reference 13 received 20th May 2103  
 Landscaping Plan – Reference 12C received 20th May 2103  
 Plans and Elevations – Reference 08J received 20th May 2103  

 
Reason 

  For the avoidance of doubt. 
 

INFORMATIVES  
 
Reason for Decision  
 
To be added at processing stage  
 
NPPF Compliance Statement  
 
The proposal complies with the development plan and would improve the 
economic, social and environmental conditions of the area. It therefore 
comprises sustainable development and the Local Planning Authority worked 
proactively and positively to issue the decision without delay. The Local 
Planning Authority has therefore implemented the requirement in Paragraphs 
186-187 of the NPPF.  

 
3.        Legal/Financial Controls and other Policy matters 

 
3.1      Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the 
relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
A decision made in accordance with this recommendation would 
not result in any breach of convention rights.  

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s 
duties and obligations under the Equality Act 2010. 
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3.2 Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this 

application. 
 
4. Conclusion 

 

4.1 As stated in the main body of the report.  

 

5.  Background Documents 

 
5.1 The plans and documents contained in application 

2013/0286/FUL 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices: None. 
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Public Session 
 
Report Reference Number: 2013/0481/FUL      Agenda Item No: 6.4     
________________________________________________________________ 
 
To:    Planning Committee      
Date:    31st July 2013    
Author:   Yvonne Naylor (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning)  
________________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

2013/0481/FUL 
(8/19/625M/PA) 

PARISH: Selby  

APPLICANT: 
 

Selby District  
Council 

VALID DATE: 
 
EXPIRY DATE: 

10th April 2013  
 
9th August 2013 
 

PROPOSAL: 
 

Erection of a two storey building to accommodate  
swimming pools and physical fitness facilities  
with associated landscaping works 
 

LOCATION: Abbey Leisure Centre, Scott Road, Selby, YO8 4BL 

 
 
The application is referred to the Planning Committee as it is an application made 
by the Council.  
 
Summary:  
 
The application is for a replacement leisure facility at the site of the former Abbey 
Leisure Centre on Scott Road, Selby.  
 
The Centre will include a range of leisure and recreational facilities including 
swimming pools, fitness provision, class studios and ancillary facilities including a 
café, external circulation space and car parking.   Vehicular access to the site will 
be taken from Scott Road and pedestrian linkages will be provided from the site 
onto Scott Road.   
 
The development is considered acceptable in principle and having assessed the 
proposals against the relevant policies the proposals are considered to be  
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acceptable in respect of its design and its effect upon the character of the area 
including the conservation area, flood risk, drainage, impact on highways, 
residential amenity, nature conservation and contamination.   
 
Recommendation: 
 
This planning application is recommended to be APPROVED subject to 
the conditions noted at Section 2.20.  
 

1.  Introduction and background 
 

1.1 The Site 
 

1.1.1 The application site is located on Scott Road, Selby and was previously 
occupied by the Abbey Leisure Centre which was destroyed by fire in February 
2012.  
 

1.1.2  The site is located to the west of the town centre and covers approximately 
1.49 hectares.    
 

1.1.3 An existing vehicle access and pedestrian accesses are in place from Scott 
Road into the site.  
 

1.1.4 The site until recently included the fire damaged buildings, however the 
demolition of these commenced in February 2013 and at the time of the 
collation of this report demolition was nearing completion.  As a result at 
present the majority of the site is contained by a 2 metre plus hoarding to 
comply with health and safety regulations.  
 

1.1.5 To the north of the site are a series of residential properties on Richard Street 
which are two storey terraces with rear gardens/yards adjoining the car parking 
of the leisure centre site. To the north west lies Selby Town Football Club and 
the Skate Park beyond which are the playing fields associated with Selby 
Community Primary School.  To the southern part of the site and forming the 
southern boundary is the Selby Dam beyond which lies a series of residential 
properties on Gowthorpe.  To the south west of the site is the Abbey Walk 
complex which includes Sainsbury’s and Wilkinson’s. 
 

1.1.6 The site is situated within Flood Zones 2 and 3 and within the defined 
development limits of Selby.  It is not within the Conservation Area nor are their 
any listed buildings within or immediately adjoining the site.   
 

1.2. The Proposal  
 

1.2.1 The scheme seeks consent for the erection of a two storey building to 
accommodate swimming pools and physical fitness facilities with associated 
landscaping works.  
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1.2.2 The submitted Design & Access Statement outlines that the former centre had 
a footprint area of around 3069 square metres; whereas the proposed new 
facility is intended to have a footprint of 1851 sq m. This reduction in overall 
floor area arises from the change from a main freeform pool to a rectangular 
pool suitable for competitive use, the re-assessment of the facilities to be 
provided and consideration of space utilisation. 
 

1.2.2 The building would have a mix of single height and double height internal 
spaces.  The internal accommodation includes a pool and learner pool, a 
activity hall, a changing village which will include wet and dry changing areas 
shower and toilet facilities and lockers alongside offices and storage space and 
the reception/ café area.  On the first floor there will be a fitness gym, viewing 
gallery for the pools, studios and further changing facilities and spa provision.   
On both floors there will be a range of staff rooms, storage rooms, plant areas 
and office spaces. Access between the two floors of the building will be via 
stairs or a lift.  
 

1.2.3 The proposed building takes a more linear form than the previous building and 
will sit in the central part of the site partly over the footprint of the demolished 
building and parallel to the Multi Use Games Area (MUGA).   There is a 
stepped back section that forms the entrance to the centre and there is also a 
roof light providing light into the central part of the upper floor. 
 

1.2.4 The building will be further away from the properties on Richards Street than 
the previous centre and thus closer to the Selby Dam boundary and the 
properties on Gowthorpe.   Indeed the submitted Design & Access Statement 
confirms that site coverage by the proposed building is approx. 12.4%, 
compared with 20.6% for the Abbey Leisure Centre. 
 

1.2.5 Access will be taken from Scott Road using the existing vehicular access.  
Existing car parking will be retained as part of the scheme within the northern 
and eastern parts of the site with lawn and landscaping areas being retained in 
the part of the site towards Selby Dam and to the Scott Road frontage.    
 

1.2.6 The front elevation facing Scott Road (east) will include a linear pre-patinated 
copper detailing defining the elevation and solar shading constructed of PPC 
Aluminium.   There will be grey brickwork along the frontage section at the 
section where the pool is located.  
 

1.2.7 The west elevation will be a mix of grey brickwork and glazed curtain walling 
with the linear pre-patinated copper detailing defining the roofline and one end 
of the building.  
 

1.2.8 The south elevation facing Selby Dam / Gowthorpe will have a linear feature of 
grey brickwork course and will then be a pre-patinated copper finish.  
 

1.2.9 The northern elevation facing towards Richard Street will be largely grey 
brickwork, with a glazed curtain wall section to the café area, brickwork to the 
activity hall and will also include louvre detailing for the activity hall. This  
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elevation will also afford view of the linear pre-patinated copper detailing on the 
frontage of the building given the step back design of the entrance area.  
 

1.2.10 The layout for the site includes provision of car parking, disabled parking, 
motorcycle parking, cycle parking, ambulance bay provision and a service area 
which is accessed via the main access and down a linear link to the rear of the 
building and is located in the southern end of the building.  
 

1.2.11 Soft and hard landscaping and material details have been submitted as part of 
the application and details of the location of new lighting columns have also 
been shown.  
 

1.3 Planning History 
 

1.3.1 On the 14th February 2013 an application for prior notification for the demolition 
of the leisure centre was agreed by the Local Planning Authority under 
Application 2012/1190/DEM (8/19/625L/PA). 
  

1.3.2 There have also been a series of applications relating to the former centre as 
follows:  
 

 Application CO/1982/08941 (8/19/625/PA) for outline consent for the 
erection of a leisure centre & construction of car park which was 
approved on the 17th February 1982. 

 Application CO/1982/08952 (8/19/628/PA) for proposed change of use 
from agricultural to playing field which was approved on the 25th 
February 1982. 

 Application CO/1982/08952 (8/19/628A/PA) for proposed change of use 
from agricultural land to playing field under regulation 4 of the town & 
country planning general regulations 1976 in accordance with minute 
652  which was approved 26th August 1987. 

 Application CO/1987/0535 (8/19/625A/PA) was the outline application for 
a leisure centre and associated car parking under Regulation 4 of the 
Town and Country Planning General Regulations 1976 in accordance 
Minute 652 of the Amenities Committee held on the 9th November 1981 
which was approved on the 26th August 1987 

 Application CO/1990/0561 (8/19/625B/PA) for the proposed erection of 
Selby Leisure Centre in accordance with Regulations 4 and 5 of the 
Town and Country Planning General Regulations 1976 and Minute 796 
of the Amenities Committee held on the 8th January 1990 was approved 
on the 6th August 1990.  

 Application CO/1992/0527 (8/19/625C/AA) for the proposed display of 
internally illuminated fascia sign which was approved on the 8th April 
1992 

 Application CO/1994/0501 (8/19/628B/PA) for the proposed construction 
of outdoor play facilities to include; one football/hockey pitch; two 5-a-
side/tennis courts; jogging track/trim trail which was approved on the 9th 
June 1994.  
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 Application CO/2003/0656 (8/19/625G/PA) for the creation of skate park 
on the site of the existing tennis courts on the grounds which was 
approved on the 9th June 1994.  

 Application CO/1994/0500 (8/19/625D/PA) for the proposed erection of a 
single storey extension to leisure centre to provide outdoor sports 
changing facility which was approved on the 21st July 1994 

 Application CO/1996/0754 (8/19/625E/PA) for the siting of air 
conditioning plant on south elevation which was approved on the 3rd 
October 1996  

 Application CO/1997/0144 (8/19/625F/PA) for the installation of seven 
condensing units to north elevation which was approved on the 28th May 
1997.  

 Application 2008/1071/ADV (8/19/625H/AA) which was an application for 
consent to display various advertising flags on a 5 metre high flag pole 
which was approved on the 23rd February 2009.  

 Application 2009/0742/FUL (8/19/625J/PA) for the proposed 
enlargement of existing window opening, formation of a new external 
terrace and internal modifications which approved on the 30th October 
2009 

 Application 2010/1130/ADV (8/19/625K/AA) for consent to display two 
adverts which was approved on the 15th February 2011. 

 
1.4 Consultations 

 
1.4.1 Selby Town Council  

Selby Town Council has no objections subject to consultation with occupants of 
neighbouring properties and consideration of incorporating a new skate park on 
the site. 

 
1.4.2 NYCC Highways  

It is noted that the majority of the car parking will remain as existing; however 
there is an increase in spaces from 128 to 135 spaces which is acceptable.   

 
The proposed coach drop-off area is supposed to be able to accommodate 2 
coaches however the dimensions of the area are not sufficient to accommodate 
2 coaches.  It is however capable of accommodating 1 coach which given the 
number of pitches on site is considered sufficient.   
 
Whilst there are no highway objections it is recommended that conditions in 
relation to Provision of Approved Access, Turning and Parking Areas are 
utilised alongside an informative on Mud on the Highway 

 
1.4.3 Lead officer-Environmental Health (LO_EH) 

Notes that the location and scale of the development will be similar to that of 
the former Abbey Leisure Centre which occupied the site between 1990 and 
2012 when a fire destroyed the leisure centre. As such the LO-EH has no 
objections in principle to the application but would make the following 
comments. 
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 The proposed development is of a large scale and as such will entail an 
extended construction phase. This phase of the development may 
negatively impact upon nearby residential amenity due to the potential 
for generation of dust, noise & vibration. The Environmental Protection 
Act 1990 allows for the abatement of statutory nuisance in relation to 
noise, dust and vibration. However would stress that whilst a 
development may detrimentally impact upon existing residential amenity, 
it mat not be deemed to constitute a statutory nuisance. As such in line 
with Section 23 of Circular 11/95 would recommend a condition be 
applied in relation to a scheme to be submitted prior to the site 
preparation and construction work commencing, to minimise the impact 
of noise, vibration, dust and dirt on residential property in close proximity 
to the site.  

 The application raises the issue of a lighting scheme for the proposed 
development which may impact on the amenity of existing nearby 
residential properties. In this respect would recommend a condition 
requiring a scheme to be submitted and agreed prior to the 
commencement of development.  

 The application includes two plant areas to the north west and south 
west corners of the building, a number of condenser units to the western 
elevation and a service area to the south west. These factors give rise to 
the potential for loss of amenity due to noise at existing nearby 
residential properties. As such would recommend a condition in relation 
to noise attenuation.  
 

1.4.4 Yorkshire Water Services Ltd  
Yorkshire Water has no objection in principle to: 
 

i)  The site layout, subject to the proposed sewer diversion. 
ii)  The proposed building stand-off distance shown from the public 

sewer centre-line (of five metres). 
iii)  The proposed separate systems of drainage on site and off site. 
iv)  The proposed use of the petrol/ oil/ grit separator/ interceptor. 

 
as submitted on drawing 2109.01.204 (revision C) dated June 2013 that has 
been prepared by Bradshaw Gass and Hope LLP. 
 

1.4.5 Environment Agency   
No objections to the scheme in terms of flood risk.  Have recommended a 
condition on oil interceptors and requested the use of an informative in relation 
to mains sewer connections.  
 

1.4.6 Selby Area Internal Drainage Board  
As the proposal is to discharge surface water and foul water into a mains 
system and the development does not affect maintained IDB watercourses, the 
Selby Area IDB would have no objection but advises that Yorkshire Water 
should be consulted to determine whether there is capacity in the existing 
mains system.  The proposals lie north of the Main River “Selby Dam” and the 
IDB would advise that the Environment Agency are consulted with regards to 
development near to the main river.  
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1.4.7 North Yorkshire Fire & Rescue Service  

No comments have been received from NYFRS at this stage. They have 
advised that they will comment during the Building Regulations consultation 
phase. 
 

1.4.8 City of York Council (Acting as the Council’s Contamination Consultant) 
The Phase 1 Desk Top Study confirms that the site has until recently, been 
used as a leisure centre.  A fire on the site has given rise to the requirement to 
develop the proposed new leisure facility.    Whilst there is no evidence of a 
historical use of the site that may have given rise to contamination, the fire may 
have caused potential pollutants on the site, i.e. ash, metals.   The report 
recommends that a site investigation should be undertaken in order to identify 
any land contamination i.e. made ground, asbestos, ash, and metals. If 
contamination is found, please note that suitable remedial action will be 
required. Therefore they have confirmed that the report is acceptable and have 
no objection to the proposed development subject to conditions. 
  

1.4.9 Police Architectural Liaison Officer (PALO) 
The PALO has raised no objections to the scheme and notes he has “no real 
issues or concerns”.   
 
The following comments are made in the response on the scheme:  
 An analysis of police recorded incidents covering the Abbey Leisure 

Centre (prior to the fire) has been carried out by PC Roberts (Scarborough 
Police). This analysis covered a period from 1st January 2011 to 28 
February 2013. During this period, there were 4 x thefts of personal 
property, 1 x drugs offence, 2 x violence and 1 x anti-social behaviour 
incident.  

 Note that the typical security risk factors for a development of this nature 
are: 

 Burglary 
 Theft of personal belongings 
 Criminal damage to property and vehicles 
 Theft of/from vehicle 
 Unauthorised access within the building 
 Arson 
 Cycle theft 
 Theft and criminal damage during the construction 

period 
 Notes the comments made in the Design and Access Statement under the 

heading “Crime consideration”. This clearly demonstrates that crime 
prevention has been considered by the applicants in drawing up this 
proposal. The drawings show a building which will allow for good natural 
surveillance over public areas, car parking areas and exits/entrances. 
There are no external design features which would provide places of 
concealment. The previous car parking arrangements, which are being 
retained, met the required standards for the Parkmark Safer Parking 
Award scheme.  The only issue that the PALO was aware of in respect of  
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the previous building, was the theft of personal belongings from changing 
rooms/lockers. It is the PALO’s understanding that turnstile barrier access 
control measures were introduced and the problems were greatly reduced. 

 Notes from the proposed ground floor drawing that similar measures are 
to be incorporated into the new build. This is welcomed. 

 Would recommend that all external doors be certified to a recognised 
security standard, e.g. LPS 1175 SR 2, which are independently proven to 
reduce the risk of forced entry. 

 CCTV should be considered in order to provide surveillance of the 
external facade of the building (particularly out of hours), car and cycle 
parking areas and the main entrance/reception area. 

 Would recommend the fitting of security lighting around the building and 
an Intruder Alarm system. 

 
1.5 Publicity 

 
1.5.1 Immediate neighbours were consulted by letter, a site notice was posted and 

the application was advertised in the Press.   
 

1.5.2 At the time of the collation of this report a total of one property had submitted 
comments as a result of the consultations undertaken on this application.   
 

1.5.3 Should any further comments be received prior to Committee then Members 
will be advised accordingly at the Meeting.  
 

1.5.4 The content of the objections received to date are summarised as follows:  
 

Relationship to Residential Properties on Richard Street  
 Concern that the centre will be nearer to residential properties on Richard 

Street. 
 

Noise  
 The new centre has a better heating installation for the pool, the last one 

was a coal fired boiler that rumbled all day long.  
 

Site Management  
 For years the resident has had to go out onto the car park, and into the 

shrubbery to pick up all the rubbish left from people leaving the facility, 
before it migrated into gardens.  This should not occur.  

 
Landscaping / Ecology  
 Existing shrubbery down the edge of the car park parallel to Richard 

Street properties should be left and lightly trimmed.  
 Sapling trees have started to grow in the borders could these be left to 

grow as screening and shelter for wildlife. 
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2. The Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 

regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must be 
made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises the policies 
in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State.   

 

2.2 Selby District Local Plan  

Please see the note at the start of the agenda explaining the current status of 
the Local Plan.  
 
The relevant Selby District Local Plan Policies are:  
 

 Policy ENV1  Control of Development  
 Policy ENV2  Environmental Pollution and Contaminated Land 
 Policy ENV3  Light Pollution  
 Policy ENV10 General Nature Conservation Considerations 
 Policy ENV14 Protected Species  
 Policy ENV20  Strategic Landscaping  
 Policy ENV21  Landscaping Requirements  
 Policy RT3  Formal Sport and Recreational Facilities  
 Policy T1   Development in Relation to Highway  
 Policy T2   Access to Roads  

 
The noted Local Plan policies are considered to be consistent with the NPPF 
and as such will be afforded significant weight in the assessment of the 
scheme.  
 

2.3 National Guidance and Policy 

Please see the note at the start of the agenda explaining the status of the 
NPPF. 

 

2.4  Selby District Emerging Core Strategy  

Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 
 
The relevant policies in the Core Strategy are as follows: 

 
 Policy LP1  Presumption in Favour of Sustainable Development 
 Policy CP1 Spatial Development Strategy  
 Policy CP12 Sustainable Development and Climate Change 
 Policy CP13 Improving Resource Efficiency  
 Policy CP15 Protecting and Enhancing the Environment  
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 Policy CP16  Design Quality   
 

2.5 Key Issues 

Having had regard to the above policies it is considered that the relevant issues 
in the determination of this application are: - 

 
1. Principle of the Development 
2. Design and Effect upon the Character of the Area 
3. Landscaping  
4. Flood Risk and Drainage  
5. Highways, Access and Transportation  
6. Residential Amenity 
7. Lighting  
8. Noise  
9. Crime and Crime Prevention  
10. Access to facilities for the Disabled  
11. Nature Conservation and Protected Species  
12. Land Contamination  
13. Other Matters arising from Consultations 

    
Taking these in turn.  
 

2.6 Principle of the Development 
 

2.6.1 The Adopted Selby District Local Plan (SDLP) shows the application site as 
unallocated.  The site lies outside the town centre.  
 

2.6.2 The application site, which was occupied by the Leisure Centre, is currently 
being cleared and as such it is considered to constitute previously developed 
land that is capable of accommodating development.  Furthermore it is noted 
that the site has been a longstanding location for the town’s/district’s sports 
centre provision.  
 

2.6.3 Policy RT3 of the Local Plan states that proposals for sport and recreation 
development will be permitted provided:  

i) The proposal would not be so intrusive as to seriously detract from 
the character of the area by virtue of its appearance or associated 
noise;  

ii) The proposal would not create conditions prejudicial to highway 
safety or which would have a significant adverse effect on local 
amenity;  

iii) New buildings or structures would be well designed and 
appropriately landscaped; and  

iv) The facilities are designed in such a way as to allow easy access 
and active participation by disabled people in sport.  
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2.6.4 Policy LP1 of the Core Strategy outlines that  
 

“When considering development proposals the Council will take a 
positive approach that reflects the presumption in favour of sustainable 
development contained in the National Planning Policy Framework. It will 
always work proactively with applicants jointly to find solutions which 
mean that proposals can be approved wherever possible, and to secure 
development that improves the economic, social and environmental 
conditions in the area.  
 
Planning applications that accord with the policies in the Local Plan (and, 
where relevant, with policies in neighbourhood plans) will be approved 
without delay, unless material considerations indicate otherwise. 
 
Where there are no policies relevant to the application or relevant 
policies are out of date (as defined by the NPPF) at the time of making 
the decision then the Council will grant permission unless material 
considerations indicate otherwise – taking into account whether: 
 

O  Any adverse impacts of granting permission would 
significantly and demonstrably outweigh the benefits, when 
assessed against the policies in the National Planning 
Policy Framework taken as a whole; or 

O  Specific policies in that Framework indicate that 
development should be restricted.” 

 
2.6.5 Policy CP1 sub section (a) of the Core Strategy outlines that “the majority of 

new development will be directed to the towns and more sustainable villages 
depending on their future role as employment, retail and service centres, the 
level of local housing need, and particular environmental, flood risk and 
infrastructure constraints”, it goes on to state at the first bullet point that “Selby 
as the Principal Town will be the focus for new housing, employment, retail, 
commercial and leisure facilities”.  Policy CP16 also notes that development 
should “promote access to open spaces and green infrastructure to support 
community gatherings and active lifestyles which contribute to the health and 
social well-being of the local community”.  

 
2.6.6 Paragraph 14 of the NPPF advises that at its heart is a presumption in favour 

of sustainable development, which should be seen as a golden thread running 
through both plan making and decision taking. It goes on to set out what this 
means for decision making stating that Local Planning Authorities should 
approve development proposals that accord with the development plan without 
delay and where the development plan is absent, silent or relevant policies are 
out of date granting permission unless any adverse impacts of doing so would 
significantly and demonstrably outweigh the benefits, when assessed against 
the policies in this framework taken as a whole, or specific policies in the 
framework indicate development should be restricted.  
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2.6.7 In addition Paragraph 24 of the NPPF states that “Local planning authorities 
should apply a sequential test to planning applications for main town centre 
uses that are not in an existing centre and are not in accordance with an up-to-
date Local Plan. They should require applications for main town centre uses to 
be located in town centres, then in edge of centre locations and only if suitable 
sites are not available should out of centre sites be considered. When 
considering edge of centre and out of centre proposals, preference should be 
given to accessible sites that are well connected to the town centre. Applicants 
and local planning authorities should demonstrate flexibility on issues such as 
format and scale.” 
 

2.6.8 Also Paragraph 26 of the NPPF states that “When assessing applications for 
retail, leisure and office development outside of town centres, which are not in 
accordance with an up-to-date Local Plan, local planning authorities should 
require an impact assessment if the development is over a proportionate, 
locally set floorspace threshold (if there is no locally set threshold, the default  
threshold is 2,500 sq m).This should include assessment of the impact of the 
proposal on existing, committed and planned public and private investment in a 
centre or centres in the catchment area of the proposal; and the impact of the 
proposal on town centre vitality and viability, including local consumer choice 
and trade in the town centre and wider area, up to five years from the time the 
application is made. For major schemes where the full impact will not be 
realised in five years, the impact should also be assessed up to ten years from 
the time the application is made.” 
 

2.6.9 Local and National Planning Policy support provision of sports and recreation 
facilities and clearly RT3 supports provision within urban areas subject to the 
consideration of the noted technical considerations.    
 

2.6.10 Significant weight should be attached to Core Strategy Policies LP1 and CP1, 
Policy RT3 of the Local Plan and the policies in the NPPF in considering the 
principle of development of the site for the proposed use.  
 

2.6.11 The proposed development reintroduces a swimming and gym facility back 
onto the site and reinforces the use of the remaining MUGA.  As such the 
scheme would also support access to open space and green infrastructure in 
the form of sports provision to support community gatherings and active 
lifestyles, which will also contribute to the health and social well-being of the 
local community in line with Policy CP16 of the Core Strategy.  
 

2.6.12 It does not result in the loss of recreational open space which is in accordance 
with the Council’s intentions in Policy RT3. 
 

2.6.13 In terms of justification for the development of the site, which is outside the 
town centre and for a town centre use as defined in the NPPF it is noted that 
the proposed development is to re-establish facilities on an established site, 
which were lost due to unforeseen circumstances and which is required to 
meet the District requirements for leisure provision.  As such it is not 
considered necessary for the applicants to provide an impact assessment for 
the scheme  
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as it is not seeking to develop provision over the proportionate level needed for 
the District.  
 

2.6.14 Given that the Selby urban area is clearly a focus for service provision under 
Core Strategy Policy CP1, it is considered that the redevelopment of the site 
would be acceptable in principle and that the proposal would accord to Policy 
RT3 of the Local Plan, Policies LP1 and CP1 of the Core Strategy and the 
NPPF subject to compliance with all other relevant policies in relation to flood 
risk, design/ impact on the character of the area, impact on residential amenity, 
highway safety, noise, contamination and ecology/ biodiversity which are 
considered in the remainder of this report. 

 
2.7 Design and Effect upon the Character of the Area 

 
2.7.1 Policy ENV1(4) of the Local Plan states that in the determination of planning 

applications, the local planning authority will give consideration to the quality of 
the development in terms of the standard of layout, design and materials used 
in relation to the locality, and the effect proposals would have on the character 
of the area.   
 

2.7.2 Policy RT3(1) of the Local Plan states that proposals for sport and recreation 
development will be permitted provided “The proposal would not be so intrusive 
as to seriously detract from the character of the area by virtue of its 
appearance…..”  and Policy RT3(3) states that schemes should be “well 
designed and appropriately landscaped”.  
 

2.7.3 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals “for 
all new development will be expected to contribute to enhancing community 
cohesion by achieving high quality design and have regards to the local 
character, identity and context of its surroundings including historic 
townscapes, settlement patters and the open countryside”.  It goes onto state 
that both residential and non-residential development should meet a series of 
noted criteria.  This includes the following criteria: 
 

a)  Make the best, most efficient use of land without compromising 
local distinctiveness, character and form; 

b)  Positively contribute to an area’s identity and heritage in terms of 
scale, density and layout; and  

c)   Be accessible to all users and easy to get to and move through.
   

2.7.4 The NPPF paragraph 56 states the Government attaches great importance to 
the design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively 
to making places better for people. 
 

2.7.5 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions should not 
attempt to impose architectural styles or particular tastes and should not stifle 
innovation, originality or initiative through unsubstantiated requirements to 
conform to certain development forms or styles, should address the 
connections between people and places and the integration of new  
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development into the natural, built and historic environment and proposals 
should not be refused for buildings which promote high levels of sustainability 
because of concerns about incompatibility with an existing townscape, if those 
concerns have been mitigated by good design. 
 

2.7.6 Significant weight should be attached to Core Strategy Policy CP16, Policy 
ENV1 and RT3 of the Local Plan and the policies in the NPPF in considering 
the design of the scheme.  
 

2.7.7 The siting of the proposed building is within the central part of the site and is 
reflective of the siting of the previous Leisure Centre in part.  The new centre 
would have a linear form, would be within the central part of the site but would 
extend further down the site towards Gowthorpe than the previous centre.  
 

2.7.8 The elevational design of the scheme is considered to be appropriate for the 
use of the building.  It allows views from the internal spaces to the outside and 
provides defined internal spaces linked to their function and use whilst also 
linking the building to the external spaces.   
 

2.7.9 The elevational design of the building and the design of the external spaces are 
considered acceptable in the location given that the area has a mix of 
architectural styles and no defined character.  
 

2.7.10 The internal layout of the scheme is also considered acceptable for the 
proposed use and purpose of the building.   
 

2.7.11 The site layout maintains the greenspace to the frontage of the site and the 
external layout of the site ensures that provision is made for car, motorcycle 
and cycle parking, pedestrian access and ensures that the building is set within 
a landscaped context.  
 

2.7.12 The proposed materials palette has been utilised to define separate areas 
within the building, enhance the buildings linkages to the outside and to ensure 
that relationships to the adjoining land uses are acceptable.  
 

2.7.13 As there is no defined character to the area, the site is currently vacant 
following the demolition of the previous leisure centre, the proposals have been 
designed to take into account of the site context, it is considered to be of an 
appropriate quality, standard of layout, design and materials in relation to the 
locality and that it will have an positive effect on the character of the area.  As 
such the scheme is considered to accord with Policy ENV1(4) and RT3 of the 
Local Plan, Policy CP16 of the Core Strategy and the NPPF.  
 

2.8 Landscaping  
 

2.8.1 Policy ENV20 and ENV21 of the Local Plan refer to the requirement for 
landscaping schemes, both in terms of strategic planting, and as an integral 
part of the layout and design of a scheme.   
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2.8.2 Policy RT3(3) of the Local Plan states that proposals for sport and recreation 
development will be permitted provided “: New buildings or structures would be 
well designed and appropriately landscaped”  
 

2.7.14 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals “for 
all new development will be expected to contribute to enhancing community 
cohesion by achieving high quality design and have regards to the local 
character, identity and context of its surroundings including historic 
townscapes, settlement patters and the open countryside”.  It goes onto state 
that residential and non-residential development should meet a series of noted 
criteria.  This includes the criteria relating specifically to landscaping:  

 
e)  Incorporate new and existing landscaping as an integral part of 

the design of schemes, including offsite landscaping for large 
sites and sites on the edge of settlements where appropriate; 

f)  Promote access to open spaces and green infrastructure to 
support community gatherings and active lifestyles which 
contribute to the health and social well-being of the local 
community; 

g)  Have public and private spaces that are clearly distinguished, 
safe and secure, attractive and which complement the built form. 

 
2.8.3 In addition, Paragraph 58 of the NPPF states that decisions should aim to 

ensure that developments are visually attractive as a result of good architecture 
and appropriate landscaping.    

 
2.8.4 Significant weight should be attached to Core Strategy Policies CP16, Policy 

RT3 of the Local Plan and the policies in the NPPF in considering the 
landscaping of the scheme.  However, limited weight should be afforded to 
Policies ENV20 and ENV21 of the Local Plan as CP16 of the Core Strategy 
carries increased weight over these policies.  
 

2.8.5 The site is not within the Green Belt and is not within a Locally Important 
Landscape Area nor is it within or close to any area covered by a landscape 
designation.    
 

2.8.6 The scheme includes turfed areas to the front of the building, retention of trees 
to the boundary to the properties on Richard Street and on the frontage to Scott 
Road and the retention of the landscaped area towards The Dam.   
 

2.8.7 Additional planting will be added in parts of the boundary to Richard Street, to 
the front of the building and to enhance the planting within the area adjoining 
Selby Dam. There will also be bulb planting within the turf areas to the front of 
the building and new shrub planting along part of the boundary to Scott Road.  
 

2.8.8 The approach to the landscaping of the scheme is considered to balance 
retention of planting to the boundaries, enhancing this planting in areas and 
this will ensure that the building is set within a landscaped context.  
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2.8.9 Overall, the scheme utilises landscaping as an integral part of the layout and 
design of the scheme which includes provision of green spaces to the front of 
the building and along Selby Dam, assisting in the promotion of access to open 
space given the inter-relationship to other adjoining provisions including the 
MUGA, and ensures that the development is enhanced visually as a result the 
landscaping.    As such the scheme is considered to accord with Policies RT3, 
ENV20 and ENV21 of the Local Plan, Core Strategy Policy CP16, and the 
NPPF.  
 

2.9 Flood Risk and Drainage  
 

2.9.1 Policy ENV1(3) of the Selby District Local Plan outlines that in considering 
schemes the Council should consider the “capacity of local services and 
infrastructure to serve the proposal, or the arrangements to be made for 
upgrading, or providing services and infrastructure.  

 
2.9.2 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals “for 

all new development will be expected to contribute to enhancing community 
cohesion by achieving high quality design and have regards to the local 
character, identity and context of its surroundings including historic 
townscapes, settlement patters and the open countryside”.  It goes onto state 
that both residential and non-residential development should meet a series of 
noted criteria.  This includes the criteria relating specifically to flood risk and 
drainage in terms of preventing development from contributing to or being put 
at unacceptable risk from, or being adversely affected by unacceptable levels 
of soil, air, water, light or noise pollution or land instability”. ”.  Furthermore 
Policy CP12(B) criterion (c) requires schemes to have “sustainable drainage 
systems”. 
 

2.9.3 The following section considers the scheme in terms of flood risk and drainage. 
The land within the application site lies within Flood Zones 2 and 3a.   
 
Flood Risk  
 

2.9.4 The NPPF, paragraphs 93 to 108, relate to meeting the challenge of climate 
change, and flooding and should be read alongside the NPPF Technical 
Guidance Note.  In particular paragraph 94 states “Local Planning Authorities 
should adopt proactive strategies to mitigate and adapt to climate change, t-
+aking full account of flood risk, coastal change and water supply and demand 
considerations”.   
 

2.9.5 The land within the application site lies within Flood Zones 2 and 3a.  The 
majority of the application site being in Flood Zone 3a.   Flood Zone 2 
comprises of land having between a 1 in 100 and 1 in 1000 probability of river 
flooding or between 1 in 200 and 1 in 1000 annual probability of sea flooding in 
any year.  Flood Zone 3a comprises of land assessed as having a 1 in 100 or 
greater annual probability of river flooding or 1 in 200 or greater annual 
probability of flooding from the sea. The application site is therefore in an area 
at risk of flooding and from which development should be directed away from 
areas at highest risk. 
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2.9.6 The Flood Risk Vulnerability Classification of the Technical Guidance to the 

NPPF, classifies the proposed use of the building as a Leisure Centre as a 
“less vulnerable” use. 
 

2.9.7 Paragraph 100 of the NPPF states that inappropriate development in areas at 
risk of flooding should be avoided by directing development away from areas at 
highest risk, but where the development is necessary, making it safe without 
increasing flood risk elsewhere.   
 

2.9.8 Paragraph 101 of the NPPF states the aim of the Sequential Test is to steer 
new development to areas with the lowest probability of flooding. Development 
should not be allocated or permitted if there are reasonably available sites 
appropriate for the proposed development in areas with a lower probability of 
flooding. The Strategic Flood Risk Assessment will provide the basis for 
applying this test. A sequential approach should be used in areas known to be 
at risk from any form of flooding. 
 

2.9.9 Under the Technical Guidance a Site Specific Flood Risk Assessment is 
required alongside a Sequential Test and Exception Test where necessary 
depending on the results of the Sequential Test.  
 

2.9.10 The submitted Flood Risk Assessment considers the need for leisure provision 
in Selby itself and the need for the centre to be centrally and sustainably 
located. It notes that such a provision should be in a sustainable location close 
to the centre of the principal town so as to be accessible to as many people as 
possible.  As such in applying the Sequential Test the applicants have limited 
the search to Selby itself to ensure that development has the optimum 
sustainable location close to the centre of the town.  
 

2.9.11 The submitted Statement outlines that in terms of comparable developable and 
sustainable sites in a lower Flood Zone then there are employment land to the 
south of the town centre on Viners Way and East Common Lane which are 
both in Flood Zone 3.  In addition the Statement notes that Selby is 
predominantly in Flood Zone 3 and is defended by raised flood defences.  
There are no Flood Zone 1 areas within the urban area of Selby. 
 

2.9.12 The Statement also outlines that a search of local estate agents has been 
undertaken to seek if any further sites are available, which has not identified 
any further sites.   
 

2.9.13 As such the submitted Statement has concluded that there are no comparable, 
viable and available sites in a lower flood risk zone for this development within 
the urban area of Selby.  In addition, the Statement outlines support for the 
scheme is drawn from the fact that the former use of the site was for a Leisure 
Centre, the use has been rendered dormant as a result of the fire only and the 
site is considered to be the optimum location for provision of this replacement 
facility.  
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2.9.14 On balance it is considered that the applicants have shown that sequentially 
the application site is an acceptable location for the scheme in Flood Risk 
terms, and given that it is both a replacement facility for which there are no 
available comparable, viable and available sites in the Selby Urban area in a 
lower flood risk zone it is considered that the scheme meets the requirements 
of the NPPF in terms of Flood Risk.  
 
Flood Risk Assessment and Drainage  
 

2.9.15 The applicants have provided a site-specific FRA in line with the NPPF.  This 
confirms the approaches for the scheme in terms of flood risk; surface water 
and foul water management. Information has also been provided on the 
proposed approach to sewerage connections and provision for the site as part 
of the application and identifies a series of mitigation measures.   

 
2.9.16 The scheme will be connected to mains sewer for foul connections which is an 

existing system provision and surface water will also be directed to the main 
sewer.  Details of these connections are shown on the submitted layout plan 
2109.01.204.  
 

2.9.17 The identified flood mitigation measures noted in the FRA Section 8 include:  
 
 Finished floor levels will be set at 5.25m AOD to allow for a 1 in 1000 year 

flood event; 
 A defined signed route from the building to Scott Road with a minimum 

level of 5.01m AOD to the site boundary  
 A maximum discharge from the development for surface water of 114 litre 

per second which is equivalent to 1 in 1 year storm event run off from the 
existing site layout;  

 Design of the drainage system to not flood up and including a 1 in 30 year 
event scenario within any flood water contained within the site up to and 
including the 1 in 100 year event scenario including climate change 
allowance  

 Scope for a Flood Evacuation Plan the finalisation of which can be 
controlled via planning condition. 

 Provision of flood gates to the centres access points which would be self 
closing and would for the initial 300mm above FFL be incorporated into 
the construction of the building.  

 Use of high capacity linear drains from any external surfaces that do not 
fall away from the access points to the building to reduce the risk of any 
flood water entering the building.  

 Use of soakaways to drain impermeable areas.  
 All electrical cabling being set at least 600mmm above FFL.  
 Use of a Sustainable Urban Drainage approach so as to not increase 

surface water run off from the development.  
 Use of solid concrete floors in the construction of the site. 
 Use of a lime based plaster for internal walls on the ground floor which are 

more resistant to flood damage and dry quicker.  
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 Use of copper, plastic or stainless steel plumbing fixtures to prevent 
cohesion and discolouring of internal surfaces due to rust.  

 
2.9.18 The submitted FRA acknowledges that a condition could be utilised to ensure 

agreement to the final scheme for the drainage of the site before construction 
commences.  

 
2.9.19 In commenting on the application scheme and the mitigation measures put 

forward the Environment Agency have raised no objections to the scheme as 
submitted subject to conditions in relation to surface water drainage including 
roof waters being passed through oil interceptors and an informative on 
connections to mains sewers.  
 

2.9.20 Yorkshire Water have been consulted and have confirmed based on the latest 
submitted plans that they have no objection in principle to: 

 
i) The site layout, subject to the proposed sewer diversion. 
ii) The proposed building stand-off distance shown from the public sewer 
centre-line (of five metres). 
iii) The proposed separate systems of drainage on site and off site. 
iv) The proposed use of the petrol/ oil/ grit separator/ interceptor. 

 
as shown on the submitted on drawing 2109.01.204 (revision C) dated June 
2013 that has been prepared by Bradshaw Gass and Hope LLP. 
 

2.9.21 The Internal Drainage Board (IDB) have confirmed that they have no objections 
to the scheme given that the proposal is to discharge surface water and foul 
water into a mains system and the development does not affect watercourses 
maintained by the IDB. 
 

2.9.22 In the context of these comments it is considered that the scheme is 
acceptable in terms of drainage and flood risk in respect of Policy ENV1(3) of 
the Local Plan, Policy CP16 of the Core Strategy and the NPPF subject to the 
use of a range of conditions on any consent.  

 
2.10  Highways, Access and Transportation  

 
2.10.1 Policy ENV1 (2) states that in considering proposals for development the 

Council will take account of “the relationship of the proposal to the highway 
network, the proposed means of access, the need for road/ junction 
improvements in the vicinity of the site, and the arrangements to be made for 
car parking”.  In addition, Policy T1 seeks to ensure that development 
proposals are well related to the existing highway network and that schemes 
are only permitted where existing roads have adequate capacity and can safely 
serve the development, unless appropriate off-site highway improvements are 
undertaken by the developer.  

 
2.10.2 Policy T2 outlines that development proposals which would result in the 

creation of a new access or the intensification of the use of an existing access 
will be permitted provided: - 
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1)  There would be no detriment to highway safety; and  
2)  The access can be created in a location and to a standard acceptable to 

the highway authority.  
 

2.10.3 The Policy also states that “proposals which would result in the creation of a 
new access onto a primary road or district distributor road will not be permitted 
unless there is no feasible access onto a secondary road and the highway 
authority is satisfied that the proposal would not create conditions prejudicial to 
highway safety”.  

 
2.10.4 Policy RT3(2) of the Local Plan states that proposals for sport and recreation 

development will be permitted provided “The proposal would not create 
conditions prejudicial to highway safety or ……….have a significant adverse 
effect on local amenity”;  
 

2.10.5 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals “for 
all new development will be expected to contribute to enhancing community 
cohesion by achieving high quality design and have regards to the local 
character, identity and context of its surroundings including historic 
townscapes, settlement patters and the open countryside”.  It goes onto state 
that both residential and non-residential development should meet a series of 
noted criteria.  This includes the criteria relating specifically to highways and 
access namely  
 

c)  Be accessible to all users and easy to get to and move through; 
d)  Create rights of way or improve them to make them more 

attractive to users, and facilitate sustainable access modes, 
including public transport, cycling and walking which minimise 
conflicts. 

 
2.10.6 NPPF, paragraph 32, states that development should only be prevented or 

refused on transport grounds where the residual cumulative impacts of 
development are severe.  
 

2.8.10 Significant weight should be attached to Core Strategy Policies CP16, Policy 
T1, ENV1, RT3 of the Local Plan and the policies in the NPPF in considering 
the highway implications of the scheme.   
 

2.10.7 The scheme will utilise the same vehicle access from Scott Road as utilised by 
the previous leisure centre, with pedestrian linkages being provided through the 
site to link to Scott Road and allowing pedestrian movement through the site.   
 

2.10.8 Car parking within the scheme will be provided within defined parking areas 
equating to a total of 135 spaces (127 general use and 8 disabled spaces).  
There is also a defined motorcycle parking area for 10 vehicles, and covered 
cycle parking area which is to be lit with 12 hoops.  
 

2.10.9 Service vehicle access will be via the main access from Scott Road, with a 
service road running along the eastern part of the site to link down to the plant  
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room in the southern section of the building.  A dedicated coach parking area 
and an emergency vehicle parking area and an ambulance bay will be provided 
within the site.  
 

2.10.10  There is also a bus stop immediately outside the site and the site is located  
within easy access of the town centre and wider transport linkages allow for 
access by means other than the private car.  
 

2.10.11 NYCC Highways have been consulted on the application and have advised  
that they have no objections to the scheme subject to a condition ensuring that 
the parking areas are available for use and an informative relating to prevention 
of mud on the road.  

 
2.10.12 As such, subject to the noted conditions, the scheme is considered acceptable 

in terms of highway safety, access to the strategic road network, accessibility 
by public transport, and the level of parking provision. On this basis the scheme 
is considered to accord with Policy ENV1(2), RT3, T1 and T2 of the Local Plan, 
Policy CP16 of the Core Strategy and the approach of the NPPF subject to the 
conditions and the informative identified by NYCC Highways.  
 

2.11 Residential Amenity 
 

2.11.1 Policy ENV1 (1) of the Local Plan states that in considering proposals the  
District Council will take account of “the effect upon the character of the area 
[and] the amenity of adjoining occupiers”.  

 
2.11.2 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals “for 

all new development will be expected to contribute to enhancing community 
cohesion by achieving high quality design and have regards to the local 
character, identity and context of its surroundings including historic 
townscapes, settlement patters and the open countryside”.   
 

2.11.3 In addition, the NPPF, paragraph 123, outlines that in making decisions 
Councils should avoid noise from development giving rise to significant adverse 
impacts on health and quality of life and consideration should be given to the 
impact of noise sources on new development which includes the impact arising 
from surrounding uses.  
 

2.11.4 It is considered that the main issue in this case is whether the proposed 
extension would materially harm the residential amenities enjoyed by the 
occupiers of the adjacent properties through overlooking, overshadowing or 
having an overbearing impact. 
 

2.11.5 The proposed development leisure centre is approximately 48.5 metres from 
the boundary with the properties on Richard Street at its north eastern corner, 
approximately 17.5 metres further than the previous centre.  The proposed 
centre is, however, closer to the Selby Dam boundary and thus closer to the 
properties on Gowthorpe. However, a minimum separation distance of 
approximately 39.4 metres is still achieved to the boundary with these 
residential properties.   
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2.11.6 In addition, as a result of the new building’s design, the proposed building is 

approximately 3.14 metres lower to ridge than the previous building and there 
is also no chimney as part of the scheme.  
 

2.11.7 As such the proposed building is lower than the previous building, is sited in 
such a manner to ensure significant separation to surrounding residential 
properties and as such it will not result in any material harm to the amenity of 
adjoining occupiers or uses of the adjoining facilities.  
 

2.11.8 On this basis the scheme is considered to accord with Policy ENV1(1) and the 
NPPF.  
 

2.12 Lighting  
 

2.12.1 Policy ENV1 (1) of the Local Plan states that in considering proposals for 
development the Council will take account of “the effect upon the character of 
the area of the amenity of adjoining occupiers”. 

 
2.12.2 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals “for 

all new development will be expected to contribute to enhancing community 
cohesion by achieving high quality design and have regards to the local 
character, identity and context of its surroundings including historic 
townscapes, settlement patters and the open countryside”.  It goes onto state 
that both residential and non-residential development should meet a series of 
noted criteria.  This includes the criteria relating specifically to lighting in terms 
of preventing development from contributing to or being put at unacceptable 
risk from, or being adversely affected by unacceptable levels of soil, air, water, 
light or noise pollution or land instability. 

 
2.12.3 Paragraph 125 of the NPPF states that “By encouraging good design, planning 

policies and decisions should limit the impact of light pollution from artificial 
light on local amenity, intrinsically dark landscapes and nature conservation.” 
 

2.12.4 Significant weight should be attached to Core Strategy Policy CP16 and Policy 
ENV1 of the Local Plan and the policies in the NPPF in considering the lighting 
impacts of the scheme.   

 
2.8.11 The submitted site layout plan shows a series of new lighting columns within 

the central part of the site.   No specific details of the lighting specification were 
provided as part of the submission and the Design & Access Statement does 
confirm that new lighting columns are to be installed along the paths.  

 
2.12.4 The submitted Ecology Scoping Survey Report makes reference to the need 

for any lighting associated with the scheme to take account of the ecological 
context for the site.  However, account should also be taken of the fact that the 
site lies within the main urban area and as such there is a lighting level 
prevalent in the area already. 
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2.12.5 In commenting on the application the Lead Officer-Environmental Health has 
noted that there is no lighting scheme as part of the application and as such 
they have requested a condition to secure a scheme prior to the 
commencement of development.  

 
2.12.6 It is considered that subject to the attached conditions, the scheme is 

considered acceptable in terms of lighting and therefore the scheme is 
considered to accord with Policy ENV1(1) of the Local Plan, CP16 of the Core 
Strategy and the NPPF.  

 
2.13 Noise  

 
2.13.1 Policy ENV1(1) of the Local Plan states that in considering proposals for 

development the Council will take account of “the effect upon the character of 
the area of the amenity of adjoining occupiers”.  In addition Policy ENV2(A) 
outlines that “Proposals for development which would give rise to, or would be 
affected by, unacceptable levels of noise, nuisance, contamination or other 
environmental pollution including groundwater pollution will not be permitted 
unless satisfactory remedial or preventative measures are incorporated as an 
integral element in the scheme”. 

 
2.13.2 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals “for 

all new development will be expected to contribute to enhancing community 
cohesion by achieving high quality design and have regards to the local 
character, identity and context of its surroundings including historic 
townscapes, settlement patters and the open countryside”.  It goes onto state 
that both residential and non-residential development should meet a series of 
noted criteria.  This includes the criteria relating specifically to noise in terms of 
preventing development from contributing to or being put at unacceptable risk 
from, or being adversely affected by unacceptable levels of soil, air, water, light 
or noise pollution or land instability. 

 
2.13.3 The NPPF, paragraph 123, outlines that in making decisions Councils should 

avoid noise from development giving rise to significant adverse impacts on 
health and quality of life and consideration should be given to the impact of 
noise sources on new development which includes the impact arising from 
surrounding uses.  
 

2.13.4 Significant weight should be attached to Core Strategy Policy CP16 and Policy 
ENV1 of the Local Plan and the policies in the NPPF in considering the noise 
impacts of the scheme.   

 
2.13.5 The scheme is a replacement facility and has been designed to incorporate 

space for plant and machinery within the building with the following distribution 
through the building:- 
 

 Ground Floor – in south-west corner (closest to Gowthorpe) the 
provision of the “water treatment area” 

 First Floor – in south-west corner (closest to Gowthorpe) the 
provision of the “pool environment room” and “power plant room”.  
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 First Floor – in north-west corner (closet to Richards Street) provision 
of the plant area and server room  

 
2.13.6 There will also be a construction period associated with the proposed 

development.  
 
2.13.7 In commenting on the application the Lead Officer-Environmental Health has 

raised no objections to the scheme in terms of noise, but has however noted 
that the construction phase of development “may negatively impact upon 
nearby residential amenity due to the potential for generation of dust, noise & 
vibration. The Environmental Protection 1990 allows for the abatement of 
statutory nuisance in relation to noise, dust and vibration” as such they have 
sought a condition on any consent in line with Circular 11/95 seeking  
 

 submission of a scheme to minimise the impact of noise, vibration, 
dust and dirt on residential property in close proximity to the site prior 
to commencement; and  

 a requirement for the submission of a written scheme for protecting 
the adjacent residential noise sensitive premises from noise.  

 
2.13.8 As such, taking account of the comments of Lead Officer-Environmental Health 

and the requested conditions the scheme is considered to be acceptable and to 
accord with Policy ENV1(1) of the Local Plan, Policy CP16 of the Core Strategy 
and the NPPF.  
 

2.14 Crime and Crime Prevention  
 

2.14.1 Policy ENV1(4) of the Local Plan states that in considering proposals for 
development the Council will take account of  “the standard of layout, design 
and materials in relation to the site and its surroundings and associated 
landscaping”.  

 
2.14.2 Policy “CP16  - Design Quality” of the Core Strategy outlines that in terms of 

proposals “for all new development will be expected to contribute to enhancing 
community cohesion by achieving high quality design and have regards to the 
local character, identity and context of its surroundings including historic 
townscapes, settlement patters and the open countryside”.  It goes onto state 
that both residential and non-residential development should meet a series of 
noted criteria including criteria relating specifically to highways and access 
namely: -  
 

g) Have public and private spaces that are clearly distinguished, 
safe and secure, attractive and which complement the built form; 

h) Minimise the risk of crime or fear of crime, particularly through 
active frontages and natural surveillance.  

 
2.14.3 In addition the NPFF at Paragraph 58 states that planning policies and 

decisions should aim to ensure that developments “create safe and accessible 
environments where crime and disorder, and the fear of crime, do not 
undermine quality of life or community cohesion”. 
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2.14.4 Significant weight should be attached to Core Strategy Policy CP16 and Policy 

ENV1 of the Local Plan and the policies in the NPPF in considering the crime 
and crime prevention impacts of the scheme.   

 
2.14.5 The scheme has been assessed by the Police Architectural Liaison Officer 

(PALO) who has no objections to the scheme and notes he has “no real issues 
or concerns”.   
 

2.14.6 In the light of his assessment of recorded crime incidents the PALO has made 
a series of comments which can be attached as an informative on any consent 
so that the applicants are aware of the advice from the PALO.   

 
2.14.7 As such it is considered that in respect to design and crime prevention the 

scheme accords with Policy ENV1(4) of the Local Plan, Policy CP16 of the 
Core Strategy and the NPPF.  
 

2.15 Access to Facilities for the Disabled  
 

2.15.1 Policy RT3 of the Local Plan states that proposals for sport and recreation 
development will be permitted provided that “facilities are designed in such a 
way as to allow easy access and active participation by disabled people in 
sport”.  Also Policy ENV1(6) of the Local Plan states that in considering 
proposals for development the Council will take account of “the extent to which 
the need of disabled and other inconvenienced persons have been taken into 
account”.  
 

2.15.2 Policy “CP16  - Design Quality” of the Core Strategy outlines that in terms of 
proposals “for all new development will be expected to contribute to enhancing 
community cohesion by achieving high quality design and have regards to the 
local character, identity and context of its surroundings including historic 
townscapes, settlement patters and the open countryside”.  It goes onto state 
that both residential and non-residential development should meet a series of 
noted criteria.  This includes the criteria relating specifically to access for all 
namely that schemes should be “accessible to all users and easy to get to and 
move through”. 

 
2.15.3 Paragraph 57 of the NPPF outlines that “It is important to plan positively for the 

achievement of high quality and inclusive design for all development, including 
individual buildings, public and private spaces and wider area development 
schemes”.  

 
2.15.4 Significant weight should be attached to Core Strategy Policy CP16 and Policy 

RT3 of the Local Plan and the policies in the NPPF in considering the 
implications of the scheme in respect to access for facilities for people with 
disabilities.   
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2.15.5 The submitted Design & Access Statement confirms that “The new leisure 
centre is designed to be compliant with Building Regulations Part M. Facilities 
for those with disabilities are incorporated in accordance with Sport England 
guidance, and discussions are taking place with Sport England to ensure that 
circulation and door widths allow for wheelchair access. Changing, shower and 
WC facilities are provided on both floors, with varying degrees of privacy and 
accessibility to allow for a broad spectrum of users. Assisted access into the 
pools is provided by use of waterproof wheelchairs and mobile hoists. A 
Changing Places Bathroom will be provided and will be available to members 
of the public who are not using the centre’s other facilities”. 

 
2.15.6 The scheme will need to attain Building Regulations approval would need to 

attain the relevant standards in terms of disabled access, as such this will be 
addressed as part of the process to be undertaken under Building Regulations.  
 

2.15.7 As such given that Building Regulations approval will be required and the 
scheme has been designed to meet recognised standards. It is considered that 
the scheme accords with RT3 and ENV1(6) of the Local Plan, Policy CP16 of 
the Core Strategy and the approach of the NPPF.  
 

2.16 Nature Conservation and Protected Species 
 

2.16.1 In terms of the Local Plan Policies then Policy ENV1(5) states that proposals 
should not harm acknowledged nature conservation interests, or result in the 
loss of open space of recreation or amenity value, or which is intrinsically 
important to the character of the area. Policy ENV10 ENV12, ENV13 of the 
Local Plan focus on ensuring that harm to any nature conservation interest is 
kept to a minimum, that compensatory measures are included if there is any 
harm.  

 
2.16.2 Policy CP15 of the Core Strategy seeks to ensure that developments 

safeguard and, where possible, enhance the historic and natural environment 
including the landscape character and the setting of areas of acknowledged 
importance and also promoting the stewardship of the District’s wildlife. As well 
as seeking to ensure developments retain, protect and enhance features of 
biological and geological interest and provide appropriate management of 
these features it also seeks to ensure that unavoidable impacts are 
appropriately mitigated and compensated for, on or off-site.   CP15 also 
outlines that encouragement should be given to encouraging incorporation of 
positive biodiversity actions, as defined in the Selby local BAP, at the design 
stage of new developments or land uses.  
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2.16.3  Paragraph 7 of the NPPF identifies one of the dimensions of sustainable 
development as being “an environmental role – contributing to protecting and 
enhancing our natural, built and historic environment; and, as part of this, 
helping to improve biodiversity, use natural resources prudently, minimise 
waste and pollution, and mitigate and adapt to climate change including moving 
to a low carbon economy”. Paragraph 109 also outlines that the “planning 
system should contribute to and enhance the natural and local environment by 
a range of mechanisms including “recognising the wider benefits of ecosystem 
services” and “minimising impacts on biodiversity and providing net gains in 
biodiversity where possible, contributing to the Government’s commitment to 
halt the overall decline in biodiversity, including by establishing coherent 
ecological networks that are more resilient to current and future pressures”. 
 

2.16.4 Significant weight should be attached to Core Strategy Policy CP16 and noted 
Local Plan policies and the guidance in the NPPF in considering the impacts of 
the scheme on nature conservation and protected species.   

 
2.16.5 The site is not subject to any national, regional or local designations and is not 

in close proximity to any such designated sites. 
 

2.16.6 The application is however accompanied by an Ecological Scoping Survey 
which was undertaken in April 2013 by LLoydbore Landscape & Ecology.  The 
purpose of the study was to determine the likelihood that any protected species 
or conservation priority species that would be affected by the proposed 
construction. 
 

2.16.7 The report recommends a series of recommendations in relation to nesting 
birds, bats, otters, water vole, reptiles and amphibians within Section 4.  These 
measures include attendance on site by an ecologist at key stages, rechecking 
for bats prior to the removal of any trees from the site, any lighting scheme for 
the site to be appropriately designed to account for bats and to minimise impact 
on the watercourse area, buffer zones to the watercourse for works, 
approaches for any scrub clearance, and inclusion of bird boxes within the site 
on trees on the edge of the site.  
 

2.16.8 Having considered the findings of the ecology report it is considered that 
subject to the scheme being implemented in accordance with the mitigation 
measures within the report the proposal would not have a significant impact on 
ecology.  Implementation in accordance with the Report could be secured via 
the use of an appropriately worded condition.   As such the scheme is 
considered to accord with the Local Plan, the Core Strategy and the NPPF.  

 
2.17 Land Contamination  

 
2.17.1 Policies ENV1 and ENV2 of the Selby District Local Plan require that account is 

taken of any material consideration and ENV2(A) outlines that “Proposals for 
development which would give rise to, or would be affected by, unacceptable  
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levels of noise, nuisance, contamination or other environmental pollution 
including groundwater pollution will not be permitted unless satisfactory 
remedial or preventative measures are incorporated as an integral element in 
the scheme. Such measures should be carried out before the use of the site 
commences” and ENV2(B) states that “Where there is a suspicion that the site 
might be contaminated, planning permission may be granted subject to 
conditions to prevent the commencement of development until a site 
investigation and assessment has been carried out and development has 
incorporated all measures shown in the assessment to be necessary”. 
 

2.17.2 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals “for 
all new development will be expected to contribute to enhancing community 
cohesion by achieving high quality design and have regards to the local 
character, identity and context of its surroundings including historic 
townscapes, settlement patters and the open countryside”.  It goes onto state 
that both residential and non-residential development should meet a series of 
noted criteria.  This includes the criteria relating specifically to noise in terms of 
preventing development from contributing to or being put at unacceptable risk 
from, or being adversely affected by unacceptable levels of soil, air, water, light 
or noise pollution or land instability. 

 
2.17.3 Paragraph 7 of the NPPF identifies one of the dimensions of sustainable 

development as being “an environmental role”.  Paragraph 109 also outlines 
that the “planning system should contribute to and enhance the natural and 
local environment by a range of mechanism including “remediating and 
mitigating despoiled, degraded, derelict, contaminated and unstable land, 
where appropriate”. 
 

2.17.4 Significant weight should be attached to Core Strategy Policy CP16 and noted 
Local Plan policies and the guidance in the NPPF in considering land 
contamination.   

 
2.17.5 The application is accompanied by a Phase 1 Preliminary Risk Assessment 

prepared by LK Consultant Ltd.  This included a site reconnaissance, site 
history review, geology, hydrogeology, hydrology, and a landfill search (within 
250m of the site boundary). This was then used to develop a contamination 
conceptual model for the site, which supported the identification and 
assessment of any pollutant linkages. 
 

2.17.6 The report includes a series of recommendations and concludes that sufficient 
information on the potential contaminative status of the site is available in this 
Preliminary Risk Assessment report to allow the validation of any future 
planning application by the Local Planning Authority and for conditional 
planning approval to be granted.  
 

2.17.7 The report has been assessed by City of York Council Contamination Team on 
behalf of the District Council.  They have confirmed that the report is 
acceptable and have no objection to the proposed development subject to 
conditions. 
 

208



2.17.8 As such, subject to the noted conditions, the scheme is considered acceptable 
in terms of contamination and therefore the scheme is considered to accord 
with Policy ENV1, ENV2 of the Local Plan, Policy CP16 of the Core Strategy 
and the NPPF.  

 
2.18 Sustainable Development and Climate Change  
 
2.18.1 Policy CP12 Sub Section (B) of the Core Strategy states that “in order to 

ensure development contributes towards reducing carbon emissions and are 
resilient to the effects of climate change schemes where necessary or 
appropriate should: 

 
a) Improve energy efficiency and minimise energy consumption 

through the orientation, layout and design of buildings and 
incorporation of facilities to support recycling; 

b) Incorporate sustainable design and construction techniques, 
including for example, solar water heating storage, green roofs 
and re-use and recycling of secondary aggregates and other 
building materials, and use of locally sourced materials; 

c) Incorporate water-efficient design and sustainable drainage 
systems which promote groundwater recharge; 

d) Protect, enhance and create habitats to both improve biodiversity 
resilience to climate change and utilise biodiversity to contribute 
to climate change mitigation and adaptation; 

e) Include tree planting, and new woodlands and hedgerows in 
landscaping schemes to create habitats, reduce the ‘urban heat 
island effect’ and to offset carbon loss; 

f) Minimise traffic growth by providing a range of sustainable travel 
options (including walking, cycling and public transport) through 
Travel Plans and Transport Assessments and facilitate advances 
in travel technology such as Electric Vehicle charging points; 

g) Make provision for cycle lanes and cycling facilities, safe 
pedestrian routes and improved public transport facilities; and 

h) Incorporate decentralised, renewable and low-carbon forms of 
energy generation (in line with Policy CP13 and Policy CP14). 

 
2.18.2 Policy CP13 of the Core Strategy states that  
 

“In order to promote increased resource efficiency unless a particular 
scheme would be demonstrably unviable or not feasible, the Council will 
require: 

 
a) New residential developments of 10 dwellings or more or non-
residential schemes of 1000 m2 gross floor space or more, to 
provide a minimum of 10% of total predicted energy requirements 
from de-centralised and renewable or low-carbon sources 
renewable, low carbon or decentralised energy sources (or else 
in accordance with the most up to date revised national, sub-
regional or local targets). 
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and that  
 

“Development schemes to employ the most up-to-date national 
regulatory standards for Code for Sustainable Homes on residential 
schemes, and BREEAM standards on non-residential schemes until 
such time as replaced by specific local requirements through further 
SPDs Local Plan documents” 

 
2.18.3 The NPPF outlines at Paragraph 95 that “when setting any local requirement 

for a building’s sustainability” local authorities should, “do so in a way 
consistent with the Government’s zero carbon buildings policy and adopt 
nationally described standards”.  Paragraph 96 goes on to state “In determining 
planning applications, local planning authorities should expect new 
development to comply with adopted Local Plan policies on local requirements 
for decentralised energy supply unless it can be demonstrated by the applicant, 
having regard to the type of development involved and its design, that this is 
not feasible or viable; and take account of landform, layout, building orientation, 
massing and landscaping to minimise energy consumption”. 

 
2.18.4 The applicants have confirmed as part of the application within the Design & 

Access Statement that measures as directed by Building Regulations will be 
mandatory for the scheme and in addition to these measures other Low Zero 
Carbon initiatives are proposed.  The range of noted approaches includes 
technologies such as the combined heat and power systems, heat recovery, 
rainwater harvesting, automatic shower controls and low water consumption 
taps and flushes for toilets and urinals.  
 

2.18.5 In addition as noted earlier in the report the site is sustainably located, includes 
provision of facilities for the cyclists and pedestrians, and includes additional 
landscaping.  
 

2.18.6 As such it is considered that the submitted scheme ensures the development 
contributes towards reducing carbon emissions and the effects of climate 
change at a level appropriate for the development in accordance with Policy 
CP12 and the NPPF.   The majority of approaches outlined by the applicants 
will be delivered through Building Regulations and they have stated that they 
are prepared to utilise additional approaches. As such, given the scale and 
nature of the proposed development it is considered that a condition should be 
utilised to ensure that at least 10% of the total predicted energy requirements 
of the building shall be secured from de-centralised and renewable or low-
carbon sources.  

 
2.19 Other Matters arising from Consultations 

 
Management of Site  
 
Adjacent occupiers have raised concerns at the management of the site in 
terms of the removal of litter.  This is not a matter for the planning application.  
Any such issues if considered to be a statutory nuisance would be addressed 
via the enforcement process should a complaint be made.  
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Inclusion of Skate Park Improvements  
In commenting on the application the Town Council have raised no objections 
subject to consideration of incorporating a new skate park on the site.  The 
application site does not include the land currently occupied by the skate park 
provision, this is outside the red line.  As such the need for a new skate park is 
not part of the application and is therefore not a matter for this Committee in 
considering this application.  
 

2.19 Conclusion  
 

2.19.1 The Adopted Selby District Local Plan (SDLP) shows the application site as 
unallocated.  The site lies outside the town centre. The application site is 
currently being cleared which was occupied by the Leisure Centre and as such 
it is considered to constitute previously developed land that is capable of 
accommodating development.  In addition the site has been a longstanding 
location for the town’s/district’s sports centre provision. 

 
2.19.2 In terms of justification for the development of the site it is noted that the site is 

located outside of the town centre and that the proposal is for a town centre 
use as defined in the NPPF.  Then the proposed development is to re-establish 
facilities on an established site, which were lost due to unforeseen 
circumstances and is required to meet the District’s requirements for leisure 
provision.  As such it is not necessary for the applicants to provide a impact 
assessment for the scheme as it is not seeking to develop provision over the 
proportionate level needed for the District.  In addition given the site’s location 
in the Selby urban area the principle of the redevelopment of the site is 
acceptable in terms of Policy RT3 of the Local Plan, the Core Strategy Policies 
LP1 and CP1 and the NPPF subject to compliance with all other relevant 
policies in relation to flood risk, design / impact on the character of the area, 
impact on residential amenity, highway safety, noise, contamination and 
ecology / biodiversity.  

 
2.19.3 The design of the scheme is considered to be acceptable and the proposal in 

this regard is considered to accord with Policies ENV 1(4) and RT3 of the Local 
Plan, Policy CP16 of the Core Strategy and the NPPF.  
 

2.19.4 The scheme utilises landscaping as an integral part of the layout and design of 
a scheme and ensures that the development is visually attractive.  As such the 
scheme is considered to accord with Policies RT3, ENV20 and ENV21 of the 
Local Plan, Policy CP16 of the Core Strategy and the NPPF.  
 

2.19.5 The scheme is acceptable in terms of drainage and flood risk, with in respect of 
Policy ENV1(3) of the Local Plan, Policy CP16 of the Core Strategy and the 
NPPF subject to the use of a range of conditions on any consent.  
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2.19.6 In terms of highways subject to the noted conditions, the scheme is considered 
acceptable in terms of highway safety, access to the strategic road network, 
and its level of parking. On this basis the scheme is considered to accord with 
Policies ENV1(2), RT3, T1 and T2 of the Local Plan, Policy CP16 of the Core 
Strategy and the NPPF subject to the conditions and informative identified by 
NYCC Highways.  
 

2.19.7 The scheme is sited and designed in such a manner to not unduly impact on 
the amenity of adjoining residents, and the scheme approach to lighting and 
noise is also considered acceptable.  As such the scheme is considered to 
accord with Policy ENV1 (1) of the Local Plan, Policy CP16 of the Core 
Strategy and the NPPF.  In addition the Lead Officer-Environmental Health has 
considered the impact of the scheme in terms of lighting and noise and has 
confirmed that subject to conditions the scheme is acceptable and appropriate.   
 

2.19.8 The site is not subject to any national, regional or local designations and is not 
in close proximity to any such designated sites.  It is considered that should the 
proposal be implemented in accordance with the mitigation measures outlined 
in the ecology report then there would be no significant impact on ecology 
which can be secured via condition.   As such the scheme is considered to 
accord with the Local Plan, the Core Strategy and the NPPF.  
 

2.19.9 The submitted land contamination information has shown that the site is 
suitable for development as such subject to the noted conditions, the scheme is 
considered acceptable in terms of land contamination and therefore the 
scheme is considered to accord with Policy ENV1, ENV2 of the Local Plan, 
Policy CP16 of the Core Strategy and the NPPF.  
 

2.19.10 The scheme will also include measures to address climate change and as such 
it is considered to comply with Policy CP12 of the Core Strategy and the NPPF 
in terms of such mitigation subject to the noted condition.  
 

2.19.10 There are no other material considerations arising from the scheme that make it 
unacceptable.  
 

2.20 Recommendation 
 
This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
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02. No development shall take place until samples of all materials to be 
used on the exterior of the building hereby approved have been 
submitted to and approved in writing by the Local Planning Authority.  
The external walls and roofs of the development shall only be 
constructed of the approved materials. 

 
Reason:   
In the interests of visual amenity and in order to ensure that the 
proposals preserve the character and appearance of the conservation 
area to comply with Policies ENV1 of the Selby District Local Plan and 
CP16 of the Core Strategy. 

 
03. Prior to development, an investigation and risk assessment (in addition 

to any assessment provided with the planning application) must be 
undertaken to assess the nature and extent of any land contamination. 
The investigation and risk assessment must be undertaken by 
competent persons and a written report of the findings shall be 
produced. The written report shall be subject to the approval in writing of 
the Local Planning Authority. The report of the findings shall include:  

  
i) a survey of the extent, scale and nature of contamination 

(including ground gases where appropriate);  
ii) an assessment of the potential risks to:  

 human health,  
 property (existing or proposed) including buildings, crops, 

livestock, pets, woodland and service lines and pipes,  
 adjoining land,  
 groundwaters and surface waters,  
 ecological systems,  
 archaeological sites and ancient monuments; 

iii) an appraisal of remedial options, and proposal of the preferred 
option(s). 

 
This must be conducted in accordance with DEFRA and the 
Environment Agency’s ‘Model Procedures for the Management of Land 
Contamination, CLR 11’.  

 
Reason:  
To ensure that risks from land contamination to the future users of the 
land and neighbouring land are minimised, together with those to 
controlled waters, property and ecological systems, and to ensure that 
the development can be carried out safely without unacceptable risks to 
workers, neighbours and other offsite receptors.  
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04. Prior to development, a detailed remediation scheme to bring the site to 
a condition suitable for the intended use (by removing unacceptable 
risks to human health, buildings and other property and the natural and 
historical environment) shall be prepared and be subject to the approval 
in writing of the Local Planning Authority. The scheme shall include all 
works to be undertaken, proposed remediation objectives and 
remediation criteria, timetable of works and site management 
procedures. The scheme shall ensure that the site will not qualify as 
contaminated land under Part 2A of the Environmental Protection Act 
1990 in relation to the intended use of the land after remediation.  

 
Reason:  
To ensure that risks from land contamination to the future users of the 
land and neighbouring land are minimised, together with those to 
controlled waters, property and ecological systems, and to ensure that 
the development can be carried out safely without unacceptable risks to 
workers, neighbours and other offsite receptors.  

  
05. Prior to first occupation or use, the approved remediation scheme shall 

be carried out in accordance with its terms and a verification report that 
demonstrates the effectiveness of the remediation carried out shall be 
submitted to the Local Planning Authority.  

  
Reason:  
To ensure that risks from land contamination to the future users of the 
land and neighbouring land are minimised, together with those to 
controlled waters, property and ecological systems.  

 
06. In the event that contamination is found at any time when carrying out 

the approved development that was not previously identified, it must be 
reported in writing immediately to the Local Planning Authority. An 
investigation and risk assessment shall be undertaken and where 
remediation is necessary a remediation scheme shall be prepared, 
which shall be subject to the approval in writing of the Local Planning 
Authority. Following completion of measures identified in the approved 
remediation scheme a verification report shall be submitted to the Local 
Planning Authority.  

  
Reason:  
To ensure that risks from land contamination to the future users of the 
land and neighbouring land are minimised, together with those to 
controlled waters, property and ecological systems, and to ensure that 
the development can be carried out safely without unacceptable risks to 
workers, neighbours and other offsite receptors. 
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07. The approved landscaping scheme as shown on Plan 2109.01.204 and 
as detailed in the submitted Arboricultural Report by Urban Green 
Arboriculture, received on the 10th May 2013, shall be carried out in its 
entirety within the period of twelve months beginning with the date on 
which development is commenced, or within such longer period as may 
be agreed in writing with the Local Planning Authority. All trees, shrubs 
and bushes shall be adequately maintained for the period of five years 
beginning with the date of completion of the scheme and during that 
period all losses shall be made good as and when necessary. 
 

   Reason:   
In the interests of amenity and the character of the area in order to 
comply with Policies ENV1 and RT3 of the Selby District Local Plan and 
Policy CP15 of the Core Strategy. 

 
08. Unless otherwise approved in writing by the Local Planning Authority, no 

construction of buildings or other structures shall take place until 
measures to divert the sewer that is laid within the site have been 
implemented in accordance with details that have been submitted in 
writing to and approved by the Local Planning Authority. 

 
Reason:  
In the interest of satisfactory and sustainable drainage.  
 

09. The site shall be developed with separate systems of drainage for foul 
and surface water on and off site. 

 
Reason:  
In the interest of satisfactory and sustainable drainage 

 
10. No development shall take place until details of the proposed means of 

disposal of foul and surface water drainage, including details of any 
balancing works and off-site works, have been submitted to and 
approved by the Local Planning Authority. 

 
Reason  
To ensure that the development can be properly drained 

 
11. There shall be no piped discharge of surface water from the 

development prior to the completion of the approved surface water 
drainage works and no buildings shall be occupied or brought into use 
prior to completion of the approved foul drainage works. 
 
Reason:  
To ensure that no foul or surface water discharges take place until 
proper provision has been made for their disposal) 
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12. No development shall take place until works have been carried out to 
provide adequate facilities for the disposal and treatment of filter 
backwash and swimming pool water, in accordance with details to be 
submitted in writing to and approved by the Local Planning Authority.  

 
Reason:  
To ensure that the development can be properly drained without damage 
to the local water environment 

 
13. Surface water draining from areas of hardstanding shall be passed 

through an oil interceptor or series of oil interceptors, prior to being 
discharged into any watercourse, soakaway or surface water sewer. The 
interceptor(s) shall be designed and constructed to have a capacity 
compatible with the area being drained, shall be installed prior to the 
occupation of the development and shall thereafter be retained and 
maintained throughout the lifetime of the development. Clean roof water 
shall not pass through the interceptor(s). Vehicle washdowns and 
detergents shall not be passed through the interceptor. 
 
Reason:  
To reduce the risk of pollution to the water environment. 

 
14. Before the development hereby approved is brought into use and in 

accordance with the submitted Flood Risk Assessment, prepared by 
Sanderson Associates, as received on the 10th May 2013, a detailed 
Flood Evacuation Plan shall be submitted to and approved by the Local 
Planning Authority.  

  
 Reason  
 In the interest of public safety.  
 
15. The development hereby approved shall be undertaken in accordance 

with the submitted Flood Risk Assessment, as prepared by Sanderson 
Associates (30th April 2013).  

 
  Reason: 

In accordance with the NPPF. 
 
16. The development hereby approved shall be undertaken in accordance 

with the submitted Ecological Scoping Survey Report, as prepared by 
Lloydbore Landscape & Ecology (April 2013).  

  
Reason: 

In order to effectively protect the noted protected species, which are 
protected under European and British law and to ensure compliance with 
Policy ENV1 of the Selby District Local Plan, Core Strategy Policy CP15 
and the contents the NPPF. 
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17. The development hereby approved shall be undertaken in accordance 
with the submitted Arboricultural Report, as prepared by Urban Green 
(April 2013).  

 
 Reason: 
         In accordance with the NPPF. 
 
18. No part of the development shall be brought into use until the approved 

vehicle access, parking, manoeuvring and turning areas have been 
constructed in accordance with the submitted drawing reference  
“Proposed Site Plan – Ref 2109.01.204.C”. Once created these areas 
shall be maintained clear of any obstruction and retained for their 
intended purpose at all times. 

 
Reason 
In accordance with Policy ENV1, T1 and T2 of the Selby District Local 
Plan, Policy CP16 of the Core Strategy and to provide for appropriate 
on-site vehicle facilities in the interests of highway safety and the general 
amenity of the development. 

 
19. Prior to the site preparation and construction work commencing, a 

scheme to minimise the impact of noise, vibration, dust and dirt on 
residential properties in close proximity to the site, shall be submitted to 
and agreed in writing with the Local Planning Authority. 
 
Reason:  
To protect the amenity of the area. 

 
20. Details of any external lighting of the site shall be submitted to, and 

approved in writing by, the Local Planning Authority prior to the 
commencement of the development. This information shall include a 
layout plan with beam orientation and a schedule of equipment in the 
design and luminance levels shown as contours down to 1 lux on the 
plan measured in the vertical plane (luminaire type, mounting height, 
aiming angles and luminaire profiles). The lighting shall be installed, 
maintained and operated in accordance with the approved details unless 
the Local Planning Authority gives its written consent to the variation. 
 
Reason:  
To protect the amenity of the area in accordance with Policy ENV1 of the 
Selby District Local Plan, Policy CP16 of the Core Strategy and the 
NPPF.  

 
21. Construction work shall not commence until a written scheme for 

protecting the adjacent residential noise sensitive premises from noise 
has been submitted to and approved in writing by the Local Planning 
Authority. The works provided as part of the approved scheme shall be 
permanently retained and maintained as such except as may be agreed 
in writing by the Local Planning Authority. 
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Reason:  
To protect the amenity of the area in accordance with Policy ENV1 of the 
Selby District Local Plan, Policy CP16 of the Core Strategy and the 
NPPF.  

 
22. At least 10% of the total predicted energy requirements of the building 

shall be secured from de-centralised, or renewable or low-carbon 
sources. Details and a timetable of how this is to be achieved, including 
details of physical works on site, shall be submitted to and approved in 
writing by the Local Planning Authority. The approved details shall be 
implemented in accordance with the approved timetable and retained as 
operational thereafter, unless otherwise agreed in writing by the Local 
Planning Authority" 

 
Reason:  
In the interest of sustainability, to minimise the development’s impact in 
line with Policy CP12 of the Core Strategy and the NPPF.  

 
23. The development hereby permitted shall be carried out in accordance 

with the plans/drawings listed below: 
 

o Location Plan – Ref 2109.01.201 received on the 10/05/2013 
o Existing and Proposed Site Sections – Ref 2109.01.501 

received on the 10/05/2013 
o Proposed Site Plan – Ref 2109.01.204.C received on the 

18/06/2013 
o Proposed Sections Longitudinal - 2109.01.505 received on the 

10/05/2013 
o Proposed Ground Floor General Arrangement 2109.01.302 

received on the 10/05/2013 
o Proposed Building Elevations – Ref 2109.01.402 received on 

the 10/05/2013 
o Proposed Sections Cross - Ref 2109.01.507 received on the 

10/05/2013 
o Proposed Roof Level General Arrangement Ref 2109.01.304 

received on the 10/05/2013 
o Proposed First Floor General Arrangement Ref 2109.01.303 

received on the 10/05/2013 
o Proposed Drainage Layout Ref 2109.01.113 received on the 

18/06/2013 
o Proposed Drainage Diversion – Proposed Layout Ref 

2109.01.150 received on the 18/06/2013 
 
Reason 

 For the avoidance of doubt. 
 
INFORMATIVES  
 
Reason for Decision  
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To be added at the processing stage  
 
NPPF Compliance Statement  
 
The proposal complies with the development plan and would improve the 
economic, social and environmental conditions of the area. It therefore 
comprises sustainable development and the Local Planning Authority worked 
proactively and positively to issue the decision without delay. The Local 
Planning Authority has therefore implemented the requirement in Paragraphs 
186-187 of the NPPF.  
 
Police Architectural Liaison Officer  
 
The applicants should consider the advice provided by the Police Architectural 
Liaison Officer in response to the application in relation to  

 Recommends that all external doors be certified to a recognised security 
standard, e.g. LPS 1175 SR 2, which are independently proven to 
reduce the risk of forced entry. 

 CCTV should be considered in order to provide surveillance of the 
external facade of the building (particularly out of hours), car and cycle 
parking areas and the main entrance/reception area. 

 Recommends the fitting of security lighting around the building and an 
Intruder Alarm system. 

A copy of the advice can be found under the Application Reference on the 
Council’s Public Access system.  
 
Breeding Birds  
 
All nesting wild birds are protected under the 1981 Wildlife & Countryside Act 
(as amended). It is illegal to kill, injure, or take any wild bird, or damage or 
destroy the nest or eggs.  Work should be undertaken between 1st October and 
1st March.  However, it should be noted that birds can (and do) occasionally 
nest at any time of year.  If any work (including site clearance work), is likely to 
take place when birds may be nesting in any part of the site, these areas 
should be thoroughly checked by a qualified Ecologist immediately before work 
starts.   
 
Amphibians  
 
Protected Amphibians are protected under the 1981 Wildlife & Countryside Act 
(as amended). It is illegal to kill, injure, or take any protected newts, or damage 
or destroy the eggs, this is a legal requirement under the Wildlife and 
Countryside Act (as amended) and applies to whoever carries out the work.  All 
contractors on site should be made aware of this requirement and given the 
relevant contact number for Natural England.  
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NYCC Highways Informatives  
 
You are advised that any activity on the development site that results in the 
deposit of soil, mud or other debris onto the highway will leave you liable for a 
range of offences under the Highways Act 1980 and Road Traffic Act 1988. 
Precautions should be taken to prevent such occurrences. 
 
Environment Agency  
 
A mains connection has been proposed for foul drainage disposal. You are 
strongly advised to satisfy yourself, prior to determination, that there is capacity 
in both the receiving sewer and sewage treatment works to accommodate the 
discharge proposed. Please contact the sewerage undertaker, Yorkshire Water, 
to attain this information. If capacity is not available, an alternative means of 
foul drainage disposal may need to be explored or improvement works to 
resolve the capacity issue secured as part of the planning permission. If a non-
mains solution is to be considered we should be re-consulted, prior to 
determination, and given the opportunity to comment further. 
 
Yorkshire Water  
 
The developer should also note that the site drainage details submitted have 
not been approved for the purposes of adoption or diversion. If the developer 
wishes to have the sewers included in a sewer adoption/diversion agreement 
with Yorkshire Water (under Sections 104 and 185 of the Water Industry Act 
1991), they should contact our Developer Services Team (tel 0845 120 84 82, 
fax 01274 303 047) at the earliest opportunity. Sewers intended for adoption 
and diversion should be designed and constructed in accordance with the WRc 
publication 'Sewers for Adoption - a design and construction guide for 
developers' 6th Edition, as supplemented by Yorkshire Water's requirements. 
Notes: A proposal by the Applicant/Developer to alter/divert a public sewer will 
be subject to the formal sewer diversion procedure, in accordance with YW 
requirements and Section 185 Water Industry Act 1991. 

 
3.       Legal/Financial Controls and other Policy matters 

 
3.1 Legal Issues 

 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning 
acts. 

 
3.1.2 Human Rights Act 1998 

A decision made in accordance with this recommendation would not result in 
any breach of convention rights.  
 

3.1.3 Equality Act 2010 
This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. 
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3.2 Financial Issues 
 

3.2.1 Financial issues are not material to the determination of this application. 
 

4. Conclusion 
 

4.1  As stated in the main body of the report.  

 

5. Background Documents 

 
5.1 The plans and documents contained in application 2013/0481/FUL 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices: None. 
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Public Session 
 

Report Reference Number: 2013/0304/FUL   Agenda Item No:  6.5 
    

___________________________________________________________ 
 

To:    Planning Committee      
Date:    31 July 2013  

 Author:  Joe O’Sullivan (Planning Officer)  
 Lead Officer:  Richard Sunter (Lead Officer-Planning)   

___________________________________________________________ 
 

APPLICATION 
NUMBER: 
  

2013/0304/FUL  PARISH: Birkin Parish 
Council  

APPLICANT: 
  

Mr C Booth VALID DATE: 
  
EXPIRY DATE: 

2 April 2013  
 
28 May 2013 

PROPOSAL: 
  

Installation of anaerobic digestion plant including 
technical building and flare stack, storage digester and 
hydrolyser tanks, earth bund, silage clamps, 
landscaping and associated infrastructure 

LOCATION: Smeathalls Farm 
Birkin Lane  
Birkin 
Knottingley 
West Yorkshire 
WF11 9LZ 

  
This application has been brought before Planning Committee as the 
application is contrary to Policies GB2 and GB4 of the Selby District Local 
Plan.   

 
Summary: 

 
The application seeks planning permission for an anaerobic digestion plant 
at Smeathalls Farm for the processing of 3,120 tonnes of maize silage, 
4,250 tonnes of grass and 6,000 of imported spent mushroom compost. 
Biogas is proposed to be used in a combined heat and power plant where 
methane is burnt for electricity and heat generation. The liquid digestate can 
be used as a fertiliser for the applicant’s agricultural land.   

 
The proposed development is located within the Green Belt and is 
considered to constitute a renewable energy project.  The proposed 
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development is therefore considered to be inappropriate development within 
the Green Belt wherein there is a presumption against inappropriate 
development unless very special circumstances exist that clearly outweigh 
the definitional harm and any other harm caused.  Other than the definitional 
harm limited harm is considered to be caused in relation to the impact on 
openness and visual amenity of the Green Belt.  In this case it is considered 
that very special circumstances exist that clearly outweigh the harm caused 
to the Green Belt. 

 
Matters of acknowledged importance such as design, layout and scale, 
impact on the character of the area, impact on the highway network, impact 
on residential amenity and impact on issues of nature conservation interests 
are considered to be acceptable in accordance with the development plan.  
Planning Permission is therefore recommended subject to the imposition of 
conditions. 

 
Recommendations: 

  
This application is recommended to be APPROVED subject to the 
conditions detailed at paragraph 2.18 of this report.  

 
1.  Introduction and background 
 
1.1  The Site  
 
1.1.1 The application site comprises 0.9 hectares of agricultural land currently 

used for arable crop production to the north of the farmstead at Smeathalls 
Farm, Birkin.  Smeathall Woodland is to the south and west of the site with 
the farm access to the east and agricultural land to the north.  The 
farmstead consists of the farm house and agricultural buildings used for the 
storing of crops and farm machinery.  The application site is located within 
the designated Green Belt and outside defined development limits and 
therefore within the open countryside. 
 

1.2  The Proposal 
  

1.2.1 The application seeks planning permission for an anaerobic digestion plant 
at Smeathalls Farm for the processing of 3,120 tonnes of maize silage, 
4,250 tonnes of grass and 6,000 of imported spent mushroom compost.  
Anaerobic digestion is a natural process where microorganisms breakdown 
organic matter in the absence of oxygen into biogas and a liquid digestate.  
The biogas is proposed to be used in a combined heat and power plant 
where methane is burnt for electricity and heat generation. The liquid 
digestate can be used as a fertiliser. The proposed anaerobic digestion plant 
comprises of the following: 

 
 9.6 metre high Digester tank 
 14 metre high End Storage Tank 
 2 No. 4.6 metre high Hydrolser Tanks  
 3 No 5 metre high Silage Clamps 
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 Hopper 
 Digestate Product Supply points 
 Technical building containing air separation unit, Combined Heat and 

Power (CHP) unit, control centre and flare stack 8 metres high. 
 1.5 metre high perimeter bund 
 2.0 metre high perimeter fence Weighbridge 

 
1.3 Planning History  
 
1.3.1 There is no relevant planning history for this site.  
 
1.4 Consultations  
 

Birkin Parish Council  
No Objection 

 
NYCC Highways Canal Rd  
No objection subject to the imposition of conditions 

 
Yorkshire Water Services Ltd  
No comments are required from Yorkshire Water (rural area, no public 
sewer network). 

 
The Environment Agency   

 
Environmental Permit advice: 

 
An Environmental Permit will be required for this development. The 
applicant should contact the Environment Agency to discuss the permit 
application. 

 
Pollution prevention: 

 
The silage clamp must comply with the Water Resources (Control of 
Pollution) (Silage, Slurry and Agricultural Fuel Oil) (England) Regulations 
2010. 
 
Under the terms of the Water Resources (Control of Pollution) (Silage, 
Slurry and Agricultural Fuel Oil) (England) Regulations 2010 the person who 
proposes to have control over any relevant storage installation is required to 
serve notice on the Environment Agency specifying the type of structure to 
be used and its location at least 14 days before it is to be used for the 
keeping or storing of any relevant substance. The farm is located within a 
Nitrate Vulnerable Zone and therefore the rules under the Nitrate Pollution 
Prevention Regulations 2008 must be followed.  

 
Selby Area Internal Drainage Board  
No objection in principle providing the Planning Authority are satisfied that 
soakaways will operate satisfactorily in the ground conditions prevailing at 
this site throughout the year. 
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Lead Officer-Environmental Health  
It has been noted that there is a residential unit, The Conway, which has not 
been identified as a residential receptor in either the noise or air quality 
assessments.  It is, therefore, assumed that the residence belongs to the 
applicant and is part of the farm business.  The residents of this property will 
be those who are most affected by the proposal and would suggest that the 
operation of the anaerobic digestion plant should have a financial link to 
these residents.   Alternatively the assessments should be reworked to 
demonstrate the extent of impact on the residents of The Conway and 
further consultation with Environmental Health & Housing carried out.  

 
Noise:  
The Noise Impact Assessment submitted by PDA Ltd is based on the 
assumptions that that the noise generation from the development will be 
limited to:  

 
i) A  CHP: JMC 312 GS-B.L 499kW Cogeneration unit will be installed 

within a sound attenuated 40' container such that the noise output 
from all sources will be limited to 65dB(A) at 10m.  

ii) A loader for moving feedstock consisting of a  tractor with a front-
loading shovel which is attributed a noise level  of  71dB(A) at 10m 
which will only be in operation during the day between the hours of 
07:00 - 18:00 only. 

iii) Delivery Activity: the proposal will result in an increase of 271. No. 
annual movements which it is assumed that delivery activity will only 
occur during the day between the hours of 07:00 - 18:00. 

 
Air Quality:  
The Odour Assessment carried out by Resource & Environmental 
Consultants Ltd has been based on the processing of maize silage, grass 
silage and spent mushroom compost however it has been noted that it is 
possible for the equipment to process other waste streams that have a 
greater odour potential such as pig manure, chicken litter and duck manure.  

 
Whilst it appreciated that the anaerobic digestion process will be carried out 
in a sealed unit there is the possibility of odour generation from the two 
digestate products.  

 
The LO-EH would also comment that the technology proposed in this 
development is relatively new and it is not possible to be entirely sure of the 
extent or nature of odour production from the plant. 

 
It is, therefore, recommended that conditions are attached to any permission 
given with regard to the aforementioned matters. 

 
Yorkshire Wildlife Trust  
The site is close to the Yorkshire Wildlife Trust's Lower Aire Living 
Landscape an area which can be enhanced for wildlife and biodiversity. The 
application is also just over a kilometre from our Willow Garth Reserve. YWT 
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have checked the Extended Phase 1 survey by Peak Ecology and are 
happy that the survey was thorough and gives a good picture of the area. 

  
Although the development will be in an arable field without high biodiversity 
there will still be a loss of potential for providing habitat for wildlife. YWT 
would recommend that to mitigate for the development that a condition to 
improve the defunct hedgerow and field margins for wildlife is included. The 
provision of improved hedgerows and field margins will help to join up 
habitat as required by the NPPF 'The planning system should contribute to 
and enhance the natural and local environment by: protecting and 
enhancing valued landscapes….; recognising the wider benefits of 
ecosystem services; minimising impacts on biodiversity and providing net 
gains in biodiversity where possible... including by establishing coherent 
ecological networks that are more resilient to current and future pressures' 
minimising impacts on biodiversity and providing net gains in biodiversity 
where possible, contributing to the Government's commitment to halt the 
overall decline in biodiversity, including by establishing coherent ecological 
networks that are more resilient to current and future pressures' (paragraph 
109 NPPF). Joining up habitat close to the Trust's Living Landscape will be 
particularly valuable. 

 
1.5 Publicity: 
  
1.5.1 The application was advertised by neighbour notification letter and site 

notice. No letters of representation have been received in connection to the 
proposals.  

2. Report  
 

2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 
regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must 
be made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises the 
policies in the Selby District Local Plan (adopted on 8 February 2005) saved 
by the direction of the Secretary of State. 

 
2.2 Selby District Local Plan  

 
Please see note at start of agenda explaining the current status of the Local 
Plan. 

 
The relevant Selby District Local Plan Policies are:  
 

Policy GB2:   Control of Development in the Green Belt 
Policy GB4:   Character and Visual Amenity of the Green Belt 
Policy ENV1:  Control of Development  
Policy ENV 6:  Renewable Energy 
Policy ENV 20:  Landscaping requirements 
Policy ENV 21:  Landscaping requirements 
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Policy T1:   Development in relation to the Highway network 
Policy T2:   Access to Roads 

 
2.4  National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of the 
NPPF. 

 
2.5 Selby District Emerging Core Strategy to the Local Development 

Framework 
 

Please see the note at the start of the agenda explaining the status of the 
Core Strategy. 
 
The relevant policies in the Core Strategy are as follows: 
 

Policy LP1  Presumption in Favour of Sustainable Development 
Policy CP1 Spatial Development Strategy  
Policy CPXX Green Belt 
Policy CP14 Low-Carbon and Renewable Energy 
Policy CP15 Protecting and Enhancing the Environment  
Policy CP16  Design Quality   
 

2.6. Key Issues  
 

The key issues in the consideration of this application are considered to be: 
 

1. The principle of the development 
2. The principle of the development in the Green Belt 
3. Impact on the Open Character and Visual Amenity of the Green Belt 
4. Design, character, form and impact on visual amenity 
5. Impact on residential amenity 
6. Impact on the Highway Network 
7. Assessment of harm to the Green Belt 
8. Case for Very Special Circumstances 

 
2.6 The principle of the development 
 
2.6.1 Paragraph 14 of the NPPF states "At the heart of the National Planning 

Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making 
and decision-taking". Policy LP1 of the Core Strategy reflects the 
presumption in favour of sustainable development and states: 

 
“When considering development proposals the Council will take 
a positive approach that reflects the presumption in favour of 
sustainable development contained in the National Planning 
Policy Framework. It will always work proactively with applicants 
jointly to find solutions which mean that proposals can be 
approved wherever possible, and to secure development that 
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improves the economic, social and environmental conditions in 
the area.  

 
Planning applications that accord with the policies in the Local 
Plan (and, where relevant, with policies in neighbourhood 
plans) will be approved without delay, unless material 
considerations indicate otherwise. 

  
Where there are no policies relevant to the application or 
relevant policies are out of date (as defined by the NPPF) at the 
time of making the decision then the Council will grant 
permission unless material considerations indicate otherwise – 
taking into account whether: 

 
 Any adverse impacts of granting permission would 

significantly and demonstrably outweigh the benefits, 
when assessed against the policies in the National 
Planning Policy Framework taken as a whole; or 

 Specific policies in that Framework indicate that 
development should be restricted.” 

 
2.6.2 The site is located outside the defined development limits and is located 

within the Green Belt.  The proposed development is for an on-farm 
Anaerobic Digestion Plant (AD Plant) using feedstock of approximately 
3,120 tonnes of maize silage and 4,250 tonnes of grass of which is to be 
grown on site and 6,000 tonnes of spent mushroom compost which is 
proposed to be imported.  The Anaerobic Digestion process breaks down 
organic matter into biogas and digestate. The biogas is to be used in a 
combined heat and power engine for electricity and heat generation.  The 
digestate is proposed to be spread on the fields at Smeathalls Farm as a 
fertilser.   

 
2.6.3 Section 336 of the Town and Country Planning Act 1990 defines agriculture 

as: 
 

‘including horticulture, fruit growing, seed growing, diary farming, the 
breeding and keeping of livestock, the use of land as grazing land, 
meadow land, osier land, market gardens and nursery grounds and 
the use of land for woodlands where the use is ancillary to the 
farming land for other agricultural purposes and agricultural shall be 
construed accordingly.’ 
 

The focus of the proposed AD Plant would be to produce electricity rather 
than crops and although there would be no visible change in the way the 
agricultural land was managed and the proposed facility would form part of 
the agricultural operation it is considered that the proposals differ from the 
strict definition of agriculture above.  The proposed development is therefore 
considered to be a renewable energy project.   
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2.6.4 The Government’s Energy Paper 2007, the Climate Change Act 2008 and 
the UK Renewable Energy Strategy 2009 set out the Government’s 
objective to radically increase the use of renewable electricity to help tackle 
climate change, reduce the UK’s emissions of carbon dioxide (CO2) and 
increase the security of the UK’s energy supply. 

 
2.6.5 The UK Government has signed up to the EU Renewable Energy Directive 

that includes a UK target of 15% energy from renewables by 2020. This 
target is equivalent to a seven-fold increase in UK renewable energy 
consumption from 2008 levels. The UK Renewable Energy Strategy (2009) 
in parallel with the Low Carbon Transition Plan (2009) sets out plans to 
transform the power sector in the UK so that by 2020 40% of electricity will 
come from low carbon sources with a target set for renewable electricity to 
increase to around 30% of total supply by 2020. 

 
2.6.6 Furthermore the Climate Change Act 2008 introduced a legally binding 

target of at least an 80% cut in greenhouse gas emissions by 2050, to be 
achieved through action in the UK and abroad against a 1990 baseline.  

 
2.6.7 The commitment to increasing the deployment of renewable energy across 

the UK in the sectors of electricity, heat and transport has been reiterated by 
the Coalition Government (UK Renewable Energy Roadmap (DECC, July 
2011).  The Roadmap acknowledges that this will  
 

‘make the UK more energy secure, will help protect consumers from 
fossil fuel price fluctuations, is driving investment in new jobs and 
businesses in the renewable energy sector, as well as keep us on 
track to meet our carbon reduction objectives for the coming decades’  

 
and goes on to state 
 

‘renewables will be a key part of the decarbonisation of the energy 
sector necessary by 2030, alongside nuclear, carbon capture and 
storage, and improvements in energy efficiency’.   

 
2.6.8 The commitment to sustainability, a low carbon future and the growth of the 

renewable sector is reinforced in the National Planning Policy Framework. 
Paragraph 14 of the framework states ‘at the heart of the National Planning 
Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making 
and decision-taking’.  Paragraph 93 of the framework goes on to state 

 
‘Planning plays a key role in helping shape places to secure radical 
reductions in greenhouse gas emissions, minimising vulnerability and 
providing resilience to the impacts of climate change, and supporting 
the delivery of renewable and low carbon energy and associated 
infrastructure. This is central to the economic, social and 
environmental dimensions of sustainable development’. 

 
2.6.9 Paragraph 97 relates specifically to renewable energy schemes and states  
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 ‘To help increase the use and supply of renewable and low carbon 
energy, local planning authorities should recognise the responsibility 
on all communities to contribute to energy generation from renewable 
or low carbon sources. They should: 

 
(a)  have a positive strategy to promote energy from renewable 

and low carbon sources; 
(b)  design their policies to maximise renewable and low carbon 

energy development while ensuring that adverse impacts are 
addressed satisfactorily, including cumulative landscape and 
visual impacts; 

(c)   consider identifying suitable areas for renewable and low 
carbon energy sources, and supporting infrastructure, where 
this would help secure the development of such sources;’ 

 
2.6.10 In addition to the above paragraph 98 states ‘When determining planning 

applications, local planning authorities should: 
 

(a)  not require applicants for energy development to demonstrate 
the overall need for renewable or low carbon energy and also 
recognise that even small-scale projects provide a valuable 
contribution to cutting greenhouse gas emissions; and 

(b)  approve the application if its impacts are (or can be made) 
acceptable. 

 
2.6.11 The Selby District Local Plan Policy at paragraph 4.67 acknowledges the 

national commitment to stimulate the development of new and renewable 
energy sources wherever they have prospects of being economically 
attractive and environmentally acceptable. Policy ENV6 states that 
proposals for the development of renewable energy will be permitted 
provided that:  

 
1)  The scheme will not have a significant adverse effect on the 

immediate and wider landscape;  
2)   The scheme is located in close proximity to the electric grid or 

user buildings in order to keep new power lines to a minimum;  
3)   The proposal would not give rise to nuisance by virtue of 

noise, vehicular movements, emissions and electro-magnetic 
interference;  

4)  The proposal would achieve a high standard of design, 
materials and landscaping; and  

5)  Adequate measures are incorporated to safeguard local 
amenity and highway safety during construction.  

 
Where appropriate, planning conditions will be used to secure the 
restoration of the site in the event of subsequent decommissioning.  

 
2.6.12 In respect to criterion (1) of Policy ENV6 of the Local Plan it is noted that 

any large renewable energy project such as a commercial wind farm and 
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many smaller renewable energy projects, by virtue of their size and location, 
would fail this test as they will invariably have a significant adverse effect on 
their immediate locality. In this respect Policy ENV6, is in conflict with the 
positive policies that promote the maximisation of renewable energy 
infrastructure within the NPPF and will be replaced by Policy CP14 of the 
Core Strategy. Policy ENV 6 of the Local Plan therefore should be given 
little weight in the determination of this application. 

 
Policy CP14 (C) of the Core Strategy sets the local criteria for development 
proposals for new sources of renewable energy and low-carbon generation 
and supporting infrastructure.  The criteria of Policy CP 14 (C) are that 
proposals: 

 
i.  are designed and located to protect the environment and local 

amenity or 
ii.  can demonstrate that the wider environmental, economic and social 

benefits outweigh any harm caused to the local amenity, and  
iii. impacts on local communities are minimised 

 
2.6.13 There is nothing within the Local Plan or NPPF to identify this type of 

development as being unsustainable in accordance with policy LP1 of the 
Core Strategy. However, the NPPF makes it clear that the presumption of 
sustainable development does not override the presumption against 
inappropriate development in the Green Belt. 

 
2.7 The principle of the development in the Green Belt 
 
2.7.1 The application is located in the Green Belt in the Selby District Local Plan 

wherein there is a presumption against inappropriate development other 
than in very special circumstances. 

 
2.7.2 The decision making process when considering proposals for development 

in the Green Belt is in three stages, and is as follows:- 
 

a. It must be determined whether the development is appropriate or 
inappropriate development in the Green Belt.  The NPPF and Local 
Plan set out the categories of appropriate development. 

 
b. If the development is appropriate, the application should be 

determined on its own merits unless there is demonstrable harm to 
interests of acknowledged importance, other than the preservation of 
the Green Belt itself. 

 
c. If the development is inappropriate, the presumption against 

inappropriate development in the Green Belt applies and the 
development should not be permitted unless there are very special 
circumstances which outweigh the presumption against it. 
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2.7.3 Inappropriate development is, by definition, harmful to the Green Belt and 
should not be approved except in very special circumstances. Paragraph 87 
of the NPPF states that “As with previous Green Belt policy, inappropriate 
development is, by definition, harmful to the Green Belt and should not be 
approved except in very special circumstances.” Policy CPXX(B) of the Core 
Strategy is consistent with paragraph 87 of the NPPF above and replaces 
Policy GB2 of the Local Plan. Policy CP1(d) of the Core Strategy states that 
“in the Green Belt including villages washed over by Green Belt, 
development must conform to Policy CPXX and national Green Belt policy”. 
Policy GB2 of the Local Plan should therefore be given limited weight and 
significant weight should be given to Policy CPXX of the Core Strategy and 
the contents of the NPPF in this respect. 

 
2.7.4 Paragraph 91 of the NPPF states that ‘when located in the green belt, 

elements of renewable energy project will comprise inappropriate 
development.’ The proposed development would therefore be inappropriate 
development in the Green Belt and planning permission should be refused 
unless very special circumstances exist that outweigh the harm by reasons 
of inappropriateness and any other harms caused by the proposed 
development . 

 
2.8 Assessment of Harm from the Proposed Development 
 
2.8.1 In order to assess whether the proposal would result in any other harm than 

the definitional harm by means of inappropriateness it is important to 
undertake the 'normal tests' applied to any planning submission. 

 
The key issues in this respect are considered to be: 
 

1.  Impact on the Open Character and Visual Amenity of the 
Green Belt 

2.  Design, character, form and impact on visual amenity 
3.   Impact on Residential amenity 
4.  Impact on the Highway Network 
5. Impact on matters of nature conservation interest 
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2.9 Impact on the Open Character and Visual Amenity of the Green Belt  
 
2.9.1 Paragraph 81 of the NPPF states that “Once Green Belts have been 

defined, local planning authorities should plan positively to enhance the 
beneficial use of the Green Belt, such as looking for opportunities to provide 
access; to provide opportunities for outdoor sport and recreation; to retain 
and enhance landscapes, visual amenity and biodiversity; or to improve 
damaged and derelict land”. 

 
2.9.2 Local Plan Policy GB4 requires that permission will only be granted for 

development in Green Belt where the scale, location, materials and design 
of any building or structure, or the laying out and use of land would not 
detract from the open character and visual amenity of the Green Belt, or 
from the form and character of any settlement within it. However Policy GB4 
of the Local Plan is to be replaced by Policy CPXX of the Core Strategy so 
limited weight should be attributed to policy GB4 of the Local Plan.  
Paragraph 79 of the NPPF states that ‘the fundamental aim of Green Belt 
policy is to prevent urban sprawl by keeping land permanently open; the 
essential characteristic of Green Belt are their openness and permanence.’ 

 
Openness 

 
2.9.3 When looking at this issue it is worth considering what is meant by the term 

‘openness’.  In this context openness is considered to be the absence of 
built structure.  Hence, any new built structure would have the potential to 
detract from openness.  However, the degree to which the proposed 
development would detract from openness depends not only on its size, 
scale and mass but also its relationship to existing built form.  Free-standing 
buildings/structures sited in close association with existing built form may 
also not necessarily detract significantly from openness.  The degree to 
which such a building/structure would detract from openness would depend 
on its size and its juxtaposition to other buildings. 

 
2.9.4 Having had regard to the above it is considered that the scheme would to 

some degree detract from the openness of the Green Belt in so much that it 
would introduce new built form and mass in the Green Belt in a location 
divorced from existing built form.  The proposed development by virtue of its 
size and scale would add some bulk and mass to the built form on the site 
and in the landscape.  However to some extent the position of the proposed 
development in relation to existing tree belts and the proposed landscaping 
scheme would mitigate the impact on openness and therefore it would be 
limited.  In this respect although it is considered that the proposal would be 
contrary to Policy GB4 of the Local Plan it is considered that only moderate 
weight should be afforded to the harm to the openness of the Green Belt. 

 
Visual Amenity 

 
In this respect it is considered that although the proposed development, by 
virtue of its scale and mass would detract from the visual amenity of the 
locality, its overall impact, would be, at least in part mitigated, by the position 
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of the proposed development in relation to existing tree belts and the 
proposed landscaping scheme would further mitigate the impact on visual 
amenity and therefore it would be limited.  In this respect although it is 
considered that the proposal would be contrary to Policy GB4 of the Local 
Plan it is considered that only moderate weight should be afforded to the 
harm to the openness of the Green Belt. 

 
2.10 Design, Character, Form and Impact on Visual Amenity 
 
2.10.1 Policy ENV1(4) of the Local Plan states that in the determination of planning 

applications, the local planning authority will give consideration to the quality 
of the development in terms of the standard of layout, design and materials 
used in relation to the locality, and the effect proposals would have on the 
character of the area.  Policy ENV1(1) requires development to take account 
of the effect upon the character of the area.  Policy CP14 (C) part (i) and (iii) 
of the Core Strategy refer to the protection of local amenity and minimisation 
of the impact of renewable energy development on local communities.  
Policy CP16 of the Core Strategy outlines that both residential and non-
residential development should achieve a high quality design and have 
regard to the local character, identity and context of its surroundings, thus 
noting a series of key requirements. Given that paragraph 56 of the NPPF 
advises the Government attaches great importance to the design of the built 
environment, advising that good design is a key aspect of sustainable 
development which is indivisible from good planning significant weight 
should be attached to these policies as they are broadly consistent with the 
NPPF.  

 
2.10.2 Paragraph 60 of the NPPF makes it clear that decisions should not attempt 

to impose architectural styles or particular tastes and should not stifle 
innovation, originality or initiative through unsubstantiated requirements to 
conform to certain development forms or styles. 

 
2.10.3 Paragraph 64 of the NPPF states that permission should be refused for 

development of poor design that fails to take the opportunities available for 
improving the character and quality of an area and the way it functions.  

 
2.10.4 The Anaerobic Digestion Plant is proposed to be sunk into the ground by 2 

metres to the north and 1.5 metres to the south.  The Plant will consist of 
Silage clamps to the south west part of the site that are proposed to be 66 
metres in width, 66 metres in length and 5 metres high.  The flare stack is 
proposed to be slender in profile and 8 metres high in the south east corner 
of the site along with the technical building containing air separation unit, 
Combined Heat and Power (CHP) unit and control centre.  Along the 
northern boundary the 9.6 metre high Digester tank, 14 metre high End 
Storage Tank and 2 No. 4.6 metres high Hydrolser Tanks are positioned.  
These structures are to be constructed of concrete and clad in corrugated 
steel sheeting finished in holly green ensuring that as the largest structure 
they are seen against the backdrop of the existing woodland. 

 

236



2.10.5 The site is screened by Smeathalls Wood to the south and west and it is 
proposed to screen the site further to the north with a woodland mix of 
native species.  It is also proposed to construct a 1.5 metres high bund to 
the north, east and south with a 2 metre high security fence inside of the 
bund to enclose the site. 

 
2.10.6.In this context the layout, scale, design, impact on the character of the area 

of the proposed development is considered to be at least in part mitigated, 
by the position of the proposed development in relation to existing tree belts 
and the proposed landscaping scheme and therefore acceptable in 
accordance with policy ENV 1(4) of the Local Plan and Policies CP16, CP14 
(C) (i) and  CP14 (C) (iii) of the Core Strategy. 

 
2.11 Impact on Residential Amenity 
 
2.11.1 Policy ENV1(1) of the Local Plan states that in the determination of planning 

applications, the local planning authority will give consideration to the impact 
proposals would have on the amenity of neighbouring occupiers. Policy 
CP14 (C) parts (i) and (iii) of the Core Strategy refer to the protection of local 
amenity and minimisation the impact of renewable energy development on 
local communities.  Given that one of the core planning principles set out in 
Paragraph 12 of the NPPF states that planning should always seek a good 
standard of amenity for all existing and future occupants of land and 
buildings then the policy is considered to be consistent with the NPPF 
therefore should be afforded significant weight. 

 
2.11.2 The nearest residential properties to the application site outside the 

ownership of the applicant is Low Farm located 800 metres to the north.  To 
accompany the application an odour impact assessment, odour 
management plan and noise impact assessment has been submitted.  The 
Lead Officer-Environmental Health has no objection to the proposed 
development subject to conditions.  The Environment Agency advise that a 
Environmental Permit will be required for the operation of the AD Plant and 
that the spreading of the Digestate will need to be carried out in accordance 
with Nitrate Pollution Prevention Regulations 2008.  Such matters are 
therefore controlled by other legislation. 

 
2.11.3 The proposed development is therefore considered not to cause significant 

detrimental impact on the residential amenities of the area in accordance 
with policy ENV 1(1) of the Local Plan and Policies CP14(C)(i) and 
CP14(C)(iii) of the Core Strategy. 

. 
2.12 Highway Safety 
 
2.12.1 Policies ENV1(2), T1 and T2 of the Selby District Local Plan require 

development to ensure that there is no detrimental impact on the existing 
highway network or parking arrangements. Policy CP14 (C) parts (i) and (iii) 
of the Core Strategy refer to the protection of local amenity and minimisation 
of the impact of renewable energy development on local communities.  
Given that paragraph 32 of the NPPF states that decisions should take 
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account of whether safe and suitable access to the site can be achieved for 
all people these policies should be afforded weight as they are broadly 
consistent with the NPPF  

 
2.12.2 The proposed AD Plant is to be accessed via the existing access to 

Smeathall Farm from Sutton Lane/ Birkin Lane.  The 3,120 tonnes of maize 
silage and 4,250 tonnes of grass are proposed to be grown on site and 
therefore the imported feedstock is the 6,000 tonnes of spent mushroom 
compost from Whitely Bridge.  The delivery of the spent mushroom compost 
will consist of 300 deliveries (averaging at one delivery per day) by 20 tonne 
wagons.  However as a result of the proposed development there would be 
a reduction of 25 No lorry loads of barley and rape and a further reduction of 
4 No deliveries of fertilizer.  This a result of the reduction in these crops to 
allow the crops to be grown for the feedstock of the AD Plant and as a result 
of the use of the digestate from the AD process as a fertiliser at the Farm.  
The construction of the small bunds required by the environment agency will 
not include the importation of material and there will therefore be no 
movements associated with the element of the proposed development. 

 
2.12.3 The Highways Authority has raised no objections to the proposed 

development subject to the imposition of conditions. In this context the 
scheme is not considered to cause conditions that are prejudicial to highway 
safety and in accordance with Policies ENV1(2), T1 and T2 of Selby District 
Local Plan and Policies CP14 (C) (i) and  CP14 (C) (iii) of the Core Strategy. 

   
 
2.13 Impact on Matters of Nature Conservation Interest 
 
2.13.1 The NPPF at Paragraph 118 states that when determining planning 

applications, local planning authorities should aim to conserve and enhance 
biodiversity and if significant harm results from a development cannot be 
avoided (through locating on an alternative site with less harmful impacts), 
adequately mitigated, or, as a last resort, compensated for, then planning 
permission should be refused.   

 
2.13.2 All species of native British bat are protected under the 1981 Wildlife and 

Countryside Act and the Conservation (Natural Habitats, & c.) Regulations 
2010.  In respect to impacts of development proposals on protected species 
planning policy and guidance is provided by the NPPF and accompanying 
ODPM Circular 06/2005 “Biodiversity and Geological Conservation- 
Statutory Obligations and their Impact within the Planning System”.  The 
presence of a protected species is a material planning consideration. 

 
2.13.3 The Local Plan seeks to ensure that the effect of development on nature 

conservation interests is minimised. Policy ENV10 states that where 
development proposals, which affect a site of nature conservation interest, 
are acceptable in principle, any harm to the nature conservation interest 
should be kept to a minimum. Where appropriate the development will be 
expected to incorporate compensatory measures including the 
implementation of schemes for habitat creation and/or enhancement within 
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the site or locality, and proposals to ensure future management. Policy 
ENV10 however is to be replaced by policy CP15 of the Core Strategy so 
limited weight should be afforded to policy ENV 10 of the Local Plan and 
significant weight to Policy CP15 of the Core Strategy.  Policy CP15 (1) aims 
to safeguard and where possible enhance the natural environment and part 
(3) promotes effective stewardship of the Districts wildlife.  Policy ENV12 
does not permit development likely to harm the natural features of, or 
access to, river corridors, unless the importance of the development 
outweigh these interests and adequate compensatory measures are 
provided. 

 
2.13.4 The County Ecologist and Natural England have stated that they no longer 

wish to be consulted on applications which have implications for protected 
species.  As such they have not been consulted on this application. 
Yorkshire Wildlife Trust have however been consulted. 

 
2.13.5 The applicant has commissioned an ecological report that identified that 

there was not a presence of protected species on the site but habitats 
adjacent to the site suggest that breeding birds could be found on the site.  
The site is not a statutory or non statutory designated sites and is comprised 
of arable fields of low ecological value. The field margins are also species 
poor with a number of defunct hedgerows.  There is woodland around the 
site which is of higher ecological value and the presence of protected 
species has been identified however it remains unaffected by the proposed 
development and suitable mitigation during construction has been 
recommended. 

 
2.13.6 Having regard to the findings of the report, the advice given by Yorkshire 

Wildlife Trust  and the standing advice issued by Natural England it is not 
considered that the proposal will have a significant adverse impact upon 
matters of nature conservation interest subject to the development being 
carried out in accordance with the submitted ecological survey. As such, 
having had regard to all the ecological issues associated with the proposal it 
is concluded that subject to conditions that the proposed development would 
meet relevant national and local policy.  

 
2.14 Assessment of Harm to the Green Belt 
 
2.14.1 The proposed scheme is considered to be inappropriate development within 

the Green Belt and that other harms arise by virtue of the proposed 
development’s impact on the openness and visual amenity of the Green 
Belt.  In accordance with the NPPF it is considered that substantial weight 
should be attributed to the harm by reason of inappropriateness and that 
moderate weight should be afforded to the harm to the openness and visual 
amenity of the Green Belt. 

 
2.15 Case for Very Special Circumstances 
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2.15.1 The NPPF differs from the guidance in PPG2 (PPG2 now replaced by the 
NPPF) in that the requirement for the applicant to provide a case to show 
what very special circumstances exist is not explicitly required.   

 
2.15.2 In relation to Very Special Circumstances it is necessary for the decision 

maker to conduct a balancing exercise by weighing the harm by reason of 
inappropriateness and any other harm against other circumstances in order 
to form a view whether those other circumstances amount to very special 
circumstances.  The most recent authority on this is from the Court of 
Appeal in Wychavon District Council v Secretary of State (2008) where it 
was found that it is wrong to treat the words 'very special' as simply the 
converse of 'commonplace'.  A normal or common planning consideration is 
capable of giving rise to very special circumstances and the correct 
approach, it was found, is to make a qualitative judgment as to the weight to 
be attached to the factor under consideration.  The NPPF limits itself to 
indicating that the balance of such factors must be such as 'clearly' to 
outweigh the harm by reason of inappropriate and any other harm. 

 
2.15.3 The applicant’s agent has submitted a Green Belt Statement that purports 

that very special circumstances exist as follows: 
 
 Smeathalls Farm agricultural operation - Diversify the farming business 

through electricity generation and providing a renewable source of 
fertiliser. 

 Energy production and demonstrable need - The AD Plant will generate 
4,241 MWh of electrically annually which is enough to provide electricity 
from a clean, consistent, renewable source of energy for up to 1,285 No. 
residential dwellings based on the avenge dwelling consuming 3.3 MWh 
of electricity a year making a contribution towards the targets for 
renewable energy production set out in the Climate Change Act and 
Renewables Directive. 

 Feed stock and digestate benefits - As well as producing energy from a 
renewable source the AD Plant will contribute to the Government’s 
commitment to working towards a zero waste economy as identified in 
the AD Strategy and Action Plan with a total 6,000 tonnes of spent 
mushroom compost processed and 3,600 tonnes of digestate generated 
annually.  The digestate resulting from the AD process will remove the 
need for importation of the equivalent of 150 tonnes of soil enhancer and 
fertiliser from as far a field as Russia. 

 Wider environmental benefits – The crops which will be fed into the Ad 
Plant will naturally absorb CO2.  This CO2 is then used as part of the AD 
process to produce biogas.  Therefore the proposal will also reduce the 
amount of CO2 released into the environment.  Barley and rape will no 
longer be exported from the farm as it will be used as feedstock for the 
AD process.  Therefore the proposal will see a net reduction of 29 No. 
movements on the overall highway network 
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2.16 Analysis of the Applicant’s Case for Very Special Circumstances 
 
2.16.1 The response to the very special circumstances stated by the applicant is as 

follows. 
 
2.16.2 The application outlines the benefits of diversifying Smeathalls Farm 

agricultural operation which will future proof the business and ensure it 
remains viable. This is considered to be a benefit of moderate weight in 
support of the scheme as it meets a defined economic need in terms of 
sustainable growth and expansion of agricultural enterprises.  

 
2.16.3 In respect to the proposed development’s contribution to the national targets 

to encourage renewable energy this is accepted. Furthermore national 
policy is clear that national targets are not intended to be ceilings.  Regard 
has to be given to the Government’s objective to radically increase the use 
of renewable electricity to help tackle climate change, reduce the UK’s 
emissions of carbon dioxide (CO2) and increase the security of the UK’s 
energy supply.  Paragraph 91 of the NPPF states that very special 
circumstances for renewable energy projects ‘may include the wider 
environmental benefits associated with increased production of energy from 
renewable sources’. As such, recognising the scale of the proposed scheme 
it is considered that moderate weight should be given to the proposal’s 
contribution to the Government’s objectives in respect of climate change and 
renewable energy production. 

 
2.16.4 The application outlines feed stock and digestate benefits in terms of the AD 

Plant’s contribution to the Government’s commitment to working towards a 
zero waste economy as identified in the AD Strategy and Action Plan and 
the removal of the need for importation of the equivalent of 150 tonnes of 
soil enhancer and fertiliser from as far a field as Russia. It is considered that 
significant weight should be given to the proposal in this respect.  

 
2.16.5 The application outlines wider environmental benefits in terms of the 

reduction of the amount of CO2 released into the environment the net 
reduction of 29 No. movements on the overall highway network.  It is 
considered that significant weight should be given to the proposal in this 
respect.  

 
2.16.6 It is therefore considered that the benefits of the proposal clearly outweigh 

the definitional harm and the limited harm caused to the openness and 
visual amenity of Green Belt such that very special circumstances exist to 
justify approval. 

 
2.17  Conclusion 
 
2.17.1 The application seeks planning permission for an anaerobic digestion plant 

at Smeathalls Farm.  
 
2.17.2 The proposed development is located within the Green Belt and is 

considered to constitute a renewable energy project.  The proposed 

241



development is therefore considered to be inappropriate development within 
the Green Belt wherein there is a presumption against inappropriate 
development unless very special circumstances exist that clearly outweigh 
the definitional harm and any other harm caused.  Other than the definitional 
harm limited harm is considered to be caused in relation to the impact on 
openness and visual amenity of the Green Belt.  In this case it is considered 
that very special circumstances exist that clearly outweigh the harm caused 
to the Green Belt. 

 
2.17.3 Matters of acknowledged importance such as design layout and scale, 

impact on the character of the area, impact on the highway network, impact 
on residential amenity and impact on issues of nature conservation interests 
are considered to be acceptable in accordance with the development plan.  
Planning Permission is therefore recommended subject to the imposition of 
conditions. 

 
2.18 Recommendation 
 

This application is recommended to be APPROVED subject to the 
following conditions.  

 
01 The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02 The materials to be used in the construction of the exterior walls and roof(s) 

of the development shall be in accordance with the approved details, and 
only the approved materials shall be utilised. 

    
  Reason:   

 In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 

 
03. All hard and soft landscaping works shall be carried out in accordance with 

the approved landscaping plans and these works shall be carried out for 
each plot in its entirety within a period of twelve months from occupation of 
the plot or within such longer period as may otherwise be agreed in writing 
with the Local Planning Authority. 

 
Reason: 
This condition is imposed because a well designed landscaping scheme can 
enhance the living environment of future residents, reduce the impact of the 
development and help integrate the development into the surrounding area 
and therefore comply with policy CP16 of the Core Strategy. 
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04. The means of site enclosure shall be constructed in accordance with the 
approved details prior to the development hereby approved being occupied 
and thereafter shall be maintained as such. 

   
  Reason:   

 To safeguard to the rights of control by the Local Planning Authority in the 
interests of amenity and in order to comply with Policy ENV1 of the Selby 
District Local Plan. 

 
05. Unless otherwise agreed in writing with the Local Planning Authority the 

material used to construct the 1.5 metre bunds hereby approved shall not be 
imported to the site and therefore construction of the bund shall not involve 
traffic movements by construction or other vehicles between the highway 
and the application site. 
 
Reason 
In accordance with policy number ENV 1 and T1 of the Local Plan and in the 
interests of highway safety and the general amenity of the area._ 

 
06 Unless otherwise approved in writing by the Local Planning Authority, there 

shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site until the access(es) to the site have 
been set out and constructed in accordance with the published Specification 
of the Highway Authority and the following requirements: 

 
(i)  The existing access shall be improved by part of the access 

road extending 18 metres into the site being constructed in 
accordance with Standard Detail number E3. 

 
(ii)  Any gates or barriers shall be erected a minimum distance of 

18 metres back from the carriageway of the existing highway 
and shall not be able to swing over the existing or proposed 
highway. 

 
(iii)  Provision shall be made to prevent surface water from the 

site/plot discharging onto the existing or proposed highway in 
accordance with the Specification of the Local Highway 
Authority. 

 
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 

 
Reason 
In accordance with policy number and to ensure a satisfactory means of 
access to the site from the public highway in the interests of vehicle and 
pedestrian safety and convenience. 

 
07. Any delivery, loading and unloading of goods and vehicle movements 

related to the proposed development shall be restricted to the hours of 
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07.00hrs to 18.00hrs with the exception of the vehicles movements 
associated with the filling of clamps during the harvest season. 
 
Reason:  
To protect the amenity of the local residents. 

 
08. Noise from the operation of the Combined Heat and Power Plant shall not 

exceed 65dB(A) when measured at 10m from any façade of the Combined 
Heat and Power Plant container. 

 
Reason:  
To protect the amenity of the local residents. 
 

09. Noise from the operation of the tractor and loading shovel shall not exceed 
71dB(A) when measured at 10m from the normal operation of the shovel. 

 
Reason:  
To protect the amenity of the local residents. 
 

10. At the reasonable request of, and following a complaint to the Local 
Planning Authority, the operator of the development shall instruct an 
independent qualified acoustic specialist to measure, at the developer’s 
expense, the level of noise emissions resultant from the operation of the 
approved Combined Heat and Power Plant and associated loading. The 
location of the survey monitoring points and the assessment method shall 
be agreed in writing with officers of Selby District Council prior to the 
commencement of measurements. A report providing details of the 
assessment undertaken and the levels recorded shall subsequently be 
provided to the Local Planning Authority within 2 weeks of the assessment 
being undertaken. 

 
Reason:  
To protect the amenity of the local residents. 
 

11. The feedstock for the anaerobic digestion plant shall be limited to maize 
silage, grass silage and other similar feedstock grown at Smeathalls Farm 
and shall not include waste. Imported material shall be limited to spent 
mushroom compost.  
 
Reason:  
To protect the amenity of the local residents. 
 

12.  Liquid digestate shall only be stored in a sealed vessel on site. 
 

 Reason:  
To protect the amenity of the local residents. 

 
13 Solid digestate shall be stored on an impervious surface and adequately 

covered so to prevent the escape of odour from the material during storage 
at the facility or on adjoining land. 
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Reason:  
To protect the amenity of the local residents. 

 
14. Transfer of the liquid digestate shall be only via a sealed system to a tanker 

that has been thoroughly cleaned to remove all materials from the previous 
tanker contents. 

 
Reason:  
To protect the amenity of the local residents. 

 
15. At the reasonable request of, and following a complaint to, the Local 

Planning Authority, the operator of the development shall instruct an 
independent qualified specialist in odour/air quality to measure, at the 
developers expense, the level of odourous emissions resultant from the 
operation of the approved plant. The location of the survey monitoring points 
shall be agreed with officers of Selby District Council prior to the 
commencement of measurements. Wind speeds and weather conditions 
shall be measured on site. The method of assessment shall be agreed in 
writing with Selby District Council prior to the monitoring being undertaken 
and a report detailing the results shall be submitted to Selby District Council 
within 3 weeks of the monitoring being completed. 
 

Reason:  

To protect the amenity of the local residents. 

 

16 The development hereby permitted shall be carried out strictly in accordance 
with the recommendations and mitigation measures of the approved 
ecological assessment prepared by peakecology Ltd and received by the 
Local Planning Authority on the 28th March 2013.  

 
 Reason 

In order to minimise disturbance to Wildlife and to comply with the guidance 
contained within NPPF, and accompanying Circular 06/2005. 

 
17. Protective fencing for existing trees and hedgerows to be retained shall be 

carried out in accordance with approved details. No equipment, machinery 
or materials shall be brought onto the site for the purposes of development 
until the protective fencing is in place, and the fencing shall be kept in place 
until all equipment, machinery and surplus materials have been removed 
from the site. Nothing shall be stored or placed in any area fenced in 
accordance with this condition, fires shall not be lit, and ground levels within 
those areas shall not be altered, nor shall any excavation be made, without 
the prior written consent of the Local Planning Authority.  

   
  Reason:  

245



 To ensure that the development does not adversely impact on trees or 
hedgerows which are to be retained, having had regard to Policy ENV1 of 
the Selby District Local Plan.  

 
 18. The Development hereby permitted shall be carried out in accordance with 

the approved methods of construction for the areas of the site identified as 
Tree Conflict Zones in the approved tree survey, prepared by Lincolnshire 
tree service reference 130228 and received by the Local Planning Authority 
on the 28th March 2013.  

 
  Reason 

 In order to ensure that the retained trees are adequately protected from 
adverse affects during construction and to comply with policy ENV 1 (5) of 
the Local Plan. 

 
19. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 
 Reason 
 For the avoidance of doubt 
 

INFORMATIVES 
 
You are advised that a separate licence must be obtained from the Highway 
Authority in order to allow any works in the adopted highway to be carried 
out. The ‘Specification for Housing and Industrial Estate Roads and Private 
Street Works’ published by North Yorkshire County Council,  the Highway 
Authority, is available at the County Council’s offices. The local office of the 
Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 
 

_  You are advised that any activity on the development site that results in the 
deposit of soil, mud or other debris onto the highway will leave you liable for 
a range of offences under the Highways Act 1980 and Road Traffic Act 
1988. Precautions should be taken to prevent such occurrences._ 

 
3. Legal/Financial Controls and other Policy matters 
 
3.1 Legal Issues 
 
3.1.1   Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 

  
3.1.2  Human Rights Act 1998 

It is considered that a decision made in accordance with this 
recommendation is proportionate, taking into account the conflicting matters 
of public and private interest so that there is no violation of those rights. 

 
3.1.3 Equality Act 2010 
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This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. It is considered that the 
recommendation made in this report is proportionate taking into the 
conflicting matters of public and private interest so that there is no violation 
of those rights. 

 
3.2 Financial Issues 
 

Financial issues are not material to the determination of this application. 
  
4 Conclusion 
 

As stated in the main body of the report. 
 

Contact Officer:  Richard Sunter (Lead Officer-Planning)  
 

Appendix: None 
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Public Session   
 
Report Reference Number: 2013/0134/COU  Agenda Item No:  6.6    
_____________________________________________________________________ 
 

To:    Planning Committee     
Date:    31 July 2013 

 Author:   Kevin Robinson 
 Lead Officer:   Richard Sunter (Lead Officer-Planning)  
  

   
 The above application is referred to Planning Committee at the request of the 
Local District Councillor Carol Mackman.  The reasons given are: 
 

- Highways safety due to single track lane. 
- Noise nuisance from commercial activity. 
- The activity does not require a rural location as required by local and 

national policy. 
 
Summary: 
 
The proposal, on balance, is considered to be acceptable in principle. The 
proposal would not significantly affect residential amenity, highway safety or 
protected species. The proposal is therefore considered to acceptable and in 
accordance with the NPPF and policies DL1, ENV1, EMP8, T1, and T2 of Selby 
District Local Plan and the policies within the emerging Core Strategy Local 
Plan. 

APPLICATION 
NUMBER:

  

2013/0134/COU PARISH: Monk Fryston 

APPLICANT: 
  

Mr Edward Hirst VALID DATE: 
  
EXPIRY DATE:

27 February 2013  
 
24 April 2013 

PROPOSAL: 
  

Retrospective change of use from agricultural to storage 
and distribution 

LOCATION: Oak Tree Farm 
Fryston Common Lane 
Monk Fryston 
Leeds 
West Yorkshire 
LS25 5ER 
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Recommendations: 
  
This Planning application is recommended to be APPROVED subject to 
conditions detailed at paragraph 2.15 of this report.  
  

1.  Introduction and background 
 

1.1 The Site  
 

1.1.1 The site is located in the open countryside on Fryston Common Lane. Fryston 
Common Lane is a single width highway leading from the site to the village of 
Monk Fryston which is situated approximately 1.2 km to the West. The existing 
site is comprised of an agricultural farm complex.  
 

1.1.2 The complex is formed by agricultural buildings laid out in a linear form from the 
agricultural workers dwelling at the north running south toward Monk Fryston 
Common Road.  The building for which change of use is sought is to the 
southern end of the site and includes the change of use of part of the southern 
storage building and some of the yard area, the latter to be used for external 
storage and manoeuvring/ utility space. 
 

1.2  The Proposal 
  

1.2.1 The application is a retrospective submission for the change of use of part of an 
agricultural building for storage and distribution purposes.  The site is currently 
occupied by Garden Best Buys Ltd and is used for storage and distribution in 
connection with an internet based garden supplies company.  
 

1.3 Planning History  
 

1.3.1 On 4 March 2005 an application (2004/1522/FUL) for proposed calf rearing 
units was approved. 

 
1.3.2 On 11 August 2006 an application (2006/0635/FUL) for proposed erection of 

an office block and weighbridge was approved.  
 

1.3.3 On 21 June 2010 an application (2010/0378/FUL) for the erection of an 
extension to the existing animal rearing units to create a potato store was 
approved.  
 

1.3.4 On 19 August 2010 an application for (2010/0654/FUL) the erection of a farm 
manager's dwelling adjacent to existing animal rearing units was withdrawn 
from determination. 
 

1.3.5 On 1 November 2010 an application (2010/0954/FUL) for the erection of a 
farm manager's dwelling adjacent to existing animal rearing units was 
approved. 
 

1.3.6 On 16 January 2012 an application (2011/0958/FU) for the construction of an 
agricultural storage building was approved. 
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1.4 Consultations  
  

1.4.1 Monk Fryston Parish Council: 
The Parish Council is opposed to the use of Oak Tree Farm for storage and 
distribution purposes providing the following objections:- 
 
Oak Tree Farm is located in open farmland and as such is in an area not 
designated for the carrying out of a storage and distribution business. 
 
Fryston Common Lane is a single track lane unsuitable for use by the type 
and number of vehicles involved in a storage and distribution business. The 
road is not constructed to an appropriate standard for such use and the heavy 
goods vehicles involved in the operation of the business erodes both the 
verges and make-up of the carriageway. 
 
The use of the lane for storage and distribution purposes creates highway 
safety issues. The lane is used by many people for recreation purposes such 
as walking and cycling and there is limited space to get off the road and out of 
the way of the heavy goods vehicles involved. 
 
The operations involved in the use of Oak Tree Farm for storage and 
distribution purposes causes noise and nuisance to residents living in the 
vicinity of Fryston Common Lane. 
 
The Parish Council also requested that the application be subject of a 
committee site visit. 
 

1.4.2 NYCC Highways: 
The Highways Authority initially raised objections to the proposal.  Following 
discussions with the applicant and having been reconsulted on the additional 
information provided the Highways Authority removed their objection.  The 
Highways Authority therefore does not object subject to the requested 
conditions to secure the provision of highway Improvements for the existing 
carriageway to be widened from the entrance of Oak Tree Farm for 600m.  
This will include 600m2 of haunching with an additional width of 0.5m. 
 
Further to the information supplied by PAH Highways the Highways Officer 
comments as follows: -  
 

 With regards to the statement regarding the drainage ditches and the 
effect that widening the carriageway along Fryston Common Lane may 
have on them, should the planning application be approved and the 
recommended widening be conditioned as part of the required works, 
the highway will be checked to determine whether any drainage areas 
will be compromised as a result of the improvement works.  Any such 
remedial works considered necessary will be at a  cost to the developer 
e.g. piping of the ditches.  The maintenance of which will be addressed 
under Section 101 of the Highways Act. 
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 The widening of the carriageway as previously mentioned would 
include haunching with an additional width of 0.5m.  The tie in between 
the proposed and existing carriageway will not coincide with vehicle 
wheel loads and if necessary will contain geogrid.   

 The Parish Council do have an aspiration for Fryston Common Lane to 
become a ‘quiet lane’ however to date NYCC do not intend to 
designate it as such.   

 Whilst it is appreciated that the nursery will create some HGV 
movements, it is considered that vehicle movements will be similar to 
those associated with the original planning consent for Agricultural use 
of the building. 

 
Since the building in question is in operation and Agricultural consent is 
already in place the Highway Authority feels it is beneficial to seek 
improvements for those using the road, hence the recommended widening.  I 
therefore do not have any highway objections to the proposed change of use, 
subject to my previous comments and recommended condition. 
 

1.4.3 Selby Area Internal Drainage Board: 
Response provides that the drainage details indicate discharge to a Board 
maintained watercourse and as such consent from the Board would be 
required. In addition foul water is proposed to be discharged to a septic tank. 
 

1.4.4 Yorkshire Water Services Ltd: 
No objections raised.  
 

1.4.6 Local District Councillor (John Mackman) 
Concerns were raised by the District Councillor in respect to: - 
 
The historic development of the site and whether the building as proposed for 
the change of use was a lawful implementation of the previous consent.  
 
The original recommendation from Highways (21 March2013) was a clear 
recommendation for refusal because of intensification/ increased use of 
Fryston Common Lane. 
 
Numerous public complaints have been received. 
 
The Highway Authority has previously commented that "Given the Highway 
geometry in this area, the road is not up to standard for frequent HGV 
movements and regardless of the types of vehicles using Fryston Common 
Lane the intensified use is not acceptable to the Highway Authority. The 
vehicular activities in this area have resulted in the deterioration of the 
Highway and concerns are raised over pedestrian/vehicle conflicts and loss of 
amenity value. "  
 
The point has to be made that the above problems extend to the whole length 
of Fryston Common Lane from the entry off the A63 all the way (1.5 miles) to 
the entrance of Oak Tree Farm. The 0.5m widening of the lane for 600 m 
adjacent to the site will not address these composite problems and another 
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challenge is likely. It is difficult to see how Highways can reach a conclusion 
to remove their previous objection based on their proposed condition of 
08 April 2013. Such a U Turn should not be accepted on face value.  Planning 
Officers are after all allowed to make their own judgement on such critical 
matters which impact significantly on residential safety/ amenity. I urge you to 
look critically at the Highway issues and make a reasoned evaluation of all the 
planning issues before any decision is made. 
 
 

1.5 Publicity 
  

1.5.1  The application was advertised by neighbour notification letters and a site 
notice.  
 

1.5.2 Twelve letters were received at the time of drafting the report. Any additional 
comments will be updated at the committee meeting.  The objections received 
raised the following concerns: - 
 
Highways safety with particular concern raised in relation to the conflict 
between pedestrian and recreational (Horse riding, Bicycling) and the 
vehicular trips generated from the proposal. 

 
The road width is insufficient to allow for vehicles to pass which has lead to 
the verges collapsing from mounting vehicles, and to vehicles driving on the 
public footpath. 
 
The proposal has resulted in an increase in HGV’s travelling along Fryston 
Common Road. Concerns were raised in relation to the construction of the 
road and vibration due to the underlying peat bed upon which the road is laid.  
 
The proposal detracts from the visual amenity and character of the area. 

 
Impact of the proposal’s increase in vehicular movements on highway 
congestion and noise in the Village Square. 

 
The  current  activities  are  partly  taking  place  within  an  extension that  
gained  planning  permission as a potato store  required  in  relation  to  the  
intensive pig  rearing unit operating from the site (your ref: 2010/0378/FUL). 
This extension was granted planning permission on the 21 June 2010 and 
this extension was to be an open space with one roller shutter door  and one 
pedestrian access door. The application form submitted with this current 
application  indicates  that  the  unauthorised  activities have  been  taking  
place  since  2010.  The  area  of  building  that  would  have  formed  the  
potato  store  has  been  erected  with  a  first  floor  and considerably more 
openings than approved. Given the timescales involved it would be fair to 
assume that the approved extension was not constructed as approved nor 
was it ever used as a potato store.  The  current  application  submission  
could  therefore  be  wrong  in  its assertion  that  the  proposal  has  not  
required  the erection of  any structures as  it would  be reasonable to assume 
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that this part of the building was constructed solely with the purpose of 
operating this business in mind and not as a potato store. 
 
Garden Best Buys website does not indicate that the business is mail/ internet 
order only and there is nothing to preclude customers visiting the site. 

 
Given the details proposed the activities undertaken are storage and 
distribution; there is nothing to necessitate a rural location. 

 
This unauthorised business activity has taken space out of active use for the 
fattening of pigs. This livestock operation justified the building of a dwelling as 
a permanent presence on the site was required to look after livestock. A 
dwelling would not have been justified in relation to the operation of a storage 
and distribution business. This dwelling was approved on 1 November 2010 
(Your ref: 2010/0954/FUL) and no mention of the Garden Best Buy Ltd 
business is made within that application submission. It would also seem that 
at the time of the dwelling application being considered, the approved potato 
store extension had not been erected as it is referenced as an extant 
permission. 

 
The proposal does not represent a diversification of the livestock activities 
taking place at the farm; such a diversification would normally take the form of 
selling meat farmed on the site with some ancillary sales. This is clearly not 
the case here where packaged gardening and associated products are 
bought in and sold on via the internet and telesales. This activity does not 
require a rural location from which to operate and it would be more suitably 
located on an industrial estate. 

 
Concerns were raised in relation to the potential impact upon the welfare of 
pigs on the site from the additional activity and potential spread of disease 
from vehicular and human movements to and from the site. 

 
It  would  appear  that  there  has  been  some  fundamental  shift  in  the  
direction  of  the agricultural  business  being  operated  from Oak  Tree  Farm  
now  that  a  dwelling  has  been secured on the site. It is unclear as to why 
the applicant has withheld information relating to the operation of Garden 
Best Buys Ltd in the last two planning applications.  This business must 
surely have been in operation at the time of considering the acceptability of a 
workers dwelling  and  the  implement  store  as  the  applicant  states  that  
the  business  has  been  in operation since 2010. If the extension has in fact 
been erected solely for use in connection with this business activity it would 
presumably have been refused had an application been submitted in advance 
of its erection? There could therefore be an intension on the part of the 
applicant  to  wilfully  withhold  information  on  the  basis  that  planning  
permission  would  not have been forthcoming had all relevant information 
been available. 
 
A Local Resident has also instructed PAH Highways Consultants to comment 
on the proposal.  The consultants has raised the following points: 
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- Fyston Common Lane is constructed on a peat bed and is 
unsuitable for HGV traffic. 

- The road would have to be replaced which would be expensive to 
implement. 

- The use of the road in place leads to vibration and potential 
damage to the neighbouring properties. 

- The widening of the road will require replacement of the drainage 
ditches.  

- Conflict between vulnerable road users (Walkers, bicyclists and 
horse riders) and vehicles on the road. 

- There have been discussions regarding designating Fryston 
Common Lane as a quiet lane. 

- Recent traffic surveys have shown greater numbers of HGV 
vehicular movements on the lane than indicated by the applicants. 

- The passing places are not long enough to accommodate a HGV 
and therefore should two meet on Fryston Common Lane one 
would need to reverse to a place wide enough for the vehicles to 
pass.  This would be either the entrance to Oak Tree Farm or the 
initial stretch of Fryston Common Lane. Such a manoeuvre would 
be dangerous to other road users. 

- The junction of Fryston Common Lane with the A63 Main Street is 
not appropriate for use by HGV's. Any HGV turning left out would 
have to fully enter the westbound carriageway of the A63 at a 
location which due to the road geometry has poor forward visibility. 

 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 

regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must be 
made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises the 
policies in the Selby District Local Plan (adopted on 8 February 2005) saved 
by the direction of the Secretary of State. 
 

2.2 Selby District Local Plan  
 
Please see the note at the start of the agenda explaining the current status of 
the Local Plan. 
 
The relevant Selby District Local Plan Policies are: -  
 

Policy DL1:  Control of Development in the Countryside 
Policy ENV1:  Control of Development 
Policy EMP8: Conversions to Employment use in the 

Countryside 
Policy T1:  Development in relation to the highway 
Policy T2:  Access to Roads  
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2.3  National Guidance and Policy 

Please see the note at the start of the agenda explaining the status of the 
NPPF. 

 

2.4 Selby District Emerging Core Strategy to the Local Development 
Framework 

Please see the note at the start of the agenda explaining the status of the 
Core Strategy. 

 
The relevant policies in the Core Strategy are as follows: 
 

Policy LP1  Presumption in Favour of Sustainable Development 
Policy CP1 Spatial Development Strategy  
Policy CP9 Scale and Distribution of Economic Growth 
Policy CP14 Low-Carbon and Renewable Energy 
Policy CP15 Protecting and Enhancing the Environment  
Policy CP16  Design Quality 

   
2.5      Key Issues  

 
The key issues in the consideration of this application are considered to be: 
 

1 Principle of the development in the open countryside 
2 Effect Upon the Character of the Area 
3 Residential Amenity 
4 Impact on Highway Safety 
5 Nature Conservation Interests 
6 Climate Change  
7 Landscaping 
8 Other Issues 

 
2.6 Principle of the Development in the Open Countryside 

 
2.6.1 Paragraph 14 of the NPPF states "At the heart of the National Planning Policy 

Framework is a presumption in favour of sustainable development, which 
should be seen as a golden thread running through both plan-making and 
decision-taking". Policy LP1 of the Core Strategy reflects the presumption in 
favour of sustainable development and states: 

 
“When considering development proposals the Council will 
take a positive approach that reflects the presumption in 
favour of sustainable development contained in the 
National Planning Policy Framework. It will always work 
proactively with applicants jointly to find solutions which 
mean that proposals can be approved wherever possible, 
and to secure development that improves the economic, 
social and environmental conditions in the area.  
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Planning applications that accord with the policies in the 
Local Plan (and, where relevant, with policies in 
neighbourhood plans) will be approved without delay, 
unless material considerations indicate otherwise. 

  
Where there are no policies relevant to the application or 
relevant policies are out of date (as defined by the NPPF) 
at the time of making the decision then the Council will 
grant permission unless material considerations indicate 
otherwise – taking into account whether: 

 
 Any adverse impacts of granting permission 

would significantly and demonstrably outweigh 
the benefits, when assessed against the policies 
in the National Planning Policy Framework taken 
as a whole; or 

 Specific policies in that Framework indicate that 
development should be restricted.” 

 
 
2.6.2 Selby District Local Plan Policy DL1 provides that “Development in the 

countryside, outside the Green Belt and development limits, will only be 
permitted where the proposal complies with all other relevant policies and the 
proposal 1) Would be appropriate in a rural area; or 2) Involves the re-use, 
adaptation or extension of an existing building; or 3) Is required to meet the 
identified social or economic needs of a rural community; or 4) Would be of 
direct benefit to the rural economy including additional small-scale 
employment development and the expansion of existing firms. In addition 
policy DL1 requires that where development is considered appropriate, it must 
be located and designed so as not to have a significant adverse effect on 
residential amenity or the character and appearance of an area and must not 
harm acknowledged nature conservation interests. 

 
2.6.3 Core Strategy Local Plan Policy CP 9(C) “Rural Economy” provides that “In 

rural areas, sustainable development (on both Greenfield and Previously 
Developed Sites) which brings sustainable economic growth through local 
employment opportunities or expansion of businesses and enterprise will be 
supported, including” amongst other things: - 
 

(1)  The re-use of existing buildings and infrastructure and the 
development of well-designed new buildings; and  

 (3).  The diversification of agriculture and other land based rural 
businesses; 

 
and in criterion D goes on to require “In all cases, development should be 
sustainable and be appropriate in scale and type to its location, not harm the 
character of the area, and seek a good standard of amenity”. 
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2.6.3 The NPPF paragraph 28 provides that “Planning policies should support 
economic growth in rural areas in order to create jobs and prosperity by taking 
a positive approach to sustainable new development. To promote a strong 
rural economy, local and neighbourhood plans should: - 

 
support the sustainable growth and expansion of all types of business 
and enterprise in rural areas, both through conversion of existing 
buildings and well designed new buildings.” 

 
2.6.4 The applicant’s supporting statement draws attention to the recently 

introduced permitted development rights for temporary changes of use of 
agricultural buildings for a variety of uses. These provisions cannot apply in 
this instance as the building was not solely in use for agriculture from 3rd July 
2012 and as such retrospective consent is sought.  It is noted that these 
provisions are subject to a prior notification procedure to the Local Authority.  
However the introduction of these provisions is considered to demonstrate the 
move in policy toward seeking to encourage reuse of farm buildings and the 
promotion of rural enterprise.   
 

2.6.5 The proposal would, by virtue that it would involve the reuse of the building 
and would be of direct benefit to the rural economy comply with Criteria 2 and 
4 of policy DL1 of the Selby District Local Plan and Policy CP9(c) of the Core 
Strategy Local Plan. Furthermore the proposal would be in line with the thrust 
of the Government’s policy for supporting prosperous rural economies as 
advocated in the NPPF. As such it is considered that the proposal is 
acceptable in principle.  Nevertheless the proposal is still required to comply 
with all other relevant policies. 
 

2.7 Design and Effect Upon the Character of the Area  
 

2.7.1 Selby District Local Plan Policy ENV1(1) requires development to take 
account of the effect upon the character of the area, with ENV1(4) requiring 
the standard of layout, design and materials to respect the site and its 
surroundings.  Paragraph 56 of the NPPF states the Government attaches 
great importance to the design of the built environment. Good design is a key 
aspect of sustainable development, is indivisible from good planning, and 
should contribute positively to making places better for people. 
 

2.7.2 Policy EMP8 relates to conversions of buildings to employment uses in the 
countryside and in respect to their potential impact on character of the area 
and visual amenity requires that proposals meet the following criteria: - 
 

3)  Conversion would not damage the fabric and character of a 
building of architectural or historical interest, or a traditional 
building which makes a positive contribution to the character of 
the countryside.  

 
4)  The form, bulk and general design of the building is in keeping 

with its surroundings;  
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5)  The conversion of the building and ancillary works, such as the 
creation of incidental outside areas, and the provision of 
satisfactory access and parking arrangements, would not have a 
significant effect on the character and appearance of the area, 
or encroach into open countryside;  

 
2.7.3 Policy CP9(D) criterion D requires “In all cases, development should be 

sustainable and be appropriate in scale and type to its location, not harm the 
character of the area, and seek a good standard of amenity”. 

 
2.7.4 Policy “CP16  - Design Quality” of the Core Strategy Local Plan outlines that 

proposals “for all new development will be expected to contribute to 
enhancing community cohesion by achieving high quality design and have 
regards to the local character, identity and context of its surroundings 
including historic townscapes, settlement patterns and the open countryside”.  
It goes onto state that both residential and non-residential development 
should meet a series of noted criteria including whether the scheme makes 
the best, most efficient use of land without compromising local 
distinctiveness, character and form. 

 
2.7.5 The proposal seeks to reuse part of the existing agricultural building and part 

of the agricultural yard for the storage and distribution of garden and 
gardening products and plants.  It is considered that the visual alterations 
from that as an agricultural use have been minimal in their impact and that the 
proposal has not detracted from the character and form of the area. 
 

2.7.6 Given the application includes outdoor storage it is considered prudent to 
attach a condition to limit the heights of any outdoor storage to an upper limit 
of 4.4 metres high. This height limits outdoor storage to the eaves height of 
the existing buildings and is therefore considered sufficient to preserve the 
visual amenity of the area.  Such a condition is considered necessary to 
protect the visual amenity of the area should the use expand or a different 
business operate from the site. 
 

2.7.7 Having taken into account the above policies it is concluded that, subject to 
the attached conditions, the design and the effect of the proposal upon the 
character of the area are acceptable in accordance with Policies ENV1 and 
EMP8 of the Selby District Local Plan, and Policies CP9(D) and CP16 of the 
Core Strategy Local Plan. 
 

2.8  Impact on Residential Amenity  
 

2.8.1 Policy ENV1(1)of the Local Plan requires development to take account of the 
effect upon the amenity of adjoining occupiers.  

 
2.8.2 Policy EMP8(6) requires that proposals should not create conditions… which 

would have a significant adverse effect on local amenity.”  
 

2.8.3 Core Strategy Local Plan Policy “CP16  - Design Quality” of the Core Strategy 
outlines that proposals “for all new development will be expected to contribute 
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to enhancing community cohesion by achieving high quality design and have 
regards to the local character, identity and context of its surroundings 
including historic townscapes, settlement patterns and the open countryside”. 
Policy CP9(D) requires “In all cases, development should be sustainable and 
be appropriate in scale and type to its location, not harm the character of the 
area, and seek a good standard of amenity”. 
 

2.8.4 Significant weight should be attached to these policies as they are broadly 
consistent with the aims of the NPPF to protect residential amenity.   
 

2.8.5 The application is retrospective to seek to regularise the change of use of part 
of the site from agricultural use to storage and distribution.  In this respect the 
comments of the objectors with regard to vehicle movements and noise and 
vibration are noted. It is also noted that Fryston Common Lane is a public 
highway serving the existing agricultural unit and others along the lane. 
 

2.8.6 In support of the application the applicant has submitted a statement outlining 
the vehicular movements for Garden Best Buys.  This states that there are: 
 

Between 1-2 deliveries per week (during quiet periods) up to 10-12 
deliveries per week (at the busiest periods); 
 
Delivery vehicles range from transit vans to 18 tonne box truck / HGV 
(non articulated); and, 
 
Items are dispatched via Royal Mail or DHL collect (both light goods 
vehicles) between 4:30 and 5:30 when required. 

 
2.8.6  Based on the details provided and given the existing vehicular trips and 

vehicle types using the lane for agricultural activities it is not considered that 
the potential impact from vehicular movements in terms of noise and vibration 
would result in a significant impact on residential amenity over that which 
currently exists at the site and along Fryston Common Lane. 
 

2.8.7 The site is located over 150m from the nearest residential property, not within 
the control of the applicant. Given this separation and the existing farming 
activities, both on this site and the surrounding area, it is not considered that 
the proposal would give rise to a significant impact noise and overlooking to 
substantiate as a reason for refusal in this instance.  In addition the proposal 
does not seek to increase the size of the built form over that previously 
approved to result in an overbearing and oppressive structure or to increase 
overshadowing to warrant refusal.  

 
2.8.8 It is therefore considered that the proposed development does not have an 

unacceptable impact on the residential amenity of the occupiers of 
neighbouring residential properties and as such the proposal would be in 
accordance with policies ENV1(1) and EMP6(8) of the Local Plan, Policies 
CP9 and CP16 of the Core Strategy Local Plan and the NPPF. 
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2.9 Impact on Highway Safety 

 
2.9.1 Policies ENV1(2), EMP8(6), T1 and T2 of the Local Plan require development 

to ensure that there is no detrimental impact on the existing highway network. 
 
2.9.2 Policy “CP16  “Design Quality” of the Core Strategy outlines that proposals 

“for all new development will be expected to contribute to enhancing 
community cohesion by achieving high quality design and have regards to the 
local character, identity and context of its surroundings including historic 
townscapes, settlement patters and the open countryside”.  It goes onto state 
that both residential and non-residential development should meet a series of 
noted criteria.  These include the criteria relating specifically to highways and 
access namely  
 

c)  Be accessible to all users and easy to get to and move 
through; 

d)  Create rights of way or improve them to make them 
more attractive to users, and facilitate sustainable 
access modes, including public transport, cycling and 
walking which minimise conflicts. 

 
These Local Plan policies should be afforded significant weight as they are 
broadly consistent with the aims of the NPPF to foster good design.   
 

2.9.8 The existing access to the agricultural yard would be utilised to serve the 
proposal. 
 

2.9.9 The comments received from neighbouring residents and the PAH Highways 
Consultants raise concerns in relation to Highways Safety, the width of the 
existing road and the conflict between vehicles delivering / collecting from the 
site and recreational users of the highway in this location. 
 

2.9.10 North Yorkshire County Council Highways Officers have considered the 
proposals in relation to access and impact on the existing highway network 
and following discussion with the applicants have agreed a proposed scheme 
for highway improvements subject to a condition to ensure those 
improvements are implemented.  The Highways improvements required 
include the widening of the highway for 600m from the access to the site 
toward Monk Fryston (west).  
 

2.9.11 The comments of the neighbours and the PAH Highways Consultants for the 
potential conflict between vulnerable road users and delivery vehicles are 
noted.  However it is considered that any driver upon entering into the single 
track road from Monk Fryston and the A63 would become aware of the road 
type and need to be vigilant for other road users. Furthermore it is noted that 
the Highways Authority has advised that the proposed development would not 
result in an unacceptable impact upon highways safety so as to warrant 
refusal on these grounds. 
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2.9.7 The comments raised in respect of vibration and impact through damage are 
noted however the Highway Officer has not advised that the application 
should be refused on these grounds.  Although the comments in respect of 
whether Fryston Common Lane should be designated a quiet lane are noted 
it is also noted that at this time the lane does not benefit from any such 
designation and the Highway Officer has raised no objections in this respect. 
 

2.9.8 After careful consideration of all the evidence put forward it is considered that 
the proposals are acceptable and are in accordance with Policies ENV1(2), 
EMP8(6), T1 and T2 of the Selby District Local Plan.  
 

2.10 Nature Conservation Interests 
  

2.10.1 Policy ENV1(5) states that proposals should not result in the “loss, or adverse 
effect upon, significant buildings, related spaces, trees, wildlife habitats, 
archaeological or other features important to the character of the area”. These 
policies should be given some weight as they are consistent with the NPPF.  
 

2.10.2 Given the location of the site, the design of the building and its current use it 
is not considered that there is any reasonable probability of the site providing 
habitat or foraging grounds for any protected species or any species of 
conservation interest. The proposal is therefore in accordance with policies 
DL1 and ENV1 in respect to impacts on ecology.   
 

2.11 Landscaping 
 

2.11.1 Policy ENV1(4) of the Selby District Local Plan requires proposals to take 
account of the standard of landscaping.  This policy should be afforded 
significant weight given that it does not conflict with the NPPF in terms of 
design quality. 

 
2.11.2 Core Strategy Local Plan Policy CP16(e) requires proposals to” Incorporate 

new and existing landscaping as an integral part of the design of schemes, 
including off-site landscaping for large sites and sites on the edge of 
settlements where appropriate.” 
 

2.11.3 The application does not include a landscaping plan.  However given the 
previous agricultural use of the site and the noted limited impact from the 
proposal on the character and form of the area it is considered that to require 
landscaping would be unreasonable in this instance. 
 

2.12 Sustainable Development and Climate Change   
 
2.12.1 Policy CP12 Sub Section (B) of the Core Strategy outlines that “in order to 

ensure development contributes towards reducing carbon emissions and are 
resilient to the effects of climate change schemes where necessary or 
appropriate should: 
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a) Improve energy efficiency and minimise energy consumption through 
the orientation, layout and design of buildings and incorporation of 
facilities to support recycling; 

b) Incorporate sustainable design and construction techniques, including 
for example, solar water heating storage, green roofs and re-use and 
recycling of secondary aggregates and other building materials, and 
use of locally sourced materials; 

c) Incorporate water-efficient design and sustainable drainage systems 
which promote groundwater recharge; 

d) Protect, enhance and create habitats to both improve biodiversity 
resilience to climate change and utilise biodiversity to contribute to 
climate change mitigation and adaptation; 

e) Include tree planting, and new woodlands and hedgerows in 
landscaping schemes to create habitats, reduce the ‘urban heat island 
effect’ and to offset carbon loss; 

f) Minimise traffic growth by providing a range of sustainable travel 
options (including walking, cycling and public transport) through Travel 
Plans and Transport Assessments and facilitate advances in travel 
technology such as Electric Vehicle charging points; 

g) Make provision for cycle lanes and cycling facilities, safe pedestrian 
routes and improved public transport facilities; and 

h) Incorporate decentralised, renewable and low-carbon forms of energy 
generation (in line with Policy CP13 and Policy CP14). 

 
However Officers note that whether it is necessary or appropriate for a 
proposal to meet the above policy tests may vary enormously and would 
depend largely on the size, scale and nature of the proposal. Given the 
proposal seeks to reuse an existing building it is not considered that these 
requirements would be necessary or appropriate in this instance. 
 

2.13 Other Issues 
 

2.13.1Policy EMP8(1) requires that the building to be reused  is structurally sound 
and capable of re-use without substantial re-building; with criterion (2) 
requiring that the proposed re-use or adaptation will generally take place 
within the fabric of the building and will not require extensive alteration, re-
building and/or extension.  Of course these requirements are predicated on 
the assumption that the building, in the first instance, is a lawful building. 
 

2.13.2 Comments have been received in relation to whether the building, as erected, 
was ever used for its consented use.  This issue was raised with the 
applicant’s planning agent who responded that  

 
“The application for the extension was granted in June 2010 and the 
construction of the extension was completed in September 2010. 
Initially the growing and storage of seed potatoes operated under the 
wider company “ETL Developments” (from October 2010 to February 
2011) however as of 14th February 2011 to May 2012, this use 
operated under the alternative business  “Garden Best Buys Ltd”.”  
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On the basis of the evidence at hand it is concluded, on balance, that the 
previous permission was lawfully implemented.   
 

2.13.3The existing agricultural building was built under planning permission 
reference 2010/0378/FULand hence is a relatively new construction.  It is 
therefore concluded that the building is structurally sound and capable of its 
reuse without substantial rebuilding.  Furthermore the alterations proposed 
result in additional openings and the provision of a first floor mezzanine are 
not considered to materially impact upon the visual appearance of the building 
and are within its fabric  The proposal is therefore considered to accord with 
Policy EMP8(1) and (2) of the Selby District Local Plan. 
 

2.13.4 Firstly the points raised in relation to the operation of the farming activities on 
the site are noted.  However there is nothing within the planning control 
process to prevent an applicant from submitting for a change of use of an 
existing building.  With respect to the erection of the extension to the potato 
store it is considered that following investigation by the enforcement section 
that this application seeks to regularise the development which has occurred 
at the site. 
 

2.13.5 The comments raised in relation to agricultural use of the rest of the site and 
welfare of the livestock are noted.  However no evidence has been provided 
to back up the assertions made and it is noted that there is nothing within 
planning policy to restrict this type of use adjacent to agricultural units. The 
comments in respect of the agricultural workers dwelling and operation of the 
farm do not relate to the proposal and as such have no weight in the 
determination of this application. 
 

2.14 Conclusion 
 

2.14.1 The proposal on balance is considered to be acceptable in principle. The 
proposal would not significantly affect the character of the area, residential 
amenity, highway safety or protected species. The proposal is therefore 
considered to acceptable and in accordance with NPPF and the policies of 
Selby District Local Plan and the emerging Core Strategy Local Plan. 
 
 

2.15 Recommendation 
 
This application is recommended to be APPROVED subject to the 
following conditions.  
  
 
01. Outdoor storage shall be limited to the area hatched in green on the 

attached plan and no stored product or equipment shall exceed 4.4 
metres in height from the existing ground level. 

  
 Reason:  

In the interests of visual amenity and in order to comply with Policy 
ENV1 of the Selby District Local Plan 
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02. The use hereby approved shall cease and all structures, equipment and 

goods stored shall be removed within 28 days of the date of failure to 
meet any one of the requirements set out in (i) to (ii) below: 

 
i) Within a period of three months from the date of this approval a 

scheme for the existing carriageway to be widened from the 
entrance of Oak Tree Farm for 600m to the west shall be 
submitted to and approved in writing by the Local Planning 
authority.  The scheme shall include 600m2 of haunching with 
an additional roadway width of 0.5m.  

 
ii) The approved scheme shall be implemented in its entirety and 

within a period of six months from the date of the approval of the 
scheme.   

 
Reason 
In accordance with Selby District Local Plan Policies ENV1, EMP8, T1 
and T2 and in the interests of the safety of highway users. 

 
3.1 Legal Issues 

 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 

 
3.1.2 Human Rights Act 1998 

A decision made in accordance with this recommendation would not result in 
any breach of convention rights.  
 

3.1.3 Equality Act 2010 
This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. 
 
 

3.2 Financial Issues 
 
Financial issues are not material to the determination of this application. 
  

4. Conclusion 
 
As stated in the main body of the report. 
 

5. Background Documents 
 

5.1 Planning Application file reference 2012/0134/COU and associated documents. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices: None   
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Report Reference Number: 2013/0180/COU      Agenda Item No: 6.7   
__________________________________________________________________ 

  
To:   Planning Committee    
Date: 31st July 2013  

 Author:          Louise Milnes (Planning Officer)  
 Lead Officer:  Richard Sunter (Lead Officer - Planning)  

__________________________________________________________   _______ 
 
 

APPLICATION 
NUMBER: 
 

8/31/33J/PA 
2013/0180/COU 

PARISH: West Haddlesey 
Parish 

APPLICANT: 
 

Miss E Frankham VALID DATE: 
 
EXPIRY DATE: 

4 March 2013 
 
29 April 2013 
 

PROPOSAL: 
 

Proposed change of use of land to create a holiday home park 
comprising of 18 timber lodges, one of which will provide 
manager’s accommodation and reception 
 

LOCATION: Stone Lea Grange 
Main Street 
West Haddlesey 

 
This application has been brought before Planning Committee due to the number of 
objections received.  The application was deferred from the June Committee to 
allow the submission of the full Great Crested Newt Survey.  The survey has now 
been submitted in full and the findings have been summarised in this report under 
Paragraph 2.11. 

 
Summary:  
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The development of this site to create a holiday home park comprising 18 timber 
lodges is considered acceptable in principle in this countryside location.  Proposals 
for 12 lodges were approved under an earlier extant consent therefore the key 
considerations relate to whether the increase of 6 lodges would have any significant 
impacts beyond those already approved.  Having assessed the proposals against 
the relevant policies the proposals are considered to be acceptable in respect of the 
design and effect upon the character of the area, flood risk, drainage, impact on 
highways, residential amenity and nature conservation in accordance with policy. 

  
This planning application is recommended to be APPROVED subject to the 
conditions detailed in Paragraph 2.14 of the Report.  

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located outside the defined development limits of West 

Haddlesey within open countryside.    
 
1.1.2 The site was formerly a commercial garden centre which ceased trading in 2003.  A 

previous appeal decision on this site established that the site was a brownfield 
(previously developed) site.  The site is currently vacant and overgrown with trees 
and vegetation.     

 
1.1.3  The land to the west and north is agricultural land with residential properties to the 

south and east of the site.   
 
1.1.4 The southern half of the site is within Flood Zone 2 and the northern half is in Flood 

Zone 3. 
 
1.2. The Proposal  
 
1.2.1 The application seeks change of use to create a holiday home park comprising of 

18 timber lodges, one of which will provide manager’s accommodation and 
reception.   

 
1.2.2 It is proposed to provide a new access road which would sit half way along the site 

entrance leading into a loop road around the site.   
 
1.2.3 The timber lodges would be arranged alongside the internal loop road with two 

lodges set back from the site frontage, one of which will provide the site manager’s 
cabin and reception/shop.   

 
1.2.4 It is proposed to provide a wildlife pond for surface water storage in the centre of 

the site with a 7.5m wide tree screen around the perimeter of the site.   
 
1.2.5 A 2m high concrete post and timber fence would be provided between the 

application site and Stone Lea Grange.   
 
1.2.6 Visitor parking would be provided at the site frontage with parking also provided to 

the front of each lodge.   
 

270



1.2.7 The proposed lodges would be 12.190m in length with a width of 4.270m and height 
of 4m.  Each lodge would have a veranda along two sides of the lodge measuring 
1.8m wide. 

 
1.2.8 The lodges would be constructed from cedar shingles/mineral felt tiles in green to 

the roof and would provide solar panels and photovoltaic cells to the roof.   
 
1.2.9 It should be noted that since the previous approval on this site for 12 lodges this 

application excludes a small strip of land to the east where the existing entrance 
and outbuildings are currently located. 

 
1.3 Planning History 
 
1.3.1 An application (CO/1997/0946) for a certificate of lawfulness in respect of the 

occupation of dwelling without complying with the agricultural occupancy condition 
(imposed on consent SR/1103b dated 24/04/70) was approved on 13 January 
1998. 

 
1.3.2 An outline application (CO/2004/1033) for the erection of a single dwelling on land 

adjacent was refused on 21 October 2004. 
 
1.3.3 An application (2005/1074/FUL) for increase in pitched roof height and external 

alterations at former tea rooms was refused on 4 November 2005. 
 
1.3.4 An application (2006/0563/FUL) for the resubmission of previously refused 

application 8/31/33D/PA for a proposed increase in pitched roof height and external 
alterations at former tea rooms was refused on 22 June 2006.  

 
1.3.5 An application (2007/1375/FUL) for the change of use of land and conversion of 

buildings to create a holiday home park comprising of 12 timber lodges, reception 
and shop was refused on 8 February 2008.  An appeal against this decision was 
dismissed on the grounds that the flood risk sequential and exceptions tests had not 
been passed. The Inspector concluded that the proposal would not have a 
significant adverse effect on the character and appearance of the area. 

 
1.3.6 An application (2009/0095/FUL) for the change of use of land and conversion of             

buildings to create a holiday home park comprising of 12 timber lodges, reception 
and shop was approved on 29 April 2009.   

 
1.3.7 An application (2011/0673/FUL) for the extension of time to approval 

2009/0095/FUL (8/31/33G/PA) for change of use of land and conversion of 
buildings to create a holiday home park comprising of 12 timber lodges, reception 
and shop was approved on 26 September 2011.  

 
1.4 Consultations 

 
1.4.1 Parish Council 

 The Parish is against the proposed application in the strongest possible terms. 
 The underlying feeling amongst residents was that it was exceedingly unlikely 

that the development would be or could be marketed and / or used as a holiday 
destination, and that the application was being made solely as a back door to 
longer-term residential occupation of the site. 
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 This is now the fourth application in respect of these premises (one failed, one 
successful, and one for an extension of time) and yet in the four years since the 
successful application was granted there has been no attempt to actually 
develop the site. 

 We are now presented with yet another application, this time increasing the 
number of “lodges” on the site by 50%, and adding in permanent residential 
accommodation in one of the lodges, something which has not been envisaged 
in any preceding application. 

 The application must be considered on its own merit. That there has been an 
existing application for the site is irrelevant, and cannot and should not create a 
precedent in planning terms.  

 The site has not been used as a garden centre for around 6 years – impact on 
the surrounding properties in terms of vehicle movements should therefore be 

 measured against the baseline of the current impact, which is negligible, rather 
than against a notional impact of a business which used to operate there around 
six years ago. 

 The application fails to satisfy the test in DL1 – it is outside the development limit 
of the village, is not appropriate in a rural location, does not reuse any existing 
buildings, is not required to meet the needs of any local community, and 
arguably is not of direct benefit to the local economy. A development of this 
large size in a village of such a small size would have significant adverse effect 
on the residential amenity of the village. 

 2. The application is in breach of RT11 for a number of reasons: 
 it is an application for development outside the development limits of the village; 
 it would have a significant adverse impact on local amenity; 
 the size and scale of the proposal, representing a 25% increase in the number 

of properties within the village, are not appropriate to the locality in which it is 
sited. 

 3. NPPF paragraph 28 does apply, but the key here is that such developments 
should be supported but only in appropriate locations. A development of this 
scale, in a village of this size, can not by any means be considered an 
appropriate location, and in consequence NPPF should not take precedence 
over the protection to the countryside afforded by RT11. 

 
Restrictions 

 In the event that, against the clear wishes of the community, the application is 
granted we would ask that the following reasonable restrictions be put in place 
to ensure that the development is used solely for the purposes for which it is 
intended, and not as a back door to other residential occupation of the site. 

 Some of these restrictions were asked for and put in place against the existing 
 planning permission, so it is not unreasonable that they be put in place against 

any similar permission, should it be granted. The addition restrictions requested 
below which are not already in place against the existing planning permissions 
are requested as result of a change of the nature of the site (with the inclusion of 
permanent accommodation). 

o The entire site be closed for one complete calendar month in each year. 
o All persons buying or occupying any of the lodges at any time have an 

official permanent residential address elsewhere, and a register be 
maintained of such addresses, and made available for inspection at all 
times by the local planning authority to ensure compliance with this 
restriction. 
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o No accommodation structures of any nature, whether permanent or 
otherwise, and including (without limitation) caravans be permitted on the 
site other than the lodges themselves, and that no occupation of any 
lodge be permitted until such time as all the lodges are completed and 
the site is opened for business in fell swoop. 

o The site manager’s lodge not be permitted to be occupied until the site is 
opened for business, and only be permitted to be occupied whilst the site 
is operated as a holiday lodge park. 

o The protective belt of trees around the property be maintained at no less 
than (or, where applicable, increased to at least) 7.5m, with such number 
and variety of plants as may be required to ensure a year round coverage 
screening the site from view, and that the maintenance of that protective 
belt of trees be accompanied by tree preservation orders. 

 
The above comments, reflect those received by local residents and as such 
have been taken into account in the report presented.    

 
1.4.2 North Yorkshire County Council Highways  

There are no highway objections, but it is recommended that conditions are 
appended to any consent granted. 

 
1.4.3 Yorkshire Water Services Ltd  

Water Supply - A water supply can be provided under the terms of the Water 
Industry Act, 1991.  Waste Water - This proposal is in an area very remote from 
nearest the public sewerage network, the application should be referred to the 
Environment Agency and the Local Authority's Environmental Health Section for 
comment on private treatment facilities. 

 
1.4.4 The Environment Agency 

The proposed development will only meet the requirements of the National Planning 
Policy Framework if the measure(s) as detailed in the Flood Risk Assessment by 
Melissa Madge dated February 2013 submitted with this application are 
implemented and secured by way of a planning condition on any planning 
permission. 
 
We note that a non-mains solution is proposed for managing foul drainage from the 
proposed development.  Our information suggests that the water environment in 
this area is of low sensitivity.  For this reason we do not wish to make detailed 
comments in this instance, however you are strongly advised to satisfy yourself that 
the proposals complies with the requirements of DETR Circular 03/99 and you may 
wish to contact your Environmental Health team for further guidance.   

 
1.4.5 Selby Area Internal Drainage Board  

No response received within the statutory consultation period.   
 
1.4.6 Lead Officer - Environmental Health  

The site will require a licence issued under the Caravan sites and Control of 
Development Act 1960.  It is recommended that the applicant consults Mrs Carter, 
Technical Officer, with regards to the requirements of the legislation prior to 
development commencing to ensure that the license conditions can be met.  It is 
also a requirement that holiday sites close for at least one month in twelve and I 
would recommend that this is conditioned. 
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It has also been noted that it is intended to supply a Klargester unit to treat foul 
waste from the units, however, the size of the unit is not specified or reasoning 
given to support the unit chosen.  As the unit will be a new one it will require 
approval under the Building Control legislation. 
 

1.5  Publicity 
 
Immediate neighbours have been consulted by letter and a site notice has been 
posted.  16 households object to the proposals and the issues raised can be 
summarised as follows (To clarify the following summary is from the objection letter 
and is not the opinion of the case officer): 

 
 It is a proposal to build dwellings outside the permitted building area for the 

village. 
 There are less than 70 houses in the whole of West Haddlesey and less than 20 

in the section of the village bordering the site, putting up 18 new houses would 
double the size of this isolated part of the village having a significant adverse 
affect on the character and appearance of the area. 

 Could set precedent for further piecemeal developments.  
 Concerned how occupancy times are to be monitored, where restraints are put 

in place to prevent permanent occupation for example at Hollicars at Escrick the 
sites owners turn a blind eye to the permanent residency of some clients.   

 Whilst a quiet village, it is close to several power stations and could never be 
described as a holiday destination.  

 The lack of demand for holiday homes is supported by the fact it has taken four 
years to sell the land 

 The commercial use of the site was only during the summer between hours of 
9am and 5pm and not for such a high number of cars. 

 There are no facilities for children, other than the small play park that was 
established via hard work and donations by families in the village for their 
children, not for external usage. 

 The new application seeks to place 6 extra cabins on the site beyond those 
approved.  

 The applicant states the extra units are required to make this a viable operation, 
would suggest that following recent demise of the village shop through lack of 
trade that the sustainability of the site and amenities are questionable in any 
form.   

 The land is described as brownfield land but was a former Garden Centre and 
had no dwellings on it. 

 Contrary to Local Plan Policy DL1 which states it should not be located or 
designed so as to have a significant adverse effect on residential amenity or the 
character and appearance of the area and nature conservation interests. 

 Crested newts and other wildlife now live on the deserted site and lots of other 
flora and fauna has become established, which would be destroyed. 

 The application suggests retention of foliage and screening would be maintained 
and this should be given TPOs to prevent future removal. 

 Development could increase car movements through the village by anything up 
to 80 plus cars which would have a significant adverse effect on residential 
amenity and road users such as cyclists and horse riders. 
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 There have been several accidents on the road over recent years and 
consideration should be given to traffic calming being introduced.  

 Would increase sewage discharge and discharge into existing watercourse. 
 Watercourse already accepts overflow of sewage discharge from neighbouring 

properties which already has an unpleasant odour and presents an obvious 
hygiene hazard, a larger volume of liquid would increase these problems.   

 It is noted that the Klargester Biodisc operates with 95% pollution removal not 
100% and is vulnerable to effects of electricity cuts. 

 Impact from flooding from increased surface water run off. 
 More people would bring associated problems of litter, noise, increased danger 

on the road and other modern social troubles.  
 Use of site would cause noise and disturbance to residents.  
 Could devalue adjacent properties. 
 The lodges are too close together. 
 The application is incorrectly titled and should read change of use of land to 

create a traveller site. 
 

2. Report  

2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State. 

 

2.2  Selby District Local Plan  

 Please see note at start of agenda explaining the current status of the Local Plan 
 

The relevant Selby District Local Plan Policies are:  
 

DL1   Control of Development in the Countryside  
ENV1   Control of Development 
ENV3  Outdoor Lighting 
ENV21  Landscaping Requirements  
RT11  Tourism accommodation 
T1   Development in Relation to Highway  
T2   Access to Roads   

 
2.3  National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of the NPPF. 
 
Good Practice Guide on Planning for Tourism  

 

2.4 Selby District Emerging Core Strategy to the Local Development Framework 

 
Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 

 
 The relevant policies are   
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 LP1   Presumption in Favour of Sustainable Development  

CP1   Spatial Development Strategy  
CP9  Scale and Distribution of Economic Growth  
CP12  Sustainable Development and Climate Change  
CP13  Improving Resource Efficiency   
 
CP15  Protecting and Enhancing the Environment  
CP16   Design Quality  

 

2.5  Key Issues  

 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1) Principle of development 
2) Design and impact on the character of the area 
3) Residential amenity 
4) Highway issues 
5) Flood risk and drainage 
6) Nature conservation  
7) Sustainable Development and Climate Change  
8) Other issues 

 
2.6     Principle of Development  
 
2.6.1 The application site is located outside the defined development limits of the village 

of West Haddlesey and as such Policy DL1 of the Selby District Local Plan is 
relevant.   

 
2.6.2 Policy DL1 relates to development in the countryside, outside the Green Belt and 

development limits and states that development will only be permitted where the 
proposal complies with all other relevant policies and the proposal 1) Would be 
appropriate in a rural area; or 2) Involves the re-use, adaptation or extension of an 
existing building; or 3) Is required to meet the identified social or economic needs of 
a rural community; or 4) Would be of direct benefit to the rural economy including 
additional small-scale employment development and the expansion of existing firms 

 
2.6.3 Policy RT11 of the Local Plan states: - 
 

“Proposals for serviced or non-serviced tourist accommodation, including 
extensions to existing premises, will be permitted provided:  

 
1)  The proposal would be located within defined development limits or, if 

located outside these limits, the proposal would represent the use of 
either;  
i) A building of either architectural or historic interest, or;  
ii) An existing structurally sound building which is suitable for its 

proposed function without major rebuilding or adaptation, or; 
iii) An extension to an existing hotel or other form of 

accommodation; and  
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2)  The proposal would not create conditions prejudicial to highway safety 
or which would have a significant adverse effect on local amenity;  

 
3)  In meeting car parking and access requirements, there would not be a 

significant adverse effect on the setting of the building or the character 
of the area;  

4)  The size and scale of the proposal would be appropriate to the 
locality.  

 
2.6.4 As the site is located outside the defined developments of West Haddlesey the 

proposal would not comply with policy RT11 and is therefore considered to be 
contrary to the Selby District Local Plan. 

 
2.6.5 Policy LP1 of the Core Strategy  
 

“When considering development proposals the Council will take a positive 
approach that reflects the presumption in favour of sustainable development 
contained in the National Planning Policy Framework. It will always work 
proactively with applicants jointly to find solutions which mean that proposals 
can be approved wherever possible, and to secure development that 
improves the economic, social and environmental conditions in the area.  
 
Planning applications that accord with the policies in the Local Plan (and, 
where relevant, with policies in neighbourhood plans) will be approved 
without delay, unless material considerations indicate otherwise. 
  
Where there are no policies relevant to the application or relevant policies 
are out of date (as defined by the NPPF) at the time of making the decision 
then the Council will grant permission unless material considerations indicate 
otherwise – taking into account whether: 
 

 Any adverse impacts of granting permission would significantly and 
demonstrably outweigh the benefits, when assessed against the 
policies in the National Planning Policy Framework taken as a whole; 
or 

 Specific policies in that Framework indicate that development should 
be restricted.” 

 
2.6.6 Policy CP1 sub section C states that  
 

“Development in the countryside (outside Development Limits) will be limited 
to the replacement or extension of existing buildings, the re-use of buildings 
preferably for employment purposes, and well-designed new buildings to 
proposals of an appropriate scale, which would contribute towards and 
improve the local economy and where it will enhance or maintain the vitality 
of rural communities, in accordance with Policy CP9; or meet rural affordable 
housing need (which meets the provisions of Policy CP6), or other special 
circumstances”. 

 
2.6.7 Policy CP9 states that  
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“In rural areas, sustainable development (on both Greenfield and Previously 
Developed Sites) which brings sustainable economic growth through local 
employment opportunities or expansion of businesses and enterprise will be 
supported, including for example 
 

1. The re-use of existing buildings and infrastructure and the 
development of well-designed new buildings 

2. The redevelopment of existing and former employment sites and 
commercial premises 

3. The diversification of agriculture and other land based rural 
businesses. 

4. Rural tourism and leisure developments, small scale rural offices 
or other small scale rural development. 

5. The retention of local services and supporting development and 
expansion of local services and facilities in accordance with Policy 
CP11. 

 
2.6.8 Sub section D states that  
 

“In all cases, development should be sustainable and be appropriate in scale 
and type to its location, not harm the character of the area, and seek a good 
standard of amenity”. 

 
2.6.9 The references to CP11 in CP9 are noted but CP11 is not relevant to the nature of 

this proposal.  
 
2.6.10 The NPPF at Paragraph 28 of the NPPF states that planning should support 

sustainable tourism and leisure developments that benefit businesses in rural 
areas, communities and visitors, and which respect the character of the 
countryside.  This should include supporting the provision and expansion of tourist 
and visitor facilities in appropriate locations. 

 
2.6.11 The weight to be attached to Policy DL1 and RT11 of the Local Plan is limited and 

significant weight should be attached Core Strategy Policy LP1, CP1 sub section C, 
Policy CP9 and the NPPF.  

 
2.6.12 In terms of RT11 then it is considered that little weight should be given to policy 

RT11 because of its conflict with the core planning principles of the NPPF and the 
Good Practice Guide on Planning for Tourism as they are more up to date and 
promote sustainable development in rural areas The submitted proposal is 
considered to comply with these polices and be acceptable in principle subject to 
compliance with all other relevant policies. 

 
2.6.13 The site is a vacant former garden centre surrounded by landscaping and under a 

previous appeal for this site the Planning Inspector acknowledged that this was a 
brownfield (previously developed) site.  The immediate surrounding area is a 
mixture of agricultural land and rural housing.  Tourism accommodation is 
considered to be appropriate development within a rural area and would contribute 
to the rural economy through the creation of jobs and through visitors staying at the 
site who may use shops or facilities in the local villages/towns.  The application is 
for the change of use of land to create a holiday home park comprising of 18 timber 
lodges, one of which will provide manager’s accommodation and reception.   
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2.6.14 In addition to the above it is noted that the site has been subject to earlier planning 

permissions (2009/0095/FUL and 2011/0673/FUL) for change of use of land and 
conversion of buildings to create a holiday home park comprising of 12 timber 
lodges, reception and shop and therefore the principle of timber lodges being 
developed on this site has already been accepted.  Furthermore on the appeal 
relating to application 2007/1375/FUL the Planning Inspector noted that this type of 
development would be appropriate in this location.  

 
2.6.15 Having had regard to the above it is considered that the proposals, represent a 

sustainable rural tourism development that would contribute towards the creation of 
a prosperous rural economy.  As such the proposals are considered to comply with 
Policies DL1(1) and (4) of the Local Plan, the NPPF and the Good Practice Guide 
on Planning for Tourism. In addition the scheme is considered to be in accordance 
with Policy CP1 sub section C as it will contribute towards and improve the local 
economy and it will also comply with Policy CP9 as it is rural tourism. 

 
2.6.16 Policy DL1 also states that where development is considered appropriate, it must 

be located and designed so as not to have a significant adverse effect on residential 
amenity or the character and appearance of an area and must not harm 
acknowledged nature conservation interests.  In addition Policy CP9 sub section D 
notes that “In all cases, development should be sustainable and be appropriate in 
scale and type to its location, not harm the character of the area, and seek a good 
standard of amenity”.  These issues are considered in further detail below. 

 
2.7 Design and Impact on the Character of the Area 
 
2.7.1 In addition Policy ENV1 (1) of the Local Plan requires proposals to take account of 

the effect upon the character of the area or the amenity of adjoining occupiers with 
Policy ENV1 (4) requiring proposals to take account of the standard of layout, 
design and materials in relation to the site and its surroundings and associated 
landscaping.   

 
2.7.2  Policy RT11(3) and (4) requires that in meeting car parking and access 

requirements, there should not be a significant adverse effect on the setting of the 
building or the character of the area; and that the size and scale of the proposal is 
appropriate to the locality.  

 
2.7.3 Policy ENV21 of the Local Plan relates to landscaping and states where appropriate 

proposals for development should incorporate landscaping as an integral element in 
the layout and design, including the retention of existing trees and hedgerows and 
planting of native, locally occurring species.   It is considered that the above policies 
should be afforded significant weight as they are consistent with the NPPF 
paragraphs 56 to 68 which relate to achieving good design.   

 
2.7.4 Policy CP9 sub section D notes that “In all cases, development should be 

sustainable and be appropriate in scale and type to its location, not harm the 
character of the area, and seek a good standard of amenity”.   
 

2.7.5 Policy CP15 of the Core Strategy outlines that the “high quality and local 
distinctiveness of the natural and man-made environment will be sustained by” 
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1. Safeguarding and, where possible, enhancing the historic and natural 
environment including the landscape character and setting of areas of 
acknowledged importance. 

2. Conserving those historic assets which contribute most to the distinct 
character of the District and realising the potential contribution that they 
can make towards economic regeneration, tourism, education and quality 
of life.  

 
2.7.6 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals “for all 

new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and have regards to the local character, identity 
and context of its surroundings including historic townscapes, settlement patterns 
and the open countryside”.  It goes onto state that both residential and non-
residential development should meet a series of noted criteria, these include 
making the best, most efficient use of land without compromising local 
distinctiveness, character and form.  

 
2.7.7 The weight to be attached to the above policies is significant with the exception of 

RT11 where limited weight should be afforded given that it is contrary to the NPPF.  
 
2.7.8 The site is a former garden centre site and currently contains tree and shrub growth 

both around and within the site.  The site is not located within a sensitive area of 
landscape or a locally important landscape area nor is the site Green Belt.  The 
proposed lodges would be constructed from cedar shingles with mineral felt tiles in 
green.  The lodges would be small in scale measuring 4.27m deep with a length of 
12.190m length with an attached veranda and height of 3.2m.  The proposed 
design, scale and materials of the lodges would be appropriate to this rural setting 
as set out in the previous approval for this site.   

 
2.7.5 The proposed layout of the site proposes a new site entrance with parking provision 

to either side of the main entrance with a site managers cabin and reception in one 
of the entrance lodges and a further 17 lodges arranged around an internal loop 
road which would be finished with limestone chips and hardcore to minimise any 
urban effect.  A pond would be provided in the centre of the site to act as a 
sustainable means of storing surface water and to provide a wildlife habitat.  The 
lodges would be set back a significant distance from the road and public vantage 
points.  It is proposed to provide a 7.5m wide tree belt to the site perimeter 
containing deciduous and coniferous trees which will ensure that the site would not 
be visually intrusive and would be well screened by the substantial amount of 
landscaping.  This can be secured via condition.  It is noted that the proposed tree 
belt has been decreased from the previous application, however providing a full 
landscaping scheme is conditioned to ensure that appropriate species and 
quantities of trees are planted it is considered that 7.5m would still provide 
substantial screening.   
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2.7.6  Despite the proposals increasing the number of lodges since the previous approval 
from 12 to 18, the layout plan demonstrates that the site would still achieve a low 
density of 11 lodges per hectare which would ensure that the site is not 
overdeveloped with adequate space around the lodges for amenity which would be 
appropriate to the rural setting within which the site is located.  Residents have 
raised concerns in relation to the number of lodges and the spacing between them 
and it should be noted that in order to obtain the appropriate licence for the site 
there are specific spacing between the lodges that have to be achieved.  In addition 
the Lead Officer-Environmental Health has raised no objections with respect to the 
spacing provided for the licence to be obtained.  

 
2.7.7 Having taken into account all of the above it is considered that the proposals would 

achieve an appropriate design and would be in accordance with Policies RT11 (3) 
and (4) and ENV1 (1) and (4) of the Selby District Local Plan, the Core Strategy and 
the NPPF. 

 
2.8 Residential Amenity 
 
2.8.1 Policy ENV1 (1) and RT11(2) requires proposals to take account of the effect upon 

the amenity of adjoining occupiers.   
 
2.8.2 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals “for all 

new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and have regards to the local character, identity 
and context of its surroundings including historic townscapes, settlement patterns 
and the open countryside”.   

 
2.8.3 There are a number of nearby residential properties to the east of the site and on 

the opposite side of Field Road.  The closest residential property is Stone Lea, the 
former owners of the site, and the closest lodge would be located 26m at an angle 
to this property.  Taking into account the intervening landscaping which would be 
conditioned and the small height and scale of the lodges it is not considered that the 
proposal would result in a significant detrimental impact on this property through 
overlooking, overshadowing, creating an oppressive outlook, noise or general 
disturbance.  The lodges would be located a significant distance from the properties 
on the opposite side of Field Road and due to the separation distance, small scale 
of the lodges and intervening landscaping it is not considered that they would result 
in significant impacts on these properties.  Some residents have raised concerns in 
relation to general disturbance through the use of the site for holiday lodges.  
Having taken into account the fact that the site was formerly a garden centre and 
that there is an extant consent for use of the site for 12 holiday lodges it is not 
considered that the use by additional 6 lodges would result in any further significant 
detriment beyond those which have previously been accepted.  Whilst it is accepted 
that residents of the holiday park would be able to access the site 24 hours a day, it 
is considered that due to the number of cabins, the amount of traffic movements at 
any one time are unlikely to be significant. 

 
2.8.3 It is therefore considered that the proposed development will not have a significant 

detrimental effect on the residential amenity of neighbouring properties and is 
appropriate in this location in accordance with Policies ENV1(1) and RT11(2). 

 
2.9  Highway Matters 
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2.9.1 RT11(2) of the Local Plan requires the proposal should not create conditions 

prejudicial to highway safety.  Similarly Policy ENV1 (2) of the Local Plan requires 
proposals to take account of the relationship of the proposal to the highway 
network, the proposed means of access, the need for road/junction improvements 
in the vicinity of the site and the arrangements to be made for car parking.  

 
 
2.9.2 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals 

“for all new development will be expected to contribute to enhancing 
community cohesion by achieving high quality design and have regards to the 
local character, identity and context of its surroundings including historic 
townscapes, settlement patters and the open countryside”.  It goes onto state 
that both residential and non-residential development should meet a series of 
noted criteria.  These include the criteria relating specifically to highways and 
access namely  

 
c)  Be accessible to all users and easy to get to and move through; 
d)  Create rights of way or improve them to make them more attractive 

to users, and facilitate sustainable access modes, including public 
transport, cycling and walking which minimise conflicts. 

 
2.9.3  It is considered that these policies should be afforded significant weight as they do 

not conflict with the NPPF paragraphs 29 to 41 which relate to transport. 
 
2.9.2 It is noted that the access to the site has now been relocated from the existing 

access to a central point along the site frontage, this is due to the previous owners 
of the site retaining a strip of land where the existing access is located.  Field Road 
along this part of the village is fairly straight with good visibility.  The site would 
provide internal parking spaces for each of the lodges as well as visitor spaces with 
sufficient space for integral turning and manoeuvring.  Highway Officers have been 
consulted on the proposals with respect to the impact on the existing highway 
network and have raised no objections subject to conditions.  It is noted that 
residents have raised concerns in respect to the impact on the highway network, 
however taking into account that 12 lodges have already been approved for this site 
and the Planning Inspector noted that there would be no significant impact on the 
highway network it is not considered that the addition of a six further lodges would 
result in any significant detrimental impact on the highway network.  Therefore 
taking this into account together with the comments from the Highway Officer it is 
considered that the proposal is in accordance with Policies RT11(2) , ENV1(2) and 
T1 and T2 of the Selby District Local Plan. 

 
2.10 Flood Risk and Drainage Matters 
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2.10.1 The site is located partially in Flood zone 2 and partially in Flood zone 3.   Flood 
Zone 2 comprises land assessed as having between a 1 in 100 and 1 in 1,000 
annual probability of river flooding (1% -0.1%), or between a 1 in 200 and 1 in 1,000 
annual probability of sea flooding (0.5% - 0.1%) in any year.  Flood Zone 3a has 
between a 1 in 100 or greater and 1 in 1000 or greater annual probability of river 
flooding  and between a 1 in 200 and 1 in 1000 annual probability of sea flooding.  
The Flood Risk Vulnerability Classification of Technical Guidance to the NPPF 
defines the uses of this site as being more vulnerable for the warden’s residential 
accommodation and highly vulnerable for caravans, mobile homes and park homes.  
Appropriate uses in flood zone 2 include more vulnerable development.  Highly 
vulnerable development will only be permitted if the exception test is passed.      

 
2.10.2 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals “for all 

new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and have regards to the local character, identity 
and context of its surroundings including historic townscapes, settlement patters 
and the open countryside”.  It goes onto state that both residential and non-
residential development should meet a series of noted criteria.  This includes the 
criteria relating specifically to flood risk and drainage in terms of preventing 
development from contributing to or being put at unacceptable risk from, or being 
adversely affected by unacceptable levels of soil, air, water, light or noise pollution 
or land instability”.  Furthermore Policy CP12(B) criterion (c) requires schemes to 
have “sustainable drainage systems”. 

 
2.10.3 The NPPF states that 'inappropriate development in areas at risk of flooding should 

be avoided by directing development away from areas at highest risk.' The 
Technical Guidance to the NPPF defines areas at risk of flooding as land within 
Flood Zone 2 and 3.  The application site is therefore an area at risk of flooding 
where development should be directed away from areas at highest risk. A 
Sequential Test is therefore required along with a Site Specific Flood Risk 
Assessment.      

 
 
2.10.4 Sequential Test 
 

The aim of the Sequential Test is to steer new development to areas with the lowest 
probability of flooding. Development should not be allocated or permitted if there are 
reasonably available sites appropriate for the proposed development in areas with a 
lower probability of flooding. The Strategic Flood Risk Assessment will provide the 
basis for applying this test. A sequential approach should be used in areas known 
to be at risk from any form of flooding. 
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2.10.5 The agent’s sequential test submitted states that given that the site contains an 
extant planning consent which passed the sequential test the geographical search 
for the proposal has been reduced to the application site area.  It should be noted 
for clarity that the sequential test carried out for the earlier approval on this site was 
applied on a District Area basis with the exception of Green Belt areas (in which this 
type of development would be inappropriate) and other sites in flood zones 2 and 3 
(which would not be sequentially better in flood risk terms). Urban areas were also 
ruled out on the basis that a low density holiday park such as this would not be 
appropriate in a built up area.  This was accepted by the Inspector in the previous 
appeal.  Additionally in order to comply with other relevant policies a site was 
required that was close to an existing settlement. As such villages smaller than 
West Haddlesey were discounted. The search for a 3 acre site was therefore 
narrowed down to 25 villages.  14 land agents and estate agents in the area were 
contacted none of whom could identify any suitable sites. The applicant also visited 
all of the villages and found no suitable sites for sale or available for development.  
On the basis of all of this the application site was found to be sequentially 
preferable to other sites identified. 

 
2.10.6 The site is located within flood zones 2 and 3a, and therefore taking a sequential 

approach to developing the site it should be established whether the development 
could be accommodated within zone 2 rather than zone 3.  The extant consent 
makes provision for 7 lodges within flood zone 3a and due to the need for space 
between the lodges required for licensing it would not be possible to locate the 
additional lodges on an area at lower risk of flooding.  The Local Planning Authority 
has applied the Sequential Test, and is of the view that the geographical area of 
search can be reduced to the application site and the Sequential Test has therefore 
been passed. 

 
2.10.7 Exception Test 
 

Paragraph 102 of the NPPF states that for the Exception test to be passed: 
 

1) it must be demonstrated that the development provides wider sustainability 
benefits to the community that outweigh flood risk, informed by a Strategic Flood 
Risk Assessment, where one has been prepared; and 

2) a site-specific flood risk assessment must demonstrate that the development will 
be safe for its lifetime taking into account the vulnerability of its users, without 
increasing flood risk elsewhere and where possible will reduce flood risk overall. 

 
2.10.8 The Exception test submitted states that the development will offer a number of 

wider sustainability benefits to the community that outweigh flood risk, these being 
that it would provide a small number of employment opportunities that would not be 
otherwise available in this rural location.  Guests staying in the accommodation 
would spend disposable income within the locality which would assist in supporting 
local businesses and services in the long term. It is therefore considered that wider 
community and sustainability benefits would outweigh the risk of flooding. 
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2.10.9 The application is accompanied by a Flood Risk Assessment which sets out the 
sources of flooding and how these are defended, site levels, history of flooding and 
how flood risk protection and mitigation has been considered for the proposals.  The 
Environment Agency have been consulted on the flood risk assessment and have 
raised no objections to the proposal concluding that the development is safe should 
flooding arise subject to a condition that the proposals be carried out in accordance 
with the flood risk assessment submitted.  

 
2.10.10The proposals are therefore considered acceptable in accordance with guidance 

contained in the NPPF subject to a condition requiring the proposals to be 
undertaken in accordance with the FRA. 

 
2.10.11 With respect to the drainage of the site it is proposed to drain foul water to a high 

capacity sewage treatment plant.  Yorkshire Water raised no objections, the 
Environment Agency made some comments for information and Environmental 
Health advised that this would require approval under Building Control legislation.   
The drainage methods are as per the previous approval and as such it is 
considered that these are acceptable. 

 
2.11 Nature Conservation and Protected Species 
 
2.11.1 Policies DL1, and ENV1(5) of the Local Plan require proposals to ensure that they 

do not harm acknowledged nature conservation interests.   
 

2.11.2 Policy CP15 of the Core Strategy seeks to ensure that developments safeguard 
and, where possible, enhance the historic and natural environment including the 
landscape character and the setting of areas of acknowledged importance and also 
promoting the stewardship of the District’s wildlife. As well as seeking to ensuring 
developments retain, protect and enhance features of biological and geological 
interest and provide appropriate management of these features it also seeks to 
ensure that unavoidable impacts are appropriately mitigated and compensated for, 
on or off-site.  CP15 also outlines that encouragement should be given to 
encouraging the incorporation of positive biodiversity actions, as defined in the 
Selby local BAP, at the design stage of new developments or land uses.  
 

2.11.3 These policies should be afforded significant weight as they accord with the NPPF 
paragraphs 109 to 125 which relates to nature conservation.  Residents have raised 
concern that there may be protected species, in particular great crested newts on 
the site due to the existence of a pond.  The presence of a protected species is a 
material planning consideration. 

 
2.11.4 The pond on the site, by virtue of its size and structure appears to be suitable for 

great crested newts.  Furthermore the terrestrial habitat around the site offers 
optimal conditions for the species.  The great crested newt is known to be common 
and widespread throughout the Vale of York and is often found in edge of village 
locations.  As such there is a reasonable prospect that the species could be present 
on site and indeed local residents have claimed that this is so.  
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2.11.5 The application is therefore accompanied by a Great Crested Newt Survey Report 
dated May 2013 from Wold Ecology Ltd which considered the pond within the 
application site as well as ponds within 500m and the canal.  The results of 4 field 
surveys failed to detect the presence of any great crested newts within the 
application site, despite extensive searches.  The report sets out appropriate 
mitigation measures for amphibians which can be conditioned.  As such subject to 
the recommendations set out within the report the proposals have had regard to all 
the ecological issues associated with the proposal in accordance with the Habitats 
Regulations 2010, the NPPF and policies DL1 and ENV1(5) of the Selby District 
Local Plan and the Core Strategy. 

 
2.12 Sustainable Development and Climate Change   
 
2.12.1 Policy CP12 Sub Section (B) of the Core Strategy outlines that “in order to ensure 

development contributes towards reducing carbon emissions and are resilient to the 
effects of climate change schemes where necessary or appropriate should: 
 

a) Improve energy efficiency and minimise energy consumption 
through the orientation, layout and design of buildings and 
incorporation of facilities to support recycling; 

b) Incorporate sustainable design and construction techniques, 
including for example, solar water heating storage, green roofs 
and re-use and recycling of secondary aggregates and other 
building materials, and use of locally sourced materials; 

c) Incorporate water-efficient design and sustainable drainage 
systems which promote groundwater recharge; 

d) Protect, enhance and create habitats to both improve 
biodiversity resilience to climate change and utilise biodiversity 
to contribute to climate change mitigation and adaptation; 

e) Include tree planting, and new woodlands and hedgerows in 
landscaping schemes to create habitats, reduce the ‘urban heat 
island effect’ and to offset carbon loss; 

f) Minimise traffic growth by providing a range of sustainable travel 
options (including walking, cycling and public transport) through 
Travel Plans and Transport Assessments and facilitate 
advances in travel technology such as Electric Vehicle charging 
points; 

g) Make provision for cycle lanes and cycling facilities, safe 
pedestrian routes and improved public transport facilities; and 

h) Incorporate decentralised, renewable and low-carbon forms of 
energy generation (in line with Policy CP13 and Policy CP14). 

 
However Officers note that whether it is necessary or appropriate for a proposal to 
meet the above policy tests may vary enormously and would depend largely on the 
size, scale and nature of the proposal. 

 
2.12.2 In addition to the above, Policy CP13(c) requires “Development schemes to employ 

the most up-to-date national regulatory standards for Code for Sustainable Homes 
on residential schemes”…..”until such time as replaced by specific local 
requirements through further SPDs or Local Plan”.  In this respect Officers note that 
much of the requirements of CP12(B) criteria (a) would be reasonably achieved 
through compliance with Policy CP13(c). 
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2.12.3 The application is accompanied by a Sustainability Statement which sets out the 

sustainability of the scheme with respect to the lodge design, energy efficiency, 
drainage and travel which demonstrates that the site would achieve the 
Government’s objectives of achieving sustainable developments.   

 
2.12.4 The NPPF outlines at Paragraph 95 that “when setting any local requirement for a 

building’s sustainability, [local planning authorities should] do so in a way consistent 
with the Government’s zero carbon buildings policy and adopt nationally described 
standards”.  Paragraph 96 goes on to state that “In determining planning 
applications, local planning authorities should expect new development to comply 
with adopted Local Plan policies on local requirements for decentralised energy 
supply unless it can be demonstrated by the applicant, having regard to the type of 
development involved and its design, that this is not feasible or viable; and take 
account of landform, layout, building orientation, massing and landscaping to 
minimise energy consumption”.  

 
2.12.5 As such it is considered that the submitted scheme ensures that the development 

contributes towards reducing carbon emissions and the effects of climate change at 
a level appropriate for the development in accordance with Policies CP12, CP13 of 
the Core Strategy and the NPPF.  

 
2.13 Other issues 
 
2.13.1 Residents have expressed concerns regarding this setting a precedent, however it 

should be noted that each application is assessed on its own merits. 
 
2.13.2 Concerns have been raised by residents regarding the proposals resulting in 

properties being devalued, however this is not a material planning consideration.   
.  
2.14 Conclusion  
 
2.14.1 The development of this site for 18 timber lodges would be considered acceptable 

in principle, in accordance with Policies DL1 and RT11 of the Selby District Local 
Plan, the Core Strategy and the NPPF.  

 
2.14.2 Having assessed the proposals against the relevant policies the proposals are 

considered to be acceptable in respect of the design and effect upon the character 
of the area, flood risk, drainage, impact on highways, residential amenity and nature 
conservation in accordance with policy. 

 
2.15 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  
 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason:  In order to comply with the provisions of Section 51 of the Planning 
and Compulsory Purchase Act 2004. 
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02. The development hereby permitted shall, be only used for holiday 
accommodation, with the exception of one lodge for managers 
accommodation and reception and shall not be occupied as a person’s sole 
or main place of residence or for any other purpose including any purpose in 
Class C3 of the Schedule to the Town and Country Planning (Use Classes) 
Order 2005, or in any provision equivalent to that class in any statutory 
instrument revoking and re-enacting that Order.  

 
Reason:  
The site is not within an area where residential development would normally 
be permitted, therefore any such use, other than the proposed holiday use, 
would be contrary to the policies of the Selby District Local Plan in respect of 
such development namely Policy DL1 and ENV1 of Selby District Local Plan 
and the Core Strategy.  
 

03. The owners/operators of the site shall maintain an up-to-date register of the 
names of all owners/occupiers of individual holiday lets on the site, and of 
their main home addresses, and shall make this information available to the 
Local Planning Authority at all times. 

 
Reason:   
To ensure the approved holiday accommodation is not used for unauthorised 
permanent residential accommodation. 
 

04.  The occupation of the lodge identified on Plan no. 02 as the Site Managers 
Cabin and Reception shall be limited for occupation by a person who is a 
proprietor or site manager/warden of the holiday park only and to any 
resident dependent of such a person.   The site managers lodge shall only be 
occupied upon commencement of the holiday park business and shall cease 
should this business no longer operate unless otherwise approved in writing 
by the Local Planning Authority 

 
Reason:  
The residential use would be unacceptable in the open countryside unless 
justified by the functional need of a rural enterprise. 

 
05. No development shall commence until a scheme of landscaping and tree 

planting for the site, indicating inter alia the number, species, heights on 
planting and positions of all trees, shrubs and bushes has been submitted to 
and approved in writing by the Local Planning Authority.  The approved 
scheme shall thereafter be carried out in its entirety within the period of 
twelve months beginning with the date on which development is commenced, 
or within such longer period as may be agreed in writing with the Local 
Planning Authority. All trees, shrubs and bushes shall be adequately 
maintained for the period of five years beginning with the date of completion 
of the scheme and during that period all losses shall be made good as and 
when necessary. 
 
 Reason:   
In the interests of amenity and the character of the area in order to comply 
with Policies ENV1 and ENV21 of the Selby District Local Plan and Policy 
CP16 of the Core Strategy. 
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06. Details of the location and technical details for external lighting shall be 
submitted to and approved in writing by the Local Planning Authority prior to 
its installation. 

 
Reason:  
In the interests of amenity in accordance with Policy ENV1 of the Selby 
District Local Plan and Policy CP16 of the Core Strategy. 
 

07. The development permitted by this planning permission shall only be carried 
out in accordance with the approved Flood Risk Assessment (FRA)  by 
Melissa Madge, dated February 2013, and the following mitigation measures 
detailed within the FRA: 
 
1. Finished floor levels shall be set no lower than 750mm existing ground 

level. 
2. Flood proofing / resilience measures as detailed on pages 8 & 9 shall be 

incorporated into the development. 
 
The mitigation measures shall be fully implemented prior to occupation and 
subsequently in accordance with the timing/ phasing arrangements embodied 
within the scheme, or within any other period as may subsequently be 
agreed, in writing, by the Local Planning Authority. 
 
Reason:  
To reduce the risk and impact of flooding to the proposed development and 
future occupants. 

 
08. The use of the site shall not commence until the drainage for foul and surface 

water drainage have been completed in accordance with the details 
submitted. 

 
INFORMATIVE: The site is within the Selby Internal Drainage Board's area, 
and their Byelaws also apply. Any proposal to discharge surface water 
drainage to the watercourse to the north of the site must be agreed with 
Selby IDB.   Details of waste storage and collection shall be submitted to and 
approved in writing by the Local Planning Authority prior to the first use of the 
holiday site. 

 
Reason:  In the interests of amenity and public health. 
 

09. There shall be no excavation or other groundworks, except for investigative 
works, or the depositing of material on the site until the access to the site 
have been set out and constructed in accordance with the published 
Specification of the Highway Authority and the following requirements: 

 
(i) The details of the access shall have been approved in writing by the 

Local Planning Authority. 
 

(ii) The existing access shall be formed with 6 metre radius kerbs, to give 
a minimum carriageway width of 6 metres, and that part of the access 
road extending 10 metres into the site shall be constructed in 
accordance with Standard Detail number A1. 
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(iii) Any gates or barriers shall be erected a minimum distance of 10 

metres back from the carriageway of the existing highway and shall 
not be able to swing over the existing or proposed highway. 

 
(iv) Provision shall be made to prevent surface water from the site/plot 

discharging onto the existing or proposed highway in accordance with 
the Specification of the Local Highway Authority. 

  
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 

 
INFORMATIVE: 
You are advised that a separate licence must be obtained from the Highway 
Authority in order to allow any works in the adopted highway to be carried 
out. The 'Specification for Housing and Industrial Estate Roads and Private 
Street Works' published by North Yorkshire County Council, the Highway  
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Authority, is available at the County Council's offices.  The local office of the 
Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 
 
Reason:  
In accordance with Policies RT11(4) and (5), ENV1(2) and T1 and T2 of the 
Local Plan and to ensure a satisfactory means of access to the site from the 
public highway in the interests of vehicle and pedestrian safety and 
convenience. 

 
10. The development hereby approved shall not be brought into use until splays 

are provided giving clear visibility of 45 metres measured along both channel 
lines of the major road Field Road from a point measured 2.4 metres down 
the centre line of the access road. The eye height shall be 1.05m and the 
object height shall be 0.6m.  Once created, these visibility areas shall be 
maintained clear of any obstruction and retained for their intended purpose at 
all times. 
 
Reason:   
In accordance with Policies RT11(4) and (5), ENV1(2) and T1 and T2 of the 
Local Plan and to ensure a satisfactory means of access to the site from the 
public highway in the interests of vehicle and pedestrian safety and 
convenience. 
 

11. There shall be no access or egress by any vehicles between the highway 
and the application site (except for the purposes of constructing the initial site 
access) until visibility splays providing clear visibility of 2 metres x 2 metres 
measured down each side of the access and the back edge of the footway of 
the major road have been provided. The eye height will be 1.05 metre and 
the object height shall be 0.6 metres. Once created, these visibility areas 
shall be maintained clear of any obstruction and retained for their intended 
purpose at all times. 
 
Reason:   
In accordance with Policies RT11(4) and (5), ENV1 (2) and T1 and T2 and in 
the interests of highway safety and amenity. 
 

12. The proposals shall be carried out in accordance with the mitigation 
measures set out in the Great Crested Newt Survey Report dated May 2013 
by Wold Ecology. 

 
Reason:  
In the interest of nature conservation to accord with Policies DL1 and ENV1 
of the Local Plan, the Core Strategy and the NPPF.   
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13. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

1:1250 Location Plan  Drawing Ref: 01 
1:1250 Site Layout Plan  Drawing Ref: 02 
1:1250 Tree Survey   Drawing Ref: 13786.3  
1:1250 Topographic Survey Drawing Ref: 13786.4 
1:100 Floor Plans and Elevations Drawing Ref: 13786.2 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 

5.1 Planning Application file reference 2013/0180/COU and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
 

Appendices:   None  
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Report Reference Number: 2013/0382/HPA   Agenda Item No: 6.8   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    31st July 2013   
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer Planning)  
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2013/0382/HPA 
8/84/109Z/PA 

PARISH: Bilbrough Parish  

APPLICANT: 
 

Mr Daniel Hardy VALID DATE: 
 
EXPIRY DATE:

24 April 2013 
 
19 June 2013 
 

PROPOSAL: 
 

Erection of two storey extension to north elevation, structural 
alterations and refurbishments 

LOCATION: Old Manor House 
Main Street 
Bilbrough 

 
This application has been brought before Planning Committee at the request of District 
Councillor Richard Musgrave due to the impacts on the Listed Building.   
 
Summary:  
 
The insertion of metal windows and raising the cill height of the first floor window on the 
north elevation would lead to harm to the significance of the designated heritage asset and 
harm to the historic fabric of the building and no new evidence has been presented to 
overcome the previous reasons for refusal.  The proposals are therefore contrary to Policy 
ENV24 of the Selby District Local Plan, the Core Strategy and the NPPF.   
 

The proposed development would be acceptable in principle in this Green Belt location 
and would not have a detrimental effect on the form and character of the conservation 
area, residential amenity of the occupants of neighbouring properties, highways, 
archaeology and protected species. The application is therefore considered acceptable 
with regard to Policies GB2, GB4, ENV1, ENV24, ENV25 and ENV28 of the Selby District 
Local Plan, the Core Strategy and the advice contained within the NPPF in these respects. 
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Recommendation 

This planning application is recommended to be REFUSED subject to reasons 
detailed in Paragraph 2.15 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application property is a detached dwelling constructed of ashlar coursed 

magnesian limestone with welsh slate roof and is protected by Grade II Listed 
status.   

 
1.1.2 The building is L shaped in plan with a twentieth century outshoot to the rear 

(southern elevation) from which the entrance is gained.     
 
1.1.3 The property stands within a mature garden with shrubs along the boundaries. 
 
1.1.4 The site is located within the defined development limits of Bilbrough and within the 

Bilbrough Conservation Area.   
 
1.1.5 The site is located within an area washed over by Green Belt.   
 
1.2. The Proposal  
 
1.2.1 The application seeks planning permission for the erection of a two storey extension 

to the north elevation, structural alterations and refurbishments.   
 
1.2.2 The proposals are an amended scheme to a previous approval for a two storey 

extension to the same size and scale, however it consists of the following 
amendments: 

 
North Elevation  
 Installation of new limestone window surround to window NW05 instead of re-

using window W08 from the existing building. 
 Replacement of the existing in-situ concrete window surround to window W07 

with salvaged stone surround from window W08. 
 Raise window height of window W07. 
 Replacement of existing in-situ concrete window surround to W01 with new 

limestone mullioned window surround. 
 
East Elevation 
 Velux rooflight NR01 to be used instead of ‘conservation’ type. 
 Width of new window NW03 increased to allow for fire escape egress. 
 Stone surround to ND01 replaced with new quoin stones. 
 
South Elevation 
 Existing door D01 to be retained and refurbished. 
 
West Elevation 
 Velux GGL rooflights NR02, NR03 to be used instead of ‘conservation’ type. 
 Fit salvaged stone surround from W02 to window opening W09. 
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 Raise window height of W09. 
 New chimney design to comply with Building Regulations. 
 
Ground Floor Plan 
 Revised staircase location. 
 Opening NW05 omitted. 
 Existing opening D03 retained. 
 Instalment of new door ND02 to new opening. 
 
First Floor Plan 
 Revised staircase location. 
 
General Amendments 
 Metal framed windows preferred. 
 Revised room usage. 

 
1.2.3 The application is a resubmission of a previously refused scheme, the only new 

information submitted is a letter from Roger Wools Heritage Consultants supporting 
approval of the scheme.  

 
1.3 Planning History 
 
1.3.1 An outline application (reference: 2006/0466/OUT) for the erection of 4 dwellings 

including siting and access on land adjacent was refused on 4 September 2006.   
 
1.3.2 A full application (reference: 2006/0469/FUL) for the erection of an infill extension, 

minor alterations to existing property, conversion of existing outbuildings to provide 
additional living accommodation and erection of a garage was approved on 29 May 
2007.  

 
1.3.3 An application for listed building consent (reference: 2006/0471/LBC) for the 

erection of an infill extension, minor alterations to existing property, conversion of 
existing outbuildings to provide additional living accommodation and garage was 
approved on 29 May 2007.   

 
1.3.4 A full application (reference: 2006/1450/FUL) for the proposed erection of 3no 

detached dwellings on land adjacent was approved on 12 January 2007.  
 
1.3.5 A full application (reference: 2008/0334/FUL) for amended house types for 3 

dwellings on land adjacent was approved on 14 May 2008.  
 
1.3.6 A discharge of conditions application (reference: 2010/0009/DPC) for condition 2 

(materials), 3 (site enclosure), 4 (landscaping), 7 (archaeological), 8 (foul drainage) 
of previously approved application 2008/0334/FUL was approved on 27 April 2010.  

 
1.3.7 A full application (reference: 2010/0229/HPA) for a proposed two storey extension 

to the front was approved on 31 August 2010. 
 
1.3.8 A listed building application (reference: 2010/0230/LBC) for extension and alteration 

of the property was approved on 31 August 2010.   
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1.3.9 A listed building application (reference: 2011/0308/LBC) for a new garage and store 
following the demolition of small brick built store was approved on 14 June 2011.  

 
1.3.10 A full application (reference: 2011/0309/HPA) for a new garage and store in the 

grounds of a listed building following demolition of existing outbuilding was refused 
on 14 June 2011.  

 
1.3.11 A full application (reference: 2012/0471/HPA) for the erection of a two storey 

extension to the north elevation, structural alterations and refurbishments was 
refused on 8 November 2012, by Planning Committee for the following reasons: - 

 
1. No evidence has been submitted in respect of the type, design and profile of the 

metal windows believed to have originated on the building and as such it has not 
been demonstrated that the proposed replacement windows would be 
historically accurate.  As such the proposals would result in speculative 
restoration rather than an informed restoration as advocated by English Heritage 
and serve only to confuse the interpretation of the building and as such the 
proposals are considered to lead to harm to the significance of the designated 
heritage asset contrary to Policy ENV24 of the Selby District Local Plan and the 
National Planning Policy Framework. 

 
2. The proposed alteration to the cill height and repositioning of the window would 

alter the design of the building, thereby obscuring how the building was originally 
built and result in harm to the historic fabric of the building and in this way result 
in the loss of significance contrary to policy ENV24 of the Local Plan and the 
National Planning Policy Framework. 

 
1.3.12 A listed building application (reference: 2012/0474/LBC) for the erection of a two 

storey extension to the north elevation, structural alterations and refurbishments 
was refused on 8 November 2012 by the Planning Committee for the reasons given 
above. 

 
1.4 Consultations 
 
1.4.1 North Yorkshire County Council Highways 

No objections. 
 

1.4.2 North Yorkshire Bat Group 
North Yorkshire Bat Group would support the comments of Sara Robin at Yorkshire 
Wildlife Trust. We would recommend that at least one bat emergence survey be 
carried out before determining this application. 
 

1.4.3 Yorkshire Wildlife Trust 
Having had a quick look at the bat report by Eric Bennett Consultancy for this 
application. It appears that a survey in 2007 found a bat roost but it was not evident 
in 2010 and 2011. As the last survey was carried out 2 years ago I would 
recommend that at the very least an emergence survey is carried out to update the 
report.  
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1.4.4 North Yorkshire Historic Environment Team 
The Old Manor House is a Grade II listed building, the earliest parts of which date 
from the later 17th century. The present building represents only a small portion of 
the original extent of the building, as depicted on the first edition 6 inch Ordnance 
Survey map of the village. The proposed development has the potential to 
encounter remains associated with the original 17th-century building and the 
occupation of this site during the medieval and post-medieval periods. Therefore, it 
is advised that an archaeological watching brief is undertaken during the ground 
disturbing works associated with this development. 
 
A suitable scheme of archaeological recording should be undertaken over this 
site/area in response to the proposed development. This is in order to ensure that a 
detailed record is made of any deposits that will be disturbed. In order to secure the 
implementation of such a scheme of archaeological recording, a condition should 
be appended to any planning permission granted. 
 

1.4.5 Bilbrough Parish Council  
No adverse comment to make and supports this application.  

 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice, advertisement in the local newspaper 

and neighbour notification letters resulting in no objections being received within the 
statutory consultation period.   

 
1.5.2 Detailed comments have been received from the Local Councillor as follows:  
 

 The NPPF states that enabling development to secure the future use of heritage 
assets can be considered as a special circumstance justifying new isolated rural 
homes.  This shows that the Government recognise the time, effort, research 
and money required to rescue these particular difficult projects.  It realises that 
these special buildings will be left to decay unless real incentives are given to 
counteract the difficulties which now include paying a fifth extra for VAT.   

 Selby District Council’s NPPF Compliance Statement allows the officers and 
members to use their knowledge and judgement to distinguish between the fine 
parts of historical interest such as the inscription of the initials of Admiral Robert 
Fairfax above the arched entrance still preserved at the side of the existing 
stone building and the obvious mistakes of more recent previous owners who 
replaced the stone mullions with concrete ones, possibly at a time when formal 
approval was not necessary.   

 It is surely right to protect the fine features of this property while correcting the 
mistakes of the past.  Why should an applicant commit to doing the restoration 
work to the highest standard, and producing a fine new extension only to have to 
leave concrete mullions and 1950s timber windows on the existing building.   

 In addition the bedroom window is on the floor of the room which is both 
impractical and will look absurd to all passers by on Main Street.  This is not a 
carefully considered architectural feature, it is a mistake by a previous owner.  It 
will not line with the fine and very prominent new extension window which will 
dominate the Main Street frontage.   
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 What is more the applicant has already been given permission to remove an 
original stone window from this existing frontage.  This is reasonable as it will be 
covered by the new extension.  It would be unreasonable not to allow these 
original materials in natural stone to replace the errors of the relatively recent 
past.  It would be a shame to lose these original materials and keep the concrete 
mullions which were inserted in the 1950s.   

 It is also clearly incorrect to keep the 1950s softwood white painted windows 
when metal casements hung there originally.   

 In the case of the Old Manor House the property has been unoccupied for a 
number of years.  It is likely to remain so and be left to decay unless a party, 
such as the applicant in this case is willing to spend the time and money to 
restore the property to its former state and recognise its historical significance to 
the village of Bilbrough and surrounding area.   

 

2. Report  

2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State. 

 

2.2  Selby District Local Plan  

 Please see note at start of agenda explaining the current status of the Local Plan 
 

The relevant Selby District Local Plan Policies are:  
 

  Policy GB2  Principle within the Green Belt 
Policy GB4 Impact on openness and visual amenity of the Green 

Belt 
Policy ENV1   Control of Development  
Policy ENV24 Listed Buildings 
Policy ENV25 Conservation Areas 
Policy ENV28 Archaeology 

 
2.3      National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of the NPPF. 
 

2.4 Selby District Emerging Core Strategy to the Local Development Framework 

 
Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 

 
Policy LP1   Presumption in Favour of Sustainable Development 
Policy CPXX   Green Belt  
Policy CP1  Spatial Development Strategy  
Policy CP12  Sustainable Development and Climate Change 
Policy CP15  Protecting and Enhancing the Environment  
Policy CP16   Design Quality 
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2.5 Other relevant documents 
  
 Bilbrough Draft Village Design Statement 
 Bilbrough: A Review of the Special Architectural and Historic Interest of the Village 
 

2.6  Key Issues  

 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of the development in the Green Belt 
2. Impact on heritage assets 
3. Design and effect upon the character of the area 
4. Residential amenity 
5. Impact on highways 
6. Impact on Protected Species 
7. Sustainable Development and Climate Change  

 
2.7 Principle of the Development in the Green Belt 
 
2.7.1 The proposal involves the extension of a dwelling house within the defined 

development limits of the settlement of Bilbrough.  However the site is also located 
within the Green Belt. 
 

2.7.2 Policy LP1 of the Core Strategy  
 

“When considering development proposals the Council will take a positive 
approach that reflects the presumption in favour of sustainable development 
contained in the National Planning Policy Framework. It will always work 
proactively with applicants jointly to find solutions which mean that proposals 
can be approved wherever possible, and to secure development that 
improves the economic, social and environmental conditions in the area.  
 
Planning applications that accord with the policies in the Local Plan (and, 
where relevant, with policies in neighbourhood plans) will be approved 
without delay, unless material considerations indicate otherwise. 
  
Where there are no policies relevant to the application or relevant policies 
are out of date (as defined by the NPPF) at the time of making the decision 
then the Council will grant permission unless material considerations indicate 
otherwise – taking into account whether: 
 

1. Any adverse impacts of granting permission would significantly and 
demonstrably outweigh the benefits, when assessed against the 
policies in the National Planning Policy Framework taken as a whole; 
or 

2. Specific policies in that Framework indicate that development should 
be restricted.” 
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2.7.3 Policy CPXX sub section B of the Core Strategy states that “In accordance with the 
NPPF, within the defined Green Belt, planning permission will not be granted for 
inappropriate development unless the applicant has demonstrated that very special 
circumstances exist to justify why permission should be granted”. 
 

2.7.4 Policy GB2 (4) of the Local Plan states that the replacement, extension or alteration 
of existing dwellings is acceptable in principle.  In addition the NPPF, paragraph 89, 
states that the extension or alteration of buildings is not inappropriate provided that 
it does not result in disproportionate additions over and above the size of the 
original building.   

 
2.7.5 The weight to be attached to Policy GB2 is limited and significant weight should be 

attached to Policy CPXX of the Core Strategy and the NPPF.  
 

2.7.6 The term disproportionate is not defined within the NPPF and whether an extension 
forms, either by itself or cumulatively with other extensions, a disproportionate 
addition is a matter of fact and degree.  However based on appeal decisions it is 
considered that additions over 50% of the volume of the original building are 
normally found to be at the upper limit of what is acceptable.   

 
2.7.7 The application is for an extension and alterations to an existing dwelling.  An 

extension of the same size, scale and height has already gained approval under 
reference 2010/0229/HPA. The current proposals differ only in respect of relatively 
minor details in the design as listed earlier in this report at paragraph 1.2.2.  As 
such it has been established that the proposals, having had regard to the size in 
relation to the host property, are not disproportionate.   

 
2.7.8 As such it is concluded that the proposal is acceptable in principle and therefore 

would not be contrary to policies GB2 and GB4 of the Selby District Local Plan, the 
Core Strategy and the guidance in the NPPF.   

 
2.8 Impact on heritage assets 
 
2.8.1 In this respect ‘heritage assets’ relate to the listed building itself, any archaeological 

remains that may be present under the site and the Bilbrough Conservation Area. 
 

2.8.2 In considering planning applications for proposals which affect a Listed Building or 
its setting, Members are reminded that Section 66(1) of the Planning (Listed 
Buildings and Conservation Areas) Act 1990 requires the Local Planning Authority 
to have special regard to the desirability of preserving the building or its setting or 
any features of a special architectural or historic importance which it possesses.  
The NPPF states that Local Planning Authorities should recognise that heritage 
assets are an irreplaceable resource and that they should conserve them in a 
manner appropriate to their significance.    
 

2.8.3 The Core Strategy Core Strategy Local Plan Policy CP15 requires that “The high 
quality and local distinctiveness of the natural and man-made environment will be 
sustained by: 

 
1. Safeguarding and, where possible, enhancing the historic and natural 

environment including the landscape character and setting of areas of 
acknowledged importance 
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2. Conserving those historic assets which contribute most to the distinct 
character of the District and realising the potential contribution that they 
can make towards economic regeneration, tourism, education and quality 
of life”. 

 
2.8.4 Core Strategy Local Plan Policy CP16 requires that "Proposals for all new 

development will be expected to contribute to enhancing community cohesion by 
achieving high quality design and have regard to the local character, identity and 
context of its surroundings including historic townscapes, settlement patterns and 
the open countryside". The relevant criteria of CP16 for assessing the impacts on 
character and appearance are: 

 
a)  Make the best, most efficient use of land without compromising local 

distinctiveness, character and form. 
b) Positively contribute to an area's identity and heritage in terms of scale, 

density and layout." 
 
2.8.5 The NPPF, paragraph 129, states that Local Planning Authorities should identify 

and assess the particular significance of any heritage asset that may be affected by 
a proposal (including by development affecting the setting of a heritage asset) 
taking account of the available evidence and necessary expertise and should take 
this assessment into account when considering the impact of a proposal on a 
heritage asset, to avoid or minimise conflict between the heritage assets 
conservation and any aspect of the proposal.   
 

2.8.6 NPPF, Paragraph 134, states that where a development proposal will lead to less 
than substantial harm to the significance of a designated heritage asset this harm 
should be weighed against the public benefits of the proposal, including securing its 
optimum viable use.   
 

2.8.7 It is noted that policies ENV1 and ENV24 will not be directly replaced by Policy 
CP16 of the Core Strategy therefore policies ENV1 (1) and (4) and ENV24 of the 
Local Plan and therefore they should be given significant weight as they are broadly 
in accordance with the emphasis within the NPPF particularly paragraphs 56 and 64 
and paragraphs128 and 132 of NPPF which consider conservation and 
enhancement of the historic environment.  
 

2.8.8 The application proposes the erection of a two storey extension as per a previous 
approval, however it also proposes a number of alterations to the design as set out 
at paragraph 1.22 above.  Having had regard to the alterations proposed and the 
impact of these proposals on the fabric of the listed building it is considered that the 
majority of these proposals are acceptable subject to conditions with the exception 
of two elements, these being; - 
 

1) the insertion of metal framed windows; and  
2)  the raising of the height of a cill on the existing property. 

 
2.8.9 Taking each of these in turn.  With respect to the windows the agent has submitted 

information which indicates that metal framed windows once existed in the property 
at some time in the past, although these were later replaced with timber ones which 
were present at the time of the property being listed.  The application is 
accompanied by letters from neighbours confirming that metal windows existed and 
this does appear to have been the case.   
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2.8.10 Since the previous refusal the applicant has submitted a letter from Roger Wools 

Heritage Consultants which states that they acted in 2011 for Joseph Rowntree 
Housing Trust for the replacement of timber windows by double glazed units in the 
200 listed buildings of New Earswick and the view was taken by City of York 
Council and statutory consultees that whilst this was a departure from the then 
current timber windows, the appearance would be little changed when seen from 
the street and the accompanying benefits more than balanced any harm.  Roger 
Wools therefore states that this approach was then reflected in paragraph 134 of 
the NPPF.  He goes on to state that historically metal casements were introduced 
into stone mullioned windows as can clearly be seen in the Grade 1 buildings, The 
Kings Manor, close to the Council Offices in York.  He considers metal opening 
lights is a highly practical solution and one which allows greater sunlight into any 
room than thicker timber frames as were put into the Old Manor House in the 
1960s.  He therefore concludes that the case for the insertion of metal casements 
into stone mullions has historical precedent locally and is a valid proposal in 
conservation terms to replace inappropriate modern windows, as the visual 
appearance would give greater emphasis to the stone openings and mullions such 
that there would be an aesthetic benefit.   

 
2.8.11 Having considered this information the Council have confirmed that they have no 

issue with replacing the windows per se, even with double glazed units, provided 
that they are near as possible in detail to the design of the existing windows.  The 
Council have also conceded that there is some evidence that metal casements may 
have existed.  However, no evidence has been submitted of the type, design and 
profile of such windows to ensure that any replacement windows would be 
historically accurate and as such the proposals would result in speculative 
restoration rather than an informed restoration as advocated by English Heritage.  
The proposal to replace the existing windows with casements is such an example of 
speculative restoration in that the exact details of the original windows are not 
known.  Given that there are no records of the exact details of the windows such a 
restoration should not be attempted as it would distort/ falsify the historical record of 
the building.  The applicants have been informed on numerous occasions that if the 
Council did know the exact details of the windows then the Council would have no 
concerns on the restoration provided that the new windows are date stamped so as 
to ensure that their provenance could be determined by the discerning observer.  

 
2.8.12 The applicants have not submitted sufficient information therefore the replacement 

of the windows would in effect constitute a speculative restoration and serve only to 
confuse the interpretation of the building and as such the proposals are considered 
to lead to harm to the significance of the designated heritage asset.  
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2.8.13 With respect to the raising of the cill height Roger Wools has stated that removal of 
all concrete from a listed building façade is a sound principle as it encourages 
decay of surrounding stonework and as stated in the previous submission the 
Council have no objection to the removal of concrete surrounds.  Roger Wools 
states that the relocation of the window vertically would have several advantages 
including lining through with windows of the extension but also in terms of 
practicality and usage.  He notes the Council’s objection based on this being the 
existing position and the desirability to retain features in situ, but believes the 
proposal should be seen within the overall renovation and extension of the property.  
He goes on to state that there would be considerable benefit to internal 
arrangements and amenity if the window was relocated higher, however 
acknowledges that there would theoretically be a degree of harm to the fabric but 
believes this should be assessed within the whole application and the context of 
paragraph 134 of the NPPF and the proportionality in that protection of a heritage 
asset should be related to the significance of the asset.  He therefore concludes 
that the benefits including securing optimum viable use of the property outweighs 
the harm. 

 
2.8.14 The Council has agreed to a wide range of alterations to the building, however 

consider this alteration will result in an unnecessary loss of historic fabric and 
cannot envisage that the keeping of the window in its original place would prevent 
conversion or usage of the building in the future.  It should be noted that an unusual 
aspect of the building is that the first floor is located such that the window serving 
the room is close to the floor.  This does appear odd at first glance, however it is the 
case that in many listed buildings, rooms, layouts and proportions do not match 
those normally found in modern buildings.  This can be for a variety of reasons, 
including the fact that buildings have experienced alteration in their design.  
Although the actual reason may not be known for each building it is important that 
such design features are retained as they may give important clues which can aid in 
the interpretation and later understanding as to how a building has evolved over 
time.  The proposed alteration to the cill height and repositioning of the window 
would obscure this aspect of the building and also result in further harm to the 
historic fabric of the building and in this way result in loss of significance. 

 
2.8.12 It may be considered by some that the significance of the building only relates to 

those parts which contain historic engravings.  However this is only part of the 
picture.  This engraved stonework dates from an earlier period than the rest of the 
building and appears to have been incorporated into the structure when the current 
building was erected. The reason why this was done is currently not known but 
when the building is read and studied as a whole one notices that there are clues to 
its origins.  These include in part the masonry and the unusual floor levels 
compared to the cills.  It is therefore important that these features are retained as 
they do contribute to the understanding of the building and its origins. 

 
2.8.13 In the light of the above assessment it is considered that the proposed extension 

would fail to preserve the special architectural and historic importance of the Manor 
House and that this harm is not outweighed by any discernible public benefit.  
Therefore the proposal is considered to be contrary to policy ENV24 of the Selby 
District Local Plan. 
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2.8.14 In considering proposals which affect a Conservation Area, members are reminded 
that Section 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990 
requires the Local Planning Authority to have special regard to the desirability of 
preserving or enhancing the character and appearance of the Conservation Area.  
To this end policy ENV25 of the Local Plan establishes under criterion 1) states the 
scale, form, position, design and materials of new buildings should be appropriate 
to the historic context.  In this respect it is noted that the extension reflects the 
design, scale and materials of the host property and sits comfortably as an addition 
to the listed building.  In addition there is a variety of building types and layouts 
within the wider street-scene, with some buildings being closer to the highway than 
others.  The most obvious example of this is the difference between the application 
property and Bilbrough House Cottage. 

 
2.8.15 In this context the proposed extension, although to the front, would not appear as 

an incongruous addition or detract from the form, grain and character of the 
conservation area.  As such it is considered that the proposal would not be contrary 
to criterion 1 of policy ENV25 of the Selby District Local Plan and the Core Strategy.  

 
2.8.16 Under criterion 2) features of townscape importance including open spaces, trees, 

verges, hedging and paving should be retained.  In this connection the proposed 
extension has already commenced under the previous approval 2010/0229/HPA 
and did result in the loss of a mature conifer/ cypress tree, however this was 
considered acceptable under the previous approval as it was considered that   
although the tree added a degree of amenity to the conservation area, its 
contribution was limited by the fact that it is not a specimen tree, or native to the 
area and that there was a degree of screening to the front garden by the existing 
hedge and shrubs along the boundary.  Furthermore in considering application 
2008/0766/TCO for conservation consent for felling of the tree it was accepted that 
the tree was not worthy of protection under a tree preservation order and consent 
was given to fell it.  As such the loss of the tree has already been accepted by the 
Council. 

 
2.8.17 The proposal would not result in the loss of any other feature of townscape 

importance. 
 
2.8.18 Under criterion 3) a proposal should not adversely affect the setting of the 

conservation area or significant views into or out of the area. Given that the 
extension would be viewed against the backdrop of the host property and Bilbrough 
House Cottage it is considered that it would not adversely affect any views into or 
out of the conservation area and therefore the proposal would not be contrary to 
criterion 3 of ENV25 of the Selby District Local Plan. 

 
2.8.19 As such it is concluded that the proposal would preserve the character and 

appearance of the Bilbrough Conservation Area and therefore be acceptable in 
terms of policy ENV25 of the Local Plan, the Core Strategy and the NPPF. 

 
2.8.20 It is noted that the extension was in the process of being constructed at the time of 

the Planning Officer’s site visit and as such the foundations had already been laid.  
As such any archaeological interest has been considered under the previous  
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consent and would not be considered relevant for the alterations now proposed.  It 
is therefore considered unreasonable to condition any further archaeological works 
as these have already been undertaken.  In this respect the proposal would be 
acceptable in terms of policy ENV28 of the Local Plan, the Core Strategy and the 
NPPF. 

 
2.9 Design and Impact on the Character of the Area 
 
2.9.1 Selby District Local Plan Policy ENV1(1) requires development to take account of 

the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  Significant 
weight should be attached to this policy as it is broadly consistent with the aims of 
the NPPF.  The Draft Bilbrough Village Design Statement sets out the features of 
particular importance in relation to the character of the village.  
 

2.9.2 Policy CP15 of the Core Strategy outlines that the “high quality and local 
distinctiveness of the natural and man-made environment will be sustained by” 

 
1. Safeguarding and, where possible, enhancing the historic and 

natural environment including the landscape character and setting 
of areas of acknowledged importance. 

2. Conserving those historic assets which contribute most to the 
distinct character of the District and realising the potential 
contribution that they can make towards economic regeneration, 
tourism, education and quality of life.  

 
2.9.3 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals “for all 

new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and have regards to the local character, identity 
and context of its surroundings including historic townscapes, settlement patterns 
and the open countryside”.  It goes onto state that both residential and non-
residential development should meet a series of noted criteria.  These include the 
following criteria: 

 
a)  Make the best, most efficient use of land without compromising 

local distinctiveness, character and form; and  
b)  Positively contribute to an area’s identity and heritage in terms of 

scale, density and layout.  
 

2.9.4 The NPPF, paragraphs 56 to 68 requires proposals to achieve good design.  
Paragraph 56 states the Government attaches great importance to the design of the 
built environment. Good design is a key aspect of sustainable development, is 
indivisible from good planning, and should contribute positively to making places 
better for people. 

 
2.9.3 The proposal relates to the erection of a two storey extension to the front elevation. 

The proposed extension is considered to be well related to the existing dwelling and 
the character of the surrounding area by the use of a sympathetic scale, design, 
fenestration and materials. The extension to the side would appear subordinate in 
scale to the main house and would not dominate it visually and would not have a 
detrimental impact on the character and form of the area. 
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2.9.4 Having taken the above into account it is considered that the proposed extension 
would be of an appropriate design and appearance which would be in accordance 
with policy ENV1 of the Selby District Local Plan, the Core Strategy and the NPPF.   

 
2.10 Residential amenity 
 
2.10.1 Policy ENV1 requires that, in considering proposals, the Council will take into 

account the effect upon the amenity of adjoining occupiers.   
 
2.9.5 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals “for all 

new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and have regards to the local character, identity 
and context of its surroundings including historic townscapes, settlement patterns 
and the open countryside”.   
 

2.9.6 The NPPF, paragraph 200, relates to the removal of national permitted 
development rights which should be limited to situations where this is necessary to 
protect local amenity. 
 

2.9.7 Significant weight should be attached to Core Strategy Policy CP16, Local Plan 
Policies ENV1 of the Local Plan and the policies in the NPPF.  

 
2.9.8 The extension is to the same footprint, size and scale has an extension which has 

already gained approval under reference 2010/0229/HPA.  Under that approval it 
was noted that as the extension is to the front it would have the potential to have an 
impact on the amenities of the occupiers of Bilbrough House Cottage.  However it 
was concluded that the proposals due to their juxtaposition and separation 
distances would not result in a significant detriment to the occupiers of this property 
through loss of light, overshadowing or overlooking.   
 

2.9.9 It is therefore considered that the amenity of the adjacent residents would be 
preserved in accordance with Policy ENV1(1) of the Selby District Local Plan and 
the noted Core Strategy policies in this respect. 

 
2.11 Impact on Highways 
 
2.11.1 Policy ENV1(2) of the Selby District Local Plan states that in determining 

applications the Council will have regard to  "the relationship of the proposal to the 
highway network, the proposed means of access, the need for road/junction 
improvements in the vicinity of the site, and the arrangements to be made for car 
parking".  

 
2.11.2 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals “for all 

new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and have regards to the local character, identity 
and context of its surroundings including historic townscapes, settlement patters 
and the open countryside”.  It goes onto state that both residential and non-
residential development should meet a series of noted criteria.  These include the 
criteria relating specifically to highways and access namely  

 
c)  Be accessible to all users and easy to get to and move through; 
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d)  Create rights of way or improve them to make them more attractive to 
users, and facilitate sustainable access modes, including public 
transport, cycling and walking which minimise conflicts. 

 
2.11.3 Significant weight should be attached to Core Strategy Policy CP16 and Local Plan 

Policy ENV1 of the Local Plan.  
 

2.11.4 The proposal does not seek to amend the vehicular access arrangements to the 
site nor would it alter the existing parking provision and as such is not considered to 
have a significant adverse impact upon highway safety in accordance with Policy 
ENV1(2) of the Selby District Local Plan in terms of impact to highway safety. 

 
2.12. Impact on Protected Species 
 
2.12.1 All species of native British bat are protected under the 1981 Wildlife and 

Countryside Act and the Conservation (Natural Habitats, & c.) Regulations 2010. 
Policy ENV1(5) of the Local Plan states that proposals should not harm 
acknowledged nature conservation interests, or result in the loss of open space of 
recreation or amenity value, or which is intrinsically important to the character of the 
area.   

 
2.12.2 Policy CP15 of the Core Strategy seeks to ensure that developments safeguard 

and, where possible, enhance the historic and natural environment including the 
landscape character and the setting of areas of acknowledged importance and also 
promoting the stewardship of the District’s wildlife. As well as seeking to ensuring 
developments retain, protect and enhance features of biological and geological 
interest and provide appropriate management of these features it also seeks to 
ensure that unavoidable impacts are appropriately mitigated and compensated for, 
on or off-site.  CP15 also outlines that encouragement should be given to 
encouraging the incorporation of positive biodiversity actions, as defined in the 
Selby local BAP, at the design stage of new developments or land uses.  

 
2.12.3 In addition the NPPF Paragraphs 109 to 125 relates to conserving and enhancing 

the natural environment. The presence of a protected species is a material planning 
consideration. 

 
2.12.4 Significant weight should be attached to Core Strategy Policy CP15 and noted 

Local Plan policies and the guidance in the NPPF in considering the impacts of the 
scheme on nature conservation and protected species.  However it is noted that the 
ability of any particular proposal to meet the above policy tests will vary enormously 
depending on the size, scale and nature of the proposal. 

 
2.12.5 In this connection a Bat Survey by Eric Bennett Consultancy Ltd dated May 2011 

was submitted which found that no droppings or fur staining were found in or 
around the building and no activity was recorded during an emergence survey.  The 
report set out mitigation guidelines should bats be found as a bat roost has been 
present in the property (as highlighted in earlier surveys) however is not currently 
active and the use is likely to have been of a temporary nature.  Despite the 
comments received from Yorkshire Wildlife Trust and North Yorkshire Bat Group 
regarding further surveys, it is considered that given that a substantial  
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commencement has been made and the development could be completed under 
the previous consent without further survey work being undertaken it would be 
unreasonable to request that further surveys be undertaken.   
 

2.12.6 It is therefore considered that subject to the proposals being carried out in 
accordance with the bat survey the proposals would be acceptable having had 
regard to policies ENV1(5) of the Local Plan, the Core Strategy and the NPPF.  

 
2.13 Sustainable Development and Climate Change   
 
2.13.1 Policy CP12 Sub Section (B) of the Core Strategy outlines that “in order to ensure 

development contributes towards reducing carbon emissions and are resilient to the 
effects of climate change schemes where necessary or appropriate should: 

 
a) Improve energy efficiency and minimise energy consumption through 

the orientation, layout and design of buildings and incorporation of 
facilities to support recycling; 

b) Incorporate sustainable design and construction techniques, including 
for example, solar water heating storage, green roofs and re-use and 
recycling of secondary aggregates and other building materials, and 
use of locally sourced materials; 

c) Incorporate water-efficient design and sustainable drainage systems 
which promote groundwater recharge; 

d) Protect, enhance and create habitats to both improve biodiversity 
resilience to climate change and utilise biodiversity to contribute to 
climate change mitigation and adaptation; 

e) Include tree planting, and new woodlands and hedgerows in 
landscaping schemes to create habitats, reduce the ‘urban heat island 
effect’ and to offset carbon loss; 

f) Minimise traffic growth by providing a range of sustainable travel 
options (including walking, cycling and public transport) through Travel 
Plans and Transport Assessments and facilitate advances in travel 
technology such as Electric Vehicle charging points; 

g) Make provision for cycle lanes and cycling facilities, safe pedestrian 
routes and improved public transport facilities; and 

h) Incorporate decentralised, renewable and low-carbon forms of energy 
generation (in line with Policy CP13 and Policy CP14). 

 
However Officers note that whether it is necessary or appropriate for a proposal to 
meet the above policy tests may vary enormously and would depend largely on the 
size, scale and nature of the proposal. 
 

2.13.2 Whether it is necessary or appropriate to ensure that schemes comply with Policy 
CP12(B) is a matter of fact and degree depending largely on the nature and scale of 
the proposed development. Having had regard to the nature and scale of the 
proposal for an extension it is considered that its ability to contribute towards 
reducing carbon emissions, or scope to be resilient to the effects of climate change 
is so limited that it would not be necessary and, or appropriate to require the 
proposals to meet the requirements of criteria of CP12(B) of the Core Strategy.  
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2.14 Conclusion  
 
2.14.1 Having had regard to the development plan, all other relevant local and national 

policy, consultation responses and all other material planning considerations, it is 
considered that the proposed development would be acceptable in principle in this 
Green Belt location and would not have a detrimental effect on the form and 
character of the conservation area, residential amenity of the occupants of 
neighbouring properties, highways, archaeology and protected species. The 
application is therefore considered acceptable with regard to Policies GB2, GB4, 
ENV1, ENV25 and ENV28 of the Selby District Local Plan, the Core Strategy and 
the advice contained within the NPPF in these respects. 

 
2.14.2 The insertion of metal windows and raising the cill height of the first floor window on 

the north elevation would lead to harm to the significance of the designated heritage 
asset and harm to the historic fabric contrary to Policy ENV24 of the Selby District 
Local Plan and the NPPF. 

 
2.15 Recommendation  
 

This application is recommended to be REFUSED for the following reasons:  
 

1. No evidence as been submitted in respect of the type, design and profile of the 
metal windows believed to have originated on the building and as such it has not 
been demonstrated that the proposed replacement windows would be 
historically accurate.  As such the proposals would result in speculative 
restoration rather than an informed restoration as advocated by English Heritage 
and serve only to confuse the interpretation of the building and as such the 
proposals are considered to lead to harm to the significance of the designated 
heritage asset contrary to Policy ENV24 of the Selby District Local Plan, the 
Core Strategy and the National Planning Policy Framework.  

 
2. The proposed alteration to the cill height and repositioning of the window would 

alter the design of the building, thereby obscuring how the building was originally 
built and result in harm to the historic fabric of the building and in this way result 
in the loss of significance contrary to policy ENV24 of the Local Plan, the Core 
Strategy and the National Planning Policy Framework. 

 
3. Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
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3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 

5.1 Planning Application file reference 2013/0382/HPA and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer -Planning) 

 
Appendices:   None  
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Report Reference Number: 2013/0383/LBC   Agenda Item No: 6.9   
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    31st July 2013 
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer - Planning)  
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2013/0383/LBC 
8/84/109AA/PA 

PARISH: Bilbrough Parish  

APPLICANT: 
 

Mr Daniel Hardy VALID DATE: 
 
EXPIRY DATE:

22 April 2013 
 
17 June 2013 
 

PROPOSAL: 
 

Listed Building Consent to facilitate the erection of a two storey 
extension to the north elevation, structural alterations and 
refurbishments 

LOCATION: Old Manor House 
Main Street 
Bilbrough 

 
This application has been brought before Planning Committee at the request of District 
Councillor Richard Musgrave due to the impacts on the Listed Building.   
 
Summary:  
 
The insertion of metal windows and the raising of the cill height of the first floor window on 
the north elevation would lead to harm to the significance of the designated heritage asset 
and harm to the historic fabric contrary to Policy ENV24 of the Local Plan, the Core 
Strategy and the NPPF. 
 
Recommendation 

This planning application is recommended to be REFUSED subject to reasons 
detailed in Paragraph 2.9 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
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1.1.1 The application property is a detached dwelling constructed of ashlar coursed 
magnesian limestone with welsh slate roof and is protected by Grade II Listed 
status.   

 
1.1.2 The building is L shaped in plan with a twentieth century outshoot to the rear 

(southern elevation) from which the entrance is gained.     
 
1.1.3 The property stands within a mature garden with shrubs along the boundaries. 
 
1.1.4 The site is located within the defined development limits of Bilbrough and within the 

Bilbrough Conservation Area.   
 
1.1.5 The site is located within an area washed over by Green Belt.   
 
1.2. The Proposal  
 
1.2.1 The application seeks listed building consent to facilitate the erection of a two storey 

extension to the north elevation, structural alterations and refurbishments.   
 
1.2.2 The proposals are an amended scheme to a previous approval for a two storey 

extension to the same size and scale, however it consists of the following 
amendments: 

 
North Elevation 
 Installation of new limestone window surround to window NW05 instead of re-

using W08. 
 Replacement of existing in-situ concrete window surround to window W07 with 

salvaged stone surround from window W08. 
 Raise window height of window W07. 
 Replacement of existing in-situ concrete window surround to window W01 with 

new limestone mullioned window surround. 
 
East Elevation 
 Velux rooflight NR01 to be used instead of ‘conservation’ type. 
 Width of new window NW03 increased to allow for fire escape egress. 
 Stone surround to ND01 replaced with new quoin stones. 
 
South Elevation 
 Existing door D01 to be retained and refurbished. 
 
West Elevation 
 Velux GGL rooflights NR02, NR03 to be used instead of ‘conservation’ type. 
 Fit salvaged stone surround from W02 to window opening W09. 
 Raise window height of W09. 
 New chimney design to comply with Building Regulations. 
 
Ground Floor Plan 
 Revised staircase location. 
 Opening NW05 omitted. 
 Existing opening D03 retained. 
 Install new door ND02 to new opening. 
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First Floor Plan 
 Revised staircase location 
 
General Amendments 
 Metal framed windows preferred. 
 Revised room usage. 

 
1.2.3 The application is a resubmission of a previously refused scheme, the only new 

information submitted is a letter from Roger Wools Heritage Consultants supporting 
approval of the scheme.  

 
1.3 Planning History 
 
1.3.1 An outline application (reference: 2006/0466/OUT) for the erection of 4 dwellings 

including siting and access on land adjacent was refused on 4 September 2006.   
 
1.3.2 A full application (reference: 2006/0469/FUL) for the erection of an infill extension, 

minor alterations to existing property, conversion of existing outbuildings to provide 
additional living accommodation and erection of a garage was approved on 29 May 
2007.  

 
1.3.3 An application for listed building consent (reference: 2006/0471/LBC) for the 

erection of an infill extension, minor alterations to existing property, conversion of 
existing outbuildings to provide additional living accommodation and garage was 
approved on 29 May 2007.   

 
1.3.4 A full application (reference: 2006/1450/FUL) for the proposed erection of 3no 

detached dwellings on land adjacent was approved on 12 January 2007.  
 
1.3.5 A full application (reference: 2008/0334/FUL) for amended house types for 3 

dwellings on land adjacent was approved on 14 May 2008.  
 
1.3.6 A discharge of conditions application (reference: 2010/0009/DPC) for conditions 2 

(materials), 3 (site enclosure), 4 (landscaping), 7 (archaeological), 8 (foul drainage) 
of previously approved application 2008/0334/FUL was approved on 27 April 2010.  

 
1.3.7 A full application (reference: 2010/0229/HPA) for a proposed two storey extension 

to the front was approved on 31 August 2010. 
 
1.3.8 A listed building application (reference: 2010/0230/LBC) for extension and alteration 

of property was approved on 31 August 2010.   
 
1.3.9 A listed building application (reference: 2011/0308/LBC) for a new garage and store 

following the demolition of small brick built store was approved on 14 June 2011.  
 
1.3.10 A full application (reference: 2011/0309/HPA) for a new garage and store in the 

grounds of a listed building following demolition of existing outbuilding was refused 
on 14 June 2011.  

 

317



1.3.11 A full application (reference: 2012/0471/HPA) for the erection of a two storey 
extension to the north elevation, structural alterations and refurbishments was 
refused on 8 November 2012, by Planning Committee for the following reasons: - 

 
1. No evidence has been submitted in respect of the type, design and profile of the 

metal windows believed to have originated on the building and as such it has not 
been demonstrated that the proposed replacement windows would be 
historically accurate.  As such the proposals would result in speculative 
restoration rather than an informed restoration as advocated by English Heritage 
and serve only to confuse the interpretation of the building and as such the 
proposals are considered to lead to harm to the significance of the designated 
heritage asset contrary to Policy ENV24 of the Selby District Local Plan and the 
National Planning Policy Framework. 

 
2. The proposed alteration to the cill height and repositioning of the window would 

alter the design of the building, thereby obscuring how the building was originally 
built and result in harm to the historic fabric of the building and in this way result 
in the loss of significance contrary to policy ENV24 of the Local Plan and the 
National Planning Policy Framework. 

 
1.3.12 A listed building application (reference: 2012/0474/LBC) for the erection of a two 

storey extension to the north elevation, structural alterations and refurbishments 
was refused on 8 November 2012, by Planning Committee for the above reasons. 

 
1.4 Consultations 

 
1.4.1 Bilbrough Parish Council  

No response received within the statutory consultation period. 
 

1.4.2 Society for the Protection of Ancient Buildings 
No response received within the statutory consultation period. 

 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice, advertisement in the local newspaper 

and neighbour notification letters resulting in no objections being received within the 
statutory consultation period.   
 

1.5.2 Detailed comments have been received from the Local Councillor as follows:  
 

 The NPPF states that enabling development to secure the future use of heritage 
assets can be considered as a special circumstance justifying new isolated rural 
homes.  This shows that the Government recognise the time, effort, research 
and money required to rescue these particular difficult projects.  It realises that 
these special buildings will be left to decay unless real incentives are given to 
counteract the difficulties which now include paying a fifth extra for VAT.   

 Selby District Council’s NPPF Compliance Statement allows the Officers and 
Members to use their knowledge and judgement to distinguish between the fine 
parts of historical interest such as the inscription of the initials of Admiral Robert 
Fairfax above the arched entrance still preserved at the side of the existing 
stone building and the obvious mistakes of more recent previous owners who 
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replaced the stone mullions with concrete ones, possibly at a time when formal 
approval was not necessary.   

 It is surely right to protect the fine features of this property while correcting the 
mistakes of the past.  Why should an applicant commit to doing the restoration 
work to the highest standard, and producing a fine new extension only to have to 
leave concrete mullions and 1950s timber windows on the existing building.   

 In addition the bedroom window is on the floor of the room which is both 
impractical and will look absurd to all passers by on Main Street.  This is not a 
carefully considered architectural feature, it is a mistake by a previous owner.  It 
will not line with the fine and very prominent new extension window which will 
dominate the Main Street frontage.   

 What is more the applicant has already been given permission to remove an 
original stone window from this existing frontage.  This is reasonable as it will be 
covered by the new extension.  It would be unreasonable not to allow these 
original materials in natural stone to replace the errors of the relatively recent 
past.  It would be shame to lose these original materials and keep the concrete 
mullions which were inserted in the 1950s.   

 It is also clearly incorrect to keep the 1950s softwood white painted windows 
when metal casements hung there originally.   

 In the case of the Old Manor House the property has been unoccupied for a 
number of years.  It is likely to remain so and be left to decay unless a party, 
such as the applicant in this case is willing to spend the time and money to 
restore the property to its former state and recognise its historical significance to 
the village of Bilbrough and surrounding area.   

 

2. Report  

2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State. 

 

2.2  Selby District Local Plan  

 Please see note at start of agenda explaining the current status of the Local Plan. 
 

The relevant Selby District Local Plan Policies are:  
 
Policy ENV1   Control of Development  
Policy ENV24 Listed Buildings 

 

2.3  National Guidance and Policy 

 
Please see the note at the start of the agenda explaining the status of the NPPF. 

 

2.4 Selby District Emerging Core Strategy to the Local Development Framework 

 
Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 
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The relevant policies are:  
 

Policy CP16  Design Quality 
Policy CP15   Protecting and Enhancing the Environment 

 
2.5 Other relevant documents 
  

Bilbrough: A Review of the Special Architectural and Historic Interest of the Village 
 

2.6  Key Issues  

 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. The Impact on the Listed Building 
 
2.7 Impact on the Listed Building 
 
2.7.1 In considering planning applications for proposals which affect a Listed Building or 

its setting, Members are reminded that Section 66(1) of the Planning (Listed 
Buildings and Conservation Areas) Act 1990 requires the Local Planning Authority 
to have special regard to the desirability of preserving the building or its setting or 
any features of a special architectural or historic importance which it possesses.  
The NPPF states that Local Planning Authorities should recognise that heritage 
assets are an irreplaceable resource and they should conserve them in a manner 
appropriate to their significance.    

 
2.7.2 The Core Strategy Core Strategy Local Plan Policy CP15 requires that the “high 

quality and local distinctiveness of the natural and man-made environment will be 
sustained by: 

 
1. Safeguarding and, where possible, enhancing the historic and natural 

environment including the landscape character and setting of areas of 
acknowledged importance 

2. Conserving those historic assets which contribute most to the distinct 
character of the District and realising the potential contribution that they 
can make towards economic regeneration, tourism, education and quality 
of life”. 

 
2.7.3 Core Strategy Local Plan Policy CP16 requires that "Proposals for all new 

development will be expected to contribute to enhancing community cohesion by 
achieving high quality design and have regard to the local character, identity and 
context of its surroundings including historic townscapes, settlement patterns and 
the open countryside". The relevant criteria of CP16 for assessing the impacts on 
character and appearance are: 

 
a)  Make the best, most efficient use of land without compromising local 

distinctiveness, character and form. 
b) Positively contribute to an area's identity and heritage in terms of scale, 

density and layout." 
 
2.7.4 The NPPF paragraph 129 states that Local Planning Authorities should identify and 

assess the particular significance of any heritage asset that may be affected by a 
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proposal (including by development affecting the setting of a heritage asset) taking 
account of the available evidence and necessary expertise and should take this 
assessment into account when considering the impact of a proposal on a heritage 
asset, to avoid or minimise conflict between the heritage asset’s conservation and 
any aspect of the proposal.   

 
2.7.5 NPPF Paragraph 134 states that where a development proposal will lead to less 

than substantial harm to the significance of a designated heritage asset this harm 
should be weighed against the public benefits of the proposal, including securing its 
optimum viable use.   

 
2.7.6 The application proposes the erection of a two storey extension as per a previous 

approval.  However it also proposes a number of alterations as set out at paragraph 
1.22 above.  Having had regard to the alterations proposed and the impact of these 
proposals on the fabric of the listed building it is considered that the majority of 
these proposals are acceptable subject to conditions with the exception of two 
elements, these being: - 

 
1) the insertion of metal framed windows; and  
2)  the raising of the height of a cill on the existing property. 

 
2.7.7 Taking each of these in turn.  With respect to the windows the agent has submitted 

information which indicates that metal framed windows once existed in the property 
at some time in the past, although these were later replaced with timber ones which 
were present at the time of the property being listed.  The application is 
accompanied by letters from neighbours confirming that metal windows existed and 
this does appear to have been the case.   
 

2.7.5 Since the previous refusal the applicant has submitted a letter from Roger Wools 
Heritage Consultants which states that they acted in 2011 for Joseph Rowntree 
Housing Trust for the replacement of timber windows by double glazed units in the 
200 listed buildings of New Earswick and the view was taken by City of York 
Council and statutory consultees that whilst this was a departure from the then 
current timber windows, the appearance would be little changed when seen from 
the street and the accompanying benefits more than balanced any harm.  Roger 
Wools therefore states that this approach was then reflected in paragraph 134 of 
the NPPF.  He goes on to state that historically metal casements were introduced 
into stone mullioned windows as can clearly be seen in the Grade 1 buildings, The 
Kings Manor, close to the Council Offices in York.  He considers metal opening 
lights is a highly practical solution and one which allows greater sunlight into any 
room than thicker timber frames as were put into the Old Manor House in the 
1960s.  He therefore concludes that the case for the insertion of metal casements 
into stone mullions has historical precedent locally and is a valid proposal in 
conservation terms to replace inappropriate modern windows, as the visual 
appearance would give greater emphasis to the stone openings and mullions such 
that there would be an aesthetic benefit.   
 

2.7.6 Having considered this information the Council have confirmed that they have no 
issue with replacing the windows per se, even with double glazed units, provided 
that they are near as possible in details to the design of the existing windows.  The 
Council have also conceded that there is some evidence that metal casements may 
have existed.  However, no evidence has been submitted of the type, design and 
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profile of such windows to ensure that any replacement windows would be 
historically accurate and as such the proposals would result in speculative 
restoration rather than an informed restoration as advocated by English Heritage.  
The proposal to replace the existing windows with casements is such an example of 
speculative restoration in that the exact details of the original windows are not 
known.  Given that there are no records of the exact details of the windows such a 
restoration should not be attempted as it would distort/ falsify the historical record of 
the building.  The applicants have been informed on numerous occasions that if the 
Council did know the exact details of the windows then the Council would have no 
concerns on the restoration provided that the new windows are date stamped so to 
ensure that their provenance could be determined by the discerning observer.  

 
2.7.7 The applicants have not submitted sufficient information therefore the replacement 

of the windows would in effect constitute a speculative restoration and serve only to 
confuse the interpretation of the building and as such the proposals are considered 
to lead to harm to the significance of the designated heritage asset.  

 
2.7.8 With respect to the raising of the cill height Roger Wools has stated that removal of 

all concrete from a listed building façade is a sound principle as it encourages 
decay of surrounding stonework and as stated in the previous submission the 
Council have no objection to the removal of concrete surrounds.  Roger Wools 
states that the relocation of the window vertically would have several advantages 
including lining through with windows of the extension but also in terms of 
practicality and usage.  He notes the Council’s objection based on this being the 
existing position and the desirability to retain features in situ, but believes the 
proposal should be seen within the overall renovation and extension of the property.  
He goes on to state that there would be considerable benefit to internal 
arrangements and amenity if the window was relocated higher, however 
acknowledges that there would theoretically be a degree of harm to the fabric but 
believes this should be assessed within the whole application and the context of 
paragraph 134 of the NPPF and the proportionality in that protection of a heritage 
asset should be related to the significance of the asset.  He therefore concludes 
that the benefits including securing optimum viable use of the property outweighs 
the harm. 

 
2.7.9 The Council has agreed to a wide range of alterations to the building, however 

consider this alteration will result in an unnecessary loss of historic fabric and 
cannot envisage that the keeping of the window in its original place would prevent 
conversion or usage of the building in the future.  It should be noted that an unusual 
aspect of the building is that the first floor is located such that the window serving 
the room is close to the floor.  This does appear odd at first glance, however, it is 
the case that in many listed buildings, rooms, layouts and proportions do not match 
those normally found in modern buildings.  This can be for a variety of reasons, 
including the fact that buildings have experienced alteration in their design.  
Although the actual reason may not be known for each building it is important that 
such design features are retained as they may give important clues which can aid in 
the interpretation and later understanding as to how a building has evolved over 
time.  The proposed alteration to the cill height and repositioning of the window 
would obscure this aspect of the building and also result in further harm to the 
historic fabric of the building and in this way result in loss of significance. 
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2.7.11 It may be considered by some that the significance of the building only relates to 
those parts which contain historic engravings.  However this is only part of the 
picture.  This engraved stonework dates from an earlier period than the rest of the 
building and appears to have been incorporated into the structure when the current 
building was erected. The reason why this was done is currently not known but 
when the building is read and studied as a whole one notices that there are clues to 
its origins.  These include in part the masonry and the unusual floor levels 
compared to the cills.  It is therefore important that these features are retained as 
they do contribute to the understanding of the building and its origins. 

 
2.7.12 In the light of the above assessment it is considered that the proposed extension 

and alterations would fail to preserve the special architectural and historic 
importance of the Manor House and that this harm is not outweighed by any public 
benefit.  Therefore the proposal is considered to be contrary to policy ENV24 of the 
Selby District Local Plan and the Core Strategy. 

 
2.8 Conclusion  
 
2.8.1 The insertion of metal windows and the raising of the cill height of the first floor 

window on the north elevation would lead to harm to the significance of the 
designated heritage asset and harm to the historic fabric contrary to Policy ENV24 
of the Local Plan, the Core Strategy and the NPPF. 

 
2.9   Recommendation  
 

This application is recommended to be REFUSED for the following reasons:  
 

1. No evidence as been submitted in respect of the type, design and profile of the 
metal windows believed to have originated on the building and as such it has not 
been demonstrated that the proposed replacement windows would be 
historically accurate.  As such the proposals would result in speculative 
restoration rather than an informed restoration as advocated by English Heritage 
and serve only to confuse the interpretation of the building and as such the 
proposals are considered to lead to harm to the significance of the designated 
heritage asset contrary to Policy ENV24 of the Selby District Local Plan, the 
Core Strategy and the National Planning Policy Framework.  

 
2. The proposed alteration to the cill height and repositioning of the window would 

alter the design of the building, thereby obscuring how the building was originally 
built and result in harm to the historic fabric of the building and in this way result 
in the loss of significance contrary to policy ENV24 of the Local Plan, the Core 
Strategy and the National Planning Policy Framework. 

  
 
3. Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 
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3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 

5.1 Planning Application file reference 2013/0383/LBC and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer -Planning) 

 
Appendices:   None  
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Public Session 
 

Report Reference Number: 2013/0203/HPA   Agenda Item No: 6.10     
____________________________________________________________ 

  
To:    Planning Committee      
Date:    31 July 2013  

 Author:  Richard Sunter (Lead Officer-Planning)   
 Lead Officer:  Richard Sunter (Lead Officer-Planning)   

____________________________________________________________ 
  

APPLICATION 
NUMBER: 
  

2013/0203/HPA  PARISH: Cliffe Parish Council  

APPLICANT: 
  

Mr Robin Foster VALID DATE: 
  
EXPIRY 
DATE: 

5 March 2013 
 
30 April 2013 

PROPOSAL: 
  

Erection of an extension to outbuilding to create 
specialist disabled person annexe, installation of a 
package treatment plant and driveway following 
demolition of workshop building 

LOCATION: Chantry House, 
Hull Road, 
Cliffe 

  
The above application is referred to Planning Committee at the request of 
Councillor Kay McSherry.  The following reasons were given –  

 
Paragraph 14 of the NPPF states that "At the heart of the NPPF there is a 
presumption in favour of sustainable development, which should be seen as 
a golden thread running through both plan-making and decision-taking 

 
The Councillor considers that the application should not be determined at 
delegated level if it is to be refused.  

 
Summary: 

 
The proposed dwelling, would involve the development of land for residential 
purposes which is located within the open countryside, outside of the 
defined development limits of the settlements of Cliffe and Hemingbrough. 
The proposal is therefore contrary to Policies CP1A and CP1 of the Core 
Strategy, which aims to concentrate housing within existing settlements in 
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the interests of sustainability, the proper planning of the area and to protect 
the countryside for the sake of its intrinsic beauty.  The proposal by reason 
of its excessive scale, mass and positioning would harm the character and 
appearance of the countryside contrary to Policy ENV 1 of the Selby District 
Local Plan and policy CP16 of the Core Strategy and the criteria set out in 
Paragraph 55 of the NPPF, and is therefore unacceptable in principle when 
considering the requirements of the NPPF. 

 
 

Recommendations: 
  

This Planning Application is recommended to be REFUSED.  
 
1.  Introduction and background 
 
1.1  The Site  
 
1.1.1 The application site comprises of a family dwelling with associated 

outbuildings. The property is sited adjacent to a residential property to the 
west. The surrounding area is characterised by undeveloped land and fields.  
 

1.1.2 The site is located outside the defined development limits of Cliffe and lies 
within a Strategic Countryside Gap as designated in the Local Plan.  
 

1.2  The Proposal 
  

1.2.1 The application seeks planning permission for the demolition of a workshop 
building and the erection and extension to an outbuilding to create a 
specialist disabled person annex; installation of package treatment plant and 
access drive. 

 
1.2.2 The proposed annex would be self contained and be separate from the main 

dwelling. The proposal consists of three bedrooms to allow for the family to 
live independently from the family in the main dwelling. Information has been 
received from the families GP in support of the application.  

 
1.3     Planning History  
 
1.3.1 The application is a resubmission of refused planning application 

2012/1136/HPA which was refused for the following reasons: - 
 

The proposed dwelling, would involve the development of land for 
residential purposes which is located within the open countryside, 
outside of the defined development limits of the settlements of Cliffe 
and Hemingbrough. The proposal is therefore contrary to Policy H2A 
of the Selby District Local Plan, which aims to concentrate housing 
within existing settlements in the interests of sustainability, the proper 
planning of the area and to protect the countryside for the sake of its 
intrinsic beauty.  The proposal by reason of its excessive scale, mass 
and positioning would harm the character and appearance of the 
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countryside contrary to Policies DL1 and H2A of the Selby District 
Local Plan and the criteria set out in Paragraph 55 of the NPPF, and 
is therefore unacceptable in principle when considering the 
requirements of the NPPF. 

 
Since the refusal of the application Officers undertook pre-application 
discussions with the applicant to advise that an annexe would be acceptable 
in principle however it must be linked to the existing property in some way to 
share facilities and 3 bedrooms were unlikely to be considered acceptable. 
The applicant however as not taken the above advice into account when 
redesigning the scheme 

 
 This applicant has however made the following amendments to the scheme 
 

 The main living accommodation reduced in width by 1 metre and 3 
metres in length. 

 The 2 storey element has been moved away from the boundary by 1 
metre.  

 The 2 storey element now has a hipped roof to reduce its bulk.  
 

1.4 Consultations  
  
1.4.1 Cliffe Parish Council 

Strongly support the application. 
 

1.4.2 NYCC Highways  
No objection, recommend conditions  
 

1.4.3  Ouse and Derwent IDB 
No objection, recommend conditions  

 
1.4.4 Yorkshire Water Services Ltd  

No objections.  
 

1.4.5 North Yorkshire Bat Group 
No objections. 

 
1.4.6  Yorkshire Wildlife Trust  

No objections. 
 
1.5 Publicity: 
  
1.5.1 The application was advertised by neighbour notification letter and site 

notice. No objections were received in connection to the application.  
 
2. Report  

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 

regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must 
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be made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises the 
policies in the Selby District Local Plan (adopted on 8 February 2005) saved 
by the direction of the Secretary of State. 

 
2.2 Selby District Local Plan  

 
Please see note at start of agenda explaining the current status of the Local 
Plan. 

 
The relevant Selby District Local Plan Policies are:  

 
Policy H2A:   Managing the Release of Housing Land 
Policy ENV1:  Control of Development   
Policy DL1:   Control of Development in the Countryside 
Policy SG1:   Strategic Countryside Gaps 

 

2.4  National Guidance and Policy 

 
Please see the note at the start of the agenda explaining the status of the 
NPPF. 

 

2.5 Selby District Emerging Core Strategy to the Local Development 
Framework 

 
Please see the note at the start of the agenda explaining the status of the 
Core Strategy. 

 
The relevant policies in the Core Strategy are as follows: 
 

Policy LP1  Presumption in Favour of Sustainable Development 
Policy CP1 Spatial Development Strategy  
Policy CP1A   Management of Residential Development in 

Settlements 
Policy CP12 Sustainable Development and Climate Change 
Policy CP15 Protecting and Enhancing the Environment  
Policy CP16  Design Quality   

 
2.7      Key Issues  
 

The key issues in the consideration of this application are considered to be: 
 

1) Principle of the development in this countryside location  
2) Design and effect upon the character of the area 
3) Residential amenity 
4) Nature and conservation 
5) Impact on highway and parking arrangements 
6) Impact on the Strategic Countryside Gap  
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2.8 Principle of the development in this countryside location 
 
2.8.1 Paragraph 14 of the NPPF states "At the heart of the National Planning 

Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making 
and decision-taking". Policy LP1 of the Core Strategy reflects the 
presumption in favour of sustainable development and states: 

 
“When considering development proposals the Council will take 
a positive approach that reflects the presumption in favour of 
sustainable development contained in the National Planning 
Policy Framework. It will always work proactively with 
applicants jointly to find solutions which mean that proposals 
can be approved wherever possible, and to secure 
development that improves the economic, social and 
environmental conditions in the area.  

 
Planning applications that accord with the policies in the Local 
Plan (and, where relevant, with policies in neighbourhood 
plans) will be approved without delay, unless material 
considerations indicate otherwise. 

  
Where there are no policies relevant to the application or 
relevant policies are out of date (as defined by the NPPF) at the 
time of making the decision then the Council will grant 
permission unless material considerations indicate otherwise – 
taking into account whether: 

 
 Any adverse impacts of granting permission would 

significantly and demonstrably outweigh the benefits, 
when assessed against the policies in the National 
Planning Policy Framework taken as a whole; or 

 Specific policies in that Framework indicate that 
development should be restricted.” 

 
2.8.2 The site is located outside of the defined development limits and therefore 

within the open countryside. Policy DL1 is therefore relevant to the 
determination of this application. Policy DL1 states "Development in the 
countryside, outside the Green Belt and development limits, will only be 
permitted where the proposal complies with all other relevant policies and 
the proposal: 

 
1)   Would be appropriate in a rural area; or 
2)   Involves the re-use, adaptation or extension of an existing 

building; or 
3)   Is required to meet the identified social or economic needs of a 

rural community; or 
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4)   Would be of direct benefit to the rural economy including 
additional small-scale employment development and the 
expansion of existing firms. 

 
2.8.3 Policy DL1 of the Local Plan is to be replaced by Policy CP1 of the Core 

Strategy and therefore limited weight should be attributed to policy DL1 and 
significant weight should be attributed to policy CP1 of the Core Strategy.  
Policy CP1 (C) of the Core Strategy limits development in the countryside to 
the replacement or extension of existing buildings, the re-use of buildings 
preferably for employment purposes and well designed new buildings of an 
appropriate scale which would contribute towards and improve the local 
economy and where it will enhance or maintain the vitality of the rural 
communities or meet rural affordable housing need or other special 
circumstances.  Should the proposal be deemed as an extension of the 
dwelling the development would therefore be considered appropriate in 
principle, subject to its location and design not to having a significant 
adverse effect on residential amenity or the character and appearance of an 
area and not harming acknowledged nature conservation interests. 

 
2.8.4 The proposed development is described as a specialist disabled person 

annexe.   However the Oxford Dictionary defines an annexe as "A building 
joined to or associated with a main building, providing additional space or 
accommodation". 

 
2.8.5 Furthermore in appeal reference APP/Q1445/A/12/2178283 the inspector 

stated  
 

"most commonly a granny annexe would be in the form of an 
extension to an existing building with limited facilities and a physical 
connection between the two elements. When the annexe was no 
longer required the accommodation would be incorporated within the 
main dwelling and the whole use would be incorporated within the 
main dwelling and the whole use would be used as a single dwelling”. 

 
The inspector went on to state  
 

"in this case the development would effectively comprise a separate 
dwelling. Whilst I accept that the appellant would reside in it in the 
first instance that situation would not be permanent. Notwithstanding 
the appellant's on this point, conditions imposed to control the use of 
the building would be very difficult in the long term and would not be 
appropriate in this instance having regard to the guidance in the 
Circular. In this case the development would effectively comprise a 
separate dwelling”. 

 
2.8.6 In this respect it is noted that the proposed “annexe” would be self 

contained, contain a full suit of facilities, and be two storeys, with three 
bedrooms with its own parking area. There would be no link between the 
existing property and the annexe and it would be independent from the host 

332



property.   As such it is considered that as a matter of fact and degree the 
proposal constitutes a new dwelling and not in fact an annexe.  

 
2.8.7 Given that Officers consider that the proposal is for a new dwelling and not 

an annexe it is Officers opinion that policy H2A of the Selby District Local 
Plan is therefore relevant to the determination of the application. Policy H2A 
of the Selby District Local Plan states that residential development will only 
be acceptable on previously developed land within development limits and 
as such the proposal is contrary to this policy. However policy H2A is to be 
replaced by policies CP1 and CP1A of the Core Strategy.   Therefore Policy 
H2A of the Local Plan should be attributed limited weight and CP1 and 
CP1A of the Core Strategy should be attributed significant weight.  

 
2.8.8 Policies CP1 and CP1A direct new development to the towns and more 

sustainable villages depending on the roles (Principal Town, Local Service 
Centres, Designated Service Villages and Secondary Villages).  
Furthermore Policy CP1 aims to protect the open countryside and identifies 
the type of development appropriate within it. The proposal would not fall 
within any of the above. The proposal is therefore contrary to both policies 
CP1 and CP1A of the Core Strategy. 

 
2.8.9 In addition to the above paragraph 55 of the NPPF provides further 

guidance in respect to the approach that should be taken to housing in rural 
areas and states “to promote sustainable development in rural areas, 
housing should be located where it will enhance or maintain the vitality of 
rural communities” adding “local planning authorities should avoid new 
isolated homes in the countryside unless there are special circumstances 
such as: 

 

1.  the essential need for a rural worker to live permanently at or 
near their place of work in the countryside; or 

2.  where such development would represent the optimal viable 
use of a heritage asset or would be appropriate enabling 
development to secure the future of heritage assets; or 

3.  where the development would re-use redundant or disused 
buildings and lead to an enhancement to the immediate 
setting; or 

4.   the exceptional quality or innovative nature of the design of 
the dwelling. 

 
2.8.10 It is noted that this proposal for an isolated new home in the countryside 

does not fall within any of the categories set out in paragraph 55 of the 
NPPF.  As such it is considered that the proposal is not acceptable in 
principle. 

 
2.9 Design and Effect Upon the Character of the Area  
 
2.9.1 Selby District Local Plan Policy ENV1(1) requires development to take 

account of the effect upon the character of the area, with ENV1(4) requiring 
the standard of layout, design and materials to respect the site and its 
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surroundings. Significant weight should be attached to this policy as it is 
consistent with the aims of the NPPF.  Policy CP16 of the Core Strategy 
outlines that both residential and non-residential development should 
achieve a high quality design and have regard to the local character, identity 
and context of its surroundings, thus noting a series of key requirements. 

 
2.9.2 The building consists of a replacement single storey wing and a two storey 

element that would adjoin the single storey element of the existing house. 
The proposal by reason of its scale would not appear subordinate in scale to 
the main house and would dominate the dwelling house visually when 
viewed from the highway to the south despite being set back Therefore the 
proposed annexe is considered to have a detrimental impact on the 
character and form of the area. 

 
2.9.3 On the basis of the above it is considered that the proposal is contrary to 

ENV1(1) of the Selby District Local Plan and policy CP16 of the Core 
Strategy.  

 
2.10  Impact on Residential Amenity  
 
2.10.1 Policies ENV1 (1) of the Local Plan require development to take account of 

the effect upon the amenity of adjoining occupiers and should be given 
significant weight. The nearest residential property to the proposal is the 
adjoining host property.  The single storey element of the proposal would 
replace an existing work shop and there are no facing habitable room 
windows facing the two storey element.  

 
2.10.2 It is therefore considered that the relationship of the proposal to the existing 

property would ensure that both buildings have a satisfactory standard of 
residential amenity.  

 
2.10.3 It is considered that given the distance of the proposal to neighbouring 

properties the separation distance would be such so as to ensure that a 
satisfactory level of residential amenity would be achieved. The proposal, in 
this respect, is therefore in accordance with policy ENV1(1) of the Selby 
District Local Plan.      

 
2.11 Impact on Highway Safety 
 
2.11.1 Policies ENV1(2) and T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network 
or parking arrangements. The existing access drive is to be utilised to 
access the site and the car port would allow for sufficient access to the car 
parking provisions proposed to the rear. The application has been assessed 
by Highways Officers at North Yorkshire County Council and they have 
considered the development to be acceptable subject to conditions. The 
proposal is therefore considered to be acceptable subject to the proposed 
conditions. The development is therefore in accordance with policy ENV1, 
T1 and T2.  
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2.12 Nature Conservation Interests 
  
2.12.1 Policy ENV1(5) states that proposals should not harm acknowledged nature 

conservation interests, or result in the loss of open space of recreation or 
amenity value, or which is intrinsically important to the character of the area. 
Policy CP 15 (1) aims to safeguard and where possible enhance the natural 
environment and part (3) promotes effective stewardship of the Districts 
wildlife.  A bat, barn owl and breeding bird report accompanies the 
application. The survey states: - 

 
“no signs of bats were located anywhere internally or externally 
during the inspection. The buildings have corrugated fibre cement 
roofs which offer no roosting habitat; very dew other features of value 
to bats were identified. The inspection was comprehensive and we 
consider it very unlikely that the proposed works will impact upon bats 
or their roosts. No further surveys are recommended”  

 
2.12.2 Having had regard to the above it is noted that the application site does not 

contain significant areas of semi-natural habitat and is not subject to any 
formal or informal nature conservation designation or known to support any 
species given special protection under legislation.  It is therefore considered 
that the proposal would accord with Policy ENV1(5) of the Local Plan and 
Policy CP 15 (1)  (3) with respect to nature conservation.  

 
2.13 Impact on the Strategic Countryside Gap 
  
2.13.1 The proposal is located within a Strategic Countryside Gap as designated in 

the Local Plan and therefore policy SG1 is relevant to the application.  This 
states "Proposals for development affecting Strategic Countryside Gaps, as 
defined on the proposals map, will not be permitted where there would be an 
adverse effect on the open character of the countryside or where the gap 
between settlements would be compromised." It is considered that the 
proposal due to the positioning of the built form to be erected between the 
applicants existing property and the neighbouring property to the west that 
the proposal would not compromise the existing countryside gap between 
Hemingbrough and Cliffe. The proposal is therefore not considered to be 
contrary to policy SG1 of the Local Plan.  

 
2.14  Conclusion 
 
2.14.1 Having had regard to the development plan, consultation responses and 

material planning considerations it is noted that the site is greenfield land 
and is located outside the defined development limits of the village and 
therefore within the open countryside. The proposal is therefore contrary to 
policies CP1 and CP1A of the Core Strategy which requires new housing to 
be sited within the defined development limits of identified settlements. 
Furthermore the proposals would not comply with the criteria set out in 
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Paragraph 55 of the NPPF and policy CP1 part (c) of the Core Strategy 
which makes it clear the type of development which is appropriate within the 
countryside; it is therefore considered that the proposal is therefore 
unacceptable in principle.  

 
2.14.2 The needs of the applicant’s daughter have been carefully considered and 

whilst Officers have sympathy for the applicant’s these issues in themselves 
are not considered to be of such weight so as to outweigh the policy 
presumption against new dwellings in the open countryside. It is also noted 
that some form of annexe could be provided on the site.  

 
218.1 Recommendation 
 

This application is recommended to be REFUSED  
 
1. The proposed dwelling, would involve the development of land for residential 

purposes which is located within the open countryside, outside of the 
defined development limits of the settlements of Cliffe and Hemingbrough. 
The proposal is therefore contrary to Policies CP1A and CP1 of the Core 
Strategy, which aims to concentrate housing within existing settlements in 
the interests of sustainability, the proper planning of the area and to protect 
the countryside for the sake of its intrinsic beauty.  The proposal by reason 
of its excessive scale, mass and positioning would harm the character and 
appearance of the countryside contrary to Policy ENV 1 of the Selby District 
Local Plan and policy CP16 of the Core Strategy and the criteria set out in 
Paragraph 55 of the NPPF, and is therefore unacceptable in principle when 
considering the requirements of the NPPF. 

 

3.       Legal/Financial Controls and other Policy matters 
 
3.1 Legal Issues 
 
3.1.1   Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
  

3.1.2  Human Rights Act 1998 
It is considered that a decision made in accordance with this 
recommendation is proportionate, taking into account the conflicting matters 
of public and private interest so that there is no violation of those rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. It is considered that the 
recommendation made in this report is proportionate taking into the 
conflicting matters of public and private interest so that there is no violation 
of those rights. 
 

3.2 Financial Issues 
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Financial issues are not material to the determination of this application. 
  
4 Conclusion 

 
As stated in the main body of the report. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning)  
 
Appendix: None 
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