
 
 
 
 
 
 
 
 
 
 
 
 

MISSION STATEMENT 
 

To Improve the Quality of Life  
For Those Who Live and Work in The District 

 
 
 
 
04 July 2006 
 
 
Dear Councillor 
 
You are hereby invited to a meeting of the Special Planning Committee to 
be held in Committee Rooms 1 and 2, Civic Centre, Portholme Road, Selby 
on Wednesday 12 July 2006 commencing at 4.00 pm. 
 
The agenda is set out below. 
 
1.  APOLOGIES FOR ABSENCE AND NOTICE OF SUBSTITUTION 

 
To receive apologies for absence and notification of substitution. 
 

2.  DISCLOSURE OF INTEREST 
 
To receive any disclosures of interest in matters to be considered 
at the meeting in accordance with the provisions of Sections 94 
and 117 of the Local Government Act 1972 or the National Code of 
Local Government Conduct.  
 

3.  MINUTES 
 
To confirm as a correct record the minutes of the proceedings of 
the meeting of the Planning Committee held on 21 June 2006 
(pages 5 to 14 attached). 
 
 
 



 
 
 
 

4.  CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 

5. PLANNING APPLICATIONS RECEIVED 
 
Report of the Head of Service – Planning and Economic 
Development (pages 15 to 63 attached). 
 

 
 

 
 
 
M Connor 
Chief Executive 
04 July 2006 
 



DISCLOSURE OF INTEREST – GUIDANCE NOTES: 
 

(a) Members are reminded of the need to consider whether they have any 
personal or prejudicial interests to declare on any item on this agenda, 
and, if so, of the need to explain the reason(s) why they have any 
personal or prejudicial interests when making a declaration. 

 
(b) The Democratic Services Officer or relevant Committee Administrator 

will be pleased to advise you on interest issues.  Ideally their views 
should be sought as soon as possible and preferably prior to the day of 
the meeting, so that time is available to explore adequately any issues 
that might arise. 

 
 

DATES OF FUTURE MEETINGS OF THE PLANNING COMMITTEE 
 

Date 
 

Deadline 

19 July 2006 
 

6 July 2006 

16 August 2006 
 

03 August 2006 

13 September2006 
 

31 August 2006 

 
 

MEMBERSHIP OF THE PLANNING COMMITTEE 
18 MEMBERS 

 
Conservative Labour Independent 

 
D Bain-Mackay G Croston R Sweeting 
J Cattanach D Davies  
I Chilvers B Marshall  
J Mackman (Vice Chair) W N Martin  
D McSherry S Shaw-Wright  
C Lunn R Wilson  
W Norton (Chair)   
C Pearson   
D Peart   
F Ryan   
 
Enquiries relating to this agenda, please contact Linda Roper on: 
Tel:  01757 292207 
Fax: 01757 292020 
Email: lroper@selby.gov.uk

 
 

Please note the deadline for registering to speak at Committee is 3.00 PM 
Monday 10 July 2006  

mailto:tpeam@selby.gov.uk


 
Items for Special Planning Committee  

12th July 2006 
 

 
File Number: Site Address: Case 

Officer 
Page 

Applications Received 

2005/0184/FUL Land at Moor Lane, Sherburn in Elmet 
Tim 
Poupard 

 
15 

    
 
2006/0330/CPO 

** County Consultation ** 
Gateforth Farm, Mill Lane 

Louise 
Crosby 

 
55 
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                                                                                    AGENDA ITEM NO 3  
 
 
 

SELBY DISTRICT COUNCIL 
 

Minutes of the proceedings of a meeting of the Planning Committee held on 21 
June 2006 in the Civic Suite, The Civic Centre, Portholme Road, Selby, 

commencing at 4.00pm. 
 

895 Minutes 
896 Chair’s Address to the Planning Committee 
897 Site Visits 
898 Applications Received 
899 Application to be determined by County 
900 Urgent Appeals 
901 Private Session 
902 Planning Enforcement  

 
 

Present: Councillor W Norton in the Chair. 
  
Councillors:  D Bain-Mackay, J Cattanach, I Chilvers, J Crawford (for Mrs D Davies) 

G Croston, J Mackman, B Marshall, N Martin,  C Lunn,  
D McSherry, Mrs F Ryan, S Shaw-Wright, R H Sweeting and R Wilson. 
 

  
Officials: Head of Service - Legal and Democratic Services, Principal Planning Officer, 

Senior Planning Officers, Committee Administrator, Democratic Services 
Assistant. 
 

  
Public: 18 
Press: 0 

  
  
893 APOLOGIES FOR ABSENCE AND SUBSTITUTION 

 
Apologies were received from Councillor Mrs D Davies. 
 
Substitute Member was J Crawford.  
 

894 DISCLOSURE OF INTEREST 
 
 
None received. 
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895 MINUTES 

 
RESOLVED: 
 
That the minutes of the proceedings of the meeting of the Planning 
Committee held on 24 May 2006 be confirmed as a correct record and 
be signed by the Chair. 
 

896 CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
The Chairs asked Members to by up standing and observe a minute’s 
silence as a mark of respect for the late Councillor Maurice Patrick. 
 

897 SITE VISITS 
 
8/42/76D/PA 
Land adjacent to Rose Cottage, Silver Street, Whitley. 
 
Application for amendment to previously approved application 8/42/76D/PA 
for the erection of a dwelling to amend siting. 
 
A site visit had been requested to confirm and show where the building line 
was for the approved application. 
 
A complaint had been received from a member of the public requesting that 
the Enforcement Officer visit the site to check the location of the proposed 
dwelling. 
 
The Officer visited the site and on checking the development confirmed that 
the dwelling was in fact being built 10 metres West of the development limit  
line as shown in the Selby District Local Plan proposal map and therefore 
was infringing into the Green Belt.  The applicant had been advices to stop 
work, which he had done. 
Members who had attended the site visit, were a shown the detailed plans 
by the Principal Planning Officer which outlined both the development limit of 
the site and the adjoining green belt area, also the plans of the approved 
siting of the dwelling. 
 
The applicant and the agent produced for Members a plan to which a Senior 
Officer had indicated the building line on, unfortunately the agent had not 
checked this and had assumed that the line, which butted an old building 
was actually where building could be constructed. 
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The Principal Planning Officer confirmed that the drawing although given to 
applicant was for reference only, and should have been check by the agent 
and applicant, and as they and Members could see from the three drawings 
on site each one clearly showed development limited, accurately. 
 
Public Speaker – Mr Shaw – Applicant
 
Mr Shaw thanked Members for their time. 
 
Mr Shaw confirmed that a Senior Planning Officer had given him a plan with 
a line drawn on it.  Mr Shaw and his agent believed that this was the building 
line but confirmed that they had not checked, this or done their own site 
measurements. 
 
Mr Shaw confirmed that it had been a mistake, but asked Member to allow 
the building to continue,  if the property were to be demolished and then re-
built this would be highly costly. 
 
Members considered the report but felt that the applicant and the agent 
should have checked the site themselves. 
 
Members also expressed that the Council’s Policy stated that only under 
very special circumstances should a dwelling such as this be approved in 
the Green Belt, and felt in this instance very special circumstances had not 
been demonstrated. 
 
Resolved: 
 
That the application be refused for reasons set out in the report and 
enforcement action taken in order to secure its demolition and the land 
returned to its former condition. 
 

 8/19/1238C/PA 
Land to the rear of 13 Cedar Crescent, Selby. 
 
The Chair informed Members that he had been lobbied on this item, but that 
his judgement had not been fettered.  
 
Proposed erection of fourteen dwellings and associated works on land to the 
rear of and following demolition of 13 Cedar Crescent. 
 
The Senior Planning Officer updated Members on the application.  A number 
of additional conditions would be attached to the report if it were approved. 
 
A number of concerns had been raised in a late objection which included; 
 

• Bat had been seen flying near the site 
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• That the environment was rich in wildlife and birds 
• Removal of hedges and trees wouls result in a loss of wildlife habitat. 

 
The Officer commented that under Condition 9, work would be undertaken 
on the hedges and tress on the site outside the breeding season. 
 
Highways had raised no objections subject to a number of conditions. 
 
Public Speaker – Mr Mathers - Objector 
 
Mr Mathers raised a number of issues with regard to the proposed 
development which centred around; 
 

• Density 
• Layout and loss of amenity 
• Character and form 
• 21/2 storey properties out of character 
• Surrounding landscaping 
• Proximity to railway 
• Loss or damage to trees to one of the boundaries 
• Highway and footpath safety issues  
• Drainage to site and surrounding properties 
• Demolition of No 13 Cedar Avenue. 

 
 
The Chair addressed Member’s of the Committee and asked for their 
consent to allow an additional objector to speak on this item.  The gentleman 
in question had a pending application on an adjacent site. 
 
Following a vote by Members the speaker was asked to come forward. 
 
Public Speaker – Mr P Montgomery – Objector 
 
Mr Montgomery thanked Members for the opportunity to speak. 
 
He confirmed that he would have an application coming to Committee.  He 
had hoped that both his and this application would have been heard 
together, he had no problems in principal to the development but felt that the 
density was to high for the plot. 
 
He also raised concern with the proposed 3-storey block that would overlook 
his garden causing loss of privacy and amenity. 
 
Mr Montgomery urged Officers to negotiate with the developer for a 
reduction in height in this area. 
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Mr Montgomery thanked Members for their time. 
 
Public Speaker – Mr K Greasley – Agent 
 
Mr Greasley addressed the Committee.  This site was a brownfield site, 
which fully complied with Government legislation.  The developers had tried 
to give a creative and not bland site, he did not believe that the development 
would affect the surrounding area or cause loss of privacy or harm to the 
character of the area. 
 
Members raised a number of queries with regard to the site. They were 
unhappy with the design of the properties and the density. 
 
Members who visited the site were particularly concerned with regard to the 
proposed demolition of 13 Cedar and felt that this would harm the character 
of the surrounding bungalows.  Also following the site visit to land to the rear 
of 13 Cedar Close on close inspection Members were unhappy with 
proposed removal of the trees bordering the railway line. 
 
In conclusion Members felt that the development was unacceptable for the 
following reasons;  
 

• Inappropriate and over development 
• Character and form of the surrounding area 
• Access and highway issues 
• Landscaping 
• Treatment of trees and hedges to the site boundaries. 

 
Follow the debate an amendment to the Officer’s recommendation of 
approval to one of refusal was moved and on being put to the vote was 
carried. 
 
Resolved: 
 
That permission be refused on the following grounds, inappropriate 
and over development, character and form of the surround area, 
access and highway issues, landscaping and treatment of trees and 
hedges to the site boundaries. 
  

898 PLANNING APPLICATIONS RECEIVED 
 
Consideration was given to the schedule of planning applications submitted 
by the Head of Service – Planning and Economic Development. 
 
RESOLVED: 
 
That the applications set out in the agenda be dealt with as follows: 



 

Planning Committee 
21 June 2006 

10

 
 1 8/19/1626/PA 

Providence Mill, Holme Lane, Selby 
 
Proposed erection of 123 residential dwellings and associated car 
parking and landscaping on land at Providence Mill, Selby. 
 
A presentation had taken place in May 2006 and had been well received 
with the results of a survey confirming the need for low cost housing. 
 
Officers gave a detailed breakdown of the proposed management 
arrangements for the development and the discount scheme also 
outlining that these units were not classed as affordable but were ‘low 
cost, open market units with a one off discount’ 
 
The Senior Planning Officer outlined his conclusions to the application. 
 
It was considered that the principle for the redevelopment of the site for 
residential purposes was acceptable in policy terms. Indeed we would 
welcome such an innovative scheme with modern design solutions in 
this locality, which we considered would help meet some key housing 
needs which were not currently being met by the open market.  
 
However, the submitted scheme fails to meet some policy requirements 
and should be amended in order to accord with local and national 
policies. In particular there must be an element of affordable housing 
provided in accordance with a robust affordable housing plan, and 
secured through a Section106 agreement; the overall mix of dwelling 
sizes must be altered in order to provide some larger family housing; the 
access, arrangements needed to be thoroughly assessed; and the 
boundary landscaping should be more substantial. 
 
Public Speaker – Mr D Kinsley – Supporter 
 
Mr Kinsley informed Members that he and his partner had attended the 
presentation and were very impressed, they had been looking for a 
property for two years and were unable to afford what was on the 
market.  Having seen the debut range it was ideal for their purposes. 
 
They were born in Selby and now both work in Selby and would like to 
purchase their first home close to family and friends based in Selby. 
 
Mr Kinsley asked Members to support this application. 
 
Public Speaker – Mr B Harvey – Agent 
 
Mr Harvey spoke on behalf of Redrow Homes. Members were informed 
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that the average price of a terraced home aimed at first time buyers 
would be in the region of £100,000 with the average house being 
£170,000 this left a very big short fall in market for the for people wishing 
to get onto the property ladder for the first time. 
 
Mr Harvey explained to Members that research had confirmed that the 
mix of properties proposed were the most desirable. 
 
Mr Harvey thanked Members for their time and asked for their support. 
 
A number of Members expressed concern with regard to the mix of 
properties proposed and felt that the mix of properties needed serious 
consideration and the amount of single bedroomed properties needed 
reducing and that larger more family orientated properties needed 
putting into the scheme. 
   
Members debated the issues around the Officers comments, but felt that 
the scheme offered good opportunities for first time buyers and moved 
an amendment to the recommendation of refusal to one of approval and 
that Officers be given delegated authority to secure Heads of Terms and 
a Section 106 Agreement, and that the report then be brought back to a 
future meeting of the Planning Committee. 
 
Resolved:  
 
That Officers be given delegated powers to secure the Heads of 
Terms and a Section 106 agreement in respect of affordable 
housing, recreation open space and PCT and that a report of the 
findings be brought back to a future meeting of the Planning 
Committee for approval with a schedule of Conditions. 
 

 2 8/57/153G/PA 
Land at Low Street, South Milford. 
 
Resubmission of previously refused application 8/57/153F/PA for the 
erection of 73 dwellings on land off Low Street, South Milford (known as 
phase 2 Burley Grange). 
 
Members were reminded that this item had been deferred from the last 
meeting of the Planning Committee for re-consultation with the Parish 
Council. 
 
The release and development of the site remains in accordance with the 
development plan and most of the requirements negotiated with the 
previous approval can be addressed through a new or supplemental 
planning obligation.  
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The site layout does not create any new significant issues with 
neighbours taking account of the existing consent and many of the 
conditions on the present consent across the whole allocation can be 
reasonably re-imposed on any approval here.  
 
In view of the progress of development on site and that the applicants 
need to take decisions about the layout for this Phase 2 part of the site, 
with the benefit of Committee instructions. Therefore asked that 
delegated authority be given to Officers to conclude this application if 
Members were minded to approve. 
 
 
Public Speaker – Mr P Torrible – Objector 
 
Mr Torrible addressed the Committee on behalf of the objectors. 
 
Although they did not object to the principle of the development of 
STM/1A.  However, they strongly objected to the fact that provision of 
vehicle access had not been made to STM/1B. 
 
Mr Torrible re-iterated his concerns over the development and sought 
clarification on where the proposal lay with regard to our own policies 
and the Local Plan. 
 
Mr Torrible explained that the objectors main concerns were the road 
link to the sites STM1/A & STM1/B. 
 
Public Speaker – Mrs J Hubbard - Agent 
 
Mrs Hubbard reminded Members that permission had already been 
given on this site, but the proposal before Members today was a more 
sympathetic scheme. 
 
Mrs Hubbard reiterated about the road link between STM1/A and 
STM1/B and confirmed there would be cycle and footpath links. 
 
Members debated issues surrounding the application and proposed that 
Officers be given delegated authority to seek a reduction to the 21/2 
Storey properties to 2 storey on the Burley Close boundary.  But that no 
changes be made to the affordable provision set down in the report and 
subject to a Section 106 Agreement as referred to in the Officers report. 
 
Resolved:  
 
 
That Officers be given delegated authority to approve the 
application in accordance with the recommendation subject to 
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achieving the reduction of 2 ½ storey properties to 2 storey along 
the boundary of Burley Close, with no change to the affordable 
provision. 
 

899 APPLICATIONS TO BE DETERMINED BY COUNTY COUNCIL ON WHICH 
THE VIEWS OF THE DISTRICT COUNCIL ARE REQUESTED 
 
Members made comment on item 5 and 10, proposed retention of 
prefabricated classrooms. 
 
Members requested that Officers write to NYCC and express that Members 
did not approve the continued use of prefabricated classrooms, on any 
future consultations responces. 
 
Resolved:  
 
That the report be noted and that Officers write to North Yorkshire 
County Council with comments from Members. 
 

900 URGENT APPEAL DECISIONS 
 
None received. 
 

901 PRIVATE SESSION 
Resolved: 
 
That in accordance with Section 100(A)(4) of the Local Government Act 
1972, in view of the nature of the business to be transacted, the 
meeting be not open to the Press and public during consideration of 
the following items as there will be a disclosure of exempt information 
as defined in Section 100(1) of the Act as described in paragraphs 2 
and 3 of Part 1 of Schedule 12A to the Act. 
 

902 ENFORCEMENT UPDATE 
(Exempt Information Nos 2 & 3) 
 
Members were provided with a résumé of enforcement action undertaken by 
its Officers during the period 1 January 2006 – 31 May 2006.  
 
Members were aware of the staffing within the Enforcement Section and felt 
that the work load was very heavy, therefore it was proposed that 
Enforcement Sub-Group be formed to assist with the process. 
 
The Chair made Members ware that whilst application numbers and 
planning Officers numbers had increased over the years, the enforcement 
resources had not kept pace.  This was leading to a capacity problem. 
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Members were informed of the great amount of Enforcement work that had 
built up within the Planning Department, and now, due to a reduction in staff 
these issues were taking considerable time to be dealt with. 
 
 
 
A recommendation from the Chair was that a Enforcement Sub Group of 5 
Members be formed from Members of the Planning Committee to assist with 
this process. 
 
Members felt this would be a very good solution, and asked that this be 
recommended to the next meeting of Council for approval. 
 
Recommendation: 
 
That Council be asked to approve the formation of a Enforcement Sub 
Group comprising of five Members of the Planning Committee. 
 

 
The meeting closed at 7.25pm. 

 



This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656

APPLICATION SITE
Item No:
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Land off Moor Lane, Sherburn In Elmet
2005/0184/FUL
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APPLICATION 
NUMBER: 
 

8/58/675B/PA 
2005/0184/FUL 

PARISH: Sherburn In Elmet Parish Council 

APPLICANT: 
 

Persimmon Homes 
And Redrow 
Homes 

VALID DATE:
 

2 March 2005 

PROPOSAL: 
 

Erection of one hundred and ninety three dwellings with associated 
access and landscaping 

LOCATION: Land Off Moor Lane 
Moor Lane 
Sherburn In Elmet 
North Yorkshire 
 
 

 

1.0 This application was last reported to the meeting of the planning committee on 5th 
January 2006 when the planning committee resolved to grant Planning Permission 
for the development subject to the referral the application to the Government Office 
for Yorkshire and the Humber, under the Greenfield Directive. 

 
FURTHER ASSESSMENT FOLLOWING DEFERRAL 

 
2.0 INTRODUCTION 
 
2.1 Following the Council’s resolution at Planning Committee this application was duly 

sent to the Government Office for the Yorkshire and the Humber as a Residential 
Development on Greenfield Land, as required under Annex 4. (1) The Town and 
Country Planning (Residential Development on Greenfield Land) (England) 
Direction 2000. 

 
2.2 After the above resolution and referral to the Government Office, it was brought to 

the Councils attention the above planning application should have been advertised 
as a departure, on the basis that two small parts of the application site were alleged 
to be outside the housing allocation SHB/1A as shown on the proposals map of the 
Local Plan. 

 
2.3 Although the Government Office had already responded to Selby District Council 

formally stating that they had no objection to the scheme and concluded that the 
Secretary of State’s intervention would not be justified, it was thought as a 
precautionary approach, that the application should be advertised as a Departure 
and brought back before members formally. 

 
2.4 The Government Office was aware of the departure issue when considering the 

application in its entirety and they have no issues with the previous Resolution to 
Grant. 
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3.0 DEPARTURE 
 
3.1 The Council carried out the necessary consultation with the local community, 

Parish Council and statutory consultees as part of the process for determining the 
application originally. In addition, in accordance with procedures set down the 
application was: -  
• Advertised in a local newspaper circulating in the locality; 
• Displayed site notices on or near the site in positions visible to anyone passing 

by.  
 
3.2 Publicity was carried out when the application was originally submitted and then for 

a second time when the application was amended. However the Site Notices and 
press notices did not indicate that the scheme was a Departure from the Local plan.  

 
3.3 On the 16th February 2006, an additional press notice and 10 additional site notices 

were placed in the surrounding streets (Moor Lane, B1222, Pasture Avenue and 
Pasture Way) giving a further 21 days notification (third piece of publicity for the 
application) and the site notices specifically stated that the scheme was a 
Departure from the Local Plan.  

 
3.4 This application has been re-advertised as a departure from the Local Plan as a 

precautionary stance, to ensure that all relevant procedures have been followed 
and in order to protect the Council’s position in the event of a challenge. This 
followed assertions that the scheme should be have been advertised as a 
departure since two areas of the site are outside the allocated Phase 1 housing site 
shown on the Sherburn in Elmet Proposals Map in the Adopted Selby District Local 
Plan. 

 
3.5 Since this matter was brought to the attention of Officers, the Local Plan, the 

Proposals Map and Approved Development Brief for the site have been examined 
in some detail. The applicants have questioned the intention of the Local Plan as 
there are several inconsistencies between the text of the Local Plan, the Proposals 
Map and the Development Brief, which was approved as SPG in 2003. In cases 
where there is a discrepancy between the text and the proposals map of a Local 
Plan, the principle that is established through case law is that the written text takes 
precedence over the proposals map. 

 
3.6 The Departure issue arises with two distinct areas of the site, which it is considered 

useful to consider separately. An area on the eastern boundary adjacent the 
bypass, which is identified as a landscape buffer zone on the proposals map, 
comprises approximately 33 units, a 19 metre IDB easement with associated open 
watercourse and 3.5 metres landscape strip. An area to the south is outside the 
Phase 1 allocated housing site, and this provides a pumping station, although this 
is shown as being within the Development Limits of the Village on the proposals 
map, as it is located within the Phase 2 Housing allocation SHB1/B. 
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3.7 These must also be seen in the context of the wider intentions of the Local Plan 
and how this has been given expression in the Development Brief approved as 
SPG by Policy and Resources Committee on 9th July 2003. 

 
4.0 LOCAL PLAN 
 
4.1 Part Two of the Local Plan, Sherburn in Elmet Chapter, describes the site as being 

well contained by existing residential development to the west and north and by the 
bypass in the east. It also notes that a watercourse defines the southern boundary.  

 
4.2 This written description accords with the application boundary as considered by 

Members in January, although the proposals map defines SHB1/A as having its 
eastern boundary approximately defined by the existing water course (Spring 
Drain) which is some 75m from the western edge of the Bypass carriageway and 
some 65m from the edge of the application boundary. Both of which are grossly 
inaccurate. 

 
4.3 On a closer examination of the boundary, it is Officers view that there are some 

inconsistencies between the written text of the Local Plan and the Proposals Map 
and under these circumstances the written text takes precedence.   

 
5.0 SUPPLEMENTARY PLANNING GUIDANCE 
 
5.1 Policy and Resources Committee approved the Development Brief for the site in 

July 2003. This is now formal SPG and is intended to fulfil the requirements for a 
Development Brief set out by the Local Plan.  

 
5.2 This Development Brief is intended to ensure a comprehensive approach to the 

development of the site and, more generally, to give expression to the Policies in 
the Local Plan. The Committee Report for the Brief (paragraph 10) notes that the 
role of the brief is to bridge the gap between policy and a planning application; 
assist in the consideration of a planning application and to clarify (for both 
developers and members of the public) the Councils requirements for development 
of the land. This SPG is therefore a material consideration which carries 
considerable weight, in determining this application, and one which can be taken as 
providing a more detailed expression of the Council’s expectations for the site than 
the Local Plan itself. 

 
5.3 The Development Brief includes, as Plan 1, the site boundary covered by the Brief. 

This includes all of the land currently within the application boundary, including the 
landscape buffer. In Plan 3 (an indicative Masterplan) housing is shown indicatively 
west of the Spring Drain with landscaping between the Spring Drain and the by-
pass. 

 
5.4 The Development Brief also includes a site Master Plan (Plan 3) which formed the 

basis of the development brief and sets a framework for the development. The 
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extent of development proposed in this application is in accordance with this Master 
Plan. 

 
5.5 The Development Brief was subject to a consultation exercise and no objections 

were received which related to the extent of development shown on the Master 
Plan for the site, which is an integral part of this SPG. The intention to pursue this 
form and extent of development was, therefore, both approved by members and 
was subject to consultation with the public, who raised no objection on these 
grounds. 

 
6.0 THE PUMPING STATION AREA 
 
6.1 The Pumping Station area is located to the south of the Phase 1 allocation area 

and is within the SHB1/B (phase 2) allocation. As stated in the January report to 
committee, there is a requirement to provide 15m minimum distances between the 
pumping station and the nearest residential uses, to ensure that there would be no 
residential amenity effects. 

 
6.2 The use of an area of the Phase 2 area for a pumping station, given its small scale 

and the fact that the majority of the structure will be underground, is considered to 
be ancillary to the main use of the site. This Committee has previously approved 
works of this nature in circumstances such as this as being ancillary to a main 
development on other sites within the District (e.g. Whitley Farm, Whitley). Locating 
this element of the scheme outside the Phase 1 area will help to ensure that 
residential amenity within the site can be secured, that the envisaged housing 
provision on this site can be achieved with a suitable layout, as well as helping to 
make best use of the allocated area as encouraged by PPG3, draft PPS3 and the 
Recent Government Response on the Barker Report. 

 
6.3 The key consideration, for this area, is considered to be its potential effect in terms 

of securing the release of Phase 2 of this housing site. The pumping station has 
been located away from the main spine road and there will be no prejudice to 
delivering the Phase 2 scheme, should this be justified in the future. In order to 
maximise the efficiency of the pumping station, it would additionally be capable of 
serving some development in the Phase 2 area, should this wider development 
proceed. 

 
6.4 On balance, it is Officers judgement that the approval of this element of the scheme 

would have no adverse material effects on any interests of importance. 
 
7.0 THE EASTERN BOUNDARY 
 
7.1 The Eastern boundary is the larger of the two areas, which have resulted in the 

advertisement of the application as a departure. As noted above there is an 
element of inconsistency concerning this area, both within the Local Plan and 
between the Local Plan, the Proposals Map and the approved Development Brief. 
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Given the uncertainty, which this causes, and taking a precautionary approach, 
Officers have advertised this application as departure.  

 
7.2 This area differs from the Pumping Station area as the eastern edge of the housing 

allocation also represents the development limits of the village, beyond which the 
land has a landscape buffer designation up to the bypass. The objectives of the 
development limits are to safeguard the open appearance of the countryside; 
prevent the uncontrolled expansion of towns; to maintain the separate identity of 
settlements and to prevent the erosion of largely undeveloped gaps.  

 
7.3 This site is well contained by the bypass, which forms a strong and defensible 

boundary to the east of Sherburn, as highlighted by the description of the site in the 
Local Plan. The bypass is considered to perform the function of defining the edge 
of the settlement and here there is no risk of coalescence of settlements. Equally, 
the appearance of the area will not be adversely affected, as the perception that 
development is present on the site will remain, regardless of whether buildings are 
beyond the development limits to the minor degree shown on the application 
drawings. It is Officers’ judgement that under the circumstances no harm will arise 
to these objectives if the development limits are exceeded to this limited degree, 
and under these circumstances. 

 
7.4 Policy DL1 is also relevant to the consideration of this area. This allows for 

development outside the development limits where it would meet the identified 
social or economic needs of a rural community and where there will be no harm to 
residential amenity, the character and appearance of the area and will not harm 
nature conservation interests.  

  
7.5 As noted in the 5th January Committee Report there are several factors which have 

been taken into account in this area, including the requirements of the Internal 
Drainage Board for significant maintenance easements along the diverted Spring 
Drain. This has resulted in a need to reduce the level of woodland planting along 
this boundary, which the Local Plan text requires to be set at 20m adjacent to the 
bypass.  

 
7.6 The applicants have, however, submitted an illustrative section, which shows the 

establishment of an acceptable buffer strip between the development and the 
bypass, which includes a planted buffer, the open landscaping of the maintenance 
strip as well as woodland planting on the highway embankment, which is now 
agreed in principle with North Yorkshire County Highways. On the submitted layout 
plan which is at a scale of 1:500, the distance between the eastern boundary of the 
plots closest to the by-pass and the western edge of the carriageway is 30m and 
from the edge of the plan to the centreline of the existing hedge is 20m.  

 
7.7 Taking the above considerations into account, Officers are of the view that the 

objectives of setting the development limits will not be undermined by allowing this 
Departure; that no harm will arise from the application proposals exceeding the 
development limits as set out in the Selby District Local Plan Proposals Map in this 
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area; that there is benefit to this through the provision of additional affordable 
housing on the site. 

 
7.8 Whilst beyond the development limits, the area under consideration at the eastern 

boundary is noted in the Local Plan as a landscape buffer strip. It is considered that 
the aims of providing a landscape buffer in this location (visual and noise 
amelioration effects) have been met through the current application proposals, as 
detailed in the January report to Committee. 

 
7.9 Given that this area benefits from landscape buffer notation, this area of the 

application site is not open countryside, but has a designation which is related to 
the housing development envisaged in SHB1/A. Furthermore, the site is well 
contained by the bypass and in that respect is a unique situation in the District in 
terms of the effect of the development limits in this area. If members were minded 
to approve this departure, no precedent would be set for any other development 
outside limits. 

 
8.0 POLICY OVERVIEW 
 
8.1 Officers consider that there are discrepancies within the Local Plan. The Local Plan 

and Development Plan regulations are clear that the written text prevails. There is 
also a discrepancy between the Local Plan and the Development Brief as set out 
above. This highlights the administrative nature of the error in not advertising the 
application as a Departure.   

 
8.2 Under these circumstances, Officers took the view that the application should be 

advertised as a departure to ensure total compliance with procedures. As the policy 
guidance presented, as a whole, by the Local Plan and the Development Brief is at 
variance, Officers have also taken the view that it is necessary to consider the 
details of each of the areas which could be considered to be a Departure from the 
Local Plan and to consider whether any demonstrable harm would arise from 
approving a departure from the Local Plan. 

 
9.0 OTHER ISSUES ARISING FROM THE DEPARTURE 
  
9.1 Members may recall that a number of new issues were verbally reported at 

committee on the 5th January 2006, these could be summarised as follows: - 
 
9.2 DRAFT PPS3: HOUSING 

The consultation paper, setting out proposed changes to PPG3, was published on 
5 December. It is intended that the final PPS3 will supersede PPG3 Housing 
(2000), the PPG3 Housing Updates (2005) and Circular 6/98 Planning and 
Affordable Housing (1998).   

 
9.3 The draft PPS3 contains some extremely relevant comments on issues such as 

density. Although still at the consultation stage, it follows the path set by PPG3 and 
defines sub-urban locations as being capable of densities of 35 to 55 dph. This 
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appears to match Sherburn in that it defines these as areas of medium density, 
which are predominantly residential in character. 

 
9.4 PPS3 also identifies its description of a city centre, urban areas, suburban areas 

and rural locations. It states that towns/regional centres etc, as being 1km squared, 
therefore Sherburn is over this threshold and therefore in planning terms Sherburn 
could be considered as a town with a requirement for a higher density within the 
context of PPG3. Notwithstanding the details above, the density of the proposed 
scheme is at the lower end of this range at 38.7 dph, which was previously 
considered acceptable at the Committee in January 2006. 

 
9.5 THE REGIONAL SPATIAL STRATEGY 

The regional spatial strategy refers to principle service centres and local services 
centres. It calls for much of the new development to be around principle service 
centres and limited development in local service centres. Sherburn falls in the 
latter, so the RSS states that in local service centres limited development is allowed 
with a focus on meeting local needs for affordable housing and economic 
diversification.  

 
9.6 So in order to deliver housing to Sherburn and comply with policies in the RSS. We 

need to identify the need for affordable housing and demonstrate the diversification 
of employment opportunities now available.  

 
9.7 Selby District Council’s Economic Development Unit reported that there are up to 

3,500 jobs at the adjacent business park with 250 new jobs being created a year, 
and this has been predicted to rise.   

 
9.8 The Selby district features in the RSS as an area of high need in relation to 

affordable housing. The site would yield a total of 77 affordable housing units (40%) 
within the development, and this accords with Policy SHB/1A. 

 
10.0 OBJECTIONS SINCE RE-ADVERTISEMENTS 
 
10.1 Since the application has been with the GOYH and subsequently been re-

advertised as a departure, the Council has received a further 5 letters of objection 
from local residents, a large proportion of the objections raised have been 
previously addressed. However other issues raised can be summarised as follows:- 
• Application is a Departure form the Local Plan; 
• 20 to 30 outside the actual development limits; 
• Report states the house would be 90 metres away from the boundary, in fact it 

is 40 metres away; 
• Development is next to a 24/7 road; 
• Housing need will be met in the area; 
• Sherburn has not got good access to public services; 
• Yorkshire Wildlife Trust has stated that there are water voles on the site; 
• Buildings are out of keeping with the village, especially 2.5, 3 storeys. 
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10.2 HIGHWAYS 
Following highway amendments to the scheme, North Yorkshire County Council 
Highways have recently reported they have no objection to the scheme. In addition 
the developers have agreed to continue the cycle link north along the A162 for 110 
metres which would link the cycle path to a crossing facility already in place on the 
A162. Additional conditions have been requested by NYCC Highways, which are 
detailed below.  

 
10.3 LANDSCAPING ZONE 

In respect of the landscaping buffer zone on the site, the applicant has had 
significant difficulties providing for a wider landscaping strip to the immediate east 
of the site due to the IDB maintenance strip requirements around the diverted 
watercourse which runs to the east of the site. The key issue is, therefore, the 
extent to which the proposed landscaping softens the appearance of the 
development. The key views that this strip will soften will be from the Sherburn 
Bypass. There is a difference in levels between the site and the bypass of some 
3.12m lower at the northern end (measured from the back of the southern island of 
the A162 roundabout) and some 2.16m lower at the southern end of the phase 1 
allocated site. 

 
10.4 Taking the centre line of the road as the measuring point, the nearest dwellings at 

the northern end of the site are some 50m from the bypass, and at the southern 
end some 40m from the bypass. It is still considered that given both the levels 
differences, and distances between the receptors on the bypass and the 
development, the lines of sight will be relatively shallow, which will increase the 
effectiveness of the landscaping strip already shown on the layout plan. 

 
10.5 NYCC have verbally confirmed that the principle of providing planting on the 

highways land to the east of the site (i.e. between the application boundary and the 
bypass), is acceptable to them and this can be secured through the S.106 
agreement for this development.  

 
10.6 WATER VOLES 

No water vole signs were recorded at any of the drains during the surveys 
conducted by the developer’s ecological consultants. English Nature and NYCC 
Ecologist who have raised no objections to the scheme have reviewed these 
reports in detail.  The only remaining objection is from the Yorkshire Wildlife Trust 
(who are not a Statutory Consultee) but they have given no evidence to back up 
their assertion. However, mitigation works including channel enhancements and 
appropriate planting to each of the drains is proposed to create habitats suitable for 
water vole colonisation. These are detailed in the report and we consider this to be 
a positive enhancement, of direct benefit to a currently declining species.   

 
11.0 PREVIOUS COMMITTEE DISCUSSION 
 
11.1 It is your officer’s judgment that Members of the Planning Committee were fully 

aware of all the facts including the fact that parts of the site were outside the 
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allocation when this application was presented to them on the 5th January 2005 and 
where it was recommended to approve the scheme. This is due to the fact that the 
elements of the scheme that were outside the allocation and the justification for the 
departure advertisement were referenced directly in the committee report and were 
verbally discussed, for example: - 

 
11.2 Paragraph 7 on page 30 (5th January 2006 agenda) reported to members that a 

pumping station is slightly outside the allocation, it stated that “Locating the 
pumping station to the south of the allocated area is acceptable in principle and 
there will be no prejudice to the delivery of SHB1/B (should this be released) as the 
only constraint presented by this is a 15m stand off between the station and new 
residential dwellings. This can be accommodated in any future layouts submitted to 
the Council in the future.” 

 
11.3 In relation to the parcel of land to the east of the allocated site, adjacent to the ring 

road the justification for allowing housing on that part of the site (due to a 19 metres 
wide IDB easement and additional mitigation planting measures) were provided in 
paragraphs 3, 4 and 5 in the landscaping section on page 37 on the 5th January 
2006 agenda. In addition the previous committee report included a location plan on 
page 19 of the agenda that show the allocations and the application site. 

 
12.0 CONCLUSIONS 
 
12.1 This application is before members for the second time due to an administrative 

error in not advertising the application as a departure. This is considered to be a 
procedural matter only with the recommendation remaining the same. The report 
above sets out a number of considerations, which are of relevance to the issue of 
the site departing from the Local Plan.  

 
12.2 The policy context guiding the development of this site is inconsistent and there are 

a number of material factors to be taken into account. These include the extent of 
development shown in approved SPG and the inconsistencies presented within the 
adopted Local Plan; the lack of harm to Local Plan objectives in relation to limiting 
development beyond the development limits, under the circumstances present at 
this site; the lack of harm to interests of acknowledged importance; the ability of the 
application scheme to meet the objectives of providing a landscape buffer at the 
eastern boundary and the ancillary nature of the pumping station proposed to the 
south of the phase 1 allocation. Each of these points are considered to be material 
in making a decision on this application. 

 
12.3 On balance, and in the judgement of Officers, the lack of harm to Local Plan 

objectives and the benefits, which arise from allowing this departure, indicate that 
there is no material change and therefore this application should be allowed.  

 
12.4 Therefore taking into account the above considerations and the previously stated 

view of the Government Office that the application would not warrant the 
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intervention of the Secretary of State, the application is presented back to members 
with the same recommendation. 

  
MEMBERS RESOLVE TO GRANT PLANNING PERMISSION FOR THE PROPOSED 

DEVELOPMENT, SUBJECT TO CONDITIONS 

 

1. THAT THE APPLICATION BE REFERRED TO THE SECRETARY OF STATE AS A 
DEPARTURE FROM THE DEVELOPMENT PLAN. 
 
2. THAT THE DEVELOPER ENTER INTO AN OBLIGATION UNDER SECTION 106 OF 
THE TOWN AND COUNTRY PLANNING ACT 1990 TO SECURE THE FOLLOWING 
MATTERS: 
 
(i) PROVISION SHALL BE MADE FOR AFFORDABLE HOUSING TO MEET THE NEEDS 
OF THE LOCAL AREA, IN A MANNER TO BE AGREED WITH THE DISTRICT 
PLANNING AUTHORITY. THE AFFORDABLE HOUSING PROVISION SHALL BE 
PROVIDED AS BUILT UNITS AND SHALL BE 40% OF THE TOTAL NUMBER OF BUILT 
UNITS TO BE ERECTED ON THE SITE. 
 
(ii) AN AREA OF LAND NOT LESS THAN 1,606 SQUARE METRES BE PROVIDED AS 
RECREATIONAL OPEN SPACE AND EITHER BROUGHT UP TO AN ADOPTABLE 
STANDARD AND DEDICATED TO THE COUNCIL TOGETHER WITH AN AGREED 
COMMUTED SUM FOR 10 YEARS MAINTENANCE, OR RETAINED BY THE 
DEVELOPER IN ACCORDANCE WITH THE AGREED LANDSCAPING AND 
MAINTENANCE / MANAGEMENT PROGRAM TO THE SATISFACTION OF THE 
DISTRICT PLANNING AUTHORITY. 
 
(iii) THE PROVISION OF A COMMUTED SUM OF £120,978.00 IN LIEU OF THE 
PROVISION OF RECREATION OPEN SPACE OFF THE SITE AT PASTURE WAY 
 
(iv) PAY THE COUNCIL THE CONTRIBUTION OF £78,808 TO BE SPENT ON THE 
CAPITAL IMPROVEMENTS AT THE MAIN HEALTH PRACTICES THAT WILL BE 
AFFECTED BY THE DEVELOPMENT.  
 
(v) THE PROVISION OF A COMMUTED SUM OF £15,440.00 IN LIEU OF THE 
PROVISION OF RECYCLING FACILITIES, WHICH WILL COMPRISE OF 2 WHEELED 
WASTE CONTAINER AND 2 RECYCLING BOXES FOR EACH NEW DWELLING. 
 
(vi) THE DEVELOPER SHALL DESIGN AND IMPLEMENT HIGHWAY IMPROVEMENTS 
ALONG MOOR LANE (B1222) TO THE SATISFACTION OF THE DISTRICT PLANNING 
AUTHORITY AND NYCC HIGHWAYS DEPARTMENT. 
 
3. THE HEAD OF PLANNING & ECONOMIC DEVELOPMENT BE AUTHORISED TO 
ISSUE THE PLANNING PERMISSION ON COMPLETION OF THE OBLIGATION AND 
FOLLOWING REFERAL TO THE GOYH 
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RECOMMENDATION: 
 
This application is recommended to be Granted subject to the conditions set out in the 
recommendation to the 5th January Committee Report, which follows this report and 
subject to the inclusion of the additional conditions detailed below: - 
 
1 Prior to the commencement of the development hereby permitted, the following 

drawings and details shall be submitted to, and shall have been approved in writing 
by the Local Planning Authority in consultation with the Local Highway Authority: 

  
 i) Detailed plans to a scale of not less than 1:500 showing the proposed  

highway layout, including dimensions of carriageway, footway, verge widths and 
visibility splays, the proposed buildings and site layout, the proposed floor levels, 
driveways and the drainage and sewerage system; 

  
 ii) Longitudinal sections to a scale of not less than 1:500 horizontal and not 

less than 1:50 vertical along the centre line and channel lines of each proposed 
road showing the existing ground level and proposed road level, and full details of 
surface water drainage proposals. 

  
 iii) A typical highway cross-section to scale of not less than 1:50 showing a 

specification for the types of construction proposed for carriageway and 
footways/footpaths and when requested cross sections along the proposed roads 
showing the existing and proposed ground levels; 

  
 iv) Details of the method and means of surface water disposal. 
  
 v) Details of all proposed street lighting. 
  
 vi) Drawing for the proposed new roads and footway/footpaths giving all 

relevant dimensions for their setting out including reference dimensions to existing 
features. 

  
 No road works shall commence on site prior to the written approval of these details 

by the Local Planning Authority. 
  
 The development shall thereafter not be carried out otherwise than in full 

compliance with the approved drawings and details. 
  
 NB: In imposing the above condition it is recommended that before a detailed 

planning submission is made a draft layout be produced and be the subject of a 
discussion between the applicant, the Local Planning Authority and the Local 
Highway Authority and the Local Highway Authority in order to avoid abortive work.  
The agreed drawings must finally be approved by the Local Planning Authority for 
the purpose of this condition. 

  
 Reason: 
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 To secure an appropriate highway, construction to an adoptable standard, in the 
interests of highway safety and the amenity and convenience of highway users in 
accordance with Policy ENV1 of the Selby District Local Plan. 

 
 2 No dwelling to which this planning permission relates shall be occupied unless or 

until the carriageway and any footway/footpath from which it gains access is 
constructed to basecourse macadam level and/or block paved and kerbed and 
connected to the existing highway network with street lighting installed and in 
operation. 

  
 The carriageway and footway/footpath wearing courses and street lighting shall be 

completed within three months of the date of commencement of construction of the 
penultimate dwelling of the development of within two years of the laying of the 
basecourse whichever is sooner, unless otherwise agreed in writing with the Local 
Planning Authority. 

  
 Reason: 
 To ensure safe and appropriate access and egress to the properties, in the 

interests of highway safety and the convenience of prospective residents to accord 
with Policy ENV1 of the Selby District Local Plan. 

 
 3 No dwelling shall be occupied until  parking space(s) of a size not less than 4.8 

metres x 2.4 metres, including one garage or a car parking space capable of 
accommodating a garage have been provided in accordance with the standards set 
out in the North Yorkshire County Council Parking Design Guide within the curtilage 
of that dwelling or in an alternative convenient location approved in writing by the 
Local Planning Authority.  Any garage shall then be positioned a minimum of 6 
metres back from the highway boundary.  Once created these parking and garaging 
areas shall be maintained clear of any obstruction and retained for their intended 
purpose at all times. 

  
 Reason: 
 To provide for adequate and satisfactory provision of off-street accommodation for 

vehicles generated by occupiers of the site and visitors to it, in the interest of safety 
and the general amenity of the development and to accord with Policy ENV1 of the 
Selby District Local Plan. 

 
 4 Notwithstanding the provisions of the Town and Country Planning General 

Permitted Development Order 1995, or any subsequent Order, the garage(s) shall 
not be converted into habitable room(s) without the express written approval of the 
Local Planning Authority. 

  
 Reason: 
 To ensure the retention of adequate and satisfactory provision of off-street 

accommodation for vehicles generated by occupiers of the dwelling and visitors to 
it, in the interest of safety and the general amenity of the development and to 
accord with Policy ENV1 of the Selby District Local Plan. 
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 5 Details of the precautions to be taken to prevent the deposit of mud on public 

highways by vehicles travelling from the site shall be submitted to and approved in 
writing by the Local Planning Authority.  These facilities shall include the provision 
of wheel washing facilities where considered necessary by the Local Planning 
Authority.  These precautions shall be made available before the development 
commences on site and be kept available and in full working order until such time 
as the Local Planning Authority agrees in writing to their withdrawal. 

  
 Reason: 
 To ensure that no mud or other debris is deposited on the carriageway in the 

interests of highway safety and to accord with Policy ENV1 of the Selby District 
Local Plan. 

 
 6 Prior to the commencement of the development details of  shall be submitted to and 

approved by the Local Planning Authority. 
  
 Reason: 
 To ensure that such details are satisfactory in the interests of the safety and 

convenience of highway users and to accord with Policy ENV1 of the Selby District 
Local Plan. 

 
 7 Prior to the commencement of the development/the development being brought into 

use  shall be constructed in accordance with the approved details approved by the 
Local Planning Authority. 

  
 NOTE: 
  
 You are advised that a separate Agreement will be required from the Local 

Highway Authority in order to carry out works within the public highway.  You 
should contact the Local Highway Authority to determine the requirements of this 
Agreement at an early stage. 

  
 Reason: 
 In the interests of highway safety and in order to accord with Policy ENV1 of the 

Selby District Local Plan. 
 
MY REPORT AT THAT TIME WAS AS FOLLOWS: 
 
DESCRIPTION AND BACKGROUND: 
 
INTRODUCTION 
 
This application seeks planning permission for the erection of 193 dwellings with 
associated access and landscaping at Moor Lane In Sherburn-ln-Elmet 
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By way of background, the application site (5.5 ha) forms part of a larger site (44.8 ha), 
which was the subject of an outline application for residential development by Persimmon 
Homes (Yorkshire) Ltd and Redrow Homes (Yorkshire) Ltd. The outline application site 
related to draft housing allocation SHB/1 as proposed in the deposit draft Selby District 
Local Plan. Selby District Council resolved that they were minded to approve the 
application (Application Ref. 9/58/675A/PA) on 24th September 2003 pending referral to 
Government Office (GOYH). However, since that time GOYH issued a Direction to Selby 
District Council requiring them to make modifications to the Local Plan in respect of their 
housing policies. In response to this Direction Selby DC published a Second Set of 
Modifications to the Local Plan which suggested a phased release of the SHB/1 allocation. 
On the 8th November 2004 the outline application was called-in for determination by the 
Secretary of State and it was being dealt with under the Inquiry procedure until it was 
withdrawn. The Council has published notice that the Local Plan was being adopted, and 
GOYH did not object to the Second Set of Modifications to the Plan. 
 
This application was a response to the Second Set of Modifications, which now forms part 
of the adopted Local Plan and seeks planning permission to develop only that part of 
SHB/1, which is included within Phase 1 (SHB/1A) of Policy H2A. The alterations to the 
Local Plan (in accordance with GOYH advice) resulted in a reduction in the number of 
housing allocations, which can be released before 2006 to provide a deliverable number 
of sites and units by the end of the plan period, This site forms one of the phase 1 
allocations and therefore forms a key element of the Local Plan's housing strategy. 
 
SITE LOCATION AND SURROUNDING LAND USES 
 
The town of Sherburn-in-Elmet is some 5 Kms to the east of the A1/A1 (M). Sherburn is 
the third largest town in the District after Selby and Tadcaster and along with these towns 
has been identified as one of the main areas for residential and employment growth in the 
Local Plan. Sherburn lies some 10 Kms due south of Tadcaster on the A162, and 10 Kms 
to the west of Selby, which is connected via the A63 and A162. 
 
The Selby - Leeds railway line is accessed via South Milford station and the line to York 
and southwards to a number of West and South Yorkshire settlements are via Sherburn 
station, which lies to the north east of the application site. 
 
The town is located at the junction of two landscape character areas. The northwestern 
sector and the original Anglo Saxon settlement is located on higher ground, a limestone 
ridge which runs north - south. To the east the land forms part of the generally flat and 
open Vale of York. 
 
The town centre is concentrated mainly to the immediate south of the crossroads formed 
by the B1222 (Moor Lane) and Low Street. The Sherburn by-pass (A162) has relieved the 
town centre of through and heavy traffic and greatly improved its environment.  The 
separation of the industrial estates from the residential districts and the town centre further 
enhances the living environment. 
 
SITE CHARACTERISTICS AND LAND USE 
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The site covers a generally flat area of agricultural land to the immediate south east of the 
existing settlement edge. The area covered by the proposed development extends to 5.5 
ha and is bounded to the north by Bishop Dyke and Moor Lane, to the east by the by-
pass, to the west by the rear of properties fronting Pasture Avenue and to the south by 
open agricultural land. The B1222 splits the site into two areas. 
 
The arable fields are large and are bounded by low and sparse, but well maintained, 
hedgerows and several drainage channels. Many field boundaries have been removed. 
 
DESCRIPTION OF THE PROPOSAL 
 
This application is for full planning permission for residential development on land off Moor 
Lane, Sherburn-in-Elmet (193 dwellings) with associated access, landscaping and 
drainage infrastructure. Persimmon Homes (Yorkshire) Ltd is to develop 93 of the 
proposed dwellings. Redrow Homes (Yorkshire) Ltd is to develop 100 of the proposed 
dwellings. 
 
The development is split between two parcels of land on either side of the B1222. Both 
parcels are to be accessed via a single new roundabout junction on the B1222. The 
smaller parcel to the north of the B1222 is to comprise 34 dwellings. The larger parcel to 
the south of the B1222 is to comprise 159 dwellings. Within the two areas, the dwellings 
will be arranged in a series of cul-de-sacs, which will feed from the central roundabout 
junction. 
 
The application boundary encompasses an area of 5.5 ha. The density of the proposed 
development is therefore approximately 38.7 dwellings per hectare.  
 
The proposed dwellings will be a mixture of detached, semi-detached mews houses and 
apartments. The housing mix consists of 6% 1beds, 20% 2beds, and 41% 3beds and 33% 
4beds.  
 
The original application proposed some 168 new dwellings, however due to the increase 
in the percentage of affordable homes required (risen from 19.5% to 34.2%) the number of 
new homes proposed has risen to 193.  
 
The proposed development will be provided with a total of 301 off-street car parking 
spaces at a ratio of 1.8 car park spaces per dwelling. The car parking provision will 
comprise garage spaces, dedicated car park spaces and driveway spaces. The 
development will also comprise an area of public open space close to the middle of the 
southern part of the development. This total area of public open space amounts to 1606 
m2 and will consist of play facilities for 4-8 year olds, to be agreed through the legal 
agreement.  
 
The application boundary extends beyond the allocated site area, which is necessary to 
provide accommodation for a pumping station, which has minimum off set distances for 
proximity to residential dwellings. This extends the application area some 3,980 m2 
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beyond the allocation, although this is a necessary balance to ensure that the Local Plans 
housing provision for this site can be achieved with a suitable layout. This will not 
prejudice the future delivery of the phase 2 allocations, should this be required. 
 
PLANNING HISTORY 
 
On 24th September 2003 Selby District Council Planning Committee resolved that they 
were minded to grant outline planning permission for residential development on 44.8ha of 
land between Low Street and Moor Lane (Application Ref. 9/58/675A/PA). The application 
was referred to the Government Office for Yorkshire and the Humber for consideration in 
accordance with the Town and Country Planning (Residential Development on Greenfield 
Land) (England) Direction 2000. On 8th November 2004 this application was called in by 
GOYH for determination by the Secretary of State and it was to be determined by the 
Inquiry procedure, however this appeal was withdrawn. The present application site is 
encompassed within the original larger area subject to the outstanding outline application. 
 
CONSULTATIONS: 
 
SHERBURN-IN-ELMET PARISH COUNCIL: 
On a response dated 24/03/05 the Parish Council objected to the proposal on a number of 
grounds. The ecology of the site did not appear to have been taken into account. The area 
suffers from flooding and foul drainage-problems also exist which the development may 
well exacerbate. The development would also put further strain on local amenities and the 
traffic system. 
 
The Parish Council also raised the following objections (dated 12/12/05) to the amended 
plans, where they objected to the building of the 193 dwellings on the grounds of over-
development in the village of Sherburn-in-Elmet. We have concerns as to whether the site 
has been fully assessed with regard to the drainage, sewerage and flooding. There are 
present problems with drainage in this area and a new infrastructure would be required to 
accommodate the new dwellings.  The plans we received on 25.11.05 made no reference 
to this. 
 
We are also concerned that the design statement we received with the plans relates to 
168 dwellings so assume that this is not applicable to the present plans. We are 
concerned that the design, particularly the 2.5 and 3 storey buildings are not in keeping 
with the surrounding area and are concerned about the density of housing, particularly 
with regard to parking.  The infrastructure of the village will have difficulty coping with the 
increase in number of cars.  Residents of Moor Lane at present complain about difficulty in 
access onto this road due to the volume of traffic 
 
YORKSHIRE WATER:  
YWS responded on the 06/04/05 and suggested conditions relating to surface and foul 
water drainage, they also responded on the 11/05/05 and raised similar comments to 
those below. The latest response to the amended plans dated 25/11/05 raised no 
objections to revised drawings however, drainage details may need to be conditioned to 
be acceptable regarding sewer adoption and diversion. 
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ENVIRONMENT AGENCY: 
The Environment Agency originally objected to the scheme as it was without a flood risk 
assessment or mitigation for ecological factors, however since amendments to the 
scheme they responded on the 30/11/05 and stated that they now have no objections, 
provided that the developer ensures that all floor levels are set at least 600mm above the 
1 in 100 year flood event level of 7.92 metres above Ordinance Datum. Further conditions 
suggested ensuring that the water environment is not polluted by any site runoff or any 
potentially polluting chemical storage and that the sewerage system can cope with 
increased demand. 
 
SELBY INTERNAL DRAINAGE BOARD: 
On a response from the IDB dated 11/03/05 they request further details on this application 
and on the 04/04/05, a holding objection was submitted by the IDB as they needed 
clarification on various distances which currently appear to contravene a 7 metre byelaw. 
However following amendments to the design of the scheme the IDB have confirm they 
now have no objections as there is no contravention of a bylaw in respect on the ditch. 
 
ENGLISH NATURE: 
Originally objected to the scheme on the 20/04/05 until further surveying was carried out, 
but on the 11/05/05, EN stated that insufficient information had been submitted. Suggest 
that the 2000 Watervoles survey be repeated and survey for Great Crested Newt to be 
undertaken. Mitigation measures required minimising negative impact upon large area of 
unimproved grassland especially with respect to birds. However EN have now no 
objections to the scheme as the impacts, conclusions, mitigation and enhancement 
sections of the submitted ecological reports are acceptable and would advise that the 
planning authority to condition the ecological consultants recommendations as part of any 
planning permission. 
 
YORKSHIRE WILDLIFE TRUST: 
YWT Objected to the scheme on nature conservation grounds (dated 12/04/05). As they 
had concerns regarding infilling of drain between Green Dyke and Bishop's Dyke due to 
potential loss of Watervole habitat. Public access should be excluded from one side of 
Bishop's Dyke and other drains should be re-profiled to provide cover and food for 
Watervoles. New trees, scrub and hedges should comprise of native species. 
 
HIGHWAYS AGENCY: 
No objection as the scheme is unlikely to have a material impact of the trunk road 
network. 
 
TRANSCO: 
The application will not affect National Grid Transco plc electricity transmission apparatus. 
 
SELBY AND YORK PRIMARY CARE TRUST: 
No objections to the scheme, agreed the sum of £78,808 in lieu to be spent on capital 
improvements at the main practices that will be affected. 
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SELBY FIRE STATION: 
No adverse comment. 
 
NORTH YORKSHIRE POLICE:  
No adverse comment. 
 
NYCC HIGHWAYS:  
On the 07/04/05 the Highways Section made numerous suggestions on the original 
scheme relating to road layout, emergency accesses, traffic calming measures and the 
accommodation of a cycle track. Following amendments to the scheme they have raised 
no objections, as their concerns have been resolved. Suggested standard highways 
conditions.  
 
NYCC ARCHAEOLOGY:  
No objections to the scheme, however the site is of archaeological interest so suggest a 
condition that no development take place until an archaeological scheme of investigation 
has been approved. 
 
NYCC EDUCATION: 
No case can be made for an educational contribution, as there are sufficient places within 
Sherburn Hungate CP School. 
 
NYCC LANDSCAPE ARCHITECTS: 
No objections to the scheme, however requested further information regarding garden 
boundaries play areas and potential vegetative planting, which can be achieved through 
condition.  
 
NYCC HOUSING:  
No adverse comment. 
  
NYCC COUNTRYSIDE SERVICE HERITAGE SECTION: 
Originally requested further information as they had numerous concerns, which have been 
addressed by more recent correspondence. On the 18/11/05 stated that they were content 
with the surveys provided for Watervoles, Badgers and Bats and the mitigation measures 
contained therein. They still did have some concerns regarding impact upon breeding 
birds on a valuable site, further consideration regarding potential mitigation required. 
However on the 29/11/05 the Countryside Service Heritage Section stated that they were 
happy that the breeding bird survey is still valid and the reduction of the development to 
the north of the Green Dyke allows the retention of more suitable habitat. Mitigation 
measures still required protecting the hedgerow along Green Dyke. 
 
SDC ENVIRONMENTAL HEALTH:  
No objections to the scheme subject to conditions relating to The internal environment, 
minimise impact of construction work, burning of waste and contaminated land studies 
and remediation schemes.  
 
SDC ECONOMIC DEVELOPMENT UNIT: 
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No adverse comment. 
 
SDC PLANNING POLICY: 
No objection in principle, have stated that the proposal should comply with Policies H2, 
H2A and SHB/1A of the SDLP. Lack of landscaping down the eastern boundary is of 
some concern; do not consider a strip of 4m acceptable. To the south structured 
landscaping could be in place which could partially be removed were SHB/1B to go 
ahead. ROS should be equipped to LEAP standard with a 10-year maintenance figure 
equating to £142,4258 (166 x £858). The housing mix is considered against Policy H4A. 
Affordable Housing is required at a level of 40%. The applicants have offered 34% with 
evidence supporting the discrepancy; the scheme is therefore not contrary to Policy H4. 
The general proportions of affordable house types are acceptable as a compromise, 
however there was concern regarding the slightly lower provision of 2 bed dwellings. The 
location of the affordable housing is acceptable. The units must be spread throughout the 
scheme to comply with the adopted Affordable Housing Supplementary Planning 
Guidance (2003). 
 
SDC TREES AND LANDSCAPE OFFICER: 
No objection in principle however, noted that the level and depth of planting on the 
Northern Boundary might be insufficient to provide screening to the B1222. The entrance 
is not in keeping with current/character of tree cover to the north of B1222 as no planting 
is proposed. Additional planting proposed to the Eastern Boundary is good. Planting to the 
Southern Boundary may be required to soften the development. A Hawthorn hedge is 
suggested for the Western Boundary to mirror the existing protected hedge on the 
opposite side of the road. In relation to the Public Open Space, likely that on site facilities 
for 4-8 year olds (LEAP) will be required. For off-site provision space on Pasture Way is a 
potential option. 
 
SDC BUILDING CONTROL: 
No adverse comment. 
 
NEIGHBOURS: 
The original application has been duly advertised on site by the means of a site notice and 
neighbouring properties have been written to directly, notice was also published in the 
local press. The Council has received 31 individual letters of objections from local 
residents.  
 
Following amendments to the scheme, letters consulting immediate neighbours were sent 
for a second time, a site notice was erected and notice was published in the local press. 
16 further letters of objection were received. 
 
Objections that have been raised cover the following issues: - 
* Concerned about the overlooking and overshadowing nature of 3 storey buildings near 
to existing 2 storey buildings. Buildings of such size are also out of keeping with the area. 
Boundary screening stops at plot 15, how are dwellings which currently faced plots 16 
onwards to be screened? 
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* Site currently floods after heavy rain how will the development and surrounding area 
deal with such risks? 
* Only Green Belt area left (or last piece of Greenfield on this side of the village) and 
impact upon protected species (e.g. Water Vole and Barn Owl, Corn Bunting, Great 
Crested Newt) seriously detrimental 
* Increase traffic upon Moor Lane leading to the use of Pastures and Fairways as rat-runs. 
Concerns about access to the plot and the impact of another roundabout and potential 
increase congestion and pollution. There will also be an increased risk to public safety due 
to the increase in number of cars. 
* Extra pressure on local amenities i.e. Shops, Schools, Doctors, Dentists, Police and Fire 
Brigade plus increase parking chaos within Sherburn 
* Reduced water pressure will be an issue as will increased demand upon electricity. The 
drainage dykes and pumping station will be unable to cope with the increased number of 
dwellings 
* Sherburn is a village, which will lose its rural outlook, which is detrimental to present, and 
future generations 
* Damage to trees either side of B1222, which have reached maturity and are attracting 
wildlife 
* Housing density is too high 
 
POLICIES AND ISSUES: 
 
As required by Section 38(6) of the Planning and Compulsory Purchase Act 2004 this 
application has been determined having had regard to the Development Plan which 
consists of the Regional Spatial Strategy for Yorkshire and the Humber published on 1 
December 2004 the North Yorkshire Structure Plan (Alteration No.3) adopted in 1995 and 
the Selby District Local Plan adopted on 8 February 2005. 
 
NATIONAL PLANNING POLICY 
 
PPS1: DELIVERING SUSTAINABLE DEVELOPMENT - JANUARY 2005 
PPS1 replaces Planning Policy Guidance Note 1 (PPG1): General Policies and Principles, 
which was published in 1997. It sets out the overarching planning policies on the delivery 
of sustainable development through the planning system. PPS1 advocates that planning 
should facilitate and promote sustainable and inclusive patterns of urban and rural 
development. 
 
PPS1 promotes better social cohesion and inclusion. It commits to developing strong, 
vibrant and sustainable communities and to promoting cohesion in both urban and rural 
areas. However it develops the idea that regeneration of the built environment alone can 
not deal with poverty, inequality and social exclusion, but that these issues can only be 
addressed through better integration of all strategies, partnership working and effective 
community involvement. In particular PPS1 seeks to promote development that creates 
socially inclusive communities including suitable mixes of housing. 
 
PPS1 provides guidance to local authorities in preparing development plans as to how 
they should deliver sustainable development. Another key feature of PPS1 is the 
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promotion of the importance of good design in new development. It affirms that good 
design ensures attractive, usable, durable and adaptable places and is a key element in 
achieving sustainable development. 
 
PPG3: HOUSING - MARCH 2000 
PPG3 was revised on 7 March 2000 and heralded a new approach to planning for 
housing.  In particular the PPG established the government's intention that land required 
to accommodate new housing development should be identified and released on the basis 
of a systematic and sequential approach to housing land allocation.  The search sequence 
to be adopted is: 
* Re-use of previously developed land and buildings in urban areas 
* Urban extensions 
* New development around nodes in public transport corridors. 
 
When considered in terms of this categorisation the proposed development falls to be 
considered as an urban extension within a public transport corridor. 
 
It is considered that not all development can take place within urban areas and that 
planned extensions to existing urban areas are likely to prove the next most sustainable 
option, especially where it is possible to utilise existing physical and social infrastructure, 
and there is good access to public transport, jobs, schools, shopping and leisure facilities. 
  
PPS3: HOUSING 
The consultation paper, setting out proposed changes to PPG3, was published on 5 
December alongside Gordon Brown's Pre-Budget Report.  The consultation draft has 
been published, it is intended that the final PPS3 will supersede PPG3 Housing (2000), 
the PPG3 Housing Updates (2005) and Circular 6/98 Planning and Affordable Housing 
(1998).   
 
PPS7: SUSTAINABLE DEVELOPMENT IN RURAL AREAS - AUGUST 2004 
PPS7 was published in August 2004 and sets out the governments national policies on 
land use planning in rural areas. It replaces PPG7: The Countryside - Environmental 
Quality and Economic and Social Development, published in 1997. The main thrust of the 
policy statement is to deliver sustainable rural development and promote the economic 
prosperity of rural areas whilst respecting local distinctiveness and providing a high level 
of protection to the most valued landscapes and environmental resources.  
 
In respect of housing, PPS7 states that the focus for most additional housing in rural areas 
should be on existing towns and identified service centres in order to promote more 
sustainable patterns of development. In planning for housing in rural areas PPS7 
encourages local planning authorities to make sufficient land available, either within or 
adjoining existing villages, to meet the needs of local people. 
 
PPS9 – BIODIVERSITY & GEOLOGICAL CONSERVATION – AUGUST 2005 
PPS9 sets out the background to the consideration of nature conservation in a land use-
planning context and recognises that with careful planning and control conservation and 
development can be compatible. 
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PPS12: LOCAL DEVELOPMENT FRAMEWORKS - SEPTEMBER 2004 
PPS12 was published in September 2004 and replaces PPG12 Development Plans. The 
new guidance defines the new regime (outlined in the Planning & Compulsory Purchase 
Act 2004) whereby development plans are to be replaced by Local Development 
Frameworks (LDFs).   The LDF, together with the Regional Spatial Strategy (RSS) is 
expected to provide the essential framework for future planning within a local authority 
area. Embodied in PPS12 is the Government's intention to introduce a more flexible plan-
making system, to speed up the review process and to strengthen community involvement 
in planning.   
 
PPG13: TRANSPORT (REVISED) - MARCH 2001 
The revised transport guidance aims to promote more sustainable transport choices, 
promote accessibility to jobs, shopping, leisure facilities and services by public transport, 
walking and cycling and to reduce the need to travel, especially by the private car (Para 
4). In order to achieve these aims and objectives, local authorities must, through the 
preparation of development plans, manage urban growth; locate facilities in local centres 
accessible by walking and cycling; offer a realistic choice of access, and; place people 
above traffic in new residential development (Para 6). 
 
Paragraphs 12-17 consider housing development and confirm that the maximum amount 
of development should be allocated to larger urban areas, which have access to jobs, 
education, health facilities, shops and leisure. Selby District, which is largely rural in 
nature, has a clear hierarchy of settlements and Sherburn in Elmet is one of the main 
service centres, which provides access to these key facilities and services. 
 
REGIONAL SPATIAL STRATEGY  
RPG for Yorkshire and the Humber (RPG12) was approved by the Secretary of State in 
October 2001 and covers the period to 2016. Under the provisions of PPS11 and Part 1 of 
the Planning and Compulsory Purchase Act coming into force, RPG as amended is now 
the Regional Spatial Strategy (RSS) for the area. A new review process is now underway. 
PLANet Yorkshire and Humber was published as a pre-draft consultation document in 
December 2004. Yorkshire and Humber Assembly intend to submit a draft RSS to the 
Government in April 2005. The key aims of RPG12 include focusing on the crucial links 
between the economic, social and environmental process.   
 
NORTH YORKSHIRE COUNTY STRUCTURE PLAN 
The North Yorkshire County Structure Plan (incorporating Alteration No. 3) was adopted in 
October 1995 and forms part of the Statutory Development Plan. Whilst certain elements 
of this plan remain relevant to the consideration of this proposal, a number of the policies 
are now outdated and revisions to national guidance provide the most appropriate policy 
context. 
 
The Plan requires that 9,300 houses be provided in the period 1991-2006 and should be 
mainly in and around main urban areas, main towns and small towns. Policy H8 states 
that, subject to local site factors and the range of housing already available, new 
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residential estates will normally be permitted only where it achieves an average density of 
not less that 25 dwellings per hectare. 
 
SELBY DISTRICT LOCAL PLAN 
The most relevant Policies in the adopted Selby District Local plan are Policies H2, H2A 
and SHB/1A. This proposal should comply with these policies in accordance with Section 
38(6) of the Planning and Compulsory Purchase Act 2004, unless material considerations 
indicate otherwise.  
 
Policy H2 of the adopted Selby District Local Plan allocates SHB/1A as a Phase 1 
Housing Allocation Site. Policy H2A permits the release of Phase 1 site before the end of 
2006 to meet the District annual house-building target.  
 
Policy SHB/1A sets out site-specific criteria for this allocation. All of the criteria should be 
complied with unless there are material considerations that indicate otherwise. The 
approved scheme should not in anyway inhibit the possible development SHB/1B. 
 
The Council formally adopted a Development Brief as Supplementary Planning Guidance 
for the whole of the SHB/1 allocation, prior to it being split into two phases to comply with 
the SOS direction.  
 
OFFICER APPRAISAL 
 
Having considered this application and representation, it is the Council's View that the 
main issues in this case are 
* Flood Risk; 
* Foul drainage 
* Green belt 
* Recycling provision 
* Traffic congestion 
* Roundabout hazard 
* Poor public transport accessibility/reliance on car 
* Impact on capacity of local services 
* Impact on local ecology/wildlife 
* Design concerns 
* Affordable housing 
* Impact on residential amenity of neighbouring properties 
* Pollution 
* Loss of trees 
* Landscaping 
* Recreation open space 
* Traffic impact on Sherburn village 
* Housing density 
 
FLOOD RISK 
A principal concern of almost all the residents who have objected to this application is that 
the application site is liable to flooding and hence is unsuitable for development.  
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However the applicants have submitted a Drainage and Flood Control Assessment, which 
indicates that an appropriate drainage scheme can be provided. It has been designed to 
meet Environment Agency requirements and the site will not be affected by a 1 in 100 
year flood event. 
  
The Drainage and Flood Control Assessment have been considered by the Environment 
Agency and they have no objections. 
 
FOUL DRAINAGE 
There is substantial concern that the proposed development will put too much pressure on 
the Moor Lane sewage pumping station, which is perceived to be operating at full 
capacity. 
 
However the applicant's drainage assessment explains that the site's foul drainage 
arrangements will work satisfactorily and Selby IDB and Yorkshire Water have endorsed 
this. The portion of the site south of the B1222 will drain to a new pumping station, which 
will lift flows to the part of the site north of the B1222. Both will then gravitate to Moor Lane 
pumping station and be pumped on to Yorkshire Water's existing Sherburn in Elmet Waste 
Water Treatment Works. Yorkshire Water has adequate capacity to treat the additional 
flows generated by the development. 
 
As the revised plan now provides for an additional 23 homes, the impermeable area will 
decrease slightly and the foul sewage flows will increase. We have discussed the 
principles of this with the applicant's drainage engineers who have confirmed that the 
scale of change will not affect the principles of the system, which has already been 
agreed.  
 
The increase in dwellings will simply require an increase in the underground storage tank 
for the foul water flows and an increase in the sub-surface tank for surface water flows. 
This will maintain the status quo in terms of flows in the area- both to the river catchments 
and sewage treatment works and we would therefore request that further details (in terms 
of the detailed design of the system) be required by condition. 
 
Locating the pumping station to the south of the allocated area is acceptable in principle 
and there will be no prejudice to the delivery of SHB1/B (should this be released) as the 
only constraint presented by this is a 15m stand off between the station and new 
residential dwellings. This can be accommodated in any future layouts submitted to the 
Council in the future. 
 
GREEN BELT 
Many residents have raised concerns that the application site falls with the green Belt, but 
this is no longer the case. The newly adopted Selby District Local Plan removes the green 
belt designation of this site, following the inspectors decision from the Local Plan Inquiry.   
 
The application site is allocated under Policy SHB1/A for residential development in Phase 
1 of the plan (Policy PH2a). Some residents have suggested that there are more suitable 
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brownfield sites in the area, which should be developed before green field sites are 
released for housing development. 
 
Notwithstanding residents concerns, in reality the availability of brownfield land in both 
Selby District as a whole and also in the Sherburn in Elmet area is very limited. The SDLP 
Inspector and the Council's Housing Potential Study highlighted this. Whilst, quantitatively 
there is an available supply of previously developed sites, the majority of these are in 
isolated rural areas. The Housing Potential study reveals four sites in Sherburn in Elmet, 
three of which are either "on site" or now built. The fourth is a site of 0.35 hectares, which 
can only make a limited contribution to meeting the housing requirement.  
 
Accordingly the SDLP Inspector concluded that "there is insufficient previously developed 
land within the urban areas in the District to satisfy the identified Structure Plan 
requirement and so such urban extensions as SHB/1 are the next most sustainable 
options". 
 
The application site forms part of an urban extension and is the next most sustainable 
option in the absence of suitable previously developed land in Sherburn, which is one of 
the larger settlements in the District. This strategy, and the release of the site for housing 
development, has been endorsed by the Government Office who are now satisfied that 
the Local Plan housing strategy is appropriate and accords with current national policy 
guidance. 
 
A number of residents are concerned that there is no need to build more houses in 
Sherburn. However when considered in the light of the strategic housing requirement for 
Selby District, it can be seen that there is a need to build more houses in sustainable 
locations such as this. This has been exacerbated by the lengthy Local Plan process, 
which reduced the number of homes being completed for a relatively long period of time, 
and this would progress the housing strategy in the now adopted Local Plan.  
 
There is a need to release land for housing development in accordance with the adopted 
Local Plan. This view was endorsed by the SDLP Inspector who stated in his report "I 
agree that the largest urban extension sites (including SHB/1) should be progressed with 
all speed...". With the passing of time, this need has increased and, as noted above, this 
strategy and the release of the Government Office has endorsed the site. 
 
RECYCLING PROVISION 
With relation to Recycling Provision the application has been examined against the 
Council's interim guidance and the dwellings provide rear access to suitably sized facilities 
to hold the bins. The applicant's have also agreed to add the financial contribution element 
into the draft 106. 
 
TRAFFIC CONGESTION 
Many residents are concerned that the proposed development will exacerbate existing 
problems of traffic congestion in Sherburn. 
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The applicants submitted a Transport Statement in support of the application, which 
assessed the likely impact of the proposed development on the local highway network. 
The Transport Assessment concludes that: 
The proposed development can be accessed in a safe and efficient manner; 
The traffic likely to be generated by the development can be accommodated on the local 
highway network, which will continue to operate safely and satisfactorily;  
The site is well served by modes of transport other than the private car and is within 
walking distance of shops and services.  
North Yorkshire County Council Highways Section has raised no objection to the 
Transport Assessment. 
 
Accordingly the County Council Highways Officers have only commented on minor 
aspects of the proposed layout and have raised no objections to the principle of the 
development. 
 
ROUNDABOUT HAZARD 
Residents consider that the proliferation of roundabouts in the surrounding area is a cause 
of concern in terms of highway safety and that the proposed new roundabout will 
exacerbate this. 
 
The access into the two parts of the development is to be via a single new roundabout 
junction on the existing B1222. This roundabout junction has already received the 'in 
principle' approval of the Highway Authority and is not the subject of their previous 
objection. A solution such as this is also envisaged in Policy SHB1/a, which requires the 
developers to ensure that the site access can be 'upgraded' to accommodate additional 
traffic flows, should Phase 2 of the site be released in the future. The currently proposed 
access point is suitable to accommodate these anticipated future traffic flows. 
 
POOR PUBLIC TRANSPORT ACCESSIBILITY/RELIANCE ON CAR 
Many residents have expressed concern that the application site is not well served by 
public transport and residents of the proposed new development would rely heavily on the 
use of the car. 
 
However, Sherburn Railway station is located within 600m of the application site and 
provides direct services to York, Rotherham and Sheffield. Moor Lane is a bus route 
providing direct services to Leeds and Selby and the site is within easy walking distance of 
Sherburn in Elmet town centre which contains a variety of shops and services. 
 
It is considered that the proposed development can be accessed by a variety of modes of 
transport as an alternative to the car, and is considered to be a sustainable location for 
new housing, a point that has again been endorsed by the Government Office in agreeing 
the housing strategy in the Local Plan. 
 
IMPACT ON CAPACITY OF LOCAL SERVICES 
Many residents are concerned that local amenities are operating at capacity, and are over 
stretched such that they will not be able to accommodate the extra demand brought about 
by the proposed development and the likely additional residents of Sherburn. Particular 
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concern was raised in respect of local schools, the doctor and dentist, as well as local 
shops etc. 
 
After consultation with the Education Department of the County Council it has been 
confirmed that there are sufficient places available at the Sherburn Hungate CP School.  
 
Dental practices and doctor's surgeries operate on a commercial basis and the market will 
dictate where demand should be met. It is hoped that the proposed development will be 
an incentive for local practices to take on more doctors and dentists or for new surgeries 
to open. However the Developers and Selby and York Primary Care Trust have agreed 
the sum of £78,808 to be paid in lieu to be spent the capital on improvements at the main 
practices that will be affected. 
 
Similarly, it is considered that the concerns raised in respect of 'over stretching' local 
shops are not a matter for this application to address. It can be considered that increasing 
the number of residents using the shops will be of benefit to the shops commercially, and 
that this principle can be applied to all of the shops and services available in Sherburn. 
The proposed development will in fact support the continued presence and viability of 
shops and services.   
 
IMPACT ON LOCAL ECOLOGY/WILDLIFE 
There are strong concerns that the application site supports a number of protected 
species and is a habitat for local wildlife which will be lost if the proposed development 
goes ahead. 
 
As members may be aware, the site was the subject of a previous outline application 
which was the subject of a resolution to approve from the Council, and which was 
accompanied by a detailed Environmental Statement (ES).  
 
The applicants have discussed the validity of the enclosed assessment work with their 
ecologists, who have advised that the baseline information remains relevant to this 
application even though some time has passed since its preparation. This assessment 
work showed that no water voles are present on the site (although the development will 
include habitat enhancement measures to encourage re-colonisation) or and there are no 
other protected species (eg Great Crested Newt) or habitats within the site.  
 
A Breeding Bird survey was also completed with the application. Whilst the development 
will result in the loss of open land, it was considered that planning restrictions on removing 
vegetation during the breeding season would adequately mitigate against this, resulting in 
the displacement of breeding activity to other nearby and suitable habitats.   
 
In response to comments received from English Nature and NYCC, the applicants 
updated the water vole survey, undertook survey work for Great Crested Newts and 
considered further the potential effects of the development on the various bird species 
noted in their responses.  
 
WATER VOLE 
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The site is adjacent to two drains (Bishop Dike and Green Dike) and a further drain (Drain 
1) runs through the development site. Drain 1 will be diverted to run around the eastern 
edge of the site to facilitate development.  
 
No water vole signs were recorded at any of these drains during the surveys. However, 
mitigation works including channel enhancements and appropriate planting to each of the 
drains is proposed to create habitats suitable for water vole colonisation. These are 
detailed in the report and we consider this to be a positive enhancement, of direct benefit 
to a currently declining species.   
 
BATS 
The survey results recorded 3 common pipistrelle and a soprano pipistrelle. No bats were 
seen emerging from any trees on the site, or from the existing pumping station (which sits 
to the east of the northern area of the site).  
 
A large Crack Willow tree, in the south eastern area of the site has the potential to provide 
a roosting habitat and the report recommends that this is fully surveyed prior to removal. 
Should it be discovered that this tree is a roost, a DEFRA license would be required to fell 
the tree. This provides an additional means of controlling any potential impact on possible 
bat habitats, which falls outside the planning system. 
 
The existing hedgerows may also function as 'flyways' which bats use for feeding. These 
are located at the site boundaries and will be retained within the development and 
appropriately managed along with the proposed landscaping. 
 
BADGERS 
No signs of badgers were recorded within the site and the report concludes that the 
development will have a neutral impact on this species.  
 
GREAT CRESTED NEWT 
Following a request from English Nature, a pond on the western side of the bypass was 
surveyed for Great Crested Newts, as were the drainage ditches on and around the site. 
The Yorkshire Newt Recorder accompanied the surveyors and the survey conditions were 
favourable. The habitat was found to be poor (there was a general absence of suitable 
aquatic plants) and the pond was stocked with fish, which feed on newt eggs and larvae. 
No newts or eggs were found and there was no amphibian activity of any kind. Under 
advice from the Yorkshire Naturalist Union Herpetofauna Recorder, the full range of EN 
Mitigation compliant surveys was not completed as the habitat was so poor for this 
species.  
 
FRESH WATER CRAYFISH 
The habitats in the drainage ditches were re-assessed during the survey work for Great 
Crested Newt. The conditions remain as set out in the original report and the ditches are 
not considered to be suitable habitats for this species. The development will therefore 
have no impact on fresh water crayfish.  
 
BREEDING BIRDS 
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The application area has been significantly reduced since the original application which 
covered SHB1/A and SHB1/B. This has resulted in the key areas of interest for breeding 
birds being removed from the application site, which was the area of rough grassland to 
the south of Green Dike, which now forms the southern boundary of the application area. 
The original Breeding Bird report notes that the distribution of breeding bird activity was 
biased to areas outside the current application area, which reflects the patterns of habitats 
and the proximity to existing residential areas. The application site was not free of 
breeding activity, and therefore the following mitigation is proposed: 
 
As much existing vegetation as possible will be retained within the proposed landscaping 
areas. 
The continuity of the Green Dike hedgerow will be maintained 
The hedgerow along the western site boundary will be retained and 'gapped up' 
All vegetation clearance will be undertaken outside the bird breeding season (March to 
July inclusive) 
Appropriate planting along the diverted Spring Drain, which will meet the needs of both 
Water Vole and any potential Waterfowl, will be provided. 
 
The applicant's ecologist considers that there will still be an adverse impact on breeding 
birds, due to the loss of land to development, however, the impact will only be slight 
adverse, due to (a) the significantly reduced application area and (b) the fact that the key 
area of appropriate breeding habitat to the south and west of the application site will now 
be retained. In the context of the availability of suitable habitat in the wider area (i.e. 
outside the area surveyed) we consider the impacts to be low.  
 
English Nature and NYCC Ecologists have examined the above surveys and no 
objections have been raised, subject to conditions. 
 
DESIGN CONCERNS 
Residents have expressed concern that the proposed housing development is out of 
character with the other houses in the surrounding area in terms of design, layout and 
building height.  
 
The revised Design Statement submitted by the applicant's analyses the design of the 
proposed development and considers the surrounding context, as well as the existing 
buildings, which have informed the approach adopted by the developers. 
 
PPG3 sets out an expectation for a new approach to the location and design of housing 
development.  This has been elaborated in the companion guidance of By Design (2000) 
and Better Places to Live (2001). 
 
"PPG3 requires new development of the highest quality......  In short, it demands the step-
change in quality required to break the mould of mediocrity that has characterised so 
much new housing development." 
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"The greatest challenge to current practice lies in improving the quality of the 'anywhere, 
everywhere' residential environments that, typically, have been built at around 20 to 25 
dwellings per hectare." 
 
(Better Places to Live pages 8 and 9) 
 
The proposed development has been developed in accordance with these principles and 
adopts a design-led approach to provide a development with a sense of place and a clear 
identity.  The detail is set out in the revised Design Statement that was prepared for the 
scheme. 
 
In relation to the objection to three-storey housing development, the revised Design 
Statement demonstrates that this is not in principle out of character with Sherburn and that 
there are a number of examples of three storey housing in the town. However the majority 
of the proposed development is either two storey or two and a half storeys in height 
following amendments to the scheme.  
 
AFFORDABLE HOUSING 
A number of residents have said that the proposed development does not incorporate 
enough affordable dwellings to meet local demand. Conversely, other residents have 
objected to there being any affordable units in the development, due to concerns over the 
type of residents this will attract to Sherburn. 
 
The housing allocation policy for the application site (SHB1/A) requires the provision of 
affordable housing within the development. The applicants have provided a total of 66 
affordable housing units (35%) within the development, and this accords with Policy 
SHB/1A. The precise locations of the affordable units within the development are shown 
on the site layout, marked with an asterisk. The units will be split roughly 50/50 between 
rented and shared ownership/discounted sale. The affordable homes have been split with 
the following sizes: - 12x1bed units (17%), 26x2bed (42%), 25x3bed (37%) and 3x4beds 
(3%). The method of provision is agreed, through a draft Section 106 Agreement, dealing 
with affordable housing provision, has been submitted with the application. The proposed 
development incorporates a level of affordable housing provision, which accords with the 
adopted Affordable Housing guidance. 
 
IMPACT ON RESIDENTIAL AMENITY OF NEIGHBOURING PROPERTIES  
Residents of properties adjacent to the application site have expressed concern that the 
proposed development will be a cause of noise disturbance and will overlook neighbouring 
properties to the detriment of their amenity.  
 
The proposed development incorporates landscape buffers near to adjacent residential 
properties and the heights of the buildings have been kept low (at 2 storeys) at all 
sensitive boundaries to avoid any concerns of overlooking or loss of privacy.  
 
A noise assessment carried out by the applicants assessed the change in road traffic 
noise impact at existing residential properties as a result of the development. This 
demonstrates satisfactorily that predicted noise levels are within acceptable limits for all 
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existing residents. Some mitigatory methods were recommended to alleviate the impact of 
noise during the construction period and these can be dealt with via a suitable planning 
condition. 
 
POLLUTION 
Residents have expressed concern that the proposed development will be a source of 
pollution. However a residential development such as that proposed, is not a source of 
significant levels of pollution, with the only issue outside the construction phase of the 
development, being road traffic emissions.   
 
The applicants carried out an Environmental Assessment at the time of the previous 
outline application on the larger SHB/1 site, which assessed the potential impacts of the 
proposed development on air quality. This demonstrates that the severity of the impacts 
associated with a scheme with significantly more dwellings (this application only 
represents some 15% of the dwellings in the larger application which received a resolution 
for approval) were minor/moderate and could have been mitigated satisfactorily. 
 
The pollution concerns associated with the smaller application are therefore considered to 
be negligible, although the applicants consider that it would be appropriate to control 
construction stage working practices via planning condition, which would require details of 
noise and dust mitigation measures to be agreed with the Council before development 
commences. 
 
LOSS OF TREES 
Residents have expressed concerns that the proposed development will necessitate the 
loss of a number of trees within the site. 
 
However, none of the trees within the site, which will need to be removed, are of particular 
ecological value and none are specifically protected by TPOs. The landscape scheme for 
the proposed development proposes substantial re-planting of trees which the site. This 
will mitigate the loss of the existing low-value trees, although existing trees will be retained 
wherever possible. 
 
LANDSCAPING 
In respect of  the landscaping of the site, the applicant has had significant difficulties 
providing for a wider landscaping strip to the immediate east of the site due to the IDB 
maintenance strip requirements around the diverted watercourse which runs to the east of 
the site. In terms of the noise reduction benefits of landscape strips, the applicant has 
submitted evidence that they have been advised by an acoustic consultant stating that 
planting only provides very limited attenuation, their noise report demonstrates that with 
mitigation the noise climate will be acceptable for future residents. The key issue is 
therefore the extent to which the proposed landscaping softens the appearance of the 
development.  
 
The key views that this strip will soften will be from the Sherburn Bypass. There is a levels 
difference between the site and the bypass of some 3.12m lower at the northern end 
(measured from the back of the southern island of the A162 roundabout) and some 2.16m 
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lower at the southern end of the phase 1 allocated site. Taking the centre line of the road 
as the measuring point, the nearest dwellings at the northern end of the site are some 
100m from the bypass, and at the southern end some 90m from the bypass. Given both 
the levels differences, and distances between the receptors on the bypass and the 
development, the lines of sight will be relatively shallow, which will increase the efficacy of 
the landscaping strip already shown on the layout plan. 
 
However, in considering this issue, the applicant has formally discussed the possibility of 
planting on the highways land to the east of the site (ie between the application boundary 
and the bypass) and have been advised that this land is unlikely to be required for any 
future highway improvements. The applicant is in the process of discussing this in some 
more detail with NYCC and they hope to be able to provide a wider planting belt on this 
land, which will be closer to the receptors on the bypass, and therefore very efficient at 
screening the development. Should this prove to be a feasible option this will include a 
clause (with an appropriate mechanism) for off site planting on this land within our S.106 
agreement.    
 
RECREATION OPEN SPACE 
The applicants include in the draft of the S106 a contribution of £120,978.00 for an off-site 
commuted sum in lieu of off-site provision space on Pasture Way and an on site facilities 
for 4-8 year olds (LEAP) with an agreed maintenance payment.  
 
LACK OF PARKING ON SHERBURN VILLAGE 
Many residents have expressed concern that there is not enough parking spaces in 
Sherburn town centre, and that the proposed development will exacerbate this problem. 
However the application site is located within easy walking distance of the town centre. It 
is anticipated that residents of the proposed development would walk into Sherburn town 
centre rather than drive, in accordance with sustainability objectives. The existing problem 
of insufficient parking in Sherburn will not be exacerbated to a significant degree and in 
fact will encourage people to walk to the town centre from the development site, which we 
consider to be of benefit in sustainability terms. If more parking were provided, this would 
encourage driving.  
 
HOUSING DENSITY TOO HIGH 
It is felt by some residents that the density of the proposed housing development is too 
high and results in a form of development that is out of character with Sherburn, 
particularly due to the presence of two and a half/three storey dwellings.  
 
The density of the proposed housing development is 38.7 dwellings per hectare (dph). 
This accords with government advice in the form of PPG3, which recommends housing 
densities of no less than 30 dph, but up to 50 dph, in the interests of sustainability and the 
efficient use of scarce land. The density of the proposed housing development is in 
accordance with PPG3 density guidelines, and the form, layout and height of the scheme 
has been developed with the dual needs of both meeting government guidelines and 
responding to the surrounding context as far as reasonably possible. A large proportion of 
the 3 storey dwellings have been removed. 
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CONCLUSION: 
 
This application is a response to the modifications to the Selby Local Plan, now adopted 
the Plan now seeks planning permission to develop only party of the SHB1, which is 
included within Phase 1 (SHB/1A).  
 
The report has concluded that the principle of development of the application site for 
residential development is acceptable. There is a need to release land, including 
sustainable Greenfield locations, in order to meet the now reduced Local Plan housing 
requirements.  
 
In light of the foregoing and subject to the application being referred to the Secretary of 
State and the applicant entering into a Section 106 Agreement relating to the provision of 
Affordable Housing and an area of public open space, the proposal is considered 
acceptable and appropriately recommended accordingly. 
 
MEMBERS RESOLVE TO GRANT PLANNING PERMISSION FOR THE PROPOSED 
DEVELOPMENT, SUBJECT TO CONDITIONS AND: 
 
1. THAT THE APPLICATION BE REFERRED TO THE SECRETARY OF STATE AS A 
FORM THE DEVELOPMENT PLAN. 
 
2. THAT THE DEVELOPER ENTER INTO AN OBLIGATION UNDER SECTION 106 OF 
THE TOWN AND COUNTRY PLANNING ACT 1990 TO SECURE THE FOLLOWING 
MATTERS: 
 
(i) PROVISION SHALL BE MADE FOR AFFORDABLE HOUSING TO MEET THE NEEDS 
OF THE LOCAL AREA, IN A MANNER TO BE AGREED WITH THE DISTRICT 
PLANNING AUTHORITY. THE AFFORDABLE HOUSING PROVISION SHALL BE 
PROVIDED AS BUILT UNITS AND SHALL BE 34% OF THE TOTAL NUMBER OF BUILT 
UNITS TO BE ERECTED ON THE SITE. 
 
(ii) AN AREA OF LAND NOT LESS THAN 1,606 SQUARE METRES BE PROVIDED AS 
RECREATIONAL OPEN SPACE AND EITHER BROUGHT UP TO AN ADOPTABLE 
STANDARD AND DEDICATED TO THE COUNCIL TOGETHER WITH AN AGREED 
COMMUTED SUM FOR 10 YEARS MAINTENANCE, OR RETAINED BY THE 
DEVELOPER IN ACCORDANCE WITH THE AGREED LANDSCAPING AND 
MAINTENANCE / MANAGEMENT PROGRAM TO THE SATISFACTION OF THE 
DISTRICT PLANNING AUTHORITY. 
 
(iii) THE PROVISION OF A COMMUTED SUM OF £120,978.00 IN LIEU OF THE 
PROVISION OF RECREATION OPEN SPACE OFF THE SITE AT PASTURE WAY 
 
(iv) PAY THE COUNCIL THE CONTRIBUTION OF £78,808 TO BE SPENT ON THE 
CAPITAL IMPROVEMENTS AT THE MAIN HEALTH PRACTICES THAT WILL BE 
AFFECTED BY THE DEVELOPMENT.  
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3. THE HEAD OF PLANNING SERVICES BE AUTHORISED TO ISSUE THE PLANNING 
PERMISSION ON COMPLETION OF THE OBLIGATION AND FOLLOWING REFERAL 
TO THE GOYH 
 
RECOMMENDATION: 
 
This application is recommended to be Granted  subject to the following conditions: 
 
 
 1 The development for which permission is hereby granted shall be begun within a 

period of five years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 91 of the Town and Country 

Planning Act 1990. 
 
 2 The development hereby permitted shall be carried out in accordance with the 

details shown on the plans referenced and dated as follows:   
 Submitted with original application under cover of letter dated 15 February 2005: 
 Application forms and certificate 
 Site Location Plan    Drawing No. REDY0001 
 Planning Supporting Statement 
 Transport Assessment 
 Redrow House Type Details (A3 Plan Brochure) 
 Submitted under cover of letter dated 21 February 2005: 
 ‘Welford’ Redrow House Type Elevations Drawing No. 08.S1 A 
 A/B/B/A Type 2 & 3 Bed Terrace  Drawing No. 804-254/19B 
 Submitted under cover of letter dated 25 February 2005: 
 Noise Assessment 
 Submitted under cover of letter dated 1 March 2005: 
 Drainage and Flood Control Statement 
 Submitted under cover of letter dated 16 March 2005: 
 Revised Design Statement 
 Submitted under cover of letter dated 17 March 2005: 
 Drainage Layout Sheet 1 of 4 Ref. 01 
 Drainage Layout Sheet 2 of 4 Ref. 02 
 Drainage Layout Sheet 3 of 4 Ref. 03 
 Drainage Layout Sheet 4 of 4 Ref. 04 
 Submitted under cover of letter dated 7 April 2005: 
 Topographical Survey Drawing 
 Submitted under cover of letter dated 19 April 2005: 
 Breeding Bird Survey (April 2003) 
 Submitted under cover of letter dated 25 October 2005: 
 Proposed Site Layout Plan (Phase 1)  Drawing No. 804/254/03W 
 Apartment Unit Planning Drawing  Drawing No. P02:2310:03 
 Persimmon House Type Details   (A3 Plan Brochure) 
 ‘The Severn’ Sapphire/Emerald Redrow House Type Floor Plans 
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 ‘The Severn’ Sapphire/Emerald Redrow House Type Elevations 
 Ecological Survey Report June 2005 
 Letter dated 1 June 2005 “Survey for Great Crested Newt at Moor Lane, Sherburn” 
 Letter dated 29 June 2005 “Habitat Suitability for Freshwater Crayfish at Moor 

Lane, Sherburn” 
 Letter dated 22 July 2005 “Moor Lane, Sherburn- Impact of the Development 

Proposals on Breeding Birds” 
  
 Reason: 
 To ensure that the development is carried out in accordance with the application as 

approved. 
 
 3 Floor levels should be set at least 600mm above the modelled 1 in 100 year event 

flood level of 7.92 metres above Ordnance Datum. 
  
 Reason:   
 To protect the development from flooding. 
 
 4 Prior to being discharged into any watercourse, surface water sewer or soakaway 

system, all surface water drainage from parking areas and hardstandings shall be 
passed through an oil interceptor installed in accordance with a scheme previously 
submitted to and approved in writing by the Local Planning Authority.  Roof water 
shall not pass through the interceptor. 

  
 Reason: 
 To prevent pollution of the water environment. 
 
 5 Any facilities for the storage of oils, fuels or chemicals shall be sited on impervious 

bases and surrounded by impervious bund walls.  The volume of the bunded 
compound should be at least equivalent to the capacity of the tank plus 10%.  If 
there is multiple tankage, the compound should be at least equivalent to the 
capacity of the largest tank, or the combined capacity of interconnected tanks, plus 
10%.  All filling points, vents, gauges and sight glasses must be located within the 
bund.  The drainage system of the bund shall be sealed with no discharge to any 
watercourse, land or underground strata.  Associated pipework should be located 
above ground and protected from accidental damage.  All filling points and tank 
overflow pipe outlets should be detailed to discharge downwards into the bund.  

  
 Reason: 
 To prevent pollution of the water environment. 
 
 6 The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
  
 Reason: 
 In the interest of satisfactory and sustainable drainage, in order to comply with 

Policy ENV1 of the Selby District Local Plan. 
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 7 No development shall take place until details of the proposed means of disposal of 

foul and surface water drainage, including details of any balancing works and off-
site works, have been submitted to and approved by the Local Planning Authority. 

  
 Reason: 
 To ensure that the development can be properly drained having had regard to 

Policy ENV1 of the Selby District Local Plan. 
 
 8 Unless otherwise approved in writing by the Local Planning Authority, there shall be 

no piped discharge of surface water from the development prior to the completion 
of the approved surface water drainage works and no buildings shall be occupied or 
brought into use prior to completion of the approved foul drainage works. 

  
 Reason: 
 To ensure that no foul or surface water discharges take place until proper provision 

has been made for their disposal, having had regard to Policy ENV1 of the Selby 
District Local Plan. 

 
10 The development shall not commence until full technical, details of the layout, 

construction and geometry (including visibility splays) of the access have been 
submitted to and have been approved in writing by the Local Planning Authority. 
The approved details shall be implemented before the development is first brought 
into use unless otherwise approved in writing by the Local Planning Authority. 

  
 Reason: 
 To secure details of the access arrangements, in the interests of highway safety 

and the convenience of vehicles and pedestrians visiting the site.  
  
 
11 Within six months of the first dwelling being occupied, a Green Travel Plan shall be 

submitted to and agreed in writing with the Local Planning Authority. The Green 
Travel Plan shall detail the measures proposed to encourage accessibility using 
non-car modes of transport to and from the site 

  
 Reason: 
 In the interests of promoting sustainable transport in accordance with Policies T6 

and T7 of the Selby District Local Plan. 
 
12 No development including any site clearance or construction work shall commence 

until the following related documents -  
 (i) A contamination land desktop study – phase I document, 
 (ii) A site investigation report – phase II as requires based upon (i), 
 (iii) A remediation statement as required based on (i) and (ii), 
 (iv) A unforeseen contamination strategy dealing with any contamination that 

had not been highlighted during (i) and (ii); 
 have been submitted to and agreed in writing with the Local Planning Authority.  
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 Reason: 
 As evidence to certify that the land is suitable for residential end use, given the 

potential that the land could have been contaminated. 
 
13 No development including any site clearance or construction work shall commence 

until a validation report as proof of completion of (iii) and (iv) of condition 12 has 
been submitted to and agreed in writing with the Local Planning Authority. 

  
 Reason: 
 As evidence to certify that the land is suitable for residential end use, given the 

potential that the land could have been contaminated. 
 
14 Any imported fill material shall be tested to ensure that no contamination is present 

within the fill and all of the documents, investigations and operations required to 
fulfil conditions 12 and 13 should be carried out by a qualified and accredited 
consultant/contractor specialising in assessment and evaluation of contaminated 
land.  

  
 Reason: 
 As evidence to certify that the land is suitable for residential end use, given the 

potential that the land could have been contaminated. 
 
15 No development shall take place on the site until a detailed soft and hard landscape 

scheme has been submitted to and approved in writing by the Local Planning 
Authority. Unless otherwise approved in writing by the Local Planning Authority the 
landscape scheme shall include: a planting plan and schedule; planting, seeding 
and hard landscape, a maintenance specification for a minimum of five years 
following practical completion of the landscape works.  

  
 Reason:  
 In the interests of visual amenity and environmental quality. 
 
16 The landscape scheme once approved in writing by the Local Planning Authority 

shall be implemented prior to occupation of the development. The local Planning 
Authority shall be notified in writing within 7 working days of completion of the 
landscape scheme to the required standard and the completion shall be 
subsequently approved in writing by the Local Planning Authority. The approved 
scheme shall be established and maintained for a minimum of five years. Any 
landscape which is defective, damaged or removed within five years of 
establishment shall be replaced.  

  
 Reason:  
 To ensure successful establishment and maintenance of the landscape scheme. 
 
17 The use shall not commence until a scheme detailing all external artificial lighting 

has been submitted to and approved in writing by the Local Planning Authority.  
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The approved scheme shall be implemented prior to the use commencing and shall 
be retained and maintained thereafter throughout the lifetime of the development. 

  
 Reason: 
 In the interests of amenity in accordance with Policy ENV1 of the Selby District 

Local Plan. 
 
18 Details of all unbuilt areas, boundary walls and fences shall be submitted to and 

approved by the Local Planning Authority before the development hereby permitted 
is commenced, and such details as approved shall be completed before the 
buildings, or any parts thereof are occupied or used.  

  
 Reason: 
 In order that the Council may be satisfied as to the details of the proposal. 
 
19 Before the development commences, samples of the proposed external materials 

shall be submitted to and approved in writing by the Local Planning Authority.  
  
 Reason: 
 To ensure the satisfactory appearance of the development. 
 
20 Details of any on-site compounds for the storage, offices, parking, loading and un-

loading of vehicles during the construction of the development shall be submitted to 
and approved in writing by the Local Planning Authority. The details shall be carried 
out as approved before development commences and shall be retained for the 
duration of the construction period unless otherwise agreed in writing by the Local 
Planning Authority.  

 REASON 
 In the interests of amenity, and to comply with Policy H6 of the Selby District Local 

Plan. 
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APPLICATION 
NUMBER: 
 

C8/33/57V/PA 
2006/0330/CPO 

PARISH: Hambleton Parish Council 

APPLICANT: 
 

Yorwaste Ltd VALID DATE: 
 
EXPIRY DATE: 

7 March 2006 
 
2 May 2006 

PROPOSAL: 
 

Application for municipal waste composting trials over a period of one year

LOCATION: Gateforth Farm 
Mill Lane 
Brayton 
Selby 
North Yorkshire 
YO8 9LE 
 

 
 
DESCRIPTION AND BACKGROUND 
 
Members will recall that this application was considered at the meeting on April 2006, 
when Members resolved that strong objections should be made to North Yorkshire County 
Council (copy of previous report appended).  A letter was subsequently sent to NYCC and 
a copy circulated to Planning Committee Members as well as those Members representing 
Selby at NYCC.  The objections set out in the letter were as follows: 

 
i) “The applicant fails to demonstrate that the composting can and will be carried out 

in a manner that does not endanger public health. 
 
ii) The applicant fails to demonstrate that the processes and controls will be capable of 

preventing harm to the environment. 
 

iii) It has not been satisfactorily demonstrated by the applicant that the age and 
condition of buildings, plant and hard surfaces where material will be stored will not 
result in contamination through leaching to the two nearby boreholes and the local 
sandstone aquifer. 

 
iv) A risk assessment has not been supplied which identifies potential risks such as 

loss of power and how the applicant intends to mitigate against these risks. 
 
v) There is considerable concern that the plant proposed to be used was not designed 

to process municipal waste.  That this results in a high risk of odour and/or bio-
aerosols being emitted into the atmosphere within close proximity to Thorpe 
Willoughby’s 3500 residents, the Members and employees of Selby Golf Club which 
adjoins the application site as well as Brayton Barff a locally important landscape 
area designed within Selby District Council Local Plan and protected under policy 
ENV 15.  In addition there are concerns in respect of the potential health risks to 
those people employed by the adjacent mushroom farm and farmers working on 
surrounding agricultural land. 

 
vi) Great concern that noise levels have not been submitted, which means that no 

controls can be put in place via conditions. 

56



 
vii) Due weight should be given to relevant policies set out in the Selby District Local 

Plan (adopted February 2005) and the North Yorkshire Structure Plan (Alteration 
No.3), in particular Policy W2 and the Yorkshire & Humber Regional Spatial 
Strategy (RSS) Policy ENV14.  No evidence has been submitted by the applicants 
to demonstrate compliance with Local, Regional and National Policy and Guidance. 

 
viii) Concerns are expressed in respect of the distance that the material is being brought 

for treatment i.e. Harewood Whin in York to the southern side of Selby.  This is 
contrary to basic sustainability principals, but also Policy ENV 14 of the RSS, which 
advocates the management of waste on the site where it arises or in connection 
with the proximity principal.  No evidence is provided to demonstrate compliance 
with the ‘proximity principal’” 

 
In addition a request was made for a full Environmental Assessment with any revised 
application.   A request was also made that NYCC Planning Committee carry out a site 
visit prior to determining the application, as it was believed essential the Members see first 
hand, the location of the site in relation to Thorpe Willoughby, the adjacent workplaces, 
including Selby Golf Club and also equally importantly the dilapidated state of the 
buildings, plant and hard surfaces that were proposed to be used. 
 
In response to these objections and also objections from the Environment Agency and a 
number of other statutory consultees not least from Local Residents, and consequently 
NYCC, the application has been revised and Selby District Council re-consulted. The 
application will however be determined by the North Yorkshire County Council.  
 
The amended application involves the construction of a conveyor tunnel across land close 
to, but not included in the original planning application boundary.  An amended plan, which 
will be displayed at committee, has therefore been submitted.  The changes are however 
to the northern and western boundaries. 
 
The areas that the applicant seeks to address through the revisions to the application 
include: 

i) the emission of bio-aerosols and odours; 
ii) the effects of run-off from the site (leachate) on the environment; 
iii) the back up systems in the event of a system failure i.e. power failure, vermin 

etc; 
iv) other issues relating to site monitoring and operational practice and 

infrastructure including storage of waste pending loading into the composting 
building. 

 
Infrastructure Changes 
The two main changes to the infrastructure involve the provision of a covered conveyor 
route between the waste reception building and the composting building.  This would 
involve an opening being created in the reception building wall opposite one of the disused 
composting tunnels so that a ground conveyor could be placed between the two buildings.  
The conveyor would be enclosed within a heavy-duty polytunnel, which would be sealed to 
the concrete yard, and to the buildings on either end; the underlying concrete yard would 
be protected from any possible leachate pollution by siting the whole tunnel on 
impermeable landfill liner material.  The new conveyor route would enable feedstock to be 
transferred from one building to the other without leaving the area controlled through the 
air management system. 
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The air management system would be improved to provide for the construction of air ducts 
to serve both the waste reception building and the new covered conveyor.  The 
composting building would remain part of the air management system as originally 
proposed. 
 
The existing waste management building, would be repaired and improvements made in 
order to ensure that it adequately encloses the feedstock after its delivery to site.  Such 
improvements would involve the sealing of gaps in the walls and windows with timber and 
plastic sheeting in order that the air management system can function properly.  In addition 
the concrete floor would be sealed using a water based silicone sealant, which would have 
a 20-year warranty in order to prevent any possible leachate contamination.  The building 
repairs are not intended to be effective over a long period of time but to satisfy the needs 
of the short term (12 months) trial use as proposed.  The effectiveness of the repairs would 
be monitored and, if necessary made good throughout the trial period. 
 
Operational Changes 
 
The original application sets out the sequence of events, which would be followed by a 
consignment of feedstock from its arrival at the site to its eventual despatch at the end of 
the composting process.  This process will remain basically the same but with one 
important change in that there will now be no time when the feedstock at any point in the 
process will be in the open air. 
 
Bio aerosols and Odours 
 
A risk assessment has been carried out by ADAS, which looks specifically at each part of 
the process.  This is a large detailed document, which is available if Members wish to look 
at it in detail.  The ADAS report concludes that on the basis of the changes that have been 
made to the application i.e. enclosed conveyor, the installation of an airflow management 
system, the introduction of two bio-filters rather than one, the use of air scrubbers to 
remove ammonia from the air and the vents from the bio filters relocated on the western 
side of the building as opposed to the eastern side adjacent to Selby Golf Club that: 
“ 

- It is therefore concluded that with the proposed design and operation of the site the 
proposed trials at Gateforth Park can be carried out without an increase in bio 
aerosol levels in the region of local sensitive receptors. 

- It is therefore concluded that with the proposed design and operation of the site the 
proposed trials at Gateforth Park can be carried out without an increase in odour 
levels in the region of local sensitive receptors. 

- It is therefore concluded that with the proposed design and operation of the site the 
proposed trials at Gateforth Park can be carried out without an increase in health 
effects upon local sensitive receptors.” 

 
Drainage and Groundwater Pollution 
 
The ADAS report comments following concerns expressed about possible leachate being 
allowed to enter local watercourses, the system has been designed to operate on a total 
containment basis.  On site all vehicles will travel over hard paved surfaces until they 
reach the waste reception building.  In the reception building feedstock will be placed onto 
a covered, enclosed concrete pad.  Not only will the feedstock be non-leaching but also 
there will be no infiltration of rainwater and no surface water run-off.  The floor in the 
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reception building would as already described to surface sealed with a water based 
silicone sealant.  The drainage water collection pit in the reception building would be 
painted with a rubberised paint and then lined with a pre-formed p.v.c flexible liner, the top 
edges of which would be bonded to the existing concrete surfaces using an epoxy resin to 
prevent water ingression behind the liner.  No water would be added to the feedstock in 
the reception building, thereby reducing the potential for leaching or run-off at this stage.  
 
The conveyor route between the waste reception building and composting tunnels would 
be fully enclosed and the conveyor belt itself would be waterproof.  A drain that extends 
north to south along the western end of this conveyor would be made safe by diverting the 
section under the conveyor tunnel and the whole length of the tunnel would be constructed 
over an impermeable landfill liner material. 
 
Within the composting building water may be added to the feedstock at pre-determined 
points; the rate of addition of water would ensure that there would be no run-off or leachate 
generation.  A single low point within the conveyor system includes a liquid collection 
sump served by a submersible pump, which, in the unlikely event of liquid run-off being 
generated, would pump any liquids via fixed pipework into a sealed tank. 
 
The finished product would be non-leaching and there would be no potential for the 
production of leachate during the unloading of the tunnels or the subsequent dispatch of 
the product.  
 
The applicants state that the proposed controls set out above will ensure that any excess 
liquids present the enclosed processing areas (including the reception building, conveyors 
and composting building) would be collected for disposal in a suitably licensed facility.  
Feedstock would not be placed outside the reception or composting buildings, therefore 
the potential for leachate or surface water run-off migrating outside those managed areas 
is negligible.  The site access and roadways would also be closely monitored to ensure 
that no waste is present outside the enclosed processing areas.  In the unlikely event of 
any material being observed outside the covered area this would be cleared immediately.  
The use of fully covered vehicles to transport material would ensure that the potential for 
material to be present outside enclosed processing areas is negligible. 
 
Following the clearance of materials from any part of the site, this would be washed down 
using a low water use system (e.g. steam cleaning).  Any run-off from this process would 
be collected in the sealed drainage system. 
 
The ADAS report goes on to set out the ‘Monitoring Regime’ that would take place 
including aims, methods, locations and recording method and frequency.  In brief this 
would cover monitoring of the following data: 
 

i) Meteorological Data 
ii) Odour 
iii) Dust 
iv) Bio aerosols 
v) Vermin 
vi) Flies 
vii) Bio filters and Air Scrubbers 
viii) Site Access, Roadways and Processing Areas 
ix) Process Drainage Systems 
x) Waste Reception Building and Enclosed Conveyor 
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xi) Groundwater 
xii) Plant Maintenance Checks 
xiii) Composting Material 
xiv) Surface Water Drainage System. 

 
Finally the report sets out contingency plans for all of the above should a problem occur. 
 
All of the above has been considered in detail by your Environmental Health Officers 
(comments set out below) and also by the Environment Agency (as a consultee by NYCC). 
 
 
CONSULTATIONS 
 
North Yorkshire Council is undertaking external consultation for the application, as Selby 
District Council is purely a consultee on this application. The consultations being 
undertaken by North Yorkshire County Council includes local residents, local Parish 
Councils and statutory consultees. 
 
SDC ENVIRONMENTAL HEALTH: 
North Yorkshire Council have been in direct communications with Selby Council’s 
Environmental Health Department, who have stated the following: - 
 
Odour: I am concerned that odour from the site will cause either a nuisance or loss of 
amenity to residents of Thorpe Willoughby or users of the adjoining golf course.  I 
appreciate that systems have been incorporated to reduce the odour but would point out 
that on page 36 of the ADAS report attached to the application it states that  ‘Yorwaste are 
mindful, however, that if may take several days of operation before the microbial 
populations in the biofilter commence absorbing the odours at full efficacy.’   
 
The report also states on page 35 that ‘It is Yorwaste’s target to contain odours and bio 
aerosols to the extent that they will be undetectable more than 100 meters from where 
they arise’.  Bearing in mind that the golf course is only 65 from the emission point from 
the bio filter it would suggest that odour would be noticeable up to 35 metres into the 
course.  Although I cannot be certain at this time that such odour would constitute a 
statutory nuisance it may amount to a loss of amenity.   It should also be noted that the 
Contingency Plans in the Amended Application (See 10.3 Odour) states that the trial would 
be suspended and all material removed from site where an odour nuisance was detected.  
This gives no protection against loss of amenity.   
 
Bio aerosols:  Advice on composting has been sort from the PCT who’s current advice 
document ‘The Potential Health Effects of Industrial Scale Composting’ states that ‘there 
will be a presumption against permitting of any new composting process where the 
boundary of the facility is within 250 metres of a workplace or the boundary of a dwelling 
unless the application is accompanied by a site-specific risk assessment’.  The applicant 
has provided information relating to this in the form of the ADAS report and as stated 
above they expect the bio aerosol level to ‘be undetectable more than 100 metres from 
where they arise’.  This would indicate that elevated levels will exist between the point of 
emission and 100 meters and hence users of the golf course and workers on site will be 
subjected to the elevated levels.  As the site is under the control of the HSE for the 
enforcement of health and safety I would recommend that further guidance is sort from 
them on the risk to employees on site and the golf course users.  
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With regard to the above I do not feel that I am in a position to support that application. 
However if the committee are of a mind to approve the application please find below my 
recommended conditions: 
 

1. All emissions to air shall be free from offensive odour outside the site boundary 
outlined in red on the attached plan as perceived by an authorised officer of Selby 
District Council. 

2. The use of odour-masking agents and counteractants shall only be permitted with 
the prior, written approval of North Yorkshire County Council. 

3. Prior to the trial taking place a scheme to monitor odour from the site shall be 
submitted to and approved in writing by North Yorkshire County Council.  The 
agreed scheme shall detail the equipment to be held on site and the odourous 
materials which they will detect.  

4. The unloading of waste shall be totally enclosed, the building having close fitting 
doors and the roller shutter doors open only for access and exit of vehicles. 

5. The loading of composted material into vehicles for removal from site shall be totally 
enclosed, the building having close fitting doors and the roller shutter doors open 
only for access and exit of vehicles. 

6. The air extraction fan shall be operational throughout the unloading operation in the 
reception building.   

7. Emergency means of power generation to operate the air extraction system and 
treatment system shall be provided on site.  The system shall be automatically 
operated if mains supply fails.   

8. All interior floors and surfaces, which might come into contact with waste materials, 
shall be maintained in an impervious and easy to clean condition. 

9. All gullies and drains shall be maintained in a clean, debris free and free flowing 
condition with secure gratings. 

10.  All process buildings, structures and enclosures (including those around 
conveyors) shall be air tight, subjected to the air filtration system and maintained so 
as to prevent the emission of odour and bio aerosols and the ingress of rodents and 
insects. 

11. Prior to the trial taking place a scheme to control odour from the formaldehyde 
fogging shall be submitted in writing to and agreed by North Yorkshire County 
Council.   

12.  Prior to the trial taking place a scheme to control waste water from the wash down 
procedure shall be submitted in writing to and agreed by North Yorkshire County 
Council.   

 
NEIGHBOURS: 
Local residents raised a number of concerns in respect of the original scheme, which were 
reported at last Committee.  No letters have been received by SDC in respect of the 
revisions.  They may however have written to NYCC as this would be the reply address on 
publicity literature such as press notices, site notices or neighbour letters. 
 
POLICIES AND ISSUES: 
 
There are no specific policies in Selby District Local Plan that relate directly to the 
proposed scheme as the Selby Planning Authority does not deal with Mineral and Waste 
Planning. However there are number of policies that have been taken into account when 
making considerations on this detailed proposal. 
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The proposal is to seek permission for carrying out an in-vessel composting of waste 
material for a temporary period of 12 months. Having considered the application and 
representations it would appear that the main issues in this case are 
(i) Whether the development proposed is appropriately located in terms of proximity to 
waste sources;  
(ii) Whether the highway network is capable of accommodating the levels of traffic 
associated with the development;  
(iii) Whether the development would raise significant amenity issues in terms of noise, 
odour, groundwater pollution and public health. 
 
IS THE PROPOSAL APPROPRIATELY LOCATED? 
PPG10 indicates that waste should be dealt with as close as possible to its place of 
production as the transport of waste has an environmental impact. This concept is known 
as the proximity principle. On balance, the proposed use of a site within the old mushroom 
farm may be regarded as acceptable subject to traffic and amenity details. The pre-treated 
waste (separated into biodegradable and inorganic factions) would be delivered from 
Harewood Whin near York, which although is 30 miles away, is located within the region. 
This matter has clearly still not being addressed and no details have been supplied in 
respect of alternative sites closer to York that have been considered. 
 
TRAFFIC IMPACT ON THE HIGHWAY NETWORK 
It is considered that there would be a slight increase in the total number of heavy goods 
vehicles using the existing road network. However there would be no significant impact on 
the operational capacity on the existing road network and no discernible environmental 
impacts as a result of the proposals. It is concluded that traffic impacts associated with 
additional traffic numbers generated by the proposed development do not justify 
considering refusal of the planning application.  It is anticipated that all heavy goods 
vehicles involved in the trial would approach the Selby area from the north using A19 and 
A63 Selby Bypass. It is considered that the routes to be used are capable of 
accommodating the anticipated traffic numbers. It is anticipated that no vehicles would 
pass through any of the villages surrounding the site. Overall it is considered that the 
application broadly conforms with Policy W2 of NYCC structure plan, which states that 
"proposals for disposal of waste materials will normally be permitted only when it has been 
shown that (v) the means of access onto the site is satisfactory and the wider traffic 
implications of the development are acceptable; …" 
 
AMENITY ISSUES 
Noise from the proposed development is not expected to be a cause of nuisance or undue 
disturbance due to the distances between the site and nearby villages. If permission is 
granted, the District Council would recommend that conditions should be applied to require 
the operator to submit a noise control scheme for approval to demonstrate by a 
combination of measurement and prediction that the daytime (07:00-17:00) noise from site 
activities and processes would be minimal. 
 
ODOUR AND BIO AEROSOLS 
The detailed comments of the Dirstrict Councils Environmental Health Officer are set out 
above.  It is considered that they are the expert on thses matters and that their concerns 
which have already been sent to NYCC should form the basis for further objections from 
the Planning Section. 
 
DUST, LITTER AND PESTS 
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It is considered that the Waste Management facilities, if poorly maintained can be 
susceptible to potential impacts in terms of dust, litter and pests. However this perception 
relates to sites, which operate in the open, for example landfill sites. The Gateforth waste 
composting facilities would be designed such that all waste treatment processes would 
take place within the building, giving the ability for a high degree of control. External 
operations would be HGV movements and storage of bulked and hauled materials. 
Mitigation measures should be applied to control dust, pests and litter both within the main 
process building and for external activities. It is considered that the potential for litter, dust 
and pests could be controlled though the imposition of a condition. 
 
CONCLUSION: 
 
In conclusion it is considered that further work should be undertaken by the applicant to 
look at other sites closer the Harewood Whin and that the travelling that would take place 
is unacceptable and unsustainable.  Despite the additional work that has been done in 
terms of the report and the further works that would take place should consent be given it 
is felt that there is still potential for odour nuisance for the residents of Thorpe Willoughby 
and those even closer to the site.  In addition and of even greater concern is that based on 
the advice of the Environmental Health Officers and the information contained within a 
document prepared by the PCT that the risk to health from bio-aerosols would still be 
unacceptable to residents and workers around the site. 
 
 
RECOMMENDATION: 
 

That NYCC be advised that the whilst the District Council welcomes the significant 
improvements made that concerns still exist in respect for all of the reasons previously 
stated.   
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