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Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 9 OCTOBER 2013 
Time: 4.00PM 
Venue: COUNCIL CHAMBER  
To: Councillors J Deans (Chair), R Musgrave (Vice Chair), J 

Cattanach, I Chilvers, J Crawford, Mrs D Davies, D Mackay, 
Mrs E Metcalfe, C Pearson, D Peart, I Reynolds and S Shaw-
Wright. 

Agenda 
 
1.  Apologies for absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 
4.  Minutes  

 
To confirm as a correct record the minutes of the proceedings of the 
meeting of the Planning Committee held on 11 September (pages 1 to 
5 attached). 
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5.  Planning Applications Received  
 

 Reports of the Lead Officer, Planning. To be read in conjunction with 
 the Policy Addendum (pages 7 to 8 attached) 

 
5.1  2013/0565/FUL – Burn Airfield, Common Lane, Burn, Selby (pages 9 to 

82 attached) 
 
5.2 2013/1053/FUL - Papyrus Works, Papyrus Villas, Newton Kyme, 

Tadcaster (pages 83 to 160 attached) 
 
5.3 2013/0809/HPA - Little Orchard, 19 St Marys View, Brayton (pages 161 

to 175 attached) 
 
5.4 2013/0459/HPA - Rose Villa, Castle Hill Lane, Drax (pages 176 to 188 

attached) 

 

 
 
 
Jonathan Lund 
Deputy Chief Executive 
 

Dates of next meetings 
6 November 2013 

11 December 2013 
8 January 2013 

 
Enquiries relating to this agenda, please contact Palbinder Mann on: 
Tel:  01757 292207, Email: pmann@selby.gov.uk.  
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Minutes         
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 11 September 2013 
 
Present: Councillors J Deans (Chair), R Musgrave (Vice 

Chair), I Chilvers, J Crawford, Mrs D Davies, D 
Mackay, C Pearson, D Peart, I Reynolds, Mrs S 
Ryder (for J Cattanach) and S Shaw-Wright.  

 
Apologies for Absence: Councillor J Cattanach (substitute Mrs S Ryder) 
 
Officers Present: Gillian Marshall – Solicitor to the Council, Richard 

Sunter – Lead Officer, Planning, Louise Milnes – 
Planning Officer, Kevin Robinson – Planning Officer 
and Palbinder Mann – Democratic Services Officer. 

 
Public: 12 
 
Press: 0 

 
 

59. DISCLOSURES OF INTEREST 
 

All Members declared a personal non-pecuniary interest in item 5.4 ‘Car Park, St 
Joseph’s Street, Tadcaster’ as they had received representation from Cunnane 
Town Planning for this application.  
 
Councillor Deans declared a personal non-pecuniary interest in item 5.2 ‘Oak Tree 
Farm, Fryston Common Lane, Monk Fryston’ as he had received an email from an 
objector concerning this application. 

 
60. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
The Chair provided the following update: 
 
New Government Website for the National Planning Policy Framework 
 
The Chair explained that the Government had launched a new website for the 
National Planning Policy Framework for England and supporting national planning 
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practice guidance. The Chair informed the Committee that the Government were 
currently inviting comments on the site and the draft guidance and feedback needed 
to be provided by 9 October 2013. It was explained that the Government had 
advised that it would be completely revising and updating national planning practice 
guidance to support the National Planning Policy Framework and make it more 
accessible.  
 
The Chair outlined the different topics that would be covered by the new Planning 
Practice Guidance.  
 
Appeal for Wind Farm at Scalm Park / Bishopwood 
 
The Chair explained that Prowind had launched an appeal against the refusal to 
develop a wind farm at Scalm Park / Bishopwood. The Chair informed the 
Committee that the Planning Inspectorate had agreed that the appeal should be 
dealt with by the written representations method. It was explained that the Council 
had submitted its written representation appeal statement on Tuesday 10 September 
2013 together with an appendix showing a number of visuals and viewpoints 
demonstrating the visual impact of the proposal on nearby properties.  
 
The Chair explained that Carl Taylor of TMP Landscapes was the Council’s planning 
consultant for the appeal and had put together the case in conjunction with the Lead 
Officer, Planning and himself.  
 
Planning Section Performance 
 
The Chair explained that of the decisions delegated to officers over the past year, 
90% had been achieved within the time limit. This was in accordance with the 
service level agreement between Access Selby and the Core.  
 
61. MINUTES  
 
The following errors were pointed out in the minutes: 
 

 Section 57, paragraph 3, first sentence - to replace the word ‘then’ with ‘than’. 
 

 Section 58.1, second paragraph in the resolution – to replace the word 
‘closed’ with ‘closest’.  

 
 Section 58.9, paragraph 3, first sentence – to replace the word ‘reading’ with 

‘reaching’. 
 

RESOLVED: 
 

i) To APPROVE, the minutes of the Planning Committee on 
31 July 2013, subject to the above amendments and they 
be signed by the Chair. 

 
The Chair agreed to amend the running order of the agenda due to speakers on 
certain applications.  
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62. PLANNING APPLICATIONS RECEIVED 
 

Consideration was given to the schedule of planning applications submitted by the 
Lead Officer, Planning.  

 
62.1 

 
 

 
 

The Planning Officer presented an application which had been brought before the 
Planning Committee as the application had been submitted by Selby District 
Council.   
 
The Planning Officer explained that the development of the site for the erection of 
3 dwellings was considered acceptable in principle.   It was explained that having 
assessed the proposals against the relevant policies the proposals were 
considered to be acceptable in respect of the design and effect upon the character 
of the conservation area and the setting of listed buildings, flood risk, drainage, 
climate change, impact on highways, residential amenity, nature conservation, 
contamination, archaeology and crime and disorder.   
 
Within the Committee Update Note, the Planning Officer explained a response to a 
further letter of objection that had been received. The response covered the three 
main issues that had been raised by the letter which were: 
 

 Reference to the Tadcaster Conservation Area 
 The application of Policy VP2 and its supporting text 
 Approach to affordable housing 

 
Mark Newby, agent spoke in support of the application.  
 
The Committee debated the application and a vote was taken.  
 
RESOLVED: 

 
i) To APPROVE the application subject to the conditions 

detailed at paragraph 2.19 and the reasons set out in the 
report along with the update note and response to the late 
objection by Cunnane Town Planning.  

 
62.2 

 
 
 
 
 
The Planning Officer explained that this application had been brought back before Planning 
Committee following a deferral by the Committee at the July meeting to enable the 
Planning Committee to undertake a site visit to inform their consideration of the proposal. 

Application:  2013/0237/FUL 
Location:  Car Park, St Josephs Street, Tadcaster 
Proposal  Erection of 3no. three bedroom terraced dwellings 

Application:  2013/0134/COU 
Location:  Oak Tree Farm, Fryston Common Lane,  

Monk Fryston 
Proposal  Retrospective change of use from agricultural to 

storage and distribution 
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It was also explained that further to the deferral, the applicant’s agents had submitted a 
transport assessment undertaken on their behalf by Opus International Consultants.  The 
Planning Officer informed the Committee that following the receipt of the transport 
assessment, the application had been reconsulted upon with the Highways Authority, the 
Parish Council and those who have registered an interest in the application. It was noted 
that additional comments were outlined in the report.  
 
Within the Committee Update Note, the Planning Officer outlined additional 
comments that had been received from PAH Highways Consultants and two 
further letters of objection. The Planning Officer explained that the further 
comments received did not raise any additional points to those already addressed 
in the report.  
 
Ray Newton, spoke in objection to the application.  
 
Chris Lindley, agent spoke in support of the application. 
 
Susan Woodhall, Parish Councillor spoke in objection to the application. 
 
Carol Mackman, Ward Councillor spoke in objection to the application. 
 
The Committee debated the application and a vote was taken.  
 
A motion was proposed and seconded to reject the application for highways 
reasons. Upon being put to the vote, this motion was lost. 
 
A further motion was proposed and seconded to approve the application in 
accordance with the officer’s recommendation. Upon being put to the vote, this 
motion was carried. 
 
RESOLVED: 
  

i) To APPROVE the application subject to the conditions 
detailed at paragraph 2.15 and for the reasons set out in 
the report and update note.  

 
62.3 

 
 
 
 
 
 
The Planning Officer presented an application which had been brought before the 
Planning Committee due to the number of objections received. The Planning 
Officer explained that the application had been deferred from the July Committee 
to clarify the position in relation to the controls for seasonal occupancy and further 
details of this were outlined at paragraphs 2.6.17 to 2.6.25 of the report. 

Application:  2013/0180/COU 
Location:  Stone Lea Grange, Main Street, West Haddlesey 
Proposal  Proposed change of use of land to create a holiday 

home park comprising of 18 timber lodges, one of 
which will provide manager’s accommodation and 
reception 
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The Planning Officer explained that the development of the site to create a holiday 
home park comprising 18 timber lodges was considered acceptable in principle in 
the requested countryside location.  The Committee were informed that proposals 
for 12 lodges were approved under an earlier extant consent therefore the key 
considerations related to whether the increase of 6 lodges would have any 
significant impacts beyond those already approved.  The Planning Officer 
explained that having assessed the proposals against the relevant policies the 
proposals were considered to be acceptable in respect of the design and effect 
upon the character of the area, flood risk, drainage, impact on highways, 
residential amenity and nature conservation in accordance with policy. 
 
The Committee debated the application and a vote was taken.  
 
RESOLVED: 
 

i) To APPROVE the application subject to the 
conditions detailed at paragraph 2.15 and for the 
reasons set out in the report.  

 
58.4 

 
 
 
 
 
The Planning Officer presented an application which had been brought before the 
Planning Committee as its approval was contrary to the Selby District Local Plan. It 
was explained that the application was therefore a departure and had been 
advertised as such.  
 
The Planning Officer explained that the proposal would result in a dwelling 
significantly larger than the one it would replace however the existing property had 
an extant consent to a larger size than that of the proposed dwelling. The 
Committee were informed that a similar situation had recently been found to be 
acceptable by a Planning Inspector for a replacement dwelling within an area of 
Green Belt. It was explained that as such and given the absence of any other 
concerns with the proposed dwelling, it was considered that on balance the 
proposal should be granted planning consent.  
 
The Committee debated the application and a vote was taken.  
 
RESOLVED: 

i) To APPROVE the application subject to the conditions 
detailed at paragraph 2.11 and for the reasons set out in 
the report.  

 
The Chair closed the meeting at 5.35pm. 
 

Application:  2012/1089/FUL 
Location:  The Three Arches, Cliffe Common, Cliffe   
Proposal  Erection of a replacement two storey dwelling  

following demolition of existing dwelling.   
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Ref Site Address Description Officer Page

2013/0565/FUL Burn Airfield, Common 
Lane, Burn, Selby  

Change of use of part of airfield to  
facilitate a gypsy / traveller site  
including 15 pitches, amenity buildings, 
office and community building and  
associated infrastructure.  
 

RISU 9 

2013/1053/FUL  Papyrus Works, 
Papyrus Villas, Newton 
Kyme 
Tadcaster 

 

Change to wording of Draft Conditions 25 
and 26 on timing of Highways Works and 
an Additional Condition in relation to the 
demolition of the former Papryus Works, 
the development of 128 dwellings and 9 
employment units with associated 
landscaping and public open space, the 
provision of a footpath/cycle route 
(Sustrans Link) and associated works to 
the Grade II Listed viaduct.  
 

YVNA 83 

2013/0809/HPA Little Orchard, 19 St 
Marys View, Brayton 

 

Erection of Ground Mounted 4kw Solar 
Panel System 

 

YVNA 161 

2013/0459/HPA
  

Rose Villa, Castle Hill 
Lane, Drax, Selby 

Proposed extension to Rose Villa, 
 including the formation of a turning head 

SIEA 176 
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Policy Matters 
Detailed below is the current status of National, Regional and Local Policy. 
Please read the following in connection with each of the reports contained 
within this agenda. 
 
Selby District Local Plan  
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the 
guidance in paragraph 214 of the NPPF does not apply and therefore 
applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states “In other cases and following this 
12-month period, due weight should be given to relevant policies in existing 
plans according to their degree of consistency with this framework (the closer 
the policies in the plan to the policies in the Framework, the greater the weight 
that may be given)”.  
 
National Guidance and Policy 
On the 27th March 2012 the Government published the National Planning 
Policy Framework (NPPF). The NPPF replaced the suite of Planning Policy 
Statements (PPS’s) and Planning Policy Guidance Notes (PPG’s) and now, 
along with the guidance in the Technical Guidance Note, and Policy for 
Traveller Sites, provides the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states “At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable 
development, which should be seen as a golden thread running through both 
plan-making and decision-taking". 
 
The NPPF and the accompanying Technical Guide provides guidance on 
wide variety of planning issues the following report is made in light of the 
guidance of the NPPF. 
 
Selby District Emerging Core Strategy to the Local Development 
Framework 
Annex 1 paragraph 216 of the NPPF states “From the day of publication, 
decision-takers may also give weight to relevant policies in emerging plans 
according to: 

 the stage of preparation of the emerging plan (the more advanced the 
preparation, the greater the weight that may be given); 

 the extent to which there are unresolved objections to relevant policies 
(the less significant the unresolved objections, the greater the weight 
that may be given); and 

 the degree of consistency of the relevant policies in the emerging plan 
to the policies in this Framework (the closer the policies in the 
emerging plan to the policies in the Framework, the greater the weight 
that may be given).” 
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Full Council received the Planning Inspector’s Report on the Examination into 
the Selby District Core Strategy Local Plan on 25th June 2013.  The report 
concludes that with the recommended 34 ‘Main Modifications’ set out in his 
report, the Selby District Core Strategy Local Plan satisfies the legal 
requirements and meets the criteria for soundness in the National Planning 
Policy Framework. 
 
Given the stage of preparation of the emerging plan it is considered that 
significant weight should be afforded to the policies in the Core Strategy in 
assessing planning applications.  Furthermore it is considered that the 
existing “saved” policies in the Selby District Local Plan, scheduled to be 
replaced by policies in the Selby District Emerging Core Strategy Local Plan, 
should only be given limited weight in assessing planning applications. 
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This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary off ice. © Crown copyright. 
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Land this side of the dark blue line 
falls within Flood Zone 3

Future Area for Grazing

ELSAN WASTE DISPOSED
INTO SEPTIC TANK

KEY:-

SC - Static Caravan

TC - Touring Caravan

P - Parking Space

AB - Amenity Block

OB - Office Building

CB - Community Building

NOTES:-

Foul Water Drainage-

Communal water treatment system (biotech) or similar approved

Denotes Elsan foul water disposal point connected to a

central septic tank

Surface Water Drainage-

Soakaway if land conditions allow

Electricity Supply-

Solar Panels- positioned on Amenity and communal building roofs

Mains electric (Not Three Phase)

Water Supply-

Mains Connection to each pitch and communal buildings

Heating-

Ground source heat pump in grazing field

General-

In terms of fire safety we have used a minimum distance of

6m between all caravans and buildings

1.8m high timber fences will split individual pitches up

All site boundaries will be secured via the use of earth mounds

with associated landscaping

Play area to be secured via the use of low level metal roll top

fences and gates

Street Lighting-

Street lighting shown is indicative only.

All lighting to be designed by specialist in accordance

with BS5489-1:2003

RECYCLING:-

Each permanent pitch will have their own recycling storage area

Transit pitches will use the recycling area situated adjacent the

main office building.

AREAS:-

Site- 1.41 Hectares

Future Grazing Area- 1.19 Hectares

Use figured dimensions only - Do not scale
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Report Reference Number: 2013/0565/FUL                                        Agenda Item No: 5.1     
________________________________________________________________________________ 
 
To:                                            Planning Committee      
Date:                                        9th October 2013      
Author:  Richard Sunter (Lead Officer - Planning)  
Lead Officer:  Richard Sunter (Lead Officer – Planning)  
________________________________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

2013/0565/FUL  PARISH: Burn Parish Council 

APPLICANT: 
 

Selby District  
Council  

VALID DATE: 
 
EXPIRY DATE: 

03 June 2013  
 
29th July 2013  
 

PROPOSAL: 
 

Change of use of part of airfield to facilitate a gypsy / traveller site  
including 15 pitches, amenity buildings, office and community  
building and associated infrastructure.  
 

LOCATION: Burn Airfield, Common Lane, Burn, Selby 

 
 
The application is referred to the Planning Committee as it is considered to be locally 
controversial and it is an application made by the Council.  
 
Summary:  
 
The scheme is for the change of use of part of the Burn Airfield to a gypsy / traveller site 
with associated amenity office and community buildings and associated infrastructure at 
land off Common Lane.  The development of this site is considered acceptable in principle 
and having assessed the proposals against the relevant policies the proposals are 
considered to be acceptable in respect of all other technical considerations subject to 
conditions and noted informatives.    
 
Recommendation: 
 
This planning application is recommended to be APPROVED subject to feedback 
from the National Casework Planning Unit that consent can be issued and the 
application is not be considered by a Call In Inquiry and subject to the Conditions 
noted at Section 2.23 of this Report.  
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1.  Introduction and background 
 
1.1       The Site 
 
1.1.1 The application site is located off Common Lane, Burn on part of the former World 

War II airfield, which is now in arable cultivation. The remaining part of the airfield 
outside the application site is used by farmers and the Burn Gliding Club.  

 
1.1.2 The site covers an area of 1.41 hectares and is situated to the north east of the 

village of Burn and approximately 2km south of Selby.  
 
1.1.3 Access to the application site is to be taken from Common Lane, where there is an 

existing access into the airfield / agricultural fields.  
 
1.1.4 There is an existing travellers’ site to the immediate south west which provides 12 

plots and which is enclosed by high mounding.  This site also takes access from 
Common Lane.  In addition there are commercial premises to the north of the site 
and agricultural land to the east and south.    

 
1.1.5 The site is currently defined by limited boundary treatments to the frontage with 

Common Lane, the perimeter track and the access road. 
 
1.1.6  The site is situated mainly within Flood Zone 1, with the remainder of the site being in 

Flood Zone 2.   The small sections of the site within Flood Zone 2 are situated along 
the boundary to Common Lane and the north eastern corner.  

 
1.2. The Proposal  
 
1.2.1 The proposal is for a change of use of part of the airfield to facilitate a gypsy/ traveller 

site including 15 pitches, amenity buildings, office and community building and 
associated infrastructure.  The proposed site although situated adjacent to the 
existing traveller site would be independent to the existing site.  Each site would have 
its own access and management arrangements and hence would be able to exercise 
some degree of control on who is entering each site. 

 
1.2.2 Each pitch would include an amenity building, space for a static caravan, space for a 

touring caravan, 2 parking spaces and waste storage provision. 
 

1.2.3  Access to the site would be via the existing access from Common Lane, with a 
central spine road which has an internal loop, turning provision and visitor parking 
area.  

 
1.2.4  Gates would be provided to secure the site and separate gates would secure the 

access to the airfield.  
 
1.2.5  There is no proposed development within the north eastern corner of the site and 

areas of planting / bunding / open space are identified within the Flood Zone 2 area 
to the boundary with Common Lane.  

 
1.2.6  Raised earthworks would be provided to the boundaries and a proposed landscaping 

scheme for the site and its boundaries has been provided as part of the submission.  
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1.3 Planning History 
 
 Application 8/21/39A/PA granted consent for a “Club House Glider Storage & C/park 

& Use Runways for Gliding” on the 17th November 1982.  The red line on this 
application included part the access road from Common Lane.  

 
 On the 20th May 1986, application CO/1986/0655 was permitted for  

a proposed amendment to conditions 13 and 14 of planning permission decision no. 
8/21/39A/PA, dated 17th November 1982, to extend permitted flying hours.   The red 
line on this application included the existing access road from Common Lane.  

 
 On the 18th August 2006 an outline application (reference 2005/0575/OUT) for the 

erection of a science research and development facility 
was approved on the site, however the consent was not implemented.  

 
 On the 31st May 2013 application 2013/0282/FUL for the change of use of part of 

airfield to facilitate a gypsy/traveller site including 15 pitches, amenity buildings, office 
and community building and associated infrastructure was withdrawn in order to allow 
appropriate notices to be served on third party lessees and to allow further 
information to be provided including information on drainage and contamination.  

 
1.4      Consultations 
  
1.4.1 Burn Parish Council: 

Initial comments from the Parish Council in July 2013 outlined the following points:  
 

 Size: - if the new proposal is accepted there will be more than 15 pitches. This 
is against the recommendations in the Local Plan, the PPTS, the NPPF and 
the Core Strategy. 

 Location:  
o the proposed site is on the outskirts of a small village, deemed 

‘secondary’, with no amenities other than a chapel and a public house 
the development is in excess of what can be accommodated in this 
locality.  It is near a refuse site.  

o the proposed site is on contaminated land. 
o it is at the end of an active runway. 
o there are confirmed problems with drainage and foul water disposal. 
o the proposed site is in open countryside, currently used for agriculture, 

not on previously developed land (PPTS Paragraphs. 23 & 24). 
 Consultation with Communities: -  there has, as far as the parish council is 

aware, been no effective consultation with the existing traveller community on 
the existing site between either SDC or the planning consultant who prepared 
the plans for the new site. 

 Policies: - 
o the application is not in accordance with the Development Plan. 
o the application is contrary to policy within the Development Plan. 
o it is outside the proper approach to site selection. 
o the application circumvents the proper site selection process which 

excluded Burn airfield. 
o there is no policy support for this application. 
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Conclusion: -  
 the Parish Council has received legal advice over this matter and is informed 

that should planning permission be granted the decision made is susceptible 
to examination by the courts by nature of a judicial review. 

 the Parish Council will, if SDC requires a copy of the advice given, make said 
advice available on request. 

 
[Officers can confirm that a copy of the legal advice provided to the Parish Council 
has been provided to the District Council.]  
 
Following amendments to the scheme in August 2013 revised comments were 
received.  These outlined the following points:  
 

     There has been no EIA Contrary to The Town and Country Planning 
(Environmental Impact Assessment) Regulations 2011 as required by Part 
12(e) of Schedule 2 of these regulations. 

     The airfield exclusion zone does not properly represent the Obstacle 
Limitation surface as determined by CAP168. 

     Flight safety will be compromised as Osprey have noted about bird strikes 
due to the landscaping scheme and as outlined in CAP772. 

     The requirements of EA Circular 03/1999 to provide full details of the foul 
drainage system have not been met. 

     There are also concerns over noise levels from overhead aircraft and when 
using the winch. 

     As stated; the previous points made in July, which are substantial, backed up 
by law, relevant policies and guidelines, not based on views and opinion, and 
with material considerations as yet unratified, still stand and need to be 
addressed. 

     Noise from aircraft taking off and landing on runway 01/19 will not provide a 
decent level of residential amenity for the site residents. 

     The new Council endorsed TNA says sites, or a combination of sites, should 
respect the scale of the nearest settlement. The two sites together will be 
massively out of scale with both Burn and Henwick Hall. 

     The Parish Council would be happy to see the existing site increased to the 
previously planned and agreed, but as yet not provided, 15 pitches.  

 
The Parish Council has also submitted a letter to the LPA in relation to the Hillcrest 
site on the old A63, although they have stated that this is not a formal response/ 
submission on this application they have noted that they “would like the letter to be 
noted alongside the application though as the fact that Mr Taylor desire to make his 
site permanent is a material consideration in determining the planning application 
2013/0565/FUL. The Parish Council agrees with Mr Taylor’s desire with regard to the 
Hillcrest site”.  
 

1.4.2 Brayton Parish Council  
Object to the application.  The concerns raised are as follows:  

 Will impact on Brayton in terms of services and that there is no infrastructure 
in place to cope with this large increase in population in Burn so it will fall on 
Brayton. 

 There is no school in Burn – Members have real concern as to how our 
schools would cope with this increase.  
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1.4.3 Lead Officer - Policy 
The initial comments from the Lead Officer – Policy raised the following points:  
 
Would refer you to comments made by Policy and Strategy on 13 June 2013 to the 
previous application (2013/0282/FUL) which are still considered to apply, particularly 
with regard to the identified need within the District and the requirement to provide at 
least a 5 year supply of deliverable sites in line with up-to-date assessments and a 
robust evidence base, as expressed in the NPPF Planning Policy for Travellers Sites. 
Comments have been made raising concern that this proposal should be considered 
as an extension to the existing Gypsy site within the settlement.  However, it must be 
noted that the site appears to be a self-contained, stand-alone development, with no 
functional relationship with the existing - albeit neighbouring site.  It has its own site 
office, own access, and landscaping clearly demarks the separate sites.   
 
As the proposal is for a stand-alone site for 15 pitches it accords with DCLG Good 
Practice Guide which suggests sites should ideally consist of up to 15 pitches. 
 
Furthermore, I note that comments were raised regarding the potential for tension 
and conflict if travellers from outside the area were to occupy the site.  Paragraph 22 
of the Planning Policy for Travellers Sites (PPFTS) states: 
 

Local planning authorities should consider the following issues amongst other 
relevant matters when considering planning applications for traveller sites: 
 

a) the existing level of local provision and need for sites 
b) the availability (or lack) of alternative accommodation for the applicants 
c) other personal circumstances of the applicant 
d) that the locally specific criteria used to guide the allocation of sites in 

plans or which form the policy where there is no identified need for 
pitches/plots should be used to assess applications that may come 
forward on unallocated sites 

e) that they should determine applications for sites from any travellers and 
not just those with local connections. 

 
As such, the origin of potential residents is not considered to be a material 
consideration.  No control is in place to restrict occupation of the site and the 
proposal will meet the established need within the District. Concerns regarding 
potential occupiers of the site do not appear to have any substance/evidence.   
 
Also note that the land to the east is now only for grazing following the removal of 
workshops and other facilities.  This will minimise the impact on the openness of the 
surrounding countryside, and grazing is considered an acceptable countryside use. 
 
Also the Lead Officer-Policy notes that some further amendments have been made, 
such as the re-siting of the foul water treatment and the creation of an easement.  
However the LO-P has no comments to make in respect of these. 
 
The comments made on the withdrawn application which are noted in the comments 
made to this application stated:-  
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“On the 27 March 2012 The Government published the National Planning Policy 
Framework (NPPF) which replaced previous national guidance statements, along 
with the guidance in the Technical Guidance Note and Planning Policy for Traveller 
Sites (PPFTS) this now provides the national guidance on planning and these are a 
material consideration when determining planning decisions. 
 
Paragraph 9 of CLG’s guidance PPFTS provides criteria for identifying sites for 
Gypsies/Travellers, and in particular requires the Council to produce and update 
annually, a supply of specific deliverable sites sufficient to provide five years’ worth of 
sites against the locally set target.   
 
For your information, the Core Strategy Examination in Public (EIP) has now closed 
and the Council is awaiting the Inspector’s Report.  Once adopted, Core Strategy 
Policy CP7 (Travellers) will provide the framework for considering applications for 
Traveller sites and reiterates the need to provide for at least 5 years supply of 
deliverable sites in line with up to date assessments and a robust evidence base.  As 
a broad policy that signposts PPFTS, the application is considered acceptable 
against the emerging CP7, which states: 

 
‘In order to provide a lawful settled base to negate unauthorised encampments 
elsewhere, the Council will establish at least a 5-year supply of deliverable sites 
and broad locations for growth to accommodate additional Traveller 
sites/pitches/plots required through a Site Allocations DPD, in line with the 
findings of up to date assessments or other robust evidence.’ 

 
The Council’s formal position on the need for Gypsy/Travellers was established at 5 
July 2012 Executive where Council reconsidered The Gypsy and Traveller 
Accommodation Assessment (GTAA) undertaken by consultants Arc4, and resolved 
in the minutes that the Council’s current position regarding Traveller needs is set out 
in Item 5 on page 37 of the report to The Executive of 5 July 2012.  Para 2.7 of that 
report states: 

 
“The Planning Policy for Travellers introduces the need for local authorities to 
provide five years’ worth of sites; in view of the change in Government Policy 
officers are recommending that the Executive reconsider the ARC4 GTAA report. 
In reviewing the GTAA evidence it is recommended to the Executive to achieve a 
5 year supply the Council requires 14 - 15 deliverable pitches*. As the SADPD 
has been deferred until the Core Strategy has been adopted the lack of 
deliverable sites could result in a similar scenario as market housing where the 
lack of a five year supply is used by developers seeking planning permission for 
unsuitable sites.” 

*1 The GTAA identified a need of 20 pitches from 2010 – 2017.  
20 divided by 7, multiplied by 5, equals 14.3 pitches.  

 
PPFTS also says applications should be considered in line with development for the 
settled community.  Paragraph 3 of the PPFTS states, ‘The Government’s 
overarching aim is to ensure fair and equal treatment for Travellers, in a way that 
facilitates the traditional and nomadic way of life of Travellers while respecting the 
interests of the settled community.’   
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The application site is in open countryside where development is generally resisted 
under Policy H9.  SDLP Policy H16 states applications may only be permitted as an 
exception to Policy H9 where there is a compelling material case for the 
development, such as need.  As the need is established above, the Case Officer 
must consider the specific site against the other criteria in the policies.  These are 
general Development Management issues and it is not considered necessary for a 
policy interpretation.   
 
The Council has in recent years sought to allocate a Gypsy/Traveller site in the Site 
Allocations DPD (SADPD).  No suitable site was found before work stopped on the 
SADPD in 2011 (due to the need to progress the Core Strategy).  Burn Airfield was 
one of the potential locations for an allocation in the SADPD Issues and Options 
report.  Following public consultation, it was clear that land owner agreement was a 
key factor in finding a suitable Gypsy/Traveller site for allocation.  As set out in the 
SADPD Preferred Options Report, there was uncertainty of delivery at Burn due to 
land ownership (Yorkshire Forward was being dissolved and the land was in the 
process of being transferred to the Government, but no department had at that time 
any control over it).  As such there could be no reasonable certainty of development 
coming forward. Burn was therefore not entered in to the list of potential sites at that 
time.  SDC later approached the Homes and Communities Agency after it was 
established that they were in control of the land, and it was established they were a 
willing landowner.   
 
This application will satisfy all of the Council’s current need, as set out above, and 
therefore satisfies national and local policies for the development of Gypsy/Traveller 
pitches”. 
 
Following amendments to the scheme in August 2013 revised comments were 
received from the Policy Team which also account for the publication of the latest 
Travellers Need Assessment which was considered by Executive on the 5th 
September 2013 and Full Council on the 10th September 2013.  The comments note 
the following:  

 
“Further to comments made previously by the Policy & Strategy Team, you will 
be aware that the Council is in receipt of a new independent Traveller Needs 
Assessment (TNA) that was presented to The Executive on 5 September.  The 
Executive have accepted the TNA and recommend to Full Council that it be 
endorsed as the evidence base for future decision-making.  Full Council 
endorsed the TNA at their meeting on 10 September, so the TNA has now 
replaced the 2008 ARC4 NYGTAA which will no longer have status.  This may 
impact upon the planning application at Burn Airfield. 
 
The Government’s Planning Policy for Traveller Sites (PPFTS) requires a five 
year supply of sites.  The TNA 2013 sets out a need for 33 traveller pitches up 
to 2028, broken down in to 5-year blocks as follows:  19 pitches up to 2018, 
then 7 pitches in the period 2018-2023, and finally a further 7 pitches in the 
period 2023-2028.  Therefore there remains an unmet need for traveller sites 
in the District that this application may go some way to address should it be 
approved. 
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The TNA does not consider the merits of the Burn application directly.  
However, it does set out an approach to finding potential broad locations 
where traveller developments could be considered favourably.  These are 
established having considered a range of planning policies, traveller needs, 
and local circumstances.  The map at the end of the TNA report shows those 
“zones” where traveller sites could be considered favourably, and the 
application site falls within such a zone.  
 
The Council’s new independent TNA would support the application firstly by 
identifying a continuing need for traveller pitches, and secondly by identifying 
broad areas of search where traveller development could be considered 
favourably - including this application site”.   

 
1.4.4 North Yorkshire County Council Highways 

As highlighted in my previous response to planning application 2013/0282/FUL 
visibility splays of 2.4m x 120m would be acceptable to the Highway Authority.   
 
Having further considered pedestrian safety along Common Lane I have reassessed 
the situation.  The geometry of the highway on Common Lane would restrict any 
major improvements to the highway.  The highway is not wide enough to 
accommodate a footway due to the small verge width, the parallel dyke and land 
being outside NYCC’s control.   
 
The condition of the verge is overgrown, thus restricting pedestrians from walking on 
it.  The verge is however cut by North Yorkshire County Council once a year, 
generally in July.  Whilst Common Lane is subject to low levels of pedestrian 
movements, a small increase is likely to occur due to the proposed gypsy/travellers 
site.  
 
In order to improve highway safety within the constraints mentioned above, it is 
recommended that 6 additional grass cuts a year are provided between the months 
of April and October, at a cost to the applicant.  This would allow pedestrians to walk 
within the verge area.  The grass cuts will need to be secured through a highway 
licence to maintain Trees/shrubs within the Highway, under Section 142 of the 
Highways Act.   
 
It is also recommended that 2 traffic signs advising drivers of the possibility that 
pedestrians may be in the highway are erected, along with slow road markings in 
both directions on the approach to the bend between the site and the A19.   
 
It is therefore recommended that the following conditions be applied to any planning 
permission granted relating to: -  
 

 Private Access/Verge Crossings:  Construction Requirements. 
 Visibility Splays. 
 Approval of Details for Works in the Highway in relation to signage, markings 

and verge maintenance.  
 Completion of Works in the Highway (before construction). 
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Following amendments to the scheme in August 2013 revised comments were 
received.  These outlined the same points as noted above, with the same suggested 
conditions, with updated plan references.  A further comment has been made noting 
“The applicant should also be made aware that the 0.5m raised earthworks should 
not encroach on highway land.  Therefore any increase in height and width will need 
to be accommodated within the site”. 
 

1.4.5 NYCC Public Rights of Way Officer 
 
No response received at the time of the collation of this report under this application 
number.  The comments made on the previous application (2013/0282/FUL) were as 
follows:  

 
“Have advised that they would like to see a condition added to any consent to 
ensure that no works are undertaken which will create an obstruction, either 
permanent or temporary to the Public Right of Way which lies adjacent to the 
application site”.  

 
Following amendments to the scheme in August 2013 no further comments were 
received within the statutory period.  
 

1.4.6 Lead Officer – Environmental Health 
Initial comments from the Lead Officer - Environmental Health noted the following 
points:  
 
The design of the site given in Drawing Number 03B submitted with the  application 
does not include the provision of facilities  for mixed residential and business uses as 
recommended in Policy F of Planning Policy for Traveller Sites, March 2012  
Department for Communities and Local Government. However I have noted the 
content of the Design and Access Statement Paragraph 7.4 which states that an 
outline planning application will also to be submitted alongside the main application 
for the provision of grazing land.  
 
Waste:  
Waste collection facilities for the pitches on site are not shown on Drawing Number 
03B although a recycling area is shown in the North West corner of the site.  I would 
recommend that the consultation is undertaken with the Senior Contract Officer for 
Selby District Council to ensure that appropriate facilities can be provided.  
 
Lighting:  
It has been noted that it is intended to provide lighting to the access roads on the site 
and I would, therefore seek a condition on any consent.  
 
Drainage:   
It has been noted that it is intended to install a PureFlo waste water treatment plant 
on site and the area that it will be installed in is marked on Drawing Number 03B.  
However the size of the unit and its outfall are not given in the information provided.  
I would, therefore, recommend a condition to ensure that further information be 
submitted to and agreed by the LPA prior to the commencement of development.  

 
Following amendments to the scheme in August 2013 revised comments were 
received.  These outlined that  
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 The design of the site given in Drawing Number 05B submitted with the  

application does not include the provision of facilities  for mixed residential and 
business uses as recommended in Policy F of Planning policy for Traveller 
Sites, March 2012  Department for Communities and Local Government. 
However I have noted the content of the Design and Access Statement 
Paragraph 7.4 which states that an outline planning application will also to be 
submitted alongside the main application for the provision of grazing land.  

 
 Waste collection facilities: I have noted that Senior Contract Officer for Selby 

DC has been consulted on this application and I, therefore, would not 
comment further.   

 
 Lighting: It has been noted that it is intended to provide lighting to the access 

roads on the site and I would, therefore, recommend the following condition: 
 

Details of any external lighting of the site shall be submitted to, and 
approved in writing by, the Local Planning Authority prior to the 
commencement of the development.  This information shall include a 
layout plan with beam orientation and a schedule of equipment in the 
design (luminaire type, mounting height, aiming angles and luminaire 
profiles).  The lighting shall be installed, maintained and operated in 
accordance with the approved details unless the Local Planning 
Authority gives its written consent to the variation.   
 
Reason: To protect the appearance of the area, the environment and 
local residents from light pollution. 

 
 Drainage:  It has been noted that it is intended to install a Elsonwaste water 

treatment plant on site and the area that it will be installed in is marked on 
Drawing Number 05B, but details of the plant are not given.  However it is also 
noted that the Environment Agency have been in discussion with the applicant 
regarding this issue and that a condition is recommended to ensure that this 
issue is dealt with.  I would agree with the recommendation of the 
Environment Agency and will not comment further on this issue. 
Since my previous consultation response I have been made aware that 
residents in the area feel that the occupants of the proposed site may be 
subjected to unreasonable amounts of noise and dust and waste water from 
the site will not be able to be dealt with satisfactorily.  As stated above the 
issue concerning waste water treatment is being dealt with by the 
Environment Agency but I would comment in respect of the other issues 
raised: 

 
 Noise: It is known that the application site is close to the runway for Burn 

Airfield which it is believed only to be used by Burn Gliding Club. As such I did 
not consider the noise impact of the operations on site sufficient to warrant 
investigation against the standard that would be required to be achieved to 
allow this application to go ahead.  There is already existing residential 
accommodation in this area with some also being in caravans but this has not 
led to complaints of noise from the airfield as far as I am aware.  
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It has also been raised that noise from the operations of Stobart Biomass 
Products Ltd may affect residents of the proposed caravans.   It is known that 
chipping and screening of wood takes place on site as well as the loading and 
unloading of vehicles.  Visits have been made to the area to determine if these 
operations are audible at the application site and it has been noted that the 
operational area is screened from the application site by a bund constructed of 
wood material.  It is still evident that noise operations can be heard but at a 
low level which is not considered to be an issue.  The residents on site will be 
subjected to noise from vehicles entering and leaving the site which is 
exacerbated by the condition of the entrance area to the site which leads to 
the rattling of the lorries when empty.  However, in my opinion, the level of 
noise from vehicle movements on the highway and entering the site will not be 
sufficient to breach the World Health Organisation Guideline Levels for 
Community Noise when considered in relation to the night time and day time 
periods. I, therefore, do not require any further information in relation to this 
issue.   
 

 Dust:  I am aware that both this authority and the Environment Agency have 
recently received complaints regarding dust emissions form the Stobart 
Biomass Site affecting residential properties in the vicinity of the application 
site which was during a period of dry weather.   This issue has been 
discussed with the Environment Agency Officer who regulates the site, Lottie 
Von-Berteli who has informed me that a Dust Management Plan is being 
developed and dust monitoring carried out.  I would advise you that as the site 
is regulated by the Environment Agency the complaints have been 
investigated by EA Officers however, I would also advise you that Stobart 
Biomass Products Ltd has held a permit for this site since 2011 and would 
seem to have operated for some time without complaint and hence it is in my 
opinion that control measures can be used to prevent dust from the site 
affecting the residents of the proposed dwellings.  
 

1.4.7 Environment Agency 
Initial comments from the Environment Agency noted the following points:  
We have previously objected to this proposal, under planning reference 
2013/0282/FUL in our letter dated 16th May 2013. Since this initial objection we have 
been working with Selby District Council in order to find a sustainable solution to the 
foul drainage arrangements for the proposal. We have also investigated further the 
situation in the area with regards to the condition of local watercourses, ground 
conditions, and the existing drainage infrastructure. Information has also been 
provided to us by local residents, all of which we have used to gain a better 
understanding of the local environment. 
 
We now feel it is possible for us to remove our previous objection to the proposal on 
foul drainage grounds, as we have confidence that an acceptable foul drainage 
solution for the proposal can be achieved. Although the final method of foul drainage 
disposal has not yet been confirmed, three potential options have been presented. 
These options are (presented in no particular order of preference): 

 
1. Package Treatment Plant discharging to soakaway 
2. Package Treatment Plant discharging to drainage mound 
3. Package Treatment Plant discharging to field drain 
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A combination of these options may need to be incorporated in the final solution, 
depending on subsequent investigations. 
 
A mains sewer connection has been proven to be unfeasible, for both cost reasons 
and also due to potential septicity issues raised by Yorkshire Water.  
 
We also note that a cesspool is to be provided on site for waste from chemical toilets, 
which is likely to result from the touring caravans which will be accommodated on 
site. We are pleased to see this inclusion within the development plans. 
 
We would recommend that the following planning condition is placed on any 
subsequent planning approval, to ensure that the final drainage details are submitted 
for approval: 
 

No development shall be commenced until a scheme for the disposal of foul 
drainage has been submitted to and approved in writing by the Local Planning 
Authority. Development shall thereafter proceed only in strict accordance with 
the approved scheme.  

 
Reason:  
To ensure the provision of a satisfactory means of foul drainage disposal. To 
comply with DETR Circular 03/99. 

 
We would like to remind the applicant that they will need to apply for an 
Environmental Permit for their chosen foul drainage system under the Environmental 
Permitting Regulations 2010, and as part of this permit application we will assess the 
proposed system in detail to ensure it does not adversely impact upon the receiving 
environment.  
There will be conditions associated with any approved permit to make certain that the 
system is operated effectively and does not cause pollution. The applicant is advised 
to contact the Environment Agency on 08708 506 506 for further advice and to 
discuss the issues likely to be raised.  You should be aware that there is no 
guarantee at this stage that a permit will subsequently be 
granted. Additional ‘Environmental Permitting Guidance’ can be accessed via our 
main website (http://www.environment-agency.gov.uk). 
 
Following amendments to the scheme in August 2013 the EA confirmed that they 
have no objections to the proposed amendments, as they do not appear to have any 
bearing on foul drainage proposals.  
 

1.4.8 Yorkshire Water 
Initial comments from the Yorkshire Water noted the following points.   
 

 A water supply can be provided under the terms of the Water Industry Act, 
1991. 

 This proposal is in an area not served by the public sewerage network, the 
application should be referred to the Environment Agency and the Local 
Authority's Environmental Health Section for comment on private treatment 
facilities. 

 
Further comments were attained on the 18th June 2013 in relation to the ability to 
connect to public sewers in the area, in which Yorkshire Water stated  
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“I confirm that the site is remote from public sewerage and for the proposed 
development to connect to it, would require a small diameter sewer to be laid 
to the nearest possible connection point which is almost 1km away.  The 
development will generate minimal flows and any connection to the public 
sewer will in all likelihood be via rising main. Pumping such a small volume of 
sewerage over this distance will inevitably lead to septicity problems within the 
pipe causing malodours for local residents and with the potential of causing 
operational problems at the receiving waste water treatment works”. 

 
On this basis Yorkshire Water notes that “it is the developer’s intention to treat foul 
flows with a private treatment plant” and YW “strongly suggest that this option is 
pursued”. 
 
Following amendments to the scheme in August 2013 YW confirmed that that the 
comments in Yorkshire Waters letters dated 7th and 18th June 2013, are still relevant. 
 

1.4.9 Selby Internal Drainage Board 
Initial comments from the IDB noted the following points.   
 
Note that the site lies adjacent to the Board’s area and have raised no objection in 
principle but have commented as follows:  

 No temporary or permanent obstructions are permitted without the permission 
of the Selby IDB within 7 metres of the edge of the watercourse (which in this 
case flows along the northern boundary of the site;  

 No discharge or increase in discharge shall be permitted into an Ordinary 
Watercourse within the consent of the IDB.  

 The water quality of the surface drainage will need to comply with the EA 
requirements.  

 An Application for Works within the Drainage District will be required in 
addition to any landowner agreements for works, access and easement.  

 Consent will be determined by the IDB under Section 23 of the Land Drainage 
Act 1991 (as amended) (LDA) and the Drainage Bylaws created under Section 
66 of the LDA”. 

 
Following amendments to the scheme in August 2013 no further comments were 
received within the statutory period.  
 

1.4.10 North Yorkshire County Council – Heritage  
Initial comments advised that “the proposed development has no known 
archaeological constraint”.  Following amendments to the scheme in August 2013 the 
Heritage Officer reconfirmed the noted position.  
 

1.4.11 North Yorkshire Police (NYP) 
Initial comments advised it was understood that this is a resubmission of an 
application that North Yorkshire Police responded to in April this year 
(2013/0282/FUL). NYP confirmed they have again read through the associated 
documents and examined the drawings and that they have noted the additional 
comments in the Design and Access Statement. 
 
The Police Architectural Liaison Officer (PALO) states that the comments previously 
made still apply in this case. For ease of reference these were as follows: 
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1.   Can confirm that NYP was consulted, at the pre application stage, by the 

architect, Mr Deiter Nelson, in respect of this proposal. The advice that I gave is 
included on page 9 of the applicants Design and Access Statement. The 
scheme has been developed to comply with the principles of Secured by Design 
in respect of design and layout. 
 

2.    Have discussed the proposal with Inspector Richard Abbott, Selby Safer 
Neighbourhood Team, the supervisory officer responsible for policing the Burn 
area. The Inspector has expressed concerns about the proposal for the 
following reasons: 

 
i)  “The proposed site, in reality, is an extension of the existing traveller site. 

Both sites would be located immediately next to each other, albeit separated 
by an airfield access road. There would be in total, 27 traveller pitches 
located in one small area of the airfield site. This does not comply with the 
guidance outlined in the Department for Communities and Local Government 
document, “Designing Gypsy and Traveller Sites – Good Practice Guide” 
which states that it is recommended that, “Sites should ideally consist of up 
to 15 pitches in capacity unless there is clear evidence to suggest that a 
larger site is preferred by the local Gypsy or traveller community” (Page 21 - 
4.8)”. 

 
ii)  “The existing traveller community (12 pitches) have expressed concerns 

about the proposal. They have intimated that opening up a site of this size to 
travellers from outside the area could lead to tension and conflict between 
families. There is therefore crime and disorder issues associated with the 
proposal. This could create policing difficulties”. 

 
iii) “If this new site was deemed as being separate from the existing traveller 

site, the existing community have intimated their support for a site consisting 
of no more than three or four pitches. This would comply with the advice 
outlined at 4.7 (page 21) of the DCLG good practice guide which states, 
“There is no one ideal size of site or number of pitches although experience 
of site managers and residents alike suggest that a maximum of 15 pitches 
is conducive to providing a comfortable environment which is easy to 
manage. However, smaller sites of 3-4 pitches can also be successful, 
particularly where designed for one extended family”. 

 
3. To back up Inspector Abbott’s concerns, I have been in conversation with a 

Mr Joseph P Jones, who is the current chair of the Gypsy Council. He has 
confirmed that tensions can arise on traveller sites when additional pitches 
are added or pitches become vacant and are allocated to travellers from 
outside the area. 

 
4. Based on the Inspector’s comments, the proposed site would not comply with 

paragraphs 58 and 59 of the National Planning Policy Framework (England), 
which states that planning policies and decisions should aim to ensure that 
developments create safe and accessible environments where crime and 
disorder, and the fear of crime, do not undermine quality of life or community 
cohesion. 
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The PALO has stated that he has no other comments to make at this time and 
therefore his previous comments stand.  
 
Following amendments to the scheme in August 2013 revised comments were 
received.  These outlined that he has “no issues in respect of this proposal meeting 
the design and layout requirements of the police Secured by Design Award Scheme. 
However, the operational policing concerns expressed by Inspector Richard Abbott, 
in my previous response dated 23rd April 2013 (0099/2013/JS), still remain”. 

 
1.4.12 York City  Council ( acting as the Council’s Contamination Consultant) 

The Phase 1 Desk Top Study confirms that the site was previously used as an RAF 
bomber station in the Second World War and to repair and refurbish military vehicles 
after the war. These activities may have given rise to land contamination, so 
appropriate action must be taken to ensure that the site is safe and suitable for its 
proposed use. 
 
The report recommends that a site investigation should be undertaken in order to 
identify any land contamination i.e. fuel/oil leaks and spillages, unexploded ordnance, 
asbestos, metals, radium. If contamination is found, please note that suitable 
remedial action will be required.  
 
York City Council (YCC) can confirm that the report is acceptable and they have no 
objection to the proposed development subject to the conditions on:  
 

 Investigation of Contamination including a survey of the extent, scale and 
nature of contamination (including ground gases where appropriate); an 
assessment of the potential risks to human health, property (existing or 
proposed) including  buildings, crops, livestock, pets, woodland and service 
lines and pipes, adjoining land, groundwaters and surface waters, ecological 
systems, and archaeological sites and ancient monuments; an appraisal of 
remedial options, and proposal of the preferred option(s) conducted in 
accordance with DEFRA and the Environment Agency’s ‘Model Procedures 
for the Management of Land Contamination, CLR 11. 

 Submission of a Remediation Scheme. 
 Submission of a Verification of Remedial Works. 
 Reporting of unexpected contamination.  

 
YCC Contamination Team has also assessed the Non- Intrusive Survey of May 2013 
which considered the scope magnetic anomalies.  The report concludes that a 
targeted unexploded ordnance (UXO) investigation of these anomalies is required. 
They have advised that the issues associated with the UXO’s can be covered 
effectively by the standard contaminated land conditions.  
 

1.4.13 Primary Care Commissioning Support Area Team (North Yorkshire and Humber) 
Confirmed they have no comments on this application.  
 

1.4.14 NYCC - Education 
Confirmed that they “do not wish to make any comments on this occasion” on the 
application.  

 
1.4.15 North Yorkshire Fire & Rescue Service  
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No response received at the time of the collation of this report, should any comments 
be received prior to Committee then these will be reported to Committee accordingly.  

 
1.4.16 North Yorkshire County Council (Planning)  

Confirmed that “from a strategic planning perspective they do not wish to make any 
comments on this occasion”, noting that “colleagues from other service areas of the 
County Council may wish to comment to you separately”. 

 
1.4.16 Selby District Council – Contracts Team  

 Initial comments on the application confirmed:  
 Have noted that on the site plan for this application that a communal recycling 

area has been identified to the north east corner of the site.  
 Have confirmed that “would only provide communal waste and recycling 

containers where there is insufficient space at the individual properties for 
example at a block of flats.  In this case the pitches should be provided with 
their own waste and recycling containers (1 x 240 litre refuse bin, 1 x 240 litre 
green waste bin and 3 x 55 litre kerbside recycling boxes)”. 

 It has also been noted that “If any commercial units are to be provided, 
sufficient space should be also included for waste containers at these 
premises”. 
 

Following amendments to the scheme in August 2013 revised comments were 
received.    The comments were as follows:  
 
 

“I would just like to confirm that we provide communal waste and recycling 
containers where there is insufficient space at the individual properties for 
example at a block of flats.  In this case the permanent pitches should be 
provided with their own waste and recycling containers (1 x 240 litre refuse bin, 1 
x 240 litre green waste bin and 3 x 55 litre kerbside recycling boxes).  If any 
commercial units are to be provided, sufficient space should be also included for 
waste containers at these premises”. 

 
1.4.19  Civil Aviation Authority  

Confirmed that “as an unlicensed aerodrome, the owner/operator of Burn Airfield 
should be consulted to assess the potential impact to operations at the airfield.  At 
this stage the Civil Aviation Authority would not wish to make further comment”. The 
CAA has also advised that they have no further comments to make on the August 
2013 amendments to the scheme.  

 
1.4.18  Burn Gliding Club  

A formal consultation was sent to the Gliding Club on the application on the 6th June 
2013.   However, the initial submitted comments letter outlines that they heard of the 
revised application via a third party and that they did not receive the initial 
consultation.  
 
Initial comments made on the application can be summarised as follows:  
 

 The club is a CASC registered Gliding Club with pilot training facilities, 
affiliated to the British Gliding Association, and operating within the 
boundaries of the CAA Regulations.  
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 The club has planning permission for all its operations, are registered with the 
Council for safeguarding (as advised by the government re CAA application 
CAP738), and have been operating for the past 30 years.  

 Weather permitting they fly on Thursdays, weekends, bank holidays and have 
occasional “flying weeks”.  

 At previous meetings with Mr  Crane (September 2012) we discussed our 
concerns relating to the proposed travellers site being located in the field 
adjacent to the north end of the runway 10/19 within the airfield boundary, as 
the presence of homes and buildings on the approach path would be a big 
problem for us. Mr Crane left the meeting to the planning office and on his 
return to the meeting assured us that the site would be kept to one end of the 
field which would keep our approach path clear. 

 The scheme however shows 4 pitches and 4 homes and 1 building moved 
close to and in line with our runway 01/19 – if accepted this arrangement re-
introduces the same problems for us which were addressed in earlier 
schemes we were shown.  

 First concern is that the siting of the pitches, homes and buildings inside the 
airfield boundary and in line with runway 01/19 within 40 metres off the end of 
the runway – this runway is used on about 30% of flying days, and we fly low 
along this line during take off and particularly on approach to the landing.  This 
conflicts with the CAA publication CAP793 Section 4 which states “where 
possible, the runway should be orientated to avoid overflight of population, 
houses, stables and other sensitive areas during take-off and approach to 
land……” 

 Second concern is the grazing area and the use of trees for boundary 
landscaping which are also located in line with the runway.  Animals can be 
spooked by aircraft passing low overhead.  The presence of trees on the 
approach path, some of which are less than 20 metres from the end of the 
runway are a major hazard to landing gliders / aircraft.   

 There is a high risk that low flying during approach and takeoff when using 
runway 01/19 will cause concern or annoy residents situated along the runway 
extended line.  If so they could make our lives difficult, probably resulting in us 
not being able to use this runway citing CAA safety recommendations – this 
would harm our flying operations and the viability of the club.  

 We are surprised to see that the layout has been changed without 
consultations with us, as this fails to take our requirements into account, 
overlooks our earlier requests and does not honour the assurances made by 
Mr Crane and the planning department.  

 In the past we have been privileged to receive the Council’s support for our 
operations, and as a CASC registered sports club and its members have been 
able to contribute £60,000 per annum over the past 30 years (at today’s’ 
values) to the local economy.  

 Would ask that the site layout is re-considered to move the affected pitches 
building trees and grazing or alternatively reduce the number of pitches, such 
that the runway extended line is kept clear – this would allow us to continue 
our operations without hindrance.  

 
Following amendments to the scheme in August 2013 revised comments were 
received.  These outlined that  
 

 We are confused by the dates shown on the layouts as they precede the date 
of the initial planning submission. 
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  As stated previously, whilst the location of the site is unfortunate, we do not 
wish to oppose this SDC high priority development. However, we have a 
responsibility to: 

o ensure the safety of our pilots and neighbours 
o to be good neighbours to those (existing or new) close to our 

operations. 
o to advise SDC of any perceived problems and risk from our operations. 

 The latest proposal has a similar footprint and boundaries to the layout .02 of 
Sep 2012 which we were shown in 2012. This addresses our major safety 
concern relating to the over-flying of the pitches, buildings and trees. 

 The items we consider to be a risk which are not addressed by the revised 
proposal are the location of the grazing area directly below the flight path is of 
particular concern. It is well known that horses are spooked by large objects 
passing overhead This can result in harm to the horses and sometimes 
consequential harm to persons present or nearby, and may prompt the 
involvement of enthusiastic litigation lawyers. 

 The proximity of the site could result in disturbance to its residents due to 
noise and perceived danger. This could be upsetting for them, and if they 
decide to object this could disrupt our use of runway 01/19 until resolved by 
SDC. 

 If the landscaping shown by the layout is responsibly maintained the risk from 
bird strikes is small and will not be raised as an issue by us. 

 Based on the revised layout we would feel able to withdraw our objection if we 
could jointly consider the position/layout of the grazing area and how to 
manage the possible consequences from noise and perceived danger by the 
residents. 

  
1.4.19  Osprey (acting as the Council’s Advisor on Aviation Matters) 

Have been instructed by the Development Management Section to advise on the 
validity of the Burn Gliding Club objection, and assesses any aviation safety impacts 
of the proposed gypsy site.  In terms of the amended scheme they have advised 
Development Management as follows:  
 

 The revised plans for the proposed Traveller Site at Burn Airfield resolve or 
significantly reduce to a manageable level, the flight safety issues created by 
the previous layout put forward.  

 The building dimensions and locations proposed on the site will not cause any 
breach to the Obstacle Limitation Surfaces of Burn Airfield and the removal of 
buildings from directly below the climb-out from Runway 01 and approach to 
Runway 19 will significantly reduce risk. The level of annoyance of the 
occupants by the overflight of aircraft will also be reduced.  

 There is still the potential for livestock to be affected by aircraft operations as 
the grazing area has been extended beneath the approach/climb-out. 
However, this will not cause a direct impact to aviation operations.  

 There is a small risk from bird activity due to the addition of hedges and trees 
to the site. However, this risk has been mitigated in the revised layout, by 
removing hedges from directly beneath the approach/climb-out lane 
(Exclusion Zone), and must be considered against the lack of any planning 
requirement had the current landowner decided to plant trees and the 
adjacent location of extensive scrub harbouring an existing, and active, bird 
population. It is, therefore, considered unlikely that the flight safety risk from 
bird activity would increase should the Traveller Site be constructed.  
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As such they have recommended that “the revised plans for the Traveller Site 
provide a pragmatic solution to reducing the level of risk to aviation operations from 
Burn Airfield to a practicable level”. They also advise that “Control is exercised over 
the use of the grazing area in order to ensure livestock owners are fully aware of the 
potential for aircraft to cause concern to their animals”.  

 
1.5       Publicity: 
 
1.5.1 Immediate neighbours were consulted by letter, site notices were posted around the 

site and in the village of Burn and an advertisement was placed in the local 
newspaper.    
 

1.5.2 Given this was a re-submission application and an application by the Council, upon 
re-consulting on this application previous objectors to the withdrawn application 
received a specific letter offering them the opportunity to advise the Council that they 
wished their previous comments to be carried over to the new application.  A 
“Freepost” address was also provided to allow objectors to confirm this was their 
wish.  

 
1.5.3 At the time of the collation of this report a total of 108 properties had submitted letters 

as a result of the consultations undertaken on this application.   
 
1.5.4 Some addresses had submitted multiple letters – all letters have been reviewed by 

Officers and All comments are available to view on Public Access. The following 
summary therefore includes comments received up to and including the 13th 
September 2013.   Should any further comments be received prior to Committee then 
Members will be advised accordingly at the Meeting.  

   
1.5.5 The content of the objections arising from the advertisement of the application/ 

consultation are summarised as follows:  
 

Principle of Development and Need for Provision of Traveller Pitches 
 Proposal conflicts with the vision, aims and objectives of the Core Strategy to 

create balanced communities. It will not create an inclusive community.  
 The proposal would result in 80% of the Local Authority travellers pitches 

being in Burn with 27 pitches all in one location - sites should not exceed 15 
pitches. 

 Even the existing residents of the existing site do not want to have another site 
- a survey done by Cheshire County Council identified that those gypsies and 
travellers who took part in the survey concluded that they would never want a 
new site built alongside an existing site.  Selby are doing the exact opposite of 
what gypsies and travellers would want.  

 The proposed scheme will increase the traveller population resident on 
Common Lane by 400%.  

 Scheme is contrary to the Core Strategy and Government Guidance for the 
site of such “camps” and against creating balanced communities. 

 SDC promised that the site would not be developed for this use - there must 
be a more suitable site in the District – the Council needs to listen and re-think.  

 A previous application has already been refused in 2007 for 10 caravans 
(NYCC/2006/0236/FUL).  
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 Not aware of any other NYCC Authorities seeking consent for such extensions 
to their travellers sites – why are Selby acting this way?  

 The scheme does not comply with the Local Plan.  
 The site is not allocated in the Selby SADPD and was specifically excluded.  
 Conflicts with Policy H16 in the Local Plan.  
 No one consulted on this application wants this site.  
 The development is not small scale – so it is contrary to H16 and CP1A.  
 The scheme will create a site for more than 15 pitches – contrary to “Good 

Practice Guide”.  
 Seems the Council have gone for the easy option site – despite saying they 

were not looking at expanding the Burn site.  
 A core principle of the Government’s new planning policy should empower 

local people to shape their surroundings.  No one who has been consulted 
wants the proposed site – the existing travellers are as much against this 
proposal as the local residents. 

 This site is unsuitable for housing and equally unsuitable for travellers.  
 The proposals conflict with Policy H16 of the Selby District Local Plan.  
 The site contravenes Policy C of the PFFTS.  
 Circular 1/94 encourages travellers to find their own sites – what evidence is 

there that this has been the case. 
 The scheme is contrary to Policy H6 and H7 of the Local Plan as it will 

prejudice comprehensive development.  
 The proposal is contrary to Regional Spatial Strategy 4.3, and Core Strategy 

Policies CP1A (c) and CP12.  
 Conflicts with Policy H4A  
 Do not accept that SDC have a legal obligation to provide a site.  
 Burn is denied residential development under policy because of a lack of 

services – this application is simply residential development in another guise.   
 Finding alternative locations will prove difficult as communities will see the 

development of a small site as an indication of a larger site to come in the 
future.  

 Challenge that the extension will only attract 50/ 60 people – the existing site 
has 36 residents for 12 pitches. Expect numbers to be closer to 120.  

 The stated need is inaccurate, out of date, based on flawed information and 
has been superseded by more robust evidence – the GTAA data has been 
used to define a projected need – this is simply wrong and distorts the findings 
of the GTAA.   

 No account has been taken of the 2011 census findings in establishing 
demand and need – believe this will actually show there is less demand.   

 The GTAA does not account for new authorised sites since it was conducted 
or the provision at Flaxley Road, Selby.  

 When NYCC sought to extend the existing site SDC stated concern at the 
extension of the site given its location in relation to access to services in Burn.  

 Now that the Core Strategy has been signed off by an Inspector there is no 
reason why the SADPD should not be progressed and a site identified through 
this process.  

 There is no published document that shows that 15 + 2 pitches are required 
over the next 5 years – SDC’s own SADP identifies 10 pitches with no more 
than 12 households (12 homes) per site.  

 
Locational relationship to settled community and local infrastructure  
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 Will be close to an existing industrial site – locating the site here is against 
Government guidance namely Policy C of the PPFTS.  

 The site is close to the YORwaste site which is subject of an application to 
handle more waste (NY/2013/0051/SCR).  

 The site will not have a good level of residential amenity given its location in 
relation to the waste site opposite.  This could lead to issues such as asthma 
and carcinogenic problems as a result of dust.  

 Will completely overwhelm existing traveller community, Burn and Henwick 
Hall residents.  Objectors have noted that Burn only have 410 residents (380 
in Burn and 20 Henwick Hall), others have stated lower figures. 

 Will not create a balanced community and will not create a safer community or 
promote community cohesion.  

 The Council need to ensure that any development does not undermine the 
quality of life or community cohesion. 

 The scheme would create the largest site in North Yorkshire next to one of the 
smallest settlements and would create the third biggest site by pitches in 
Yorkshire and Humberside – quite out of proportion to Henwick Hall and Burn.  

 NYCC Police have raised concerns in terms of the scheme of the 
development proposed in terms of the relationship to the local existing 
community.  

 The site does not comply with the methodology in the SADPD.  
 The scheme contravenes Paragraph 23 of the PPFTS as it is in the open 

countryside.  
 Creating such a large travellers site so close to Henwick Hall will affect the 

resident’s rights under the Human Rights Act 1998 and create many social 
issues. 

 The largest site in York is 23 pitches – so why should Burn as a smaller 
settlement have a 27 pitch provision?  

 
Local Designations and Nature Conservation Interests 

 The site is home to an array of wildlife including ground nesting birds, shrews 
and voles.  

 The site is a “site of important nature conservation” (SINC)  
 

Impact on Agricultural Interests  
 Agricultural land should be safeguarded in line with the NPPF.  
 The site is farmed for valuable food production.  
 The 10 acre field where the site is shown produces 30 – 40 tonnes of corn 

each year which will loose the income from – we have taken care of the soil 
over many years, rotating the crops and feeding to keep it productive – it is 
grade 2 land which is very good.  

 We keep livestock (namely sheep) adjacent to the site and have experienced 
a lot of trouble from the existing 12 caravans with dogs and illegal tethering of 
horses on both our grazing and arable land.  

 Quad bikes are used in our field where crops are growing and a figure of eight 
circuit for quad bike racing has now been created in a field where sheep are 
normally kept. 
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 The problems with livestock are bad enough now – an extra 32 vans will mean 
we will have to consider finishing with sheep – we are the only livestock 
farmers on the airfield – if the objector did this he considers that he will lose 
more income and cannot afford to be in the field all the time or afford to lose 
valuable sheep.  

 The electric fences used to keep the sheep in the field have been stolen so 
many times the objector states that he cannot get insurance cover and have to 
stand the loss myself if they are stolen or damaged  

 Have seen dogs deliberately encouraged into the field where sheep are 
grazing. 

 
Highways and Access to the Strategic Road Network  

 Access to and from Common Lane both onto the A1041 and A19 are 
restrictive as both ends access at dangerous bends on the main road  

 There is no footpath link from the site to the A19, the road is unlit and will be 
dangerous.  

 The entrance is directly opposite the entrance to Taperells public weighbridge 
and recycling plant and the Ed Stobbarts Biomass Trailers use this road 
constantly – it is an accident waiting to happen.  

 Burn is accessed via a very busy highway and the increase in numbers 
travelling in and out of the area would make it even more dangerous 
particularly in terms of HGV’s and caravans.  

 The site is not near bus routes.  
 Common Lane is too narrow for the increase in traffic.  
 Common Lane already accommodates lorries, HGV’s, Skip Lorries, farm 

tractors and equipment, HGVs going to Drax and large articulated and 
refrigerated lorries.  

 CP12 presents strategies for addressing the causes and potential impacts of 
climate change, it suggests complementary mechanisms for reducing travel is 
to encourage developers to provide a range of sustainable travel options 
through travel plans and transport assessment – the Burn site does not do 
this.  

 
Flood Risk and Drainage  

 It is located close to the flood plain and a flood risk analysis has not been 
undertaken.  

 The EA have expressed deep concerns about this proposal which the Council 
have effectively ignored in this submission.  

 We already have issues with sewers in Burn – this site should not connect into 
the Burn sewerage system.  

 Before the site can be used a trial site assessment hole needs to be 
excavated to determine the level of groundwater and this has not been done 
and it may determine if the site can be used or not.  

 The whole plan has been designed to fit exactly into the Flood Zone 1 area - 
believe this was because traveller sites with mobile homes are highly 
vulnerable and not permitted in Zone 3 areas.  

 The Package Treatment Plant may have to discharge into a watercourse but 
the only one close is a dyke that is dry during the summer and would question 
if this will be allowed.  
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 Locating the site next to Flood Zone 3 is silly and does not allow for climate 
change – if the site floods the cost of putting it right should not be borne by the 
tax payer.  

 The site is often waterlogged and the existing traveller’s site has frequent 
problems with sanitation and waste water management.  

 
Land Contamination  

 Possibility of contamination from materials used in weapons from the Second 
World War. 

 
Community Infrastructure, Education and Local Services Provision 

 Burn is a small village with no school, shop, doctors or dentists.  
 There are no effective transport linkages to allow access to services.  
 No facilities for young people in the village.  
 Schools in Brayton will be impacted – it is oversubscribed and has already 

had poor OfSted reports.  
 There are limited shops available even in Brayton – that one shop cannot 

support additional residents.  
 

Other Matters arising from Consultations  
 There are issues with rubbish and untidiness from the existing site – this will 

increase with more residents – who will be responsible.  This will distract 
walkers and those using the Trans-Pennine trail.  

 Under CAA regulations for unlicensed airfields runways should not be aligned 
with houses – surely a permanent site for travellers would contravene the 
same regulations. (CAP793/CAP168) and does not have a sufficient Runway 
End Safety Area.  

 Existing good relationships with the existing residents of the travellers site 
have taken a long time to build.  

 SDC should have no involvement in the process – this is a conflict of interest.  
 Will result in an increase in crime and we are already constantly harassed by 

people driving around looking for scrap metal or asking to work on properties.  
 If this is supported will only meet 5 years worth of need – will we then get 

another application for a further extension.  
 The Planning Department has clearly contravened the guidelines set out by 

SDC’s communities and the Government and not considered the views of 
residents and the traveller community.  

 There is albeit, a private site, on the old A1 at South Milford, why not look to 
extend that site?   

 Pursuing a site at Hillcrest would save circa £2 million of taxpayers money - 
this site will be a burden on the ratepayers of Burn and the Council need to 
ensure that taxpayers money is not wasted.  

 The development of the site will compromise the future development of the 
land.  

 The children will play on the railway line – this is an accident waiting to 
happen.  

 Local villages and children must come first and must be protected and to do 
this is the application should be refused.  

 The consultation with the community was inadequate – no consideration been 
given to the views of the community – this in itself must be against the 
planning rules.  
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 Would expect any decision could be challenged both legally and criminally as 
is a misuse of public funds.  

 Will knock 50% of the house values in Burn.  
 If this scheme is approved I intend to take a judicial review and have had 

correspondence with Mr David Cameron on this matter.  
 Gypsies and travellers are a volatile mix and should not be considered.  
 Could the Council explain why they are pushing this proposal so aggressively 

when it is totally un-viable. 
 Burn already has its share of travellers.  
 None of the gypsies on the existing site have been consulted – if they had 

been they would have been totally against the site being expanded or a new 
site being built alongside.  They also do not want the new site! 

 Core planning principles are being ignored – empowering local people.  
 The proposed ancillary buildings will end up being used for light industry or 

storage over the passage of time.  
 SDC is increasing its carbon footprint by building on agricultural land on a site 

which has no links to public transport and is so remote that all journeys will 
necessitate the use of carbon gas producing transport which at the same time 
pushing for closure of a brownfield site with direct public transport links 
(Hillcrest).  

 We have had a lot of aggravation in the past and even threats against me 
personally.  

 The site managers are rarely on site so cannot be told of problems – when 
they are told we are advised that they have no jurisdiction outside the site so 
they are of no use at all.  

 According to the HSE wood dust from the open stockpiles blows over the site.  
 There is limited local opportunity for employment for the occupiers.  
 Will they pay Council Tax?  
 Residents on the existing site have had issues with vermin, bins not being 

emptied on a regular basis and rubbish dumped around the site.  
 The selection of the site is a “quick fix” option made possible by the current 

ownership of the airfield after SDC had encountered purchase difficulties at 
the previous preferred options.  

 Was the planning committee democratically elected or were prospective 
members informed of the problem and pitfalls of their duty, or was it a free for 
all.  

 How many of the Planning Committee live within 1m of this site?  
 
1.5.6 One objector has submitted a series of letters on the application, which includes a 

100 page submission (7th July 2013) and a 38 page submission (13th September 
2013) covering a range of  aspects which can be summarised as follows:  

 
 Having had one attempt to submit an application, Selby District Council have 

used a technicality to modify the application documents but the new details 
are really little  changed from the original and I believe they will remain quite 
unacceptable to objectors  and consultees alike.  The police for example have 
responded to the new application with exactly the same concerns as the old.  
What the applicant now describes as a “cut and paste job”.   
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 It increasingly looks like the applicant, Mrs Scothern is beginning to realise 
that the site she helped to select is certain to be refused one way or another 
and as the realisation dawns so the application begins to look more and more 
strident in emphasising the need.   

 The need is only on the part of SDC. There is no identified need on the part of 
any gypsy or traveller in the Selby District. They are all perfectly settled with 
children at school locally and so on.  

 SDC want gypsies who are independent landowners with significant assets to 
effectively become council tenants. I suggest this is completely unrealistic and 
will never happen. The site will be occupied by gypsies or more likely, 
travellers from elsewhere.  But it is the size, location, crime and safety on 
which this application will be refused. The need can easily be satisfied at no 
cost to the public purse by granting permission for some of the temporarily 
authorised pitches existing at present such as Hillam, Hillcrest and North 
Duffield where many of the objections below could not even be raised.    

 In any case the GTAA survey on which all this is based was flawed in 2007/8 
and is now both flawed and out of date.  

 The sheer amount of policy against the development and secondly, how SDC 
ever thought they could get away with it.  It is still quite impossible to open any 
policy document at random and not find something that this development 
conflicts with. It is absolutely fraught with problems.  

 Any Local Authority that has to resort to distorting its own policies as well as 
those of the Government in order to get an application to itself approved 
should have its planning powers revoked by the Secretary of State.  

 If by some chance it is approved the residents of Burn and the existing site 
WILL ask for the decision to be judicially reviewed by a court and it will be 
overturned, as the case officer and the applicants must know already.    

 SDC would be wise not to waste more taxpayer’s money on a hopeless case.  
 There has been no EIA of the scheme – it is clearly required.  
 The Osprey Report is not accurate.  
 The new scheme does not fully account for the relationship with the Airfield  
 There still will be, even on the revised scheme, an impact on the operation of 

the Airfield.  
 The reduction in landscaping to account for the Airfield, means the site is less 

screened.  
 There will be impacts associated with dust from the Stobart Biomass site.  
 The application is wholly in conflict with the PPTS Paragraph 11 (e).  
 The scheme will not result in balanced communities.  
 The scheme represents 10% growth in the size of the village of Burn.  
 The site is in a rural area – smaller sites elsewhere should be considered.  
 The scheme is contrary to CP7 of the Core Strategy.  
 The latest TNA effectively rules out Burn.  
 The landscape scheme conflicts with IDB Bylaw 10.  
 The application conflicts with Circular 03/1999. 
 There is insufficient infrastructure to serve the new residents.  
 Similar sites have been refused on sustainability grounds.  
 The scheme is in conflict with Para 34/35/36/95/99 of the NPPF on 

sustainability and other technical considerations.  
 The scheme will have implications on groundwater contamination.  
 Railway crossing will result in safety issues.  
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 The potential use of the above ground mound for foul water drainage 
represents a significant risk.  

 The application is contrary to ENV2 of the Local Plan.  
 The scheme conflicts with the Noise Policy Statements from DEFRA.  
 The scheme conflicts with the central government sustainable development 

policy and the guiding principles on sustainable development.  
 The scheme does not comply with CP1, CP1A, CP12, CP16 and CP6 of the 

Core Strategy.  
 The details of the ground source heat pump have not been provided. 
 There has been lack of consultations on the application with the community 

including the gypsy and traveller community.  
 The size of the site is just wrong.  
 Private sites are better why are SDC progressing a public site.  
 The applicants have the ability to acquire sites via CPO.  
 The applicant’s can use S106 agreements.  
 Lighting details are not shown.  
 Road safety has not been fully assessed.  

 
The objector has summarised his comments in his 100 page submission of the 17th 
July 2013, as follows:  

 
 This document sets out the detailed objections against locating a new gypsy 

and traveller site in Burn on grounds that are chiefly about size, location, crime 
and safety:  

 The location seriously contravenes the policies and requirements of the Selby 
District Council Local Plan 2005 on, among other things, sustainability and 
lack of suitable infrastructure to support such a large development in a small 
village in addition to having an adverse effect on both visual and residential 
amenity.  

 The location conflicts with equivalent policies in the emerging Core Strategy 
for which the inquiry inspector’s report has now been received so significant 
weight can be attached. There are serious breaches which should be taken 
into account.    

 In the Local Plan (policy H7) Burn is identified and categorised as a secondary 
village not suitable for planned large-scale residential growth.  And in the 
SADPD Burn was excluded by name from having a gypsy and traveller site.  
This is a large-scale gypsy and traveller site in one application actually 
submitted by the Local Planning Authority to itself. I suggest this is uniquely 
contrary to planning law.  

 Burn, having been the only site in the SADPD ruled out three times is now 
said to be the only possible site. The process that led to this position was 
seriously flawed with five different criteria being used at different times and 
being applied to different sites.  The flawed methodology was not followed 
consistently in any case.  

 The proposal conflicts with the National Planning Policy Framework on 
sustainability and crime and disorder issues as well as the fear of crime and 
community cohesion as noted again by the Police’s Safer Neighbourhoods 
Team.  
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 No attention whatsoever has been given to meeting specific policies contained 
in Planning Policy for Traveller Sites the main policy document issued by the 
Government for Local Authority planning purposes, particularly in respect of 
location and size related to the nearest settled communities.  

 Government guidance contained in Designing Gypsy Sites 2008, Good 
Practice Guide on size and location has been ignored and this will seriously 
affect the safety, health and wellbeing of the gypsies and travellers for whom 
the site is intended.  

  A similar application in 2007 for a smaller increase in the existing site has 
already been refused.  

 The proposal will concentrate virtually all the Local Authority gypsy and 
traveller caravan capacity (78%) in a single location on Burn airfield and this 
does not create a balanced community or have regard to the Council’s own 
spatial strategy.  This is also against fairness and natural justice.  

 The planning application itself is seriously deficient on surface water and foul 
water drainage as well as containing misleading and false information.  The 
second application looks even more shoddy and ill thought out than the first.  
It is not of the standard expected of a Local Authority.  It should be refused on 
these grounds alone.  

 There is a surfeit of policy and guidance from central government on Traveller 
Sites but little to say where such sites should be located. There is however a 
great deal to advise and guide Local Authorities on where they should NOT be 
located.   These include:  

o  On Contaminated land (Good Practice Guide, paragraph 3.16)  
o  In Open Countryside (PPTS paragraph 23)  
o Next to refuse sites (Good Practice Guide, paragraph 3.3)  
o Near Hazardous places (Good Practice Guide, paragraph 3.3)  
o In Areas at high risk of flooding (Good Practice Guide, paragraph       

3.19)  
o Away from the settled community (PPTS paragraph 23)  
o On Agricultural Land (NPPF paragraph 28)  
o On land inappropriate for ordinary housing (Good Practice Guide 

paragraph 3.6)  
o In unsustainable locations (Good Practice Guide, paragraph 1.8)  
o On land not identified in the SADPD (PPTS paragraph 23)  
o Not where they could dominate the settled community (PPTS, para’s 12 

and 23)  
o Where mains sewage is not available (Good Practice Guide, paragraph 

3.14)  
o Not in secondary villages without basic services (LP policy H7)  

 Of course, it is recognised that it is not always possible to comply with all of 
this guidance and advice but in selecting Burn, Selby District Council has 
managed to locate a site that is uniquely in conflict with every single one and 
this is quite extraordinary. This is without even considering together with the 
existing site, at 29 pitches, the combined site is twice the normal maximum 
size.  

 The suggestion that there is not, in the whole of Selby District, a better site 
available is simply without any substance or evidence to support it and 
therefore it cannot be a material consideration to warrant a wholesale rejection 
of all other policies.   
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 The word exemplar is liberally used as if this will persuade doubters. It is 
exemplar in that it is a model of how not to do it and may well in future 
become a teaching aid to help other Local Authorities avoid the worst 
mistakes.  

 Believe the single issue of unmet need is not sufficient to warrant the 
wholesale rejection of virtually every single local and national policy and 
guidance. This is essentially the position of the Secretary of State in a written 
parliamentary statement of July 2nd 2013 with regard to Green Belt but also 
applies surely to open countryside?  

 
1.5.7 In addition, a series of e-mails have been sent by the “Burn Against New Site” 

(BANS) to Council Members including those on the Planning Committee.  These e-
mails date from April 2013 through to the September 2013. All comments received by 
the 12th September 2013 are summarised below and raise many of the above noted 
issues, plus the following:  
 

 There should be early and effective community consultation on schemes and 
community support from the settled and traveller communities.  

 The Special Policy Committee meeting of 9th August 2011 outlined the need 
for a G&T working group to look at new locations – one was never set up.  

 It will be a tragedy for Selby District if the existing travelling community are 
forced to leave because the site becomes too large to manage and control - 
what is a model for good community relations would have been destroyed, all 
for nothing.  

 The proposal does not properly relate the number of pitches to the specific 
site and location of the site and the surrounding population and density as 
required by PPFTS Policy B Paragraph 9(d). 

 The planning application breaches virtually every single local and national 
policy and guideline – the site is not even within the SADPD (in fact 
conspicuously excluded) to the preferred list and it is in quite the wrong place.  
Burn has no infrastructure, no school, post office or surgery.  This is what Cllr 
Mackman, speaking in March 2010 as Chair of the Planning Committee had to 
say “Planning rules are there to ensure that development happens only when 
and where it is suitable to do so; indeed our long term strategies set out areas 
for development where there’s the right infrastructure in place”, he was 
speaking in a case where SDC prosecuted someone for breaches of planning 
rules.  

 Provided notification of local meetings on the earlier application. 
 The SADPD is a material consideration and Burn has always been 

conspicuously excluded from the SADPD and this application is for a 
permanent consent, therefore the case against Burn is far stronger and 
granting of consent would be in conflict with the development plan.  

 Cllr Carol Mackman has stated in consideration of a scheme for 2 vans at 
Hillam that “the site is not sustainable as it is not located near facilities i.e. 
schools, and under Government guidelines sites should be sustainably 
located”.  The nearest school to the Hilliam site was 1.14km, it is 3.4km from 
Burn to the nearest school. So, Burn is 15 times the size and twice as far 
away so 30 times more unsustainable than Hillam – the site could see 50-60 
children making the journey every day.  
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 Smaller sites dispersed around the District will be easier to manage and the 
potential for friction and tension between different groups. Smaller sites will be 
easier to manage, will share the impact more equitably between the social 
services and be better for gypsies, travellers and the settled community.  

 The scheme is designed to discourage integration.  
 Far from caring for the traveller community SDC are abandoning them – this 

site will take us back 75 years. 
 Cllr Mackman has stated that 8 pitches at Hillcrest could not be considered 

small.  
 Someone in SDC knows what is being done is wrong, it is not accidental.  It is 

a deliberate, devious and wilful misreading of policy to force an unsuitable site 
on Burn and not what we expect of a responsible District Council – it is 
shaming.  

 Believe the low lying and frequently water logged site does have a critical 
drainage problem which renders any mobile homes, designated as “highly 
vulnerable” as inappropriate development.  

 Burn Airfield is not, as the Planning Application claims, a former airfield, it is 
an unlicensed but Active airfield and is still in regular use throughout the year 
by the Gliding Club. 

 If the applicants have not provided appropriate or sufficient information then 
the application should be refused.  

 The non-intrusive magnetometer survey shows that there are 1931 anomalies 
under the site which need to be investigated – the site is impossible without 
significant remediation timescales and costs.  

 The only consultation with the Gypsy community has been through the drop in 
sessions held on the 6th February 2013. – this is not effective engagement by 
the developer. 

 The 2007/08 GTAA is the foundation of this application – but this is not robust 
– demand has been hugely exaggerated and supply has been massively 
under reported. It is also outdated.  

 Burn Parish Council have not been kept informed of the Council’s position on 
the site – only the press advised the Parish Council of the HCA bringing the 
site forward.  

 Core Strategy Background Paper 10 from January 2011 looked at landscape 
and appraised the sensitivity to development of more sustainable settlement 
(this excluded Burn village which is not sustainable) plus eight Strategic 
Development Sites which did not include the Burn Airfield site.  

 Background Paper 7 of the Core Strategy documents says the site is 
unsustainable but the application Planning Support Statement says it is 
“sustainable”.  

 Only an accountant would see the two sites as being separate distinct – for 
residents of the site and the settled communities of Burn and Brayton and for 
all intent and purpose, there is not the smallest distance between a 29 pitch 
site plus a 17 pitch site separated by a narrow access road. To argue anything 
else makes a mockery of Government guidance to limit sites to 15 pitches. 
This is one site!  

 The fear of crime is a material consideration – the NPPF makes this clear.  
 BANS have contacted the National Casework Planning Unit to ask for the 

application to be called in.  
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 In December 2010 the Council’s Sustainability Appraisal outlined the focus 
should be on new sites spread across the district or new sites located close to 
primary villages – what happened to change Burn from least sustainable to an 
exemplar site.  

 The Core Strategy is only sound if you actually adhere to the policies in it.  
 The site will eventually become one of the most expensive pieces of real 

estate in the district.  For a site in a perfect location this might be a price worth 
paying but Burn, as we have shown, is perhaps the worst possible location.  

 The Government is trying to encourage more private provision and this is 
being reflected in the growing number of privately owned sites which gypsies 
and travellers prefer. Another reason to look again at Hillcrest?  

 1st November 2012 Executive Meeting on supporting the progression of the 
site vote was not unanimous – Cllr Cliff Lunn spoke against it.  

 Independent research by the University Of Birmingham in 2003 noted that 10 
to 15 pitches should be the maximum size for sites.  Other appeal evidence 
from House of Commons Committees note 20 pitches as maximums.  

 BANS realises that it is difficult to get support but surely the HCA cannot 
receive many (any?) applications where there is 100% support from those it is 
intended to help?  The only body that favours this scheme is SDC themselves.   

 SDC own other land which could be developed at a lower cost closer to a 
settled community but they have rejected as unsuitable but is now suitable for 
120 dwellings.  

 Delays on the application’s determination are unfair on the settled community 
in Burn.  

 Quotes made from an Appeal decision in for a travellers site in Bristol where 
the Inspector noted that “anyone living at the appeal site would be highly 
dependent on the private car to gain access to all sorts of services and 
facilities.  I am in no doubt therefore that the appeal site is not a sustainable 
location for residential development” and the D&A on the application accepts 
that there will be a “significant proportion of movements to and from the site 
via private motor car” – have the applicant written their own reason for refusal.  

 The site selection criteria within the new TNA, means that Burn would be a 
chosen location.  

 Experience in Wakefield has shown that travellers will not move to a Council 
site when it is offered to them.  

 BANS welcomes that their e-mails have been added to the public record on 
the application file.  

 Evidence to the Traveller Law Reform Committee in 2003/04 showed that 10 
pitches was the ideal size for a site.  

 
Any further comments not covered in the Report from BANS will be summarised in 
the Officers Update to Committee.  

 
2.          The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard is 

to be had to the development plan for the purpose of any determination to be made 
under the planning Acts the determination must be made in accordance with the plan 
unless material considerations indicate otherwise".  The development plan for the 
Selby District comprises the policies in the Selby District Local Plan (adopted on 8 
February 2005) saved by the direction of the Secretary of State.   
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The Site Allocations Development Plan Document (SADPD) is not part of the 
development plan and is therefore only a material consideration in the determination 
of the application.  Given its stage of preparation it is a material consideration to 
which only limited weight should be attached.  

 

2.2       Selby District Local Plan  

 Please see the note at the start of the agenda explaining the current status of the 
Local Plan.  

  
The relevant Selby District Local Plan Policies are:  

 
 Policy DL1:                  Control of Development in the Countryside    
 Policy ENV1:              Control of Development. 
 Policy ENV2:              Environmental Pollution and Contaminated         
                                       Land 
 Policy ENV3:              Light Pollution 
 Policy ENV20:            Landscaping Requirements  
 Policy ENV21:            Landscaping Requirements 
 Policy H16:                 Gypsy Site Provision  
 Policy T1:                    Development in relation to the Highway   

Network 
 Policy T2:                    Access to Roads 
 
Objectors have raised issues in relation to compliance with policies H6, H7 and H4A 
of the Selby District Local Plan. However officers consider that these policies are not 
relevant to the determination of this application. 
 

2.3       National Guidance and Policy 

Please see note at the start of the agenda explaining the status of the NPPF.  In 
addition of relevance to this application is “Planning Policy for Traveller Sites” as 
issued by the Government in March 2012.  

 

2.4    Selby District Emerging Core Strategy  

Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 

 
The relevant policies in the Core Strategy are as follows: 

 
 Policy LP1               Presumption in Favour of Sustainable  

Development 
 Policy CP1               Spatial Development Strategy  
 Policy CP7               Travellers  
 Policy CP8              Access to Services, Community Facilities and  

Infrastructure  
 Policy CP12            Sustainable Development and Climate Change 
 Policy CP13            Improving Resource Efficiency  
 Policy CP15            Protecting and Enhancing the Environment  
 Policy CP16            Design Quality  
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2.5     Key Issues 
 

Having had regard to the above policies it is considered that the relevant issues in 
the determination of this application are: - 
 

i) Presumption in Favour of Sustainable Development. Principle of 
Development and Need for Provision of Traveller Pitches 

ii) Locational relationship to settled community and local infrastructure  
iii) Design and Layout  
iv) Landscaping and Impact on the Character of the Area  
v) Local Designations and Nature Conservation Interests 
vi) Impact on Agricultural Interests  
vii) Impact on Amenity of Adjoining Occupiers  
viii) Highways and Access to the Strategic Road Network  
ix) Lighting  
x) Flood Risk and Drainage  
xi) Land Contamination  
xii) Sustainable Development and Climate Change  
xiii) Community Infrastructure, Education and Local Services Provision 
xiv) Relationship to Burn Gliding Club  
xv) Other Matters  

 
Taking these in turn.  

 
2.7 Presumption in Favour of Sustainable Development, Principle of Development 

and Need for Traveller Pitches  
 
2.7.1 On the 27 March 2012 The Government published the National Planning Policy 

Framework (NPPF) which replaced previous national guidance statements, along 
with the guidance in the Technical Guidance Note and Planning Policy for Traveller 
Sites (PPFTS) this now provides the national guidance on planning and these are a 
material consideration when determining planning decisions. 

 
2.7.2 Paragraph 14 of the NPPF advises that at its heart is a presumption in favour of 

sustainable development, which should be seen as a golden thread running through 
both plan making and decision taking. It goes on to set out what this means for 
decision making stating that Local Planning Authorities should approve development 
proposals that accord with the development plan without delay and where the 
development plan is absent, silent or relevant policies are out of date granting 
permission unless any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in the 
framework taken as a whole, or specific policies in this framework indicate 
development should be restricted.  
 

2.7.3   In defining what sustainable development means the NPPF states that the “policies in 
paragraphs 18 to 219 [of the NPPF], taken as a whole, constitute the Government’s 
view of what sustainable development in England means in practice for the planning 
system.  The NPPF goes on to state that there are three dimensions to sustainable 
development these being of an economic, social and environmental nature. 

 
2.7.4    Policy LP1 of the Core Strategy outlines that  
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“When considering development proposals the Council will take a positive 
approach that reflects the presumption in favour of sustainable development 
contained in the National Planning Policy Framework. It will always work 
proactively with applicants jointly to find solutions which mean that proposals 
can be approved wherever possible, and to secure development that improves 
the economic, social and environmental conditions in the area.  

 
Planning applications that accord with the policies in the Local Plan (and, where 
relevant, with policies in neighbourhood plans) will be approved without delay, 
unless material considerations indicate otherwise. 

  
Where there are no policies relevant to the application or relevant policies are 
out of date (as defined by the NPPF) at the time of making the decision then the 
Council will grant permission unless material considerations indicate otherwise – 
taking into account whether: 

 
Any adverse impacts of granting permission would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the National 
Planning Policy Framework taken as a whole; or Specific policies in that 
Framework indicate that development should be restricted.” 

 
2.7.5  Therefore in determining whether the current proposal constitutes sustainable 

development the decision maker is required to look in the round at all relevant social, 
environmental and economic issues associated with the proposal. 

 
2.7.6 Paragraph 11 of the Planning Policy for Traveller Sites (PPFTS) states that local 

planning authorities should ensure that traveller sites are sustainable economically, 
socially and environmentally. Local planning authorities should, therefore, ensure 
that their policies: - 

 
(i) promote peaceful and integrated co-existence between the site and the local 

community.  
(ii)  promote, in collaboration with commissioners of health services, access to 

appropriate health services.  
(iii)  ensure that children can attend school on a regular basis.  

provide a settled base that reduces the need for long-distance travelling and 
possible environmental damage caused by unauthorised encampment.  

(iv)  provide for proper consideration of the effect of local environmental quality 
(such as noise and air quality) on the health and well-being of any travellers 
that may locate there or on others as a result of new development.  

(vi)  avoid placing undue pressure on local infrastructure and services.  
(vii) do not locate sites in areas at high risk of flooding, including functional 

floodplains, given the particular vulnerability of caravans  
(viii) reflect the extent to which traditional lifestyles (whereby some travellers live 

and work from the same location thereby omitting many travel to work 
journeys) can contribute to sustainability.  

 
2.7.7 It is considered that the above criteria provide a firm basis for determining whether 

a particular proposal constitutes sustainable development. 
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2.7.8 Other aspects of sustainability are dealt with later in this report, but in respect to 
environmental issues it is noted that the site, being located away from the 
development limits of Burn appears at first hand to perform somewhat poorly in 
respect of sustainability.  The site is located 0.87km from the nearest bus stop.   
This bus stop serves a regular bus service (the 405 and 406) into Selby and 
Doncaster and hence to schools and health facilities in Brayton.  Officers have 
walked the route from the site to the bus stop and found that the journey takes 10 
minutes.  To put this walking time/ distance in context it is noted that even within the 
defined development limit of Burn Village the property known as Meadow View is 
0.6km away from the nearest bus stop.  As such the distance/ walking travel time 
from the application site to the nearest bus stop is considered not to be so 
unreasonable as to preclude use of public transport.  However it is recognised that 
the lack of pavement and street lighting along Common Lane make the journey less 
attractive especially in the winter months.  In addition it is noted that the site is 
located near the A19, a major route through the District, which is an important 
consideration when considering the nomadic way of life of the traveller community. 

 
2.7.9 The proposal would undoubtedly provide a settled base from which travellers can 

access educational and health services which is a factor that is given significant 
weight by Inspectors at appeal.  Travellers have the some of the poorest 
educational attainments and levels of health of any socio-economic group in the 
country.  Unauthorised encampments do not provide certainty and travellers in such 
camps find it difficult to ensure that their children attend schools or that families can 
access health facilities.  Furthermore unauthorised camps may be in locations that 
are unsatisfactory in respect of health and safety (in areas of high flood risk), and 
amenity issues (near to sources of noise and disturbance, where the levels of dis-
amenity are unacceptable) and often result in environmental and pollution problems.  
The application site would provide certainty of accommodation for travellers, 
enabling them to access education and health services.  Furthermore the proposal 
is considered acceptable in respect to the levels of amenity that would be provided 
and flood risk.  It is also noted that unauthorised camps can result in tensions 
between the settled and traveller communities which can escalate into crime and 
the fear of crime. 

 
2.7.10 Taking the above into account, and the other issues addressed in this report against 

paragraphs 18 to 219 of the NPPF, it is considered that, on balance, the proposal 
constitutes “sustainable development” and therefore benefits from the presumption 
in favour of sustainable development.  As such the Local Planning Authority should 
approve the proposals provided that they accord with the development plan without 
delay or where the development plan is absent, silent or relevant policies are out of 
date granting permission unless any adverse impacts of doing so would significantly 
and demonstrably outweigh the benefits, when assessed against the policies within 
the NPPF taken as a whole, or specific policies in the framework indicate that the 
development should be restricted. 

 
2.7.11  Policy DL1 of the Selby Local Plan states that development in the countryside, 

outside the Green Belt and development limits, will only be permitted where the 
proposal complies with all other relevant policies and the proposal:  

 
1)   Would be appropriate in a rural area; or  
2)    Involves the re-use, adaptation or extension of an existing building; or 
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3)    Is required to meet the identified social or economic needs of a rural 
community; or  

4)  Would be of direct benefit to the rural economy including additional 
small-scale employment development and the expansion of existing 
firms 

 
2.7.12 Policy H16 of the Selby Local Plan relates to the provision of sites for gypsies. It 

states that small-scale proposals for the accommodation of gypsies may be 
permitted as an exception to policy H9 [note policy H9 was not saved by Direction 
of the Secretary of State], provided there is an established traditional need and the 
policy complies with 6 other criteria relating to the location and nature of the site, its 
relationship to neighbouring land uses and the highway network.  

 
2.7.13 Policy CP7 of the Core Strategy, which will upon adoption replace Policy H16, 

states that  
 

A. In order to provide a lawful settled base to negate unauthorised 
encampments elsewhere, the Council will establish at least a 5-year 
supply of deliverable sites and broad locations for growth to 
accommodate additional traveller sites/pitches/plots required through a 
Site Allocations Local Plan, in line with the findings of up to date 
assessments or other robust evidence.  

 
B. Rural Exception Sites that provide traveller accommodation in perpetuity 

will be considered in accordance with Policy CP6.  Such sites will be for 
residential use only. 

 
C. Other applications for traveller development will be determined in 

accordance with national policy. 
 
2.7.14 Policy CP1 Sub Section A(c)  of the Core Strategy which will upon adoption replace 

Policy DL1, outlines that  
 

“Development in the countryside (outside Development Limits) will be limited to 
the replacement or extension of existing buildings, the re-use of buildings 
preferably for employment purposes, and well-designed new buildings of an 
appropriate scale, which would contribute towards and improve the local 
economy and where it will enhance or maintain the vitality of rural communities, 
in accordance with Policy CP9; or meet rural affordable housing need (which 
meets the provisions of Policy CP6), or other special circumstances”. 

 
2.7.15 Paragraph 9 of CLG’s guidance PPFTS provides criteria for identifying sites for 

Gypsies/Travellers, and in particular requires the Council to produce and update 
annually, a supply of specific deliverable sites sufficient to provide five years’ worth 
of sites against the locally set target.   

 
2.7.16 Paragraph 21 of PPFTS advises that “Applications should be assessed and 

determined in accordance with the presumption in favour of sustainable 
development and the application of specific policies in the National Planning Policy 
Framework and this planning policy for traveller sites”.  It also outlines  that  “Local 
planning authorities should consider the following issues amongst other relevant 
matters when considering planning applications for traveller sites:  
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(i)  the existing level of local provision and need for sites. 
(ii)  the availability (or lack) of alternative accommodation for the applicants 

other personal circumstances of the applicant. 
(iii)  that the locally specific criteria used to guide the allocation of sites in plans 

or which form the policy where there is no identified need for pitches/plots 
should be used to assess applications that may come forward on 
unallocated sites. 

(iv)  that they should determine applications for sites from any travellers and not 
just those with local connections.” 

 
2.7.17 The Development Plan constitutes the Selby District Local Plan of which policies 

DL1 and H16 are most relevant to the determination of the application, being 
concerned with development in the countryside and the provision of 
accommodation for gypsies respectively.  However, following the publication of the 
Inspector’s Report into the Examination in Public in respect of the Core Strategy 
then the weight to be attached to Policy DL1 and H16 is limited and significant 
weight should be attached to Policies CP7 and CP1 Sub Section A(c) alongside the 
NPPF and the PPFTS.  

 
2.7.18 The Council has a statutory duty to undertake a Traveller Needs Assessment (TNA) 

to inform planning policy and planning decisions. The latest Travellers Needs 
Assessment was considered by the Council’s Executive on the 5th September 2013 
and was considered and accepted by Full Council on 10th September 2013.  This 
report now supersedes the previous Arc4 report.  
 

2.7.19 The new TNA was undertaken by Opinion Research Services to look to 2028.  The 
2013 report finds a need for 33 Traveller pitches split into 5 year blocks each 
requiring 19 pitches (2013-2018), 7 pitches (2018-2023) and 7 pitches (2023-2028) 
respectively.   
 

2.7.20 The consultants were asked to identify locational criteria to steer planning 
applications/allocations (in a similar exercise to the Site Allocations DPD work 
undertaken in 2010-2012). Those locational criteria reflect national considerations 
such as Green Belt and Flood Zones, and also local considerations such as the 
location of current sites, to establish where there is a desire from the travellers for 
pitches. A map at the back of the TNA shows those locations where the consultants 
consider traveller development should be directed. Essentially the areas of search 
denote road corridors and existing settlements, as this is where the need itself 
arises. 
 

2.7.21 The Council’s formal position on the need for Gypsy/Travellers was established at 
10th September 2013 Meeting of Full Council.  Full Council endorsed the TNA at 
their meeting on 10 September, so the TNA has now replaced the 2008 ARC4 
NYGTAA.   
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2.7.22 The TNA does not consider the merits of the Burn application directly.  However, it 
does set out an approach to finding potential broad locations where traveller 
developments could be considered favourably.  These are established having 
considered a range of planning policies, traveller needs, and local circumstances.  
The map at the end of the TNA report shows those “zones” where traveller sites 
could be considered favourably, and the application site falls within such a zone. As 
such the Council’s new independent TNA would support the application firstly by 
identifying a continuing need for traveller pitches, and secondly by identifying broad 
areas of search where traveller development could be considered favourably - 
including this application site.   

 
2.7.23 The PPFTS also outlines that applications should be considered in line with 

development for the settled community.  Paragraph 3 of the PPFTS states, ‘The 
Government’s overarching aim is to ensure fair and equal treatment for Travellers, 
in a way that facilitates the traditional and nomadic way of life of Travellers while 
respecting the interests of the settled community.’   
 

 
2.7.24 The Council has in recent years sought to allocate a Gypsy/Traveller site in the Site 

Allocations DPD (SADPD).  No suitable site was found before work stopped on the 
SADPD in 2011 (due to the need to progress the Core Strategy).  Burn Airfield was 
one of the potential locations for an allocation in the SADPD Issues and Options 
report.  

 
2.7.25 Following public consultation, it was clear that land owner agreement was a key 

factor in finding a suitable Gypsy/Traveller site for allocation.  As set out in the 
SADPD Preferred Options Report, there was uncertainty of delivery at Burn due to 
land ownership (Yorkshire Forward was being dissolved and the land was in the 
process of being transferred to the Government, but no department had at that time 
any control over it).  As such there could be no reasonable certainty of development 
coming forward. Burn was therefore not entered into the list of potential sites at that 
time.   

 
2.7.26 The Council later approached the Homes and Communities Agency after it was 

established that they were in control of the land, and it was at that time the Council 
established they were a willing landowner.   

 
2.7.27 The Council has a legal duty to identify a 5 year supply of pitches for the travelling 

community.  As such this application will satisfy a proportion of the Council’s current 
need, as set out above, and therefore goes some way to satisfy national and local 
policies for the development of Gypsy/Traveller pitches.  This has been confirmed 
by the Council’s Policy section.    

 
2.7.28 On this basis, in accordance with Paragraph 21 of PPFTS, it is Officers opinion that 

there is a defined need for sites within the District.    
 
2.7.29 There is also a lack of alternative sites hence there are temporary consents in place 

across the District, many granted at appeal.  
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2.7.30  Sites for travellers are appropriate in rural areas.  This stance is supported by 
Policy C of the Planning Policy for Traveller Sites which states “when assessing the 
suitability of sites in rural or semi- rural settings, local planning authorities should 
ensure that the scale of such sites does not dominate the nearest settled 
community. It is also noted that in the report into the use of Gateforth Mushroom 
Farm as showmens quarters (appeal reference APP/N2739/A/12/2182714) 
Inspector Mr Kirkbride stated “policy C of The Government’s Planning policy for 
traveller sites (Traveller policy) accepts that sites for showpeople are acceptable, in 
principle, in the countryside.”  Although the reference in the appeal statement is 
made in respect of “travelling showpeople” national policy makes it clear that “for 
the purposes of this planning policy, “travellers” means “gypsies and travellers” and 
“travelling showpeople”.  As such it is officers opinion that the inspector’s comments 
in respect of Gateforth Mushroom Farm apply with equal force in respect to the 
provision of sites for gypsies.  As such the proposed gypsy site is considered to be 
“appropriate in a rural area” and therefore is considered to accord with Policy 
DL1(1) of the Local Plan.  
 

2.7.31 In addition to the above, developments can also be acceptable in the countryside 
under DL1(3) where they are required to meet the identified social or economic 
need of a rural community.   In assessing proposals against this criterion it should 
be recognised that the word “community” can be interpreted in different ways and 
that there may be more than one rural community.   Indeed it is normal planning 
policy parlance to use the phrase “settled” and traveller” communities and 
Government guidance also makes this distinction.  The “traveller community” is 
therefore one part of the wider rural community and therefore benefits from the 
provisions of criterion 3 of policy DL1 of the Local Plan. Therefore given that the 
Burn site is available and thus has a reasonable certainty of development, the 
proposal would therefore meet an identified social need of a rural community and 
as such would be in accordance with criterion (3) of Policy DL1 of the Selby District 
Local Plan. 
 

2.7.32 In respect of the provision of the Core Strategy it is noted that the relevant policies 
are CP7(c) and CP1A(c) of the Core Strategy.  Policy CP1A(c) states that 
“development in the countryside” will be “limited to the replacement or extension of 
buildings, the reuse of buildings preferably for employment purposes and well-
designed new buildings” which would “meet rural affordable housing (which meets 
the provisions of Policy CP6)”. Officers note that although the proposal does contain 
an element of new buildings it is primarily for the siting of caravans for habitation by 
travellers.  The proposal therefore does not accord with the wording of the policy 
test set out in CP1A(c). However Policy CP7(c) requires that the application should 
be “determined in accordance with national policy” which as stated above does not 
preclude traveller sites from rural areas.  As such there is tension between the 
wording of the tests set out in Policy CP1A(c) and CP7(c). 
 

2.7.33 Notwithstanding the wording of CP1A(c) the Core Strategy clearly intended, through 
the wording of CP7(c), to allow, at least in principle, traveller sites to be located 
within the countryside, in line with national policy.  It is therefore considered that it 
should be the national guidance contained with the Planning Policy for Traveller 
Sites that should be given the greater weight in the determination of this application. 
 

2.7.34 Therefore having had regard to all relevant policies the proposal is considered to be 
acceptable in principle.  However it is noted that, under Policy DL1 that proposals 
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are required to meet the requirements of all other policies in the Local Plan.  
Furthermore it is also noted that the policy tests set out in the Core Strategy Local 
Plan, NPPF and PPFTS are material to the determination of the application.   

 
2.8 Spatial Relationship to the Settled Community and Local Infrastructure  
  
2.8.1 Policy H16(2) of the Selby District Local Plan outlines that small scale proposals for 

the accommodation of gypsies may be permitted provided that there is an 
established need and “the site has reasonable access to schools, shops and other 
facilities”.  
 

2.8.2 Policy CP7 of the Core Strategy, which will upon adoption replace Policy H16, 
states that  

 
A. In order to provide a lawful settled base to negate unauthorised 

encampments elsewhere, the Council will establish at least a 5-year 
supply of deliverable sites and broad locations for growth to 
accommodate additional traveller sites/pitches/plots required through a 
Site Allocations Local Plan, in line with the findings of up to date 
assessments or other robust evidence.  

 
B. Rural Exception Sites that provide traveller accommodation in perpetuity 

will be considered in accordance with Policy CP6.  Such sites will be for 
residential use only. 

 
C. Other applications for traveller development will be determined in 

accordance with national policy. 
 
 
2.8.3 Given that the Inspector’s report into the Examination in Public has been published 

it is considered that the weight to be attached to Policy H16 should be limited, and 
that significant weight should now be attached to Policy CP7 of the Core Strategy 
which states that applications for traveller development will be determined with 
National Policy. 
 

2.8.4 Notwithstanding the above paragraph 23 of the PPFTS states that “Local planning 
authorities should strictly limit new traveller site development in open countryside 
that is away from existing settlements or outside areas allocated in the development 
plan. Local planning authorities should ensure that sites in rural areas respect the 
scale of, and do not dominate the nearest settled community, and avoid placing an 
undue pressure on the local infrastructure”.  
 

2.8.5 In considering the locational relationship to the settled communities and local 
infrastructure significant weight needs to be given in considering sustainability to the 
benefits of provision of a settled base for the traveller community, access to 
healthcare and schools and the need to consider the possible environmental 
damage caused by unauthorised encampment and not locating the site in areas of 
high flood risk. 
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2.8.6 Although the site is not immediately adjoining a settled community or services, 
Inspectors have taken a more rounded approach when looking at the issue of 
sustainability in respect of sites for the traveller community. 

 
2.8.7    In the case of Hillcrest (Application Ref 2010/0324/COU), which is within the District 

adjacent to the old A1, the Inspector noted in Paragraph 58 of his decision, dated 
August 2012 that “when considering issues of sustainability, decision makers 
should not only consider the modes of transport and distances to services but the 
wider benefits of easier access to a GP and other health services, children 
attending school on a regular basis; and the provision of a settled base that reduces 
the need for long distance (and frequent) travelling and possible environmental 
damage caused by unauthorised encampment; and not locating sites in areas of 
high risk of flooding”.   

 
2.8.8 In the case of appeal reference APP/N2739/A/11/2152137 against the refusal of 

showpersons’ quarters at Lowfield Road, Monk Fryston the Inspector noted that the 
appeal site was “about 1.3 km from Monk Fryston”, that “there was no footpath 
alongside the A63” and concluded that “it was unlikely that occupiers of the appeal 
site would walk alongside the A63 to the village”.  Nevertheless the Inspector went 
on to state that although: - 

 
“The site is not ideally located in respect of access to services and facilities 
and I consider it likely that the majority of journeys made by the occupiers 
would involve the use of a private motor car. However, given the proximity of 
the site to Monk Fryston, the length of many car journeys to access services 
and facilities is likely to be short. Overall, taking account of how the proposal 
would meet other aspects of sustainability, I do not consider that reliance on 
use of the private motor car to access services and facilities should constitute 
grounds for withholding permission in this case”. 

 
2.8.9 The above cases have similarity to the proposal site at Burn airfield.  It is therefore 

considered that when one looks at the proposal in the round and the benefits to the 
traveller community from having a fixed base from which to access education, 
health and other services it is considered that the proposal is acceptable in respect 
to its ability to meet the objectives of achieving sustainable development. 

 
2.8.10  In terms of whether the scale of the proposed development would dominate the 

nearest settled community Officers note that there will be a total of 27 pitches on 
Common Lane if this scheme is approved when combined with the 12 pitches 
already operated by Horton Housing.  However there are 213 properties registered 
on the Council Tax records within Burn and so, the additional 15 plots would 
represent a 7% increase in the number of properties. It is also noted that there is a 
physical separation between the site and the village of Burn of approximately 0.8km 
and that this would mitigate against any feeling of domination arising from the 
existing traveller site and the proposed site. 
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2.8.11 In terms of whether the scale of the proposed development would dominate the 

nearest settled community Officers note that there will be a total of 27 pitches on 
Common Lane if this scheme is approved when combined with the 12 pitches 
already operated by Horton Housing.  However there are 213 properties registered 
on the Council Tax records within Burn and so, the additional 15 plots would 
represent a 7% increase in the number of properties. It is also noted that there is a 
physical separation between the site and the village of Burn of approximately 0.8km 
and that this would mitigate against any feeling of domination arising from the 
existing traveller site and the proposed site. 

 
2.8.12 The NY Police Architectural Liaison Officer (PALO) has stated that he accepts that 

the scheme has been developed to comply with the principles of Secured by 
Design in respect of design and layout. However, the PALO has raised concerns 
and objected to the scheme on the basis that “the proposed site would not comply 
with paragraphs 58 and 59 of the National Planning Policy Framework (England), 
which states that planning policies and decisions should aim to ensure that 
developments create safe and accessible environments where crime and disorder, 
and the fear of crime, do not undermine quality of life or community cohesion”. 

 
2.8.13 The concern of the PALO arises from his belief that the proposed site is an 

extension of the existing traveller sites, that there would be a total of 27 pitches and 
that this does not reflect the guidance in the Department for Communities and Local 
Government document, “Designing Gypsy and Traveller Sites – Good Practice 
Guide” which states “Sites should ideally consist of up to 15 pitches in capacity 
unless there is clear evidence to suggest that a larger site is preferred by the local 
Gypsy or traveller community”. 

 
2.8.14 Notwithstanding the comments of the PALO it is noted that the site, as a matter of 

fact, is not an extension of the existing site.  It is, and has been designed to be a 
new site, with a defined separate access and delineated boundary and would be 
managed as a separate site, with no access directly available between the two 
sites.  In addition it is noted that the DLCG Guide is in the nature of guidance and 
does not provide any guidance on the separation distances between sites.  The 
DCLG note does recognise that “there is no one ideal size of site or number of 
pitches” but does go on to state “experience of site managers and residents alike 
suggest that a maximum of 15 pitches is conducive to providing a comfortable 
environment which is easy to manage”.  This does not necessarily mean that larger 
sites are unacceptable. 

 
2.8.15 In addition to the above it should also be borne in mind that unauthorised 

encampments also provide a source of conflict between the traveller and the settled 
community which undermines social cohesion and which can lead to crime and 
disorder.  The creation of a well designed and well managed lawful camp would to 
some extent mitigate the potential for crime and disorder arising from such unlawful 
encampments. 
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2.8.16 On balance, having noted the comments of all parties and the context of the Local 
Plan, NPPF and PPFTS, although the application site is away from an existing 
settlement and is located outside an area allocated in the development plan, it does 
represent an opportunity to provide a settled base for the traveller community within 
the District, without dominating the settled community and which in turn will reduce 
the potential for environmental damage caused by unauthorised encampment 
elsewhere.  

 
2.8.17 In addition, having considered appeal case law, the site is considered to be in a 

location where occupiers can attain reasonable access to services and transport 
links in Burn, Brayton and Selby itself.   

 
2.8.18 As such having considered policy H16(2) of the Local Plan, Policy CP7 of the Core 

Strategy and Paragraph 23 of the guidance in PPFTS the proposal is considered to 
be acceptable in respect to its Spatial Relationship to the Settled Community and 
Local Infrastructure. 

 
2.9 Design and Layout of Scheme  
  
2.9.1 Policy H16(3) of the Selby District Local Plan outlines that small scale proposals for 

the accommodation of gypsies may be permitted provided that there is an 
established need and “the proposal would provide a reasonable standard of 
residential amenity and on-site services and facilities”.  

 
2.9.2 Policy ENV1 (4) of the Local Plan states that in the determination of planning 

applications, the local planning authority will give consideration to the quality of the 
development in terms of the standard of layout, design and materials used in 
relation to the locality, and the effect proposals would have on the character of the 
area.   

 
2.9.3 Policy DL1 states that development considered appropriate within the countryside 

must be located and designed so as not to have a significant adverse effect on 
residential amenity. 
 

2.9.4    Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals “for all 
new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and have regards to the local character, identity 
and context of its surroundings including historic townscapes, settlement patterns 
and the open countryside”.  It goes onto state that both residential and non-
residential development should meet a series of noted criteria.  This includes the 
following criteria: 

 
a)  Make the best, most efficient use of land without compromising local 

distinctiveness, character and form; 
b)  Positively contribute to an area’s identity and heritage in terms of scale, 

density and layout; and  
c)   Be accessible to all users and easy to get to and move through.   

 
2.9.5 The NPPF paragraph 56 states the Government attaches great importance to the 

design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively to 
making places better for people. 
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2.9.6 Paragraph 24 of the Planning For Traveller Sites Guidance Note states that when 

considering applications for gypsy/traveller sites, Local Planning Authorities should 
attach weight to the extent to which sites are well planned or soft landscaped in 
such a way as to positively enhance the environment and increase its openness. It 
also advises that sites should not be enclosed by so much hard landscaping, high 
walls or fences that the impression may be given that the site and its occupants are 
deliberately isolated from the rest of the community.  

 
2.9.7 DL1 and ENV1 are in accordance with Government’s guidance with regard to 

delivery of sustainable, inclusive and well-designed development in the NPPF.  
However limited weight should be afforded to Policy DL1 and H16, as these upon 
adoption of the Core Strategy will be replaced by Policy CP1 and CP7 respectively.   
Significant weight should also be apportioned to Policy CP16 of the Core Strategy.  

 
2.9.8 The scheme provides for 15 pitches all with an amenity building and defined spaces 

for siting of a touring van and a static van.  The amenity blocks would have a 
kitchen and bathroom provision. There would also be two dedicated parking spaces 
per pitch.   

 
2.9.9 There would also be a visitors’ parking area, community building and site office 

adjacent to the site entrance and a children’s play area is included adjacent to the 
office building.  

 
2.9.10 A small area for transit pitches would be provided within the north eastern part of 

the site which would be able to accommodate up to 2 vans.    
 
2.9.11 Landscaping is shown on the boundaries and to the plots and around the play area.  

Each pitch would have its own domestic waste and recycling facilities. A recycling 
and bin storage area would be provided adjacent to the office for use by the transit 
pitches to ensure that the site is kept clean and tidy.  

 
2.9.12 There would be a range of on-site services and facilities provided including a play 

area, a site office and a community building which will be available for occupiers of 
the site to use.   

 
2.9.13 The site would provide residents with a defined plot area, an amenity building and 

open space and parking.  The spacing between the plots is considered appropriate 
and sufficient to allow space for the occupiers and adequate separation between 
the plots.  As such a reasonable standard of residential amenity would be achieved 
for the occupiers.  

 
2.9.14 The site would also be subject to a comprehensive landscape plan.  It is therefore 

considered that the site would be well planned and soft landscaped in such a way 
as to positively enhance the environment and increase its openness.  In addition 
the landscaping scheme ensures that there would be no enclosure via hard 
landscaping so as to appear that the site has been deliberately isolated from the 
wider community.   

2.9.15  The overall approach to the layout of the site and its landscaping ensures that the 
site is effectively designed to take account of its location and the proposed use 
whilst also ensuring that the residents of the site would have an appropriate 
standard of residential amenity.  
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2.9.16 Objectors have asserted that on the basis of the numbers at the existing site (which 

has 36 residents for 12 pitches) the proposed site would attract 120 Residents. 
However no methodology as to how the number arrived at by the objector has been 
supplied. Furthermore on the basis of the numbers supplied by the objector for the 
existing site this would translate into 4 residents per pitch. This is similar to the 
people per pitch ratio on the proposed site which would indicate that the 15 pitches 
would attract around 60 people for the permanent pitches.   

 
2.9.17 It is therefore considered that the development of the application site is acceptable 

in terms of the design and layout. The proposal is therefore considered to be in 
accordance with H16(4), ENV1(1) and DL1 of the Local Plan, Policy CP7 and CP16 
of the Core Strategy and the NPPF.  

 
2.10 Landscaping and Impact on Character of the Area  
 
2.10.1 The site is not within the Green Belt and is not within a Locally Important 

Landscape Area nor is it within or close to any area covered by a landscape 
designation.    

 
2.10.2 The site is immediately adjacent to an existing traveller’s site to the west and to the 

north is a commercial operation.  The airfield sits to the south and there are 
residential properties further along Common Lane to the east of the site.  The land 
immediately surrounding the site is in agricultural use.  

 
2.10.3 Polices ENV20 and ENV21 of the Local Plan refer to the requirement for 

landscaping schemes, both in terms of strategic planting, and as an integral part of 
the layout and design of a scheme.   

 
2.10.4 Policies ENV1(1) requires proposals to take account of the effect upon the 

character of the area with criterion (4) requiring proposals to take into account the 
standard of layout in relation to the site and its surroundings and associated 
landscaping.  

 
2.10.5 Policy H16(4) of the Selby District Local Plan outlines that small scale proposals for 

the accommodation of gypsies may be permitted provided that there is an 
established need and “the site is well screened, or capable of being screened, and 
would not have a significant adverse effect on the character and appearance of the 
surrounding countryside”.  

 
2.10.6 Policy CP12 of the Core Strategy outlines that in order to ensure that development 

contributes towards reducing carbon emissions and are resilient to the effects of 
climate change, schemes should “where necessary or appropriate” Include tree 
planting, and new  woodlands and hedgerows in landscaping schemes to create 
habitats, reduce the ‘urban heat island effect’ and to offset carbon loss”.  
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2.10.7 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals “for all 
new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and have regards to the local character, identity 
and context of its surroundings including historic townscapes, settlement patterns 
and the open countryside”.  It goes onto state that residential and non-residential 
development should meet a series of noted criteria.  This includes the criteria 
relating specifically to landscaping:  

 
e)  Incorporate new and existing landscaping as an integral part of the design of 

schemes, including offsite landscaping for large sites and sites on the edge 
of settlements where appropriate; 

f)  Promote access to open spaces and green infrastructure to support 
community gatherings and active lifestyles which contribute to the health and 
social well-being of the local community; 

g)  Have public and private spaces that are clearly distinguished, safe and 
secure, attractive and which complement the built form. 

 
2.10.8 Paragraph 58 of the NPPF states that decisions should aim to ensure that 

developments are visually attractive as a result of good architecture and 
appropriate landscaping.    

 
2.10.9 Paragraph 24 of the PPFTS outlines that in considering applications local planning 

authorities should attach weight to ensuring adequate landscaping but also ensure 
that sites are not so enclosed with so much hard landscaping and high walls or 
fences that the impression may be given that the site and its occupants are 
deliberately isolated from the rest of the community.  

 
2.10.10 Significant weight should be attached to Core Strategy Policies CP16, and the 

policies in the NPPF in considering the landscaping of the scheme.  However, 
limited weight should be afforded to Policies ENV20 and ENV21 of the Local Plan 
as CP16 of the Core Strategy carries increased weight over these policies.  In 
addition limited weight should be applied to Policy H16 of the Local Plan.  

 
2.10.11 The application includes details of the landscaping for the site and details of the 

approach to planting on the boundaries of the site.  The plans and specification 
show details of the species to be planted, approaches to planting, and maintenance 
regimes for the hedgerows and woodland areas and for the individual trees within 
the site.  

 
2.10.12 The landscaping has been provided as an integral part of the scheme and clear 

defined planting is provided to the site boundaries, alongside the internal tree 
planting between plots, to screen recycling areas and at the site entrance.  

 
2.10.13 The approach to the landscaping is considered to be an integral part of the 

scheme which balances consideration of the site’s surrounding, screening of the 
development and provision of a visually attractive site with the need to ensure that 
the site is not so landscaped to isolate it as a result of walls / fencing or hard 
landscaping.   

 
2.10.14 Overall, the proposals ensure that the site is well screened and that it would not 

have a significant adverse impact on the character and appearance of the 
surrounding countryside.   
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2.10.15 As such it is considered that the scheme accords with ENV1(4), H16(4), ENV20 

and ENV21 of the Local Plan, Policies CP12 and CP16 of the Core Strategy  and 
the approach of the guidance in NPPF and the PPFTS.  

 
2.11     Local Designations and Nature Conservation Interests  
 
2.11.1 Policy H16(1) outlines that sites for gypsy provision are acceptable provided that 

they are “not situated within Green Belt, a Locally Important Landscape Area, an 
Historic Park and Garden or an area of archaeological importance, and the 
proposal will not harm a site of acknowledged nature conservation importance”. 

 
2.11.2 Policy ENV1(5) outlines that the Council will take account of “the potential loss, or 

adverse effect upon significant buildings, related species, trees, wildlife habitats, 
archaeological or other features important to the character of the area”.  

 
2.11.3 Policy CP15 of the Core Strategy seeks to ensure that developments safeguard 

and, where possible, enhance the historic and natural environment including the 
landscape character and the setting of areas of acknowledged importance and also 
promoting the stewardship of the District’s wildlife. As well as seeking to ensuring 
developments retain, protect and enhance features of biological and geological 
interest and provide appropriate management of these features it also seeks to 
ensure that unavoidable impacts are appropriately mitigated and compensated for, 
on or off-site.   CP15 also outlines that encouragement should be given to 
encouraging incorporation of positive biodiversity actions, as defined in the Selby 
local BAP, at the design stage of new developments or land uses.  

 
2.11.4 Significant weight should be attached to Policy ENV1 of the Local Plan, Core 

Strategy Policy CP15 and the guidance in the NPPF in considering the impacts of 
the scheme on landscape designations, nature conservation and protected species.  
Limited weight should be afforded to Policy H16.  

 
2.11.5 The site is not designated as a Site of Importance for Nature Conservation and is 

not known to support any species protected under British or European law, or any 
other species or habitat of conservation concern/ interest.  Furthermore the 
application site forms a field under arable cultivation and hence is essentially a 
monoculture that is subject to agricultural spraying and hence intrinsically has a 
very poor nature conservation value.   As such it is concluded that the impact of the 
proposal on nature conservation interests would be insignificant.  

 
2.11.6 In addition the application site is not located within the Green Belt, a Locally 

Important Landscape Area, a  Historic Park and Garden or an area of 
archaeological importance.  As such the scheme complies with Policy H16(1) of the 
Local Plan.  

 
2.11.7 The proposed development is therefore considered acceptable, in this respect, 

having had regard to Policies H16(1) and ENV1(5) of the Selby District Local Plan, 
Policy CP15 of the Core Strategy and paragraph 118 of the NPPF. 
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2.12     Impact on Agricultural Interests  
 
2.12.1 Policy H16(5) of the Selby District Local Plan outlines that small scale proposals for 

the accommodation of gypsies may be permitted provided that “the proposals 
would not have a significant adverse effect on agricultural interests”.  

 
2.12.2 The site is agricultural land and it has been planted this season with a crop by the 

tenant.  
 
2.12.3 Objectors have noted other impacts on the agricultural activities in terms of use of 

fields in the area for quad bikes and sheep grazing which although noted, these are 
not considered so significant to warrant refusal of the application per se as these 
are issues of crime and anti-social behaviour and there are existing mechanisms in 
place to deal with these 

 
2.12.4 Having regard to the small size of the site, which is only 1.14 hectares and given 

that there is an abundance of agricultural land within the district with land contained 
within Grades 1, 2 and 3 being available it is not considered that the development 
of the site would have a significant adverse effect on agricultural interests within the 
district taken as a whole.   

 
2.13    Impact on Amenity of adjoining Occupiers  
 
2.13.1 One of the core planning principles set out in Paragraph 12 of the NPPF states that 

planning should always seek a good standard of amenity for all existing and future 
occupants of land and buildings. 

 
2.13.2 Point 1 of Policy ENV1 of the Local Plan states that the District Council will have 

regard to the impact a development would have upon the amenity of adjoining 
occupiers.   Criteria 5 of Policy H16 of the Selby Local Plan states that proposals 
for gypsy/traveller sites should not have a significant adverse effect on the 
amenities of adjoining occupiers.  

 
2.13.3 Policy “CP16 - Design Quality” of the Core Strategy outlines that proposals “for all 

new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design”.   

 
2.13.4 Significant weight should be attached to Policy ENV1 of the Local Plan, Core 

Strategy Policy CP16 and the guidance in the NPPF in considering the impact on 
amenity of adjoining occupiers.  Limited weight should be attached to Policy H16.  

 
2.13.5 The adjoining occupiers to the site are the existing residents on the Travellers site 

operated by Horton Housing and the commercial operation of the opposite side of 
Common Lane. The nearest residential properties are to the west on Common 
Lane back towards the A19 and to the east also on Common Lane towards the 
railway crossing.   The nearest settled resident dwelling is approximately 210 
metres from the site boundary as the crow flies to the east along Common Lane 
and the nearest traveller plot on the adjoining Horton Housing site is approximately 
35m to the west of the first proposed plot on the scheme.  
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2.13.6 Given that there would be a substantial distance between the proposed plots and 
the settled and existing traveller plots it is considered that the impact on the 
amenity of both the existing settled and traveller population would be acceptable 
and that no significant levels of overlooking or overshadowing would result.  

 
2.13.7 In terms of the relationship to the commercial operation at Taperells it is noted that 

this is operated for the recycling of minerals and as a waste transfer station at 
present.  The nearest building on the commercial site is in excess of 150 metres to 
the north of the application site.   

 
2.13.8 In terms of the potential for commercial uses to be operated on the application site 

it is noted that this could be controlled via condition.  Given that there are existing 
occupiers to the immediate west and the purpose of the site is for residential 
purposes it is recommended that such a condition be attached to any permission 
granted in the interests of protecting residential amenity.  

 
2.13.9 Given the above it is concluded that, subject to a condition to limit the operation of 

on-site of commercial businesses, the scheme is acceptable in terms of the impact 
it would have on the amenity of adjoining settled, traveller and commercial 
occupiers/ operators.  On this basis the scheme is considered to accord with 
policies ENV1, H16(5) of the Selby District Local Plan, Policy CP16 of the Core 
Strategy and the NPPF.  

 
2.14   Highways and Access to Strategic Road Network  
 
2.14.1 Policy H16(6) of the Selby District Local Plan outlines that small scale proposals for 

the accommodation of gypsies may be permitted provided that “the site has good 
access to the strategic road network and would not create conditions prejudicial to 
highway safety”.  

 
2.14.2 Policy ENV1(2) states that in considering proposals for development the Council 

will take account of “the relationship of the proposal to the highway network, the 
proposed means of access, the need for road/ junction improvements in the vicinity 
of the site, and the arrangements to be made for car parking”.  In addition, Policy 
T1 seeks to ensure that development proposals are well related to the existing 
highway network and that schemes are only permitted where existing roads have 
adequate capacity and can safely serve the development, unless appropriate off-
site highway improvements are undertaken by the developer.  

 
2.14.3 Policy T2 outlines that development proposals which would result in the creation of 

a new access or the intensification of the use of an existing access will be permitted 
provided:  

 
1)            There would be no detriment to highway safety; and  
2)  The access can be created in a location and to a standard 

acceptable to the highway authority.  
 

The Policy also states that “proposals which would result in the creation of a new 
access onto a primary road or district distributor road will not be permitted unless 
there is no feasible access onto a secondary road and the highway authority is 
satisfied that the proposal would not create conditions prejudicial to highway 
safety”.  
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2.14.4  Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals “for all 

new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and have regards to the local character, identity 
and context of its surroundings including historic townscapes, settlement patterns 
and the open countryside”.  It goes onto state that both residential and non-
residential development should meet a series of noted criteria.  These include the 
criteria relating specifically to highways and access namely  

 
c)  Be accessible to all users and easy to get to and move through; 
d)  Create rights of way or improve them to make them more attractive 

to users, and facilitate sustainable access modes, including public 
transport, cycling and walking which minimise conflicts. 

 
2.14.5 The NPPF, Paragraph 32, states that development should only be prevented or 

refused on transport grounds where the residual cumulative impacts of 
development are severe. 
 

2.14.6 Significant weight should be attached to Policy ENV1, T1 and T2 of the Local Plan, 
Core Strategy Policy CP16 and the guidance in the NPPF in considering highways 
matters.  Limited weight should be attached to Policy H16.  

 
2.14.7 The site will have an access from Common Lane, which is an existing access which 

serves the airfield and the farmland. Common Lane is a single carriageway 60 mph 
roadway which accesses the A1041 to the east and the A19 Burn to the west. 

 
2.14.8 Prior to the submission of the application and following pre-application discussions 

with NYCC Highways speed surveys were undertaken which concluded that the 
85th percentile speed from the east was 41.9 mph and from the west 39.5 mph.  In 
addition the speed data has determined that a visibility splay of 2.4m x 120m is 
necessary to serve the development to ensure that it is safe and can be provided 

 
2.14.9 Car parking provision within the scheme is based on 2 car parking spaces per pitch. 

Provision  is also made for the parking of a touring caravan within each pitch. In 
 addition 14 visitor car parking spaces are proposed. The applicants have stated 
that they considered this level of parking as appropriate for the scale and nature of 
development and  accords with the Designing Gypsy and Traveller Sites Good 
Practice  Guide.  
 

2.14.10 NYCC Highways have confirmed that the speed surveys were requested by them 
and that based on the findings and the submitted information, they have no 
objections subject to conditions on access construction requirements; visibility 
splays; provision of approved access parking and turning areas; pedestrian 
signage/ markings and the use of an informative in relation to the prevention of mud 
being brought onto the road during the construction stage.   

 
2.14.11They have also noted, in their September 2013 comments that “the applicant 

should be made aware that the 0.5m raised earthworks should not encroach on 
highway land.  Therefore any increase in height and width will need to be 
accommodated within the site”. The applicants have confirmed that the earthworks 
proposed are separated from highway land by a drainage ditch and the works will 
be accommodated within the site currently in the ownership of the HCA.  
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2.14.12  Objectors have stated that the railway crossing will result in safety issues. In 
respect of this Officers note that no objections have been received from the 
Highways Authority in respect to this issue. Furthermore, no evidence has been 
supplied by the objector to support the assertion that there would be a specific 
safety issue. It is also noted that level crossings are safe if used correctly and that it 
is primarily the responsibility of the vehicle operator to operate the vehicle in a safe 
manner. 
 

2.14.13As such, subject to the noted conditions and informatives, the scheme is 
considered acceptable in terms of highway safety, access to the strategic road 
network, and it is also accepted that parking provision would be provided to an 
appropriate level on the site. On this basis the scheme is considered to accord 
with policies H16(6), ENV1(2), T1 and T2 of the Local Plan, Policy CP16 of the 
Core Strategy and the approach of the NPPF.  

 
2.15    Lighting  
 
2.15.1 Policy ENV1(1) of the Local Plan states that in considering proposals for 

development the Council will take account of “the effect upon the character of the 
area and on the amenity of adjoining occupiers”.  

 
2.15.2 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals “for all 

new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and have regards to the local character, identity 
and context of its surroundings including historic townscapes, settlement patters 
and the open countryside”.  It goes onto state that both residential and non-
residential development should meet a series of noted criteria.  This includes the 
criteria relating specifically to lighting in terms of preventing development from 
contributing to or being put at unacceptable risk from, or being adversely affected 
by unacceptable levels of soil, air, water, light or noise pollution or land instability. 

 
2.15.3 Paragraph 125 of the NPPF states that “By encouraging good design, planning 

policies and decisions should limit the impact of light pollution from artificial light on 
local amenity, intrinsically dark landscapes and nature conservation.” 

 
2.15.4 The submitted site layout plan shows indicative locations for the lighting of the site, 

noting that all lighting will be designed by a specialist in accordance with BS5489-
1:2003.  

 
2.15.5 Significant weight should be attached to Policy ENV1 of the Local Plan, Core 

Strategy Policy CP16 and the guidance in the NPPF in considering lighting.   
 
2.15.6 In commenting on the application the Lead Officer-Environmental Health has 

requested a condition to require the submission of further information on the means 
of lighting prior to the commencement of development.  

 
2.15.7 The suggested condition is considered appropriate and it is considered that a 

scheme for lighting of the site can be designed that would ensure that any impact 
on the character of the area or adjoining occupiers is mitigated. Therefore having 
had regard to Policy ENV1 of the Local Plan, Policy CP16 of the Core Strategy and 
paragraph 125 of the NPPF the scheme, subject to conditions to control lighting, is 
considered to be acceptable. 
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2.16    Flood Risk and Drainage  
 
2.16.1 Policy ENV1(3) of the Selby District Local Plan outlines that in considering 

schemes the Council should consider the “capacity of local services and 
infrastructure to serve the proposal, or the arrangements to be made for upgrading, 
or providing services and infrastructure.  

 
2.16.2 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals “for all 

new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and have regards to the local character, identity 
and context of its surroundings including historic townscapes, settlement patters 
and the open countryside”.  It goes onto state that both residential and non-
residential development should meet a series of noted criteria.  This includes the 
criteria relating specifically to flood risk and drainage in terms of preventing 
development from contributing to or being put at unacceptable risk from, or being 
adversely affected by unacceptable levels of soil, air, water, light or noise pollution 
or land instability”. ”.  Furthermore Policy CP12(B) criterion (c) requires schemes to 
have “sustainable drainage systems”. 

 
2.16.3 The following section considers the scheme in terms of flood risk and drainage. 

The land within the application site lies within Flood Zones 1 and 2.  The sections 
of the site within Flood Zone 2 are along the boundary to Common Lane and the 
north eastern corner. 
 
Flood Risk  

 
2.16.4 NPPF Paragraphs 93 to 108 relate to meeting the challenge of climate change, 

flooding and coastal change and should be read alongside the NPPF Technical 
Guidance.  In particular paragraph 94 states “Local Planning Authorities should 
adopt proactive strategies to mitigate and adapt to climate change, taking full 
account of flood risk, coastal change and water supply and demand 
considerations”.   

 
2.16.5 As noted above the application site lies within Flood Zones 1 and 2.  The sections 

of the site within Flood Zone 2 are restricted to that part of the site along the 
boundary to Common Lane and the north eastern corner. 

 
2.16.6 Flood Zone 1 comprises of land having between comprises land assessed as 

having a less than 1 in 1,000 annual probability of river or sea flooding (<0.1%). 
Whereas, Flood Zone 2 comprises of land assessed as having between a 1 in 100 
and 1 in 1,000 annual probability of river flooding (1% – 0.1%), or between a 1 in 
200 and 1 in 1,000 annual probability of sea flooding (0.5% – 0.1%) in any year.  

 
2.16.7 The Flood Risk Vulnerability Classification of Technical Guidance to the NPPF 

notes that within Flood Zone 1 there is no restriction on suitable uses and within 
Flood Zone 2 essential infrastructure, water-compatible, less vulnerable and more 
vulnerable uses, are appropriate.  
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2.16.8 Paragraph 100 of the NPPF states that inappropriate development in areas at risk 
of flooding should be avoided by directing development away from areas at highest 
risk, but where the development is necessary, making it safe without increasing 
flood risk elsewhere.   

 
2.16.9 All amenity/ community and office provision for the site is located within Flood Zone 

1 as are the plots and areas for siting of caravans (touring and static).   The 
scheme has been designed to ensure that the Flood Zone 2 areas are utilised for 
planting / bunding / open space as part of the landscaping and open space on the 
scheme.  These are considered appropriate within Flood Zone 2 as such the 
scheme has been designed to take full account of the flood zone context. As such 
the most vulnerable of the proposed uses are located within the lowest flood risk 
areas on the site.  
 
Foul and Surface Water Drainage 

 
2.16.10 The applicant has submitted a Drainage Statement and a site-specific Flood Risk 

Assessment in line with the NPPF, which confirms the approaches and impacts to 
be taken in terms of flood risk and the disposal of surface water and foul water. 
Information has also been provided on the proposed approach to sewerage 
connections, percolation testing and provision for the site as part of the application.  

 
2.16.11 The application site is somewhat remote form the mains sewerage system and the 

applicant has proposed a non-mains sewerage system.  The proposal is therefore 
subject to the tests set out in DETR Circular 03/99. The submitted Supporting 
Drainage Statement confirms that consideration was given to the treatment of both 
surface and foul drainage at  the design stage of the project which included 
investigation of the practicability of connecting to the main sewer.  The proposed 
approach is based on the provision of a bio-digester for the treatment of raw 
sewage, alongside provision for chemical disposal points for the disposal of 
 caravan/ transient toilet waste, draining into a septic tank which would be  emptied 
on a regular basis and clearly located within easy access for the  Travellers use. 
Alongside provision for a polystorm water storage cell system designed to take 
 sufficient water from the unit roofs and store as a natural soakaway and a 
greywater system for reuse to flush toilets which also  generates recyclable heat 
energy thus reducing water in to the waste  systems. 

 
2.16.12 Despite initial concerns, in commenting on the amended scheme and following 

discussions with the Applicants the Environment Agency have now confirmed that 
they have no objections to the scheme subject to a condition and an informative.  
 

2.16.13 Yorkshire Water have also confirmed that they have no objections to the scheme 
and note that guidance should be attained from the EA.  They have also advised 
that in relation to the ability to connect to public sewers in the area: - 
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“the site is remote from public sewerage and for the proposed development 
to connect to it, would require a small diameter sewer to be laid to the 
nearest possible connection point which is almost 1km away.  The 
development will generate minimal flows and any connection to the public 
sewer will in all likelihood be via rising main. Pumping such a small volume 
of sewerage over this distance will inevitably lead to septicity problems within 
the pipe causing malodours for local residents and with the potential of 
causing operational problems at the receiving waste water treatment works”. 

 
On this basis they have concluded that “it is the developers intention to treat foul 
flows with a private treatment plant” and YW “strongly suggest that this option is 
pursued”.   

 
2.16.14 In addition the Lead Officer-Environmental Health and the Internal Drainage Board 

have confirmed that they have no objections to the scheme.  
 
2.16.15 In the context of these comments it is considered that, subject to the use of a 

range of conditions/ informatives on any consent granted, the scheme is 
acceptable in terms of drainage and the capacity of local services and 
infrastructure to serve the proposal and therefore meets the policy tests set out in 
Policy ENV1(3), of the Local Plan, Policy CP16 of the Core Strategy and the NPPF 
and the guidance in DETR Circular 3/99.  

 
2.17     Land Contamination  
 
2.17.1 Policies ENV1 and ENV2 of the Selby District Local Plan require that account is 

taken of any material consideration and ENV2(A) outlines that “Proposals for 
development which would give rise to, or would be affected by, unacceptable levels 
of noise, nuisance, contamination or other environmental pollution including 
groundwater pollution will not be permitted unless satisfactory remedial or 
preventative measures are incorporated as an integral element in the scheme. 
Such measures should be carried out before the use of the site commences” and 
ENV2(B) states that “Where there is a suspicion that the site might be 
contaminated, planning permission may be granted subject to conditions to prevent 
the commencement of development until a site investigation and assessment has 
been carried out and development has incorporated all measures shown in the 
assessment to be necessary”. 

 
2.17.2 Policy “CP16  - Design Quality” of the Core Strategy outlines that proposals “for all 

new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and have regards to the local character, identity 
and context of its surroundings including historic townscapes, settlement patters 
and the open countryside”.  It goes onto state that both residential and non-
residential development should meet a series of noted criteria.  This includes the 
criteria relating specifically to preventing development from contributing to or being 
put at unacceptable risk from, or being adversely affected by unacceptable levels of 
soil, air, water, light or noise pollution or land instability. 

 

63



2.17.3 Paragraph 7 of the NPPF identifies one of the dimensions of sustainable 
development as being “an environmental role – contributing to protecting and 
enhancing our natural, built and historic environment; and, as part of this, helping to 
improve biodiversity, use natural resources prudently, minimise waste and pollution, 
and mitigate and adapt to climate change including moving to a low carbon 
economy”. Paragraph 109 also outlines that the “planning system should contribute 
to and enhance the natural and local environment by a range of mechanisms 
including “remediating and mitigating despoiled, degraded, derelict, contaminated 
and unstable land, where appropriate”. 

 
2.17.4 In respect to the above it is noted that the application is accompanied by a: -  
 

 Desk Top Study dated 27th February 2013 and  
 Report on Non-Intrusive Survey dated 28th May 2013   

 
2.17.5 City of York Council’s Contamination Team assessed these Reports on behalf of 

the Council and have advised that in terms of the Desk Top Study, dated 27th 
February 2013, the report is acceptable and they have no objection to the proposed 
development subject to conditions on: - 

 
 Investigation of contamination including a survey of the extent, scale and 

nature of contamination (including ground gases where appropriate); an 
assessment of the potential risks to human health, property (existing or 
proposed) including buildings, crops, livestock, pets, woodland and service 
lines and pipes, adjoining land, groundwaters and surface waters, ecological 
systems, and archaeological sites and ancient monuments; an appraisal of 
remedial options, and proposal of the preferred option(s) conducted in 
accordance with DEFRA and the Environment Agency’s ‘Model Procedures 
for the Management of Land Contamination, CLR 11 

 Submission of Remediation Scheme. 
 Submission of a Verification of Remedial Works. 
 Reporting of unexpected contamination.  

 
2.17.6 City of York Council’s Contamination Team have also reviewed the Report on the 

Non-Intrusive Survey, dated 28th May 2013, which concludes that a targeted 
unexploded ordnance (UXO) investigation of anomalies is required.  They have 
advised that the issues associated with the UXO’s can be covered effectively by the 
standard contaminated land conditions.  

 
2.17.7 As such, the scheme is considered to be acceptable in terms of the assessment of 

contamination risk and identification of mitigation, as such the scheme is 
considered to accord with Policies ENV1 and ENV2 of the Selby District Local Plan, 
Policy CP16 of the Core Strategy and the NPPF, subject to the noted conditions.   

 
2.18     Sustainable Development and Climate Change  
 
2.18.1 Policy CP12 Sub Section (B) of the Core Strategy states that “in order to ensure 

development contributes towards reducing carbon emissions and are resilient to the 
effects of climate change schemes where necessary or appropriate should: 
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a) Improve energy efficiency and minimise energy consumption through the 
orientation, layout and design of buildings and incorporation of facilities to 
support recycling; 

b) Incorporate sustainable design and construction techniques, including for 
example, solar water heating storage, green roofs and re-use and recycling 
of secondary aggregates and other building materials, and use of locally 
sourced materials; 

c) Incorporate water-efficient design and sustainable drainage systems which 
promote groundwater recharge; 

d) Protect, enhance and create habitats to both improve biodiversity resilience 
to climate change and utilise biodiversity to contribute to climate change 
mitigation and adaptation; 

e) Include tree planting, and new woodlands and hedgerows in landscaping 
schemes to create habitats, reduce the ‘urban heat island effect’ and to offset 
carbon loss; 

f) Minimise traffic growth by providing a range of sustainable travel options 
(including walking, cycling and public transport) through Travel Plans and 
Transport Assessments and facilitate advances in travel technology such as 
Electric Vehicle charging points; 

g) Make provision for cycle lanes and cycling facilities, safe pedestrian routes 
and improved public transport facilities; and 

h) Incorporate decentralised, renewable and low-carbon forms of energy 
generation (in line with Policy CP13 and Policy CP14). 

 
2.18.2 Policy CP13 of the Core Strategy states that  

 
“In order to promote increased resource efficiency unless a particular scheme 
would be demonstrably unviable or not feasible, the Council will require: 

 
a) New residential developments of 10 dwellings or more or non-residential 
schemes of 1000 m2 gross floor space or more, to provide a minimum of 
10% of total predicted energy requirements from de-centralised and 
renewable or low-carbon sources renewable, low carbon or decentralised 
energy sources (or else in accordance with the most up to date revised 
national, sub-regional or local targets). 

 
and that  

 
“Development schemes to employ the most up-to-date national regulatory 
standards for Code for Sustainable Homes on residential schemes, and 
BREEAM standards on non-residential schemes until such time as replaced 
by specific local requirements through further SPDs Local Plan documents”. 
 

2.18.3 The NPPF outlines at Paragraph 95 that “when setting any local requirement for a 
building’s sustainability” local authorities should, “do so in a way consistent with the 
Government’s zero carbon buildings policy and adopt nationally described 
standards”.  Paragraph 96 goes on to state “In determining planning applications, 
local planning authorities should expect new development to comply with adopted 
Local Plan policies on local requirements for decentralised energy supply unless it  
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can be demonstrated by the applicant, having regard to the type of development 
involved and its design, that this is not feasible or viable; and take account of 
landform, layout, building orientation, massing and landscaping to minimise energy 
consumption”. 

 
2.18.4 The submitted layout plan (Ref 03B) received on the 3rd June 2013 includes 

reference to the installation on the community office and amenity buildings of solar 
panels and the installation of a ground source heat pump within land which is 
beyond the red line area of this application.  

 
2.18.5  In respect to the siting of the ground source heat pumps it is noted that these 

would lie within an area of land that is within Flood Zone 3 which may render the 
scheme for such provision unacceptable.  Given the combination of the proposed 
heat pumps being outside of the red line boundary and that they would be at risk 
from flooding it is considered that the applicant has not demonstrated that this part 
of the proposal would be feasible.  As such little weight should be attributed to this 
part of the proposal ability to meet the 10% target of predicted energy 
requirements being supplied by renewable, low carbon or decentralised sources. 

 
2.18.6 The proposal’s ability to provide a minimum of 10% of predicted energy from 

decentralised sources therefore would rest with the ability of solar photovoltaics 
cells positioned on the roofs of the amenity and community buildings.  Photovoltaic 
cells can now be designed so that they are an integral part of the structure of the 
roof and therefore form part of the buildings external materials.  As such it is 
considered that in principle the issue could be adequately controlled by conditions 
as per any other external material. 

 
2.18.7 Notwithstanding the above the viability and feasibility of any given project will be 

dependent on the angle of a roof slope and the angle of the elevation in respect of 
the sun’s path.  It is generally accepted that solar panels on north facing roof slopes 
are unviable and that the further the angle of the elevation from due south the less 
energy will be harnessed.  Performance may also be affected by the model of solar 
cell used. 

 
2.18.8 Given the small area of the roof areas of the amenity buildings and that they are 

generally not angled to the face due south there is some doubt as to the extent of 
the collective area of roof space on which it may be feasible and, or, viable to use 
for the location of photovoltaic cells and whether the 10% target would be 
achievable.  However balancing the requirements in respect of policy CP13(a) 
against the instruction within the NPPF to approve sustainable development without 
delay it is considered that the appropriate and proportionate response would be to 
attach a condition on any approval granted to require the developer to submit a 
scheme for the incorporation of photovoltaic cells into the roofs of the buildings, 
together with an assessment of their contribution towards the 10% target and if this 
is not met an assessment to demonstrate why it is not feasible or viable to meet 
that target. 

 
2.18.9Subject to such a condition it is considered that the local planning authority would 

be able to retain sufficient control to ensure compliance with policy CP13(a) of the 
Core Strategy. 
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2.19 Community Infrastructure, Education and Local Service Provision  
 
2.19.1 Criterion 3 of ENV1 states the Council will take account of “the capacity of local 

services and infrastructure to serve the proposal, or the arrangements to be made 
for upgrading, or providing services and infrastructure”.  Policy H16(2) outlines that 
traveller sites should have a “reasonable access to shops, schools and other 
facilities”.  

 
2.19.2 Policy CP8 of the Core Strategy outlines that  

 
“Where infrastructure and community facilities are to be implemented in 
connection with new development, it should be in place or provided in phase 
with development and scheme viability. 
 
Infrastructure and community facilities should be provided on site, but where 
this is technically unachievable or not appropriate for other justified reasons, 
off-site provision or a financial contribution towards infrastructure and 
community facilities will be sought. 

 
In all circumstances opportunities to protect, enhance and better join up   
existing Green Infrastructure, as well as creating new Green Infrastructure will 
be strongly encouraged, in addition to the incorporation of other measures to 
mitigate or minimise the consequences of development. 

 
These provisions will be secured through conditions attached to the grant of 
planning permission or through planning obligations, including those set out in 
an up to date charging mechanism”. 

 
2.19.3 Circular guidance requires that such contributions are fairly and reasonably related 

in scale and kind to the proposed development; are necessary to remedy any 
shortfalls or adverse impacts resulting from the proposed development; and are 
necessary to make the proposal acceptable in land use planning terms.  

 
Education  

 
2.19.4 NYCC Education has confirmed that they are not seeking any contribution as a 

result of this development and have raised no comments on the application.  
 
Waste and Recycling  

 
2.19.5 The applicant has indicated in the Design and Access Statement that waste and 

recycling facilities will be provided for each pitch.  A regular refuse collection service 
will be provided by Selby DC for the site and the applicants have indicated that they 
would accept a condition requiring agreement of the specific details /location of the 
individual recycling points for each plot.   A similar approach was deemed 
acceptable by the Inspector in the recent decision for the Showpeoples’ site at 
Selby Bypass and as such this is considered acceptable in this instance.  
 
 
 
 
Healthcare  
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2.19.6 The Primary Care Commissioning Support Area Team (North Yorkshire 

and Humber) were consulted on the application and confirmed that they had no 
comments to make. However, at the time of the collation of this report no response 
had been received. Committee will be updated on the position of the 
Commissioning Support Team should a response be received prior to Committee. 

 
2.19.7In addition to the above it is noted that the site contains a community building and a 

small play area for children and that landscaping within the site would contribute to 
the Green infrastructure of the surrounding area. 

 
2.19.8Given the above it is considered that despite concerns expressed by objectors that 

in respect to education, health and waste disposal there is capacity within local 
services and infrastructure to serve the proposal.  Furthermore facilities have been 
proposed on site, which are considered proportionate to the needs of the future 
residents. 
 

2.20   Relationship to Burn Gliding Club and Impacts on Aviation Safety 
  
2.20.1 The Objectors have raised concern that the development of the site would 

contravene CAA requirements, quoting CAP793 and CAP168.  Consultations on the 
application have been sent to the Civil Aviation Authority who have confirmed that 
“as an unlicensed aerodrome, the owner/operator of Burn Airfield should be 
consulted to assess the potential impact to operations at the airfield” and that at this  
stage the “Civil Aviation Authority would not wish to make further comment”. The 
CAA has also advised that they have no further comments to make on the August 
2013 amendments to the scheme. 
 

2.20.2 Burn Gliding Club has made detailed comments on the application as noted earlier 
in the report, including comments on the revised scheme as submitted in late 
August 2013.  
 

2.20.3 The comments from the Gliding Club and advice on the impact of the proposed 
scheme have been assessed by Osprey (acting as the Council’s independent 
aviation adviser) on behalf of the Development Management section of the Council.   

 
2.20.4 They have advised that  

 
 the revised plans for the proposed Traveller Site at Burn Airfield resolve or 

significantly reduce to a manageable level, the flight safety issues created by 
the previous layout put forward.  

 the building dimensions and locations proposed on the site will not cause any 
breach to the Obstacle Limitation Surfaces of Burn Airfield and the removal of 
buildings from directly below the climb-out from Runway 01 and approach to 
Runway 19 will significantly reduce risk. The level of annoyance of the 
occupants by the over flight of aircraft will also be reduced.  

 there is still the potential for livestock to be affected by aircraft operations as 
the grazing area has been extended beneath the approach/climb-out. 
However, this will not cause a direct impact to aviation operations.  
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 there is a small risk from bird activity due to the addition of hedges and trees 
to the site. However, this risk has been mitigated in the revised layout, by 
removing hedges from directly beneath the approach/climb-out lane 
(Exclusion Zone), and must be considered against the lack of any planning 
requirement had the current landowner decided to plant trees and the 
adjacent location of extensive scrub harbouring an existing, and active, bird 
population. It is, therefore, considered unlikely that the flight safety risk from 
bird activity would increase should the Traveller Site be constructed.  
 

As such Osprey have recommended that “the revised plans for the Traveller Site 
provide a pragmatic solution to reducing the level of risk to aviation operations from 
Burn Airfield to a practicable level”. They also advise that “Control is exercised over 
the use of the grazing area in order to ensure livestock owners are fully aware of the 
potential for aircraft to cause concern to their animals”.  
 

2.20.5 In responding on the revised scheme Burn Gliding Club have made the following 
points:  
 

 We are confused by the dates shown on the layouts as they precede the date 
of the initial planning submission. 

  As stated previously, whilst the location of the site is unfortunate, we do not 
wish to oppose this SDC high priority development. However, we have a 
responsibility to: 

o ensure the safety of our pilots and neighbours. 
o to be good neighbours to those (existing or new) close to our 

operations. 
o to advise SDC of any perceived problems and risk from our operations. 

 The latest proposal has a similar footprint and boundaries to the layout .02 of 
Sep 2012 which we were shown in 2012. This addresses our major safety 
concern relating to the over-flying of the pitches, buildings and trees. 

 The items we consider to be a risk which are not addressed by the revised 
proposal are the location of the grazing area directly below the flight path is of 
particular concern. It is well known that horses are spooked by large objects 
passing overhead This can result in harm to the horses and sometimes 
consequential harm to persons present or nearby, and may prompt the 
involvement of enthusiastic litigation lawyers. 

 The proximity of the site could result in disturbance to its residents due to 
noise and perceived danger. This could be upsetting for them, and if they 
decide to object this could disrupt our use of runway 01/19 until resolved by 
SDC. 

 If the landscaping shown by the layout is responsibly maintained the risk from 
bird strikes is small and will not be raised as an issue by us. 

 Based on the revised layout we would feel able to withdraw our objection if we 
could jointly consider the position/layout of the grazing area and how to 
manage the possible consequences from noise and perceived danger by the 
residents.  
 

69



2.20.6 In terms of the issue of the grazing, Officers would make the following comments.  
Although the plans indicate that an area of land would be set aside for grazing, this 
does not form part of the current application.  The granting of consent for the 
current scheme would therefore not confer any permission for the grazing of 
livestock on this area.  Notwithstanding this the area identified for grazing is 
currently in use as agriculture and in any event is outside the area of this 
application.  The grazing of livestock, including horses, would not constitute a 
material change of use from the agricultural use that the area currently enjoys and 
therefore could be undertaken without any requirement for the user to obtain 
planning permission.    As such it is recommended that no weight is given to the 
issue of the location of the grazing area directly below the flight path.  
 

2.20.7 As such it is considered that the revised scheme fully takes into account the 
relationship of the site to the adjacent Gliding Club and that the proposal would not 
have any significant impact on aviation safety. 

 
2.21 Other Matters  
 

Transient Pitches and Visitors  
 

2.21.1 In line with Guidance in PPFTS it is considered that conditions should be utilised to 
limit the number of days that the two transient pitches are occupied by any occupier 
without them leaving the site and to limit the number of days a plot can be occupied 
by a visitor.  
 
Public Rights of Way  

 
2.21.2 NYCC Public Rights of Way Officer has commented that there is a public right of 

running to the south of the application site.  As such they have requested that a 
condition be utilised to ensure that no works are undertaken which will create an 
obstruction, either permanent or temporary to the Public Right of Way which lies 
adjacent to the application site.   The use of such a condition would be contrary to 
the guidance in Circular 11/95 as given that the blocking of footpaths is controlled by 
other legislation such a condition would be unnecessary.  
 
Alternative Locations for Provision  
 

2.21.3 All applications are determined in accordance with section 38(6) of the Planning and 
Compulsory Purchase Act 2004 which requires regard to be had to the development 
plan unless material considerations indicate otherwise. On this basis every 
application should be determined on its own merits against the development plan 
and any material considerations.  The application is considered acceptable on its 
own merits however, notwithstanding this point officers note that there are no 
demonstrable suitable alternative locations for the provision of traveller sites within 
the district at this time.  
 
Role of SDC in Consideration of the Application  
 

2.21.4 The Council is able to make planning applications to itself and these applications 
can be determined without the need for any further referral to the Secretary of State.    
 
Actions of Other Councils 
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2.21.5 Objectors have stated that they are not aware of any other authorities in North 

Yorkshire which are seeking consent for such extensions to travellers sites.  
However, Officers note that the actions of other local authorities are not binding on 
another authority.  Furthermore it is noted that the present proposal is not an 
extension as a matter of fact and that Ryedale Council has approved 
(12/01224/FUL) an extension of a traveller site at Tara Park, Malton from 13 pitches 
to 20 pitches.  As such it is recommended that no significant weight should be given 
to this issue. 
 
Consultation and Local Opinion  
 

2.21.6 Objectors have noted that the Council in considering this application should take 
account of the fact that  

 
“no one wants the development” and “a core principle of the government’s 
new planning policy should empower local people to shape their 
surroundings.  No one who has been consulted wants the proposed site – 
the existing travellers are as much against this proposal as the local 
residents”.    

 
2.21.7 Residents have been given the opportunity to review and comment on the 

application in line with the requirements of planning legislation and the spirit of the 
NPPF.  Therefore, the scheme has been consulted upon, comments have been 
made and the scheme has to be assessed in accordance with the relevant policies 
and with regard to the comments received from the community. Notwithstanding this 
the application should be determined in accordance with the requirements of section 
38(6) of the Planning and Compulsory Purchase Act 2004 and the guidance 
contained within the NPPF. 
 
Compromising the Future Development on the Site  
 

2.21.8 Objectors have stated that the development of the site will impact on future 
development proposals.  However no evidence has been submitted to justify this 
position and officers do not agree that the development of the site would prejudice 
the development of other land in the surrounding area, given the existing policy 
framework that is in force.  As such no weight should be attached to this 
consideration. 
 
Relationship to Railway Line  
 

2.21.9 Objectors have raised concerns that the site is located close to a railway line and 
therefore children will play on the line, thus meaning an accident will occur.   
Officers note that the above assertions are based on supposition and that no 
evidence has been submitted to substantiate the claims.  Furthermore it is noted  
that although there is a gypsy site adjacent to the application site no substantiated 
recorded instances of children playing on the track, or being hurt have been 
submitted in support of the claims.   It is also noted that as the site will be delineated 
by fences etc that parents will be able to exercise a reasonable level of control on 
children.  As such it is recommended that little or no weight should be attached to 
this consideration. 
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Community Consultation on the Application and Prior to Application Submission 
 

2.21.10 Objectors have queried the validity of the community consultation undertaken on 
the application prior to its submission and as part of the application, stating these to 
be inadequate and that their views will not be considered.  Officers note that pre-
application consultation has been undertaken on behalf of the applicant and copies 
of the feedback attained have been provided as part of the application. This involved 
consultation with both the travelling and settled communities as detailed in the 
Statement of Community Involvement.  Full consultation has been undertaken on 
the application in line with legislation and as detailed earlier in the report.  The 
consultation during the application has been undertaken in line with statutory 
requirements and is therefore considered to be robust both in terms of the travelling 
and settled communities.  
 
Spending of Public Funds  
 

2.21.11 Objectors have commented that they would expect any decision to be “challenged 
both legally and criminally as a misuse of public funds”.  This is not a material 
planning consideration and no weight should be afforded to this ground for 
objection.   
 
Need for an Environmental Impact Assessment  

 
2.21.12 The Parish Council have questioned whether the application should be 

accompanied by an Environmental Impact Assessment.  The Council considered 
whether an EIA was required at the submission of the previously withdrawn 
application and at the submission of the revised application. The proposal is within 
the description “permanent camp sites or caravan sites” and thus falls within the 
scope of paragraph 12(e) of Schedule 2 to the EIA Regulations 2011. The site area 
is more than 1 hectare and so it was necessary to consider whether the proposal 
was one for EIA development by reference to whether it would be likely to have 
significant environmental effects by virtue of its nature, size and location.  The 
proposal is not located within a sensitive location as defined by the EIA regulations 
and is unlikely to cause significant environmental effects having regard to the 
matters listed in Schedule 3 to the EIA Regulations. . Therefore the proposal is not 
considered to be EIA development and accordingly an EIA is not required in respect 
of this proposal.  

 
2.22    Conclusion  

 
2.22.1 The development of this site is considered acceptable in principle and having 

assessed the proposals against the relevant policies the proposals are considered 
to be acceptable in respect of all other technical considerations subject to 
conditions and noted informatives.    
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2.22.2 The Council has a legal duty to identify a 5 year supply of pitches for the travelling 
community.  As such this application will satisfy all of the Council’s current need, as 
set out above, and therefore satisfies national and local policies for the 
development of Gypsy/Traveller pitches.  On this basis in accordance with 
Paragraph 21 of PPFTS there is a defined need for sites within the District.  There 
is also a lack of alternative sites hence there are temporary consents in place 
across the District, many granted at appeal.   Sites for travellers are also accepted 
as being appropriate in rural areas as such the scheme is considered to accord with 
Policy DL1 of the Local Plan and Core Strategy Policy CP7. In addition this site is 
available and thus has a reasonable certainty of development.  As such subject to 
the application being considered acceptable in relation to all other policies in the 
Local Plan and in the NPPF and PPFTS the scheme is acceptable in principle 
within the open countryside.   

 
2.22.3 On balance, having noted the comments of all parties and the context of the Local 

Plan, the Core Strategy NPPF and PPFTS, although the application site is away 
from an existing settlement and is located outside an area allocated in the 
development plan, it does represent an opportunity to provide a settled base for the 
traveller community within the District, without dominating the settled community, 
which in turn will reduce the possible environmental damage caused by 
unauthorised encampment elsewhere.  

 
2.22.4 In addition having considered appeal case law, then the site is considered to be in a 

location where occupiers can attain reasonable access to services and transport 
links in Burn, Brayton and Selby itself.   

 
2.22.5 The overall approach to the layout of the site and its landscaping ensures that the 

site is effectively designed to take account of its location and the proposed use 
whilst also ensuring that the residents of the site have an appropriate standard of 
residential amenity.  It is therefore considered that the development of the 
application site is acceptable in terms of the design and layout. The proposal is 
therefore considered to be in accordance with H16(4), ENV1(1) and DL1 of the 
Local Plan, the Core Strategy  and the NPPF.  

 
2.22.6 The approach to the landscaping is considered to be an integral part of the scheme 

which balances consideration of the site’s surroundings, screening of the 
development and the provision of a visually attractive site with the need to ensure 
that the site is not so landscaped to isolate the site as a result of walls/ fencing or 
hard landscaping.   Overall, it ensures that the site is sufficiently well screened so 
that it would not have a significant adverse impact on the character and appearance 
of the surrounding countryside.   As such it is considered that the scheme accords 
with ENV1(4), H16(4), ENV20 and ENV21, the noted Core Strategy Policies and the 
approach of the guidance in NPPF and the PPFTS.  

 
2.22.7 The site is not designated as a site of importance for nature conservation and is not 

known to support any species protected under British or European law, or any other 
species or habitat of conservation concern/ interest.   As such it is concluded that 
the impact of the proposal on nature conservation interests would be insignificant.   
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In addition the application site is not located within the Green Belt, a Locally 
Important Landscape Area, a Historic Park and Garden or an area of archaeological 
importance.  The proposed development is therefore considered acceptable, in this 
respect, having had regard to Policies H16(1) and ENV1(5) of the Selby District 
Local Plan, the Core Strategy and paragraph 118 of the NPPF.  

 
2.22.8 Having regard to the small size of the site, which is only 1.14 hectares and given 

that there is an abundance of agricultural land within the district with land contained 
within Grades 1, 2 and 3 being available it is not considered that the development of 
the site would have a significant adverse effect on agricultural interests within the 
district.   

 
2.22.9 The scheme is considered acceptable in terms of any impact on the amenity of 

adjoining settled, traveller and commercial occupiers/ operators subject to a 
condition to limit the operation on site of commercial businesses.  On this basis the 
scheme is considered to accord with policies ENV1, H16(5) of the Local Plan, the 
Core Strategy and the NPPF.  

 
2.22.10 Subject to the noted conditions and informatives, the scheme is considered 

acceptable in terms of highway safety, access to the strategic road network, and it 
is also accepted that parking provision has been provided to an appropriate level on 
the site. On this basis the scheme is considered to accord with policies H16(6), 
ENV1(2), T1 and T2 of the Local Plan, the Core Strategy and the approach of the 
NPPF.  

 
2.22.11 In terms of lighting for the site then the suggested condition is considered 

appropriate and it is considered that a scheme for lighting of the site can be 
designed that would ensure that any impact on the character of the area or 
adjoining occupiers is mitigated.  
 

2.22.12 In terms of flood risk and drainage considerations then in the context of the 
comments from the statutory consultees and given that the majority of the site is 
within Flood Zone 1 with only landscaping within Flood Zone 2 then it is considered 
that the scheme is acceptable in terms of drainage and the capacity of local 
services and infrastructure to serve the proposal,  in respect of the tests set out in 
Policy ENV1(3), of the Local Plan, the Core Strategy NPPF and Circular 03/99, 
subject to the use of a range of conditions on any consent.   
 

2.22.13 City of York Council’s Contamination Team has reviewed the scheme and as 
such, the scheme is considered to be acceptable in terms of the assessment of 
contamination risk and identification of mitigation.  As such the scheme is 
considered to accord with policies ENV1 and ENV2 of the Selby District Local Plan, 
the Core Strategy and the NPPF, subject to the noted conditions.   
 

2.22.14 The proposal would also be acceptable in respect of its impact on aviation safety. 
 
2.22.15 There are no other technical matters or considerations which would render this 

scheme unacceptable.  It is therefore recommended for approval.  
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2.23   Recommendation 
 

It is therefore recommended that, this application is APPROVED subject to 
feedback from the National Casework Planning Unit that consent can be issued and 
the application is not be considered by a matter for a Call In Inquiry and subject to 
the following Conditions: 

 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
02.  No development shall take place until samples of all materials for the amenity, 

community and office buildings have been submitted to and approved in writing by 
the Local Planning Authority, and the development shall be constructed of the 
approved materials. 

 
Reason:   
In the interests of visual amenity and in order to ensure that the proposals preserve 
the character and appearance of the conservation area to comply with Policies 
ENV1 of the Selby District Local Plan and Policy CP16 of the Core Strategy.  

 
03. No development shall take place until an investigation and risk assessment (in 

addition to any assessment provided with the planning application) has been 
undertaken to assess the nature and extent of any land contamination. The 
investigation and risk assessment shall be undertaken by competent persons and a 
written report of the findings shall be produced. The written report shall be subject 
to the approval in writing of the Local Planning Authority. The report of the findings 
shall include: 

i) a survey of the extent, scale and nature of contamination (including 
ground gases where appropriate); 

ii) an assessment of the potential risks to: 
 human health, 
 property (existing or proposed) including buildings, crops, livestock, 
 pets, woodland and service lines and pipes, 
 adjoining land, 
 groundwaters and surface waters, 
 ecological systems, 
 archaeological sites and ancient monuments; 

iii) an appraisal of remedial options, and proposal of the preferred option(s). 
 

This shall be conducted in accordance with DEFRA and the Environment Agency’s 
‘Model Procedures for the Management of Land Contamination, CLR 11’. 

 
Reason:  
To ensure that risks from land contamination to the future users  of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems, and to ensure that the development can be carried out 
safely without unacceptable risks to workers, neighbours and other offsite receptors. 
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04. No development shall take place until a detailed remediation scheme to bring the 
site to a  condition suitable for the intended use (by removing unacceptable risks to 
human health, buildings and other property and the natural and historical 
environment) shall be prepared and subject to the approval in writing of the Local 
Planning Authority. The scheme shall include all works to be undertaken, proposed 
remediation objectives and remediation criteria, timetable of works and site 
management procedures. The scheme shall ensure that the site will not qualify as 
contaminated land under Part 2A of the Environmental Protection Act 1990 in 
relation to the intended use of the land after remediation. 
 
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems, and to ensure that the development can be carried out 
safely without unacceptable risks to workers, neighbours and other offsite receptors. 

 
05. Prior to first occupation or use, the approved remediation scheme shall be carried 

out in accordance with its terms and a verification report that demonstrates the 
effectiveness of the remediation carried out shall be produced and be subject to the 
approval in writing of the Local Planning Authority. 
 
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems. 

 
06. In the event that contamination is found at any time when carrying out the approved 

development that was not previously identified, it shall be reported in writing 
immediately to the Local Planning Authority. An investigation and risk assessment 
shall be undertaken and where remediation is necessary a remediation scheme 
shall be prepared, which shall be subject to the approval in writing of the Local 
Planning Authority. Following completion of the measures identified in the approved 
remediation scheme a verification report shall be prepared, which shall be subject to 
the approval in writing of the Local Planning Authority. 

 
Reason:  
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, property 
and ecological systems, and to ensure that the development can be carried out 
safely without unacceptable risks to workers, neighbours and other offsite receptors. 

 
07. Details of any external lighting of the site shall be submitted to, and approved in 

writing by, the Local Planning Authority prior to the commencement of the 
development.  This information shall include a layout plan with beam orientation and 
a schedule of equipment in the design (luminaire type, mounting height, aiming 
angles and luminaire profiles).  The lighting shall be installed, maintained and 
operated in accordance with the approved details unless the Local Planning 
Authority gives its written consent to the variation.   

 
Reason:  
To protect the amenity of the area in accordance with Policy ENV1 of the Selby 
District Local Plan, Policy CP16 of the Core Strategy and the NPPF.  
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. 
08. The approved landscaping scheme as shown on Plan ARB-04-06-2013(7) Rev D, 

and detailed in the submitted Landscape Scheme – Tree / Hedge Planting 
Specifications and Prescriptions received by the Local Planning Authority on the 
23rd August 2013, shall be carried out in its entirety within the period of twelve 
months beginning with the date on which development is commenced, or within 
such longer period as may be agreed in writing with the Local Planning Authority. All 
trees, shrubs and bushes shall be adequately maintained for the period of five years 
beginning with the date of completion of the scheme and during that period all 
losses shall be made good as and when necessary. 

 
 Reason:   
In the interests of amenity and the character of the area in order to comply with 
Policies ENV1 of the Selby District Local Plan and Policy CP15 of the Core 
Strategy. 

 
09. There shall be no businesses operated within the pitches hereby approved other 

than those ancillary to the occupation of the pitch.  
 

 Reason:   
In the interests of amenity of occupiers on the site in accordance with Policies ENV1 
of the Selby District Local Plan and Planning Policy for Traveller Sites (Paragraph 
26). 

 
10.     The maximum number of days that a pitch can be occupied by a visitor in addition to 

the occupier of the pitch for the purpose of attending at a function or community 
event shall not exceed 14 days in any one period. 

 
 Reason:   
In the interests of amenity of occupiers on the site in accordance with Policies ENV1 
of the Selby District Local Plan and Planning Policy for Traveller Sites (Paragraph 
26).  

 
11. The transient pitches hereby approved shall not be occupied for in excess of 14 

days in any one period by the same family group.  
 

 Reason:   
In the interests of amenity of occupiers on the site in accordance with Policies ENV1 
of the Selby District Local Plan and Planning Policy for Traveller Sites (Paragraph 
26)  

 
12.    Notwithstanding the details shown on Plan 03C, received on the 23rd August 2013, 

consent is not given for the installation of solar panels to the amenity, community or 
office buildings or for the installation of the ground source heating system.   

 
Reason:   
Sufficient information has not been provided as part of the application to allow the 
Local Planning Authority to assess the impact of schemes and the proposed ground 
source heating system is out with the application site.  
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13. There shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site until the access(es) to the site have been set 
out and constructed in accordance with the published Specification of the Highway 
Authority and the following requirements: 

 
(i) The existing access shall be improved by incorporating 10 metre radius 

kerbs, to give a minimum carriageway width of 9 metres, and that part of the 
access road extending 18 metres into the site shall be constructed in 
accordance with Standard Detail number A2. 

 
(ii) Any gates or barriers shall be erected a minimum distance of 18 metres 

back from the carriageway of the existing highway and shall not be able to 
swing over the existing or proposed highway. 

 
(iii) Provision shall be made to prevent surface water from the site/plot 

discharging onto the existing or proposed highway in accordance with the 
Specification of the Local Highway Authority. 

 
All works shall accord with the approved details as agreed with the Local Planning 
Authority. 

          INFORMATIVE  
You are advised that a separate licence must be obtained from the Highway 
Authority in order to allow any works in the adopted highway to be carried out. The 
‘Specification for Housing and Industrial Estate Roads and Private Street Works’ 
published by North Yorkshire County Council, the Highway Authority, is available at 
the County Council’s offices.  The local office of the Highway Authority will also be 
pleased to provide the detailed constructional specification referred to in this 
condition. 

 

Reason 
 In accordance with Policy ENV1, T1 and T2 of the Selby District Local Plan, Policy 
CP16 of the Core Strategy and to ensure a satisfactory means of access to the site 
from the public highway in the interests of vehicle and pedestrian safety and 
convenience. 

 
14. There shall be no access or egress by any vehicles between the highway and the 

application site (except for the purposes of constructing the initial site access) until 
splays are provided giving clear visibility of 120m measured along both channel lines 
of the major road Common Lane from a point measured 2.4m down the centre line of 
the access road.  The eye height shall be 1.05m and the object height shall be 0.6m. 
Once created, these visibility areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 

 

          INFORMATIVE  
 An explanation of the terms used above is available from the Highway Authority. 

 

Reason 
In accordance with Policy ENV1, T1 and T2 of the Selby District Local Plan, Policy 
CP16 of the Core Strategy and in the interests of road safety.   
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15. There shall be no excavation or other groundworks, except for investigative works, or 
the depositing of material on the site in connection with the construction of the access 
road or building(s) or other works until: 

 
  (i)         A programme for the completion of the proposed works has  
                been submitted. 
  (ii)        The details of the required highway improvement works, 

 listed below, have been submitted to and approved in writing by the 
Local Planning Authority.   

 
 The required highway improvements shall include: 
 

 Provision of “pedestrians in road ahead” signs (Traffic Signs and General 
Regulations Directions 2002, 544.1) x 2. 

 Provision of “slow” markings within the carriageway on both approaches to the 
bend between the site and the A19.  “Slow” markings shall be 2800mm in 
height and in accordance with the Traffic Signs and General Regulations 
Directions 2002, 1024. 

 Grass cutting to take place monthly between April and October on Common 
Lane between the site and the A19 (to be secured through Section 142 of the 
Highways Act). 

 
Reason 
In accordance with Policy ENV1, T1 and T2 of the Selby District Local Plan, Policy 
CP16 of the Core Strategy and to ensure that the details are satisfactory in the 
interests of the safety and convenience of highway users. 

 
16.  Prior to the commencement of the development a scheme for waste and recycling 

provision for the development shall be submitted in writing to and approved by the 
Local Planning Authority.  The approved scheme shall be used throughout the life of 
the development.   

 
Reason:  
In the interests of amenity of the residents in the area and In accordance with Policy 
ENV1 of the Selby District Local Plan.  

 
17. No development shall be commenced until a scheme for the disposal of foul drainage 

has been submitted to and approved in writing by the Local Planning Authority. 
Development shall thereafter proceed only in strict accordance with the approved 
scheme.  

  
 Reason:  
 To ensure the provision of a satisfactory means of foul  drainage disposal. To comply 

with DETR Circular 03/99. 
 
18.  No development shall be commenced until a scheme for the disposal of foul drainage 

has been submitted to and approved in writing by the Local Planning Authority. 
Development shall thereafter proceed only in strict accordance with the approved 
scheme.  

 
Reason:  
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To ensure the provision of a satisfactory means of foul drainage disposal. To comply 
with DETR Circular 03/99. 
 

19. No pitch on the traveller site hereby approved shall be brought into use until a scheme 
for the provision of photovoltaic cells on the roofs of the amenity block and community 
office has been submitted to and approved in writing by the Local Planning Authority 
and the works comprising the scheme have been implemented.  The scheme shall 
include an assessment of the predicted output of the photovoltaic cells and a 
comparison with the total predicted energy requirements of the site.  The minimum 
number of photovoltaic cells incorporated shall be that required to generate up to 10% 
of the total predicted energy usage of the site unless a report is submitted that 
demonstrates it is unfeasible or unviable to incorporate the number of cells  required to 
generate 10% of the total predicted energy usage of the site. 
 
Reason: 
In order to promote increased resource efficiency in accordance with Policy CP13 of 
the emerging Selby Core Strategy Local Plan. 

 
20. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

 Existing Site Location Plan – Reference 09 
 Existing Site Plan - – Reference 08 
 Proposed Site Plan – Reference 03C 
 Proposed Site Location Plan – Reference 05B 
 Landscape Buffer Section – Reference 04A 
 Proposed Plans & Elevations (Amenity Blocks) – Reference 06B 
 Proposed Plans & Elevations (Office and Community Building) – Reference 

07A 
 

Reason 
For the avoidance of doubt. 

 
INFORMATIVES  
 
NPPF Statement  
 
The proposal complies with the development plan and would improve the economic, social 
and environmental conditions of the area. It therefore comprises sustainable development 
and the Local Planning Authority worked proactively and positively to issue the decision 
without delay. The Local Planning Authority has therefore implemented the requirement in 
Paragraphs 186-187 of the NPPF.  
 
Breeding Birds  
 
All nesting wild birds are protected under the 1981 Wildlife & Countryside Act (as 
amended). It is illegal to kill, injure, or take any wild bird, or damage or destroy the nest or 
eggs.  Work should be undertaken between 1st October and 1st March.  However, it 
should be noted that birds can (and do) occasionally nest at any time of year.  If any work 
(including site clearance work), is likely to take place when birds may be nesting in any 
part of the site, these areas should be thoroughly checked by a qualified Ecologist 
immediately before work starts.   

80



 
Public Rights of Way Informative  
 
No works are to be undertaken which will create an obstruction, either permanent or 
temporary, to the Public Right of Way adjacent to the proposed development. Applicants 
are advised to contact the County Council’s Access and Public Rights of Way Manager at 
County Hall, Northallerton on 0845 8 727374 to obtain up-to date information regarding the 
line of the route of the way. The applicant should discuss with the Highways Authority any 
proposals for altering the route. 
 
NYCC Highways Informatives  
 
Mud On The Highway 
You are advised that any activity on the development site that results in the deposit of soil, 
mud or other debris onto the highway will leave you liable for a range of offences under the 
Highways Act 1980 and Road Traffic Act 1988. Precautions should be taken to prevent 
such occurrences.  
 
Section 278 Agreement 
There must be no works in the existing highway until an Agreement under Section 278 of 
the Highways Act 1980 has been entered into between the Developer and the Highway 
Authority. 
 
Environment Agency  
 
The developer is reminded that they will need to apply for an Environmental Permit for 
their chosen foul drainage system under the Environmental Permitting Regulations 2010, 
and as part of this permit application we will assess the proposed system in detail to 
ensure it does not adversely impact upon the receiving environment. There will be 
conditions associated with any approved permit to make certain that the system is 
operated effectively and does not cause pollution. The applicant is advised to contact the 
Environment Agency on 08708 506 506 for further advice and to discuss the issues likely 
to be raised.  You should be aware that there is no guarantee at this stage that a permit 
will subsequently be granted. Additional ‘Environmental Permitting Guidance’ can be 
accessed via our main website (http://www.environment-agency.gov.uk). 
 
Internal Drainage Board 
 
The developer should consider the advice provided by the Internal Drainage Board in 
response to the application in relation to: - 
  

 No temporary or permanent obstructions are permitted without the context of the 
Selby IDB within 7 metres of the edge of the watercourse  

 No discharge or increase in discharge shall be permitted into an Ordinary 
Watercourse within the consent of the Internal Drainage Board  

 The water quality of the surface drainage will need to comply the Environment 
Agency requirements  

 An Application for Works within the Drainage District will be required in addition to 
any landowner agreements for works, access and easement  

 Consent will be determined by the IDB under Section 23 of the Land Drainage Act 
1991 (as amended) (LDA) and the Drainage Bylaws created under Section 66 of 
the LDA. 
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A copy of the advice can be found under the Application Reference on the Council’s Public 
Access system.  
 
3. Legal/Financial Controls and other Policy matters 

 
3.1     Legal Issues 
 
3.1.1   Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2   Human Rights Act 1998 
A decision made in accordance with this recommendation would not result in any 
breach of convention rights.  

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. 

 
3.2 Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1   As stated in the main body of the report.  
 
5.          Background Documents 
 
5.1 The plans and documents contained in application 2013/0565/FUL  

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices: None. 
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Report Reference Number: 2013/1053/FUL      Agenda Item No:  5.2 
___________________________________________________________________ 
 
To:     Planning Committee 
Date:    9th October 2013  
Author: Yvonne Naylor (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2013/1053/FUL  PARISH: Newton Kyme Cum Toulston 
Parish Council 

APPLICANT: 
 

Redrow Homes 
Ltd & Ibrend 
Estates  
BV 
 

VALID DATE: 
 
EXPIRY DATE:

21.11.2012 
 
20.02.2013 
 
 

PROPOSAL: 
 

Change to wording of Draft Conditions 25 and 26 on timing of 
Highways Works and an Additional Condition in relation to the 
demolition of the former Papryus Works, the development of 128 
dwellings and 9 employment units with associated landscaping and 
public open space, the provision of a footpath/cycle route (Sustrans 
Link) and associated works to the Grade II Listed viaduct.  
 

LOCATION: Papyrus Works 
Papyrus Villas 
Newton Kyme 
Tadcaster 
North Yorkshire 
 

 
Summary:  
 
The report seeks Committee’s agreement to the revision of the wording of draft conditions 
25 and 26 for the above scheme as detailed in the May 2013 Committee Report for the 
application.    
 
At the May 2013 Committee Meeting members resolved to approve the application and to 
delegate powers to Officers for the completion of a Section 106 agreement subject to the 
suite of conditions included within the report.  
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Since this time the applicant has requested that Conditions 25 and 26 be revised.  This 
has been progressed by the Applicants and their Agents in advance of the signing of the 
S106 Agreement.    
 
A copy of the May 2013 Report is attached as an Appendix to this report for Member’s 
reference.  
 
The proposed revised wording has been subject of discussions with North Yorkshire 
County Council and they have confirmed their agreement to the revised wording subject to 
an additional condition relating to the movement of construction vehicles.  
 
On this basis this report seeks Members agreement to the revised wording for Condition 
25 and 26 as detailed at Section 2.3 and the addition of a further condition on temporary 
signage for construction traffic.  
 
Recommendations: 
 
The revised wording for Condition 25 and 26 is accepted, alongside the additional 
condition on temporary signage for the movement of construction vehicles, and that 
the scheme be progressed as per the Minutes of the Meeting of the May 2013 and 
the recommendation noted in the May 2013 Report.  
 
1.  Introduction and background 
 
1.1 The report seeks Committee’s agreement to the revision of the wording of proposed 

Condition 25 and 26 for the above scheme as detailed in the May 2013 Committee 
Report for the application.    

 
1.2 Both Condition 25 and 26 are highways related conditions which were requested by 

NYCC Highways in commenting on the application.  
 

1.3 At the May 2013 Committee Meeting members agreed to the delegation of the 
application to Officers for completion of a S106 agreement subject to the noted 
scope and the suite of conditions included within the report.  
 

1.4 Since this time a request for Conditions 25 and 26 to be revised has been 
progressed by the Applicants and their Agents in advance of the signing of the S106 
Agreement.    
 

1.5 A copy of the May 2013 Report is attached as an Appendix to this report for 
Member’s reference.  
 

1.6 The proposed revised wording has been subject of discussions with North Yorkshire 
County Council prior to this report being brought to Committee. 

 
2. Report  
 
2.1  Condition 25  
 
2.1.1 Condition 25 as detailed in the May 2013 reports reads as follows:  
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“There shall be no excavation or other groundworks, except for investigative 
works, or the depositing of material on the site in connection with the 
construction of the access road or building(s) or other works until: 

 
(i) The details of the required highway improvement works, listed below, 

have been  submitted to and approved in writing by the Local 
Planning Authority  

(ii) An independent Stage 2 Safety Audit has been carried out in 
accordance with HD19/03 - Road Safety Audit, or any superseding 
regulations.  

 
A programme for the completion of the proposed works has been submitted. 

 
The required highway improvements shall include: 
 
a) Protected Right Turn Lane on the A659 with pedestrian refuge and 

footway link to bus stops.  
 

Reason 
In accordance with Policy Number ENV1, T2 and T1 of the Selby District 
Local Plan and to ensure that the details are satisfactory in the interests of 
the safety and convenience of highway users”. 

 
2.1.2 The proposed revised Condition 25 would read as follows:  
 

““There shall be no excavation or other groundworks, except for investigative 
works and demolition works, or the depositing of material on the site in 
connection with the construction of the access road or building(s) or other 
works until: 

 
(i) The details of the required highway improvement works, listed below, 

have been  submitted to and approved in writing by the Local 
Planning Authority  

(ii) An independent Stage 2 Safety Audit has been carried out in 
accordance with HD19/03 - Road Safety Audit, or any superseding 
regulations.  

 
A programme for the completion of the proposed works has been submitted. 

 
The required highway improvements shall include: 
 
a) Protected Right Turn Lane on the A659 with pedestrian refuge and 

footway link to bus stops.  
 

Reason 
In accordance with Policy Number ENV1, T2 and T1 of the Selby District 
Local Plan and to ensure that the details are satisfactory in the interests of 
the safety and convenience of highway users”. 

 
2.1.3 The reworded condition would therefore allow demolition work to be undertaken on 

site prior to the agreement of the details at points (i) and (ii) and the programme for 

87



the implementation of the  works to provide the “Protected Right Turn Lane on the 
A659 with pedestrian refuge and footway link to bus stops”. 
 

2.1.4 In commenting on the proposed change NYCC Highways have confirmed that the 
change is acceptable to them and that they therefore have no objections.  

 
2.1.5  As such, having considered this position it is considered that the changes to the 

wording as acceptable.  
 
2.2 Condition 26  
 
2.2.1 Condition 26 as detailed in the May 2013 reports reads as follows:  

 
“There shall be no excavation or other groundworks, except for investigative 
works, or the depositing of material on the site until the following highway 
works have been constructed in accordance with the details approved in 
writing by the Local Planning Authority under Condition Number 25: 
 
(a) Protected Right Turn Lane on the A659 with pedestrian refuge and 

footway link to bus stops.  
 

Reason 
In accordance with Policy Number ENV1, T2 and T1 of the Selby District 
Local Plan and in the interests of the safety and convenience of highway 
users. 

 
2.2.2 The proposed revised Condition 26 would read as follows:  
 

“Prior to the occupation of the dwellings hereby approved the following 
highway works shall be constructed in accordance with the details approved 
in writing by the Local Planning Authority under Condition Number 25: 
 
(a) Protected Right Turn Lane on the A659 with pedestrian refuge and 

footway link to bus stops.  
 

Reason 
In accordance with Policy Number ENV1, T2 and T1 of the Selby District 
Local Plan and in the interests of the safety and convenience of highway 
users. 

 
2.2.3 The reworded condition would link the implementation of the protected right turn 

lane on the A659 with pedestrian refuge and footway link to bus stops to the 
occupation of the dwellings rather than prior to any excavation, ground works, site 
investigation or depositing of material.  

 
2.2.4 In commenting on the proposed change NYCC Highways have confirmed that they 

accept the proposed wording subject to the addition of a further condition on 
temporary signage requirements:  

 
“There shall be no movement by construction vehicles between the highway 
and the application site until details of the type and location of temporary 
traffic warning signs have been submitted to and approved in writing by the 
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Local Planning Authority in consultation with the Local Highway Authority and 
the signs have been erected in accordance with the approved details”.  

 
The reason for this condition would be “In accordance with Policy Number ENV1, 
T2 and T1 of the Selby District Local Plan and in the interests of the safety and 
convenience of highway users”. 

 
2.2.5  Having considered this position it is considered that the changes to the wording are 

acceptable and the proposed additional condition should be added to the suite of 
conditions for the consent. .  

 
2.3 Conclusion  
 
2.3.1 The proposed revisions to Conditions 25 and 26 are considered acceptable as such 

the conditions should read as follows.  
 
2.3.2 Condition 25 to read as:  
 

“There shall be no excavation or other groundworks, except for investigative 
works and demolition works, or the depositing of material on the site in 
connection with the construction of the access road or building(s) or other 
works until: 

 
(i) The details of the required highway improvement works, listed below, 

have been  submitted to and approved in writing by the Local 
Planning Authority  

(ii) An independent Stage 2 Safety Audit has been carried out in 
accordance with HD19/03 - Road Safety Audit, or any superseding 
regulations.  

 
A programme for the completion of the proposed works has been submitted. 

 
The required highway improvements shall include: 
 
a) Protected Right Turn Lane on the A659 with pedestrian refuge and 

footway link to bus stops.  
 

Reason 
In accordance with Policy Number ENV1, T2 and T1 of the Selby District 
Local Plan and to ensure that the details are satisfactory in the interests of 
the safety and convenience of highway users”. 

  
2.3.3 Condition 26 to read as:  
 

Prior to the occupation of the dwellings hereby approved the following 
highway works shall be constructed in accordance with the details approved 
in writing by the Local Planning Authority under Condition Number 25: 
 
(a) Protected Right Turn Lane on the A659 with pedestrian refuge and 

footway link to bus stops.  
 

Reason 
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In accordance with Policy Number ENV1, T2 and T1 of the Selby District 
Local Plan and in the interests of the safety and convenience of highway 
users. 
 

2.3.4 The required addition condition is noted as being:  
 

“There shall be no movement by construction vehicles between the highway 
and the application site until details of the type and location of temporary 
traffic warning signs have been submitted to and approved in writing by the 
Local Planning Authority in consultation with the Local Highway Authority and 
the signs have been erected in accordance with the approved details.  
 
Reason: 
In accordance with Policy Number ENV1, T2 and T1 of the Selby District 
Local Plan and in the interests of the safety and convenience of highway 
users. 

 
2.3.5 As such, the revised wording for Condition 25 and 26 and the addition of the noted 

additional condition are considered acceptable and the application can be 
progressed as per the Minutes of the Meeting of the May 2013 and the 
recommendation noted in the May 2013 Report.  

 
 Recommendation  
 

It is recommended that the revised wording for Condition 25 and 26 is 
accepted, alongside the additional condition on temporary signage for the 
movement of construction vehicles, and that the scheme be progressed as 
per the Minutes of the Meeting of the May 2013 and the recommendation 
noted in the May 2013 Report.  

 
 
3. Legal/Financial Controls and other Policy matters 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2 Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
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4.1 As stated in the main body of the report.  
 
5. Background Documents 

  
5.1 Planning Application file reference 2013/1053/FUL, associated documents and May  

2013 Committee Report on the Application as attached. 
 
Contact Officer:  Richard Sunter (Lead Officer - Planning) 

 
Appendices:    
May 2013 Committee Report 
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APPENDIX 1 – MAY 2013 COMMITTEE REPORT  
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Public Session   
 
Report Reference Number 2012/1053/FUL   Agenda Item No:      
 
 
To:     Planning Committee     
Date:     8th May 2013 
Author:  Yvonne Naylor (Planning Officer)   
Lead Officer:  Richard Sunter (Lead Officer-Planning) 
  
 
APPLICATION 
NUMBER: 
 

2012/1053/FUL PARISH: Newton Kyme Cum Toulston 
Parish Council 

APPLICANT: 
 

Redrow Homes Ltd 
& Ibrend Estates  
BV 
 

VALID DATE: 
 
EXPIRY DATE: 

21.11.2012 
 
20.02.2013 

PROPOSAL: 
 

The demolition of the former Papyrus works, the development of 128 
dwellings and 9 employment units with associated landscaping  
and public open space, the provision of a footpath/cycle  
route (Sustrans Link) and associated works to the Grade II Listed  
viaduct. 
 

LOCATION: Papyrus Works 
Papyrus Villas 
Newton Kyme 
Tadcaster 
North Yorkshire 
 

 
The application is put before Planning Committee as due to the level of comments 
received on the application it is considered to be locally controversial.  
 
Summary:  
 
The former Papyrus Works is located in Newton Kyme, Tadcaster in the northern part 
of the District close to the border with Leeds City Council’s administrative area.  The 
site lies 2km east of Boston Spa and 3km north-west of Tadcaster.  The site is 
identified as a “Major Developed Site” in the Selby District Council Local Plan.  
 
The proposal is a mixed-use development and associated works to the Grade II Listed 
Viaduct, the main elements of the proposal include 128 residential dwellings, B1 
Employment Space, a series of internal circulation routes, public open space, 
environmental improvements and works to the listed viaduct.  
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Consent 2009/0747/FUL for proposed residential development of 140 dwellings with 
associated landscaping, public open space, footpath/ cycle route and parking and 
erection of 14 No employment units at former Papyrus Works was approved subject to 
a Section 106 agreement and a series of conditions on the 12th September 2011. 
Condition 1 on the consent allowed the development to be commenced within 3 years 
of the date of the permission. This therefore represents a fallback position that could 
be developed without the need for any further planning applications subject to the 
discharge of any conditions precedent and associated compliance with the S106.  
There is no extant consent for the works to the viaduct as previous consents have now 
expired.  
 
In terms of the principle of the redevelopment of the site then the scheme is 
considered to accord with Policy GB3 of the Selby District Local Plan. As such, having 
also had regard to the guidance in the NPPF it is concluded that the proposal does not 
constitute inappropriate development within the Green Belt. In addition it is 
considered, on balance, that the proposal would not, when taken as a whole, detract 
from the open character and visual amenity of the Green Belt, or the form and 
character of any settlement within it. As such the proposal would not be contrary to 
Policy GB4 of the Local Plan.  The scheme is also considered to accord with the 
NPPF in terms of the redevelopment of a previously developed site within the Green 
Belt.  
 
Taking all matters into consideration, including the respective, mass, height and 
appearance of the existing and proposed buildings, lighting and traffic generation it is 
considered, on balance, that there would be no greater impact than the existing 
development on the openness of the Green Belt and that visual amenity overall would 
be improved. 
 
In addition to the above it is noted that there is an extant consent for the 
redevelopment of the site.  Furthermore the Council has previously accepted that due 
to the high costs of site remediation there is no reasonable prospect for the re-use of 
the existing premises for employment purposes and that redevelopment of site is 
unlikely to occur without a high value use such as housing forming a substantial part 
of any redevelopment proposal.   
 
The proposal would improve the visual amenity and landscape character of the area, 
and it would contribute to the meeting of several of the objectives of Green Belts 
including enhanced recreational access, nature conservation management, 
visual/landscape enhancement and reclamation of semi-derelict land. It also 
represents an opportunity to secure long-term maintenance of the viaduct, cycle 
linkages utilizing the viaduct and disused railway lines and the creation of the Local 
Nature Reserve area with a management plan.   In addition traffic generation from the 
scheme has been fully assessed and travel plan mechanisms can be secured via 
S106 mechanisms to the benefit of both future and existing residents. 
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In respect to the principle and suitability of residential development on the site it is 
noted that the proposal is contrary to Policy H2A of the Selby District Local Plan.  The 
site also appears to perform poorly in terms of location and sustainability as it is not 
located within an existing service centre.   Notwithstanding this there are a number of 
factors that swing in favour of the proposal.  It is noted that the ‘settlement of Papyrus 
Villas is served, although in a limited way, by a bus route connecting it to both Boston 
Spa and Tadcaster and therefore does offer some scope for a choice of means of 
transport other than the private car.  Furthermore, some of the harm to the objectives 
of promoting sustainable development is mitigated by the proposed Travel Plan and 
the benefits arising from the improved cycle-path and footway links and the 
conservation and repair of the listed Newton Kyme Viaduct.  In addition the creation of 
employment uses on the site in the form of self-contained B1 blocks all serve to 
reduce travel by the private car and weigh in favour of the proposal. 
 
Taken the above issues into account together, the fallback consent and that the 
scheme will secure the removal of a large area of unsightly dereliction in the 
countryside and the overall improvement to the character and visual amenity of the 
locality it is considered that the harm by non-compliance with Policy H2A is clearly 
outweighed by the overall benefits of the scheme. 
 
Subject to confirmation from the DV the scheme will also deliver an acceptable level of 
affordable housing in policy terms alongside a suite of other S106 monies.    
 
In terms of highway safety and capacity, impacts on biodiversity, drainage and flood 
risk, and residential amenity, having had regard to relevant policy and other material 
considerations it is considered that, subject to the attached conditions the proposal is 
acceptable in these respects. 
 
The application is recommended for APPROVAL with delegation being given to 
officers to complete the Section 106 Agreement (between the Developer, Landowner, 
Selby District Council and North Yorkshire County Council Highways) to secure 
contributions as detailed at Paragraph 2.26 of this Report  
 
Recommendations: 
 
This application is recommended to be APPROVED subject to conditions and 
the completion of a S106 Agreement (between the developer, Landowner, the 
District Council and NYCC Highways) relating to those matters outlined at 
Section 2.26 and the Conditions at Section 2.29 for the reasons detailed at 
Paragraph 2.28 of this report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The former Papyrus Works is located in Newton Kyme, Tadcaster in the 

northern part of the District close to the border with Leeds City Council’s 
administrative area.  The site lies 2km east of Boston Spa and 3km north-west 
of Tadcaster.  
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1.1.2 The application site is rectangular in shape, and has a total site area of 11.04 
hectares including the viaduct within the red line boundary.  The area of 
residential development 4.19 hectares.  

 
1.1.3 To the north is an area of land, occupied by former sludge settling tanks, shown 

to be within the applicant’s ownership beyond which is the River Wharfe and 
the Newton Kyme viaduct.  

 
1.1.4 To the east and north east is the former Church Fenton to Harrogate dis-used 

railway line. 
 
1.1.5 To the west-south-west is a hedge and tree line which coincides with the 

administrative boundary of Selby District with Leeds City Council.  
 
1.1.6 To the south are the residential properties known as Papyrus Villas, a group of 

cottages known as “Station Cottages” and a community hall. 
 
1.1.7 The application site is currently occupied by a series of commercial buildings, 

which range between 3m to 12m in height. The total manufacturing floorspace 
on site including storage and administrative areas is approximately 31,500 
square metres.    

 
1.1.8 The site also includes areas of hardstanding, tanks, and a former playground 

area and associated circulation space.  The previous occupiers, ‘Stora Enso 
Newton Kyme Limited’, who commenced manufacturing operations on the site 
in 1936 closed the site in 2003 with the loss of some 170 jobs.  The site has 
remained unused and vacant since despite being marketed for employment 
purposes.  

 
1.1.9 The central and southern areas of the site slope gently down from south to 

north by some 5m over a distance of 300m. They contain a number of 
manufacturing, storage and administration buildings constructed at various 
times between 1936 and the 1990s. The total floorspace of the buildings is 
around 31,500 sq.m (339,454 sq. ft.) and they vary in height from 3m to 12m. 
Their external materials include brick and sheet cladding. 

 
1.1.10 To the north of the application site, beyond the buildings, but on land still in the 

ownership of the applicant, levels fall more steeply towards the river by some 
10m over a distance of 40m. This then levels out to provide a triangular-shaped 
plateau, some 150m long at its maximum. This area contains a number of 
steep-sided sludge lagoons which were previously used for the processing of 
waste water, surrounded by semi-natural vegetation including bare areas, 
grassland and bramble. 

 
1.1.11 A public footpath, known as the ‘Ebor Trail’ runs along the south bank of the 

River Wharfe and therefore along the northwest boundary of the sludge 
lagoons site. 
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1.1.12 Along the southern and western boundaries lies a narrow band of vegetation 
containing ornamental shrubs and semi-mature trees. Along the northern and 
eastern boundaries are the remnants of a hawthorn hedgerow with semi-
mature trees. The banks of the River Wharfe are heavily treed. The slopes of 
the disused railway embankment have become colonised mainly by sycamore 
and ash.  

 
1.1.13 Vehicular access to the site is located to the west of the estate known as 

Papyrus Villas, and both the works and the residential area share the link to the 
A659. Papyrus Villas comprises a group of some 35 semi-detached and 
terraced properties, which were originally constructed as homes for employees 
of the adjacent works.  

 
1.1.14 A proposed alignment / connection to the Sustrans Route 66,67 – Wetherby 

Railway Path (National Cycle Network) suitable for multi use (cycle, walking 
and horse riding) passes the site to the east, along the disused railway line 
from which it is intended to cross the River Wharfe over the viaduct to connect 
into the wider route at Thorp Arch Estate.  

 
1.2. The Proposal  
 
1.2.1 The proposal is a mixed-use development and associated works to the Grade II 

Listed Viaduct, the main elements of the proposal can be summarised as 
follows: 

 
Residential Development: 

 
The scheme is predominantly residential in nature including 128 dwellings, 
gardens, open space and circulation/ car parking space within the northern 
section of the site.  There are a variety of house types proposed with flats, 
terraces and detached dwellings providing: 

 
 21 x 2 bed apartments  
 7 x 2 bed houses  
 6 x 3 bed houses  
 89 x 4 bed houses  
 5 x 5 bed houses  
 

The accommodation is provided via a mix of 2 storey, 2 and half storey and 3 
storey houses, apartments and apartments over garages at a net density of 33 
dwellings per hectare.  
  
The applicants have offered of 32 affordable units with tenure being split 
between 51% shared equity and 49% social rent, which equates to 25% of the 
units delivered by the scheme.  These units are identified on the submitted 
Affordable Housing Plan (Ref 4717:16:02:03 Revision A) with the split of shared 
equity and social rent defined on the plan.  The acceptability of this provision is 
discussed later in the Report and an update will be provided to Committee as 
part of the Officer presentation / update.   
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Employment: 

 
There are to be 9 (B1) work units which are to be located in the western part of 
the site within a courtyard setting.  These are to be accessed from a separate 
access of the main spine road serving the wider development and separate car 
parking is provided.  A total of approximately 20,000 square feet of 
accommodation is to be provided within the units.  

 
Open Space: 
 
Open space within the development is to be provided through provision of a 
Neighborhood Equipped Play Area (NEAP) within the northern part of the site, 
a Local Area of Play (LAP) within the eastern part of the site adjoining the 
footpath/ cycleway link and a Local Equipped Area of Play (LEAP) within the 
southern part of the site near the existing properties on Papyrus Villas.   
 
Internal Circulation Routes: 

 
The layout of the proposed buildings is based on a hierarchy of routes and 
spaces through the development with a primary route through the development 
which passes through a central “boulevard” area defined by both urban form 
and landscaping and which feeds a series of tertiary roads and spaces defined 
as “avenues” and “country lanes” serving lower density development.  The 
scheme is dissected by cycle and pedestrian routes and the SUSTRANS route 
linking the viaduct and the A659.  

 
Environmental Improvements: 

 
The physical improvements proposed as part of the scheme include:  
 
 Provision of a Rural Wildlife Habitat Area within the northern part of the site. 

A management plan has been submitted for the site including this area 
which sets out measures to maintain and enhance the area’s biodiversity 
value and this would be delivered through a Section 106 agreement. 

 Public access will be provided via a series of footpaths through the area.  
 Repair of a Grade II Listed Building, the Newton Kyme Viaduct.  Councilors 

should note that separate Listed Building Consent has been submitted in 
relation to these works which is on the Agenda. This would provide a cycle 
route/bridleway/footpath. 

 Provision of a cycle route extending from the proposed NEAP to the north-
west to the A659 to the North East 

 Landscape planting along the site’s boundaries and the proposed 
cycleways. 
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Works to Viaduct:  
 
The works to the viaduct are designed to both repair and refurbish the viaduct 
and to introduce a path surface with adequate parapets to enable the structure 
to be brought into use as a public and pedestrian cycle path.   The works to the 
viaduct will include re-pointing of various part of the viaduct to maintain the 
protective surfaces, some replacement of bricks and masonry where the extent 
of erosion is likely to affect the structural integrity, descaling to remove any 
loose material, remedial works where there is evidence of cracking to the river 
piers, repairs to the damaged parapets of the river spans, works to the missing 
parapets to the arches and deck proofing and repainting of steelwork on the 
metal spans.  In order to provide the pedestrian/ cycle route a concrete surface 
will be provided and new steel railings to ensure user safety.   The ownership of 
the viaduct is expected to be passed to SUSTRANS.  

 
1.3 Planning History 
 
1.3.1 Between 1974 and 2002 a number of planning applications were submitted to 

and approved by Selby District Council for, amongst other things, new 
administration offices, office and storage buildings extensions, car parking, a 
new access road, and replacement sewers and drains. During the same period, 
in relation to land around Papyrus Villas, permission was granted for the 
erection of two bungalows in 1975 and for the erection of a prefabricated village 
hall building in 1984, the latter being a temporary consent which was renewed 
on four occasions up to 1995. 

 
1.3.2 In addition to the above the following applications are considered to be relevant 

to the proposal. 
 

 
An application (reference 08/06494/DEM) for the demolition of fire 
damaged electric store (Old Paper Mill) was subsequently approved. 

 
An application (reference CO/1986/1144) for the proposed erection of an 
extension to existing warehouse and construction of a new access road 
was approved on 20th July 1986.   

 
An outline application (reference 2005/0943/OUT) for the redevelopment 
of 'Papyrus Works' for residential and employment (B1) purposes, 
incorporating public open space provision, landscaping, footpath link, 
together with highways and ancillary works was on the 20th July 2006.  

 
An application (reference2005/0967/LBC) seeking Listed building 
consent for repair and refurbishment works to 'Newton Kyme Viaduct', 
including repairs to stonework and brickwork and reinstatement of safety 
rails to facilitate its use as a proposed new pedestrian route in 
connection with outline application 8/72/2M/PA was approved on 24th 
July 2006.  
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An application (reference 2005/0969/FUL) for the repair and 
refurbishment works to 'Newton Kyme Viaduct' to facilitate its use as a 
proposed new pedestrian route in connection with outline application 
8/72/2M/PA.  This application was approved on 24th July 2006. 

 
An application (reference2007/1504/FUL) for residential development of 
150 dwellings comprising of 11 dwelling houses and 39 flats, erection of 
a village hall and erection of 18 work units together with landscaping, 
public open space, footpaths, cycleways, grassland/wetland and internal 
circulation, highways and car parking and associated works was 
subsequently returned due to it being invalid and that no affordable 
housing plan had been submitted. 

 
An application (reference 2009/0747/FUL) for the proposed residential 
development of 140 dwellings with associated landscaping, public open 
space, footpath/ cycle route and parking and erection of 14 No 
employment units at former Papyrus Works was approved subject to a 
S106 and a series of Conditions on the 12th September 2011.  

 
1.3.3  Consent 2009/0747/FUL is an extant consent, as it was granted on the 12th 

September 2011 and Condition 1 on the consent allowed development to be 
commenced within 3 years of the date of the permission. This therefore 
represents a fallback position that could be developed without the need for any 
further planning applications subject to the discharge of any conditions 
precedent and associated compliance with the S106.  

 
1.4 Consultations 
 
1.4.1 Newton Kyme Cum Toulston Parish Council  

No comments received within the statutory period which expired on the 19th 
December 2012.  

 
1.4.2 Tadcaster Town Council  

Comments note that “Members welcomed the plans as they would greatly 
improve this derelict area”. 

 
1.4.3 Boston Spa Parish Council  

No comments received within the statutory period.  
 
1.4.4 Selby District Council – Policy & Strategy Team  

 
Policy Context 
The Council has already accepted the principle of development on this site by 
granting permission for a similar development.  However, since that time the 
National Planning Policy Framework. (NPPF) has been published and 
superseded previous government guidance.  The Coalition Government has 
also resolved to abolish Regional Strategies, however they remain extant until 
formally revoked and policies should be given weight [Councillors should note 
that since receiving this response the Regional Strategy has been revoked].  
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Major Developed Sites and Development in the Green Belt 
The principal policy consideration in the Selby District Local Plan is that the 
former Papyrus Works site is identified as a Major Developed Site in the Green 
Belt in Policy GB3 (under PPG2).  This policy allows for the limited 
redevelopment of identified sites within the Green Belt, and supports the re-use 
or redevelopment of former sites - preferably for employment uses - to sustain 
the rural economy.  
 
The NPPF is silent on the concept of a Major Developed Site, and as such the 
Council has moved to eliminate such designations from the emerging Core 
Strategy in Policy CPXX, and thus upon its adoption the policy would delete all 
SDLP Green Belt policy (incl GB3).  Emerging Policy CPXX is contained in the 
Submission Draft Core Strategy (as amended by proposed changes) which has 
been subject to Examination in 2011 and 2012. CPXX sets out that all 
proposals for development will be assessed against the NPPF.  Para 89, says 
that the Local Planning Authority should regard the construction of new 
buildings as inappropriate in the Green Belt, however exceptions are as follows: 

 

Limited infilling or the partial or complete redevelopment of previously 
developed sites (brownfield land), whether redundant or in continuing 
use (excluding temporary buildings), which would not have a greater 
impact on the openness of the Green Belt and the purpose of 
including land within it than the existing development. 

 
The proposal is of a smaller scale (in terms of the quantum of development) 
than that already approved and so it is considered that the potential impact on 
the openness of the Green Belt will be reduced in that respect.  Further, the 
format of the proposed development is at a lower density and more dispersed 
layout – reducing further the perceived impact upon the openness of the Green 
Belt.  When measured against the former use the same is true – the bulk and 
massing of the buildings is significantly smaller. 
 
Despite GB3’s imminent departure, it remains as the Adopted Local Plan policy. 
In accordance with Annexe 1 (Para 214/215) of the NPPF, the adopted SDLP 
Policy GB3 should be afforded some weight as it generally does not conflict 
with the NPPF.  In accordance with paragraph 216 of the NPPF, some weight 
can be also attached to Policy CPXX in the Selby District Core Strategy as it is 
consistent with the NPPF and has reached an advanced stage.  However it 
should be noted that the Green Belt policy was introduced as a proposed 
change post-submission. It has been subject to public consultation and 
examination at the April 2012 Examination In Public (EIP) and the September 
2012 EIP. There are also some detailed wording changes that have recently 
been subject to consultation and will be further examined at the February 2013 
EIP.   
 

101



There is a fine balance of weight to be considered in this application because 
the existing SDLP policy is proposed to be changed via the new Core Strategy 
to more closely reflect the NPPF by removing reference to Major Developed 
Sites in the Green Belt, which would indicate that the emerging policy might be 
given more weight. However, the Council has already decided to give little 
weight to emerging policies in the light of recent appeal decisions.  Whichever 
is considered to carry the greater weight, it is considered that the proposed 
development is in conformity with both. 
 
Other considerations 
 
The assessment of the acceptability of the proposal on this site should also 
include whether it constitutes sustainable development within the context of the 
NPPF and local policy and strategies and by balancing economic, social and 
environmental factors.  The NPPF supports economic growth in rural areas in 
order to create jobs and prosperity by taking a positive approach to sustainable 
new development, to promote rural economy, local and neighbourhood plans 
and support sustainable growth and expansion of all types of business and 
enterprise in rural areas, both through conversion of existing buildings and well 
designed new buildings.  The sustainability impacts of the development must 
be measured against the former use or alternative uses; it is considered that 
the mixed use (9 employment units + residential) and reuse of Previously 
Developed Land (PDL) contributes to sustainable development.  Mixed use is 
preferable to all-residential land use. 
 
The proposal for development of employment units goes some way to 
supporting Selby District Council’s Economic Development Strategy (2008 – 
2013), which aims to promote and secure the regeneration and diversification 
of the local economy through the creation of new employment opportunities and 
inward investment. 
 
The provision of B1 employment as part of the mixed use application at Newton 
Kyme supports the diversification and growth of the local economy. 
The NPPF also seeks for Local Authorities to boost significantly the supply of 
housing.  In both the established and emerging settlement hierarchy, the 
Council seeks to direct development to the most sustainable locations by 
setting out those villages and towns that are able to provide support for housing 
in the form of shops, public transport etc.  The Papyrus Works does not lie 
within or adjacent to any such designated settlement.  This proposal is a 
significant windfall site utilising previously developed land.  The provisions of 
the current Major Developed Site designation, and the recent shift in national 
policy to be more supportive of rural diversification and reuse of existing assets, 
means that the Council should consider the location carefully.  It must weigh up 
the sustainability arguments between development in the Green 
Belt/sustainable travel/proximity to services & facilities, with the sustainability of 
reusing PDL in a mixed development.  Neither argument takes precedence 
over the other, and none of the issues are simple.  In terms of the principle of  

102



development in the GB, this issue has been covered above with reference to 
GB3 etc.  The mixed use element will assist some in terms of the reduced need 
to travel for work and/or provide additional opportunities for those already in the 
vicinity – thus increasing choice.   
 
As such Policy Officers have concluded as follows: 
 

“Policy GB3 of the saved SDLP allows for limited redevelopment (subject 
to detailed tests) with a preference for employment uses.  The emerging 
Core Strategy policy CPXX and the NPPF also allow for some limited 
redevelopment of rural and Green Belt sites.   
Despite the rural location, the proposal will make use of a significant 
area of previously developed land.   
The redevelopment of a former employment site and the retention of 
employment uses on part of this site for 9 units should be supported as it 
will provide flexibility for floor space in this area of the District.  
The quantum of housing proposed is lower than that already approved 
on the site.  The principle of housing is already established in an extant 
planning permission which is an important material consideration. 
Overall there is a fine balance of what constitutes sustainable 
development, however in this instance there are not considered to be 
any compelling overriding reasons or changes in policy or circumstances 
which would alter our previous view that this proposal can be supported”. 

 
1.4.5 Yorkshire Water Services Ltd  

Conditions should be attached in order to protect the local aquatic environment 
and YW infrastructure. Foul water domestic waste should discharge to the 
150mm diameter public, previously private trade effluent drain, recorded 
crossing Wharfe Bridge adjacent to the site.  

 
1.4.5 Environment Agency (EA)  

Have no objections to the scheme and noted that although they commented on 
a previously submitted planning application at the site (2009/0747/FUL), they 
have stated that in terms of the new application (with a new FRA, etc.) their 
comments differ from previously. The EA therefore have no specific conditions 
to recommend provided the proposed development is carried out according to 
the submitted FRA by Betts Associates (dated October 2012) and the ERA 
notes that the development will lie wholly within flood zone 1. As such, the EA 
have no objections.   They also note that the applicants should be made aware 
that: 
 

 Formal consent (under the Water Resources Act 1991) is required for 
any works in, over, under or within 8m of a main river and or a flood 
defence. 

 In terms of groundwater/land contamination, the EA recommends that 
developers should: 

o Follow the risk management framework provided in CLR11, 
Model Procedures for the Management of Land Contamination, 
when dealing with land affected by contamination. 
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 Refer to the Environment Agency Guiding Principles for Land 
Contamination for the type of information required in order to assess 
risks to controlled waters from the site. The Local Authority can advise 
on risk to other receptors, such as human health. 

 
1.4.6 Ainsty Internal Drainage Board  

No response received within the statutory period.  
 
1.4.7 SUSTRANS  

Have commented on the scheme noting:  
 

 It is our desire to see the Wharfe Viaduct restored and re-opened to the 
public as part of the National Cycle Network (NCN) Route 665 Wetherby 
to Tadcaster and in this respect we fully support the current application 
to refurbish this historic bridge  

 Leeds City Council is fully committed to making linkages to and through 
the Thorp Arch Trading Estate including access to the British Library 
Northern HQ in order to facilitate sustainable access to work and retail 
services from the Papyrus site.  

 It is SUSTRANS’ desire to see continuity to NCN 665 along the old 
railway formation to Boston Spa Road and SUSTRANS are pleased that 
the current application has included this amenity.   

 
SUSTRANS have made the following comments:  
 

 Local residents will wish to access the cycle route and provision should 
be made to allow such access from within the development close to Plot 
81;  

 Footpath access onto the greenway is required from the wildlife area;  
 The garage block to Plot 81 (Layout Plan Rev K) should be reviewed so 

that it does not encroach on the greenway space;  
 The access path to the greenway adjacent to the LAP appears to be too 

narrow and pedestrian only – this should be wider for shared use; 
 There is a lack of surveillance of the LAP and there needs to be more 

surveillance of the greenway 
 The route to Tadcaster Grammar School from the development will be 

via Rudgate and a safe crossing of the A659 for pupils cycling to the 
Grammar School needs to be considered.  

 
SUSTRANS have also indicated that they consider that this application should 
be considered at the same time as 2012/1050/LBC for the viaduct works.  

   
Following consideration of the revised scheme for the site as submitted in 
January 2013 SUSTRANS provided no further comments.  
 

1.4.8 North Yorkshire Highways And Transportation North Yorkshire 
Following discussions between the developer and the NYCC Highways Officers 
in relation to the initial submission and following consideration of the latest 
revision to the scheme NYCC Officers have confirmed they have no objections  
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to the application subject to conditions and S106 matters.  
 
The proposed conditions relate to: -  
 

 Detailed Plans of Road and Footway Layout  
 Construction of Roads and Footways Prior to Occupation 
 Approval of Details for Works in the Highway 
 Completion of Works in the Highway (before construction) 
 Parking for Dwellings 
 Restriction on Garage Conversion to Habitable Room 
 Doors and Windows Opening over the Highway 
 Travel Plan 
 Visibility Splays 
 On-site Parking, on-site Storage and construction traffic during 

Development 
 
Informatives are requested in terms of: - 
 

 Mud On The Highway  
 Section 278 Agreement 

 
Matters to be covered by the S106 agreement are noted as follows and NYCC 
Highways have also requested that they are signatory to the Agreement 
accordingly: - 
 

 A contribution to fund over a 3 year period an additional peak hour bus 
service and an extension of the service into the evening. 

 To fund the cost to each household a bus travel voucher for use on the 
local bus service travelling along the A659. 

 
1.4.9 North Yorkshire County Council – Planning  

No response received within the statutory period.  
 

1.4.10 Leeds City Council  
No response received within the statutory period.  

 
1.4.11 North Yorkshire County Council – Heritage  

Confirmed that the proposed development has no known archaeological 
constraint. 

 
1.4.12 North Yorkshire County Council - Education Directorate 

NYCC Education has confirmed that based on the scheme for the site then a 
contribution of £435,072 is required for primary school provision.  No 
contribution is being sought for secondary provision.  

 
1.4.13 Lead Offficer-Environmental Health  

The proposed development seeks to establish a major residential development  
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on a former factory site. In view of the past land use on and/or around the site 
there is a possibility that contamination may be present on, or about the site. 
Selby District Council has not conducted investigations on the site to determine 
whether possible contamination is present. The LO-EH strongly recommends 
contact a contaminated land expert for specialist advice.  
 
The application raises the issue of a lighting scheme for the proposed development 
which may impact on the amenity of existing nearby residential properties. In this 
respect the LO-EH would recommend the following condition:-  

 
1)  Details of any external lighting of the site shall be submitted to, and 

approved in writing by, the Local Planning Authority prior to the 
commencement of the development. This information shall include a 
layout plan with beam orientation and a schedule of equipment in the 
design and luminance levels shown as contours down to 1 lux on the 
plan measured in the vertical plane (luminaire type, mounting height, 
aiming angles and luminaire profiles). The lighting shall be installed, 
maintained and operated in accordance with the approved details 
unless the Local Planning Authority gives its written consent to the 
variation.  

 
The proposed development is of a large scale and as such will entail an extended 
construction & demolition phase. This phase of the development may negatively 
impact upon nearby residential amenity due to the potential protracted generation 
of dust, noise & vibration. The Environmental Protection 1990 allows for the 
abatement of statutory nuisance in relation to noise, dust and vibration. The Officer 
has stated that whilst a development may detrimentally impact upon existing 
residential amenity, it may not be deemed to constitute a statutory nuisance. 
Section 23 of Circular 11/95: Use of conditions in planning permission states  
 

‘Where other controls are also available, a condition may, however, be 
needed when the considerations material to the exercise of the two systems 
of control are substantially different, since it might be unwise in these 
circumstances to rely on the alternative control being exercised in the 
manner or to the degree needed to secure planning objectives.’  

 
Therefore recommend the following condition be applied;-  

 
2)  Prior to the demolition, site preparation and construction work 

commencing, a scheme to minimise the impact of noise, vibration, 
dust and dirt on residential property in close proximity to the site, 
shall be submitted to and agreed in writing with the Local Planning 
Authority.  

 
The LO-EH also notes “there are to be 9 B1 commercial units incorporated in the 
proposed development. The proposed B1 element of the development will by 
definition have no detrimental effect on the amenity of the area. Any negative 
impact on the amenity of the area resulting from this element of the proposed 
development would therefore be dealt with as a planning enforcement issue”. 
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1.4.14 Canal And River Trust  

This application falls outside the notified area for its application scale, there is 
no requirement for you to consult us in our capacity as a Statutory Consultee.  

 
1.4.15 North Yorkshire Fire & Rescue Service 

No response received within the statutory period.  
 
1.4.16 North Yorkshire Bat Group  

No response received within the statutory period.  
 
1.4.17 Natural England  

No objections to the proposal and has pointed the Council to their standing 
advice on protected species and has provided a view on the scheme based on 
this standing advice.  To this end they have concluded as follows: - 
 

 Bats - then permissions maybe granted subject to appropriate conditions 
including detailed mitigation and monitoring strategies;  

 Great Crested Newts –  advise that the Authority accept the findings and 
consider promoting biodiversity enhancements for GCN (for example 
creation of new water bodies and suitable terrestrial habitat) in 
accordance with the NPPF and Section 40 of the NERC Act;  

 Otters - Planning permission could be granted subject to other 
constraints and the Authority should consider seeking enhancements to 
habitats;  

 
Following consideration of the revised scheme for the site as submitted in 
January 2013 Natural England have confirmed that they have no further 
comments.  

 
1.4.16 County Ecologist 

No response receive.  
 
1.4.17 Yorkshire Wildlife Trust  

Although the Trust feels the overall concept of the development to establish a 
more greener environment that enhances biodiversity is well reflected in the 
plans for this development, a few concerns must be raised. These are as 
follows: - 
 

 the surveys and ecological assessments appear to be extensive and 
thorough and so the Trust would like to advise that the recommendations  
made by Baker Consultants in the ecological survey are observed. In 
particular, section 5.2.2 detailing ongoing management of the ecological 
enhancements included in the development.   

 The presence of bat roosts in a number of buildings on the site as shown 
by the document Newton Kyme Bat Surveys: Main Site, by Baker 
Consultants. A European Protected Species licence will be required from 
Natural England and work will need to proceed according to the detail of  
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the licence. A separate licence will be required for the works to the 
viaduct where as well as a Pipistrelle roost there is a maternity roost of 
Daubenton’s bats.  

 As a majority of existing woodland will be retained, along with the 
addition of hedgerows and the expansion of the green buffer zone 
around the site boundary that there should be no significant threat to 
breeding bird habitat. To protect breeding birds during building work 
necessary precautions will need to be taken to avoid committing an 
offence under the Wildlife Countryside Act 1981 (as detailed in the 
Ecological Report under section 5.1.5 & 5.1.6). However, as surveys 
show records of both Red and Amber listed species along with sightings 
of Kingfisher on the site, the Trust has concerns that the issues of 
domestic pets, in particular cats, has not been considered.  

 The ecological report states that there is no evidence of otter on this site, 
however data from the NEYEC shows that otters have been recorded on 
the River Wharfe within 500m,both up and downstream of the proposed 
development. This suggests that the section of the river affected by the 
site may have been used by this species in the past and could be used 
by them in the future. It would therefore be worth modifying the plans for 
the nature reserve at the North of the site to enhance the riverside for 
otters, for example by creating suitable resting sites. The Yorkshire 
Wildlife Trust would be able to give advice on how to do this if required. 

 The River Wharfe has been designated by Leeds City Council as a Site 
of Ecological or Geological Interest and so is locally important. Although 
the development will not have a direct impact on the river it is important 
to ensure that the river is not adversely affected during the construction 
period.  

 The provision of a costed and funded Ecological Management Plan for 
the Wildlife Area and boundary hedges will ensure that suggested 
benefits for biodiversity will occur.  

 
Following consideration of additional ecological information January 2013 
Yorkshire Wildlife Trust have confirmed:  
 

 Confirmed they are “happy with the content of the letter from Diana Clark 
of Baker Consultants of 25th January 2013, regarding protected species 
and habitat management. The payment of an annual management fee to 
maintain the ecological value of the site as mentioned in Diana’s last 
paragraph will presumably need to be conditioned”. 

 The Environmental Management Plan by Smeedon Foreman from 
November 2012 is in adequate. However the Trust would recommend 
that the information on works involving trees should be improved. The 
information is purely from a horticultural/ aboricultural perspective and 
does not take into account that the area is important for bats and other 
wildlife. Bats make use of a number of features such as rot holes and 
dead wood for roosting, and standing dead wood is very valuable for a  
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wide range of invertebrates. Removing any branches which show 
disease or damage will limit the value of woodland areas for wildlife. I 
would recommend that Baker Consultants check that the ecological 
outcomes are consistent with the management plan provided by 
Smeedon Foreman before the management plan is conditioned. 

  

1.4.18 Police Architectural Liaison Officer (PALO) 
Comments have confirmed that analysis of crime data has shown that “the area 
around the proposed development has suffered from crime”. 
Despite the fact that no reference has been made in the applicant’s Design and 
Access Statement in respect of crime prevention, the drawings show a 
development which has many positive aspects which reflect the core principles 
of Crime Prevention Through Environmental Design. This should ensure that 
opportunities for committing crime or antisocial behaviour are greatly reduced, 
e.g.: -  

 The development has clearly defined spaces and entrances. 
 There is good natural surveillance over the public realm from active 

edges (overlooking by doors and windows). 
 In the majority of cases, dwellings have rear gardens backing onto rear 

gardens, which is excellent from a security point of view. 
 Secure car parking (garage or in-curtilage) is being provided and 

communal car parking areas are small in size and directly overlooked by 
the residents that they are designed to serve. 

 There are secure boundaries with spaces clearly defined to delineate 
public, semi-private or private space. 

 Front gardens have clear demarcation to demonstrate ‘ownership’. This 
makes it quite clear that the garden belongs to the house and that the 
street or land beyond is ‘public space’. 

 There is effective, secure division between front and rear gardens. 
 Secure cycle parking is being provided. 
 The Neighbourhood Equipped Area for Play (NEAP), Local Equipped 

Area for Play (LEAP) and the Local Area of Play (LAP) are all located 
where they will achieve good surveillance opportunities. They are also 
located far enough away from properties to ensure that residents do not 
suffer from loss of amenity as a result of noise, nuisance or other anti-
social behaviour. 

 
Does recommend that “the work unit site should have its entrance protected by 
security gates. This measure would ensure the security of the site ‘out of hours’ 
and would clearly indicate that the area is ‘private’ as opposed to ‘public’. It is 
important that this particular site does not attract crime or anti-social behaviour 
(burglary, theft, damage, inappropriate loitering, graffiti, illegal dumping etc)” 
and that “to prevent property crime is to make the dwellings themselves as 
secure as possible. With this in mind, the Police recommend that all vulnerable 
ground floor windows and doors be security- tested to comply with British 
Standard 7950 and British Standard PAS.24 respectively (Secured by Design 
Standards)”. 
 
In terms of street lighting then the PALO also states that “Any street lighting 
provided should comply with British Standard 5489–1:2003 and should be  
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sensitive to the needs of residents and users” and “that each individual plot be 
provided with lighting to illuminate all external doors and garage areas etc 
Ideally lighting should be switched using a photo electric cell (dusk to dawn) 
with a manual override. 
 
Noting that “If planning consent is granted, careful consideration should be 
given to securing the site during construction, to prevent unauthorised access 
and theft of equipment. (the crime statistics show how important this 
recommendation is)” and concludes that “the proposed design and layout of 
this development will provide residents with a safe, non-threatening 
environment in which to live. This complies fully with National Planning Policy 
Framework guidance.  

 
Following consideration of revised plans in January 2013 the Police 
Architectural Liaison Officer has confirmed that they welcome the introduction 
of the gates to the employment area.  
 

1.4.19 Conservation Officer Advice  
The Conservation Officer concurs with paragraphs 6.01 and 6.02 of the 
Heritage Assessment that proposed works of repair and alteration would not 
harm the architectural or historic significance of the structure and that they 
would constitute the minimum works necessary to facilitate the reuse of the 
bridge as a pedestrian link.  
  
Furthermore having looked at the extent of the works to the viaduct and the 
location, and design of the associated residential development the 
Conservation Officer considers that they would not detract from the significance 
of the setting of the listed viaduct or to the setting of any other designated 
heritage asset within the surrounding countryside. 
The Conservation Officer therefore has no objections to the applications for 
listed building consent and planning permission. 
 
The works submitted are detailed and the application for listed building consent 
only needs to be conditioned to be in accordance with the drawings. 

 
1.5 Publicity  

 
1.5.1 The application was advertised as a development affecting the setting of a 

listed building and as a Departure in the local press.  
 
1.5.2 Site notices were posted achieve wider publicity, to advertise the application 

given it affects the setting of a Listed Building and to advertise the application 
as a Departure from the Development Plan. 

 
1.5.3 Neighbour Letters were also issued.   
 
1.5.4 Further consultations were undertaken in relation to Amended Plans on the 28th 

January 2013.  
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1.5.5 A total of 12 objections have been received, and the issues raised in the 
objection letters can be summarised as follows: 

 
Principle of Development / Scale of Development  

 The site is suitable for residential development. 
 128 units is more appropriate than the previous approved 140 units.  
 The development needs to be done as soon as possible, it would be nice 

to see the factory go. 
 

Highways 
 Traffic generation will overload the already congested traffic situation on 

the main road through Boston Spa. 
 The entrance to the development and Papyrus Villas should be wider on 

the corner perhaps using some of the land occupied by the bungalow.  
 

Design / Open Space 
 The revised layout has a better mix of greenspace in terms of its layout 

and location.  
 The Clock House should be retained as part of the scheme.  

 
Drainage  

 The pumping station and some houses much closer to property (23 
Papyrus Villas). 

 The pumping station is at the bottom of garden (22 Papyrus Villas) and 
full details of this should be part of the application 

 The sewerage capacity needs to be considered. 
 There is a sewerage pipe running through the site – this will cause 

problems. 
 

Viaduct  
 There should be restricted access for motorcycles over the viaduct. 
 

Residential Amenity  
 Noise will be generated by the amount of traffic and HGV’s. 
 

Mix of Uses 
 The scheme does not include a village hall – this was part of the 

agreement of the sale of the land and had been shown on previous 
schemes for the site which residents had seen.  

 
Other Matters  

 The road and greenspace on Papyrus Villas is in need of repair it should 
be repaired by the mill site owners – this is not covered by this 
application and is not mentioned. 
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1.6 Environmental Impact Assessment Regulations 
 

The relevant legislation is the Town and Country Planning (Environmental 
Impact Assessment) (England and Wales) Regulations 2011.  In this respect it 
is noted that the proposal is an Urban Development Project [Infrastructure 
project (10(b)] exceeding 0.5ha in area and is therefore a Schedule 2 
development. 

 
It has been determined that the proposal is not located within a sensitive 
location as defined by the EIA regulations and is unlikely to cause significant 
environmental impact. Therefore the proposal is not considered to be EIA 
development and accordingly an EIA is not required in respect of this proposal.  

 
On the 25th October 2012 the Council issued a letter to this effect under 
SCR/2012/0008.  

 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 

regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must be 
made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises the policies 
in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State.  

 
2.2 Selby District Local Plan  

 
Please see the note at the start of the agenda explaining the current status of 
the Local Plan. 

 
The relevant Selby District Local Plan Policies are:  

 
GB1:   Extent of Green Belt 
GB2:   Control of Development in Green Belt 
GB3:   Major Developed Sites in Green Belt 
GB4:   The Character and Visual Amenity of Green Belt 
ENV1:  Control of Development 
ENV2:  Environmental Pollution and Contaminated Land 
ENV3:  Light Pollution 
ENV10:  General Nature Conservation Considerations 
ENV12:  River and Stream Corridors 
ENV13:  Development Affecting Ponds 
ENV15:  Conservation and Enhancement of Locally Important  

Landscape Areas 
ENV20:  Strategic Landscaping 
ENV21: Landscaping Requirements 
H1:   Housing Land Requirement 
H2:   Location of New Housing Development 
H2A:   Managing the Release of Housing Land 
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H2B:   Housing Density 
EMP2:  Location of Economic Development 
EMP6:  Employment Development within Development Limits and  

Established Employment Areas 
T1:   Development in Relation to the Highway Network 
T2:   Access to Roads 
T6:   Public Transport 
T7:   Provision for Cyclists 
T8:   Public Rights of Way 
VP1:   Vehicle Parking 
VP4:   Parking for People with Disabilities 
RT2:  Open Space Requirements for New Residential 

Development 
RT5:   Informal Recreation and Access in the Countryside 
CS6:   Developer Contributions to Infrastructure and Community  

                        Facilities 
 

2.3  National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of the 
NPPF. 

 
2.4 Selby District Emerging Core Strategy to the Local Development 

Framework 
 

Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 
 

2.5     Supplementary Planning Documents/Supplementary Planning Guidance 
 

 Developer Contributions – Supplementary Planning Document – 
Adopted March 2007.  

 
2.6      Key Issues  
 
2.6.1 Having had regard to the above policies it is considered that the relevant issues 

in the determination of this application are: - 
 

1. Planning Fallback and Change in Planning Policy  
2. Green Belt – Principle of Development  
3. Green Belt – Impact on Character and Visual Amenity  
4. Lighting – Impact of Development  
5. Need for Housing Land in the District and suitability of the location 

for housing development.  
6. Affordable Housing Provision   
7. Impact on Listed Viaduct  
8. Impact on Landscape Character and Visual amenity of the Area  
9. Flood Risk and Drainage  
10. Highways and Transport   
11. Biodiversity and Trees  
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12. Land Contamination 
13. Amenity of the occupiers of Adjoining Properties  
14. Standard of Layout, Design and Materials in relation to the site 

and its surroundings and associated landscape  
15. Community Infrastructure, Education and Local Service Provision  
16. Provision of Recreation Open Space  
17. Waste Management 
18. Scope of the Section 106 Agreement and Related Matters  
19. Departure from the Development Plan 

 
Taking these in turn. 

 
2.7 Planning Fallback and Change in Planning Policy 
 
2.7.1 As noted under the Planning History section, in September 2011 consent was 

issued for the redevelopment of the site for 140 dwellings with associated 
landscaping, public open space, footpath / cycle route and parking and erection 
of 9 No employment units.   

 
2.7.2 This consent was subject to a S106 relating to a range of matters. 
 
2.7.3 This consent is extant and therefore it represents a fallback position that could 

be implemented by a developer subject to discharge of the conditions.   
 
2.7.4 A new consent would be required for the works to the Viaduct as the earlier 

consents for work to the viaduct consented under 2005/0967/LBC and 
2005/0969/FUL have expired.  This application seeks the required full planning 
consent for the viaduct works and the associated Listed Building Consent is 
sought under application 2012/1050/LBC which is also on this Agenda.  

 
2.7.5 Since consent 2009/0747/FUL new planning policy has been issued in the form 

of the National Planning Policy Framework (NPPF) which superseded previous 
government guidance.  

 
2.8 Green Belt – Principle of Development  
 
2.8.1 The consideration of the scheme against Green Belt matters is assessed below 

under the following sub-sections:  
 

1. The appropriateness of the development of this previously developed site 
which is also noted as a ‘Major Developed Site’ in the Green Belt.  

2. The impact on Green Belt of the existing and proposed development. 
3. Impact on the openness of Green Belt. 
4. Impact on the purposes of Green Belt. 
5. Impact on the character and visual amenity of Green Belt.  
6. The objectives for the use of land in the Green Belt and environmental 

improvements arising from the proposal. 
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The Appropriateness of the Development of this Previously Developed Site and 
Major Developed Site in the Green Belt  
 
2.8.2 The application site is identified as a ‘Major Developed Site’ within the West 

Yorkshire Green Belt and is washed over by Green Belt annotation in the Selby 
District Local Plan (SDLP Policy GB1). The site is also considered to be 
previously developed land in terms of the definition in the NPPF.  

 
Normally the decision making process when considering proposals for 
development in the Green Belt is in three stages, and is as follows: - 

 
a. It must be determined whether the development is appropriate or 

inappropriate development in the Green Belt.   
 

b. If the development is appropriate, the application should be 
determined on its own merits. 

 
c. If the development is inappropriate, the presumption against 

inappropriate development in the Green Belt applies and the 
development should not be permitted unless there are very 
special circumstances, which outweigh the presumption against it. 

 
2.8.3 Inappropriate development is, by definition, harmful to the Green Belt and 

should not be approved except in very special circumstances. Paragraph 87 of 
the NPPF states that “As with previous Green Belt policy, inappropriate 
development is, by definition, harmful to the Green Belt and should not be 
approved except in very special circumstances.”  

 
2.8.4 Paragraph 89 of the NPPF states “A local planning authority should regard the 

construction of new buildings as inappropriate”, however exceptions to this 
include “limited infilling or the partial or complete redevelopment of previously 
developed sites (brownfield land), whether redundant or in continuing use 
(excluding temporary buildings), which would not have a greater impact on the 
openness of the Green Belt and the purpose of including land within it than the 
existing development. 

 
2.8.5 The starting point in the assessment of this application should be Section 38(6) 

of the Planning and Compulsory Purchase Act 2004.  Section 38(6) states "if 
regard is to be had to the development plan for the purpose of any 
determination to be made under the Planning Acts the determination must be 
made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises the policies 
in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State.  

 
2.8.4 Within the Local Plan then saved Policies GB2 and GB3 of the SDLP form the 

local policy framework for assessing major developed sites within the Green 
Belt.  
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2.8.5 Policy GB2 accepts development in principle in the Green Belt in a number of 
circumstances which include “limited infilling or redevelopment of major 
developed sites, as defined on the proposals map, subject to the provisions of 
Policy GB3”. The proposals should “also comply with policies intended to 
control development in the countryside, and with all other relevant policies”.  

 
2.8.6 Policy GB3 of the SDLP states: - 
 

Proposals for limited infilling or redevelopment within major developed sites 
in the Green Belt, as defined on the proposals map, will be permitted 
provided: 

 
1) There is no greater impact than the existing or former use on the purposes 

of including land in the Green Belt; 
 

2) The proposals would not exceed the height of the existing buildings; 
 

3) Infilling would not lead to a major increase in the developed proportion of 
the site; 

 
4) Redevelopment would achieve environmental improvements and would 

result in no greater impact than the existing development on the openness 
of the Green Belt.  Any new buildings resulting from a redevelopment 
scheme should not occupy a larger area of the site than the existing 
buildings, unless this would achieve a reduction in height which would 
benefit visual amenity; and 

 
5) In the case of proposals for non employment uses on sites of existing or 

former employment use it can be demonstrated that the premises are 
unsuited to commercial, industrial or recreational uses or there is no 
demand for these purposes in the locality’. 

 
The SDLP does not specifically set out a site brief to detail how this can be 
achieved with regard to the Papyrus Work application site. Furthermore there is 
no Council document that specifically sets out a vision for the site. 

 
2.8.7 Policy GB3 therefore allows for the limited redevelopment of identified sites 

within the Green Belt, and supports the re-use or redevelopment of former sites 
- preferably for employment uses - to sustain the rural economy. Although the 
NPPF does not refer to the concept of ‘Major Developed Sites in the Green 
Belt’ it takes a more relaxed approach to development within the Green Belt 
and does not merely restrict development to Major Developed Sites but rather 
allowing development, subject to conditions, on all previously developed sites, 
whether they are major or otherwise, redundant or in continuing use, provided it 
would not have a greater impact on the openness of the Green Belt and the 
purposes of including land within it than the existing development.  Furthermore 
the NPPF does not give any presumption in favour of redevelopment for 
commercial over that for residential.  As such it is concluded that it should be  
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the NPPF that leads the assessment in respect of the principle of the 
development.  Nevertheless the starting point of the analysis should be Policy 
GB3 of the Local Plan. 

 
Assessment Against Policy GB3 of the Selby District Local Plan 

 
Criterion 1 of Policy GB3 of the Selby District Local Plan 

 
2.8.10 Criterion 1 of Policy GB3 requires consideration of the scheme in terms of 

whether as a result of the development there is no greater impact than the 
existing or former use on the purposes of including land in the Green Belt. In 
this respect it is noted that although the site is currently occupied by vacant 
buildings the former use of the site is that of a Papyrus Mill, falling under use 
class B2 ‘general industry’ under the Use Classes Order 1989 (as amended).  

 
2.8.11 The purpose of Green Belt as defined in the NPPF at Paragraph 80 is as 

follows: 
 

 to check the unrestricted sprawl of large built-up areas; 
 to prevent neighbouring towns merging into one another; 
 to assist in safeguarding the countryside from encroachment; 
 to preserve the setting and special character of historic towns; and 
 to assist in urban regeneration, by encouraging the recycling of derelict 

and other urban land. 
 

considering these in turn.  
 

To Check the Unrestricted Sprawl of Large Built-up Areas; 
 
2.8.12 In comparing the proposed development against the former use, it is noted that 

the site’s existing well defined boundaries will not be moved outwards. The total 
area of land covered by development and uses which do not preserve 
openness is not increased and therefore physical sprawl within the site is not 
increased. 

 
2.8.13 The proposed development is therefore considered to have no greater impact 

on sprawl than the existing or former use and would therefore in this respect 
accord with criterion 1 of policy GB3 of the Local Plan.  

 
To Prevent Neighbouring Towns from Merging into one Another 

 
2.8.14 It is considered that the intention of policy is to prevent development physically 

connecting separate neighbouring settlements, by ensuring that land between 
such settlements remains open. 

 
2.8.15 Consequently the degree to which openness is maintained by a development 

and its developed area is an important element of how well it contributes to this 
Green Belt purpose, whilst the proximity of neighbouring towns and the degree 
to which visual coalescence will occur is also relevant. 
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2.8.16 The current site whilst large, has well defined boundaries, is physically 
separated from its two nearest neighbouring towns by significant open areas of 
Green Belt.  Furthermore there is a considerable distance and visual separation 
between Tadcaster and both the development site and Boston Spa. 

 
2.8.17 It has already been determined earlier in this report that the proposed 

development would not have a greater impact on openness than the existing 
development and would not result in an increase in the developed area nor 
contribute to sprawl to a greater degree than the existing development. In these 
respects the proposed development would not physically merge neighbouring 
towns to a greater degree than the existing or former use of the Papyrus 
Works. 

 
2.8.18 In terms of perceived merging it is considered that the proposal would not, even 

after taking changed patterns of activity, traffic generation and lighting into 
account, appear to visually merge Tadcaster with Boston Spa any more than 
the former use of the site. 

 
2.8.19 The proposed development is therefore considered to have no greater impact 

on the purpose of the Green Belt to prevent towns merging than the former use 
and would therefore, in this respect, the proposal accords with Criterion 1 of 
Policy GB3 of the Local Plan. 

 
To Assist in Safeguarding the Countryside from Encroachment 

 
2.8.20 Encroachment is considered in respect of Green Belt policy to be the physical 

expansion of development of an ‘urban character’ into the open countryside. 
 
2.8.21 Given that the proposed development will not encroach any further than the 

existing development into countryside it is considered that the proposed 
development would not have a greater impact on this purpose than the existing 
development or former use. In addition the proposal would involve the 
reclamation of the existing sewage sludge beds to form a nature reserve 
thereby making a positive contribution to the countryside. 

 
2.8.22 Therefore it is considered that the proposal accords with Policy GB3 Criterion 1 

in terms of assisting in safeguarding the countryside from encroachment. 
 

To Preserve the Setting and Special Character of Historic Towns 
 
2.8.23 The West Yorkshire Green Belt was not specifically designated to preserve the 

setting and special character of Tadcaster or Boston Spa. It is clear when 
considering Tadcaster, that if this had been an important purpose for the West 
Yorkshire Green Belt, it would have extended around the whole of this town.  

 
2.8.24 Despite this, it is considered that both Boston Spa and Tadcaster have heritage 

value in the broadest sense could be described as historic towns. Consequently 
it is considered that the Green Belt could serve to a degree to preserve their 
setting and in doing so, their special character.  
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2.8.25 The intention of Green Belt policy is not to duplicate other policies and controls 
that protect heritage within settlements such as the Planning (Listed Building 
and Conservation Areas) Act 1990 and heritage policies at national, regional 
and local level.  

 
2.8.26 Given that the proposal has no greater impact on openness, sprawl or 

encroachment than the existing development having regard to its location, 
nature and scale it is considered that there would be no greater impact on the 
setting of the nearby historic towns and therefore no greater impact on their 
special character. Furthermore it is considered that the stark industrial buildings 
that occupy the site detract from the rural setting of Tadcaster and Boston Spa 
and that the traditional form and materials of the proposed development would 
result in an improvement in the setting.  Therefore it is considered that in this 
respect the proposal accords with Criterion 1 of Policy GB3 in terms of 
preserving the setting and special character of historic towns. 

 
To Assist in Urban Regeneration, by Encouraging the Recycling of 
Derelict Land and Other Urban Land 

 
2.8.27 A focus ‘on land within urban boundaries’ does not necessarily mean that it 

results in a presumption against the recycling of derelict land in areas outside of 
urban boundaries.  Derelict or urban land is simply land that is of a derelict or 
urban nature.  It can exist both within the defined boundaries of urban areas as 
well as in the countryside.  For example factories are essentially urban in 
nature, and although they are concentrated in urban areas they can be found 
within the countryside.  The former Papyrus Works is one such example. 

 
2.8.28 The main thrust of the policy is to assist in urban regeneration by resisting the 

development of ‘green field’ sites by focusing on the recycling of derelict and 
other urban land.  In this respect it is considered that the proposal does not 
conflict with this purpose and therefore is not contrary to Criterion 1 of Policy 
GB3 of the Local Plan.  

 
Criterion 2 of Policy GB3 of the Selby District Local Plan 

 
2.8.29 Under criterion 2 of policy GB3 a proposals should not exceed the height of the 

existing buildings. In this respect it is noted, as a matter of fact, that the height 
of the highest existing building will not be exceeded, and as such the proposal 
meets the wording of the policy.   

 
2.8.30 However, the policy is not clear as to whether it refers to the highest building on 

site or it refers to all buildings taken together.  It is therefore a matter of 
interpretation and the guiding rule should be the Wednesbury 
unreasonableness test.  That is to mean that the "decision should not be “so 
outrageous in the defiance of logic or of accepted moral standards that no 
sensible person who had applied his mind to the question to be decided could 
have arrived at it". 
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2.8.31 Having had regard to the above it is noted that, whilst the height of the highest 
existing building will not be exceeded, some of the proposed buildings will 
exceed the height of some parts of the existing buildings, which they will 
replace. Where proposed buildings exceed the height of existing buildings the 
extra height is not considered to be significant when compared to the relatively 
more significant overall reduction in the heights of buildings clearly shown on 
the submitted drawings.  

 
2.8.32 Therefore taken in both a literal and wider sense and having had regard to the 

overall heights of the existing buildings and the proposed scheme it is 
considered that the proposal would not exceed the height of the existing 
buildings.   

 
2.8.33 On this basis the proposal is considered to accord with SDLP Policy GB3 

Criterion 2.  
 

Criterion 3 of Policy GB3 of the Selby District Local Plan 
 
2.8.34 Policy GB3 relates to both ‘infilling’ and ‘redevelopment’ within major developed 

sites.  In this connection criterion 3 deals only with ‘infilling’ and requires that 
‘infilling [should] not lead to a major increase in the developed proportion of the 
site’.  Given that the proposal is for a comprehensive redevelopment of the site 
it is considered that this criterion is not relevant to the application proposal. 

 
2.8.35 Consequently it is considered that the proposal would not be contrary to 

criterion 3 of SDLP Policy GB3.  
 

Criterion 4 of Policy GB3 of the Selby District Local Plan  
 
2.8.36 Under criterion 4 redevelopment should ‘achieve environmental improvements 

and ‘should result in no greater impact than the existing development on the 
openness of the Green Belt’.  Furthermore the criterion requires that ‘any new 
buildings resulting from a redevelopment scheme should not occupy a larger 
area of the site than the existing buildings, unless this would achieve a 
reduction in height which would benefit visual amenity”.  

 
2.8.37 In terms of the impact on the openness of Green Belt, neither the NPPF nor the 

Local Plan defines openness. However, CLG circular 02/2009 considers that 
scale, nature and location are material to the effect of a development on 
openness. Furthermore case law in Danbuild Southern Limited v. Secretary of 
State for the Environment and Waverley Borough Council Queen’s Bench 
Division, August 8, 1995: Held, that openness as used in PPG2 [now 
superseded by the NPPF] is; land free from development in a broad sense. 

 
2.8.38 It is therefore considered reasonable to hold the view that openness is a word 

that describes land free of physical/operational development, and that the 
scale, nature and location of a development will determine the degree to which 
openness is affected. The following is a consideration of whether the proposed 
development will impact on openness to a greater degree than the existing 
development.  
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2.8.39 The above consideration deals with the more physical nature of development 

and its effect on openness. However, this is not the only material consideration 
in respect of impact on openness. Less tangible and perceived qualities of 
openness have been ruled as material by the Courts, whilst Planning 
Inspectors in previous appeal decisions have had regard to the effect on 
openness of a perception of increased activity including vehicle movements, 
outdoor storage and human activity and the impact on Green Belt, with 
reference in some cases to an urbanizing influence/effect. 

 
2.8.40 Consequently, it is considered appropriate to take into account the levels of 

activity and traffic flow, means of enclosure, play equipment and lighting likely 
with the proposal relative to the existing development and whether this would 
contribute to a greater impact on openness.  

 
2.8.41 When making the comparison it is important to note that the large site already 

has a significantly ‘urban’ and developed nature. The existing Papyrus Works 
buildings have a footprint of approximately 31,500 m2, which is currently 
occupied by large industrial buildings and that as a result of the proposal the 
built footprint on site would be significantly reduced 

 
2.8.42 The main differences between the existing development and that proposed with 

regard to aspects other than buildings and developed area/footprint, will be a 
likely increase in car, cycle and pedestrian traffic, population, number of street 
lighting columns.  

 
2.8.43 It is considered on balance that whilst traffic flow, internal circulation of people 

and cars and the number of lighting columns would increase, given that there 
would be a substantial reduction in built mass on the site the proposal, taken as 
a whole, the scheme would not have a materially greater impact on the 
openness of Green Belt than the existing development. 

 
2.8.44 A link will be provided to the National Cycle Route 66, which runs through 

Wetherby and then connects to Route 67 beyond Wetherby.  Via Route 66 
connections are also possible to the “West Yorkshire Cycle Route” which goes 
via East Keswick from the edge of Wetherby joins Route 66 and then passes 
down through Thorp Arch.  The creation of the link to Route 66 / 67 will follow 
the alignment of the former railway line; pass through the northern part of the 
site and link down to the A659 in the eastern corner of the site.  Works will be 
required to the dismantled railway to improve the surfacing of the route for 
cyclist and walkers and the route would be classified as a footpath / cycle route 
accordingly.  

 
2.8.45 The works to define this route and make the required improvements would 

require engineering operations to be undertaken however given that such 
routes do not need to be lit and sensitive surfacing can be utilised it is 
considered that the proposed link would not negatively impact on the function 
or purpose of the Green Belt, but would add to the accessibility to open 
countryside for all users in the area.   
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2.8.46 The proposal would also result in the creation of a nature reserve, improved 
cycle/footpath links, works to the listed Newton Kyme viaduct, and the removal 
of unsightly derelict industrial buildings.  As such, in this respect, the proposal 
would result in environmental improvements to the area. 

 
2.8.47Consequently, the proposed development it is considered that the proposal 

would achieve environmental improvements but would not have a materially 
greater impact on openness than the existing development in accordance with 
SDLP Policy GB3 (4) and the NPPF. 

 
Criterion 5 of Policy GB3 of the Selby District Local Plan 

 
2.8.48 Under Criterion 5 of Policy GB3 in the case of proposals for non employment 

uses on sites of existing or former employment use it should be demonstrated 
that the premises are unsuited to commercial, industrial or recreational uses or 
that there is no demand for these purposes in the locality.   

 
2.8.49 The scheme is a mixed-use scheme, which alongside the residential element 

includes employment space and recreational provision and improvements in 
ecological areas. 

 
2.8.50 In terms of the consideration whether the premises are unsuited to commercial, 

industrial or recreational uses or there is no demand for these purposes in the 
locality then it is noted that the previous application (2009/0747/FUL) was 
accompanied by a Commercial Analysis Statement by King Sturge (dated 
August 2009) and a Building Condition Survey (dated 31st October 2006 and 
29th January 2009). On the previous application Officers advised Committee 
that the applicant had demonstrated that the premises are unsuited to complete 
reuse or complete redevelopment for commercial, industrial or recreational 
uses and that there is no demand for a full redevelopment of this site for  those 
uses.  It was noted that the site is suited to its partial redevelopment for B1 
purposes, particularly as part of a mixed-use scheme and that such provision of  
B1 employment would support the diversification and growth of the local 
economy of Tadcaster and its rural hinterland but on balance, the proposed 
redevelopment of the site for a mixed-use scheme is in accordance with 
Criterion 5 of Policy GB3 Policy of the Selby District Local Plan.   

 
2.8.51 The current application is not accompanied by any further information on 

marketing of the site for commercial uses, however given that consent has 
been granted under the 2009/0747/FUL for a mixed use development the 
landowner has been focused on sale of the site for these uses.  In addition 
there has been limited if any improvement in the national economic context 
since the consent was issued, as such the Council has not sought any further 
assessment of the site’s viability or suitability or demand for it as a commercial 
site.  Furthermore it is noted that the NPPF allows the redevelopment of 
previously developed sites within the Green Belt without any need to prove that 
the premises are unsuited to commercial, industrial or recreational uses or 
there is no demand for these purposes. As stated above it is considered that in 
this instance it should be the NPPF that leads the assessment.  As such, it is 
considered that a flexible approach to employment should be promoted.  
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2.8.52 In conclusion it is accepted that the applicant has previously demonstrated that 

the premises are unsuited to complete reuse or complete redevelopment for 
commercial, industrial or recreational uses and that there is no demand for a 
full redevelopment of this site for those uses, an argument that has been 
accepted by the Council.  Furthermore the proposal does not conflict with the 
requirements of the NPPF in respect of development within the Green Belt.  

 
2.8.53 On this basis it is considered, on balance, the proposed redevelopment of the 

site for a mixed-use scheme is in accordance with Criterion 5 of Policy GB3 
Policy of the Selby District Local Plan.   

 
Conclusion on the Principle of Development within the Green Belt  

 
2.8.55 Given the above the scheme is considered to accord with Policy GB3 of the 

Selby District Local Plan. As such, having also had regard to the guidance in 
the NPPF it is concluded that the proposal does not constitute inappropriate 
development within the Green Belt and is acceptable in principle within the 
Green Belt. 

 
2.9 Green Belt - Impact on the Character and Visual Amenity  
 
2.9.1 Proposals which are not inappropriate within the Green Belt are still required 

not harm the visual amenity of the Green Belt. 
 
2.9.2 Paragraph 81 of the NPPF states that “Once Green Belts have been defined, 

local planning authorities should plan positively to enhance the beneficial use of 
the Green Belt, such as looking for opportunities to provide access; to provide 
opportunities for outdoor sport and recreation; to retain and enhance 
landscapes, visual amenity and biodiversity; or to improve damaged and 
derelict land”. 

 
2.9.3 Local Plan Policy GB4 requires that permission will only be granted for 

development in Green Belt where the scale, location, materials and design of 
any building or structure, or the laying out and use of land would not detract 
from the open character and visual amenity of the Green Belt, or from the form 
and character of any settlement within it.  

 
2.9.4 It is accepted that the existing development by reason of its relatively large 

scale, visually isolated location, artificial walling and roofing materials in colours 
that contrast with their surroundings, relatively large massing and height is 
considered to already have a significant detrimental effect on the open 
character and visual amenity of the Green Belt and the character and form of 
the settlement of Papyrus Villas. 

 
2.9.5 In comparison the proposed buildings in isolation and combination as laid out, 

would have reduced scale with less massing and an overall reduction in height. 
Furthermore, there is no increase in the developed proportion of the site and 
the proposal includes tree planting within the site and to the boundaries. There  
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would be an overall reduction in the area of land covered by hard surfacing 
within the site, with an increase in the area of land covered by grass. 

 
2.9.6 These characteristics of the proposal would result in a materially reduced 

impact on open character and visual amenity of the Green Belt and the 
character and form of the settlement known as ‘Papyrus Villas’ when viewing 
the site from both within and outside its boundaries, at both close quarters and 
in longer range views.  

 
2.9.7 With regard to the use of the site, the external lighting and activity including 

traffic movements likely to have been generated by the existing development’s 
former use as a Papyrus Works would also have had a significant detrimental 
effect on the open character and visual amenity of the Green Belt.  

 
2.9.8 In considering the 2009/0747/FUL application then it was accepted that there 

would be an increased level of lighting from the development as a mixed use 
scheme over that afforded to the former use of the site or a pure employment 
use.  Yet it was considered that the impact of the scheme in lighting terms on 
the Green Belt was acceptable and that a scheme could be appropriately 
designed and specified which can taken into account visual amenity, landscape 
character and residential amenity and ensure that ecologically sensitive areas 
are not impacted by glare or over illumination.    

2.9.9 As such the adverse impacts in respect of additional lighting and activity on the 
site would be clearly outweighed by the replacement of the derelict and 
unsightly buildings that exist with a development, which by virtue of its size, 
scale and materials would have a reduced impact and reflect the character of 
the wider rural area. 

 
2.9.10 It is therefore concluded, on balance, that the proposal would not, when taken 

as a whole, detract from the open character and visual amenity of the Green 
Belt, or the form and character of any settlement within it. As such the proposal 
would not be contrary to Policy GB4 of the Local Plan.  

 
2.10. Lighting Impact of Development  
 
2.10.1 The approach to the lighting of the scheme has been considered in the context 

of Policy GB3, Criterion1, and Policies ENV1 and ENV3 of the Selby District 
Local Plan.  

 
2.10.2 In respect of the impacts of lighting in relation to Policies GB3 these are dealt 

within the overall balancing of impacts on openness and the purposes of 
including land in Green Belts within the Green Belt section of this report. 

 
2.10.3 Under Application 2009/0747/FUL a condition was recommended requiring 

further information on lighting to be submitted to, and approved by the Local 
Planning Authority.  These were to include a layout plan with beam orientation 
and a schedule of equipment in the design (luminaire type, mounting height, 
aiming angles and luminaire profiles). The lighting shall be installed, maintained 
and operated in accordance with the approved details.  
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2.10.4 This approach is still supported to ensure that account is taken of an impact on 
visual amenity, landscape character and residential amenity and to ensure that 
ecologically sensitive areas are not impacted by glare or over illumination.  As 
such it is considered that the proposal would be in accordance with Policies 
ENV1 and ENV3 of the Selby District Local Plan.  

2.11 Need for Housing Land in the District and Suitability of the Location for 
Housing Development 

 
2.11.1 The development plan for the Selby District includes the Selby District Local 

Plan.  This seeks to ensure that housing is delivered in a sustainable manner 
by directing development towards previously developed sites in towns and 
villages. 

 
2.11.2 Policy H2A of the Selby District Local Plan states that ‘in order to ensure that 

the annual house building requirement is achieved in a sustainable manner, 
applications for residential development up to the end of 2006 will only be 
acceptable on (1) previously developed sites and premises within defined 
development limits, subject to criteria in Policies H6 and H7 and (2) sites 
allocated in Phase 1’ adding that ‘sites allocated in Phase 2 will only be 
released after 2006.  In this respect it is noted that Policy H2A effectively 
directs development towards those settlements to which policies H6 and H7 
specifically relate. Therefore although the Papyrus works site does indeed 
constitute previously developed site it fails to comply with Policy H2A by virtue 
that it is not located within a ‘H6’ or ‘H7’ settlement. It should be noted that 
Greenfield sites in H6 and H7 settlements are being supported in the context of 
a series of appeal decisions.  

 
2.11.3 The NPPF outlines that Local Planning Authorities should identify and update 

annually a supply of deliverable sites sufficient to provide five years of housing 
against their housing requirements with an additional buffer of 5% (moved 
forward from later in the plan period) to ensure choice and competition in the 
market for land.   

 
2.11.4 The extant consent for the site (2009/0747/FUL) is included within the 5 year 

housing land supply with the 2011/12 Annual Housing Monitor Report as 
published in January 2013.  As such the site is considered to be a commitment 
in terms of housing delivery and the landowners have confirmed the intention to 
deliver the site.  This latest application in association with a volume 
housebuilder re-confirms the commitment to develop the site.  

 
2.11.5 It is noted that the site does, as a matter of fact, constitute a major developed 

site within the Green Belt and although policy positively discriminates in favour 
of employment purposes it does not preclude its redevelopment for non 
employment uses should it be found that the site is unsuitable or that there is 
no demand for employment uses on the site. 
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2.11.6 The proposal does make effective use of land, existing infrastructure in the form 
of the viaduct and disused railway network as footpath/cycle links and uses 
private investment to achieve this.  In addition it is also considered that whilst it 
is recognized that the site is not in the most sustainable location it is also not in 
the least sustainable location.  Furthermore some of the harm to the objectives 
of achieving sustainable development arising from the site’s location is 
mitigated, at least in part, if not wholly, by improvements to the cycle / footpath 
links, conservation of the listed Newton Kyme Viaduct, the Travel Plan and the 
elements of employment uses on the site and the recycling or derelict and 
degraded land. 

 
2.12.10Therefore notwithstanding the fact that the proposal is contrary to Policy H2A 

there are several factors, which significantly weigh in favour of the scheme 
including the guidance in the NPPF which clearly states that “housing 
applications should be considered in the context of the presumption in favour of 
sustainable development” and the Council has accepted the development as 
contributing to meeting housing requirements.  

 
2.13 Affordable Housing Provision  
 
2.13.1 The NPPF is a material consideration with increased weight in terms of the 

consideration of the extent of Affordable Housing to be provided by 
development given that the Local Plan is silent on the extent of provision and 
the RSS has now being revoked by the Secretary of State.  Limited weight 
should be afforded to the Developer Contributions SPD (2007) and the Selby 
Draft Affordable Housing SPD (2010) and no weight is to be afforded to the 
Submission Draft Core Strategy Policy CP5 for the reasons detailed within the 
Agenda.   

 
2.13.2 In terms of the 2007 SPD this requires that on sites over 15 dwellings or over 

0.5 ha in area the starting point on negotiation is for 40% of the dwellings to be 
affordable with a tenure split of 50:50 social rent to intermediate.  However, 
negotiations have to have regard to the viability of any particular scheme.   

 
2.13.3 The 2010 Draft SPD supports the approach of the Core Strategy and sets out 

how viability would be considered as part of negotiation and in terms of tenure 
split it outlines at Paragraph 6.5 that “A tenure split in the range 50 to 70% 
social rented (and the balance of 30 to 50% to be intermediate tenure) across 
the District is recommended. This is based on the stated preferences of 
households in 2009 and an analysis of the relative affordability of intermediate 
tenure products”.  
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2.13.4 On this basis the NPPF provides the policy context and the existing evidence 
provides the justification to continue to negotiate for affordable housing on new 
development sites. As such the position is that the Council will continue to use 
the 15 dwellings/ 0.5ha trigger for requiring contributions as set out in the DC 
SPD 2007 and that the Council will continue to use the 40% as a target subject 
to viability testing based on the evidence base (Strategic Housing Market 
Assessment (SHMA) / Economic Viability Assessment (EVA)) which will 
ultimately set the numbers and tenure that is achievable on a site.  This is 
considered a pragmatic and reasonable approach based on national policy and 
available evidence and assisted by elements of the guidance from the 2007 
Developer Contributions SPD. 

 
2.13.5 In terms of this site then the SHMA (2009) assessed the annual housing need 

over a 5 year period for 409 affordable dwellings per year.  The northern sub 
area, in which Newton Kyme lies, indicates an annual housing need of 65 new 
affordable homes.  Whilst there are no specific waiting list figures for Newton 
Kyme as there are no Council properties in the parish, the information for 
Tadcaster, the adjoining parish, indicates 244 households on the list. Given that 
there has been little change in circumstances since the SHMA was published it 
is considered that the demand for affordable housing will not have substantially 
changed.  There is substantial evidence therefore of housing need and that the 
Council should strive to negotiate affordable housing close to the 40% target as 
viability will allow.   

 
2.13.6 The applicants on this scheme submitted a viability assessment as part of their 

application, which has been independently assessed by the District Valuer 
(DV). The details of the viability of the scheme are commercially sensitive and 
have therefore been submitted to the Authority on this basis and is exempt from 
disclosure, in part or full, under the provisions set out in Section 41 (information 
provided in confidence) and section 43(2) (information provided in confidence) 
of the Freedom of Information Act 2000.   

 
2.13.7 The extant consent (2009/0747/FUL) secured provision of 25.6% of the units as 

affordable units, which were to be delivered via 51% shared equity and 49% 
social rent which totalled 35 dwellings.  In addition the S106 included clauses to 
secure the contribution monies to fund off site provision should the costs for the 
viaduct works not be as anticipated.     An overage clause was not included on 
2009/0747/FUL following input from the DV on the proposed scheme as it was 
considered that that the scheme provides a wide range of benefits over and 
above that normally expected as part of a planning application.  It was 
considered that of particular relevance is the conservation of the listed Newton 
Kyme Viaduct and its reopening for pedestrian and cycling use, provision of bus 
passes to existing residents of Papyrus Villas, improvement of the wider 
footpath-cycle way system and a new play area immediately adjacent to the 
existing properties of Papyrus Villas.  Although some of these elements are 
required in order to make the scheme acceptable they nevertheless represent a 
significant investment in environmental improvements in the wider parish.   
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When weighed in the balance and taken with the benefits of the scheme as a 
whole (i.e. remediation of a disused site, and provision of some degree of 
affordable housing) it is considered that the addition of an overage clause 
would place an unreasonable burden on the development to such an extent 
that it would potentially jeopardise its delivery. 

   
2.13.8 The affordable housing offer made as part of the current application is for 25% 

to be delivered via a 51% shared equity and 49% social rent which totals 32 
dwellings.   

 
2.13.9 At the time of the completion of the Officer Report then discussions were 

ongoing with the DV and the applicants, so an update will be provided to 
Committee as part of the Officer update.  

 
2.13.10 The affordable housing can be secured via a Section 106 agreement and 

clauses should be considered as part of the Section 106 Agreement in respect 
of affordable housing provision in line with the approach taken on 
2009/0747/FUL.   

 
2.15 Impact on Listed Viaduct  
 
2.15.1 The application includes works to the Grade 2 Listed Newton Kyme Viaduct 

(also known as Wharfe Bridge).  
 
2.15.2 As noted in the planning history a historic consent for works to the viaduct has 

lapsed which was granted under 2005/0969/FUL and 2005/0967/LBC.   
 
2.15.3 Listed Building consent is being sought alongside this application which is also 

on the Agenda (2012/1050/LBC) which seeks listed building consent for the 
works to the viaduct.   Application 2012/1053/FUL includes provision of cycle 
and pedestrian linkages from the wider area and the site to the viaduct and the 
Section 106 agreement will link the development of the site to the 
implementation of the works. 

 
2.15.4 Whilst in considering proposals which effect a listed building regard has to be 

made of S16(2) (or S66(1) if it is a planning application affecting a Listed 
Building or its setting) of the Planning (Listed Buildings and Conservation Areas 
Act) 1990 which requires the Local Planning Authority to 'have special regard to 
the desirability of preserving the building or its setting or any features of a 
special architectural or historic interest which it possesses'.   

 
2.15.5 Policy ENV1(1) of the Local Plan requires the Council to take account of "the 

effect [of the proposed development] on the character of the area ...". Criterion 
4 of Policy ENV1 of the Local Plan requires the Council to take account of "the 
standard of layout, design and materials in relation to the site and its 
surroundings". 
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2.15.6 It is considered that policies ENV1(1) and (4) of the Selby District Local Plan 
should be give significant weight as they are broadly in accordance with the 
emphasis with the NPPF which considers good design in particular paragraph 
64 of NPPF. 

 
2.15.7 NPPF paragraph 64 states “Permission should be refused for development of 

poor design that fails to take the opportunities available for improving the 
character and quality of an area and the way it functions”. 

 
2.15.8 Policy ENV24 Alterations to Listed Buildings states that “the conversion, 

alteration, extension or change of use of a listed building will only be permitted 
where it can be demonstrated that the proposal: 

 
1)  Would not have any adverse effect on the architectural and 

historic character of the building, and its setting; 
2)  Is appropriate in terms of scale, design, detailing and materials; 

and 
3)  Would not harm the historic fabric of the building”. 

 
2.15.9 It is considered that policy ENV24 of the Selby District Local Plan should be 

given only limited weight as it differs markedly in its black and white approach 
to that taken in paragraphs128 and132 of the NPPF which refers to the 
‘significance’ of heritage assets and the need to weigh loss of significance 
against other factors, depending on whether the loss is substantial or less than 
substantial. As such it is considered that it is the NPPF that such lead the 
assessment of the proposal.  

 
2.15.10 NPPF paragraph 128 states “In determining applications, local planning 

authorities should require an applicant to describe the significance of any 
heritage assets affected, including any contribution made by their setting. The 
level of detail should be proportionate to the assets’ importance and no more 
than is sufficient to understand the potential impact of the proposal on their 
significance. As a minimum the relevant historic environment record should 
have been consulted and the heritage assets assessed using appropriate 
expertise where necessary. Where a site on which development is proposed 
includes or has the potential to include heritage assets with archaeological 
interest, local planning authorities should require developers to submit an 
appropriate desk-based assessment and, where necessary, a field evaluation.” 

 
2.15.11 NPPF paragraph 132 states “When considering the impact of a proposed 

development on the significance of a designated heritage asset, great weight 
should be given to the asset’s conservation. The more important the asset, the 
greater the weight should be”.  Furthermore paragraph 134 of the NPPF states 
that “where a development proposal will lead to less than substantial harm to 
the significance of a designated heritage asset, this harm should be weighed 
against the public benefits of the proposal, including securing its optimum 
viable use”.  

 
2.15.12 The viaduct works can be summarised as follows: -  
 

129



 repair and refurbish the viaduct and to introduce a path surface with 
adequate parapets to enable the structure to be brought into use as a public 
and pedestrian cycle path    

 re-pointing of various part of the viaduct to maintain the protective surfaces, 
 replacement of bricks and masonry where the extent of erosion is likely to 

affect the structural integrity  
 descaling to remove any loose material 
 remedial works where there is evidence of cracking to the river piers 
 repairs to the damaged parapets of the river spans, works to the missing 

parapets to the arches and deck proofing  
 repainting of steelwork on the metal spans 
 addition of a concrete surface to provide the footpath / cycle surface and 

new steel railings to ensure user safety.    
 
2.15.13 Full details of the works with associated drawings and details have been 

submitted as part of the submissions under this application and a series of 
detailed photos have been provided to Officers of the condition of the viaduct.  

 
2.15.14 The application is accompanied by a Heritage Statement which includes an 

assessment of the significance of the viaduct as a heritage asset and an 
assessment of the impacts of the proposals on the significance of the asset.   

 
2.15.15 The proposals for the viaduct have been considered by the Council’s 

Conservation Officer who has confirmed he has no objections and that 
proposed works of repair and alteration would not harm the architectural or 
historic significance of the structure and that they would constitute the minimum 
works necessary to facilitate the reuse of the bridge as a pedestrian link.   

 
2.15.16 In terms of the wider scheme for the site then it is considered that the 

proposal, by virtue of its size, scale, materials and juxtaposition to the viaduct 
would not, when viewed from both at close quarters or from further a field, 
detract from the setting of the listed viaduct.  Indeed it is considered that the 
proposal would enhance the setting of the viaduct by removing a somewhat 
dilapidated, stark industrial feature of modern appearance from the landscape. 

 
2.15.17 On this basis it is considered that the mixed use scheme has been 

appropriately assessed in the context of the linkage to the viaduct. It is also 
considered that, having had regard to Policy ENV24 of the Local Plan and the 
NPPF the works proposed to the viaduct are acceptable.  

 
2.16 Impact on Landscape Character and the Visual Amenity of the Area 
 
2.16.1 Paragraph 109 of the NPPF outlines that “The planning system should 

contribute to and enhance the natural and local environment by……..  
“protecting and enhancing valued landscapes”.  In terms of the Local Plan then 
Policies ENV1, ENV3, ENV15, ENV20 and ENV21 of the Selby District Local 
Plan also relate to consideration of impact on the surroundings, landscape 
impact, new landscaping provision, impact of lighting on landscape, impact on 
landscape character, and impact on visual amenity.   
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2.16.2 The site lies within what is described as the ‘Yorkshire and Humber Character 
Area - Southern Magnesium Limestone’, in the national countryside character 
assessment (Countryside Commission). It also lies within the ‘West Selby 
Ridge Local Landscape Character Area’ as defined in the Selby District 
Council’s, which refers to the area as being of ‘essentially rural character’.  

 
2.16.3 The proposal will not expand the area of land occupied by those uses of land 

which do not preserve openness beyond that existing, it will retain and bolster 
valuable existing elements of countryside character which include existing 
boundary vegetation, whilst incorporating tree planting within the site.  

 
2.16.4 The existing significant and prominent largely unbroken massing of buildings on 

the site will be broken into smaller elements with gaps between them, and 
would generally result in a reduction in the extent of buildings above two 
storeys in height. With regard to these aspects the proposal would not result in 
a less rural character, would not ‘encroach’ in terms of an urban character 
beyond the sites existing visual influence and would in fact become less 
conspicuous. 

 
2.16.5 With regard to lighting, this can be effectively delivered and controlled through 

condition.  
 
2.16.6 In terms of traffic generation, it is considered that there will be a material 

increase in flows.  However, it is considered that any harm to the character of 
the area resulting from the increase in traffic would be clearly out weighed by 
the reduction in the scale and massing of the buildings on the site and the 
removal of the existing buildings, which present a very poor image and which 
significantly detract from the character and visual amenity of the locality. 

 
2.16.7 Consequently, having regard to the considerations above, including the 

significantly reduced physical presence of the development on the site in terms 
of massing of buildings, footprint of buildings and hard standing, the increased 
landscaping with associated enhanced screening of the site would clearly 
outweigh any harm resulting from additional lighting and traffic generation and 
as such, and on balance it is considered that overall the proposal would not 
result in significant harm to the character of the countryside. 

 
2.16.8 Therefore, having had regard to the NPPF, Policies ENV1, ENV2, ENV3, 

ENV15, ENV20 and ENV21 of the Selby District Local Plan, as well as other 
material considerations in terms of the Selby District Landscape Assessment, 
and the National Countryside Character Areas it is considered that the proposal 
is acceptable in terms of its impact on the character and visual amenity of the 
area.  

 
2.17 Flood Risk and Drainage  
 
2.17.1 The NPPF Paragraph 100 of the NPPF states that inappropriate development 

in areas at risk of flooding should be avoided by directing development away  
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from areas at highest risk. Paragraph 103 of the NPPF states that when 
determining planning applications local planning authorities should ensure flood 
risk is not increased elsewhere. In addition, Policy ENV1(3) of the SDLP 
requires that the Council takes account of “the capacity of local services and 
infrastructure to serve the proposal or the arrangements to be made for the 
upgrading, or providing services and infrastructure”.  

 
2.17.2 A Flood Risk Assessment has been submitted by the applicants alongside 

confirmation of the approach to be taken in terms of surface water and foul 
sewerage connections.   

 
Flood Risk  

 
2.17.3 Although part of the application site falls within Flood Zone 2/3 no buildings are 

proposed to be located within these Flood Zones.  Furthermore the scheme 
would result in a reduced area of hard standing / surfaces on the site.  

 
2.17.4 Initially the Environment Agency had no comments on the application and did 

not identify any suggested conditions in relation to the application, however 
given the extent of comments received on the 2009/0747/FUL application in 
terms of flood risk, drainage and contamination then Officers sought 
clarification from the EA on their position. The EA has confirmed that provided 
the development is carried out in accordance with the submitted Flood Risk 
Assessment (FRA) by Betts Associates (dated October 2012) the development 
will lie wholly within flood zone 1 and as such the EA has no objections.  

 
2.17.5 On this basis it is considered that the proposed development would neither be 

at significant risk from flooding or result in, or contribute to problems of flooding 
down stream and in this respect the proposal meets the policy requirements of 
the NPPF.  

 
Surface Water 

 
2.17.6 The submitted FRA has assessed a series of possible approaches to the 

management of surface water from the development. In terms of surface water 
then it concludes that based on the ground conditions identified with the 
Ground Investigation (produced by Sirus 2010) then it can be concluded that 
infiltration drainage will not provide a suitable means of surface water disposal 
for the flows generated by the proposed development and that there is no 
intention to discharge any surface water flows to the combined public sewer 
system.  

 
2.17.7 In addition the FRA concludes that in terms of surface water the proposal would 

result in the “significant reduction in impermeable catchment through the 
introduction of soft landscaping and garden area, and as such it is not 
envisaged that run-off control and attenuation storage will be required for 
events up to the 100 year return period critical duration event.  However the 
FRA goes on to state that above ground storage may be required when 
accounting for climate change and that this will be confirmed through further 
detailed design of the surface water drainage system.”  
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2.17.6 Yorkshire Water have confirmed that the public sewerage system serving the 

proposal does not have adequate capacity to accept surface water and have 
identified a series of conditions relating to separate systems for drainage for 
foul and surface water, a scheme for disposal of both surface and foul water 
and identification of a satisfactory outfall for surface water. The Environment 
Agency has also confirmed that they have no objections subject to the scheme 
being undertaken in accordance with the submitted FRA.  

 
2.17.7 On this basis it is considered that subject to Yorkshire Water and the EA 

conditions the development meets the policy requirements of the NPPF, that 
surface water can be managed and as part of the infrastructure for the site and 
that the scheme therefore accords with NPPF and Policy ENV1 (3) of the Local 
Plan.  

 
Foul Water 

 
2.17.8 The submitted FRA considers the approach to foul water management and 

concludes that the existing foul water sewer crossing the site will need to be 
diverted. The diverted route would run along the proposed SUSTRANS cycle 
link to the east of the development and would also accommodate existing flows 
from the Papyrus Villas and Station Cottages.   The foul water generated by the 
development would be drained by gravity with connections to the existing 
(diverted) sewer crossing the site at a flow rate of approximately 11.0 l/s.  

 
2.17.9 Yorkshire Water and the Environment Agency have reviewed the submitted 

information in relation to foul water and have confirmed no objections subject to 
conditions.  On this basis it is considered that the proposed development meets 
the policy requirements of the NPPF, that surface water can be managed and 
as part of the infrastructure for the site and that the scheme therefore accords 
with Policy ENV1 (3) of the Local Plan. 

 
2.18 Highways and Transport  
 
2.18.1 Policies ENV1(2), H6(3), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements.   Policy T7 seeks to promote the objectives of the 
national cycling strategy.  These Local Plan policies should be afforded 
significant weight as they are broadly consistent with the aims of the NPPF to 
foster good design.   

 
2.18.2 NPPF Paragraphs 30 and 32 states that encouragement should be given to 

solutions which support reductions in greenhouse gas emissions and reduce 
congestion and that all developments that generate significant amounts of 
movement should be supported by a Transport Statement or Transport 
Assessment.  These should take into account the opportunities for sustainable 
transport modes; that safe and suitable access to the site can be achieved for  
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all people; and improvements can be undertaken within the transport network 
that cost effectively limit the significant impacts of the development. 
Development should only be prevented or refused on transport grounds where 
the residual cumulative impacts of development are severe. 

 
2.18.3 Paragraphs 34 and 35 of the NPPF go on to state decisions should ensure 

developments that generate significant movement are located where the need 
to travel will be minimised and the use of sustainable transport modes can be 
maximised and should exploit opportunities for the use of sustainable transport 
methods.  Therefore, developments should be located and designed where 
practical to accommodate the efficient delivery of goods and supplies; give 
priority to pedestrian and cycle movements, and have access to high quality 
public transport facilities; create safe and secure layouts which minimise 
conflicts between traffic and cyclists or pedestrians, avoiding street clutter; 
incorporate facilities for charging plug-in and other ultra-low emission vehicles; 
and consider the needs of people with disabilities by all modes of transport.  
Paragraph 36 states that all developments which generate significant amounts 
of movement should be required to provide a Travel Plan. 

 
2.18.4 With respect to parking Paragraph 39 of the NPPF states that when setting 

local parking standards for residential and non-residential development, local 
planning authorities should take into account the accessibility of the 
development; the type, mix and use of development; the availability of and 
opportunities for public transport; local car ownership levels; and an overall 
need to reduce the use of high-emission vehicles. 

 
2.18.5 The application is accompanied by a Transport Assessment (TA) and Travel 

Plan prepared by SCP.  
 
2.18.6 The access to the site would be via a single junction to the A659 and a further 

segregated pedestrian and cycle link on the eastern boundary.  The existing 
access would be realigned to the east in order to achieve a ghost island 
junction arrangement.  All employment and residential units on the scheme 
have defined parking areas through driveways, garaging, frontage parking 
bays, or parking courts.   

 
2.18.7 The Transport Assessment, the highways scheme including the junction design 

and the Travel Plan has been considered by NYCC Highways and 
Transportation and they have no objection to the scheme subject to a series of 
conditions and informatives and the delivery via the S106 of the following:  

 
 A contribution to fund over a 3 year period an additional peak hour bus 

service and an extension of the service into the evening. 
 To fund the cost to each household a bus travel voucher for use on the local 

bus service travelling along the A659. 
 

NYCC would also be a signatory to the S106.  
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2.18.8 The scheme will also deliver improvements to cycle linkages through the 
improvements to the viaduct and the provision of the cycle link over the viaduct 
to the A659.  

 
2.18.9 On this basis in assessing the scheme against the NPPF as well as Policy 

ENV1, Policy T1 and Policy T2 of the Local Plan it is considered that the 
highway network has adequate capacity to accommodate the traffic from the 
proposed development, that the site is able to be accessed by modes other 
than the private car and subject to the proposed access, Travel Plan and 
highway works being implemented the scheme can be supported in highways 
safety and accessibility terms.  

  
2.19 Biodiversity and Trees  
 
2.19.1 Paragraph 7 of the NPPF identifies one of the dimensions of sustainable 

development as being “an environmental role – contributing to protecting and 
enhancing our natural, built and historic environment; and, as part of this, 
helping to improve biodiversity, use natural resources prudently, minimise 
waste and pollution, and mitigate and adapt to climate change including moving 
to a low carbon economy”. Paragraph 109 also outlines that the “planning 
system should contribute to and enhance the natural and local environment by 
a range of mechanisms including “recognising the wider benefits of ecosystem 
services” and “minimising impacts on biodiversity and providing net gains in 
biodiversity where possible, contributing to the Government’s commitment to 
halt the overall decline in biodiversity, including by establishing coherent 
ecological networks that are more resilient to current and future pressures”.  

 
2.19.2 In terms of the Local Plan Policies then Policy ENV1(5) states that proposals 

should not harm acknowledged nature conservation interests, or result in the 
loss of open space of recreation or amenity value, or which is intrinsically 
important to the character of the area. Policy ENV10 ENV12, ENV13 and 
ENV15 of the Local Plan focus on ensuring that harm to any nature 
conservation interest is kept to a minimum, that compensatory measures are 
included if there is any harm and that within locally important landscapes 
conservation or enhancement of the character and quality of landscape is 
considered.  

 
2.19.3 The scheme includes the formation of a Wildlife Area to be created on the land 

within the ownership of the applicant to the north of the application site.  In 
addition the trees within the site are to be largely retained and management will 
be secured for the key areas of open space and wildlife habitat within the site.  

 
2.19.4 The application is accompanied by several reports which consider the scheme 

in terms of its impacts and implications on biodiversity and trees, as follows:  
 

 Ecological Survey prepared by Baker Consultants (dated October 2012)  
 Arboricultural Report prepared by JCA Limited (Ref 10925/TT) 
 Landscape Management Plan (received 28th January 2013) 
 Landscape Masterplan (received 28th January 2013)  
 

135



2.19.5 The submitted Ecological Survey included an extended Phase 1 Habitat Survey 
and surveys of animal life and protected species.  It included the site as a 
whole including the bank of the River Wharfe and the disused railway 
embankment woodland as well as the lagoons area.  

 
2.19.6 The Survey contains the following conclusions and recommendations:  
 

 Three sites of ecological or geological importance, two Leeds Nature Areas 
an one site of Importance for Nature Conservation are located within 2km of 
the site;  

 The Extended Phase 1 Habitat Survey identified a mosaic of habitat on the 
site including broadleaved semi-natural woodland, broad- leaved scattered 
trees, dense continuous scrub, scattered scrub, semi-improved neutral 
grassland , ephemeral / short perennial introduced shrub and intact species 
poor hedgerows;  

 Desk study provided records of several European protected species within 
2km of the site including several species of bats; 

 A number of small pipistrelle bat roost were found on site within factory 
buildings together with a maternity roost for Daubenton bats and a small 
pipistrelle roost in the viaduct structure;  

 No reptiles or badger setts were found on site, but there are records of 
these species in the surrounding area;  

 No great crested newts were found on the site and no records of this 
species were highlighted by the desk top study;  

 The areas of woodland scrub, together with some of the buildings provide 
suitable habitat for breeding birds, and the desk study provided records of 
kingfisher together with eleven red listed and four amber listed bird species;  

 No signs of water vole, otter or white clawed crayfish were noted on or close 
to the site but records of these species exist for the River Wharfe;  

 Works that result in the complete loss or disturbance of bat roost must be 
done under a European Protected Species Mitigation License from  Natural 
England with appropriate mitigation and working methods incorporated;  

 Depending on the precise working requirements for strengthening works to 
the viaduct and installation of new outfall pipe into the River Wharfe, a re-
check for water voles, otters and white-clawed crayfish should be carried 
out prior to these works commencing.  Should these species be found, 
working methods should take account of their presence;  

 A re-check for badger setts on the site should be carried out prior to works 
commencing in areas of suitable habitat, should setts be found appropriate 
mitigation should be put in place; 

 Any potential breeding bird habitat (woodland, scrub, buildings) should be 
removed outside the breeding bird season.  If this is not possible 
consideration should be given to blocking building entrances prior to the 
breeding season and should breeding birds be found during works a 
suitable buffer should be created around the nest and no works carried out 
in that area until the birds have fledged;  
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 Proposed mitigation and ecological enhancements could include thinning 
areas of woodland, managing scrub encroachment in the area towards the 
northern part of the site, re-landscaping existing waterbodies to the north, 
translocation of water and plants from existing water bodies to new re-
landscaped water bodies, on-going management of ephemeral / grassland 
areas, including management of Indian balsam and carrying out late 
summer vegetation cuts. 

 
2.19.7 The Aboricultural Report prepared by JCA Ltd, and submitted as part of the 

application, confirms that the trees on site are in good to fair condition and that 
there are no trees of high value.  Some trees are noted as dead or 
recommended for removal for arboricultural reasons and further trees are noted 
as requiring pruning for reasons of public safety and to ensure long term health.  
A total of nine items are also noted as requiring annual inspection due to 
structural or physiological defects.   

 
2.19.8 The impact on the trees is minimized as a result of the form of development 

however given that some works will occur near trees a ‘method statement’ 
would be required prior to development commencing in line with the 
recommendation of the applicant’s Aboricultural consultant.  Such a method 
statement could be secured via condition on any consent.  

 
2.19.9 In terms of ecology then no comments have been made on the scheme by the 

County Ecologists.    In addition, Natural England has raised no objections to 
the proposal and has pointed the Council to their standing advice on protected 
species and has provided a view on the scheme based on this standing advice.  
To this end they have concluded as follows: 

 
 Bats - then permissions maybe granted subject to appropriate 

conditions including detailed mitigation and monitoring strategies;  
 Great Crested Newts –  advise that the Authority accept the findings 

and consider promoting biodiversity enhancements for GCN (for 
example creation of new water bodies and suitable terrestrial habitat) 
in accordance with the NPPF and Section 40 of the NERC Act;  

 Otters - Planning permission could be granted subject to other 
constraints and the Authority should consider seeking enhancements 
to habitats;  

 
2.19.10 In terms of the comments from the Yorkshire Wildlife Trust (YWT) they raised 

a number of matters as noted earlier in this Report, which can largely be 
addressed via conditions and informatives to ensure that the recommendations 
in the submitted Ecological Survey are observed including those on ongoing 
management, the need for a European Protected Species licence in relation to 
bats, informatives on breeding bird protection.   

 
2.19.11 In terms of the comments the developer has made further submissions and  
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the YWT have confirmed that they have no objections subject to “the payment 
of an annual management fee to maintain the ecological value of the site” and 
that verification is attained that the “ecological outcomes are consistent with the 
management plan provided by Smeedon Foreman before the management 
plan is conditioned”. 

 
2.19.13 In terms of the comments made by Natural England on GCN’s then the 

scheme will include a range of habitats including new pond areas within the 
Wildlife Area and therefore it is considered that biodiversity enhancements will 
occur as part of the scheme which will offer potential habitat for GCN.  

 
2.19.14 YWT have also commented that the Council should seek a costed and funded    

Ecological Management Plan for the Wildlife Area and boundary hedges will 
ensure that suggested benefits for biodiversity will occur.  The S106 will include 
management provision for the Wildlife Area and as such the benefits will be 
delivered.  

 
2.19.15 A number of small pipistrelle bat roosts have been found on site within the 

factory buildings together with a maternity roost for Daubenton bats and a small 
pipistrelle roost in the viaduct structure. All species of native British bat are 
protected under the Wildlife and Countryside Act 1981and the Habitats 
Directive 2010.   

 
2.19.16 Under the requirements of the Habitats Regulations 2010 it is noted that as a 

competent authority the local planning authority should have regard to the 
requirements of the Directive so far as they might be affected by those 
functions.  The directive allows “derogation” (deviation) from the requirements 
of the Directive where there are reasons of “overriding public interest, including 
those of a social or economic nature and beneficial consequences of primary 
importance for the environment” and provided that there is ‘no satisfactory 
alternative’ and the proposal would not be ‘detrimental to the maintenance of 
the population of the species concerned at a favourable conservation status in 
their natural range’. 

 
2.19.17 The reports conclude that subject to the implementation of the mitigation 

proposals outlined in the report the impact on bats would be minimal.  
Furthermore it is noted that Natural England, the County Ecologist, North 
Yorkshire Bat Group and have no objections to the proposal subject to 
conditions. As such it is concluded that subject to conditions to ensure 
adequate mitigation, the proposal would maintain the species at a favourable 
conservation status in their natural range.  In addition to the above the 
proposal, in all other respects, would result in substantial benefits (housing, 
including affordable housing, use of previously developed land, removal of 
unsightly dereliction, improvements to the listed viaduct, and provision of 
cycling/ footpath facilities and habitat enhancements) and it is considered that 
these benefits outweigh the negligible harm resulting from the mitigated 
proposals. As such it is concluded that there is overriding public interest in 
support of the proposal. Furthermore it is also considered that the only 
alternative to the proposal is to refuse planning permission, which for the above 
reasons would not be satisfactory in terms of local and national housing policy. 
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2.19.18 As such, having had regard to all the ecological issues associated with the 

proposal it is concluded that, subject to the attached conditions and the signing 
of the section106 agreement, it would meet the requirements of the Habitats 
Regulations 2010 and would not be contrary to the guidance contained within 
the NPPF, Circular 06/2005 and Policies ENV1, ENV10, ENV12, ENV13 and 
ENV15 of the Selby District Local Plan.  

 
2.20 Land Contamination  
 
2.20.1 Paragraph 7 of the NPPF identifies one of the dimensions of sustainable 

development as being “an environmental role – contributing to protecting and 
enhancing our natural, built and historic environment; and, as part of this, 
helping to improve biodiversity, use natural resources prudently, minimise 
waste and pollution, and mitigate and adapt to climate change including moving 
to a low carbon economy”. Paragraph 109 also outlines that the “planning 
system should contribute to and enhance the natural and local environment by 
a range of mechanism including “remediating and mitigating despoiled, 
degraded, derelict, contaminated and unstable land, where appropriate”. 

 
2.20.2 Policies ENV1 and ENV2 of the Selby District Local Plan require that account is 

taken of any material consideration and ENV2(A) outlines that “Proposals for 
development which would give rise to, or would be affected by, unacceptable 
levels of noise, nuisance, contamination or other environmental pollution 
including groundwater pollution will not be permitted unless satisfactory 
remedial or preventative measures are incorporated as an integral element in 
the scheme. Such measures should be carried out before the use of the site 
commences” and ENV2(B) states that “Where there is a suspicion that the site 
might be contaminated, planning permission may be granted subject to 
conditions to prevent the commencement of development until a site 
investigation and assessment has been carried out and development has 
incorporated all measures shown in the assessment to be necessary”.  

 
2.20.3 The application is accompanied by a Geo-environmental Appraisal prepared by 

Encia Consulting Ltd, and dated January 2003 and a further Pre-Assessment 
Demolition Supplementary Geoenviromental Appraisal of March 2010 prepared 
by SIRUS.   These reports were also submitted as part of Application 
2009/0747/FUL and there have been no intervening uses of the site since this 
application was considered.   

 
2.20.4 The assessment shows that there are several sources and types of 

contamination on site including; gas, heavy metals, inorganic compounds and 
that there are in a sensitive area due to presence of an aquifer under the site.  

 
2.20.5  In terms of the draining of the site and the inter-relationship with the 

contamination assessment then the draining of the development by means of 
soakaways or discharge into River Wharfe needs considering as part of any 
further Post Demolition Assessment for the site.  
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2.20.6 The Environment Agency has confirmed that the developers should follow a 
series of approaches which can be covered by informative/ conditions.  

 
2.20.7 Both reports were assessed as part of the 2009/0747/FUL consent by Wilbourn 

Associates on behalf of the Local Planning Authority in terms of contaminated 
land matters and were considered acceptable subject to a series of conditions 
to ensure that the site was adequately remediated by the development.     

 
2.20.8 On this basis it is considered that the scheme is acceptable subject to 

appropriate conditions and the implementation of a full contamination strategy 
for the site with the associated remediation and mitigation measures outlined 
above which can be covered through conditions/ informative in line with the 
NPPF, and Local Plan Policies ENV1, and ENV2.  

 
2.21 Amenity of the Occupiers of the Adjoining Properties 
 
2.21.1 Under Policy ENV1 the Council will in considering proposal for planning 

permission take into account the effect upon the amenity of adjoining 
neighbours. 

 
2.21.2 The proposed relationship to the existing properties on Papyrus Villas is 

considered acceptable in terms of the proposed layout of both the residential 
accommodation and the business space.  

 
2.21.3 It is noted that concerns have been raised in relation to the location of the 

pumping station in terms of the proximity to existing dwellings, however the 
pumping station is not required and a later revision to the scheme shows this 
removed.  

 
2.21.4 The need to control hours of operation for the B1 units under the scheme has 

been considered by the Lead Officer-Environmental Health (LO-EH).  The LO-
EH however is of the opinion that the “proposed B1 element of the development 
will by definition have no detrimental effect on the amenity of the area. Any 
negative impact on the amenity of the area resulting from this element of the 
proposed development would therefore be dealt with as a planning 
enforcement issue. Therefore a condition to control hours of operation is not 
proposed in this instance”.  

   
2.21.5 In terms of lighting of the site then this has been considered elsewhere in this 

report in terms of the impact on existing residential amenity.  
 
2.21.6 On this basis the scheme is considered to be acceptable in terms of effect upon 

the amenity of adjoining neighbours and in accordance with Policy ENV1 of the 
Selby District Local Plan.  
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2.22 Standard of Layout, Design and Materials in relation to the Site and its 
Surroundings and Associated Landscaping 

 
2.22.1 Selby District Local Plan Policy ENV1(1) requires development to take account 

of the effect upon the character of the area, with ENV1(4) requiring the 
standard of layout, design and materials to respect the site and its 
surroundings.  Significant weight should be attached to these policies as they 
are consistent with the aims of the NPPF.   

 
2.22.2 The NPPF paragraph 56 states the Government attaches great importance to 

the design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively 
to making places better for people. 

 
2.22.3 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions should not 

attempt to impose architectural styles or particular tastes and should not stifle 
innovation, originality or initiative through unsubstantiated requirements to 
conform to certain development forms or styles, should address the 
connections between people and places and the integration of new 
development into the natural, built and historic environment and proposals 
should not be refused for buildings which promote high levels of sustainability 
because of concerns about incompatibility with an existing townscape, if those 
concerns have been mitigated by good design. 

 
2.22.4 The layout ensures that the footprint of the development, and its impact on 

openness is less than the existing premises, and reduces the visual impact of 
the site on visual amenity and landscape character. The large majority of 
positive landscape features primarily existing vegetation, is retained and as a 
whole enhanced.  

 
2.22.5 It is considered that the scheme, by virtue of the layout, design and 

juxtaposition of the dwellings would provide a satisfactory standard of 
residential amenity for the occupiers. 

 
2.22.6 The applicants have provided a schedule of materials as part of the application 

which are detailed on a Plan MP-01D (received 28th January 2013) shows the 
use of a mix of Marshall Cromwell Pitched Buff Walling in Buff and Ibstock 
Leicester Yellow – Multi Yellow Stock.  The same plan also identifies those 
units which will incorporate a render treatment. These materials are considered 
acceptable and they will complement the overriding local character of the area 
and respect its geology, being in magnesian limestone.  No details have been 
provided on the roof tiles nor have details being provided for the windows/ 
doors as such a condition should be utilised to ensure all materials are 
submitted for agreement prior to the commencement of development.  

 
2.22.7 Overall, even subject to the need for further details on some of the materials 

having considered the submitted information and the information in the Design 
& Access Statement it is considered that the approach on this scheme 
represents a positive enhancement in terms of the amenity of surrounding 
residents compared to the existing use on the site.  
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2.22.8 In terms of designing out crime the North Yorkshire Police Architectural Liaison 

Officer has reviewed the layout and has confirmed that the residential scheme 
is acceptable in respect of designing out crime in terms of the layout and 
design.   He has recommended that the development should look to install 
BS7950 and BS PAS 24 windows and doors to the ground floor of dwellings 
and that each plot be provided with a lighting to external doors / garaging.  He 
has also noted that careful consideration should be given to prevent 
unauthorized accessing of the site at that stage/time.  Although, these 
comments are noted, it would be inappropriate to condition these specifications 
for the windows and lighting, although an informative could be used to advise 
the applicants accordingly so that these approaches can be taken into account 
in specifying the build and in designing the lighting scheme for the site which 
will be subject of a condition for the reasons noted earlier in this report.  

 
2.22.9 In relation to the employment area the North Yorkshire Police Architectural 

Liaison Officer has stated that consideration should be given to gating being 
added to the entrance to this area.  The applicants have revised the scheme to 
include gates for this area.  

 
2.22.10 On this basis and subject to conditions it is considered that the scheme is in  

accordance with Criteria 4 of Policy ENV1 and the NPPF in terms of design 
and the consideration of the scheme in its surroundings subject to a series of 
conditions.   

 
2.23 Community Infrastructure, Education and Local Service Provision  
 
2.23.1 Criterion 3 of ENV1 states the Council will take account of “the capacity of local 

services and infrastructure to serve the proposal, or the arrangements to be 
made for upgrading, or providing services and infrastructure”.  In addition 
consideration of such provision is covered by the Supplementary Planning 
Document (SPD) on Developer Contributions.  

 
Travel Plan  
 

2.23.2 As outlined above in terms of highways and public transport infrastructure the 
scheme and its associated Travel Plan will be controlled via condition and the 
S106 agreement. It is considered that elements of the Travel Plan will benefit 
not only future occupiers of the development but also occupiers in the area 
through improved bus services.  

 
Education  
 

2.23.3 In terms of Education then the S106 agreement will require contributions to be 
made for primary school provision which based on the scheme would be a 
contribution of £435,072.  Triggers for when this payment would be made would 
be set in the S106.   
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Primary Care Trust  
 

2.23.4 The PCT have not responded on this application, however on the previous 
application (2009/0747/FUL) they did confirm that “having looked at the 
documents” and the catchment area of the practice and given the location and 
other Leeds GP practices in North Yorkshire the case for S106 contributions is 
“limited.”   

 
 Other Requirements  
 
2.23.5 Residents have raised the need for a new village hall in submissions on the 

application.  Funding towards a Village Hall is not part of the suite of matters 
proposed to be covered by the S106 and was not required under 
2009/0747/FUL.  

 
Conclusion on Community Infrastructure, Education and Local Service 
Provision 

 
2.23.6 Overall, it is considered that the scheme has effectively taken account of the 

capacity of local services, and has secured appropriate upgrading as 
practicable in line with Policy CS6 and the SPD on Developer Contributions in 
terms of the approach to travel planning and education and is therefore 
considered acceptable in terms of Criterion 3 of ENV1 of the Local Plan and 
under Policy CS6.  

 
2.24 Provision of Recreation Open Space  
 
2.24.1 The NPPF sets out guidance in respect of open space and recreation provision.  

In addition Policy RT2 of the Local Plan requires that for development of 
schemes of 50 units or more, provision within the site will normally be required 
unless deficiencies elsewhere in the settlement merit a combination of on-site 
and off-site provision.  The Policy also states “depending on the needs of 
residents and the total amount of space provided a combination of different 
types of open space would be appropriate in accordance with the NPFA 
standards.  In addition the SPD on Developer Contributions reflects the 
approach of RT2 and sets the context for any contributions that may be 
required as a result of any proposed development.  

 
2.24.2 The scheme includes three areas of open space to be provided within the site 

consisting of: - 
 
 Neighbourhood Equipped Area of Play (NEAP) of approximately 1.54ha.  
 A formal / ornamental green space around the clock tower of approximately 

0.21ha  
 Provision of a LAP of 0.02ha within the site  
 
The applicant has offered to provide funding to improve the existing open space 
adjacent to Papyrus Villas to a Locally Equipped Play Area (LEAP) standard 
which is approximately 0.35ha as part a Section 106 obligation. 
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2.24.3 In addition the scheme will deliver the Nature Reserve which is 2.22 hectares in 
extent.   

 
2.24.4 Overall it is considered that the scheme includes a mix of provision that is 

appropriate and provides a mix of space that can be used by all ages. In 
addition it is considered that the mix and usability of the space provided 
combined with the long term maintenance of these areas and the provision of 
play equipment within the NEAP via the S106 results in a level of open space 
provision appropriate for the scale and nature of the proposed development 
and thus the scheme is acceptable in terms of the NPPF and Local Plan 
Policies RT2 and RT5.   

 
2.25 Waste Management  
 
2.25.1 The Developer Contributions Supplementary Planning Document requires a 

contribution to be made towards waste and recycling facilities for developments 
of 4 dwellings or more.  The agent has agreed that this contribution can be 
secured via a Section 106 agreement.   

 
2.25.3 The office units would not be subject to a contribution as provision can be via 

private contractor.  If the waste collection service is to be provided by the Local 
Authority then the appropriate charges would be applied at this stage.  

 
2.25.4 Subject to this being part of the S106 Agreement the scheme is considered to 

acceptable and in line with Policy CS6 and the Council’s SPD on Developer 
Contributions in terms of waste management.  

 
2.26 Scope of the Section 106 Agreement and Related Matters  
 
2.26.1 A draft S106 has been requested from the Applicants which will then be 

considered by Selby District Council and North Yorkshire County Council’s 
Legal Teams.     

 
2.26.2 At the time of the completion of this Report the Heads of Terms of the 

agreement are as follows:  
 
 Cycle Link Works - Provision of a section of a multi-user public 

footpath/bridleway/cycleway link to Thorpe Arch potentially in association with 
SUSTRANS 

 Works to Listed Building - Repair and renovation of a Grade II Listed Bridge, 
landscape planting and removal of a chain link fence adjoining the Ebor Way 
Long Distance footpath 

 Affordable Housing – A total of 32 dwellings (25%) dwellings are proposed for 
‘affordable’, with tenure being split between 51% shared equity and 49% social 
rent and associated overage clause for reassessment at 95% completion of the 
scheme – Officers will provide an update to Committee on this matter at the 
Committee Meeting.  

 Open Space - funding to improve the existing open space adjacent to Papyrus 
Villas to a Locally Equipped Play Area (LEAP) standard 

 Maintenance of On Site Open Space   
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 Maintenance fund for the Play Equipment in the LEAP AND NEAP 
 Highways Matters - A contribution to fund over a 3 year period an additional 

peak hour bus service and an extension of the service into the evening and to 
fund the cost to each household a bus travel voucher for use on the local bus 
service travelling along the A659. 

 Waste and Recycling Facilities – based on current pricing 
 Off Site Highways Works – funding for the provision of a Pedestrian Island and 

bus stops on A689 
 Facilitation / Provision of a Cycle Linkage to SUSTRANS Route  
 On Site Open Space Maintenance Funding     
 Local employment and skills training  
 Creation and Management of Wildlife Habitat Area (Nature Reserve)  
 Education – based on current numbers we would be seeking a contribution of 

£435,072 for primary provision based on a phase payment  
 
2.26.3 The above issues are considered to satisfactorily deal with the issues 

generated by the application and it is recommended that any approval granted 
is subject to a Section 106 agreement to include these elements. 

 
2.27 Departure from the Development Plan  
 
2.27.1 Although the application is a departure from the adopted development plan, by 

virtue of non-compliance with Policy H2A, it is considered that it does not 
exceed those thresholds outlined in the Town and Country Planning 
(Consultation) (England) Direction 2009 and as such the Local Planning 
Authority is not required to refer the application to the Secretary of State. 

 
2.28 Conclusion  
 
2.28.1 The site is located within the Green Belt wherein there is a presumption against 

inappropriate development, which should only be allowed where very special 
circumstances have been demonstrated.  Notwithstanding this, Green Belt 
policy contained within the NPPF and Policy GB3 of the Selby District Local 
Plan allows for the comprehensive redevelopment of major developed sites 
within the Green Belt, subject to strict policy tests.  Proposals complying with 
the policy do not constitute inappropriate development within the Green Belt.  
The Papyrus Works at Newton Kyme is specifically identified as a major 
developed site and therefore, subject to the tests set out in Policy GB3, would 
not constitute inappropriate development in the Green Belt. 

 
2.28.1 The existing buildings on the site are of a utilitarian appearance, large massing, 

scale and prominence, and are becoming derelict in appearance. Furthermore 
the site is urban in appearance and character and had a former general 
industrial use as a paper factory.  Taken this into account it is considered that 
the proposal would have no greater impact than the former use or the fallback 
consent (2009/0747/FUL) on the purposes of including land in the Green Belt  
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and would not exceed the height of the existing buildings.  Furthermore the 
proposal would result in significant environmental improvements, in terms of the 
appearance and character of the site and in the form of improved cycle and 
footpath links to the wider area and provides a mechanism for the conservation 
of the listed Newton Kyme viaduct and the creation of a Nature Reserve. 

 
2.28.2 Taking all matters into consideration, including the respective, mass, height and 

appearance of the existing and proposed buildings, lighting and traffic 
generation it is considered, on balance, that there would be no greater impact 
than the existing development on the openness of the Green Belt and that 
visual amenity overall would be improved. 

 
2.28.3 Furthermore given the extant consent (2009/0747/FUL) and that this authority 

has accepted that there is limited prospect for the re-use of the existing 
premises for employment purposes and the scheme as proposed would provide 
a balanced mix of development including employment uses alongside 
residential space with mechanisms in place for live/work accommodation to be 
provided on site. It is considered that there is no prospect of the whole site 
being redeveloped for employment, leisure or recreation uses given the limited 
demand and the costs of site remediation and without a high value use such as 
housing redevelopment there is no reasonable prospect of it to happen.  

 
2.28.4 The proposal will improve the visual amenity and landscape character of the 

area, it will contribute to the meeting of several of the objectives of Green Belts 
including enhanced recreational access, nature conservation management, 
visual/landscape enhancement and reclamation of semi-derelict land. It also 
represents an opportunity to secure long-term maintenance of the viaduct, 
cycle linkages utilizing the viaduct and disused railway lines and the creation of 
the Local Nature Reserve area with a management plan.   In addition traffic 
generation from the scheme has been fully assessed and travel plan 
mechanisms can be secured via S106 mechanisms to the benefit of both future 
and existing residents. 

 
2.28.5 In respect to the principle and suitability of residential development on the site it 

is noted that the proposal is contrary to Policy H2A of the Selby District Local 
Plan.  The site also appears to perform poorly in terms of location and 
sustainability as it is not located within an existing service center.   
Notwithstanding this there are a number of factors that swing in favour of the 
proposal.  It is noted that the ‘settlement of Papyrus Villas is served, although in 
a limited way, by a bus route connecting it to both Boston Spa and Tadcaster 
and therefore does offer some scope for a choice of means of transport other 
than the private car.  Furthermore, some of the harm to the objectives of 
promoting sustainable development is mitigated by the proposed Travel Plan 
and the benefits arising from the improved cycle-path and footway links and the 
conservation and repair of the listed Newton Kyme Viaduct.  In addition the 
creation of employment uses on the site in the form of self-contained B1 blocks 
all serve to reduce travel by the private car and weigh in favour of the proposal. 
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2.28.6 Taken the above issues into account together, the fallback consent and that the 
scheme will secure the removal of a large area of unsightly dereliction in the 
countryside and the overall improvement to the character and visual amenity of 
the locality it is considered that the harm by non-compliance with Policy H2A is 
clearly outweighed by the overall benefits of the scheme. 

 
2.28.7 The scheme will also deliver an acceptable level of affordable housing in policy 

terms alongside a suite of other S106 monies.    
 
2.28.8 In terms of highway safety and capacity, impacts on biodiversity, drainage and 

flood risk, and residential amenity, having had regard to relevant policy and 
other material considerations it is considered that, subject to the attached 
conditions the proposal is acceptable in these respect. 

 
2.29 Recommendation  
 
The application is recommended for APPROVAL with delegation being given to 
officers to complete the Section 106 Agreement (between the Developer, Landowner, 
Selby District Council and North Yorkshire County Council Highways) to secure 
contributions as detailed at Paragraph 2.26 of this Report and the following conditions:  
 
01. The development for which permission is hereby granted shall be begun within 

a period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. Prior to the commencement of development, hereby approved, details of the 

materials to be used in the construction of the wall(s), window(s) and roof(s) of 
the buildings; shall be submitted to and approved in writing by the Local 
Planning Authority, and only the approved materials shall be utilised.   

 
Reason: 
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
03. The boundary treatments as shown on Plan BT-01-E shall be completed prior 

to the occupation of each dwelling(s) or employment unit and shall be carried 
out in accordance with the approved details. 

 
Reason: 
To safeguard to the rights of control by the Local Planning Authority in the 
interests of amenity and in order to comply with Policy ENV1 of the Selby 
District Local Plan. 

 
04. The YO-D4 boundary treatment shown on Plan BT-01-E shall be completed 

prior to the occupation of Plots 81 to 86 inclusive and 93 and 95. This boundary 
treatment shall be carried out in accordance with the approved details and shall 
be retained thereafter.  
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Reason: 
To safeguard to the rights of control by the Local Planning Authority in the 
interests of amenity and in order to comply with Policy ENV1 of the Selby 
District Local Plan. 
 

05. The Landscaping Scheme as shown on “Landscape Masterplan Revision B” as 
received on the 28th January 2013 shall be completed prior to the occupation of 
each dwelling(s) or employment unit and shall be carried out in accordance with 
the approved details. All trees, shrubs and bushes shall be adequately 
maintained for the period of five years beginning with the date of completion of 
the scheme and during that period all losses shall be made good as and when 
necessary.   

 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the 
interests of amenity having had regard to Policy ENV1 of the Selby District 
Local Plan. 

 
06. Prior to the commencement of development, a scheme for the erection of  a 1.2 

metre high fence in a continuous length, one metre beyond the crown spread of 
the trees to be retained on site shall be submitted to and approved in writing by 
the Local Planning Authority. Thereafter, the scheme shall be fully implemented 
to the satisfaction of the Local Planning Authority prior to the commencement of 
development, and prior to any materials or machinery being brought onto the 
site. The fencing must remain throughout the period of construction and no 
materials or equipment shall be stored, no rubbish dumped, no fires lit or any 
excavation or changes in level take place within the fenced area. No changes in 
ground levels shall be made within the fenced area without the prior written 
approval of the Local Planning Authority. 

 
Reason: 
To protect trees during the construction period and in the interests of visual 
amenity, having had regard to Policy ENV1. 

 
07. If within a period of two years from the date of the planting of any tree should 

that tree, or any tree planted in replacement for it, be removed, uprooted or 
destroyed or dies, or becomes, in the opinion of the Local Planning Authority, 
seriously damaged or defective, another tree of the same species and size as 
that originally planted shall be planted at the same place.  

 
Reason:  
In order to ensure tree planting is implemented and established on the site, 
having had regard to Policy ENV1  
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08. Details of any external lighting of the site shall be submitted to, and approved in 
writing by, the Local Planning Authority prior to the commencement of the 
development.  This information shall include a layout plan with beam orientation 
and a schedule of equipment in the design (luminaire type, mounting height, 
aiming angles and luminaire profiles).  The lighting shall be installed, 
maintained and operated in accordance with the approved details. 

 
Reason: 
In accordance with Policy ENV1 of the Selby District Local Plan and to ensure 
that the visual amenity and rural character of the area, ecologically sensitive 
areas and the residential amenity of the occupiers of nearby dwellings are not 
impacted by the proposed lighting scheme of the site in line with Policy ENV13 
and the NPPF.  

 
09. Prior to the demolition, site preparation and construction work commencing, a 

scheme to minimise the impact of noise, vibration, dust and dirt on residential 
properties in close proximity to the site, shall be submitted to and agreed in writing 
with the Local Planning Authority. The development shall be undertaken in 
accordance with the agreed scheme.  

 
Reason:  
In the interest of residential amenity in order to comply with Policy ENV1 of the 
Selby District Local Plan and the NPPF. 

 
10. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site  
  

Reason:  
In the interest of satisfactory and sustainable drainage, in order to comply with 
Policy ENV1 of the Selby District Local Plan and the NPPF. 

 
11. No development shall take place until details of the proposed means of 

disposal of foul and surface water drainage, including details of any balancing 
works and off -site works, have been submitted to and approved by the Local 
Planning Authority. The development shall be undertaken in accordance with the 
agreed scheme. 
 
Reason:  
In the interest of satisfactory and sustainable drainage, in order to comply with 
Policy ENV1 of the Selby District Local Plan and the NPPF. 

 
12. No piped discharge of surface water from the application site shall take place until 

works to provide a satisfactory outfall for surface water have been completed in 
accordance with details to be submitted to and approved by the Local Planning 
Authority before development commences . 
 
Reason:  
In the interest of satisfactory and sustainable drainage and to ensure that 
surface water is not discharged to the foul sewerage system, in order to comply 
with Policy ENV1 of the Selby District Local Plan and the NPPF. 
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13. The development hereby permitted, shall only be carried out in accordance with 

the approved Flood Risk Assessment (FRA) prepared by Bett Associates dated 
October 2012 (Report No. RED474_FRA).  

 
Reason: 
1.  To prevent the increased risk of flooding, to improve and protect water  

quality, improve habitat and amenity, and ensure future maintenance of 
the surface water drainage system.  

2.  To reduce the risk of flooding to the proposed development and future 
occupants. 

3.  In order to comply with Policy ENV1 of the Selby District Local Plan and 
the NPPF.  

 
14. Prior to the commencement of the development, hereby approved the following 

components of a scheme to deal with the risks associated with contamination of 
the site shall each be submitted to and approved, in writing, by the Local 
Planning Authority: 

 
1)  A preliminary risk assessment which has identified: 

 all previous uses 
 potential contaminants associated with those uses 
 a conceptual model of the site indicating sources, pathways and 

receptors 
 potentially unacceptable risks arising from contamination at the 

site. 
2)  A site investigation scheme, based on (1) to provide information for a 

detailed assessment of the risk to all receptors that may be affected, 
including those off site. 

3)  The site investigation results and the detailed risk assessment (2) and, 
based on these, an options appraisal and remediation strategy giving full 
details of the remediation measures required and how they are to be 
undertaken. 

4)  A verification plan providing details of the data that will be collected in 
order to demonstrate that the works set out in (3) are complete and 
identifying any requirements for longer-term monitoring of pollutant 
linkages, maintenance and arrangements for contingency action. 

 
Any changes to these components shall require the express consent of the 
Local Planning Authority. The development shall be undertaken in accordance 
with the approved scheme.  

 
Reason: 
To protect the Magnesian Limestone aquifer and the River Wharfe.   
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15.  Prior to development, a verification report demonstrating completion of the 
works set out in the approved remediation strategy and the effectiveness of the 
remediation shall be submitted to and approved, in writing, by the Local 
Planning Authority. The report shall include results of sampling and monitoring 
carried out in accordance with the approved verification plan to demonstrate 
that the site remediation criteria have been met. It shall also include any plan (a 
long-term monitoring and maintenance plan) for longer-term monitoring of 
pollutant linkages, maintenance and arrangements for contingency action, as 
identified in the verification plan, and for the reporting of this to the local 
planning authority. 

 
Reason: 
To protect the Magnesian Limestone aquifer and the River Wharfe.   

 
16. If, during development, contamination not previously identified is found to be 

present at the site then no further development shall be carried out until the 
developer has submitted, and obtained written approval from the Local 
Planning Authority for, an amendment to the remediation strategy detailing how 
this unsuspected contamination shall be dealt with. 

 
Reason: 
To protect the Magnesian Limestone aquifer and the River Wharfe.  

 
17. In line with the Pre-Demolition Supplementary Geoenvironmental Appraisal 

prepared by Sirius Geotechnical and Environmental Ltd, dated March 2010, a 
scheme for effective gas mitigation measures shall be submitted to and 
approved by the Local Planning Authority prior to the commencement of 
development. Any subsequent mitigation measures shall be implemented in 
accordance with the approved scheme. 

 
Reason:  
To ensure effective gas mitigation as part of the scheme in line with the NPPF 
and Policy ENV1 of the Selby District Local Plan.  

 
18. The development hereby approved shall be undertaken in accordance with the 

Development Advice outlined in the Tree Arboricultural Report, as received on 
the 21st November 2012, prepared by JCA Ref 10925/TT). 

  
Reason:  
In the interest of securing further habitats for protected species in line with 
PPS9 and Policy ENV1.  

 
19. The development hereby approved shall be undertaken in accordance with the 

Ecological Survey prepared by Barker Consultants dated October 2012.  
 
 Reason: 

In order to effectively protect bats, which are protected under European and 
British law and to ensure compliance with Policy ENV1 of the Selby District 
Local Plan and the contents the NPPF and ODPM Circular 06/2005. 
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20. Prior to the commencement of the development hereby approved a scheme for 
the creation of roosting habitats for Bats shall be submitted to and approved by 
the Local Planning Authority. The scheme shall include a timescale for 
implementation, and shall be completed in accordance with the approved 
details.  

 
Reason: 
In order to effectively protect bats, which are protected under European and 
British law and to ensure compliance with Policy ENV1 of the Selby District 
Local Plan and the contents the NPPF and ODPM Circular 06/2005. 

 
21. Notwithstanding the provisions of Class A and Class E to Schedule 2, Part 1 of 

the Town and Country Planning (General Permitted Development) Order 1995 
(as amended) no extensions, garages, outbuildings or other structures shall be 
erected, nor new windows, doors or other openings shall be inserted, in any 
dwelling hereby permitted without the prior written consent of the Local 
Planning Authority. 
 
Reason: 
In order to retain the character of the site in the interest of visual amenity, 
having had regard to Policy ENV1. 

 
22. There shall be no excavation or other groundworks, except for investigative 

works or the depositing of material on the site, until the following drawings and 
details have been submitted to and approved in writing by the Local Planning 
Authority in consultation with the Highway Authority: 

 

(1) Detailed engineering drawings to a scale of not less than 1:500 
and based upon an  accurate survey showing: 
(a) the proposed highway layout including the highway 

boundary 
(b)  dimensions of any carriageway, cycleway, footway, and 

verges  
(c)  visibility splays 
(d)  the proposed buildings and site layout, including levels 
(e)  accesses and driveways  
(f) drainage and sewerage system  
(g)  lining and signing 
(h)  traffic calming measures 
(i)  all types of surfacing (including tactiles), kerbing and edging. 

(2) Longitudinal sections to a scale of not less than 1:500 horizontal 
and not less than 1:50 vertical along the centre line of each 
proposed road showing: 
(a)  the existing ground level 
(b)  the proposed road channel and centre line levels  
(c)  full details of surface water drainage proposals. 

(3) Full highway construction details including: 
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(a)  typical highway cross-sections to scale of not less than 
1:50 showing a specification for all  the types of 
construction proposed for carriageways, cycleways and 
footways/footpaths  

(b)  when requested cross sections at regular intervals along 
the proposed roads showing  the  existing and 
proposed ground levels 

(c)  kerb and edging construction details 
(d)  typical drainage construction details. 

(4) Details of the method and means of surface water disposal. 

(5) Details of all proposed street lighting. 

(6) Drawings for the proposed new roads and footways/footpaths 
giving all relevant dimensions  for their setting out including 
reference dimensions to existing features. 

(7) Full working drawings for any structures which affect or form 
part of the highway  network. 

(8) A programme for completing the works. 

 
The development shall only be carried out in full compliance with the approved 
drawings and details unless agreed otherwise in writing by the Local Planning 
Authority with the Local Planning Authority in consultation with the Highway 
Authority. 
 
Reason 
In accordance with Policy Number ENV1 of the Selby District Local Plan and to 
secure an appropriate highway constructed to an adoptable standard in the 
interests of highway safety and the amenity and convenience of highway users. 

 
23. No part of the development to which this permission relates shall be brought 

into use until the carriageway and any footway/footpath from which it gains 
access is constructed to basecourse macadam level and/or block paved and 
kerbed and connected to the existing highway network with street lighting 
installed and in operation. 

 
The completion of all road works, including any phasing, shall be in accordance 
with a programme approved in writing with the Local Planning Authority in 
consultation with the Highway Authority before the first dwelling of the 
development is occupied. 

 
 Reason  

In accordance with Policy Number ENV1 of the Selby District Local Plan and to 
ensure safe and appropriate access and egress to the dwellings, in the 
interests of highway safety and the convenience of prospective residents. 
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24. There shall be no access or egress by any vehicles between the highway and 
the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 160 metres measured 
along both channel lines of the A659 major road from a point measured 2.4 
metres down the centre line of the access road.  The eye height will be 1.05m 
and the object height shall be 0.6 metres. Once created, these visibility areas 
shall be maintained clear of any obstruction and retained for their intended 
purpose at all times. 

 
 Reason  

In accordance with Policy Number ENV1 of the Selby District Local Plan and in 
the interests of road safety.   

 
25. There shall be no excavation or other groundworks, except for investigative 

works, or the depositing of material on the site in connection with the 
construction of the access road or building(s) or other works until: 

(i) The details of the required highway improvement works, listed 
below, have been  submitted to and approved in writing by the 
Local Planning Authority  

(ii) An independent Stage 2 Safety Audit has been carried out in 
accordance with HD19/03 - Road Safety Audit, or any 
superseding regulations.  

 
A programme for the completion of the proposed works has been submitted. 
 
The required highway improvements shall include: 

a) Protected Right Turn Lane on the A659 with pedestrian 
refuge and footway link to bus stops.  

 
Reason 
In accordance with Policy Number ENV1, T2 and T1 of the Selby District Local 
Plan and to ensure that the details are satisfactory in the interests of the safety 
and convenience of highway users. 

 
26. There shall be no excavation or other groundworks, except for investigative 

works, or the depositing of material on the site until the following highway works 
have been constructed in accordance with the details approved in writing by the 
Local Planning Authority under Condition Number 25: 

(a) Protected Right Turn Lane on the A659 with pedestrian 
refuge and footway link to bus stops.  

Reason 
In accordance with Policy Number ENV1, T2 and T1 of the Selby District Local 
Plan and in the interests of the safety and convenience of highway users. 

 
27.  No dwelling shall be occupied until the related parking facilities to serve that 

dwelling have been constructed in accordance with the approved drawing 
number SL-01O. Once created these parking areas shall be maintained clear of 
any obstruction and retained for their intended purpose at all times. 

154



 
Reason 
In accordance with Policy Number ENV1 of the Selby District Local Plan and to 
provide for adequate and satisfactory provision of off-street accommodation for 
vehicles in the interest of safety and the general amenity of the development. 

 
28. Notwithstanding the provisions of the Town and Country Planning General 

Permitted Development Order 1995 or any subsequent Order, the garage(s) 
shall not be converted into domestic accommodation without the granting of an 
appropriate planning permission. 

 
Reason 
In accordance with Policy Number ENV1 of the Selby District Local Plan and to 
ensure the retention of adequate and satisfactory provision of off-street 
accommodation for vehicles generated by occupiers of the dwelling and visitors 
to it, in the interest of safety and the general amenity the development. 
 

29. All doors and windows on elevations of the building(s) adjacent to the existing 
and/or proposed highway shall be constructed and installed such that from the 
level of the adjacent highway for a height of 2.4 metres they do not open over 
the public highway and above 2.4 metres no part of an open door or window 
shall come within 0.5 metres of the carriageway. Any future replacement doors 
and windows shall also comply with this requirement. 
 
Reason 
In accordance with Policy Number ENV1 of the Selby District Local Plan and to 
protect pedestrians and other highway users. 

 
30. No part of the development shall be occupied prior to implementation of the 

Approved Travel Plan (or implementation of those parts identified in the 
Approved Travel Plan as capable of being implemented prior to occupation). 
Those parts of the Approved Travel Plan that are identified therein as being 
capable of implementation after occupation shall be implemented in 
accordance with the timetable contained therein and shall continue to be 
implemented as long as any part of the development is occupied. 
 
Reason 
In accordance with Policy Number ENV1, T6 and T7 of the Selby District Local 
Plan and to establish measures to encourage more sustainable non-car modes 
of transport. 

 
31. There shall be no establishment of a site compound, site clearance, demolition, 

excavation or depositing of material in connection with the construction on the 
site until proposals have been submitted to and approved in writing by the Local 
Planning Authority for the provision of: 

 

(i) on-site parking capable of accommodating all staff and 
sub-contractors vehicles clear of the public highway 
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(ii) on-site materials storage area capable of accommodating 
all materials required for the operation of the site. 

 
The approved areas shall be kept available for their intended use at all times 
that construction works are in operation. No vehicles associated with on-site 
construction works shall be parked on the public highway or outside the 
application site. 

 
Reason 
In accordance with Policy Number ENV1 of the Selby District Local Plan and to 
provide for appropriate on-site vehicle parking and storage facilities, in the 
interests of highway safety and the general amenity of the area. 

 
32. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
  

 Site Location Plan – Reference SL03-A received 03/01/2013  
 Existing Site Plan - Reference SL04 received 12/11/2012  
 Site Layout Plan – Reference SL-01-O received 5/03/2013 
 Overall Site Layout Plan – Reference SL02-G received 5/03/2013 
 Landscape Masterplan – Reference LAND01C received 5/03/2013 
 Proposed Site Sections – Reference SS-02-C received 28/01/2013 
 Site Sections – Reference SS-01-C received 28/01/2013 
 Drainage Plan - Reference 110-P4 received 5/03/2013 
 Affordable Housing Plan 417:16:02:03A – received 28/01/2013 
 House Type - Reference HT-01A – Elevation and Floor Plan - received 

14/11/2012  
 House Type - Reference HT-02 – Elevation and Floor Plan -received 

12/11/2012  
 House Type - Reference HT-03 – Elevation and Floor Plan -received 

12/11/2012  
 House Type - Reference HT-04 – Elevation and Floor Plan -received 

12/11/2012  
 House Type - Reference HT-05 – Elevation and Floor Plan -received 

12/11/2012  
 House Type - Reference HT-06A – Elevation and Floor Plan -received 

12/11/2012  
 House Type - Reference HT-06B – Elevation and Floor Plan -received 

12/11/2012  
 House Type - Reference HT-07 – Elevation and Floor Plan -received 

12/11/2012  
 House Type - Reference HT-08A – Elevation and Floor Plan -received 

12/11/2012  
 House Type - Reference HT-08B – Elevation and Floor Plan -received 

12/11/2012  
 House Type - Reference HT-09A – Elevation - received 12/11/2012  
 House Type - Reference HT-09B – Floor Plan - received 12/11/2012  
 House Type - Reference HT-10A – Elevation - received 28/01/2013 
 House Type - Reference HT-10B - Elevation - received 28/01/2013 
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 House Type - Reference HT-10C – Floor Plan - received 28/01/2013 
 House Type - Reference HT-11A – Elevation - received 28/01/2013 
 House Type - Reference HT-11B – Elevation -  received 28/01/2013 
 House Type - Reference HT-11C – Floor Plan - received 28/01/2013 
 House Type - Reference HT-12A – Elevation - received 28/01/2013 
 House Type - Reference HT-12B – Elevation - received 28/01/2013 
 House Type - Reference HT-12C – Floor Plan - received 28/01/2013 
 House Type - Reference HT-13A – Elevation - received 28/01/2013 
 House Type - Reference HT-13B – Elevation - received 28/01/2013 
 House Type - Reference HT-13C – Floor Plan - received 28/01/2013 
 House Type - Reference HT-14A – Elevation - received 12/11/2012  
 House Type - Reference HT-14B – Elevation - received 12/11/2012  
 House Type - Reference HT-14C – Elevation - received 12/11/2012  
 House Type - Reference HT-15 – Elevation and Floor Plan -received 

12/11/2012  
 House Type - Reference HT-16 – Elevation and Floor Plan -received 

12/11/2012  
 House Type - Reference HT-17A – Elevation - received 12/11/2012  
 House Type - Reference HT-17B – Elevation - received 12/11/2012  
 House Type - Reference HT-17C – Floor Plan (Ground Floor) received 

12/11/2012  
 House Type - Reference HT-17D – Floor Plan (First Floor) received 

12/11/2012  
 House Type - Reference HT-17E – Floor Plan (Second Floor) received 

12/11/2012  
 House Type - Reference HT-17F – Elevation - received 12/11/2012  
 Work Unit – Type WU1A – Elevation - received 12/11/2012  
 Work Unit - WU1BA – Floor Plan - received 12/11/2012  
 Single Stone Garage – Type 1 – Reference 4716-16-02-22 received 

14/11/2012  
 Twin Stone Garage – Type 3 – Reference 4716-16-02-24 received 

14/11/2012,  
 Single Brick Garage - Type 1 -  Reference GAR-03 received 14/11/2012  
 Double Brick Garage - Type 1 -  Reference GAR-04 received 14/11/2012  
 Boundary Details – Reference BT-01D received 28/01/2013 
 Section Through Arches - Existing Plan – Reference 351/01 received 

12/11/2012 
 Metal Spans Section and Elevation (Existing) – Reference 351/02 received 

12/11/2012 
 Metal Spans Plan on Skew Ends (Existing) – Reference 351/03 received 

12/11/2012 
 Metal Spans Plan and Elevation (Existing) – Reference 351/04 received 

12/11/2012 
 North Arches Plan and Elevation (Existing)– Reference 351/05 received 

12/11/2012 
 South Arches Plan and Elevation (Existing) – Reference 351/06 received 

12/11/2012 
 North Abutment - Reference 351/10 received 12/11/2012 
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 Span1 & Pier 1 - Reference 354/11 - received 12/11/2012  
 Span 2 & Pier 2 - Reference 354/12 - received 12/11/2012 
 Span 3 & Pier 3 – Reference 354/13 - received 12/11/2012 
 Span 4 & Pier 4 - Reference 354/14 - received 12/11/2012 
 Span 5 & Pier 5 -  Reference 354/15 - received 12/11/2012 
 Pier 6 – Reference 354/16 - received 12/11/2012 
 Pier 7 & Span 8 – Reference 354/17 - received 12/11/2012 
 Pier 8 & Span 9  - Reference 354/18 - received 12/11/2012 
 Pier 9 & Span 10 – Reference 354/19 - received 12/11/2012 
 Pier 10 & Span 11 – Reference 354/20 - received 12/11/2012 
 Pier 11 & Span 12 – Reference 354/21 - received 12/11/2012 
 South Abutment Reference 354/22 - received 12/11/2012 
 North Arches Plan and Elevation (Proposed) – Reference 354/30 - received 

12/11/2012 
 South Arches Plan and Elevation (Proposed) Reference 354/31 - received 

12/11/2012 
 Metal Spans Plan and Elevation (Proposed) Reference 354/32 - received 

12/11/2012 
 Section Through Arches (Proposed) Reference 354/33 - received 

12/11/2012 
 Metal Spans Section and Elevation (Proposed) Reference 354/34 - received 

12/11/2012 
 Details at Ends of Metal Spans (Proposed) Reference 354/35 - received 

12/11/2012 
 
Reason:  
For avoidance of doubt and in the interest of good planning.  
 

INFORMATIVES  
 
Reason for Decision  
To be added at processing stage in line with standard paragraph and with reference to 
conclusions and relevant policies.  
 
NPPF Statement  
The Local Planning Authority worked positively and proactively with the applicant to 
identify various solutions during the application process to ensure that the proposal 
comprised sustainable development and would improve the economic, social and 
environmental conditions of the area and would accord with the development plan. 
These were incorporated into the scheme and/or have been secured by planning 
condition. The Local Planning Authority has therefore implemented the requirement in 
Paragraphs 186-187 of the NPPF. 
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Bats  
 
All bats and their roosts are fully protected under the Wildlife and Countryside Act 
1981 (as amended by the Countryside and Rights of way Act 2000) and are further 
protected under Regulation 39(1) of the Conservation (Natural Habitats &c.) 
Regulations 1994 (as amended). Should any bats or evidence of bats be found prior to 
or during development, work must stop immediately and Natural England contacted 
for further advice. This is a legal requirement under the Wildlife and Countryside Act 
(as amended) and applies to whoever carries out the work. All contractors on site 
should be made aware of this requirement and given the relevant contact number for 
Natural England which is via the Bat Conservation Trust Bat Helpline on 0845 1300 
228.  
 
Breeding Birds  
 
All nesting wild birds are protected under the 1981 Wildlife & Countryside Act (as 
amended). It is illegal to kill, injure, or take any wild bird, or damage or destroy the 
nest or eggs.  Work should be undertaken between 1st October and 1st March.  
However, it should be noted that birds can (and do) occasionally nest at any time of 
year.  If any work (including site clearance work), is likely to take place when birds 
may be nesting in any part of the site, these areas should be thoroughly checked by a 
qualified Ecologist immediately before work starts.   
 
Environment Agency Informatives  
 
Under the terms of the Water Resources Act 1991 and the Yorkshire Land Drainage 
Byelaws, the prior written consent of the Environment Agency is required for any 
proposed works or structures in, under, over or within 8 metres of the top of the bank 
of the River Wharfe, designated a 'main river'. 
In terms of groundwater/land contamination, the Environment Agency recommend that 
developers should follow the risk management framework provided in CLR11, Model 
Procedures for the Management of Land Contamination, when dealing with land 
affected by contamination. We would advise the developers to refer to the 
Environment Agency Guiding Principles for Land Contamination for the type of 
information required in order to assess risks to controlled waters from the site. The 
Local Authority can advise on risk to other receptors, such as human health. 

 
NYCC Highways Informatives  
 
Mud On The Highway 
You are advised that any activity on the development site that results in the deposit of 
soil, mud or other debris onto the highway will leave you liable for a range of offences 
under the Highways Act 1980 and Road Traffic Act 1988. Precautions should be taken 
to prevent such occurrences.  
 
Section 278 Agreement 
There must be no works in the existing highway until an Agreement under Section 278 
of the Highways Act 1980 has been entered into between the Developer and the 
Highway Authority. 
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Police Architectural Liaison Officer  
 
The applicants should consider the advice provided by the Police Architectural Liaison 
Officer in response to the application in relation to  

 vulnerable ground floor windows and doors in terms of being security- tested to 
comply with British Standard 7950 and British Standard PAS.24 respectively 
(Secured by Design Standards);  

 Street Lighting specification; and  
 Plot Lighting in the specification of the scheme.  

A copy of the advice can be found under the Application Reference on the Council’s 
Public Access system.  
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Report Reference Number: 2013/0809/HPA       Agenda Item No: 5.3   
___________________________________________________________________ 
 
To:     Planning Committee 
Date:    9th October 2013  
Author: Yvonne Naylor (Planning Officer) 
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2013/0809/HPA PARISH: Brayton 

APPLICANT: 
 

Mr Philip Lowery VALID DATE: 
 
EXPIRY DATE:

13th August 2013 
 
8th October 2013 
 

PROPOSAL: 
 

Erection of Ground Mounted 4kw Solar Panel System  

LOCATION: Little Orchard, 19 St Marys View, Brayton  

 
This application has been brought forward to Committee at the request of Cllr Chilvers on 
the grounds that he considers that the scheme:  
 

 Is out of character with the area; and   
 Will impact on neighbouring properties 

 
Cllr Chilvers has also requested that Committee visit the site prior to the scheme being 
considered on the Agenda.  
  
Summary:  
 
The scheme is for the erection of a 4kw solar panel system within the garden area of 19 St 
Marys View, Brayton.  The panels will be set on a frame system and will be connected to 
the dwelling via underground cabling.    
 
Recommendation: 
 
This planning application is recommended to be APPROVED subject the Conditions 
noted at Section 2.16 of this Report.  
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1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is within the defined development limits of Brayton within a 

residential area and residential curtilage.   
 
1.1.2 The application site is occupied by a dwelling known as “Little Orchard” which is a 

detached bungalow, which has access from St Marys View via a gated driveway 
and has an extensive garden curtilage.  

 
1.1.3 The boundaries of the site are defined with a hedging which is in excess of 2 metres 

in height in parts. 
 
1.1.4 Access to the site is from St Marys View via a gravel driveway which has a gated 

entrance.  
 
1.1.5 The site is part Flood Zone 2 and part Flood Zone 3a as defined by the latest maps 

from the Environment Agency.  
 
1.2. The Proposal 
 
1.2.1 The proposed solar panel array would be ground mounted on a metal frame.   
 
1.2.2 The solar panels are to be located within the eastern part of the garden area and 

their installation will require the removal of the existing summer house which is 
located within this part of the lawned garden.  

 
1.2.3 The frame will be 2 metres in width and 13 metres in length and set 16 metres from 

the side elevation of the dwelling.  The frame will facilitate the mounting of the 
panels at a 30 degree angle and will be 1200mm above ground level at the highest 
point.  

 
1.2.4 The array will be connected to the house via underground cabling and with the 

energy being primarily used by the dwelling with any excess being sold to the grid.   
 
1.2.5 The solar panels will feed energy to the house via a cable that currently supplies 

energy to the summerhouse which will be removed to allow the solar panels to be 
implemented.  The cable is a 6mm 3 core armoured cable and is protected by a 
RCD on the main consumer unit.  

 
1.3 Planning History 
 
1.3.1 In 2005 consent was refused for the erection of a detached four bedroom dwelling 

with integral single garage under application 2005/0047/FUL.  However, on the 18th 
July 2005 consent was granted for erection of a 4 bedroom detached dwelling with 
integral garage under Application 2005/0642/FUL. 
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1.4 Consultations 
 
1.4.1 Brayton Parish Council  

Comments not received at the time of the compilation of the officer report.  If 
comments are subsequently received then Planning Committee will be updated. 

 
1.4.2 Environment Agency  

Advised that due to the low risk nature of this development, they have no 
comments.  

 
1.5  Publicity 
 
1.5.1 The application was advertised through a site notice and neighbour notification 

letters to adjoining properties.  No letters of representation have been received. 
 
 
2. Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State. 

 
2.2 Selby District Local Plan 
 
 Please see the note at the start of the agenda explaining the current status of the 

Local Plan 
 

The relevant Selby District Local Plan Policies are: -  
 
 Policy ENV1 Control of Development 
 Policy ENV6 Renewable Energy 

 
2.3 National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of the NPPF. 
 

2.4 Selby District Emerging Core Strategy to the Local Development Framework 
 

Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 
 
The material Core Strategy Policies are  
 
 Policy LP1  Presumption in Favour of sustainable Development 
 Policy CP12  Sustainable Development and Climate Change 
 Policy CP14  Low Carbon and Renewable Energy  
 Policy CP15  Protecting and Enhancing the Environment  
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2.5 Other relevant documents 
 

Planning Practice Guidance for Renewable and Low Carbon Energy (29th July 
2013).  
 

2.6 Key Issues 
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. General Policy Considerations for Renewable Energy Schemes.  
2. Principle of Development  
3. Design and Materials  
4. Impact on the Visual Amenity and Landscape  
5. Impact on Highway Safety  
6. Proximity to User   
7. Flood Risk and Drainage  
8. Impact on Residential Amenity of Neighbouring Properties 
9. Other Matters  

 
Taking these in turn.  
 

2.7 General Policy Considerations for Renewable Energy Schemes  
 
2.7.1 The Government's Energy Paper 2007, the Climate Change Act 2008 and the UK 

Renewable Energy Strategy 2009 set out the Government's objective to radically 
increase the use of renewable energy to help tackle climate change, reduce the 
UK's emissions of carbon dioxide (CO2) and increase the security of the UK's 
energy supply. 
 

2.7.2 The UK Government has signed up to the EU Renewable Energy Directive that 
includes a UK target of 15% energy from renewables by 2020. This target is 
equivalent to a seven-fold increase in UK renewable energy consumption from 2008 
levels. The UK Renewable Energy Strategy (2009) in parallel with the Low Carbon 
Transition Plan (2009) sets out plans to transform the power sector in the UK so 
that by 2020 40% of electricity will come from low carbon sources with a target set 
for renewable electricity to increase to around 30% of total supply by 2020.  
 

2.7.3 This commitment is reflected in national planning policy in the NPPF Paragraph 97 
which outlines that in order to help increase the use and supply of renewable and 
low carbon energy, local planning authorities should recognise the responsibility on 
all communities to contribute to energy generation from renewable or low carbon 
sources and that they should have a positive strategy to promote energy from 
renewable and low carbon sources. 
 

2.7.4 The NPPF also outlines at Paragraph 98 that when determining planning 
applications, local planning authorities should "not require applicants for energy 
development to demonstrate the overall need for renewable or low carbon energy 
and also recognise that even small-scale projects provide a valuable contribution to 
cutting greenhouse gas emissions" and "should approve the application if its 
impacts are (or can be made) acceptable".  
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2.7.5 The Selby District Local Plan Policy at paragraph 4.67 acknowledges the national 
commitment to stimulate the development of new renewable energy sources 
wherever they have prospects of being economically attractive and environmentally 
acceptable. Local Plan Policy ENV6 in principle permits renewable energy schemes 
subject to appropriate safeguards.  
 

2.7.6 It is considered that as Policy ENV6 is to be replaced by Policy CP14 that 
significant weight should be attached to Policy CP14 and limited weight afforded to 
Policy ENV6.  Significant weight should also be attached to Policy ENV1 of the 
Local Plan.  
 

2.7.7 CP14 (C) states that  
 

“All development proposals for new sources of renewable energy and low-carbon 
energy generation and supporting infrastructure must meet the following criteria:  
 

i. are designed and located to protect the environment and local amenity and, 
or 

ii. can demonstrate that the wider environmental, economic and social benefits 
outweigh any harm caused to the environment and local amenity, and 
impacts on local communities are minimised”. 

 
 

2.7.8 In addition on the 29th July 2013 DCLG published “Planning Practice Guidance for 
Renewable and Low Carbon Energy”.  This guidance provides advice on the 
planning issues associated with the development of renewable energy and 
cancelled the ‘Planning for Renewable Energy: A Companion Guide to PPS22’.  
 

2.7.9 Paragraph 22 of the document states that “Renewable energy developments should 
be acceptable for their proposed location” adding “local planning authorities may 
wish to consider how planning conditions or planning obligations can mitigate the 
impacts described.”  
 

2.7.10 Paragraph 26 of the Guidance lays out the planning considerations for solar 
technology (photovoltaic and solar water heating), stating that  
 

“Active solar technology, (photovotaic and solar water heating) on or related 
to a particular building is often permitted development (which does not 
require a planning application) provided the installation is not of an unusual 
design, or does not involve a listed building, and is not in a designated area”.  

 
2.7.11 It notes that “where a planning application is required, factors to bear in mind 

include:  
 
 the importance of siting systems in situations where they can collect the most 

energy from the sun.  
 need for sufficient area of solar modules to produce the required energy output 

from the system.  
 the effect on a protected area such as an Area of Outstanding Natural Beauty or 

other designated areas.  
 the colour and appearance of the modules, particularly if not a standard design.  
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2.7.12 There is therefore high level of support at national level for renewable energy 
generation. There is clearly a wider responsibility for the Council to facilitate other 
locally important renewable energy schemes within the district in line with 
Government Policy and as reflected in Local Plan Policy ENV6 and CP14 of the 
Core Strategy.   
 

2.7.13 It is considered therefore that considerable weight should be given to the wider 
environmental and economic benefits of the proposed panels and its contribution to 
meeting national and regional targets for renewable energy and meeting 
sustainable development objectives in line with the NPPF.   

 
2.8 Principle of Development  
 
2.8.1 The site lies within the development limits of Brayton, with the curtilage of a dwelling 

within the garden area, therefore the principle of development is considered to be 
acceptable subject to the policies contained within the Selby District Local Plan. In 
addition as noted above there is general support for the development of solar panel 
provision, subject to consideration of the impacts of the scheme.  

 
2.9 Design and Materials  
 
2.9.1 Policy ENV1 (4) of the Selby District Local Plan requires the Council to take account 

of how “The proposal would achieve a high standard of design, materials and 
landscaping”.   Policy ENV6 (4) of the Selby District Local Plan also notes that 
proposals for the development of renewable energy will be permitted provided that 
“the proposal would achieve a high standard of design, materials and landscaping”.   

 
2.9.2 Policy CP14 outlines that renewable energy schemes should be “designed and 

located to protect the environment and local amenity” or that it can be demonstrated 
”that the wider environmental, economic and social benefits outweigh any harm 
caused to the environment and local amenity”, and that “impacts on local 
communities are minimised”.    

 
2.9.3 It is considered that as Policy ENV6 is to be replaced by Policy CP14 that 

significant weight should be attached to Policy CP14 and limited weight afforded to 
ENV6.  However significant weight should still be attached to Policy ENV1 of the 
Local Plan.  

 
2.9.4 The panels will be set on a frame system which will be secured through the use of 8 

ground anchors.  The panels will be set at 30 degree angle to a maximum height of 
1200mm at the rear.  The panels will extend for 13 metres and will be set 2m from 
the rear boundary which is formed by hedging which is in excess of 2m in height 
and are set 16m from the side elevation of the dwelling.  

 
2.9.5 The proposed design and materials are of a form that reflects the function of the 

proposal and are considered appropriate for the fixing of the panels and for the 
scale of the panels.  

 
2.9.6 As such the scheme is considered to accord with Policy ENV1(4) and ENV6(4) of 

the Local Plan and CP14 of the Core Strategy.  
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2.10 Impact on the Visual Amenity and Landscape  
 
2.11.1 Policy ENV1(4) of the Selby District Local Plan requires the Council to take account 

of "the standard of layout, design and materials in relation to the site and its 
surroundings". Criterion 1 of Policy ENV1 of the Local Plan requires the Council to 
take account of "the effect [of the proposed development] on the character of the 
area". In addition ENV6 (1) outlines that “Proposals for the development of 
renewable energy will be permitted provided that…………the scheme will not have 
a significant adverse effect on the immediate and wider landscape”.  

 
2.11.2 Policy CP14 requires that proposals for renewable energies are designed and 

located to protect the environment and local amenity.  
 
2.11.3 It is considered that as Policy ENV6 is to be replaced by Policy CP14 that 

significant weight should be attached to Policy CP14. Significant weight should also 
be attached to Policy ENV1 of the Local Plan.  

 
2.11.4 The scheme is located within the garden area to 19 St Mary’s View, with the panels 

being located to rear section of the garden aligned with the existing hedgerow.   In 
addition, the application form confirms that the scheme will not result in the loss of 
any trees or hedges.  

 
2.11.5 Given the extent of the existing hedge boundaries to the site and the proposed 

siting the panels will not be visible from the surrounding residential properties as 
such it is considered that only potential impact on visual amenity is that afforded to 
the occupiers of 19 St Mary’s View itself.  However, given the scale of the proposed 
development, the siting, design and the extent of the garden area available it is not 
considered that there would be an undue visual impact arising from the proposed 
scheme.  

 
2.11.6 As such the scheme is considered to accord with Policy ENV1(4) and ENV6(4) of 

the Local Plan and CP14 of the Core Strategy.  
 
2.11 Proximity to User   
 
2.11.1 Policy ENV6(2)  of the Local Plan outlines that “Proposals for the development of 

renewable energy will be permitted provided that…………… the scheme is located 
in close proximity to the electric grid or user buildings in order to keep new power 
lines to a minimum.”   Policy CP14 of the Core Strategy does not require “close 
proximity” to be considered in assessing a scheme.   As noted earlier in the Report, 
the weight to be attached to Policy ENV6 which is to be replaced by CP14 of the 
Core Strategy.  

 
2.11.2 The proposed panels will be located within the garden area to 19 St Mary’s View, 

with the panels being connected to the dwelling via underground cabling and with 
the energy being primarily used by the dwelling with any excess being sold to the 
grid.  The solar panels will feed energy to the house via a cable that currently 
supplies energy to the summerhouse which will be removed to allow the solar 
panels to be implemented.  The cable is a 6mm 3 core armoured cable and is 
protected by a RCD on the main consumer unit.  
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2.11.3 As such, although limited weight should be afforded to ENV6, it is considered that 
the scheme accords with the Policy given that the panels are located within close 
proximity to the user building and there will be no new overhead lines associated 
with the development given that an existing cable is in place and will be utilised. .  

 
2.12 Impact on Highway Safety  

 
2.12.1 Policy ENV6(5) requires adequate measures to be incorporated to safeguard local 

amenity and highway safety during construction. Policy CP14 states requires that 
developments for renewable energy are located to protect the environment and 
impacts on local communities are minimised. Criterion 2 of Policy ENV1 of the Local 
Plan requires the Council to take account of “the relationship of the proposal to the 
highway network, the proposed means of access, the need for road/junction 
improvements in the vicinity of the site, and the arrangements to be made for car 
parking”.  

 
2.12.2 It is considered that as Policy ENV6 is to be replaced by Policy CP14 that 

significant weight should be attached to Policy CP14. Significant weight should also 
be attached to Policy ENV1 of the Local Plan.  

 
2.12.3 The scale of the proposed scheme will mean that installation will be undertaken 

utilising the current access to the site and will be short term.  As such it is not 
considered that there will be any significant impact on highways safety to warrant 
refusal of the application.   

 
2.12.4 On this basis the scheme is considered to accord with Policy ENV1(2) and ENV6(4) 

of the Local Plan and CP14 of the Core Strategy.  
 

2.13 Flood Risk and Drainage  
 

2.13.1 19 St Marys’ View lies part in Flood Zone 2 and part in Flood Zone 3a.  The panels 
are to be located within the part of the site within Flood Zone 3a.  

 
2.13.2 Flood Zone 2 comprises land assessed as having This zone comprises land 

assessed as having between a 1 in 100 and 1 in 1,000 annual probability of river 
flooding (1% – 0.1%), or between a 1 in 200 and 1 in 1,000 annual probability of 
sea flooding (0.5% – 0.1%) in any year.  Flood Zone 3a comprises land assessed 
as having a 1 in 100 or greater annual probability of river flooding (>1%), or a 1 in 
200 or greater annual probability of flooding from the sea (>0.5%) in any year.  

 
2.13.4 As such water-compatible and less vulnerable uses of land are appropriate in this 

zone and the highly vulnerable uses should not be permitted in this zone.    The 
more vulnerable uses and essential infrastructure should only be permitted in this 
zone if the Exception Test is passed. Essential infrastructure permitted in this zone 
should be designed and constructed to remain operational and safe for users in 
times of flood.  

 
2.13.5 The applicants have submitted a FDA1 form noting that  
 

“no new buildings is taking place, the solar panels will be erected on a frame 
which will keep them 300mm above the ground, this also will not increase the 
risk of flooding elsewhere”.  
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The proposed panels will be located within the garden area to 19 St Mary’s View, 
with the panels being connected to the dwelling via underground cabling and with 
the energy being primarily used by the dwelling with any excess being sold to the 
grid.  The solar panels will feed energy to the house via a cable that currently 
supplies energy to the summerhouse which will be removed to allow the solar 
panels to be implemented.  The cable is a 6mm three core armoured cable and is 
protected by a RCD on the main consumer unit.  

 
2.15.6 The EA have been consulted on the application and have confirmed that due to the 

low risk nature of this development, they have no comments.   
 
2.15.7 It is considered that there is not an appropriate location within the Flood Zone 2 part 

of the site, given that to achieve the 13 metre length the panels would need to be 
sited to the immediate front of the bungalow which would be detrimental in amenity 
terms on the host dwelling.   In addition, the scheme would remain operational 
during a period of flooding given that the structure is set above ground level and 
that the cables will be armoured and protected as such it can be accommodated 
within the Flood Zone 3a part of the site.  

 
2.15.8 As such it is considered that the scheme is acceptable in terms of the flood risk and 

drainage.  
 

2.14 Impact on Residential Amenity of Neighbouring Properties 
 
2.14.1 Policies ENV1(1) and ENV6(3) and (5) of the Local Plan require proposals to take 

account of the impact of proposals on residential amenity. ENV6(3) states that 
“Proposals for the development of renewable energy will be permitted provided 
that………….the proposal would not give rise to nuisance by virtue of noise, 
vehicular movements, emissions and electro-magnetic interference” and ENV6(5) 
states that “Proposals for the development of renewable energy will be permitted 
provided that………….Adequate measures are incorporated to safeguard local 
amenity and highway safety during construction.” 

  
2.14.2 Similarly Policy CP14 requires that proposals are designed and located to protect 

the environment and local amenity given that Policy CP14 is to replace Policy ENV6 
it is considered that Policy CP14 and Policy ENV1 should be afforded significant 
weight and limited weight should be afforded to ENV6.  

 
2.14.3 The scheme is located within the garden area to 19 St Mary’s View, with the panels 

being located to rear section of the garden aligned with the existing hedgerow.   In 
addition, the application form confirms that the scheme will not result in the loss of 
any trees or hedges.  

 
2.14.4 Given the extent of the existing hawthorn hedge boundaries to the site and the 

proposed siting the panels will not be visible from the surrounding residential 
properties as such it is considered that there would be no undue impact on the 
residential amenity as a result of the construction stage, emissions or 
electromagnetic interference given the scale and nature of the proposed 
development.  
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2.14.5 In addition Members should note that the applicants could seek to erect panels on 
the actual dwelling on the roof under permitted development rights and these would 
have a more significant impact on visual amenity than those proposed under this 
application.  

 
2.14.6 As such it is considered that having balanced the policies it is considered that, on 

balance, the scheme is acceptable and accords with Policies ENV1 and ENV6 of 
the Local Plan and CP14 of the Core Strategy and the NPPF. 

 
2.15 Other Matters  
 

Decommissioning  
 
2.15.1 ENV6 notes the “Where appropriate, planning conditions will be used to secure the 

restoration of the site in the event of subsequent decommissioning”. A condition can 
be utilised to ensure removal of the panels upon decommissioning. Given the size, 
scale and location of the proposed solar panels it is not considered necessary and 
therefore appropriate to attach a condition requiring decommissioning in this 
instance. 

 
2.16 Conclusion 
 
2.16.1 Considerable weight should be given to the wider environmental and economic 

benefits of the proposed panels and its contribution to meeting sustainable 
development objectives in line with the NPPF.   

 
2.16.2  The proposal is considered acceptable in principle given that it is within the 

development limits of Brayton and within the curtilage of a dwelling.  
 
2.16.3 The proposal is acceptable in terms of its visual impacts, landscape context, 

highway safety impacts, proximity to the user building and flood risk and drainage. 
As well as being acceptable in terms of residential amenity particularly given that 
panels could be added to the roof of the dwelling under permitted development 
rights.     

 
2.16 Recommendation 
 

This application is recommended to be APPROVED subject to the following 
conditions and informatives: 

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. No development shall commence until full details of the manufacturer 

specification for the panels has been submitted to and approved in writing by 
the Local Planning Authority. The development shall be carried out in 
accordance with the approved details. 
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  Reason: 
Full details will need to be confirmed and approved prior to commencement 
of development in the interests of visual amenity and to accord with the 
objectives of Policies ENV1 and ENV6 of the Selby District Local Plan. 

  
 
03. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

 Location Plan as received 2nd August 2013 (Ref LOC1)  
 Site Plan as received 13th August 2013  
 Front and Side Elevation as received 13th August 2013 (Ref 03)  

 
Reason 
For the avoidance of doubt. 

 
INFORMATIVES  
 
NPPF Statement  

 
The proposal complies with the development plan and would improve the economic, 
social and environmental conditions of the area. It therefore comprises sustainable 
development and the Local Planning Authority worked proactively and positively to 
issue the decision without delay. The Local Planning Authority has therefore 
implemented the requirement in Paragraphs 186-187 of the NPPF.  

 
 Coal  
  

The proposed development lies within an area which could be subject to current 
coal mining or hazards resulting from past coal mining. Such hazards may currently 
exist, be caused as a result of the proposed development, or occur at some time in 
the future. These hazards include:  

 
 Collapse of shallow coal mine workings.  
 Collapse of, or risk of entry into, mine entries (shafts and adits).  
 Gas emissions from coal mines including methane and carbon dioxide.  
 Spontaneous combustion or ignition of coal which may lead to underground 

heatings and production of carbon monoxide.  
 Transmission of gases into adjacent properties from underground sources 

through ground fractures.  
 Coal mining subsidence.  
 Water emissions from coal mine workings.  
 
Applicants must take account of these hazards which could affect stability, health & 
safety, or cause adverse environmental impacts during the carrying out  of their 
proposals and must seek specialist advice where required. Additional hazards or 
stability issues may arise from development on or adjacent to restored opencast 
sites or quarries and former colliery spoil tips.  
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Potential hazards or impacts may not necessarily be confined to the development 
site, and Applicants must take advice and introduce appropriate measures to 
address risks both within and beyond the development site. As an example the 
stabilisation of shallow coal workings by grouting may affect, block or divert 
underground pathways for water or gas.  
 
In coal mining areas there is the potential for existing property and new 
development to be affected by mine gases, and this must be considered by each 
developer. Gas prevention measures must be adopted during construction where 
there is such a risk. The investigation of sites through drilling alone has the potential 
to displace underground gases or in certain situations may create carbon monoxide 
where air flush drilling is adopted.  
 
Any intrusive activities which intersect, disturb or enter any coal seams, coal mine 
workings or coal mine entries (shafts and adits) require the prior written permission 
of the Coal Authority. Such activities could include site investigation boreholes, 
digging of foundations, piling activities, other ground works and any subsequent 
treatment of coal mine workings and coal mine entries for ground stability purposes.  
 
Failure to obtain Coal Authority permission for such activities is trespass, with the 
potential for court action. In the interests of public safety the Coal Authority is 
concerned that risks specific to the nature of coal and coal mine workings are 
identified and mitigated.  
 
The above advice applies to the site of your proposal and the surrounding vicinity. 
You must obtain property specific summary information on any past, current and 
proposed surface and underground coal mining activity, and other ground stability 
information in order to make an assessment of the risks. This can be obtained from 
The Coal Authority’s Property Search Service on 0845 762 6848 or at 
www.groundstability.com 

 
3. Legal/Financial Controls and other Policy matters 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2 Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application 
 
4. Conclusion 
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4.1 As stated in the main body of the report.  
 
5. Background Documents 

  
5.1 Planning Application file reference 2013/0809/HPA and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer – Planning) 

 
Appendices:   None  
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Report Reference Number: 2013/0459/HPA     Agenda Item No:  5.4 
___________________________________________________________________ 
 
To:   Planning Committee    
Date: 9th October 2013  
Author:          Simon Eades (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/25/80D/PA)20
13/0459/HPA 

PARISH: Drax 

APPLICANT: 
 

Dr. S Singh and 
Ms Dulkoan 

VALID DATE: 
 
EXPIRY DATE:

9 May 2013 
 
4 July 2013 
 

PROPOSAL: 
 

Proposed extension to Rose Villa, including the formation of a 
turning head 

LOCATION: Rose Villa, Castle Hill Lane, Drax, Selby, North Yorkshire, YO8 8NP 

 
 
The above application is referred to Planning Committee at the request of Councillor Kay 
McSherry.  The following reasons were given –  
 

1. Concerns with Drainage, sewerage and water pressure. 
2. There is no room for the construction traffic down Providence Place. 
3. It appears as 2 dwellings rather than an extension. 

 
Summary:  
 
The applicant is seeking permission for the erection of a two storey extension, single 
storey glazed link and canopies. The proposed extensions by virtue of their unsympathetic 
design, extended footprint, sheer mass and volume and height would not be well related to 
the existing dwelling and the character of the surrounding area and would form a visually 
dominant addition to the existing dwelling which would not appear subordinate in scale to 
the main house, contrary to Policy ENV1(1) and (4) of the Selby District Local Plan, Policy 
CP16 of the Core Strategy and the advice contained within the NPPF.   
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Recommendations: 
 
 
This planning application is recommended to be REFUSED subject to the details in 
Paragraph 2.13 of the Report.  

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Drax and 

within Flood Zone 3 on the Environment Agency’s Flood Risk Maps.   
 
1.1.2 The surrounding area is predominately urban in character and consists of two 

storey dwellings. To the west of the application site there are semi-detached and 
detached properties and to the east of the site there are terraced properties. In the 
surrounding area there are varying forms of extensions, although these are 
subservient to their host properties. The surrounding area around the cul-de-sac of 
Wetherall Road consists of boundary treatments which include 2 metre high timber 
fences along the side boundaries and some 1 metre high timber fences to the front. 
The existing boundary between the application site and 11 Wetherall Road is 
comprised of a 2 metre high timber fence. 

 
1.2. The Proposal 
 
1.2.1 The applicant is seeking permission for the erection of a two storey extension, 

single storey glazed link and canopies, including the formation of a turning head. 
 
1.3 Planning History 
 
1.3.1 In 1992 an application (Reference CO/1992/0643) for the installation of a 600 kg 

LPG tank was approved. 
 
1.3.2 In 2011 an application (Reference 2011/0286/HPA) for the erection of a two-storey 

and half extension, single storey glazed link, covered court area, new court wall and 
car port to the existing dwelling was refused by Planning Committee for the 
following reasons: 

 
1. The proposed extensions, by virtue of their unsympathetic design, 

extended footprint, sheer mass and volume, excessive height and 
unsympathetic stark materials would not be well related to the existing 
dwelling and the character of the surrounding area and would form a 
visually dominant addition to the existing dwelling which would not appear 
subordinate in scale to the main house, contrary to Policy ENV1 (1) and 
(4) of the Selby District Local Plan. 
 

2. The proposed extensions and the court wall would have a significant 
detrimental impact, by virtue of its overbearing and oppressive nature, 
upon the front elevation windows of 11 Wetherall Road contrary to  Policy 
ENV1 (1) of the Selby District Local Plan. 
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1.3.3 In 2012 an application (reference 2012/0026/HPA) for the erection of a two and half 
storey extension, single storey glazed link and canopies was dismissed at appeal 
under reference number APP/N2739/A/12/2179586. 

 
1.4 Consultations 
 
1.4.1 North Yorkshire County Council Highways  

No Highway Authority objections are raised and the following condition is 
recommended: - 

 
Notwithstanding the provision of any Town and Country Planning General 
Permitted or Special Development Order for the time being in force, the 
areas shown on drawing number 132/010/B for parking spaces, turning 
areas and access shall be kept available for their intended purposes at all 
times.   

 
Reason 
In accordance with policy number * and to ensure these areas are kept 
available for their intended use in the interests of highway safety and the 
general amenity of the development. 

 
*Deliberately left blank. 

 
1.4.2 Drax Parish Council 

Following consultation the Parish Council do not feel that sufficient has been done 
to address the concerns of the Planning Department. They feel the development is 
disproportionate and out of context with the surrounding houses. The Parish 
Council objects to the application. 

  
1.5  Publicity 
 
1.5.1 All immediate neighbours were informed by letter and a site notice was erected. 

Eight representations have been received outlining the following issues: - 
 

 20/22 Castle Hill will be submitting an objection to the council including 
access, type of materials, size of extension, design in comparison to existing 
and possible future use.  

 The application states under 5:3 Highway access/considerations that 
Providence Place will not be used for construction traffic but does not state 
what access will be used.  

 Surely the application should state the intended construction traffic access to 
be used if the normal access to the property is declared as not being used. 
20/22 Castle Hill overlooks the development and my house is immediately 
adjacent to the assumed construction access.  

 20/22 Castle Hill is concerned over both safety issues and possible damage 
to my drains and property. 

  It should be noted that school children use the footpath for access to the 
Village Hall for some activities and that the footpath is the main access to the 
village playing field. 

  The entrance is tight for construction traffic and sight lines for vehicles 
leaving the site are clearly not good considering the volume of residents, 
school staff and visitors vehicles parking on Castle Hill Lane.  
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 Should use of a separate construction access not be covered in itself by a 
planning application or at least be referred to Highways for consideration on 
safety grounds.  

 20/22 Castle Hill also fearful that construction delivery vehicles trundling up 
and down within inches of my house will cause material damage to my home 
which is only built on brick foundations being an old property.  

 The turning circle is only for the benefit for the applicant and not neighbours.   
 This is not an extension it's a free standing building 2 different things. Even 

though they have reduced the size it is still huge with many rooms. It is far 
too large for the narrow unmade track that leads up to it. I believed since the 
start that this is to be a business of sorts due to the number of different 
rooms. These have changed on each application. 

 Water pressure issues here and a property that size with the many 
bathrooms will cause us many problems. How can we stop the water 
pressure getting any worse if that is built. The previous owner had problems 
with the sewage pipe blocking up. Is it going to be able to cope with the huge 
increase in bathrooms. 

 The track is not wide enough or strong enough. Do not want any damage 
and no obstructions and to keep the area peaceful as it is. Also some 
guarantee the builders will not start early and not be here at weekends?  

 Castle Hill Lane is very busy on a morning and evening with school traffic 
plus there are many cars parked along here through the day which will make 
it difficult for construction traffic.  

 There are also quite a few delivery vans that go to a house near the church. 
Highways should be concerned about this.  

 The track is fragile and will not take lots of traffic up and down it. I believe 
amenities run down the centre of it and are quite near the surface.  

 The turning point is not needed, residents use the track to get to their own 
property where they can park, and there is no need whatsoever for any 
turning point & Rose Villa has enough land for its visitors to turn around 
thereon.  

 This village & especially this location is idyllic, to plan & manage such an 
elaborate building will be detrimental to the area & look totally out of place. 
The farmhouse without doubt needs renovating but not to that extent.  

 This is a private road which has not been adopted by the Council. 
. 
2. Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State 

 
2.2 Selby District Local Plan 
 
 Please see note at start of agenda explaining the current status of the Local Plan 
 

The relevant Selby District Local Plan Policies are:  
 

ENV1   Control of Development 
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T1   Development in Relation to Highway  
T2   Access to Roads   

 
2.3 National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of the NPPF. 
 

2.4 Selby District Emerging Core Strategy to the Local Development Framework 
 

Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 
The relevant policies are   

 
  LP1   Presumption in Favour of Sustainable Development  

CP1   Spatial Development Strategy  
CP12  Sustainable Development and Climate Change  
CP16   Design Quality 

 
2.5 Other relevant documents 
 
 There are no other relevant documents relating to this application.  
 
2.6 Key Issues 
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 
  1. The Principle of the Development  
  2. Visual impact on the Character and Form of the locality 

3. Residential Amenity 
 
2.7 The Principle of Development 
 
2.7.1 Presumption Favour of Sustainable Development 

 
2.7.2 Core Strategy Policy LP1 requires: - 

 
2.7.3 "When considering development proposals the Council will take a positive approach 

that reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework. It will always work proactively with applicants 
jointly to find solutions which mean that proposals can be approved wherever 
possible, and to secure development that improves the economic, social and 
environmental conditions in the area. 
 

2.7.4 Planning applications that accord with the policies in the Local Plan 1 (and, where 
relevant, with policies in neighbourhood plans) will be approved without delay, 
unless material considerations indicate otherwise. Where there are no policies 
relevant to the application or relevant policies are out of date (as defined by the 
NPPF) at the time of making the decision then the Council will grant permission 
unless material considerations indicate otherwise - taking into account whether: 
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  Any adverse impacts of granting permission would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in 
the National Planning Policy Framework taken as a whole; or 
 

 Specific policies in that Framework indicate that development should be 
restricted."  

 
2.7.5 Policy LP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. 

 
2.7.6 Policy CP12 (B) states that to ensure development contributes toward reducing 

carbon emissions and are resilient to the effect of climate change schemes should 
where necessary or appropriate meet 8 criteria set out within the policy.  
 

2.7.7 Whether it is necessary or appropriate to ensure that schemes comply with Policy 
CP12 (B) is a matter of fact and degree depending largely on the nature and scale 
of the proposed development. Having had regard to the nature and scale of the 
proposal for an extension it is considered that its ability to contribute towards 
reducing carbon emissions, or scope to be resilient to the effects of climate change 
is so limited that it would not be necessary and, or appropriate to require the 
proposals to meet the requirements of criteria CP12 (B) of the Core Strategy.  
 

2.7.8 Therefore having had regard to policy CP12 (B) it is considered that the proposal is 
acceptable. 
 

2.7.9 The site is located within the defined development limits of Drax and the proposal is 
for extensions to an existing dwelling. There is nothing within the NPPF to identify 
this type of development as being unsustainable or preclude in principle 
development of this type in this location.   
 

2.7.10 As such it is considered that the proposal constitutes sustainable development and 
therefore should be approved unless any adverse impacts of granting permission 
would significantly and demonstrably outweigh the benefits, when assessed against 
the policies in the National Planning Policy Framework taken as a whole.   

 
2.8 Visual impact on the Character and Form of the locality 
 
2.8.1 Policy ENV1 (1) of the Local Plan requires the Council to take account of "the effect 

[of the proposed development] on the character of the area ...". Criterion 4 of Policy 
ENV1 of the Local Plan requires the Council to take account of "the standard of 
layout, design and materials in relation to the site and its surroundings".  
 

2.8.2 Core Strategy Local Plan Policy CP16 requires that "Proposals for all new 
development will be expected to contribute to enhancing community cohesion by 
achieving high quality design and have regard to the local character, identity and 
context of its surroundings including historic townscapes, settlement patterns and 
the open countryside". The relevant criteria of CP16 for assessing the impacts on 
character and appearance are that development should : 
 

"a)   Make the best, most efficient use of land without compromising local 
distinctiveness, character and form. 

b)  Positively contribute to an area's identity and heritage in terms of 
scale, density and layout." 
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2.8.3 NPPF paragraph 64 states "Permission should be refused for development of poor 

design that fails to take the opportunities available for improving the character and 
quality of an area and the way it functions". 
 

2.8.4 It is considered that Policy ENV1 should be afforded significant weight as it will not 
be directly replaced by Policy CP16 of the Core Strategy and is broadly in 
accordance with the emphasis within the NPPF which considers sustainability and 
good design in particular paragraphs 56 and 64 of the NPPF. 
 

2.8.5 The surrounding area is predominately urban in character and consists of two 
storey dwellings where to the west of the application site there are semi-detached 
and detached properties and to the east of the site there are terraced properties. In 
the surrounding area there are varying forms of extensions which are subservient to 
their main dwellings. The surrounding area around the cul-de-sac of Wetherall Road 
consists of boundary treatments, which comprise 2 metre high timber fences along 
the side boundaries and some 1 metre high timber fences to front. The existing 
boundary between the application site and 11 Wetherall Road is a 2 metre high 
timber fence. 
 

2.8.6 The existing dwelling is two-storey with an eaves height of 6.2 metres and a ridge 
height of 9 metres.  The highest part of the proposed extension is 4.7 metres and 8 
metres to ridge.   The table below shows a comparison between the previously 
dismissed application on appeal decision number APP/N2739/A/12/2179586 
(application number 2012/0026/HPA) and the current submitted application 
2013/0459/HPA. 
 

 Proposal under  
appeal(APP/N2739/

A/12/2179586) 

Proposal under Current 
application 2013/0459/HPA 

Free standing link to end 
of existing single storey 
extension 

Width11.4m 
Depth 4.5m 
Height 3m 

Width11.4m 
Depth 4.5m 
Height 3m 

Gap of free standing link 
between  existing single 
storey extension and 
proposed 2 storey 

Width 4.5m 
Depth 5m 
Height 3.3m 

Width4.4m 
Depth 5m 
Height 3.3m 

Canopy behind 2 storey 
extension 

Width 6.5m 
Depth 4.2m 
Height 3.2m 

Width 6.5m 
Depth 4.2m 
Height 3.2m 

Canopy side of 2 storey 
extension 

Width 1.6m 
Depth 9.2m 
Height 3.2m 

Width 1.6m 
Depth 16.1m 
Height 3.2m 

Canopy behind free 
standing link 

Not on proposal Width 10.9m 
Depth 1.6m 
Height 3.2m 

Main 2 storey part Width 6.5m 
Depth 12.5m 
Height eaves 6m 
Height ridge 9.3m 

Width 6.4m 
Depth 10.5m 
Height eaves 4.7m 
Height ridge 8m 

Other 2 storey part Width 6.2m 
Depth 3.8m 

Width 6m 
Depth 6m 
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Height eaves 5.7m 
Height ridge 8.7m 

Height eaves 4.8m 
Height ridge 8m 

Volume 1153m3 1109m3 
 

2.8.7 In the appeal decision (reference number APP/N2739217986) for application 
number 2012/0026/HPA the Inspector stated: 
 

“I note the constraints imposed by the somewhat cramped corner position of 
Rose Villa, and I have no objections in principle to the concept of an almost 
free-standing extension linked to the main house by a more unassuming link 
building. The existing rooms in Rose Villa are small, and I recognise the 
appellants’ desire for more practical and extensive family accommodation to 
meet present day living standards. However, notwithstanding the revisions 
that have been made, the scale of the proposed extensions taken together is 
very substantial indeed. Indeed, it is not disputed that they would more than 
double the existing footprint and volume of Rose Villa. Even allowing for the 
degree of separation afforded by the link building, I consider the proposed 
two storey extension would dominate and overwhelm the main house. In 
particular, its full two-storey height would make this element appear 
particularly prominent and bulky. In my opinion it would be equally as 
dominant as the main house, and would detract from its character and 
integrity. As such, it would not be visually subordinate to it, or in keeping with 
its relatively modest scale and unassuming appearance. 

 
The inspector went on to say: - 
 

I appreciate that an attempt has been made to reduce the overall impact of 
the scale and bulk of the development by breaking it down into distinct and 
separately articulated elements. However, in my view the scheme as a whole 
fails to fully address the characteristics and scale of the existing built form, 
and the opportunities available to integrate a sympathetically designed 
modern structure into its surroundings. I therefore conclude on the main 
issue that due to its height, scale and bulk, the proposed two storey 
extension would be harmful to the character and appearance of the host 
dwelling and surrounding residential area. I find it would conflict with LP 
Policy ENV1 (1) and (4), and National planning policy in paragraphs 59 and 
61 of the Framework”. 

 
2.8.8 It is acknowledged that this latest scheme has been reduced in size and height in 

certain areas compared to the appeal proposal. However, additions have been 
made to other parts of dwelling under the latest scheme.   So although the 
proposed two storey element has been slightly reduced in height to 4.7 metres to 
eaves and 8 metres to ridge at its highest (as compared to the previous Appeal 
scheme which was 6 metres to eaves and 9.3 metres ridge) due to its sheer mass 
and extended footprint it would still cause it to become visually dominant to the 
existing dwelling and the proposed two storey extension would still appear to be the 
main dwelling.  
 

2.8.9 In addition to this the proposed two storey extension appears as self-contained 
dwelling rather than an extension to Rose Villa due to its excessive size, design, 
volume and sheer mass. As such the impact above is the same as under the 
previously refused application 2011/0286/HPA and the appeal decision 
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APP/N2739217986 on 2012/0026/HPA, therefore this still remains unresolved and 
the scheme is unacceptable.  Therefore the proposal fails to accord with Policy 
ENV1(1) and (4) of the Selby District Local Plan, Policy CP16 of the Core Strategy 
and the advice contained within the NPPF.   
 

2.8.10 The volume of the existing property with the single storey extension is 
approximately 665m3, the volume of the proposed extensions is 1109m3 and the 
volume of the proposed extensions with the existing house is 1774m3 which gives a 
percentage increase of 166%.  This increase in volume and associated massing 
means that the proposal visually dominates the existing dwelling and is no longer 
subordinate to it.  
 

2.9 Residential Amenity 
 
2.9.1 Policy ENV1(1) requires that the District Council take account of "The effect upon… 

the amenity of adjoining occupiers”. 
 
2.9.2 Bullet point 4 of the Core Principles of Paragraph 17 of NPPF states that planning 

should “always seek to secure high quality design and a good standard of amenity 
for all existing and future occupants of land and buildings”. 

 
2.9.3 It is considered that Policy ENV1(1) of the Selby District Local Plan should be given 

significant weight as it will not be directly replaced by the Core Strategy and is as it 
is broadly in accordance with the emphasis within the NPPF. 

 
2.9.4 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking of neighbouring properties, 
overshadowing of neighbouring properties and whether oppression would occur 
from the sheer size, scale and massing of the development proposed.  

 
2.9.5 Due to the combination of the orientation of the site, the size, scale and siting of the 

proposed scheme and distance away from the neighbouring properties, the 
proposal is considered not to cause any significant adverse effects of overlooking, 
overshadowing or oppression. 

 
2.9.6 It is therefore considered that the amenity of the adjacent residents would be 

preserved in accordance with Policy ENV1(1) of the Selby District Local Plan in this 
respect. 

 
 
2.10 Flood Risk 
 
2.10.1  The application site is located within Flood Zone 3 therefore having, between a 1 in 

100 annual probability of river flooding or 1 in 200 or greater annual probability of 
flooding from the sea (>0.5%) in any year. The NPPF, paragraph 104, states that 
“Applications for minor development and changes of use should not be subject to 
the Sequential or Exception Tests but should still meet the requirements for site-
specific flood risk assessments”. Footnote 10 of Section 3 of the NPPF technical 
guide defines minor development for “Householder development e.g. sheds, 
garages, games rooms etc. within the curtilage of the existing dwelling in addition to 
physical extensions to the existing dwelling itself.” 
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2.10.2The proposal is a physical extension to the existing dwelling therefore a sequential 
and exception test are not required. A Flood Risk Assessment (FRA) was submitted 
with the proposal providing mitigation measures as appropriate.  

 
2.10.3 The FRA is considered to be acceptable. The proposed extensions are therefore in 

accordance with the advice contained in within the NPPF and NPPF Technical 
Guide. 

 
2.11 Highway Safety 
 
2.11.1 Policy ENV1(2) of the Selby District Local Plan states that the Council will take into 

account "the relationship of the proposal to the highway network, the proposed 
means of access, the need for road/junction improvements in the vicinity of the site, 
and the arrangements to be made for car parking". It is considered that policy ENV1 
(2) of the Selby District Local Plan should be given significant weight as it will not be 
directly replaced by the Core Strategy and that it is broadly in accordance with the 
emphasis within the NPPF. 

 
2.11.2 Notwithstanding the comments of the objectors it is noted that the Highways Officer 

raises no objections to proposed scheme subject to a condition.  Therefore it is 
considered that the proposal would not have a significant detrimental impact upon 
highway safety.  

 
2.11.3 The proposal therefore accords with Policy ENV1(2) of the Selby District Local 

Plan. 
 
2.12 Conclusion 
 
2.12.1The proposed two storey extension, single storey glazed link and canopies by virtue 

of their unsympathetic design, extended footprint, sheer mass and volume and 
height would not be well related to the existing dwelling and the character of the 
surrounding area and would form a visually dominant addition to the existing 
dwelling which would not appear subordinate in scale to the main house, contrary to 
Policy ENV1(1) and (4) of the Selby District Local Plan, Policy CP16 of the Core 
Strategy and the advice contained within the NPPF.   

 
2.13 Recommendation 
 

This application is recommended to be REFUSED for the following reasons: 
 

0.1 The proposed two storey extension, single storey glazed link and canopies 
by virtue of their unsympathetic design, extended footprint, sheer mass and 
volume and height would not be well related to the existing dwelling and the 
character of the surrounding area and would form a visually dominant 
addition to the existing dwelling which would not appear subordinate in scale 
to the main house, contrary to Policy ENV1 (1) and (4) of the Selby District 
Local Plan, Policy CP16 of the Core Strategy and the advice contained within 
the NPPF.  

  
3. Legal/Financial Controls and other Policy matters 
 
3.1.1 Planning Acts 
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This application has been determined in accordance with the relevant planning acts. 
 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2 Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

  
5.1 Planning Application file reference 2013/0459/HPA and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer – Planning) 

 
Appendices:   None  
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