
 
 

            
Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 8 MAY 2013 
Time: 4.00PM 
Venue: COUNCIL CHAMBER  
To: Councillors J Deans (Chair), C Pearson (Vice Chair), J 

Cattanach, I Chilvers, J Crawford, Mrs D Davies, D Mackay, 
J McCartney, Mrs E Metcalfe, D Peart, Mrs S Ryder and S 
Shaw-Wright. 

Agenda 
 
1.  Apologies for absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 
4.  Minutes  

 
 To confirm as a correct record the minutes of the proceedings of the 
 meeting of the Planning Committee held on 10 April 2013 (pages 1   
   to 7 attached). 
 
 
 
 

Planning Committee  
8 May 2013 

http://www.selby.gov.uk/


Planning Committee  
8 May 2013 

5.  Planning Applications Received  
 

 Reports of the Lead Officer, Planning. To be read in conjunction with 
 the Policy Addendum (pages 9 to 10 attached) 

 
5.1 2013/0018/FUL – The Old Hall, Main Street, Hemingbrough (pages 11 

to 23 attached) 
 
5.2 2013/0109/OUT – The Old Hall, Main Street, Hemingbrough (pages 24 

to 35 attached) 
 
5.3 2012/0880/FUL – Oddfellows Arms, High Street, Carlton (pages 36 to 

57 attached) 
 
5.4 2012/0805/LBC – Windmill, Old Road, Appleton Roebuck (pages 58 to 
 68 attached) 
 
5.5 2012/0812/FUL – Windmill, Old Road, Appleton Roebuck (pages 69 to 
 90 attached) 
 
5.6 2012/1053/FUL – Papyrus Works, Papyrus Villas, Newton Kyme, 
 Tadcaster (pages 91 to 160 attached) 
 
5.7 2012/1050/LBC – Papyrus Works, Papyrus Villas, Newton Kyme, 
 Tadcaster (pages 161 to 172 attached) 
 

 
 
 
 
 

Martin Connor 
Chief Executive 
 

Dates of next meetings 
12 June 2013 
10 July 2013 

11 September 2013 
 
Enquiries relating to this agenda, please contact Palbinder Mann on: 
Tel:  01757 292207, Email: pmann@selby.gov.uk.  
 

mailto:pmann@selby.gov.uk


 
 
 
 
 

Minutes         
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 10 April 2013 
 
Present: Councillors J Deans (Chair), C Pearson (Vice 

Chair), J Cattanach, J Crawford, Mrs D Davies, D 
Mackay, J McCartney, Mrs E Metcalfe, D Peart, 
Mrs S Ryder and S Shaw-Wright.  

 
Apologies for Absence: Councillor I Chilvers 
 
Officers Present: Jonathan Lund – Deputy Chief Executive, Justin 

Price-Jones – Solicitor to the Council, Richard 
Sunter – Lead Officer, Planning, Simon Eades – 
Planning Officer, Claire Richards – Planning 
Officer, and Palbinder Mann – Democratic Services 
Officer.  

 
Public: 107 
 
Press: 1 

 
 

47. DISCLOSURES OF INTEREST 
 
There were no declarations of interest.  
 
48. MINUTES  
 

 It was pointed out that Councillor McCartney was present at the last meeting 
however had been missed off the attendance list.  
 
RESOLVED: 

 
i) To APPROVE, subject the the amendment above, the 

minutes of the Planning Committee held on 6 March 2013 
for signing by the Chair. 

 
 

1



Due to the number of people present for a specific application, the Chair decided to 
amend the running order of the agenda.  

 
46. PLANNING APPLICATIONS RECEIVED 

 
Consideration was given to the schedule of planning applications submitted by the 
Lead Officer, Planning. 

 
46.1 Application:  2009/0393/FUL 

Location:  Land at Wood Lane, Birkin, Knottingley 
Proposal  Erection of 14 No. 125 metre high wind turbines, 

crane hard standings, meteorological mast, 
temporary construction compound, tracks, cabling 
and associated infrastructure 

 
 

 
 
 
 
The Planning Officer explained that in February 2010, the applicant had been 
requested to submit additional information in accordance with Regulation 19(1) of 
the EIA Regulations. A further request for this information had been made on 22 
January 2013 under the amended 2011 Regulations. This highlighted that further 
information was required in respect of: 
 

 An updated Cumulative Visual and Landscape Assessment 
 Noise 
 

The Committee was also informed that it had been pointed out to the applicant that 
the objection by Robin Hood and Doncaster Airport had not been addressed and 
that the objection still stood.  
 
The Planning Officer explained that the importance of bringing these matters to the 
swiftest possible conclusion had been pointed out to the applicant. It was stated that 
the applicant had indicated that the matters would be addressed and both the 
applicant and officers had been working towards a resolution of the outstanding 
issues by this Planning Committee meeting.  
 
The Committee was informed that since the compilation of the report, efforts had 
been taking place to resolve outstanding issues. It was explained that the applicant 
had commissioned further noise surveys and submitted yesterday, an updated 
Cumulative Landscape and Visual Impact Assessment. Robin Hood Airport had also 
stated that they were working with the applicant to resolve their objection.  
 
The Planning Officer explained that the Cumulative Landscape and Visual Impact 
Assessment would require advertisement and assessment before officers could 
make a recommendation to the Planning Committee. 
 
The Committee was informed that a situation had therefore arisen, whereby some 
information had been submitted and some had not, which had necessitated a 
reappraisal of the situation in the light of the Environmental Impact Regulations 
2011. It was explained that where additional information had been requested but not 
submitted, the Regulations considered that the Environmental Assessment was 
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incomplete and therefore the local planning authority could not determine the 
application by law.  
 
The Committee was recommended to defer the application to allow the additional 
information to be submitted and considered before the matter could be determined..  
 
The Committee debated the officer recommendation and a vote was taken.  
 
RESOLVED: 

  
i) To receive and note the officer’s update. 
 
ii) To DEFER the application in accordance with the Environmental 

Impact Regulations 2011 to allow the additional information to be 
submitted by the applicant.  

 
The meeting adjourned for 10 minutes to allow members of the public present for the 
item set out above to leave the room.  
 
Councillor McCartney left the meeting and did not return.  
 
47. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
The Chair informed the Committee that the decision by the Planning Inspector 
regarding costs concerning the Gateforth Mushroom Farm application had been 
circulated to the Committee. 
 
The Chair also explained that he had drawn up a procedure for dealing with 
proposed refusals contrary to officer advice at future Committee meetings. The 
procedure would be as follows: 
 

1. Councillor(s) indicate that they wish to refuse the application. This is then 
proposed and seconded.  

 
2. The Chair will then ask Councillors for their reason for refusing the 

application. 
 

3. The Councillor(s) would then give their response.  
 

4. The Chair would then ask the Lead Officer, Planning whether reasons were 
robust. 

 
5. If the Planning Officer stated that the reasons were robust, then the motion 

would be put to the vote. 
 

6. If the Planning Officer stated that the reasons were not robust, the Chair 
would ask the Committee for a 10 to 15 minute recess to allow the proposer 
and seconder to formulate their reasons for refusal in liaison with the Lead 
Officer, Planning and the Council’s Solicitor.  
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48. SECTION 106 AGREEMENTS – AFFORDABLE HOUSING    
  APPLICATIONS 8/58/523B/PA; 8/58/675Z/PA; 8/58/675Y/PA –   
  SHERBURN IN ELMET 

 
The Deputy Chief Executive presented a report that asked the Committee to 
consider variations to the intended Section 106 Agreement and amendments to the 
conditions previously agreed by the Committee in respect of the following 
applications: 
 

 8/58/675Z/PA – Low Street, Sherburn-in-Elmet 
 8/58/675Y/PA – Low Street, Sherburn-in-Elmet 
 8/58/523B/PA – Land of Carousel Walk, Sherburn-in-Elmet 

 
A Committee Update Note was circulated and considered setting out details of two 
letters of support in relation to the Primary Care Trust request for a Section 106 
contribution and suggesting appropriate re-wording of previously agreed conditions. 
 
The Committee debated the proposals and agreed to support the recommendations 
along with the amended conditions in the officer’s update note.  
 
RESOLVED: 
 

i) To receive and note the report and the officer’s update note. 
 
ii) After having proper regard to all of the relevant planning policies 

and material planning considerations, to accept a variation to the 
section 106 agreement currently in preparation to provide for 25% 
on site affordable housing and a commuted sum equivalent to 15% 
for off-site provision. 

 
iii) After having proper regard to all of the relevant planning policies 

and material planning considerations, to agree to the request from 
the PCT for a healthcare contribution of £200,000 and to add this 
contribution to the Section 106 agreement. 

 
iv) To give delegated authority to the Solicitor to the Council, after 

consultation with the Chair of the Planning Committee, to finalise 
the section 106 agreement in accordance with the previous 
resolutions on this matter, as varied by the above. 

 
v) To approve the following as amendments to the previously 

approved planning conditions:- 
 

Application 8/58/675Z/PA 
 

1. Applications for the approval of the reserved matters referred to in 
No.2 herein shall be made within a period of five years from the grant 
of this outline permission and the development to which this 
permission relates shall be begun not later than the expiration of two 
years from the final approval of the reserved matters or, in the case 
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of approval on different dates, the final approval of the last such 
matter to be approved. 

 
Reason:  In order to comply with the provisions of Section 51 of the 
Planning and Compulsory Purchase Act 2004. 

 
5.  The development permitted by this planning permission shall be 

carried out in complete accordance with the recommendations set 
out in the Flood Risk Assessment dated April 2012 by JBA 
Consulting, unless otherwise approved in writing by the Local 
Planning Authority.   

 
Reason:  In the interests of flood risk and drainage in accordance with the 
National Planning Policy Framework. 

 
Application 8/58/675Y/PA 

 
1 Applications for the approval of the reserved matters referred to in 

No.2 herein shall be made within a period of five years from the grant 
of this outline permission and the development to which this 
permission relates shall be begun not later than the expiration of two 
years from the final approval of the reserved matters or, in the case 
of approval on different dates, the final approval of the last such 
matter to be approved. 

 
Reason:  In order to comply with the provisions of Section 51 of the 
Planning and Compulsory Purchase Act 2004. 

 
 

49. PLANNING APPLICATIONS RECEIVED 
 
The Committee gave consideration to the remaining applications in the schedule 
submitted by the Lead Officer, Planning. 

 
49.1 Application:  2012/0185/FUL 

Location:  Blackwood Hall Business Park, Cornelius Causeway 
North Duffield 

Proposal  Installation of a wind turbine with a hub height of 
36.4 metres and rotor radius of 9.6 metres (46 
metres to tip) 

 
 
 
 

 
 
 
The Planning Officer presented a report which had been brought before the 
Planning Committee at the request of a local Councillor for reasons outlined in the 
report.  
 
The Planning Officer explained that the key issues in the determination of this 
application were the principle of development within open countryside, landscape 
and visual impact; impact on neighbouring residential amenity; noise and shadow 
flicker impacts; impacts on nature conservation and protected species; flood risk 
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implications; electro-magnetic interference (EMI) and aviation safety; highway 
implications, archaeology and cultural heritage. The Committee were informed that 
having had regard to all relevant policies and other material considerations it was 
considered that the proposal was acceptable.  
 
The Committee Update Note, outlined a further representation that had been 
received from the North Yorkshire Bat Group 
 
Melissa Madge spoke on behalf of the agent in support of the application.  
 
Noel McCool, Parish Councillor spoke in objection of the application. 
 
The Committee debated the application and a vote was taken.  
 
RESOLVED: 
  

i) To receive and note the report. 
 
iii) To APPROVE the application subject to the conditions detailed at 

paragraph 2.22 of the report.  
 

49.2 Application:  2013/0057/FUL 
Location:  Provision of a canopy to the rear elevation of the 

existing retail building 
Proposal  Dovecote Park, Bankwood Road, Stapleton 

 
 
 
 
The Planning Officer presented a report which had been referred to the Planning 
Committee as the application was contrary to Policy GB2(5) of the Selby District 
Local Plan. 
 
The Planning Officer explained that the applicant was seeking permission for the 
erection of a single storey rear canopy extension which was 18metres in width, 
2.5metres in depth and 5.6 metres in height. It was explained that the proposed 
single storey rear canopy extension was to be located to the rear of the main 
complex of buildings. 
 
The Planning Officer explained that it was considered that having regard to the 
National Planning Policy Framework (NPPF) and policy GB2(5) of the Selby 
District Local Plan, the proposed development constituted inappropriate 
development within the Green Belt. The Committee were informed that the 
proposed development was therefore harmful to the Green Belt by reason of 
inappropriateness and should only be approved if very special circumstances had 
been shown to exist.  The Planning Officer explained that it was considered that 
the applicant has demonstrated that there were material considerations that would 
clearly outweigh the harm to the Green Belt such that the test for ‘very special 
circumstances’ had been demonstrated. 
 
Jonathan Standen, agent spoke in support of the application. 
 
The Committee debated the application and a vote was taken.  
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Planning Committee 
10 April 2013 

 
RESOLVED: 
  

i) To receive and note the report. 
 
ii) To APPROVE the application subject to the conditions detailed at 

paragraph 2.15 of the report.  
 
The Chair of the Planning Committee thanked all for attending and closed the 
meeting at 5.12pm. 
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Items for Planning Committee  
8 May 2013 

 
Ref Site Address Description Officer Page 

2013/0018/FUL The Old Hall Main Street 
Hemingbrough 
 

Proposed four bedroomed detached 
dwelling and detached garage on 
land adjacent. 

CLRI 11 

2013/0109/OUT The Old Hall Main Street 
Hemingbrough  

Extension of time application of 
approval 2010/0007/OUT 
8/18/151E/PA for outline application 
for the erection of one detached 
dwelling on land to the north. 
 

CLRI 24 

2012/0880/FUL Oddfellows Arms, High 
Street, Carlton 
 

Proposed demolition of existing 
public house and new residential 
development of 8No. dwellings 
 

CLRI 36 

2012/0805/LBC Windmill, Old Road 
Appleton Roebuck 
 

Listed Building consent to facilitate 
conversion of windmill to form a 
holiday cottage 

KERO 58 

2012/0812/FUL Windmill, Old Road 
Appleton Roebuck 

Conversion of windmill to form a 
holiday cottage 

KERO 69 

2012/1053/FUL Papyrus Works, Papyrus  
Villas, Newton Kyme,  
Tadcaster 
 

The demolition of the former  
Papyrus works, the development  
of 128 dwellings and 9 employment 
units with associated landscaping  
and public open space, the  
provision of a footpath/cycle route  
(Sustrans Link) and associated  
works to the Grade II Listed viaduct. 
 

YVNA 91 

2012/1050/LBC Papyrus Works, Papyrus  
Villas, Newton Kyme,  
Tadcaster 
 

Listed Building Consent for repair  
nd refurbishment works to Newton 
Kyme Viaduct to facilitate its use a 
proposed new pedestrian route, in 
connection with full planning 
permission 

YVNA 161 
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Policy Matters 
Detailed below is the current status of National, Regional and Local Policy. 
Please read the following in connection with each of the reports contained 
within this agenda. 
 
Selby District Local Plan  
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the 
guidance in paragraph 214 of the NPPF does not apply and therefore 
applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states “In other cases and following this 
12-month period, due weight should be given to relevant policies in existing 
plans according to their degree of consistency with this framework (the closer 
the policies in the plan to the policies in the Framework, the greater the weight 
that may be given)”.  
 
National Guidance and Policy 
On the 27th March 2012 the Government published the National Planning 
Policy Framework (NPPF). The NPPF replaced the suite of Planning Policy 
Statements (PPS’s) and Planning Policy Guidance Notes (PPG’s) and now, 
along with the guidance in the Technical Guidance Note, and Policy for 
Traveller Sites, provides the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states “At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable 
development, which should be seen as a golden thread running through both 
plan-making and decision-taking". 
 
The NPPF and the accompanying Technical Guide provides guidance on 
wide variety of planning issues the following report is made in light of the 
guidance of the NPPF. 
 
Selby District Emerging Core Strategy to the Local Development 
Framework 
Annex 1 paragraph 216 of the NPPF states “From the day of publication, 
decision-takers may also give weight to relevant policies in emerging plans 
according to: 

 the stage of preparation of the emerging plan (the more advanced the 
preparation, the greater the weight that may be given); 

 the extent to which there are unresolved objections to relevant policies 
(the less significant the unresolved objections, the greater the weight 
that may be given); and 

 the degree of consistency of the relevant policies in the emerging plan 
to the policies in this Framework (the closer the policies in the 
emerging plan to the policies in the Framework, the greater the weight 
that may be given).” 
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The Council notes that the emerging Selby District Core Strategy has 
completed plan preparation with the closure of the final Examination in Public 
on 22 February 2013.  It is therefore Officer’s opinion that the Core Strategy 
has reached a sufficient stage in the Examination process to be given 
significant weight. 
 
However, in appeal decisions APP/N2739/A/12/21704789, 
APP/N2739/A/12/216889 and APP/N2739/A/12/2169003 the inspector 
considers that it would be inappropriate at this stage to give regard to the 
policies of the emerging core strategy.  In Planning Law appeal decisions are 
a material consideration that in accordance with Section 38(6) of the Planning 
and Compulsory Act 2004 are to be taken into account in the determination of 
planning applications 
 
Taking account of the above appeal decisions it is considered that limited 
weight should be afforded to the policies of the emerging Selby District Core 
Strategy until the Inspector’s Report on the Core Strategy is published.  
Councillors should note that the Core Strategy Examination in Public was 
closed by the Inspector on the 27th February 2013 and the Council expect to 
receive his report later in the year at which stage the weight to be attached to 
the Core Strategy policies will be reassessed. 
 
 

10



�

This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary off ice. © Crown copyright. 
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Public Session 

 
Report Reference Number: 2013/0018/FUL     Agenda Item No:  5.1  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    May 2013 
Author:          Claire Richards (Planning Officer) 
Lead Officer:  Richard Sunter (Lead Officer-Planning)  
__________________________________________________________   _______ 
 
 
 
APPLICATION 
NUMBER: 
 

2013/0018/FUL PARISH: Selby Town Council 

APPLICANT: 
 

Mr David Harker VALID DATE: 
 
 
EXPIRY 
DATE: 

4 February 2013 
 
 
 
1 April 2013 

PROPOSAL: 
 

Proposed four bedroomed detached dwelling and detached garage 
on land adjacent to  

LOCATION: The Old Hall Main Street Hemingbrough  

 
 
This application has been brought before Planning Committee as it is contrary to policy T2 
of the Selby District Local Plan as the proposal is not to the satisfaction of the Highways 
Officer.  
 
Summary:  
 
The development of this site for the erection of one dwelling would be considered 
acceptable in principle, despite the proposals not being in accordance with Policy H2A, 
limited weight should be attached to the non compliance with Policy H2A and significant 
weight should be attached to the site being identified as a designated service village 
capable of accommodating additional small scale development and the proposals not 
causing harm to the local area in accordance with the NPPF.  
 
Having assessed the proposals against the relevant policies the proposals are considered 
to be acceptable in respect of the design and effect upon the character of the 
Hemingbrough Conservation Area, adjacent Listed Building, flood risk, drainage, and 
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climate change, impact on highways, residential amenity, nature conservation and 
contamination.   
. 
Recommendations: 
 
This application is recommended to be APPROVED subject to conditions detailed at 
paragraph 2.14 of this report. 

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located with the defined development limits of Hemingbrough. The site 

constitutes an area of land to the west of Main Street which constitutes the garden 
curtilage of The Old Hall, Main Street, Hemingbrough. The site would be defined as 
greenfield under the definition set out in Annex 2 of the National Planning Policy 
Framework (NPPF). 

 
1.2. The Proposal  
 
1.2.1 The application seeks planning permission for the erection of a detached bungalow 

and detached garage. The dwelling would be sited within the defined development 
limits of Hemingbrough. The garden of the dwelling would be part inside 
development limits and part outside development limits. The dwelling would have 4 
bedrooms and would measure 6 metres to its highest point and 2.5 metres to the 
eaves.  

 
1.3  Planning History 
 
1.3.1 An outline application (2009/0313/OUT) for the erection of 1 detached dwelling on 

land to the north of The Old Hall, Main Street, Hemingbrough, was refused in 2009 
 
1.3.2 An outline application (2010/0007/OUT) for the erection of 1 detached dwelling on 

land to the north of The Old Hall, Main Street, Hemingbrough, was approved in 
2010. 

 
1.3.3 Application (2013/0109/OUT) is also currently pending on this site. This application 

seeks the extension of time of application reference 2010/0007/OUT and is being 
considered on the same agenda.  

 
1.4 Consultations 
 
1.4.1 Hemingbrough Parish Council: 

The Parish Council has serious safety concerns regarding access during 
construction and following completion.  Conditions should be in place during the 
construction with regards to vehicles being parked on site and not on the highway. 
 

1.4.2 NYCC Highways:  
The Highway Authority recommended refusal of the previous application due to 
poor visibility and the impact this would have on highway safety. The application 
was granted with no highways condition. The previous comments still stand. The 
previous comments are as follows I have major concerns over the access to the 
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site. At present the visibility exiting the site narrows down to 1.5m. North Yorkshire 
County Council (NYCC) guidance states there should be a minimum of 2m visibility, 
so the present access falls below NYCC standards and cannot be supported by 
NYCC Highways. 
 
The applicant has informed Selby District Council that the access does not comply 
with NYCC standards, but a nearby application was approved (on appeal) which 
had a similar access problem under Ref: 2006/0478/FUL. 
 
The response from NYCC Highways was as follows: I note from the history of this 
site that Paul Howarth (NYCC Engineer) made the following comments (dated 4 
July 2006) on the resubmission of previously refused app 8/18/23B/PA for proposed 
conversion of a barn into 2 bed dwelling This Authority has concerns in respect of 
this application due to the limited visibility at the existing access point onto Main 
Street. The visibility issue is also exacerbated by the on street parking associated 
with the nearby general store and it was noted at the time of my site visit that 
vehicles were regularly parked either side of the entrance point reducing the 
available visibility to well below acceptable standards. As I am still of the opinion 
that visibility at the entrance to the site falls below NYCC standards for a 30mph 
road I recommend that the application was refused for the following reason: 
 
The existing access, by which vehicles associated with this proposal would leave 
and rejoin the County Highway is unsatisfactory since the required visibility of 2 
metres x 45 metres cannot be achieved at the junction with the County Highway 
and therefore, in the opinion of the Planning Authority, the intensification of use 
which would result from the proposed development is unacceptable in terms of 
highway safety. Reason 10 of the appeal decision notice referenced 
APP/N2739/A/06/2023091 states: In relation to the access from Main Street, this 
already exists and is used by vehicles generated by the existing dwelling. Concern 
has been expressed that the additional traffic resulting from the proposed dwelling 
would lead to harm to the safety of road users, particularly as vehicles currently 
park on Main Street within the site lines of the access. I consider that visibility at this 
access, while not ideal, is acceptable for a road serving only 2 dwellings. Any 
problems resulting from vehicles on the roadway can be controlled by other 
legislation. 
 
Again I state that the access falls below NYCC minimum standards for visibility for a 
30mph road (it should be 2m x 45m) and as the site serves 5 dwellings, the 
reference to a similar approved application can be ignored. I recommend that the 
application be refused for the following reason: The existing access, by which 
vehicles associated with this proposal would leave and rejoin the County Highway is 
unsatisfactory since the required visibility of 2 metres x 45 metres cannot be 
achieved at the junction with the County Highway and therefore, in the opinion of 
the highway Authority, the intensification of use which would result from the 
proposed development is unacceptable in terms of highway safety. 
 
So again the Highway Officer recommends that the application be refused.  

 
1.4.3 Yorkshire Water Services Ltd   

No objections.  
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1.4.4 Selby Area Internal Drainage Board  
No objections.  

 
1.5  Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper.  One letter of representation was received in 
connection with the proposal which raised the following comments: -  

 
 Because of 3 businesses and already established residences the access to 

the properties in this area is difficult and at times dangerous.  
 

 The proposed house with a possibility of two or more cars would further add 
to the strain on this infrastructure.  

 
 Why is the proposed house so close to the boundary of Orchard Barn. The 

owners of this property have embraced green technology when they 
converted the barn, surely this new house would overshadow and therefore 
diminish the effectiveness of what they have tried to achieve regarding 
energy-saving strategies at Orchard Barn.  

 
 More and more large houses are being built in the village. The residents of 

this type of property spend little time in the village as they often work full-
time. It is an eye-opener to count the huge amount of cars that leave the 
village about 6 a.m. The result of this imbalance of housing is a poorer 
community spirit. More quality homes for first-time buyers would be a much 
better idea than grandiose schemes that have no benefit on the village at all. 

 
2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State. 

2.2 Selby District Local Plan 

2.2.1 Please see the note at the start of the agenda explaining the current status of the 
Local Plan. 
 

2.3 National Guidance and Policy 
 
2.3.1 Please see the note at the start of the agenda explaining the current status of the 

National Planning Policy Framework (NPPF). 
 
2.4 Emerging Core Strategy of the Local Development Framework 
 
2.4.1 Please see the note at the start of the agenda explaining the current status of the 

Core Strategy. 
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2.5  Key Issues  

 
It is considered that the main issues in this application are: 

 
1 Principle of Housing Development 
2 Design and Effect upon the Character of the Area  
3 Residential Amenity 
4 Impact on the Highway Network 
5 Nature Conservation Interests 
6 Drainage and Flood Risk  
7  Impact on Heritage Assets  
 

2.6 Principle of Housing Development  
 
2.6.1 Policy H2A of the Selby District Local Plan states that 'to ensure that the annual 

house building requirement is achieved in a sustainable manner, applications for 
residential development up to the end of 2006 will only be acceptable on previously 
developed sites and premises within defined development limits, subject to the 
criteria in policies H6 and H7.  It should be recognised that although Policy H2A 
refers to 2006 it was intended to restrict new housing on non-allocated sites to 
previously-developed land for the life of the plan, it is therefore the case that the 
proposal to develop this garden plot which does not constitute previously developed 
land conflicts with this policy and, therefore, also policy H6 of the Selby District 
Local Plan. The site has previously been considered to be garden land and is now 
separate from the dwelling it was previously related. Notwithstanding whether the 
site was garden or an undeveloped piece of land it is now a greenfield site.  

 
2.6.2 Local Plan policy H6 identifies Hemingbrough as a village which, in terms of 

sustainability, is capable of accommodating additional housing development and 
indicates that, subject to it according with policy H2A and meeting seven listed 
criteria, which are assessed in full later in this report, residential development within 
its defined development limits will be permitted.  

 
2.6.3 The Local Plan predates the publication of the National Planning Policy Framework, 

annex 2 of which provides a definition of what constitutes previously developed land 
and states "previously-developed land is that which is or was occupied by a 
permanent structure, including the curtilage of the developed land and any 
associated fixed surface infrastructure."  The NPPF therefore indicates that 
planning authorities should consider the case for setting out policies to resist 
inappropriate development of residential gardens, for example where development 
would cause harm to the local area. 

 
2.6.4 As described above this site is undeveloped and therefore does not constitute 

previously developed land in terms of the definition in Annex 2 of the NPPF.  
However, the NPPF is clear that such proposals would be unacceptable where they 
cause harm to the local area.  As such in assessing the harm to the local area, 
despite the site being greenfield, given that the site forms a plot situated within the 
village development limits, with residential development to either side, is proposed 
for a small scale development of one dwelling it is considered that the proposal 
would not cause harm to the local area and is therefore acceptable in principle 
when balancing the requirements of the NPPF. 
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2.6.5 Having taken all of the above into account it is therefore concluded that despite the 
proposals not being in accordance with Policy H2A, limited weight should be 
attached to the non compliance with Policy H2A and significant weight should be 
attached to, the proposals not causing harm to the local area and compliance with 
the NPPF and as such the proposals are considered acceptable in principle. 

 
2.7 Design and Effect upon the Character of the Area  
 
2.7.1 Selby District Local Plan Policy ENV1(1) requires development to take account of 

the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  Policy H6(1) 
also requires development to ensure it is of a scale and design appropriate to the 
form and character of the settlement and immediate locality.  Significant weight 
should be attached to these policies as they are broadly consistent with the aims of 
the NPPF in terms of achieving quality design.   

 
2.7.2 The dwelling proposed is a 4 bed detached bungalow. The dwelling is to be 

constructed from brick work with horizontal oak boarding and have a slate roof.  The 
windows would be constructed from timber. The front elevation would be 
predominantly glazed. The dwelling is modern in its design. The surrounding 
properties are constructed from traditional red brick with timber windows and doors. 
The roof tiles in the area vary, the buildings along the frontage are more traditional 
and chimneys are a common theme. The dwellings to the rear of Main Street are 
more modern and the property adjacent to the site was granted permission in 2008 
when a barn was converted in to a dwelling. Also number of out-buildings are seen 
in the area including garages and sheds. 

 
2.7.2 It is considered that the proposed dwelling is suitably designed and would not 

detrimentally affect the character of the area. The positioning of the dwelling is 
inline with neighbouring dwellings and would therefore not appear out of character. 
The proposed materials proposal would complement the historic setting the site is 
within and are considered acceptable subject to a condition requiring the 
submission of them to be approved by the planning authority.  The erection of the 
proposed dwelling on this site is therefore considered to be neutral and would 
preserve the character and appearance of the area. Detached garages are not 
uncommon within the area and the proposed garage is considered to be of an 
appropriate design and positioning and would not adversely affect the character of 
the area.  

 
2.8 Residential Amenity  
 
2.8.1 Policies ENV1(1) of the Local Plan require development to take account of the 

effect upon the amenity of adjoining occupiers. Significant weight should be 
attached to these policies as they are broadly consistent with the aims of the NPPF 
to protect residential amenity.  In the consideration of the previous application the 
impact on the residential; amenity of neighbouring properties was considered to be 
acceptable. 

 
2.8.2 The site has neighbouring properties to the north, east and south of the site. The 

dwelling would be positioned 20 metres from the rear elevation of Manor House.  
This property fronts the Main Street and this distance is considered to be 
acceptable due to the height of the proposed dwelling and the orientation of the two 
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sites. Prospect House would be positioned 30 metres from the dwelling and again 
this distance ensures the proposal would not adversely effect this property. The 
property to the north of the site is to be positioned 6.5 metres away from the side 
elevation of this property. This elevation is blank. The proposed northern elevation 
of this dwelling includes 1 opening serving the lounge.  Due to the existing 
boundary treatment and the nature of the neighbouring property’s side elevation this 
relationship is considered to be acceptable. All other neighbouring properties are 
sited in excess of 30metres from the application site and are therefore not 
considered to be affected by the proposal.  It is therefore considered that the 
amenity of the adjacent residents would be preserved in accordance with Policy 
ENV1(1) of the Local Plan 

 
2.9 Impact on the Highway Network  

 
2.9.1 Policies ENV1(2), H6(3), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements. These Local Plan policies should be afforded significant 
weight as they are broadly consistent with the aims of the NPPF to foster good 
design. The comments of the highway officer are noted however it should be noted 
a previous application for 1 dwelling has been approved at this site despite these 
comments and therefore the principle of the use of the access for one additional 
dwelling has already been accepted.  

 
2.9.2 Since the approval of the previous application the circumstances surrounding 

highway safety have not changed and there is therefore no reason to come to a 
different decision to the one taken by the Local Planning Authority in 2010. 
Therefore despite the comments of the Highways Officer and having had regard to 
policies ENV1(2), H6(3) and T2 of the Local Plan the proposal is considered to be 
acceptable.  

 
2.10 Nature Conservation Interests 
 
2.10.1 Policies H6(6) and ENV1 (5) states that proposals should not harm acknowledged 

nature conservation interests, or result in the loss of open space of recreation or 
amenity value, or which is intrinsically important to the character of the area.   

 
2.10.2 The application site is not a site of nature conservation interest and is not known to 

support any protected species/habitat of conservation value. The proposal is 
therefore considered to be acceptable and in accordance with policy H6 of the 
Selby District Local Plan 

 
2.11 Drainage and Flood Risk  
 
2.11.1 The NPPF paragraph 94 states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  NPPF 
Paragraph 95 states to support the move to a low carbon future, local planning 
authorities should plan for new development in locations and ways which reduce 
greenhouse gas emissions; actively support energy efficiency improvements to 
existing buildings. 
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2.11.2 The application site is located in Flood Zone 1 which is at low probability of flooding. 
Given the nature of the proposal and the location of the site outside a flood risk 
area, it is concluded that the proposal would be acceptable in terms of drainage. 
The application indicates that the disposal of foul sewage and surface water would 
be through the main sewer and Yorkshire Water have raised no objections to this it 
is therefore considered that the proposed drainage arrangements are considered to 
be acceptable. 

 
2.12 Impact on the Heritage Assets  
  
2.12.1 Whilst in considering proposals which effect a listed building regard has to be made 

of S16 (2) (or S66 (1) if it is a planning application affecting a Listed Building or its 
setting) of the Planning (Listed Buildings and Conservation Areas Act) 1990 which 
requires the Local Planning Authority to 'have special regard to the desirability of 
preserving the building or its setting or any features of a special architectural or 
historic interest which it possesses'. In considering proposal which affect 
conservation areas regard is to be made to S72 (1) of the Planning (Listed Buildings 
and Conservation Areas Act) 1990 states that with respect to any buildings or other 
land in a conservation area, of any powers under any of the provisions mentioned in 
subsection (2), special attention shall be paid to the desirability of preserving or 
enhancing the character or appearance of the conservation area. 

 
2.12.2 NPPF paragraph 128 states "In determining applications, local planning authorities 

should require an applicant to describe the significance of any heritage assets 
affected, including any contribution made by their setting. The level of detail should 
be proportionate to the assets' importance and no more than is sufficient to 
understand the potential impact of the proposal on their significance. As a minimum 
the relevant historic environment record should have been consulted and the 
heritage assets assessed using appropriate expertise where necessary. Where a 
site on which development is proposed includes or has the potential to include 
heritage assets with archaeological interest, local planning authorities should 
require developers to submit an appropriate desk-based assessment and, where 
necessary, a field evaluation." 

 
2.12.3 NPPF paragraph 132 states "When considering the impact of a proposed 

development on the significance of a designated heritage asset, great weight 
should be given to the asset's conservation. The more important the asset, the 
greater the weight should be. Significance can be harmed or lost through alteration 
or destruction of the heritage asset or development within its setting. As heritage 
assets are irreplaceable, any harm or loss should require clear and convincing 
justification. Substantial harm to or loss of a grade II listed building, park or garden 
should be exceptional. Substantial harm to or loss of designated heritage assets of 
the highest significance, notably scheduled monuments, protected wreck sites, 
battlefields, grade I and II* listed buildings, grade I and II* registered parks and 
gardens, and World Heritage Sites, should be wholly exceptional." 

 
2.12.4 In support of the application the applicant has submitted a Heritage Statement this 

assesses the impact of the proposal on nearby heritage assets namely the impact 
of the proposal on the Hemingbrough Conservation Area and the impact of the 
proposal on the Listed Building ‘The Old Hall’.  

  

20



2.12.6 This part of the Hemingbrough Conservation Area is characterised by properties 
generally fronting onto Main Street. To the rear is an area of open garths. In 
addition there are cases where the main houses are accompanied by substantial 
buildings to rear and a dwelling is positioned in line with the application site to the 
North. As such the pattern of development along Main Street is not entirely linear in 
character, but is characterised by buildings in depth, which forms an intrinsic 
element in the character of the Conservation Area. The siting of a dwelling in this 
location is therefore considered to acceptable. It should also be taken into account 
that a dwelling in this location has previously been considered to be acceptable. 

 
2.12.7 The dwelling proposed is a 4 bed detached bungalow. The dwelling is to be 

constructed from brick work with horizontal oak boarding and have a slate roof.  The 
windows would be constructed from timber. The front elevation would be 
predominantly glazed and the dwelling would be modern in its design. The 
surrounding properties are constructed from traditional red brick with timber 
windows and doors. The roof tiles in the area vary and the buildings along the 
frontage are more traditional and chimneys are a common theme. The dwellings to 
the rear of Main Street are more modern and the property adjacent to the site was 
granted permission in 2008. Also number of out-buildings are seen in the area 
including garages and sheds.  

 
2.12.8 It is considered that the proposed dwelling is suitably designed and would not 

detrimentally affect the character of the Conservation Area. The dwelling would not 
appear out of character and the materials proposed would complement the historic 
setting the site is within.  It is therefore considered that erection of the proposed 
dwelling on this site would be neutral and therefore preserve the character and 
appearance of the conservation area. Detached garages are not uncommon within 
the area and the proposed garage is considered to be of an appropriate design and 
positioning and would not adversely affect the character of the area or the 
conservation area.  

 
2.12.9 Due to the siting of the proposed dwelling it is considered that the proposal would 

not be readily visible in views of the Grade II listed building ‘The Old Hall’ to the 
west of the site. This building is located 40 metres from the application site and is 
set forward fronting the Main Street. Furthermore it is considered that the design, 
scale and materials of the proposal ensure the proposal would not have a 
detrimental effect on the character, fabric or setting of the listed building. The 
proposal therefore would not adversely effect Heritage Assets and is in accordance 
with the NPPF in respect to the conservation area and the adjacent listed building.  

 
2.13 Conclusion  
 
2.13.1 The principle of the development of this site for the erection of one dwelling is 

considered, on balance, acceptable in principle, despite the proposals not being in 
accordance with Policy H2A.  

 
Having assessed the proposals against the relevant policies the proposals are 
considered to be acceptable in respect of the design and effect upon the character 
of the Hemingbrough Conservation Area, adjacent listed building, flood risk, 
drainage, and climate change, impact on highways, residential amenity, nature 
conservation and contamination.   
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2.14 Recommendation 
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development hereby permitted shall begin not later than three years from the 

date of this decision. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
02. Prior to the commencement of development details of the materials to be used in 

the construction of the exterior walls and roof(s) of the dwelling shall be submitted 
to and approved in writing by the Local Planning Authority, and only the approved 
materials shall be utilised. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
03. Prior to the commencement of development details of the means of site enclosure 

shall be submitted to and agreed in writing by the Local Planning Authority. The 
means of enclosure shall be constructed in accordance with the approved details 
prior to the development being brought into beneficial use and thereafter shall be 
maintained as such. 

 
Reason:  
To safeguard to the rights of control by the Local Planning Authority in the interests 
of amenity and in order to comply with Policy ENV1 of the Selby District Local Plan. 

 
04. Notwithstanding the provisions of Class A to Schedule 2, Part 1 of the Town and 

Country Planning (General Permitted Development) Order 1995 (as amended) no 
additional windows other than those shown on the approved plans shall be placed 
in the northern elevation of the proposed dwelling without the prior written consent 
of the Local Planning Authority. 

 
Reason:  
In order to safeguard the rights of control of the Local Planning Authority and in the 
interests of the amenity of the adjoining residential property, having had regard to 
Policy ENV1. 

 
 
05. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below –  
 
(drawing reference numbers to be added onto the decision notice) 
 
Reason:  
For the avoidance of doubt and in the interests of proper planning. 

 
3. Legal/Financial Controls and other Policy matters 
 

22



3.1      Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 

5.1 Planning Application file reference 2013/0018/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Public Session 

 
Report Reference Number: 2013/0109/OUT     Agenda Item No:  5.2 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    May 2013 
Author:          Claire Richards (Planning Officer) 
Lead Officer:  Richard Sunter (Lead Officer-Planning)  
__________________________________________________________   _______ 
 
APPLICATION 
NUMBER: 
 

2013/0109/OUT PARISH: Selby Town Council 

APPLICANT: 
 

Mrs D Drye VALID DATE: 
 
 
EXPIRY 
DATE: 

11 February 2013 
 
 
 
8 April 2013 

PROPOSAL: 
 

Extension of time application of approval 2010/0007/OUT 
8/18/151E/PA for outline application for the erection of one 
detached dwelling on land to the north of  

LOCATION: The Old Hall Main Street Hemingbrough  

 
This application has been brought before Planning Committee as it is contrary to policy T2 
of the Selby District Local Plan as the proposal is not to the satisfaction of the Highways 
Officer.  
 
Summary:  
 
The application is for an extension of time to an outline application for the erection of a 
detached dwelling which was granted approval at an earlier date. The main issue is 
therefore whether there are any significant changes in the development plan or other 
relevant material considerations since the permission was granted, which would lead to a 
significantly different decision.  Having taken into account the changes to the site and its 
surroundings, planning applications on or around the site and changes in policy since the 
previous approval it is not considered that there are other material considerations that 
would lead to a significantly different decision.   
 
Recommendations: 
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This application is recommended to be APPROVED subject to conditions detailed at 
paragraph 2.13 of this report. 

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located with the defined development limits of Hemingbrough. The site 

constitutes an area of land to the west of Main Street and which forms part of the 
garden curtilage of The Old Hall, Main Street, Hemingbrough. The site would be 
defined as greenfield under the definition set out in Annex 2 of the National 
Planning Policy Framework (NPPF). 

 
1.2. The Proposal  
 
1.2.1 The application seeks an extension of time application to approval 2010/000/OUT 

for a detached dwelling with garage.  
 
1.3  Planning History 
 
1.3.1 An outline application (2009/0313/OUT) for the erection of 1 detached dwelling on 

land to the north of The Old Hall, Main Street, Hemingbrough, was refused in 2009. 
 
1.3.2 An outline application (2010/0007/OUT) for the erection of 1 detached dwelling on 

land to the north of The Old Hall, Main Street, Hemingbrough, was approved in 
2010. 

 
1.3.3 A pending application is also under consideration, under application reference 

2013/0018/FUL, which seeks permission for the erection of a four bedroomed 
detached dwelling and detached garage on the same site.  

 
1.4 Consultations 
 
1.4.1 Hemingbrough Parish Council: 

No response within allotted time.  
 
1.4.2 NYCC Highways:  

The Highway Authority recommended refusal of the previous application due to 
poor visibility and the impact this would have on highway safety. The application 
was granted with no highway conditions. The previous comments still stand. The 
previous comments are as follows I have major concerns over the access to the 
site. At present the visibility exiting the site narrows down to 1.5m. North Yorkshire 
County Council (NYCC) guidance states there should be a minimum of 2m visibility, 
so the present access falls below NYCC standards and cannot be supported by 
NYCC Highways. 
 
The applicant has informed Selby District Council that the access does not comply 
with NYCC standards, but a nearby application was approved (on appeal) which 
had a similar access problem under Ref: 2006/0478/FUL. 
 
The response from NYCC Highways was as follows: I note from the history of this 
site that Paul Howarth (NYCC Engineer) made the following comments (dated 4 
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July 2006) on the resubmission of previously refused app 8/18/23B/PA for proposed 
conversion of a barn into 2 bed dwelling This Authority has concerns in respect of 
this application due to the limited visibility at the existing access point onto Main 
Street. The visibility issue is also exacerbated by the on street parking associated 
with the nearby general store and it was noted at the time of my site visit that 
vehicles were regularly parked either side of the entrance point reducing the 
available visibility to well below acceptable standards. As I am still of the opinion 
that visibility at the entrance to the site falls below NYCC standards for a 30mph 
road I recommend that the application was refused for the following reason: 
 
The existing access, by which vehicles associated with this proposal would leave 
and rejoin the County Highway is unsatisfactory since the required visibility of 2 
metres x 45 metres cannot be achieved at the junction with the County Highway 
and therefore, in the opinion of the Planning Authority, the intensification of use 
which would result from the proposed development is unacceptable in terms of 
highway safety. Reason 10 of the appeal decision notice referenced 
APP/N2739/A/06/2023091 states: In relation to the access from Main Street, this 
already exists and is used by vehicles generated by the existing dwelling. Concern 
has been expressed that the additional traffic resulting from the proposed dwelling 
would lead to harm to the safety of road users, particularly as vehicles currently 
park on Main Street within the site lines of the access. I consider that visibility at this 
access, while not ideal, is acceptable for a road serving only 2 dwellings. Any 
problems resulting from vehicles on the roadway can be controlled by other 
legislation. 
 
Again I state that the access falls below NYCC minimum standards for visibility for a 
30mph road (it should be 2m x 45m) and as the site serves 5 dwellings, the 
reference to a similar approved application can be ignored. I recommend that the 
application be refused for the following reason: The existing access, by which 
vehicles associated with this proposal would leave and rejoin the County Highway is 
unsatisfactory since the required visibility of 2 metres x 45 metres cannot be 
achieved at the junction with the County Highway and therefore, in the opinion of 
the highway Authority, the intensification of use which would result from the 
proposed development is unacceptable in terms of highway safety. 
 
So again I recommend that the application be refused.  

 
1.4.3 Yorkshire Water Services Ltd   

No objections.  
 
1.4.4 Selby Area Internal Drainage Board  

No objections  
 
1.5  Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper. No neighbour responses have been received 
in response to the application. 

 
2. The Report 
 

28



2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State.  

2.2 Selby District Local Plan 

2.2.1 Please see the note at the start of the agenda explaining the current status of the 
Local Plan. 
 

2.3 National Guidance and Policy 
 
2.3.1 Please see the note at the start of the agenda explaining the current status of the 

National Planning Policy Framework (NPPF). 
 
2.4 Emerging Core Strategy of the Local Development Framework 
 
2.4.1 Please see the note at the start of the agenda explaining the current status of the 

Core Strategy. 
 

2.5 Key Issues 

The main issues to be taken into account when assessing this application are: 
 

1. Background on determining extension of time applications 
2. Changes to the site and its surroundings  
3. Planning applications on or around the site 
4. Changes in policy 
5. Would the changes in policy lead to a different decision 

 
2.6 Background on Determining Extension of Time Applications 
 
2.6.1 The Town and Country Planning (General Development Procedure) (Amendment 

No.3) (England) Order 2009 (SI 2009 No. 2261) allows applicants to apply for a new 
planning permission to replace an existing permission which is in danger of lapsing, 
in order to obtain a longer period in which to begin the development.  The 
procedure is referred to as an extension of time for the implementation of a planning 
permission by grant of a new permission for the development authorised by the 
original permission. 

 
2.6.2 Except in cases where there is a need to comply with a statutory requirement in 

connection with the submission of the application, or a relevant change in policy or 
material considerations which post-date the original application, the Order advises 
that it does not anticipate that any additional information will be required in most 
circumstances to that which was originally considered. 

 
2.6.3 The Local Planning Authority can request further information if they consider that 

changes in the surrounding area, which are unrelated to the proposed scheme but 
have taken place since the original grant of permission, have affected design or 
access considerations that are relevant to the proposed scheme. 
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2.6.4 The guidance in relation to extension of time applications makes clear that Local 
Planning Authorities should take a positive and constructive approach towards 
applications which improve the prospect of sustainable development being taken 
forward quickly. The development proposed is an application for extension of time 
which will have been judged to be acceptable in principle at an earlier date. While 
these applications should, be determined in accordance with s.38(6) of the Planning 
and Compulsory Purchase Act 2004, Local Planning Authorities should, in making 
their decisions, focus their attention on development plan policies and other 
material considerations which may have changed significantly since the original 
grant of permission. 

 
2.6.5 Given that the Local Planning Authority power to impose conditions remains 

unchanged, if appropriate, different conditions can be imposed or some conditions 
(i.e. discharged preconditions) can be removed. 

 
2.6.6 However, the main issue is any significant changes in the development plan or 

other relevant material considerations since the permission was granted, and 
whether this would lead to a significantly different decision on the application.  In 
light of this these are considered in further detail below.  

 
2.7 Changes to the Site and its Surroundings  
 
2.7.1 Following a site visit and having undertaken a comparison between the site, as it 

currently exists and as it existed on the previous application, it appears that there is 
no significant change in the surrounding area, nor the layout and arrangement of 
the site, including landscaping, boundary treatments, accesses and egress.  It is 
therefore considered that in respect of the site itself and its immediate surroundings 
there is nothing in this respect that would lead to a different decision than that 
originally made.  

 
2.9 Planning Applications on or Around the Site 
 
2.9.1 Since the previous application was granted there are no subsequent planning 

applications which have been granted for the application site itself. However there is 
a pending application on the application site for a bungalow being considered under 
reference 2013/0018/FUL. In relation to surrounding sites an application for an 
extension was approved at Prospect Villa under application reference 
2009/0739/HPA and has since been built, however it is not considered that the 
approval of this application affects the proposed dwelling. Therefore there are no 
planning applications recorded that would materially affect the proposed extension 
of time application. It is therefore considered that in respect of planning applications 
on or around the site there is nothing in this respect that would lead to a different 
decision than that originally made. 

 
2.10 Changes in Policy 

 
2.10.1 With regards to Local Policy the original outline planning permission was 

considered against policies ENV1, ENV25, H2A, H6 and T2 of the Selby District 
Local Plan.  With regard to National policy the original application was assessed 
against PPS3, PPS1 and PPG15. Further to the determination of the original 
application the Policy base for determining applications has the following changes:  
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National Policy: 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying Technical Guide provides guidance on wide 
variety of planning issues.  This is therefore a material change in policy with regard 
to National Planning Policy. 

 
Regional Spatial Strategy Policy: 

 
The Regional Spatial Strategy has been revoked and no longer forms part of the 
development plan.  

 
Local Planning: 

 
The policies the application was originally assessed against remain in force today 
although the weight afforded to each policy is determined by the degree it conforms 
or conflicts with the NPPF .  

 
Selby District Emerging Core Strategy to the Local Development Framework 

 
Paragraph 216 of the NPPF sets out that emerging Core Strategies may be given 
appropriate weight assessed against 3 tests. The Council considers that the 
emerging Selby District Core Strategy has completed plan preparation and has 
reached a sufficient stage in the Examination process and has been assessed by 
the Council for NPPF compliance, to be given significant weight.  

 
However, in appeal decisions APP/N2739/A/12/21704789, 
APP/N2739/A/12/216889 and APP/N2739/A/12/2169003 the inspector considered 
that it would be inappropriate at this stage to give regard to the policies of the 
emerging core strategy.  In Planning Law appeal decisions are a material 
consideration that in accordance with Section 38(6) of the Planning and 
Compulsory Act 2004 are to be taken into account in the determination of planning 
applications 

 
Taking account of the above appeal decisions it is considered until the Inspector 
has published his report only limited weight should be afforded to the policies of the 
emerging Selby District Core Strategy. A reassessment of weighting will be 
undertaken after the publication of the Inspectors report.  

 
2.11 Would these Changes in Policy Lead to a Different Decision? 
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2.11.1 The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". The original decision identified that ‘Hemingbrough’ is identified 
within the Selby District Local Plan as a settlement that is capable of 
accommodating additional growth.  There is no reason to alter this conclusion and it 
is considered that the proposed development would constitute sustainable 
development in accordance with the advice contained within the NPPF. 

 
2.11.2 In June 2010 the Government updated PPS3 to exclude private residential gardens 

from the definition of previously developed land in order to prevent 
overdevelopment of neighbourhoods and ‘garden grabbing’.  Whilst PPS3 has now 
been superseded by the publication of the NPPF and this document also considers 
garden plots not to be previously developed land it is clear that such proposals 
would only be considered unacceptable where they cause harm to the local area.  
The proposals are for an extension of time and as such the original plans are to be 
considered.  These have been deemed to be considered to be acceptable and it 
was established that a dwelling in this location would not cause harm to the local 
area. Therefore, having taken into account the NPPF policies there would be 
nothing to preclude this type of development in this location and as such there are 
no changes in policy that would lead to a different decision to that originally made.   

 
2.11.3 No reference was made to the Regional Spatial Strategy in the previous report. 

However policies YH1 and H1 of the Regional Spatial Strategy would have been 
relevant and set the over-riding sub area policy to which development of this nature 
should be directed and defines the provision and distribution of housing with the aim 
to manage and step up the supply and delivery of housing. However the NPPF 
promotes sustainable development and as discussed above the site is located 
within a sustainable location therefore whilst the Regional Spatial Strategy directed 
development to villages and towns such as this the NPPF and the Selby District 
Local Plan also direct development to settlements such as Hemingbrough.  
Therefore the revocation of the Regional Spatial Strategy would not lead to a 
different decision to that originally made.  

 
2.12  Impact on Heritage Assets  
  
2.12.1 Whilst in considering proposals which effect a listed building regard has to be made 

of S16 (2) (or S66 (1) if it is a planning application affecting a Listed Building or its 
setting) of the Planning (Listed Buildings and Conservation Areas Act) 1990 which 
requires the Local Planning Authority to 'have special regard to the desirability of 
preserving the building or its setting or any features of a special architectural or 
historic interest which it possesses'. Whilst in considering proposal which affect 
conservation areas regard is to be made to S72 (1) of the Planning (Listed Buildings 
and Conservation Areas Act) 1990 states that with respect to any buildings or other 
land in a conservation area, of any powers under any of the provisions mentioned in 
subsection (2), special attention shall be paid to the desirability of preserving or 
enhancing the character or appearance of the conservation area. 

 
2.12.2 NPPF paragraph 128 states "In determining applications, local planning authorities 

should require an applicant to describe the significance of any heritage assets 
affected, including any contribution made by their setting. The level of detail should 
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be proportionate to the assets' importance and no more than is sufficient to 
understand the potential impact of the proposal on their significance. As a minimum 
the relevant historic environment record should have been consulted and the 
heritage assets assessed using appropriate expertise where necessary. Where a 
site on which development is proposed includes or has the potential to include 
heritage assets with archaeological interest, local planning authorities should 
require developers to submit an appropriate desk-based assessment and, where 
necessary, a field evaluation." 

 
2.12.3 NPPF paragraph 132 states "When considering the impact of a proposed 

development on the significance of a designated heritage asset, great weight 
should be given to the asset's conservation. The more important the asset, the 
greater the weight should be. Significance can be harmed or lost through alteration 
or destruction of the heritage asset or development within its setting. As heritage 
assets are irreplaceable, any harm or loss should require clear and convincing 
justification. Substantial harm to or loss of a grade II listed building, park or garden 
should be exceptional. Substantial harm to or loss of designated heritage assets of 
the highest significance, notably scheduled monuments, protected wreck sites, 
battlefields, grade I and II* listed buildings, grade I and II* registered parks and 
gardens, and World Heritage Sites, should be wholly exceptional." 

 
2.12.4 In support of the application the applicant has submitted a Heritage Statement this 

assesses the impact of the proposal in nearby heritage assets namely the impact of 
the proposal on the Hemingbrough Conservation Area and the impact of the 
proposal on the Listed Building ‘The Old Hall’.  The application was assessed 
against policy ENV25 in the previous application therefore an assessment of the 
proposals impact on the Conservation Area was made and was considered to be 
acceptable.  An assessment of the impact on the Setting of the Listed Building was 
also made within the Officer’s Report.  

  
2.12.6 This part of the Hemingbrough Conservation Area is characterised by properties 

generally fronting onto Main Street. To the rear is an area of open garths. In 
addition there are cases where the main houses are accompanied by substantial 
buildings to rear and a dwelling is positioned in line with the application site to the 
North. As such the pattern of development along Main Street is not entirely linear in 
character, but is characterised by buildings in depth, which forms an intrinsic 
element in the character of the Conservation Area. The application is in outline form 
and provides no details of the proposed appearance of the dwelling have been 
submitted. It is however considered that a suitable designed property need not have 
a detrimental impact upon the character of the conservation area. It is therefore 
considered that the erection of 1 detached dwelling on this site would be neutral 
and therefore preserve the character and appearance of the conservation area.  

 
2.12.7 Due to the siting of the proposed dwelling it is considered that the proposal would 

not be readily visible in views of the Grade II listed building ‘The Old Hall’ to the 
west of the site. This building is located 40 metres from the application site and is 
set forward fronting the Main Street. Furthermore it is considered that there is 
control over the appearance and materials used to ensure the proposal would not 
have a detrimental effect on the character, fabric or setting of the listed building. 
The proposal would is therefore not considered to adversely effect Heritage Assets 
and is in accordance with the NPPF in respect to the Conservation Area and the 
adjacent Listed Building.  
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2.12.8 Highway Issues 
 
2.12.9 In respect of the comments of the Highway Officer it is noted that these issues were 

considered in the determination of the original application.  There are no changes in 
circumstance or policy that would lead Officers to reach a different conclusion than 
that already taken. 

 
2.13 Conclusion  
 
2.13 The development proposed is an application for extension of time for the erection of 

a detached dwelling, which was judged to be acceptable at an earlier date. The 
main issue is therefore whether there are any significant changes in the 
development plan or other relevant material considerations since the permission 
was granted, which would lead to a significantly different decision on the application.  
Having taken into account the changes to the site and its surroundings, planning 
applications on or around the site and changes in policy since the previous approval 
it is considered that although there have been some changes these would not lead 
one to a significantly different decision.  In this respect the proposals are considered 
acceptable. 

 
2.13 Recommendation 
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. Approval of the details of the (a) layout, (b) scale, (c) external appearance of the 

buildings, (d) the landscaping of the site (hereinafter called 'the reserved matters') 
shall be obtained from the Local Planning Authority in writing before any 
development is commenced. 
 
Reason:  
This is an outline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority, and as required by Section 92 
of the Town and Country Planning Act 1990. 

 
02. Applications for the approval of the reserved matters referred to in No.1 herein shall 

be made within a period of three years from the grant of this outline permission and 
the development to which this permission relates shall be begun not later than the 
expiration of two years from the final approval of the reserved matters or, in the 
case of approval on different dates, the final approval of the last such matter to be 
approved. 

 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004 

 
03. Prior to the commencement of development details of the materials to be  used in 

the construction of the exterior walls and roof(s) of the dwelling shall be submitted 
to and approved in writing by the Local Planning Authority, and only the approved 
materials shall be utilised. 
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Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan 

 
04. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below –  
 
(drawing reference numbers to be added onto the decision notice) 
 
Reason:  
For the avoidance of doubt and in the interests of proper planning. 

 
3. Legal/Financial Controls and other Policy matters 
 
3.1      Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 

5.1 Planning Application file reference 2010/0007/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Punch Taverns

Oddfellows Arms
Carlton

Proposed Site Plan
(Incorporating Roof Plan)
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A. 08.11.12 2 Additional spaces included, pedestrian footpath 
adapted accordingly. Houses replacing Oddfellows 
pub set back from existing highway boundary. 
Notes updated accordingly. Sightlines amended.

NJV

B. 28.11.12 Drawing updated as per highways comments, road 
reduced to 6.5m to increase width of existing 
footpath. Existing road markings adjusted to suit 
new road layout. Anti skid surfacing to be amended 
to suit. Visibility site lines increasd accordingly.

NJV

C. 28.11.12 Road width reduced to 6.5 using survey drawing. NJV

D. 30.11.12 Hatched area denoting area to be transferred to 
adjoining owners to omit the existing right of way.

NJV

E. 02.01.13 Hard landscaping amended to accomodate 14 car 
park spaces, including 3 dedicated to the existing 
hairdressers. 

NJV

F. 02.01.13 Boundary line amended. NJV

G. 04.01.13 Car Park and Boundary amended. NJV
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Public Session 
 
Report Reference Number 2012/0880/FUL    Agenda Item No:  5.3    
_____________________________________________________________ 
 
To:     Planning Committee      
Date:     May 2013  
Author:  Claire Richards (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer-Planning)   
______________________________________________________________ 
 
APPLICATION 
NUMBER: 
  

2012/0880/FUL  PARISH: Carlton Parish Council  

APPLICANT: 
  

Punch Taverns 
Ltd 

VALID DATE: 
  
EXPIRY DATE:

11 October 2012  
 
06 December 2012 

PROPOSAL: 
  

Proposed demolition of existing public house and new 
residential development of 8No. dwellings 

LOCATION: Oddfellows Arms 
High Street 
Carlton 
Goole 
East Yorkshire 
DN14 9LY 

  
The above application is referred to Planning Committee due to the number of 
objections which have been received in connection with the proposal. It was also a 
request of Councillor Rodney Price that the application be heard at committee.  
The following reasons were given –  
 

 Listed in the Village Design Statement  
 Loss of amenity in isolated rurality  
 Aesthetic destruction/Cultural Vandalism 
 

The Councillor also requested that SDC undertake steps to put a building 
preservation notice on the building so it can be listed.  
 
Summary: 
 
The proposal is considered to be acceptable in principle and would accord with 
polices H2A and H6 of the Selby District Local Plan. The proposal would not 
adversely affect the character of the area nor would the proposal significantly 
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adversely affect the residential amenity of neighbouring properties. The proposal 
would not adversely affect highway safety or effect protected species. The proposal 
is therefore considered to acceptable and in accordance with NPPF and the 
policies of Selby District Local Plan. 
 
Recommendations: 
  
This Planning Application is recommended to be APPROVED subject to 
conditions detailed at paragraph 2.19 of this report and the signing of a 
Section 106 Agreement to secure waste and recycling facilities and a 
contribution towards recreation open space.   
  
1.  Introduction and background 
 
1.1  The Site  
 
1.1.1 The application site comprises a Public House, associated outbuildings 

which were previously stables and car parking known as the ‘Oddfellows 
Arms’ in Carlton. The Public House fronts the High Street and is rendered 
white with a red pantiled roof. The building was constructed in 1750. The 
property is sited in between two other properties. These consist of a 
residential property to the south and a hairdresser to the north.  
 

1.1.2 The site is located within the defined development limits of Carlton and is 
considered to be previously developed land. The site covers approximately 
1386 square metres.  The site is not within a Conservation Area nor are 
buildings within the site listed.   
 

1.2  The Proposal 
  

1.2.1  The application seeks planning permission for the demolition of the existing 
public house and the erection of 8 dwellings.  1 dwelling would be a 3-bed 
with the remaining 7 being 2-bed properties.  12 parking spaces are 
proposed for the development. 3 additional parking spaces are to be 
provided for the salon which is adjoined to the Oddfellows arms.  

 
1.3     Planning History  
 
1.3.1 There is no relevant planning history for this site.  
 
1.4 Consultations  
  
1.4.1 Carlton Parish Council 

 
 Public footpaths and rights of way are not shown on the drawings.  

 
 There are two existing public footpaths through this proposed 

development 
 

39



i) Low Street to High Street, past Thorpe House, Stonebow and 
Forge House through the present public house car park; and  

ii) Pinfold Lane to High Street past Pinfold Farm, the garden of 
Stonebow and again in to the public house car park in front of 
Forge House. However, both public rights of way are mentioned 
in the Design & Access Statement on pages 36 & 36 [sic]. 
These public footpaths must be maintained. 

 
 The owners of the hairdressing salon –Dye-Namix and Forge House 

both claim to have parking spaces on their deeds which currently 
form part of the existing public house car park. 

 
 Mrs Shears- Co-owner of the hairdressing salon stated that under the 

Party Wall Act 1996 (Amended 1997) that Selby District Council 
Planning Department must consult with all parties before they decide 
to allow demolition of the existing property. 

 
 Mr Woffenden reported that a further right of way behind The Old 

Post Office is being dealt with by his solicitor. 
 

1.4.2 Selby Area Internal Drainage Board 
The site is inside the Selby Area Internal drainage Board district and is not 
immediately adjacent to any watercourse maintained by them. Surface water 
run-off from the developed site will be directed to an existing mains system.  
The Board is unlikely to raise any objection in principle, but the local 
Planning authority must be satisfied that the existing main has sufficient 
capacity fort the additional discharge.  Also that areas both upstream and 
downstream will not be disadvantaged as a consequence of any additional 
discharge into it. 
 

1.4.3 NYCC Highways  
No objections recommends conditions  

 
1.4.4 Yorkshire Water Services Ltd  

No objections.  
 

1.4.5 North Yorkshire Bat Group 
No objections. 

 
1.4.6  Yorkshire Wildlife Trust  

No objections. 
 
 1.4.7 North Yorkshire Police 

Notes and welcomes the references made in the Applicant’s Design and 
access statement to Secured by Design principles having been considered 
in respect of the design and layout of the proposal. 

 
1.4.8 English Heritage 

The Secretary of State for Culture, Media and sport has decided not to list 
the building. 
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1.5 Publicity: 
  
1.5.1 The application was advertised by neighbour notification letter and site 

notice. 26 letters of representation have been received in connection to the 
proposals. The following summarises the objections to the application. 
 
Demolition of the Oddfellows 

 
 The amendment fails to address the possibility of alternative development of 

the Oddfellows building such as to preserve the iconic nature of the location. 
 
 Loss of another pub and possibly a small local business which forms part of 

the village plan would seriously cut down on the 'services' the village has to 
offer as discussed at a recent meeting held in the village hall to support the 
new planning application for approximately seventy new houses.  

 If it is deemed that the public house must close then for the sake of keeping 
the heart of the village aesthetically attractive, surely an alternative use or 
renovation of the existing building could be found. 

 The coach house is right on our property boundary and currently gives 
privacy and security to the side of our property and it is also a historic 
building.  

 This pub his been a social hub for many years. This village suffered enough 
with the demolition of the Wheatsheaf (a site which has just been left as 
rubble). Yes the Oddfellows is in need of some renovation, however this is 
only due to the fact that punch taverns have put nothing into this pub since 
taking it over. I would rather see this pub empty than see 8 more houses 
shoved onto that site. 

 Strongly object to the demolition of one of the villages oldest buildings. It 
should be preserved. 

 Local heritage, redevelop the building don't knock it down. Are the stables 
not listed buildings? 

 

Parking/Highways Issues  
 
 Object to the number of houses that it is proposed to build on the site due to 

the lack of packing.  
 

 There is no parking on High Street outside this address, nor on any of the 
nearby roads, the proposal to build 8 houses with only 10 parking spaces 
between them is a recipe for disaster. 
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 Carlton is a commuter village with very little employment, so people will 
have to travel to work and therefore require vehicles. 

 
 These houses are small family/starter houses and so many of them will 

need 2 wage earners to pay the mortgage. Which means 2 cars in order to 
get to work. If only half of the house owners have 2 cars then we are short of 
parking by 2 spaces for the residents alone, and nowhere for visitors. They 
cannot park on any of the surrounding roads, so where are they likely to go? 
The first place they will obviously try will be the 3 parking spaces that are 
used in connection with the adjoining hairdressers shop.  

 
 If the proposed 8 houses are allowed to be built it will seriously affect the 

running of 4 key businesses in Carlton due to the lack of parking. 
 

 Suggest that in order to minimise disruption of local businesses, a maximum 
of 4 new houses be allowed on the site. 

 
 The exit shown on the amended plans is inaccurate as it runs through 3 

dedicated parking spaces for the salon.  
 

 It will therefore have to remain in its present position. As you drive out, using 
this exit route, you cannot see past Forge house until the bonnet of the 
vehicle is projecting into the road. 

 
 Site visibility poor to the North. Design & Access statement says it'll be 

improved. How? By removing Forge House? 
 
Impact on Public Right of Way 
 

 The main objection to the development mentioned by the majority (if not all) 
of respondents, the footpath access (public right of way) has been totally 
ignored. 

 
 If the plans are allowed to go ahead then the Pinfold Lane and Camm Lane 

footpaths will become redundant leading to nowhere.  
 

 Surely the Council can see the sense in keeping the footpaths open and in 
use with access to the main road. 

 
 The public access to the main road from the Pinfold Lane and Camm Lane 

footpaths has been there longer than the pub, or it’s car park have existed.  
They are a public right of way, which are now being blocked off this cannot 
be allowed to happen. 

 
 If this plan application is allowed to go ahead blocking off both paths, then 

the plan needs to include blocking off the Pinfold Lane and Camm Lane 
footpaths completely at source, as there is no need for redundant paths 
which will be allowed to decay and become over grown.  
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 The public right of way comments from Russ Varley dated 6th Dec 2012 
state their are "no recorded public rights of way on the map affected by the 
proposals". This makes no sense at all as there are clearly two public 
footpaths leading to the car park and then across it to the main street, one 
from Pinfold Lane and one from Camm Lane, both are maintained by the 
Council. So the Council records must recognise these two footpaths.   

 
 Are the records saying that both these paths suddenly stop when they come 

to the car park area? If this is true then the footpaths need to be blocked off 
totally at both ends as they will serve no purpose without access to the main 
road. Everyone must just stop and consider the sense in all this. A path 
must be provided that gives access to the main road for both the Pinfold 
Lane and Camm Lane footpaths.  

 
 The paths are used by many and provide a quick and easy access to the 

main road area and all the amenities. 
 

 The amendment fails to address the issue of the obstruction and stopping 
up of the ancient village trods as mentioned in my previous objection. 

 
Impacts on Residential Amenity  
 

 Five of the planned 2-storey developments overlook onto my property.  The 
2 storey houses are clearly aligned to benefit from the long established open 
view of my landscaped garden.  The plans should be re-designed so that the 
properties do not face onto my property or more preferably are reduced to 
ground floor development (e.g. bungalows). 

 
 The fences and shrubs/trees associated with the development should be 

adequately maintained to provide a suitable degree of privacy between my 
property and the proposed development. 

 No objection to the demolition of the public house provided that provisions 
are made for minimal disruption of the hairdressing salon next door. 

 
 The coach house is right on our property boundary and currently gives 

privacy and security to the side of our property and it is also a historic 
building.  

 Knocking down this building would cause major disruption to our family life, 
with noise and pollution and the fact that the building is less than only 1 
metre from our house raises concerns not only of health and safety but that 
of potential damage to our property and land. 

 If demolition works go ahead we would not only lose the use of our garden 
and car parking facilities but would also lose the right to the quiet enjoyment 
of our new property. 
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 If works did go ahead we would insist the current boundary wall height of the 
coach house is maintained, so there should be a new wall to the same 
height and in the same materials in keeping with the local area. A fence 
would not suffice to provide the same level of protection, security and 
privacy that is currently in place.  

 Six of the proposed car parking spaces are right on the boundary of our 
property at the side of our house which is currently very quiet and peaceful. 
The potential noise disturbance from 6 car park spaces and the constant 
use of these terrifies us. What with the possibility of car engines starting and 
stopping day and night, car doors slamming, car radios playing, car alarms 
sounding and exhaust fumes immediately outside our house. 

 The Communal Waste Bin Area for proposed 8 dwellings would be right 
outside our kitchen window and master bedroom window and from our 
personal experience communal waste bins are not maintained to hygienic 
standards. Not only attracting vermin but the smell of waste and recycling 
from 8 families rubbish is not something that we will stand for or live with 
and neither is the noise of people throwing rubbish, cans, bottles etc into 
their bins right outside our window all day and night. Then there is the 
concern of further noise pollution noise and the collection of communal bins 
is normally very noisy first thing in the morning which again. 

 Our property at the moment is not currently overlooked, giving us a level of 
privacy in our family garden which was a factor in purchasing, the proposed 
plans would mean that we lose this privacy and our garden overlooked by 
many of the new houses.  

 To put eight dwellings on the site seems excessive and would be 
overbearing to the existing properties and overcrowding to the village. It 
would ruin the entire feel of the area and this coupled with the loss of a 
historic public house being sacrificed to make a quick profit doesn't seem to 
be in keeping with town planning or protecting Carlton as a village. We are 
also concerned on the effect for other local businesses including the 
hairdressers and the impact on the Carlton village community as a whole. 

 Other Issues Raised 

 As part owner of the car park I do not consent to it being built on. 3 houses 
at front no objection.  

 Conflicts with Green Belt Policy.  

 Despite owning salon we've have had no consultation with Punch about our 
part ownership of carpark. 

 
2. Report  

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 

regard is to be had to the development plan for the purpose of any 
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determination to be made under the planning Acts the determination must 
be made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises the 
policies in the Selby District Local Plan (adopted on 8 February 2005) saved 
by the direction of the Secretary of State. 

 
2.2 Selby District Local Plan  

 
Please see note at start of agenda explaining the current status of the Local 
Plan. 

 
The relevant Selby District Local Plan Policies are:  

 
Policy H2A:   Managing the Release of Housing Land 
Policy H6: Housing Development in the Market Towns and 

Villages that are capable of accommodating 
additional growth 

Policy ENV1:  Control of Development   
Policy ENV10:   General Nature Conservation Interests 
Policy ENV21A:   Landscaping Requirements 
Policy T1:  Development in relation to the Highway Network 
Policy T2:   Access to Roads 
Policy S4:   Local Shops  

 

2.4  National Guidance and Policy 

 
Please see the note at the start of the agenda explaining the status of the 
NPPF. 

 

2.5 Selby District Emerging Core Strategy to the Local Development 
Framework 

 
Please see the note at the start of the agenda explaining the status of the 
Core Strategy. 
 

2.6 Other Relevant Policies 

 Manual for Streets (DfT 2007) 
 Developer Contributions Supplementary Planning Document 

(2007). 
 

2.7      Key Issues  
 
The key issues in the consideration of this application are considered to be: 
 

1. Principle of Housing Development 
2. Design and Effect Upon the Character of the Area 
3. Residential Amenity 
4. Impact on Highway Network 
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5. Affordable Housing and Housing Mix 
6. Loss of the Public House 
7. Impact on Heritage Assets.  
8. Nature Conservation Interests 
9. Public Right of Ways 
10. Climate Change  

 
2.8 Principle of Housing Development 
 
2.8.1 Policy H2A of the Selby District Local Plan states that ’to ensure that the 

annual house building requirement is achieved in a sustainable manner, 
applications for residential development up to the end of 2006 will only be 
acceptable on 1) previously developed sites and premises within defined 
development limits, subject to the criteria in policies H6 and H7; and 2) sites 
allocated in phase 1. The policy goes on to state ‘Sites allocated in Phase 2 
will only be released after 2006 and only if monitoring shows a potential 
shortfall in relation to the then current required annual delivery rate in the 
Regional Spatial Strategy’.  On the 13th September 2011 members approved 
the release of the Phase 2 sites for development and the Council therefore 
now has a 5 year land supply.  

 
2.8.3 Local Plan policy H6 identifies Carlton as a village which, in terms of 

sustainability, is capable of accommodating additional housing development 
and indicates that, subject to it according with policy H2A and meeting 
seven listed criteria, which are assessed in full detail later in this report, 
residential development within its defined development limits will be 
permitted.  

 
2.8.3 Annex 2 of the NPPF provides a definition of what constitutes previously 

developed land and states “Previously-developed land is that which is or 
was occupied by a permanent structure, including the curtilage of the 
developed land and any associated fixed surface infrastructure.”  

 
2.8.4 The site is currently occupied by a public house and associated curtilage 

and therefore meets the definition of previously developed land as set out 
above. The application proposes the development of previously developed 
land and therefore complies with policy H2A and H6 of the Selby District 
Local Plan and is acceptable in principle.  

 
2.9 Design and Effect Upon the Character of the Area  
 
2.9.1 Selby District Local Plan Policy ENV1(1) requires development to take 

account of the effect upon the character of the area, with ENV1(4) requiring 
the standard of layout, design and materials to respect the site and its 
surroundings.  Policy H6(1) also requires development to ensure it is of a 
scale and design appropriate to the form and character of the settlement 
and immediate locality. Significant weight should be attached to these 
policies as they are broadly consistent with the NPPF.   
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2.9.2 The NPPF paragraph 56 states the Government attaches great importance 
to the design of the built environment. Good design is a key aspect of 
sustainable development, is indivisible from good planning, and should 
contribute positively to making places better for people. 

 
2.9.3 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions should 

not attempt to impose architectural styles or particular tastes and should not 
stifle innovation, originality or initiative through unsubstantiated requirements 
to conform to certain development forms or styles, should address the 
connections between people and places and the integration of new 
development into the natural, built and historic environment and proposals 
should not be refused for buildings which promote high levels of 
sustainability because of concerns about incompatibility with an existing 
townscape, if those concerns have been mitigated by good design. 

 
2.9.4 The application seeks consent for the erection of 8 properties. Three of 

these properties are to be constructed in place of the public house and 
would form a terrace of 3 properties, 2 of which would be 2-bed properties 
with 1 a 3-bed property. 5 properties are to be positioned in what is currently 
the car park of the existing public house and this would be a terrace of 5 
houses. These properties will be 2-bedroomed. The properties are to be 
constructed from red brick with cream render and a red pantiled roof. The 
design includes stone detailing above the windows and on the roof. The 
windows are proposed to be constructed from timber with a painted finish. 
The properties in the car park are proposed to be of the same design 
however the properties would have blue slate roofs.  The attached 
properties are proposed to peddledashed and rendered with red pantiled 
roofs. The existing property is rendered white with a red paintiled roof. There 
are a variety of properties in the immediate vicinity constructed from a 
variety of materials. However the predominant material is red brick.  

 
2.9.5 The terraces proposed are in keeping with the character of the area and the 

proposed properties on the front of High Street would respect the linear 
development along High Street.  The properties in the car park whilst not 
positioned in a linear fashion are not out of character due to the positioning 
of the properties around the application site. Furthermore the material 
proposed would complement neighboring properties and subject to a 
condition requiring samples to be submitted are considered acceptable.  

 
2.9.6 Having taken into account the above policies it is concluded that the design 

and the effect of the proposal upon the character of the area is acceptable, 
subject to the attached conditions. 

 
2.10  Impact on Residential Amenity  
 
2.10.1 Policies ENV1(1)of the Local Plan require development to take account of 

the effect upon the amenity of adjoining occupiers and should be given 
significant weight.  Significant weight should be attached to these policies as 
they are broadly consistent with the aims of the NPPF to protect residential 
amenity.   
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2.10.2 The comments of the neighbouring properties are noted and issues have 

been raised regarding the impact of the proposal through overlooking. The 
existing property is a public house and includes self contained living 
accommodation. The 3 dwellings to be sited along the High Street have 
been set back slightly from High Street to take into account the Highways 
Officer’s original concerns. There are no properties directly opposite the 
proposed dwellings along the frontage of the site however there are two 
properties immediately opposite the entrance which would be located 
slightly to the north of the proposed dwellings along the frontage of the site. 
The distance between the existing and proposed properties would be 
approximately 14 metres which is considerably less than the 21 metres 
normally accepted for front to front relationships. However it is considered 
that as the properties are not directly opposite each other and are across a 
public highway and the fact that the relationship would not be that dissimilar 
to that existing between the dwellings and the public house that the 14 
metres distance proposed would not result in any loss of residential amenity 
and therefore is acceptable in this instance. 

 
2.10.3  Forge House is sited on High Street and its front elevation faces south 

towards the public house. The corner of plot 8 is the nearest property to this 
property and is sited approximately 7.5 metres from its front elevation. 
However due to the orientation of Forge House and plot 8 no direct 
overlooking would occur and the relationship between the two is considered 
acceptable.   

 
2.10.4 The comments of the occupiers of Church View are noted however the 

existing wall which marks the boundary of the site could be demolished 
without permission.  Notwithstanding this it is considered reasonable to 
require the submission of a scheme detailing an agreed type of boundary 
treatment to be erected along this boundary.  

 
2.10.5 The property to the north west of the site is a detached bungalow, called 

Stonebow. The front elevation of this property faces east and a 1 metre high 
stone wall marks the southern boundary of the curtilage to Stonebow. Plots 
4 and 5 would have their outlook facing towards the garden of this property. 
The new dwellings would be positioned 6 metres from Stonebow’s garden 
boundary and 14 metres from the actually dwelling. However the two 
dwellings would be at angle to one another so that views between windows 
would be oblique in nature. A condition requiring a 2 metre high fence to be 
erected along the boundary of plots 4 and 5 would significantly reduce the  
potential of the ground floor windows overlooking this property. This means 
that only the first floor windows would look into the garden of Stonebow.   

 
2.10.6 Given that the site is located within the heart of the village where there is a 

mix of new and old properties with a wide variety of relationships between 
properties and that some level of overlooking and disamenity already results 
from the use of the car park it is considered on balance that the proposal 
would not result in a significant loss of amenity to the occupiers of 
Stonebow. 
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2.10.7 Objections have been made in response to the proposed bin store. The 

Lead Officer-Environmental Health has raised no objections to the 
positioning of the bin store. It is also to be sited behind a close boarded 
timber fence 1.8m high and the gap between the bin store and the boundary 
fence is landscaped.  As such it will not be visible from adjoining properties. 
The comments raised by objectors in respect of disamenity from cars, such 
as doors slamming, music etc are noted.  However, it is also noted that the 
existing use of the main part of the site is a car park serving a public house.  
As such it is considered that the potential for disamenty arising from car 
parking generated by the proposal is significantly lower than that from its 
existing use. 

 
2.10.8 It is therefore considered that the proposed development would not result in 

a significant detrimental impact on the residential amenities of the area in 
accordance with policies ENV1(1) and H6(2) of the Local Plan and the 
NPPF. 

 
2.11 Impact on Highway Safety 
 
2.11.1 Policies ENV1(2), H6(3), T1 and T2 of the Local Plan require development 

to ensure that there is no detrimental impact on the existing highway 
network or parking arrangements. These Local Plan policies should be 
afforded significant weight as they are broadly consistent with the aims of 
the NPPF to foster good design.   

 
2.11.2 The existing access would be utilised to serve the development. 12 parking 

spaces would be provided for the development with 3 to be provided for the 
adjacent salon in accordance with a agreement that is currently in place.  9 
spaces will be allocated for the residents with 2 for visitors. 2 spaces are 
allocated for the 1 3-bed property with one each for the 2-bed properties. 
Objections have been raised to the scheme due to the lack of parking.  

 
2.11.3  North Yorkshire County Council Highways Officers have considered the 

proposals in relation to the parking provision, access and impact on the 
existing highway network and have not raised any objections subject to the 
inclusion of conditions. However the conditions requested in respect of a site 
compound and mud on the road are not considered to be necessary as mud 
on the road can be dealt with under separate legislation and the site is 
clearly big enough to contain a site compound it is therefore not considered 
that these should be attached to any permission granted. The proposals are 
therefore considered acceptable and are in accordance with Policies 
ENV1(2), H6(3), T1 and T2 of the Selby District Local Plan.  

 
2.12 Loss of the Public House  
 
2.12.2 The Local Plan seeks to protect local amenities such as public houses. 

Policy S3 of the Selby District Local Plan states “outside Selby, Tadcaster 
and Sherburn in Elmet, proposals involving a loss of retailing (Class A1*) 
use, or loss of a public house (Class A3*), will not be permitted unless:  
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It can be demonstrated that there is alternative provision for a similar 
type of use within reasonable walking distance; or  
It can be shown that the business is no longer viable for retail 
purposes within its existing use class, and that it has remained unsold 
or unlet for a substantial period of time, despite genuine and 
sustained attempts to market it on reasonable terms.  

 
2.12.3 The public house appears underused. In addition it is noted that another 

public house The Forrester’s Arms is located within walking distance of this 
public house. Therefore whilst the loss of the public house is regrettable the 
loss of the public house is not contrary to the Selby District Local and the 
proposal compiles with policy S3 of the Selby District Local Plan.  

 
2.13 Heritage Assets. 
 
2.13.1 The application is not located within a Conservation Area nor is the property 

a listed building. A request was made to have the building listed and this 
was assessed by English Heritage, the authority responsible for listing 
buildings. However the building was not considered to be of sufficient merit 
to be listed with English Heritage stating “after examining all the records and 
other relevant information, and having carefully considered the architectural 
and historic interest of this case, the criteria for listing are not fulfilled and 
the Oddfellows Arms is not recommended for designation”. English Heritage 
state that the reason for not listing the building is that although the 
Oddfellows Arms is an example of a C18th vernacular house the building 
has had its exterior altered and has lost its staircase, fireplaces and even 
some walls internally and therefore the building has lost its original plan form 
and fittings. 

 
2.13.2 However this does not prevent the building from being considered to be a 

undesignated heritage asset.  The NPPF at paragraph 135 provides 
guidance on this issue stating “The effect of an application on the 
significance of a non-designated heritage asset should be taken into 
account in determining the application. In weighing applications that affect 
directly or indirectly non designated heritage assets, a balanced judgement 
will be required having regard to the scale of any harm or loss and the 
significance of the heritage asset”.  

 
2.13.2 However its is considered due to the extensive alterations which have taken 

place to the building, the comments from English Heritage and the state of 
repair of the building that the retention of the building as a heritage asset 
cannot be justified. The proposed demolition of the public house is therefore 
considered to be in accordance with the NPPF in this respect. 

 
2.14 Nature Conservation Interests 
  
2.14.1 Policies H6(6) and ENV1(5) states that proposals should not harm 

acknowledged nature conservation interests, or result in the loss of open 
space of recreation or amenity value, or which is intrinsically important to the 
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character of the area.  These policies should be given some weight as they 
are consistent with the NPPF.  

 
2.14.2 The site comprises the public house, hard standing, outbuildings and car 

park. The application site is not a site of nature conservation interest and is 
not known to support any protected species/habitat of conservation value. A 
bat roost survey and ecological survey were submitted with the application. 
The survey makes an assessment of each building and states with regard to 
the  public house “It is clear bats are not currently roosting in this location 
and the fact it has been re-fitted means there are no tiles out of place. All the 
other pitched roofs offer no ingress points for bats.” The single storey 
extensions on the western elevation of the public house have no access for 
bats. 

 
2.14.3 The Former Stables located on the western boundary of the site have solid 

brick walls with a double pitched pan tiled roof. The survey states “An 
internal inspection was carried out but no evidence of bats could be found 
such as droppings adhering to the walls”. The timber roof frame also 
presents a number of small voids for solitary bats to potentially access but 
with the missing tiles, open walls and windows the interiors are well lit. This 
is likely to deter bats from roosting in these locations. The “former stables 
are assessed as having limited roosting potential with many voids in the roof 
with a potential to support solitary bat roosts.”  

 
2.14.4 The report advises that as van added precaution an emergence survey 

should be carried out prior to the demolition of the buildings, to make sure 
that bats have not taken up residence between the granting of the planning 
permission and the commencement of demolition.  The survey has been 
assessed by North Yorkshire Bat Group and the Wildlife Trust who have 
raised no objection to the scheme. It is considered that the emergency 
survey could be dealt with by condition and that in the circumstances this 
approach is acceptable. It is therefore considered that subject to a condition 
requiring an emergence survey the proposal is considered to be acceptable. 
The proposal is therefore in accordance with policies H6 and ENV1 in 
respect to protected species.   

 
2.15 Impact on Public Right of Ways 
  
 Numerous objections have been received regarding 2 public right of ways 

which the neighbouring properties of the site state run through the 
application site. However the consultation with the Public Rights of Way 
Officer at North Yorkshire County Council (NYCC) makes it clear that no 
public rights which are identified on the definitive map are affected by the 
proposal. Therefore the routes that are to the north and west of the site must 
come to end before the application site. Notwithstanding the comments 
above public right of ways are controlled through different legislation and 
should they be affected by this proposal other legislation exists which would 
require them to the diverted and any diversion would need to be approved 
by NYCC. On the basis of the available information it is considered that the 
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granting of this application would have no impact on public right of ways and 
in this respect is considered to be acceptable. 

 
 
2.16 Section 106 Matters  
 

A draft section 106 agreement has been submitted with the application. The 
size and type of the application triggers a requirement for both recreation 
open space and a waste and recycling contribution. The applicant has 
agreed to pay both and these will be secured via a section 106. Subject to 
the signing of a section 106 to secure the contributions the application is 
considered to be acceptable in this respect.  
 

2.17 Other Matters 
  

The site is not within the Green Belt therefore the proposal does not conflict 
with Green Belt policy.  
 
A neighbouring occupier has stated that they own part of the car park. The 
agents have stated that the applicant owns the application site however a 
legal agreement is in place to allow the salon 3 car parking spaces within 
the site and these are included on the proposed plans. However it should be 
noted that ownership issues are not, in any case, a material planning 
consideration. Nor can a planning permission override a legal agreement.  
 

 
2.18  Conclusion 
 
2.18.1 The proposal is considered to be acceptable in principle and would accord 

with polices H2A and H6 of the Selby District Local Plan. The proposal 
would not significantly affect residential amenity, highway safety or protected 
species. The loss of the building as a local service and as an undesignated 
heritage asset is also considered acceptable.  The proposal is therefore 
considered to acceptable and in accordance with NPPF and the policies of 
Selby District Local Plan.  
 

218.1 Recommendation 
 

This application is recommended to be APPROVED subject to the 
following conditions.  
 
01. The development for which permission is hereby granted shall be 

begun within a period of three years from the date of this permission. 
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Reason:  

In order to comply with the provisions of Section 51 of the Planning 
and Compulsory Purchase Act 2004. 

 

02. Prior to the commencement of the dwellings hereby approved, details 
of the materials to be used in the construction of the exterior walls 
and roof(s) of the dwellings shall be submitted to and approved in 
writing by the Local Planning Authority, and only the approved 
materials shall be utilised.   

Reason:  

In the interests of visual amenity and in order to comply with Policy 
ENV1 of the Selby District Local Plan. 

 

03. No dwelling to which this planning permission relates shall be 
occupied until the carriageway and any footway/footpath from which it 
gains access is constructed to basecourse macadam level and/or 
block paved and kerbed and connected to the existing highway 
network with street lighting installed and in operation. 

 
The completion of all road works, including any phasing, shall be in 
accordance with a programme approved in writing with the Local 
Planning Authority before the first dwelling of the development is 
occupied. 

 
Reason:  
In accordance with policy ENV1 and to ensure safe and appropriate 
access and egress to the dwellings, in the interests of highway safety 
and the convenience of prospective residents. 
 

04. There shall be no excavation or other groundworks, except for 
investigative works, or the depositing of material on the site until the 
access to the site has been set out and constructed in accordance 
with the published Specification of the Highway Authority and the 
following requirements: - 

 
i) The existing access shall be improved by incorporating 6m 

kerb radius and that part of the access road extending 10 
metres into the site shall be constructed in accordance with 
Standard Detail number A1. 

 
ii) Provision shall be made to prevent surface water from the 

site/plot discharging onto the existing or proposed highway in 
accordance with the specification of the Local Highway 
Authority. 

 
iii) Provision of tactile paving in accordance with the current 

Government guidance. 
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Reason:  

In accordance with policy ENV1 and to ensure a satisfactory means 
of access to the site from the public highway in the interests of 
vehicle and pedestrian safety and convenience. 

 

05. There shall be no access or egress by any vehicles between the 
highway and the application site (except for the purposes of 
constructing the initial site access) until splays are provided giving 
clear visibility of 50m measured along the northern channel lines and 
70m measured along the southern channel line of the major road 
“High Street” and from a point measured 2.4m down the centre line of 
the access road.  The eye height shall be 1.05 and the object height 
shall be 0.6m. Once created, these visibility areas shall be 
maintained clear of any obstruction and retained for their intended 
purpose at all times. 

 
Reason:  
In accordance with policy ENV1 and in the interests of road safety.   

 
06. There shall be no excavation or other groundworks, except for 

investigative works, or the depositing of material on the site in 
connection with the construction of the access road or building(s) or 
other works until: 

 
(i) The details of the required highway improvement works, 

listed below, have been submitted to and approved in 
writing by the Local Planning Authority.   

 
(ii) A programme for the completion of the proposed works 

has been submitted. 
 

The required highway improvements shall include: 

 

(i) The widening of the footway on a smooth alignment 
starting from Camm Lane, including the necessary 
drainage, white lining and coloured surfacing works in 
order to achieve acceptable visibility splays. 

 

Reason:  

In accordance with policies ENV1 and T2 of the Selby District Local 
Plan and to ensure that the details are satisfactory in the interests of 
the safety and convenience of highway users. 
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07. The development shall not be brought into use until the following 
highway works have been constructed in accordance with the details 
approved in writing by the Local Planning Authority under condition 
number 6:  

 

(i) The widening of the footway on a smooth alignment starting 
from Camm Lane, including the necessary drainage, white 
lining and coloured surfacing works in order to achieve 
acceptable visibility splays. 

Reason:  

In accordance with polices ENV1 and T2 and in the interests of the 
safety and convenience of highway users. 

 

08. Prior to the commencement of development details of the means of 
site enclosure shall be submitted to and agreed in writing by the Local 
Planning Authority. The means of enclosure shall be constructed in 
accordance with the approved details prior to the development being 
brought into use and thereafter shall be maintained as such. 

 

Reason:  

To safeguard the rights of control by the Local Planning Authority in 
the interests of amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 

09. No development shall commence until a scheme of landscaping and 
tree planting for the site, indicating inter alia the number, species, 
heights on planting and positions of all trees, shrubs and bushes has 
been submitted to and approved in writing by the local planning 
authority. The scheme shall include the retention of the existing 
hedgerow positioned along the northern boundary of the site. Such 
scheme as approved in writing by the Local Planning Authority shall 
be carried out in its entirety within the period of twelve months 
beginning with the date on which development is commenced. All 
trees, shrubs and bushes shall be adequately maintained for the 
period of five years beginning with the date of completion of the 
scheme and during that period all losses shall be made good as and 
when necessary. 

 

Reason:  

To safeguard the rights of control by the Local Planning Authority in 
the interests of amenity having had regard to Policy ENV1 of the 
Selby District Local Plan. 
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10. A 2 metre high fence shall be erected along the rear garden 
boundaries of plots 4 and 5.  

Reason:  

In the interests of privacy and in order to comply with policy ENV 1 of 
the Selby District Local Plan. 

 
11. Prior to the commencement of development or the demolition of any 

buildings within the site an evening emergence bat survey shall be 
carried out on the Former Stables. Should bats be found using the 
building works shall stop until a scheme for the mitigation of the loss 
of the bats roost has been submitted to and approved in writing by 
the Local Planning Authority.  

Reason:  

In the interests of ecology in accordance with policy ENV1 of the 
Selby District Local Plan and the NPPF.  

 

3.       Legal/Financial Controls and other Policy matters 
 
3.1 Legal Issues 
 
3.1.1   Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
  

3.1.2  Human Rights Act 1998 
It is considered that a decision made in accordance with this 
recommendation is proportionate, taking into account the conflicting matters 
of public and private interest so that there is no violation of those rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. It is considered that the 
recommendation made in this report is proportionate taking into the 
conflicting matters of public and private interest so that there is no violation 
of those rights. 
 

3.2 Financial Issues 
 

Financial issues are not material to the determination of this application. 
  
4 Conclusion 

 
As stated in the main body of the report. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning)  
 
Appendix: None 
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Public Session 
 
Report Reference Number: 2012/0805/LBC      Agenda Item No:  5.4    
_______________________________________________________________________ 
 
To:      Planning Committee    
Date:     8 May 2013    
Author:           Kevin Robinson (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer-Planning) 
_______________________________________________________________________ 
 
 
APPLICATION 
NUMBER: 
 

2012/0805/LBC 
8/79/167G/LB 

PARISH: Appleton Roebuck Parish 

APPLICANT: 
 

H.W And J.M 
Houseman 

VALID DATE: 
 
EXPIRY DATE: 

29 August 2012 
 
24 October 2012 

PROPOSAL: 
 

Listed Building consent to facilitate conversion of windmill to form a 
holiday cottage 

LOCATION: Windmill 
Old Road 
Appleton Roebuck 
York 

 
The application has been brought before Planning Committee as it is contrary to the 
Development Plan and Officers are recommending approval. 
 
Summary:  
 
The key issue in the determination of this application is the impact of the proposal on the 
significance of the Grade ii listed windmill which is a designated heritage asset. 
 
Recommendation: 
 
This application is recommended to be APPROVED subject to the conditions 
detailed at Paragraph 2.7 of in this report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located in open countryside between the settlements of Appleton 

Roebuck and Bolton Percy. The area is characterised by open agricultural fields, 
predominantly with hedgerow boundaries.  
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1.1.2 Within the site lies the Windmill which is the subject to this application.  The windmill 

has no roof structure and has no glazing or doors remaining.  Internally the first, 
second and third floor are almost entirely missing with only a cast base bearing 
plate remaining intact at ground level, and castings and supporting beams 
remaining (1 to first floor, 2 to second floor and 2 to third floor). 

 
1.2. The Proposal  
 
1.2.1 The proposal seeks to convert the windmill to form a holiday cottage.  The proposal 

seeks to provide for alterations and external areas to support that proposed use. 
 
1.3 Planning History 
 

The relevant planning history for this site is as follows: - 
  

An application (reference CO/2002/0262 seeking listed building consent for the 
conversion of a windmill tower into an astronomical observatory and sky science 
centre was withdrawn in 2003. 
 
An application (reference CO/2002/0261) for the proposed conversion of windmill 
tower with an astronomical observatory and sky science centre was withdrawn in 
2003. 

  
An application (reference 2008/0404/FUL) for the proposed conversion of 
redundant windmill to a holiday let was withdrawn in 2009. 
 
An application (reference 2008/0405/LBC seeking listed building consent for the 
conversion of a redundant windmill to a holiday let was withdrawn in 2009. 
 
An application (reference 2009/0572/FUL for the proposed conversion of the 
redundant windmill to a holiday let was refused in 2009 for the following reasons: - 
 
1.  The proposal would be located within an unsustainable location and would 

require reliance on the private car.  Furthermore given that the proposal 
would constitute an insensitive and uninformed conversion of a listed building 
and would have a significant detrimental impact on the character of the 
countryside it is considered that there are no other circumstances that would 
outweigh the harm to sustainability by virtue of its location.  In this respect 
the proposed conversion would be contrary to the criteria outlined in 
paragraph 17 of PPS7, and the guidance in PPS1. 

 
2. The applicant has failed to supply adequate information, in the form of 

assessments and analysis of the architectural or historic importance of the 
listed building, written justification for the proposed interventions, schedules 
of works and clear plans to enable the Local Planning Authority to undertake 
an informed assessment of the impacts of the proposal in relation to Policy 
ENV24 of the Selby District Local Plan, contrary to the guidance in Planning 
Policy Guidance 15: Planning and the Historic Environment.  

3. The proposal, by virtue of the creation of a large curtilage and unscreened 
car park area would be harmful to the setting of the listed building and the 
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visual amenity of the wider countryside and contrary to Policies RT11(3), 
DL1 and ENV1 of the Local Plan. 

 
An application (reference 2009/0573/LBC for listed building consent for the 
conversion of a redundant windmill to a holiday let was refused in 2009 for the 
following reasons:  
 
1. The applicant has failed to supply adequate information, in the form of 

assessments and analysis of the architectural or historic importance of the 
listed building, written justification for the proposed interventions, schedules 
of works and clear plans to enable the L[o]cal Planning Authority to 
undertake an informed assessment of the impacts of the proposal in relation 
to Policy ENV24 of the Selby District Local Plan, contrary to the guidance in 
Planning Policy Guidance 15: Planning and the Historic Environment. 

 
1.4 Consultations 
 
1.4.1 Appleton Roebuck Parish Council 

The Parish Council response provides that they strongly support any proposal that 
preserves and restores the fabric of the windmill. 

 
1.4.2 English Heritage 

On the basis of the information provided, we do not consider that it is necessary for 
this application to be notified to English Heritage under the relevant statutory 
provisions, details of which are enclosed. 

 
 
1.4.3 Heritage Consultants (Soul Architecture acting as Conservation Adviser to the 

Council)  
Soul Architecture were consulted on the initial submission and raised a number of 
points in relation to the proposed development and its impact upon the Listed 
Building Heritage Asset and its setting.  The points raised were considered enabling 
the applicant to amend their scheme. 

  
The amended scheme was forwarded to the Local Authority’s Conservation Advisor 
who raised no objections to the amended proposal. 

  
1.5  Publicity 
 
1.5.1 The application was advertised by site notice, publication in the local press and 

through being recorded on the weekly list of valid planning applications.  One letter 
of objection was received made on behalf of a local land owner, raising the 
following: 

 
- Parking provision within the site. 
- Landscaping through hedgerow planting and retention. 
- Lack of information to support the heritage statement and impact of the proposal 

on the listed building. 
- Insufficient justification for the design and fenestration details proposed. 
- The proposed development is not sustainable. 
- Access to the village is along a road with no footpaths. 
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- Appleton Roebuck is not a sustainable settlement as identified in the evidence 
base to the draft core strategy. 

- The distance to the centre of Appleton Roebuck is closer to 1100m than the 
700m quoted by the applicant. 

- No opportunities for energy conservation are being sought. 
-  There has been no evidence proposed to establish that the proposal is the best 

reasonable means of conserving the building. 
- Impact of the residential curtilage, boundary treatment and residential 

paraphernalia on the setting of the listed windmill. 
- The extent of the works is not provided. 
- The building was listed in its current state as such there is an argument of 

whether the council should seek to maintain the building in its current state 
through powers to ensure the property is not allowed to fall into disrepair. 

- The proposal does not constitute sustainable development and therefore has no 
presumption in favour as such alternatives such as ‘do nothing’ and ‘alternative 
reuses of the structure in its current condition’ should be considered. 

- Is the proposal the first step toward a dwelling in the open countryside. 
- No details of cycle storage are proposed. 

 
The above objections were received prior to the amended proposals with the 
following being raised on the reconsultation for the amended scheme. 

 
- Reiterate the points raised above with regard to the principle of the proposed 

development. 
- Note that a number of recommendations of the conservation consultation with 

Soul Architects have not been taken up – tarring of the facade, use of domed or 
ogee cap, and the need to demonstrate that the proposal is appropriate (Scale, 
Design, Detailing, and Materials etc). 

- Lack of marketing exercise. 
- Details of what works are reversible and how such works would be carried out. 
- Lack of information to support the impact upon the landscape from the proposal. 

 
The objector concludes that the conflict with both local and national planning policy 
relating to the location of development and the control of development in the open 
countryside remains.  Furthermore, the proposed use would have a harmful affect 
upon the open countryside and upon the setting of the listed building.  The 
proposed development is therefore contrary to policies DL1, ENV1, ENV24 and 
RT11 of the Local Plan and the aims and objectives of Government policy within the 
NPPF.  
 

2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State. 

 
 
 
2.2 Selby District Local Plan  
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2.2.1 Please see the note at the start of the agenda explaining the current status of the 

Local Plan 
 

The relevant Selby District Local Plan Policies are:  
 

ENV24:    Alterations to Listed Buildings  
 

2.3 National Guidance and Policy 
 
2.3.1 Please see the note at the start of the agenda explaining the status of the NPPF. 
 
2.4 Selby District Emerging Core Strategy to the Local Development Framework 
 
2.4.1 Please see the note at the start of the agenda explaining the status of the Core 

Strategy.  
 

2.5 Key Issues  
 
2.5.1 Having had regard to the above policies it is considered that the relevant issue in 

the determination of this application is the impact on the Grade 2 listed building. 
 
2.5.2 The windmill is a Grade II listed building.  Whilst considering proposals which effect 

a listed building Councillors attention is drawn to S16 (2) (or S66 (1) if it is a 
planning application affecting a Listed Building or its setting) of the Planning (Listed 
Buildings and Conservation Areas Act) 1990 which requires the Local Planning 
Authority to 'have special regard to the desirability of preserving the building or its 
setting or any features of a special architectural or historic interest which it 
possesses'.   

 
2.5.3 Policy ENV24 of the Selby District Local Plan sets the local policy framework for 

assessing proposals for the alteration to listed buildings and states that “the 
conversion, alteration, extension or change of use of a listed building will only be 
permitted where it can be demonstrated that the proposal: - 

 
1)  Would not have any adverse effect on the architectural and historic 

character of the building, and its setting; 
2)   Is appropriate in terms of scale, design, detailing and materials; and 
3)  Would not harm the historic fabric of the building”. 

 
2.5.4 However the approach of policy ENV24 of the Selby District Local Plan differs 

markedly from that within paragraphs 128 and 132 the NPPF which emphasises the 
need to understand the significance of a designated heritage asset and the need to 
balance any harm to that significance against other considerations, depending 
whether the harm is less or more than substantial.  As such it is considered that 
given the degree of conflict between policy ENV24 and the NPPF only limited 
weight should be given to policy ENV24 and that it should be the NPPF which leads 
the assessment. 

 
2.5.5 Paragraph 128 of the NPPF states “In determining applications, local planning 

authorities should require an applicant to describe the significance of any heritage 
assets affected, including any contribution made by their setting. The level of detail 
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should be proportionate to the assets’ importance and no more than is sufficient to 
understand the potential impact of the proposal on their significance. As a minimum 
the relevant historic environment record should have been consulted and the 
heritage assets assessed using appropriate expertise where necessary”.  

 
2.5.6 Paragraph 131 of the NPPF provides the overall framework for assessing 

applications stating “In determining planning applications, local planning authorities 
should take account of: - 

 
● the desirability of sustaining and enhancing the significance of 

heritage assets and putting them to viable uses consistent with their 
conservation; 

●  the positive contribution that conservation of heritage assets can 
make to sustainable communities including their economic vitality; and 

●  the desirability of new development making a positive contribution to 
local character and distinctiveness”. 

 
2.5.7 Furthermore paragraph 132 of the NPPF goes on to state “When considering the 

impact of a proposed development on the significance of a designated heritage 
asset, great weight should be given to the asset’s conservation. The more important 
the asset, the greater the weight should be. Significance can be harmed or lost 
through alteration or destruction of the heritage asset or development within its 
setting. As heritage assets are irreplaceable, any harm or loss should require clear 
and convincing justification. Substantial harm to or loss of a grade II listed building, 
park or garden should be exceptional.  

 
2.5.8 Paragraph 133 deals with issues arising when development would lead to 

substantial harm to designated heritage assets which is not considered to be the 
circumstance in this case.  However paragraph 134 of the NPPF goes on to state 
“Where a development proposal will lead to less than substantial harm to the 
significance of a designated heritage asset, this harm should be weighed against 
the public benefits of the proposal, including securing its optimum viable use”. 

 
2.5.9 In support of the application the applicant has submitted a Heritage Statement, 

which outlines the heritage asset’s significance, details the works to the building 
and assesses the impact of the works to the significance of the heritage asset. 

 
2.5.10 The description of the windmill in the listing states 
 

“Windmill towermill.  Early C19.  reddish brown brick with no roof.  Circular 
on plan tapering to summit. Entrances on 2 sides with segmental arches.  
Further segmentally-arched openings above.  To other 2 sides are 4 
segmentally-arched openings.  Remains of projecting course to summit.” 

 
2.5.11 The proposal includes the following works to the listed building:- 

 
1. Tarring the external Brickwork 
2. Removal of brickwork to allow new supporting beams 
3. New beams to support the existing timber beams 
4. Window glazing 
5. New staircase 
6. Timber floor boards 
7. Electric underfloor heating 
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8. Internal roof capping with water tank 
9. Repair to 3m (approx) of brick work to north elevation 
10. Insertion of new door to entrance 
11. Glazing existing entrance 

 
2.5.12 The Heritage Statement provides the details of how the Heritage Asset will be 

affected and justifies the proposed design. The assessment of significance outlines 
that all the works will have a neutral impact on the setting and curtilage of the listed 
building.  

 
2.5.13 It is considered that the proposed alterations whilst resulting in some alterations to 

the building from that as it currently stands would help to ensure the conservation of 
the building by bringing it back into a suitable use.  The proposed alterations are 
considered to have minimal impact upon the historic fabric of the building and would 
not result in significant loss of features of importance.  The few remaining internal 
timbers and what little remains of the internal workings on the floor would be 
retained in situ. 

 
2.5.14 No details have been found relating to the design of the roof or fenestration.  Rather 

than indulge in speculative restoration the new roof and window details have been 
kept simple.  This is considered an acceptable approach.  Although it is noted that 
some details of the works have been provided and that these are sufficient to 
determine the application it is considered that the very detailed parts of the scheme 
still need to be approved through the submission of a detailed schedule of works 
and method statement.  However this can be satisfactory dealt with by attaching a 
suitably worded condition to any permission granted. 

 
 
2.5.15 The internal floors of the windmill have all but disappeared and the conversion 

would necessitate the reinstatement of the floors.  This would result in some harm 
to the brick work to allow the timbers to be fitted.  However it is considered that 
such harm would be less than substantial and the minimum required to facilitate its 
conversion.  Furthermore any harm to the brickwork would be carefully controlled 
and made good.  As such there would be some harm to the historic fabric and in 
this respect the proposal would be contrary to Policy ENV24(3) of the Local Plan.  
Whilst this is regrettable it is not an unusual situation when considering the 
conversion of heritage assets.  Many heritage assets (designated or otherwise) are 
converted to new uses primarily because they are obsolete in respect of their 
original use.  As such their conversion will normally entail some degree of change to 
enable them to be fit for their new use.  Examples of such include the conversion of 
barns and mills to new dwellings which invariably requires some degree of 
intervention and loss of historic fabric.  As such, in assessing the application regard 
should be had to the guiding principles of conservation of ‘minimum intervention’, 
avoiding speculative restoration, honest repairs and where possible ‘reversibility’.  
Most of the work, apart from the holes created in the brickwork to feed in the new 
timber work would be reversible and the works are considered to be the minimum 
required.  

 
2.5.16 The same issue arises in respect of the impacts on the setting of the heritage asset.  

In this case the proposed changes to the setting in respect of car parking, boundary 
treatment and waste disposal are noted.  Such aspects, as they are modern in 
nature would have a negative impact on the setting of the listed building and in this 
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respect the proposal would be contrary to Policy ENV24(1) of the Local Plan.  
However, it is noted that these elements are present in most conversions.  
Therefore these factors alone do not normally automatically prevent conversions 
but should be weighed against the public benefits of the proposal.  In this instance it 
is considered that the protection to the wider fabric of the building and its 
significance brought about by the proposal would outweigh the limited harm to 
historic fabric and setting resulting from the proposal. 
 

2.5.17 It is therefore considered that having had regard to Policy ENV24 of the Selby 
District Local Plan and the guidance in the NPPF and the requirements of the 
Planning (Listed Buildings and Conservation Areas Act) 1990 the proposal is 
acceptable in respect of its impact on the listed building. 

 
2.6 Conclusion 
 

It is considered that the proposed works to the windmill are acceptable having had 
regard to the NPPF and Policy ENV24 of the Selby District Local Plan. 

 
2.7  Recommendation  
 
2.7.1   This application is recommended to be APPROVED subject to the following 

conditions: 
 

1.  The development for which permission is hereby granted shall be begun 
within a period of three years from the date of this permission. 

  
Reason:  
In order to comply with the provisions of Section 18 of the Planning (Listed 
Buildings and Conservation Areas) Act 1990 as amended by the Planning and 
Compulsory Purchase Act 2004. 

 
2. The development hereby approved shall not commence until a detailed 

schedule of works and method statement, for those works which directly 
affect the historic fabric of the building, has been submitted to and approved 
in writing by the Local Planning Authority.  The works shall thereafter be 
carried out in accordance with the approved scheme. 

 
 Reason 

To ensure that the historic fabric and hence significance of the designated 
heritage asset is protected in accordance with the NPPF. 

 
 

3. All external doors, window frames and glazing bars shall be of painted timber 
construction. Prior to the commencement of development details of the 
colour finish shall be submitted to and approved in writing by the Local 
Planning Authority. Only the approved colour shall be utilised and shall 
thereafter be so retained and maintained as such unless otherwise approved 
in writing by the Local Planning Authority. 

 
Reason:  
To allow the Local Planning Authority to control the development in detail in 
order to comply with Policy ENV24 of the Selby District Local Plan. 
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4.  The development hereby permitted shall be carried out in accordance with 
the plans/drawings listed below: 

 
  2012-13-344-FLOORPLAN F-R2 
  2012-13-344 E1 
 
 Reason: 

In the interests of good planning and in accordance with policy ENV24 of the 
Selby District Local Plan. 
 

3.       Legal/Financial Controls and other Policy matters 
 
3.1     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would be such that it would balance the rights of the occupiers of private property 
with the duty of the Local Planning Authority to have regard to the provisions of the 
development plan and other material considerations such that approval in 
accordance with the recommendation would not result in any breach of convention 
rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2      Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 

5.1 Planning Application file reference 2012/0805/LBC and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices: None   
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Public Session 
 
Report Reference Number: 2012/0812/FUL      Agenda Item No:   5.5   
_______________________________________________________________________ 
 
To:      Planning Committee    
Date:     8 May 2013    
Author:           Kevin Robinson (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer-Planning) 
_______________________________________________________________________ 
 
 
APPLICATION 
NUMBER: 
 

2012/0812/FUL 
8/79/167F/PA 

PARISH: Appleton Roebuck Parish 

APPLICANT: 
 

H.W And J.M 
Houseman 

VALID DATE: 
 
EXPIRY DATE: 

30 August 2012 
 
25 October 2012 

PROPOSAL: 
 

Conversion of windmill to form a holiday cottage 

LOCATION: Windmill 
Old Road 
Appleton Roebuck 
York 

 
The application has been brought before Planning Committee as it is contrary to the 
Development Plan and Officers are recommending approval. 
 
Summary:  
 
The key issues in the determination of this application are the principle of development 
within open countryside, landscape and visual impact; impact on neighbouring residential 
amenity; noise; impacts on nature conservation and protected species; highway safety 
implications, and cultural heritage. Having had regard to all relevant policies and other 
material considerations it is considered, on balance, that the proposal is acceptable.  
 
Recommendation: 
 
This application is recommended to be APPROVED subject to the conditions 
detailed at Paragraph 2.7 of in this report. 
 
1.  Introduction and background 
 
1.1 The Site 
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1.1.1 The site is located in open countryside between the settlements of Appleton 
Roebuck and Bolton Percy. The area is characterised by open agricultural fields, 
predominantly with hedgerow boundaries.  

 
1.1.2 Within the site lies the Windmill which is the subject to this application.  The windmill 

has no roof structure and has no glazing or doors remaining.  Internally the first, 
second and third floor are missing with only a cast base bearing plate remaining 
intact at ground level, and castings and supporting beams remaining (1 to first floor, 
2 to second floor and 2 to third floor). 

 
1.2. The Proposal  
 
1.2.1 The proposal seeks to convert the windmill to form a holiday cottage.  The proposal 

seeks to provide for alterations and external areas to support that proposed use. 
 
1.3 Planning History 
 

The relevant planning history for this site is as follows: - 
  

An application (reference CO/2002/0262 seeking listed building consent for the 
conversion of a windmill tower into an astronomical observatory and sky science 
centre was withdrawn in 2003. 
 
An application (reference CO/2002/0261) for the proposed conversion of windmill 
tower with an astronomical observatory and sky science centre was withdrawn in 
2003. 

  
An application (reference 2008/0404/FUL) for the proposed conversion of 
redundant windmill to a holiday let was withdrawn in 2009. 
 
An application (reference 2008/0405/LBC seeking listed building consent for the 
conversion of a redundant windmill to a holiday let was withdrawn in 2009. 
 
An application (reference 2009/0572/FUL for the proposed conversion of the 
redundant windmill to a holiday let was refused in 2009 for the following reasons: - 
 
1.  The proposal would be located within an unsustainable location and would 

require reliance on the private car.  Furthermore given that the proposal 
would constitute an insensitive and uninformed conversion of a listed building 
and would have a significant detrimental impact on the character of the 
countryside it is considered that there are no other circumstances that would 
outweigh the harm to sustainability by virtue of its location.  In this respect 
the proposed conversion would be contrary to the criteria outlined in 
paragraph 17 of PPS7, and the guidance in PPS1. 

 
2. The applicant has failed to supply adequate information, in the form of 

assessments and analysis of the architectural or historic importance of the 
listed building, written justification for the proposed interventions, schedules 
of works and clear plans to enable the Local Planning Authority to undertake 
an informed assessment of the impacts of the proposal in relation to Policy 
ENV24 of the Selby District Local Plan, contrary to the guidance in Planning 
Policy Guidance 15: Planning and the Historic Environment.  
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3. The proposal, by virtue of the creation of a large curtilage and unscreened 
car park area would be harmful to the setting of the listed building and the 
visual amenity of the wider countryside and contrary to Policies RT11(3), 
DL1 and ENV1 of the Local Plan. 

 
An application (reference 2009/0573/LBC for listed building consent for the 
conversion of a redundant windmill to a holiday let was refused in 2009 for the 
following reasons:  
 
1. The applicant has failed to supply adequate information, in the form of 

assessments and analysis of the architectural or historic importance of the 
listed building, written justification for the proposed interventions, schedules 
of works and clear plans to enable the L[o]cal Planning Authority to 
undertake an informed assessment of the impacts of the proposal in relation 
to Policy ENV24 of the Selby District Local Plan, contrary to the guidance in 
Planning Policy Guidance 15: Planning and the Historic Environment. 

 
1.4 Consultations 
 
1.4.1 Appleton Roebuck Parish Council 

The Parish Council response provides that they strongly support any proposal that 
preserves and restores the fabric of the windmill. 

 
1.4.2 NYCC Highways 

There are no highway objections in principle, however it should be noted that the 
proposed turning area is not of sufficient dimensions to allow a vehicle to turn.  
Conditions were requested to ensure the suitability of the parking provision. 

 
1.4.3 Yorkshire Water Services Ltd 

A water supply can be provided under the terms of the Water Industry Act, 1991.  
This proposal is in an area very remote from the public sewerage network, the 
application should be referred to the Environment Agency and the Local Authority's 
Environmental Health Section for comment on private treatment facilities' 

 
1.4.4 The Environment Agency  

Under the Development Management Procedure Order (DMPO) the Environment 
Agency is not a statutory consultee on non-mains foul drainage proposals for single 
dwellings, although we do ask some of our LPAs to send us such proposals in 
certain known problem areas. For this reason we do not wish to make detailed 
comments in this instance however you are strongly advised to satisfy yourself that 
the proposal complies with the requirements of DETR Circular 03/99. You may wish 
to consult with your Environmental Health team for further guidance.  For your 
information, a summary of the approach advocated by Circular 03/99 is included 
below. 

 
Where a mains sewer connection cannot be achieved, applicants must first 
consider the use of a package treatment plant discharging to a soakaway. Provided 
there is sufficient land available and the ground conditions are such that a 
soakaway will be effective, the ground will provide additional attenuation to the 
quality of the water discharged. A septic tank discharged to soakaway may also be 
acceptable in some circumstances. 
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If there is insufficient land available for a soakaway, or ground conditions mean one 
would not operate effectively, applicants must consider whether a discharge direct 
to a watercourse, drain or surface water sewer may be available. A receiving 
watercourse must be capable of accepting both the proposed quantity and quality of 
discharge. If a direct discharge is possible, a package treatment plant must be 
used. 
 
If neither the use of a soakaway or a direct discharge is possible, consideration may 
then be given to the use of a system without any discharge such as a sealed cess 
pool or chemical toilet. 

 
1.4.5 North Yorkshire Bat Group 

No response received. 
 
1.4.6 Yorkshire Wildlife Trust 

No response received. 
 
1.4.8 Lead Officer-Environmental Health 

The proposals for the conversion are satisfactory as far as this departments' 
interests are concerned 

 
1.4.9 Ainsty (2008) Internal Drainage Board  

Gazbur Fields Drain and Brumber Car Drain, which are adjacent to the site, are 
Board maintained watercourses. 

 
The Board wishes to state that where possible the risk of flooding should be 
reduced and that, as far as is practicable, surface water arising from a developed 
site should be managed in a sustainable manner to mimic the surface water flows 
arising from the site prior to the proposed development.  This should be considered 
whether the surface water discharge arrangements from the site are to connect to a 
public or private sewer before outfalling into a watercourse or to outfall directly into 
a watercourse. 

 
The applicant should be advised that the Board's prior consent is required for any 
development including fences or planting within 9m of the bank top of any 
watercourse within or forming the boundary of the site.  Any proposal to culvert, 
bridge, fill in or make a discharge to the watercourse will also require the Board's 
prior consent. 

 
The site is in an area where drainage problems exist and development should not 
be allowed until the Authority is satisfied that surface water drainage has been 
satisfactorily provided for. 

 
Any approved development should not adversely affect the surface water drainage 
of the area and amenity of adjacent properties. 

 
The applicant states that surface water is to be discharged to a Soakaway.  The 
Board is not aware as to the effectiveness of soakaways in this area and therefore 
the applicant should provide evidence to the effectiveness of the proposed 
soakaway.  Should the test prove ineffective it is likely that water will discharge into 
one of the aforementioned watercourses.   
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1.4.10 English Heritage 
On the basis of the information provided, we do not consider that it is necessary for 
this application to be notified to English Heritage under the relevant statutory 
provisions, details of which are enclosed. 

 
 
1.4.11 Heritage Consultants (Soul Architecture acting as Conservation Adviser to the 

Council)  
Soul Architecture were consulted on the initial submission and raised a number of 
points in relation to the proposed development and its impact upon the Listed 
Building Heritage Asset and its setting.  The points raised were considered enabling 
the applicant to amend their scheme. 

  
The amended scheme was forwarded to the Local Authority’s Conservation Advisor 
who raised no objections to the amended proposal. 

  
1.5  Publicity 
 
1.5.1 The application was advertised by site notice, publication in the local press and 

through being recorded on the weekly list of valid planning applications.  One letter 
of objection was received made on behalf of a local land owner, raising the 
following: 

 
- Parking provision within the site. 
- Landscaping through hedgerow planting and retention. 
- Lack of information to support the heritage statement and impact of the proposal 

on the listed building. 
- Insufficient justification for the design and fenestration details proposed. 
- The proposed development is not sustainable. 
- Access to the village is along a road with no footpaths. 
- Appleton Roebuck is not a sustainable settlement as identified in the evidence 

base to the draft core strategy. 
- The distance to the centre of Appleton Roebuck is closer to 1100m than the 

700m quoted by the applicant. 
- No opportunities for energy conservation are being sought. 
-  There has been no evidence proposed to establish that the proposal is the best 

reasonable means of conserving the building. 
- Impact of the residential curtilage, boundary treatment and residential 

paraphernalia on the setting of the listed windmill. 
- The extent of the works is not provided. 
- The building was listed in its current state as such there is an argument of 

whether the council should seek to maintain the building in its current state 
through powers to ensure the property is not allowed to fall into disrepair. 

- The proposal does not constitute sustainable development and therefore has no 
presumption in favour as such alternatives such as ‘do nothing’ and ‘alternative 
reuses of the structure in its current condition’ should be considered. 

- Is the proposal the first step toward a dwelling in the open countryside. 
- No details of cycle storage are proposed. 

 
The above objections were received prior to the amended proposals with the 
following being raised on the reconsultation for the amended scheme. 
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- Reiterate the points raised above with regard to the principle of the proposed 
development. 

- Note that a number of recommendations of the conservation consultation with 
Soul Architects have not been taken up – tarring of the facade, use of domed or 
ogee cap, and the need to demonstrate that the proposal is appropriate (Scale, 
Design, Detailing, and Materials etc). 

- Lack of marketing exercise. 
- Details of what works are reversible and how such works would be carried out. 
- Lack of information to support the impact upon the landscape from the proposal. 

 
The objector concludes that the conflict with both local and national planning policy 
relating to the location of development and the control of development in the open 
countryside remains.  Furthermore, the proposed use would have a harmful affect 
upon the open countryside and upon the setting of the listed building.  The 
proposed development is therefore contrary to policies DL1, ENV1, ENV24 and 
RT11 of the Local Plan and the aims and objectives of Government policy within the 
NPPF.  
 

2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State. 

 
 
2.2 Selby District Local Plan  
 
2.2.1 Please see the note at the start of the agenda explaining the current status of the 

Local Plan 
 

The relevant Selby District Local Plan Policies are:  
 

DL1:   Control of Development in the Countryside  
ENV1:    Control of Development  
ENV24:    Alterations to Listed Buildings  
RT11:    Tourist Accommodation   

 
2.3 National Guidance and Policy 
 
2.3.1 Please see the note at the start of the agenda explaining the status of the NPPF. 
 
2.4 Selby District Emerging Core Strategy to the Local Development Framework 
 
2.4.1 Please see the note at the start of the agenda explaining the status of the Core 

Strategy.  
 

2.5 Key Issues  
 

The key issues in the consideration of this application are considered to be: 

76



 
1) The Principle of the Development 
2) Design, Layout and Scale - Impact upon the character of the area 
3) Impact on Heritage Assets  
4) Impact upon Residential Amenity 
5) Impact on the Highway Network 
6) Flood Risk and Drainage 
7) Protected Species 
8) Occupancy Restriction 
 
Taking each of these in turn: 

 
2.5.1 The Principle of the Development 
 
 The Presumption in Favour of Sustainable Development 
 
2.5.2 Paragraph 14 of the NPPF states "At the heart of the National Planning Policy 

Framework is a presumption in favour of sustainable development, which should be 
seen as a golden thread running through both plan-making and decision-taking". 
Paragraph 7 states “There are three dimensions to sustainable development: 
economic, social and environmental. These dimensions give rise to the need for the 
planning system to perform a number of roles”.  Paragraph 8 of the NPPF states 
that “these roles should not be undertaken in isolation, because they are mutually 
dependent. Economic growth can secure higher social and environmental 
standards, and well-designed buildings and places can improve the lives of people 
and communities. Therefore, to achieve sustainable development, economic, social 
and environmental gains should be sought jointly and simultaneously through the 
planning system. The planning system should play an active role in guiding 
development to sustainable solutions.” 

 
2.5.3 It is clear from above that when considering whether the proposal constitutes 

sustainable development a number of factors need to be taken into account.  
Notwithstanding its relative proximity to Appleton Roebuck the proposal in respect 
of its somewhat isolated location and the reliance on the private car performs poorly 
in terms of sustainability. Furthermore it is accepted that the additional lighting, car 
parking and waste facilities would have a limited negative impact on the rural 
character of the surrounding area.  In addition it is noted that the proposal would 
result in limited harm to the fabric of the listed structure and to its setting.  However 
these factors needs to weighed against other considerations.  

 
2.5.4 In respect of the economic aspects of sustainable development it is noted that 

Paragraph 28 of the NPPF states that planning policies should support economic 
growth in rural areas in order to create jobs and prosperity by taking a positive 
approach to sustainable new development. It advises that the sustainable growth 
and expansion of all types of business should be supported, before stating that 
sustainable rural tourism and leisure developments that benefit businesses in rural 
areas, communities and visitors should also be supported so long as they respect 
the character of the countryside.  

 
2.5.4 The Good Practice Guide on Planning for Tourism outlines the importance of 

tourism development to the economy stating "Tourism, in all its forms, is of crucial 
importance to the economic, social and environmental well-being of the whole 
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country. The planning system has a vital role to play in terms of facilitating the 
development and improvement of tourism in appropriate locations."  The Guide 
goes on to state "Tourism ….generates significant revenues, provides millions of 
jobs, supports communities and helps maintain and improve important national 
assets." The Guide goes to identify that tourism contributes £74 billion to GDP, 
accounting for 6.4% of the UK's total GDP and contributing an estimated £11.8 
billion to the national exchequer in terms of the tax paid by tourists on goods and 
services.  

 
2.5.5 Taking into account the fact that the proposal would bring into use a heritage asset 

and thereby achieve its long term conservation and protection, that it would utilise 
the environmental capital (energy and materials) embodied within the existing 
construction and that it would contribute to the local economy it is considered, on 
balance, the proposed development is considered to constitute sustainable 
development as set out in the NPPF and is therefore benefits from the presumption 
in favour of sustainable development. 

  
 The Principle of Development within the Countryside 
 
2.5.6 Policy DL1 of the Local Plan relates to development in the countryside. It states that 

within the countryside planning permission will be given for schemes that would be 
appropriate within a rural area and for schemes that would be of direct benefit to the 
rural economy so long as they have been located and designed so as not to have a 
significant adverse effect of residential amenity, the character and appearance of an 
area or on nature conservation interests. Policy DL1 also requires proposals to 
comply with all other relevant policies. 

 
2.5.7 The proposal involves the reuse and adaptation of an existing building and 

therefore as a matter of fact accords with Criterion 2) of policy DL1 of the Local 
Plan.   Notwithstanding this policy DL1 requires proposal to comply with all other 
relevant policies.  These issues are dealt with under the following sections. 

 
 Tourism Related Development 
  
2.5.8 The principle policy in the Local Plan in respect of tourism accommodation is Policy 

RT11 which relates to the provision of serviced and non-serviced tourist 
accommodation. It states that proposals for serviced or non-serviced tourist 
accommodation outside defined development limits will be permitted so long as the 
proposed development would represent the use of either a building of either 
architectural or historical interest, an existing structurally sound building which is 
suitable for its proposed use without major rebuilding or adaptation or an extension 
to an existing hotel or other form of accommodation. Where a proposal for serviced 
and non-serviced tourist accommodation meets one of these criteria policy RT11 
states that the proposal must also satisfy several other criteria designed to protect 
the character of the area, residential amenity and highway safety if it is to be 
acceptable.  

 
2.5.9 Having had regard to the above it is noted that as the proposal involves the reuse of 

a building of architectural and historic interest it therefore meets of RT11(1).  In 
respect of the criteria under RT11(2), (3) and (4) these are considered under the 
following sections. 
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2.5.10 Design, Layout and Scale - Impact upon the Character of the Area 
 
2.5.11 Paragraph 56 of the NPPF advises that the Government attaches great importance 

to the design of the built environment, explaining that good design is a key aspect of 
sustainable development which is indivisible from good planning. 

 
2.5.12 Paragraph 60 of the NPPF makes it clear that decisions should not attempt to 

impose architectural styles or particular tastes and should not stifle innovation, 
originality or initiative through unsubstantiated requirements to conform to certain 
development forms or styles. 

 
2.5.13 Paragraph 64 of the NPPF states that permission should be refused for 

development of poor design that fails to take the opportunities available for 
improving the character and quality of an area and the way it functions.  

 
2.5.14 Selby District Local Plan Policy ENV1(1) requires development to take account of 

the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.    In addition 
policy DL1 states that development considered appropriate within the countryside 
must be located and designed so as not to have a significant adverse effect on the 
character and appearance of an area. Policy RT11(3) states that in meeting car 
parking and access requirements, there would not be a significant adverse effect on 
the setting of the building or the character of the area. 

 
2.5.15 Policy ENV21(A) requires development proposals to incorporate landscaping as an 

integral element in the layout and design, including the retention of existing trees 
and hedgerows, and planting of native, locally occurring species.  

 
2.5.16 It is considered that policies ENV1(1) and (4), DL1 and ENV21(A) of the Selby 

District Local Plan are generally consistent with the emphasis on good design 
advocated in the NPPF and therefore should be given significant weight in the 
determination of this application. 

 
2.5.17 The site is located within the open countryside and is readily visible from public 

viewpoints. The application is supported by a study which identifies some of the 
principle viewpoints of the building. 

 
2.5.18 The proposal does not seek to provide any external lighting.  Given the location of 

the windmill external lighting has the potential to cause significant light pollution.  
However given the buildings listed status it is noted that any future addition of 
lighting would require planning consent. Notwithstanding this it is considered 
prudent to attach an informative to any consent granted to draw this to the 
applicant’s attention. 

 
2.5.19 The proposal seeks to bring an existing structure back into use.  The proposed 

alterations would result in the insertion of additional openings and erection of 
internal floors and stair well.  In addition a new roof would be provided within the 
structure.  The proposal is considered to result in a development of good design 
which given the size scale and massing of the structure already in place would not 
adversely impact upon the character and form of the area. The proposal seeks to 
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provide additional planting in the form of boundary hedging which, subject to 
species and location, is appropriate to this locality.  

 
2.5.20 In respect of internal lighting, parking and waste bins and their impact on the 

countryside it is noted that the introduction of these factors can have an urbanising 
effect on the countryside. However it is noted that the windows serving the windmill 
are relatively small and the introduction of hedges would provide screening in the 
long term and that these factors, in addition to the size and scale of the proposals, 
would mean that any harm would be limited.  As such the very limited harm 
resulting from the introduction of lighting, parking and waste facilities would be 
outweighed by the wider benefits of the proposal of safeguarding the listed building.  

 
2.5.21 As such having had regard to policies DL1, RT11(2) and ENV1, and ENV21 of the 

Selby District Local Plan and the NPPF the proposal is considered acceptable on 
balance. 

 
 Heritage Assets 
 
2.5.22 The windmill is a Grade II listed building.  Whilst considering proposals which effect 

a listed building Councillors attention is drawn to S16 (2) (or S66 (1) if it is a 
planning application affecting a Listed Building or its setting) of the Planning (Listed 
Buildings and Conservation Areas Act) 1990 which requires the Local Planning 
Authority to 'have special regard to the desirability of preserving the building or its 
setting or any features of a special architectural or historic interest which it 
possesses'.   

 
2.5.23 Policy ENV24 of the Selby District Local Plan sets the local policy framework for 

assessing proposals for the alteration to listed buildings and states that “the 
conversion, alteration, extension or change of use of a listed building will only be 
permitted where it can be demonstrated that the proposal: - 

 
1)  Would not have any adverse effect on the architectural and historic 

character of the building, and its setting; 
2)   Is appropriate in terms of scale, design, detailing and materials; and 
3)  Would not harm the historic fabric of the building”. 

 
2.5.24 However the approach of policy ENV24 of the Selby District Local Plan differs 

markedly from that within paragraphs 128 and 132 the NPPF which emphasises the 
need to understand the significance of a designated heritage asset and the need to 
balance any harm to that  significance against other considerations, depending 
whether the harm is less or more than substantial.  As such it is considered that 
given the degree of conflict between policy ENV24 and the NPPF only limited 
weight should be given to policy ENV24 and that it should be the NPPF which leads 
the assessment. 

 
2.5.25 Paragraph 128 of the NPPF states “In determining applications, local planning 

authorities should require an applicant to describe the significance of any heritage 
assets affected, including any contribution made by their setting. The level of detail 
should be proportionate to the assets’ importance and no more than is sufficient to 
understand the potential impact of the proposal on their significance. As a minimum 
the relevant historic environment record should have been consulted and the 
heritage assets assessed using appropriate expertise where necessary”.  
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2.5.26 Paragraph 131 of the NPPF provides the overall framework for assessing 

applications stating “In determining planning applications, local planning authorities 
should take account of: - 

 
● the desirability of sustaining and enhancing the significance of 

heritage assets and putting them to viable uses consistent with their 
conservation; 

●  the positive contribution that conservation of heritage assets can 
make to sustainable communities including their economic vitality; and 

●  the desirability of new development making a positive contribution to 
local character and distinctiveness”. 

 
2.5.27 Furthermore paragraph 132 of the NPPF goes on to state “When considering the 

impact of a proposed development on the significance of a designated heritage 
asset, great weight should be given to the asset’s conservation. The more important 
the asset, the greater the weight should be. Significance can be harmed or lost 
through alteration or destruction of the heritage asset or development within its 
setting. As heritage assets are irreplaceable, any harm or loss should require clear 
and convincing justification. Substantial harm to or loss of a grade II listed building, 
park or garden should be exceptional.  

 
2.5.28 Paragraph 133 deals with issues arising when development would lead to 

substantial harm to designated heritage assets which is not considered to be the 
circumstance in this case.  However paragraph 134 of the NPPF goes on to state 
“Where a development proposal will lead to less than substantial harm to the 
significance of a designated heritage asset, this harm should be weighed against 
the public benefits of the proposal, including securing its optimum viable use”. 

 
2.5.29 In support of the application the applicant has submitted a Heritage Statement, 

which outlines the heritage asset’s significance, details the works to the building 
and assesses the impact of the works to the significance of the heritage asset. 

 
2.5.30 The description of the windmill in the listing states 
 

“Windmill towermill.  Early C19.  reddish brown brick with no roof.  Circular 
on plan tapering to summit. Entrances on 2 sides with segmental arches.  
Further segmentally-arched openings above.  To other 2 sides are 4 
segmentally-arched openings.  Remains of projecting course to summit.” 

 
2.5.31 The proposal includes the following works to the listed building:- 

 
1. Tarring the external Brickwork 
2. Removal of brickwork to allow new supporting beams 
3. New beams to support the existing timber beams 
4. Window glazing 
5. New staircase 
6. Timber floor boards 
7. Electric underfloor heating 
8. Internal roof capping with water tank 
9. Repair to 3m (approx) of brick work to north elevation 
10. Insertion of new door to entrance 
11. Glazing existing entrance 
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2.5.31 The Heritage Statement provides the details of how the Heritage Asset will be 

affected and justifies the proposed design. The assessment of significance outlines 
that all the works will have a neutral impact on the setting and curtilage of the listed 
building.  

 
2.5.32 It is considered that the proposed alterations whilst resulting in some alterations to 

the building from that as it currently stands would help to ensure the conservation of 
the building by bringing it back into a suitable use.  The proposed alterations are 
considered to have minimal impact upon the historic fabric of the building and would 
not result in significant loss of features of importance.  The few remaining internal 
timbers and what little remains of the internal workings on the floor would be 
retained in situ. 

 
2.5.33 No details have been found relating to the design of the roof or fenestration.  Rather 

than indulge in speculative restoration the new roof and window details have been 
kept simple.  This is considered an acceptable approach.  Although it is noted that 
some details of the works have been provided and that these are sufficient to 
determine the application it is considered that the very detailed parts of the scheme 
still need to be approved through the submission of a detailed schedule of works 
and method statement.  However this can be satisfactory dealt with by attaching a 
suitably worded condition to any permission granted. 

 
2.5.34 The internal floors of the windmill have all but disappeared and the conversion 

would necessitate the reinstatement of the floors.  This would result in some harm 
to the brick work to allow the timbers to be fitted.  However it is considered that 
such harm would be less than substantial and the minimum required to facilitate its 
conversion.  Furthermore any harm to the brickwork would be carefully controlled 
and made good.  As such there would be some harm to the historic fabric and in 
this respect the proposal would be contrary to Policy ENV24(3) of the Local Plan.  
Whilst this is regrettable it is not an unusual situation when considering the 
conversion of heritage assets.  Many heritage assets (designated or otherwise) are 
converted to new uses primarily because they are obsolete in respect of their 
original use.  As such their conversion will normally entail some degree of change to 
enable them to be fit for their new use.  Examples of such include the conversion of 
barns and mills to new dwellings which invariably requires some degree of 
intervention and loss of historic fabric.  As such, in assessing the application regard 
should be had to the guiding principles of conservation of ‘minimum intervention’, 
avoiding speculative restoration, honest repairs and where possible ‘reversibility’.  
Most of the work, apart from the holes created in the brickwork to feed in the new 
timber work would be reversible and the works are considered to be the minimum 
required.  

 
2.5.35 The same issue arises in respect of the impacts on the setting of the heritage asset.  

In this case the proposed changes to the setting in respect of car parking, boundary 
treatment and waste disposal are noted.  Such aspects, as they are modern in 
nature would have a negative impact on the setting of the listed building and in this 
respect the proposal would be contrary to Policy ENV24(1) of the Local Plan.  
However, it is noted that these elements are present in most conversions.  
Therefore these factors alone do not normally automatically prevent conversions 
but should be weighed against the public benefits of the proposal.  In this instance it 
is considered that the protection to the wider fabric of the building and its 
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significance brought about by the proposal would outweigh the limited harm to 
historic fabric and setting resulting from the proposal. 

 
 

2.5.36 It is therefore considered that having had regard to Policy ENV24 of the Selby 
District Local Plan and the guidance in the NPPF and the requirements of the 
Planning (Listed Buildings and Conservation Areas Act) 1990 the proposal is 
acceptable in respect of its impact on the listed building . 

 
 Impact upon Residential Amenity 
 
2.5.37 One of the core planning principles set out in Paragraph 12 of the NPPF states that 

planning should always seek a good standard of amenity for all existing and future 
occupants of land and buildings. 

  
2.5.38 Criterion 1 of Policy ENV1 in the Local Plan states that the District Council will have 

regard to the impact a development would have upon the amenity of adjoining 
occupiers.  Furthermore policy DL1 states that development considered appropriate 
within the countryside must be located and designed so as not to have a significant 
adverse effect on residential amenity and the requirement to ensure that there is no 
significant adverse effect on local amenity is reiterated in policy RT11.  Significant 
weight should be attached to point 1 of policy ENV1, RT11(2) and policy DL1 as 
they are broadly consistent with the aims of the NPPF to protect residential amenity.   

 
2.5.39 It is considered that the level of separation between the application site and the 

closest residential properties is sufficient to ensure that the proposed holiday let use 
would not have any adverse impact upon the level of amenity neighbouring 
residents currently enjoy in terms of loss of light, loss of privacy and/or overbearing 
impact. 

 
2.5.40 With regard to the level of amenity those staying at the proposed self catering 

accommodation would enjoy adequate light and outlook and additional planting 
would be introduced to create screening.  The Lead Officer- Environmental Health 
has commented that those using the proposed accommodation could be subjected 
to noise from the railway line during the day and night, but they have not objected to 
the proposal on this basis. It is considered that any noise from the railway will be 
short term and sporadic in nature, that would not be of such an intensity, frequency 
or duration to significantly affect amenity, particularly given the short time frames 
that people will stay on site.  It is therefore considered that users of the proposed 
tourist accommodation would therefore be provided with a satisfactory standard of 
amenity.  

 
2.5.41 In respect of residential amenity it is considered that the proposed development is 

acceptable and in this respect is in accordance with policies ENV1 and DL1 of the 
Local Plan and the advice contained within the NPPF. 

 
 Impact on Highway Network 
 
2.5.42 Paragraph 32 of the NPPF states that decisions should take account of whether 

safe and suitable access to the site can be achieved for all people.  
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2.5.43 Paragraph 39 of the NPPF states that if setting local parking standards for 
residential and non-residential development local planning authorities should take 
into account the accessibility of the development, the type, mix and use of the 
development, the availability of any opportunities for public transport, local car 
ownership levels and an overall need to reduce the use of high emission vehicles. 

 
2.5.44 Policies ENV1(2), T1 and T2 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements. These policies should be afforded weight as they are broadly 
consistent with the NPPF.   

 
2.5.45 Highway officers have reviewed the proposed access and parking arrangements 

and have no objections in principle. The issue in relating to inadequate turning 
could be easily remedied by condition to ensure that an amended scheme is 
submitted.  Consequently, subject to the attachment of a condition to ensure that 
the parking is made available prior to the first occupation of the windmill the 
proposal is considered to be acceptable in highway safety terms in accordance with 
policies ENV1(2), T1 and T2 and the advice contained within the NPPF.  

 
 Flood Risk and Drainage 
 
2.5.46 Paragraph 100 of the NPPF states that inappropriate development in areas at risk 

of flooding should be avoided by directing development away from areas at highest 
risk.  

 
2.5.47 Paragraph 103 of the NPPF states that when determining planning applications 

local planning authorities should ensure flood risk is not increased elsewhere.   
 
2.5.48 The application site is located in Flood Zone 1 which is at low probability of flooding.  

In terms of drainage the application states that foul drainage will be disposed on via 
a package treatment plant with surface water draining via a sustainable urban 
drainage system. However, full details of drainage have not been provided with the 
application.  

 
2.5.49 Yorkshire Water and the Selby Area Internal Drainage Board have been consulted 

on the proposals with neither party raising any objections to the scheme, but 
requesting further information on the systems proposed advising that Environmental 
Health and the Environment Agency need to be consulted regarding the suitability 
of the foul drainage system and stating that surface water runoff from the developed 
site needs to be managed in a sustainable manner to mimic the surface water flows 
arising from the site.   

 
2.5.50 However, it is noted that the building already exists, and although it has no roof the 

ground within it is compacted.  As such surface water run-off would not be 
significantly increased.  Therefore based on the above comments it is considered 
that a satisfactory drainage solution could be provided and consequently, in order to 
avoid delays in determining the application, it is recommended that a condition is 
attached requiring the submission of a scheme for the disposal of foul and surface 
waters as this will ensure that adequate drainage is provided thereby ensuring that 
the scheme does not increase the risk of flooding in accordance with advice given 
in the NPPF. 
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 Protected Species and Ecology 
 

2.5.51 The main issue in the determination of this application is the potential impacts on 
bats.  All species of native British Bat are protected under the 1981 Wildlife and 
Countryside Act and the Habitats Regulation 2010.  In addition  

 
Under the requirements of the Habitats Regulations 2010 it is noted that as a 
competent authority the local planning authority should have regard to the 
requirements of the Directive so far as they might be affected by those functions.  
The directive allows “derogation” (deviation) from the requirements of the Directive 
where there are reasons of “overriding public interest, including those of a social or 
economic nature and beneficial consequences of primary importance for the 
environment” and provided that there is ‘no satisfactory alternative’ and the 
proposal would not be ‘detrimental to the maintenance of the population of the 
species concerned at a favourable conservation status in their natural range’. 

 
2.5.52 A report outlining the results of a survey of the site for bats has been submitted by 

the applicant.  This has been undertaken in accordance with Bat Surveys Good 
Practice Guidelines, 2nd Edition, 2012 to establish the probability of bats being 
present within the buildings. The report states that no activity was found within the 
building and that no evidence of a bat roost was found in the building at the time of 
the survey. The report concludes that a European Protected species is not required 
for the proposed work to convert the building to form a holiday cottage and outlines 
recommendations for following best practice guidelines. 
 

2.5.53 Although no comments have been received from the Bat Group or Yorkshire 
Wildlife Trust the results are consistent with the guidance within the Bat Surveys 
Good Practice Guidelines, 2nd Edition, 2012.  Bats do not generally use open, 
drafty structures such as the windmill and as such the results of the survey are not 
unexpected. 
 

2.5.54 The conclusions of the report are accepted and it is considered that the proposal 
would not result in harm to bats.  Any impacts on breeding birds could be 
adequately dealt with by attaching an informative on any permission granted.  In 
addition it is considered that given the nature of the proposal and the surrounding 
land uses that there are no other ecological issues associated with this application. 
 
Restriction of Use to Tourist Accommodation 
 

2.5.55 The application has requested a conversion to holiday accommodation and the 
proposal has therefore been assessed on this basis.  Policy RT11 states that in 
granting permission for self catering accommodation, the local planning authority 
will ensure that a condition restricting the maximum period of occupation of the 
premises is applied.  Since the publication of the Local Plan the Good Practice 
Guide on Planning for Tourism has been published.  This advocates a different 
approach than restricting the maximum period of occupation by conditioning that the 
accommodation is only used for holiday purposes and not be used as the sole or 
main place of residence.  Subject to the attached conditions it is considered that the 
issue of controlling the use will be satisfactory addressed. 
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2.6 Conclusion 
 

Having had regard to the development plan, all other relevant local and national 
policy, consultation responses and all other material planning considerations, it is 
considered that the proposed development would not have a significant detrimental 
effect on the form and character of the area, the residential amenity of the 
occupants of neighbouring properties or highways safety.  It is considered that the 
proposed scheme would not cause any substantial adverse affects on special 
architectural or historic fabric and interest of the grade II listed building and that the 
limited harm resulting to the fabric and setting would be clearly outweighed by 
bringing the structure back into beneficial use thereby saving it from further 
deterioration. The issues raised by the objector in relation to cycle provision and 
renewable energy provision are noted however given the particulars of the scheme 
and the need to balance these issues alongside protection of the listed building it is 
considered that they are in themselves issues of insufficient weight to warrant 
refusal of the application.  Therefore having had regard to policies DL1, ENV1, 
RT11 and ENV24 of the Selby District Local Plan and the advice contained within 
the NPPF the proposal is considered acceptable on balance. 

 
 
2.7   Recommendation  
 
2.7.1 This application is recommended to be APPROVED subject to the following 

conditions: 
 

1.  The development for which permission is hereby granted shall be begun 
within a period of three years from the date of this permission. 

  
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
2.   Unless otherwise approved in writing by the Local Planning Authority, there 

shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site until the access(es) to the site have 
been set out and constructed in accordance with the published Specification 
of the Highway Authority and the following requirements: 

 
(i)   The existing access shall be improved to give a minimum carriageway 

width of 5.5m, and that part of the access road extending 8 metres 
into the site shall be constructed in accordance with the standard 
detail number E1. 

(ii)   The crossing of the highway verge and/or footway shall be 
constructed in accordance with the approved details and/or Standard 
Detail number E1. 

(iii)   Any gates or barriers shall be erected a minimum distance of 13 
metres back from the carriageway of the existing highway and shall 
not be able to swing over the existing or proposed highway. 

(iv)   Provision to prevent surface water from the site/plot discharging onto 
the existing or proposed highway shall be constructed in accordance 
with the approved details and the Specification of the Local Highway 
Authority. 
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All works shall accord with the approved details. 

 
Reason: 
In accordance with policy ENV1 and to ensure a satisfactory means of 
access to the site from the public highway in the interests of vehicle and 
pedestrian safety and convenience. 

 
INFORMATIVE -  
You are advised that a separate licence will be required from the Highway 
Authority in order to allow any works in the adopted highway to be carried 
out. The 'Specification for Housing and Industrial Estate Roads and Private 
Street Works' published by North Yorkshire County Council, the Highway 
Authority, is available at the County Council's offices.  The local office of the 
Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 

 
3.  There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 150 metres in a 
westerly direction and 215 metres in an easterly direction measured along 
both channel lines of the major road (Old Road) from a point measured 2 
metres down the centre line of the access road.  Once created, these 
visibility areas shall be maintained clear of any obstruction and retained for 
their intended purpose at all times. 

 
Reason: 
In accordance with policy number and in the interests of road safety.   

 
  INFORMATIVE  

An explanation of the terms used above is available from the Highway 
Authority. 

 
4.  Unless otherwise approved in writing by the Local Planning Authority, there 

shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site in connection with the construction of 
the access road or building(s) or other works hereby permitted until full 
details of the vehicular turning arrangements have been submitted to and 
approved in writing by the Local Planning Authority. The development hereby 
approved shall not be brought into use until the vehicular turning facilities are 
available for use. 

 
Reason: 
In accordance with policy number and to ensure appropriate on-site facilities 
in the interests of highway safety and the general amenity of the 
development. 

 
INFORMATIVE  
The proposals shall cater for all types of vehicles that will use the site.  The 
parking standards are set out in the North Yorkshire County Council 
publication 'Transport Issues and Development - A Guide' available at 
www.northyorks.gov.uk 
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INFORMATIVE 
The applicant is informed that any external lighting within the curtilage will 
require planning permission. 

 
5.  The accommodation hereby approved shall be used for holiday purposes 

only and for no other purpose including any other purpose in Class C3 of the 
schedule to the Town and Country Planning Use Class Order, or in any 
provision equivalent to that class in any statutory instrument revoking and re-
enacting that Order. 

 
Reason 
To ensure that approved holiday accommodation is not used for 
unauthorised permanent residential occupation in order to comply with Policy 
DL1 of the Selby District Local Plan. 

 
6.  The accommodation hereby approved shall not be occupied as a person’s 

sole or main place of residence. 
 

Reason 
To ensure that approved holiday accommodation is not used for 
unauthorised permanent residential occupation in order to comply with Policy 
DL1 of the Selby District Local Plan. 

 
7.  The Owners/ Operators of the holiday accommodation hereby approved shall 

maintain an up-to-date register of the names of all guests staying at the 
Windmill and shall make his information available at all reasonable times to 
the local planning authority. 

 
Reason 
To ensure that approved holiday accommodation is not used for 
unauthorised permanent residential occupation in order to comply with Policy 
DL1 of the Selby District Local Plan. 

 
8. The development hereby approved shall not commence until a detailed 

schedule of works and method statement, for those works which directly 
affect the historic fabric of the building, has been submitted to and approved 
in writing by the Local Planning Authority.  The works shall thereafter be 
carried out in accordance with the approved scheme. 

 
 Reason 

To ensure that the historic fabric and hence significance of the designated 
heritage asset is protected in accordance with the NPPF. 

 
9. The scheme of landscaping and trees planting shown on Drawing Number 

2012-13-344-FLOORPLAN F-R2 received by the Local Planning Authority on 
18 December 2012 shall be carried out in its entirety within the period of 
twelve months beginning with the date on which development is 
commenced, or within such longer period as may be agreed in writing with 
the Local Planning Authority. All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the date of 
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completion of the scheme and during that period all losses shall be made 
good as and when necessary. 

 
Reason: 
To secure the satisfactory implementation of the proposal, having had regard 
to Policy ENV1 of the Selby District Local Plan. 

 
10.  All external doors, window frames and glazing bars shall be of painted timber 

construction. Prior to the commencement of development details of the 
colour finish shall be submitted to and approved in writing by the Local 
Planning Authority. Only the approved colour shall be utilised and shall 
thereafter be so retained and maintained as such unless otherwise approved 
in writing by the Local Planning Authority. 

 
Reason:  
To allow the Local Planning Authority to control the development in detail in 
order to comply with Policy ENV24 of the Selby District Local Plan. 

 
 
11. Before development is commenced full details of the proposals for the 

disposal of foul sewage and surface water drainage, including the results of 
any necessary percolation tests, shall be submitted to and approved in 
writing by the Local Planning Authority. Only the approved scheme shall be 
implemented. 

 
Reason:  
To ensure the adequate provision for drainage from the proposed 
development, having had regard to Policy ENV1 of the Selby District Local 
Plan. 

 
12. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: c- 
 
  2012-13-344-FLOORPLAN F-R2 
  2012-13-344 E1 
 
 Reason: 

In the interests of good planning and in accordance policy ENV1 of the Selby 
District Local Plan. 

 
INFORMATIVE 
All nesting wild birds are protected under the 1981 Wildlife & Countryside Act (as 
amended). It is illegal to kill, injure, or take any wild bird, or damage or destroy the 
nest or eggs.  Work should be undertaken between 1st October and 1st March.  
However, it should be noted that birds can (and do) occasionally nest at any time of 
year.  If any work (including site clearance work), is likely to take place when birds 
may be nesting in any part of the site, these areas should be thoroughly checked by 
a qualified Ecologist immediately before work starts.   

 
 
 
3.       Legal/Financial Controls and other Policy matters 
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3.1     Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would be such that it would balance the rights of the occupiers of private property 
with the duty of the Local Planning Authority to have regard to the provisions of the 
development plan and other material considerations such that approval in 
accordance with the recommendation would not result in any breach of convention 
rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2      Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 

5.1 Planning Application file reference 2012/0812/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
 
Appendices: None   
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Public Session   
 
Report Reference Number 2012/1053/FUL      Agenda Item No:  5.6    
 
 
To:     Planning Committee     
Date:     8th May 2013 
Author:  Yvonne Naylor (Planning Officer)   
Lead Officer:  Richard Sunter (Lead Officer-Planning) 
  
 
APPLICATION 
NUMBER: 
 

2012/1053/FUL PARISH: Newton Kyme Cum Toulston 
Parish Council 

APPLICANT: 
 

Redrow Homes Ltd 
& Ibrend Estates  
BV 
 

VALID DATE: 
 
EXPIRY DATE: 

21.11.2012 
 
20.02.2013 

PROPOSAL: 
 

The demolition of the former Papyrus works, the development of 128 
dwellings and 9 employment units with associated landscaping  
and public open space, the provision of a footpath/cycle  
route (Sustrans Link) and associated works to the Grade II Listed  
viaduct. 
 

LOCATION: Papyrus Works 
Papyrus Villas 
Newton Kyme 
Tadcaster 
North Yorkshire 
 

 
The application is put before Planning Committee as due to the level of comments 
received on the application it is considered to be locally controversial.  
 
Summary:  
 
The former Papyrus Works is located in Newton Kyme, Tadcaster in the northern part 
of the District close to the border with Leeds City Council’s administrative area.  The 
site lies 2km east of Boston Spa and 3km north-west of Tadcaster.  The site is 
identified as a “Major Developed Site” in the Selby District Council Local Plan.  
 
The proposal is a mixed-use development and associated works to the Grade II Listed 
Viaduct, the main elements of the proposal include 128 residential dwellings, B1 
Employment Space, a series of internal circulation routes, public open space, 
environmental improvements and works to the listed viaduct.  
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Consent 2009/0747/FUL for proposed residential development of 140 dwellings with 
associated landscaping, public open space, footpath/ cycle route and parking and 
erection of 14 No employment units at former Papyrus Works was approved subject to 
a Section 106 agreement and a series of conditions on the 12th September 2011. 
Condition 1 on the consent allowed the development to be commenced within 3 years 
of the date of the permission. This therefore represents a fallback position that could 
be developed without the need for any further planning applications subject to the 
discharge of any conditions precedent and associated compliance with the S106.  
There is no extant consent for the works to the viaduct as previous consents have now 
expired.  
 
In terms of the principle of the redevelopment of the site then the scheme is 
considered to accord with Policy GB3 of the Selby District Local Plan. As such, having 
also had regard to the guidance in the NPPF it is concluded that the proposal does not 
constitute inappropriate development within the Green Belt. In addition it is 
considered, on balance, that the proposal would not, when taken as a whole, detract 
from the open character and visual amenity of the Green Belt, or the form and 
character of any settlement within it. As such the proposal would not be contrary to 
Policy GB4 of the Local Plan.  The scheme is also considered to accord with the 
NPPF in terms of the redevelopment of a previously developed site within the Green 
Belt.  
 
Taking all matters into consideration, including the respective, mass, height and 
appearance of the existing and proposed buildings, lighting and traffic generation it is 
considered, on balance, that there would be no greater impact than the existing 
development on the openness of the Green Belt and that visual amenity overall would 
be improved. 
 
In addition to the above it is noted that there is an extant consent for the 
redevelopment of the site.  Furthermore the Council has previously accepted that due 
to the high costs of site remediation there is no reasonable prospect for the re-use of 
the existing premises for employment purposes and that redevelopment of site is 
unlikely to occur without a high value use such as housing forming a substantial part 
of any redevelopment proposal.   
 
The proposal would improve the visual amenity and landscape character of the area, 
and it would contribute to the meeting of several of the objectives of Green Belts 
including enhanced recreational access, nature conservation management, 
visual/landscape enhancement and reclamation of semi-derelict land. It also 
represents an opportunity to secure long-term maintenance of the viaduct, cycle 
linkages utilizing the viaduct and disused railway lines and the creation of the Local 
Nature Reserve area with a management plan.   In addition traffic generation from the 
scheme has been fully assessed and travel plan mechanisms can be secured via 
S106 mechanisms to the benefit of both future and existing residents. 
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In respect to the principle and suitability of residential development on the site it is 
noted that the proposal is contrary to Policy H2A of the Selby District Local Plan.  The 
site also appears to perform poorly in terms of location and sustainability as it is not 
located within an existing service centre.   Notwithstanding this there are a number of 
factors that swing in favour of the proposal.  It is noted that the ‘settlement of Papyrus 
Villas is served, although in a limited way, by a bus route connecting it to both Boston 
Spa and Tadcaster and therefore does offer some scope for a choice of means of 
transport other than the private car.  Furthermore, some of the harm to the objectives 
of promoting sustainable development is mitigated by the proposed Travel Plan and 
the benefits arising from the improved cycle-path and footway links and the 
conservation and repair of the listed Newton Kyme Viaduct.  In addition the creation of 
employment uses on the site in the form of self-contained B1 blocks all serve to 
reduce travel by the private car and weigh in favour of the proposal. 
 
Taken the above issues into account together, the fallback consent and that the 
scheme will secure the removal of a large area of unsightly dereliction in the 
countryside and the overall improvement to the character and visual amenity of the 
locality it is considered that the harm by non-compliance with Policy H2A is clearly 
outweighed by the overall benefits of the scheme. 
 
Subject to confirmation from the DV the scheme will also deliver an acceptable level of 
affordable housing in policy terms alongside a suite of other S106 monies.    
 
In terms of highway safety and capacity, impacts on biodiversity, drainage and flood 
risk, and residential amenity, having had regard to relevant policy and other material 
considerations it is considered that, subject to the attached conditions the proposal is 
acceptable in these respects. 
 
The application is recommended for APPROVAL with delegation being given to 
officers to complete the Section 106 Agreement (between the Developer, Landowner, 
Selby District Council and North Yorkshire County Council Highways) to secure 
contributions as detailed at Paragraph 2.26 of this Report  
 
Recommendations: 
 
This application is recommended to be APPROVED subject to conditions and 
the completion of a S106 Agreement (between the developer, Landowner, the 
District Council and NYCC Highways) relating to those matters outlined at 
Section 2.26 and the Conditions at Section 2.29 for the reasons detailed at 
Paragraph 2.28 of this report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The former Papyrus Works is located in Newton Kyme, Tadcaster in the 

northern part of the District close to the border with Leeds City Council’s 
administrative area.  The site lies 2km east of Boston Spa and 3km north-west 
of Tadcaster.  
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1.1.2 The application site is rectangular in shape, and has a total site area of 11.04 
hectares including the viaduct within the red line boundary.  The area of 
residential development 4.19 hectares.  

 
1.1.3 To the north is an area of land, occupied by former sludge settling tanks, shown 

to be within the applicant’s ownership beyond which is the River Wharfe and 
the Newton Kyme viaduct.  

 
1.1.4 To the east and north east is the former Church Fenton to Harrogate dis-used 

railway line. 
 
1.1.5 To the west-south-west is a hedge and tree line which coincides with the 

administrative boundary of Selby District with Leeds City Council.  
 
1.1.6 To the south are the residential properties known as Papyrus Villas, a group of 

cottages known as “Station Cottages” and a community hall. 
 
1.1.7 The application site is currently occupied by a series of commercial buildings, 

which range between 3m to 12m in height. The total manufacturing floorspace 
on site including storage and administrative areas is approximately 31,500 
square metres.    

 
1.1.8 The site also includes areas of hardstanding, tanks, and a former playground 

area and associated circulation space.  The previous occupiers, ‘Stora Enso 
Newton Kyme Limited’, who commenced manufacturing operations on the site 
in 1936 closed the site in 2003 with the loss of some 170 jobs.  The site has 
remained unused and vacant since despite being marketed for employment 
purposes.  

 
1.1.9 The central and southern areas of the site slope gently down from south to 

north by some 5m over a distance of 300m. They contain a number of 
manufacturing, storage and administration buildings constructed at various 
times between 1936 and the 1990s. The total floorspace of the buildings is 
around 31,500 sq.m (339,454 sq. ft.) and they vary in height from 3m to 12m. 
Their external materials include brick and sheet cladding. 

 
1.1.10 To the north of the application site, beyond the buildings, but on land still in the 

ownership of the applicant, levels fall more steeply towards the river by some 
10m over a distance of 40m. This then levels out to provide a triangular-shaped 
plateau, some 150m long at its maximum. This area contains a number of 
steep-sided sludge lagoons which were previously used for the processing of 
waste water, surrounded by semi-natural vegetation including bare areas, 
grassland and bramble. 

 
1.1.11 A public footpath, known as the ‘Ebor Trail’ runs along the south bank of the 

River Wharfe and therefore along the northwest boundary of the sludge 
lagoons site. 
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1.1.12 Along the southern and western boundaries lies a narrow band of vegetation 
containing ornamental shrubs and semi-mature trees. Along the northern and 
eastern boundaries are the remnants of a hawthorn hedgerow with semi-
mature trees. The banks of the River Wharfe are heavily treed. The slopes of 
the disused railway embankment have become colonised mainly by sycamore 
and ash.  

 
1.1.13 Vehicular access to the site is located to the west of the estate known as 

Papyrus Villas, and both the works and the residential area share the link to the 
A659. Papyrus Villas comprises a group of some 35 semi-detached and 
terraced properties, which were originally constructed as homes for employees 
of the adjacent works.  

 
1.1.14 A proposed alignment / connection to the Sustrans Route 66,67 – Wetherby 

Railway Path (National Cycle Network) suitable for multi use (cycle, walking 
and horse riding) passes the site to the east, along the disused railway line 
from which it is intended to cross the River Wharfe over the viaduct to connect 
into the wider route at Thorp Arch Estate.  

 
1.2. The Proposal  
 
1.2.1 The proposal is a mixed-use development and associated works to the Grade II 

Listed Viaduct, the main elements of the proposal can be summarised as 
follows: 

 
Residential Development: 

 
The scheme is predominantly residential in nature including 128 dwellings, 
gardens, open space and circulation/ car parking space within the northern 
section of the site.  There are a variety of house types proposed with flats, 
terraces and detached dwellings providing: 

 
 21 x 2 bed apartments  
 7 x 2 bed houses  
 6 x 3 bed houses  
 89 x 4 bed houses  
 5 x 5 bed houses  
 

The accommodation is provided via a mix of 2 storey, 2 and half storey and 3 
storey houses, apartments and apartments over garages at a net density of 33 
dwellings per hectare.  
  
The applicants have offered of 32 affordable units with tenure being split 
between 51% shared equity and 49% social rent, which equates to 25% of the 
units delivered by the scheme.  These units are identified on the submitted 
Affordable Housing Plan (Ref 4717:16:02:03 Revision A) with the split of shared 
equity and social rent defined on the plan.  The acceptability of this provision is 
discussed later in the Report and an update will be provided to Committee as 
part of the Officer presentation / update.   
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Employment: 

 
There are to be 9 (B1) work units which are to be located in the western part of 
the site within a courtyard setting.  These are to be accessed from a separate 
access of the main spine road serving the wider development and separate car 
parking is provided.  A total of approximately 20,000 square feet of 
accommodation is to be provided within the units.  

 
Open Space: 
 
Open space within the development is to be provided through provision of a 
Neighborhood Equipped Play Area (NEAP) within the northern part of the site, 
a Local Area of Play (LAP) within the eastern part of the site adjoining the 
footpath/ cycleway link and a Local Equipped Area of Play (LEAP) within the 
southern part of the site near the existing properties on Papyrus Villas.   
 
Internal Circulation Routes: 

 
The layout of the proposed buildings is based on a hierarchy of routes and 
spaces through the development with a primary route through the development 
which passes through a central “boulevard” area defined by both urban form 
and landscaping and which feeds a series of tertiary roads and spaces defined 
as “avenues” and “country lanes” serving lower density development.  The 
scheme is dissected by cycle and pedestrian routes and the SUSTRANS route 
linking the viaduct and the A659.  

 
Environmental Improvements: 

 
The physical improvements proposed as part of the scheme include:  
 
 Provision of a Rural Wildlife Habitat Area within the northern part of the site. 

A management plan has been submitted for the site including this area 
which sets out measures to maintain and enhance the area’s biodiversity 
value and this would be delivered through a Section 106 agreement. 

 Public access will be provided via a series of footpaths through the area.  
 Repair of a Grade II Listed Building, the Newton Kyme Viaduct.  Councilors 

should note that separate Listed Building Consent has been submitted in 
relation to these works which is on the Agenda. This would provide a cycle 
route/bridleway/footpath. 

 Provision of a cycle route extending from the proposed NEAP to the north-
west to the A659 to the North East 

 Landscape planting along the site’s boundaries and the proposed 
cycleways. 
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Works to Viaduct:  
 
The works to the viaduct are designed to both repair and refurbish the viaduct 
and to introduce a path surface with adequate parapets to enable the structure 
to be brought into use as a public and pedestrian cycle path.   The works to the 
viaduct will include re-pointing of various part of the viaduct to maintain the 
protective surfaces, some replacement of bricks and masonry where the extent 
of erosion is likely to affect the structural integrity, descaling to remove any 
loose material, remedial works where there is evidence of cracking to the river 
piers, repairs to the damaged parapets of the river spans, works to the missing 
parapets to the arches and deck proofing and repainting of steelwork on the 
metal spans.  In order to provide the pedestrian/ cycle route a concrete surface 
will be provided and new steel railings to ensure user safety.   The ownership of 
the viaduct is expected to be passed to SUSTRANS.  

 
1.3 Planning History 
 
1.3.1 Between 1974 and 2002 a number of planning applications were submitted to 

and approved by Selby District Council for, amongst other things, new 
administration offices, office and storage buildings extensions, car parking, a 
new access road, and replacement sewers and drains. During the same period, 
in relation to land around Papyrus Villas, permission was granted for the 
erection of two bungalows in 1975 and for the erection of a prefabricated village 
hall building in 1984, the latter being a temporary consent which was renewed 
on four occasions up to 1995. 

 
1.3.2 In addition to the above the following applications are considered to be relevant 

to the proposal. 
 

 
An application (reference 08/06494/DEM) for the demolition of fire 
damaged electric store (Old Paper Mill) was subsequently approved. 

 
An application (reference CO/1986/1144) for the proposed erection of an 
extension to existing warehouse and construction of a new access road 
was approved on 20th July 1986.   

 
An outline application (reference 2005/0943/OUT) for the redevelopment 
of 'Papyrus Works' for residential and employment (B1) purposes, 
incorporating public open space provision, landscaping, footpath link, 
together with highways and ancillary works was on the 20th July 2006.  

 
An application (reference2005/0967/LBC) seeking Listed building 
consent for repair and refurbishment works to 'Newton Kyme Viaduct', 
including repairs to stonework and brickwork and reinstatement of safety 
rails to facilitate its use as a proposed new pedestrian route in 
connection with outline application 8/72/2M/PA was approved on 24th 
July 2006.  
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An application (reference 2005/0969/FUL) for the repair and 
refurbishment works to 'Newton Kyme Viaduct' to facilitate its use as a 
proposed new pedestrian route in connection with outline application 
8/72/2M/PA.  This application was approved on 24th July 2006. 

 
An application (reference2007/1504/FUL) for residential development of 
150 dwellings comprising of 11 dwelling houses and 39 flats, erection of 
a village hall and erection of 18 work units together with landscaping, 
public open space, footpaths, cycleways, grassland/wetland and internal 
circulation, highways and car parking and associated works was 
subsequently returned due to it being invalid and that no affordable 
housing plan had been submitted. 

 
An application (reference 2009/0747/FUL) for the proposed residential 
development of 140 dwellings with associated landscaping, public open 
space, footpath/ cycle route and parking and erection of 14 No 
employment units at former Papyrus Works was approved subject to a 
S106 and a series of Conditions on the 12th September 2011.  

 
1.3.3  Consent 2009/0747/FUL is an extant consent, as it was granted on the 12th 

September 2011 and Condition 1 on the consent allowed development to be 
commenced within 3 years of the date of the permission. This therefore 
represents a fallback position that could be developed without the need for any 
further planning applications subject to the discharge of any conditions 
precedent and associated compliance with the S106.  

 
1.4 Consultations 
 
1.4.1 Newton Kyme Cum Toulston Parish Council  

No comments received within the statutory period which expired on the 19th 
December 2012.  

 
1.4.2 Tadcaster Town Council  

Comments note that “Members welcomed the plans as they would greatly 
improve this derelict area”. 

 
1.4.3 Boston Spa Parish Council  

No comments received within the statutory period.  
 
1.4.4 Selby District Council – Policy & Strategy Team  

 
Policy Context 
The Council has already accepted the principle of development on this site by 
granting permission for a similar development.  However, since that time the 
National Planning Policy Framework. (NPPF) has been published and 
superseded previous government guidance.  The Coalition Government has 
also resolved to abolish Regional Strategies, however they remain extant until 
formally revoked and policies should be given weight [Councillors should note 
that since receiving this response the Regional Strategy has been revoked].  
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Major Developed Sites and Development in the Green Belt 
The principal policy consideration in the Selby District Local Plan is that the 
former Papyrus Works site is identified as a Major Developed Site in the Green 
Belt in Policy GB3 (under PPG2).  This policy allows for the limited 
redevelopment of identified sites within the Green Belt, and supports the re-use 
or redevelopment of former sites - preferably for employment uses - to sustain 
the rural economy.  
 
The NPPF is silent on the concept of a Major Developed Site, and as such the 
Council has moved to eliminate such designations from the emerging Core 
Strategy in Policy CPXX, and thus upon its adoption the policy would delete all 
SDLP Green Belt policy (incl GB3).  Emerging Policy CPXX is contained in the 
Submission Draft Core Strategy (as amended by proposed changes) which has 
been subject to Examination in 2011 and 2012. CPXX sets out that all 
proposals for development will be assessed against the NPPF.  Para 89, says 
that the Local Planning Authority should regard the construction of new 
buildings as inappropriate in the Green Belt, however exceptions are as follows: 

 

Limited infilling or the partial or complete redevelopment of previously 
developed sites (brownfield land), whether redundant or in continuing 
use (excluding temporary buildings), which would not have a greater 
impact on the openness of the Green Belt and the purpose of 
including land within it than the existing development. 

 
The proposal is of a smaller scale (in terms of the quantum of development) 
than that already approved and so it is considered that the potential impact on 
the openness of the Green Belt will be reduced in that respect.  Further, the 
format of the proposed development is at a lower density and more dispersed 
layout – reducing further the perceived impact upon the openness of the Green 
Belt.  When measured against the former use the same is true – the bulk and 
massing of the buildings is significantly smaller. 
 
Despite GB3’s imminent departure, it remains as the Adopted Local Plan policy. 
In accordance with Annexe 1 (Para 214/215) of the NPPF, the adopted SDLP 
Policy GB3 should be afforded some weight as it generally does not conflict 
with the NPPF.  In accordance with paragraph 216 of the NPPF, some weight 
can be also attached to Policy CPXX in the Selby District Core Strategy as it is 
consistent with the NPPF and has reached an advanced stage.  However it 
should be noted that the Green Belt policy was introduced as a proposed 
change post-submission. It has been subject to public consultation and 
examination at the April 2012 Examination In Public (EIP) and the September 
2012 EIP. There are also some detailed wording changes that have recently 
been subject to consultation and will be further examined at the February 2013 
EIP.   
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There is a fine balance of weight to be considered in this application because 
the existing SDLP policy is proposed to be changed via the new Core Strategy 
to more closely reflect the NPPF by removing reference to Major Developed 
Sites in the Green Belt, which would indicate that the emerging policy might be 
given more weight. However, the Council has already decided to give little 
weight to emerging policies in the light of recent appeal decisions.  Whichever 
is considered to carry the greater weight, it is considered that the proposed 
development is in conformity with both. 
 
Other considerations 
 
The assessment of the acceptability of the proposal on this site should also 
include whether it constitutes sustainable development within the context of the 
NPPF and local policy and strategies and by balancing economic, social and 
environmental factors.  The NPPF supports economic growth in rural areas in 
order to create jobs and prosperity by taking a positive approach to sustainable 
new development, to promote rural economy, local and neighbourhood plans 
and support sustainable growth and expansion of all types of business and 
enterprise in rural areas, both through conversion of existing buildings and well 
designed new buildings.  The sustainability impacts of the development must 
be measured against the former use or alternative uses; it is considered that 
the mixed use (9 employment units + residential) and reuse of Previously 
Developed Land (PDL) contributes to sustainable development.  Mixed use is 
preferable to all-residential land use. 
 
The proposal for development of employment units goes some way to 
supporting Selby District Council’s Economic Development Strategy (2008 – 
2013), which aims to promote and secure the regeneration and diversification 
of the local economy through the creation of new employment opportunities and 
inward investment. 
 
The provision of B1 employment as part of the mixed use application at Newton 
Kyme supports the diversification and growth of the local economy. 
The NPPF also seeks for Local Authorities to boost significantly the supply of 
housing.  In both the established and emerging settlement hierarchy, the 
Council seeks to direct development to the most sustainable locations by 
setting out those villages and towns that are able to provide support for housing 
in the form of shops, public transport etc.  The Papyrus Works does not lie 
within or adjacent to any such designated settlement.  This proposal is a 
significant windfall site utilising previously developed land.  The provisions of 
the current Major Developed Site designation, and the recent shift in national 
policy to be more supportive of rural diversification and reuse of existing assets, 
means that the Council should consider the location carefully.  It must weigh up 
the sustainability arguments between development in the Green 
Belt/sustainable travel/proximity to services & facilities, with the sustainability of 
reusing PDL in a mixed development.  Neither argument takes precedence 
over the other, and none of the issues are simple.  In terms of the principle of  
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development in the GB, this issue has been covered above with reference to 
GB3 etc.  The mixed use element will assist some in terms of the reduced need 
to travel for work and/or provide additional opportunities for those already in the 
vicinity – thus increasing choice.   
 
As such Policy Officers have concluded as follows: 
 

“Policy GB3 of the saved SDLP allows for limited redevelopment (subject 
to detailed tests) with a preference for employment uses.  The emerging 
Core Strategy policy CPXX and the NPPF also allow for some limited 
redevelopment of rural and Green Belt sites.   
Despite the rural location, the proposal will make use of a significant 
area of previously developed land.   
The redevelopment of a former employment site and the retention of 
employment uses on part of this site for 9 units should be supported as it 
will provide flexibility for floor space in this area of the District.  
The quantum of housing proposed is lower than that already approved 
on the site.  The principle of housing is already established in an extant 
planning permission which is an important material consideration. 
Overall there is a fine balance of what constitutes sustainable 
development, however in this instance there are not considered to be 
any compelling overriding reasons or changes in policy or circumstances 
which would alter our previous view that this proposal can be supported”. 

 
1.4.5 Yorkshire Water Services Ltd  

Conditions should be attached in order to protect the local aquatic environment 
and YW infrastructure. Foul water domestic waste should discharge to the 
150mm diameter public, previously private trade effluent drain, recorded 
crossing Wharfe Bridge adjacent to the site.  

 
1.4.5 Environment Agency (EA)  

Have no objections to the scheme and noted that although they commented on 
a previously submitted planning application at the site (2009/0747/FUL), they 
have stated that in terms of the new application (with a new FRA, etc.) their 
comments differ from previously. The EA therefore have no specific conditions 
to recommend provided the proposed development is carried out according to 
the submitted FRA by Betts Associates (dated October 2012) and the ERA 
notes that the development will lie wholly within flood zone 1. As such, the EA 
have no objections.   They also note that the applicants should be made aware 
that: 
 

 Formal consent (under the Water Resources Act 1991) is required for 
any works in, over, under or within 8m of a main river and or a flood 
defence. 

 In terms of groundwater/land contamination, the EA recommends that 
developers should: 

o Follow the risk management framework provided in CLR11, 
Model Procedures for the Management of Land Contamination, 
when dealing with land affected by contamination. 
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 Refer to the Environment Agency Guiding Principles for Land 
Contamination for the type of information required in order to assess 
risks to controlled waters from the site. The Local Authority can advise 
on risk to other receptors, such as human health. 

 
1.4.6 Ainsty Internal Drainage Board  

No response received within the statutory period.  
 
1.4.7 SUSTRANS  

Have commented on the scheme noting:  
 

 It is our desire to see the Wharfe Viaduct restored and re-opened to the 
public as part of the National Cycle Network (NCN) Route 665 Wetherby 
to Tadcaster and in this respect we fully support the current application 
to refurbish this historic bridge  

 Leeds City Council is fully committed to making linkages to and through 
the Thorp Arch Trading Estate including access to the British Library 
Northern HQ in order to facilitate sustainable access to work and retail 
services from the Papyrus site.  

 It is SUSTRANS’ desire to see continuity to NCN 665 along the old 
railway formation to Boston Spa Road and SUSTRANS are pleased that 
the current application has included this amenity.   

 
SUSTRANS have made the following comments:  
 

 Local residents will wish to access the cycle route and provision should 
be made to allow such access from within the development close to Plot 
81;  

 Footpath access onto the greenway is required from the wildlife area;  
 The garage block to Plot 81 (Layout Plan Rev K) should be reviewed so 

that it does not encroach on the greenway space;  
 The access path to the greenway adjacent to the LAP appears to be too 

narrow and pedestrian only – this should be wider for shared use; 
 There is a lack of surveillance of the LAP and there needs to be more 

surveillance of the greenway 
 The route to Tadcaster Grammar School from the development will be 

via Rudgate and a safe crossing of the A659 for pupils cycling to the 
Grammar School needs to be considered.  

 
SUSTRANS have also indicated that they consider that this application should 
be considered at the same time as 2012/1050/LBC for the viaduct works.  

   
Following consideration of the revised scheme for the site as submitted in 
January 2013 SUSTRANS provided no further comments.  
 

1.4.8 North Yorkshire Highways And Transportation North Yorkshire 
Following discussions between the developer and the NYCC Highways Officers 
in relation to the initial submission and following consideration of the latest 
revision to the scheme NYCC Officers have confirmed they have no objections  
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to the application subject to conditions and S106 matters.  
 
The proposed conditions relate to: -  
 

 Detailed Plans of Road and Footway Layout  
 Construction of Roads and Footways Prior to Occupation 
 Approval of Details for Works in the Highway 
 Completion of Works in the Highway (before construction) 
 Parking for Dwellings 
 Restriction on Garage Conversion to Habitable Room 
 Doors and Windows Opening over the Highway 
 Travel Plan 
 Visibility Splays 
 On-site Parking, on-site Storage and construction traffic during 

Development 
 
Informatives are requested in terms of: - 
 

 Mud On The Highway  
 Section 278 Agreement 

 
Matters to be covered by the S106 agreement are noted as follows and NYCC 
Highways have also requested that they are signatory to the Agreement 
accordingly: - 
 

 A contribution to fund over a 3 year period an additional peak hour bus 
service and an extension of the service into the evening. 

 To fund the cost to each household a bus travel voucher for use on the 
local bus service travelling along the A659. 

 
1.4.9 North Yorkshire County Council – Planning  

No response received within the statutory period.  
 

1.4.10 Leeds City Council  
No response received within the statutory period.  

 
1.4.11 North Yorkshire County Council – Heritage  

Confirmed that the proposed development has no known archaeological 
constraint. 

 
1.4.12 North Yorkshire County Council - Education Directorate 

NYCC Education has confirmed that based on the scheme for the site then a 
contribution of £435,072 is required for primary school provision.  No 
contribution is being sought for secondary provision.  

 
1.4.13 Lead Offficer-Environmental Health  

The proposed development seeks to establish a major residential development  
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on a former factory site. In view of the past land use on and/or around the site 
there is a possibility that contamination may be present on, or about the site. 
Selby District Council has not conducted investigations on the site to determine 
whether possible contamination is present. The LO-EH strongly recommends 
contact a contaminated land expert for specialist advice.  
 
The application raises the issue of a lighting scheme for the proposed development 
which may impact on the amenity of existing nearby residential properties. In this 
respect the LO-EH would recommend the following condition:-  

 
1)  Details of any external lighting of the site shall be submitted to, and 

approved in writing by, the Local Planning Authority prior to the 
commencement of the development. This information shall include a 
layout plan with beam orientation and a schedule of equipment in the 
design and luminance levels shown as contours down to 1 lux on the 
plan measured in the vertical plane (luminaire type, mounting height, 
aiming angles and luminaire profiles). The lighting shall be installed, 
maintained and operated in accordance with the approved details 
unless the Local Planning Authority gives its written consent to the 
variation.  

 
The proposed development is of a large scale and as such will entail an extended 
construction & demolition phase. This phase of the development may negatively 
impact upon nearby residential amenity due to the potential protracted generation 
of dust, noise & vibration. The Environmental Protection 1990 allows for the 
abatement of statutory nuisance in relation to noise, dust and vibration. The Officer 
has stated that whilst a development may detrimentally impact upon existing 
residential amenity, it may not be deemed to constitute a statutory nuisance. 
Section 23 of Circular 11/95: Use of conditions in planning permission states  
 

‘Where other controls are also available, a condition may, however, be 
needed when the considerations material to the exercise of the two systems 
of control are substantially different, since it might be unwise in these 
circumstances to rely on the alternative control being exercised in the 
manner or to the degree needed to secure planning objectives.’  

 
Therefore recommend the following condition be applied;-  

 
2)  Prior to the demolition, site preparation and construction work 

commencing, a scheme to minimise the impact of noise, vibration, 
dust and dirt on residential property in close proximity to the site, 
shall be submitted to and agreed in writing with the Local Planning 
Authority.  

 
The LO-EH also notes “there are to be 9 B1 commercial units incorporated in the 
proposed development. The proposed B1 element of the development will by 
definition have no detrimental effect on the amenity of the area. Any negative 
impact on the amenity of the area resulting from this element of the proposed 
development would therefore be dealt with as a planning enforcement issue”. 
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1.4.14 Canal And River Trust  

This application falls outside the notified area for its application scale, there is 
no requirement for you to consult us in our capacity as a Statutory Consultee.  

 
1.4.15 North Yorkshire Fire & Rescue Service 

No response received within the statutory period.  
 
1.4.16 North Yorkshire Bat Group  

No response received within the statutory period.  
 
1.4.17 Natural England  

No objections to the proposal and has pointed the Council to their standing 
advice on protected species and has provided a view on the scheme based on 
this standing advice.  To this end they have concluded as follows: - 
 

 Bats - then permissions maybe granted subject to appropriate conditions 
including detailed mitigation and monitoring strategies;  

 Great Crested Newts –  advise that the Authority accept the findings and 
consider promoting biodiversity enhancements for GCN (for example 
creation of new water bodies and suitable terrestrial habitat) in 
accordance with the NPPF and Section 40 of the NERC Act;  

 Otters - Planning permission could be granted subject to other 
constraints and the Authority should consider seeking enhancements to 
habitats;  

 
Following consideration of the revised scheme for the site as submitted in 
January 2013 Natural England have confirmed that they have no further 
comments.  

 
1.4.16 County Ecologist 

No response receive.  
 
1.4.17 Yorkshire Wildlife Trust  

Although the Trust feels the overall concept of the development to establish a 
more greener environment that enhances biodiversity is well reflected in the 
plans for this development, a few concerns must be raised. These are as 
follows: - 
 

 the surveys and ecological assessments appear to be extensive and 
thorough and so the Trust would like to advise that the recommendations  
made by Baker Consultants in the ecological survey are observed. In 
particular, section 5.2.2 detailing ongoing management of the ecological 
enhancements included in the development.   

 The presence of bat roosts in a number of buildings on the site as shown 
by the document Newton Kyme Bat Surveys: Main Site, by Baker 
Consultants. A European Protected Species licence will be required from 
Natural England and work will need to proceed according to the detail of  
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the licence. A separate licence will be required for the works to the 
viaduct where as well as a Pipistrelle roost there is a maternity roost of 
Daubenton’s bats.  

 As a majority of existing woodland will be retained, along with the 
addition of hedgerows and the expansion of the green buffer zone 
around the site boundary that there should be no significant threat to 
breeding bird habitat. To protect breeding birds during building work 
necessary precautions will need to be taken to avoid committing an 
offence under the Wildlife Countryside Act 1981 (as detailed in the 
Ecological Report under section 5.1.5 & 5.1.6). However, as surveys 
show records of both Red and Amber listed species along with sightings 
of Kingfisher on the site, the Trust has concerns that the issues of 
domestic pets, in particular cats, has not been considered.  

 The ecological report states that there is no evidence of otter on this site, 
however data from the NEYEC shows that otters have been recorded on 
the River Wharfe within 500m,both up and downstream of the proposed 
development. This suggests that the section of the river affected by the 
site may have been used by this species in the past and could be used 
by them in the future. It would therefore be worth modifying the plans for 
the nature reserve at the North of the site to enhance the riverside for 
otters, for example by creating suitable resting sites. The Yorkshire 
Wildlife Trust would be able to give advice on how to do this if required. 

 The River Wharfe has been designated by Leeds City Council as a Site 
of Ecological or Geological Interest and so is locally important. Although 
the development will not have a direct impact on the river it is important 
to ensure that the river is not adversely affected during the construction 
period.  

 The provision of a costed and funded Ecological Management Plan for 
the Wildlife Area and boundary hedges will ensure that suggested 
benefits for biodiversity will occur.  

 
Following consideration of additional ecological information January 2013 
Yorkshire Wildlife Trust have confirmed:  
 

 Confirmed they are “happy with the content of the letter from Diana Clark 
of Baker Consultants of 25th January 2013, regarding protected species 
and habitat management. The payment of an annual management fee to 
maintain the ecological value of the site as mentioned in Diana’s last 
paragraph will presumably need to be conditioned”. 

 The Environmental Management Plan by Smeedon Foreman from 
November 2012 is in adequate. However the Trust would recommend 
that the information on works involving trees should be improved. The 
information is purely from a horticultural/ aboricultural perspective and 
does not take into account that the area is important for bats and other 
wildlife. Bats make use of a number of features such as rot holes and 
dead wood for roosting, and standing dead wood is very valuable for a  
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wide range of invertebrates. Removing any branches which show 
disease or damage will limit the value of woodland areas for wildlife. I 
would recommend that Baker Consultants check that the ecological 
outcomes are consistent with the management plan provided by 
Smeedon Foreman before the management plan is conditioned. 

  

1.4.18 Police Architectural Liaison Officer (PALO) 
Comments have confirmed that analysis of crime data has shown that “the area 
around the proposed development has suffered from crime”. 
Despite the fact that no reference has been made in the applicant’s Design and 
Access Statement in respect of crime prevention, the drawings show a 
development which has many positive aspects which reflect the core principles 
of Crime Prevention Through Environmental Design. This should ensure that 
opportunities for committing crime or antisocial behaviour are greatly reduced, 
e.g.: -  

 The development has clearly defined spaces and entrances. 
 There is good natural surveillance over the public realm from active 

edges (overlooking by doors and windows). 
 In the majority of cases, dwellings have rear gardens backing onto rear 

gardens, which is excellent from a security point of view. 
 Secure car parking (garage or in-curtilage) is being provided and 

communal car parking areas are small in size and directly overlooked by 
the residents that they are designed to serve. 

 There are secure boundaries with spaces clearly defined to delineate 
public, semi-private or private space. 

 Front gardens have clear demarcation to demonstrate ‘ownership’. This 
makes it quite clear that the garden belongs to the house and that the 
street or land beyond is ‘public space’. 

 There is effective, secure division between front and rear gardens. 
 Secure cycle parking is being provided. 
 The Neighbourhood Equipped Area for Play (NEAP), Local Equipped 

Area for Play (LEAP) and the Local Area of Play (LAP) are all located 
where they will achieve good surveillance opportunities. They are also 
located far enough away from properties to ensure that residents do not 
suffer from loss of amenity as a result of noise, nuisance or other anti-
social behaviour. 

 
Does recommend that “the work unit site should have its entrance protected by 
security gates. This measure would ensure the security of the site ‘out of hours’ 
and would clearly indicate that the area is ‘private’ as opposed to ‘public’. It is 
important that this particular site does not attract crime or anti-social behaviour 
(burglary, theft, damage, inappropriate loitering, graffiti, illegal dumping etc)” 
and that “to prevent property crime is to make the dwellings themselves as 
secure as possible. With this in mind, the Police recommend that all vulnerable 
ground floor windows and doors be security- tested to comply with British 
Standard 7950 and British Standard PAS.24 respectively (Secured by Design 
Standards)”. 
 
In terms of street lighting then the PALO also states that “Any street lighting 
provided should comply with British Standard 5489–1:2003 and should be  
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sensitive to the needs of residents and users” and “that each individual plot be 
provided with lighting to illuminate all external doors and garage areas etc 
Ideally lighting should be switched using a photo electric cell (dusk to dawn) 
with a manual override. 
 
Noting that “If planning consent is granted, careful consideration should be 
given to securing the site during construction, to prevent unauthorised access 
and theft of equipment. (the crime statistics show how important this 
recommendation is)” and concludes that “the proposed design and layout of 
this development will provide residents with a safe, non-threatening 
environment in which to live. This complies fully with National Planning Policy 
Framework guidance.  

 
Following consideration of revised plans in January 2013 the Police 
Architectural Liaison Officer has confirmed that they welcome the introduction 
of the gates to the employment area.  
 

1.4.19 Conservation Officer Advice  
The Conservation Officer concurs with paragraphs 6.01 and 6.02 of the 
Heritage Assessment that proposed works of repair and alteration would not 
harm the architectural or historic significance of the structure and that they 
would constitute the minimum works necessary to facilitate the reuse of the 
bridge as a pedestrian link.  
  
Furthermore having looked at the extent of the works to the viaduct and the 
location, and design of the associated residential development the 
Conservation Officer considers that they would not detract from the significance 
of the setting of the listed viaduct or to the setting of any other designated 
heritage asset within the surrounding countryside. 
The Conservation Officer therefore has no objections to the applications for 
listed building consent and planning permission. 
 
The works submitted are detailed and the application for listed building consent 
only needs to be conditioned to be in accordance with the drawings. 

 
1.5 Publicity  

 
1.5.1 The application was advertised as a development affecting the setting of a 

listed building and as a Departure in the local press.  
 
1.5.2 Site notices were posted achieve wider publicity, to advertise the application 

given it affects the setting of a Listed Building and to advertise the application 
as a Departure from the Development Plan. 

 
1.5.3 Neighbour Letters were also issued.   
 
1.5.4 Further consultations were undertaken in relation to Amended Plans on the 28th 

January 2013.  
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1.5.5 A total of 12 objections have been received, and the issues raised in the 
objection letters can be summarised as follows: 

 
Principle of Development / Scale of Development  

 The site is suitable for residential development. 
 128 units is more appropriate than the previous approved 140 units.  
 The development needs to be done as soon as possible, it would be nice 

to see the factory go. 
 

Highways 
 Traffic generation will overload the already congested traffic situation on 

the main road through Boston Spa. 
 The entrance to the development and Papyrus Villas should be wider on 

the corner perhaps using some of the land occupied by the bungalow.  
 

Design / Open Space 
 The revised layout has a better mix of greenspace in terms of its layout 

and location.  
 The Clock House should be retained as part of the scheme.  

 
Drainage  

 The pumping station and some houses much closer to property (23 
Papyrus Villas). 

 The pumping station is at the bottom of garden (22 Papyrus Villas) and 
full details of this should be part of the application 

 The sewerage capacity needs to be considered. 
 There is a sewerage pipe running through the site – this will cause 

problems. 
 

Viaduct  
 There should be restricted access for motorcycles over the viaduct. 
 

Residential Amenity  
 Noise will be generated by the amount of traffic and HGV’s. 
 

Mix of Uses 
 The scheme does not include a village hall – this was part of the 

agreement of the sale of the land and had been shown on previous 
schemes for the site which residents had seen.  

 
Other Matters  

 The road and greenspace on Papyrus Villas is in need of repair it should 
be repaired by the mill site owners – this is not covered by this 
application and is not mentioned. 
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1.6 Environmental Impact Assessment Regulations 
 

The relevant legislation is the Town and Country Planning (Environmental 
Impact Assessment) (England and Wales) Regulations 2011.  In this respect it 
is noted that the proposal is an Urban Development Project [Infrastructure 
project (10(b)] exceeding 0.5ha in area and is therefore a Schedule 2 
development. 

 
It has been determined that the proposal is not located within a sensitive 
location as defined by the EIA regulations and is unlikely to cause significant 
environmental impact. Therefore the proposal is not considered to be EIA 
development and accordingly an EIA is not required in respect of this proposal.  

 
On the 25th October 2012 the Council issued a letter to this effect under 
SCR/2012/0008.  

 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 

regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must be 
made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises the policies 
in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State.  

 
2.2 Selby District Local Plan  

 
Please see the note at the start of the agenda explaining the current status of 
the Local Plan. 

 
The relevant Selby District Local Plan Policies are:  

 
GB1:   Extent of Green Belt 
GB2:   Control of Development in Green Belt 
GB3:   Major Developed Sites in Green Belt 
GB4:   The Character and Visual Amenity of Green Belt 
ENV1:  Control of Development 
ENV2:  Environmental Pollution and Contaminated Land 
ENV3:  Light Pollution 
ENV10:  General Nature Conservation Considerations 
ENV12:  River and Stream Corridors 
ENV13:  Development Affecting Ponds 
ENV15:  Conservation and Enhancement of Locally Important  

Landscape Areas 
ENV20:  Strategic Landscaping 
ENV21: Landscaping Requirements 
H1:   Housing Land Requirement 
H2:   Location of New Housing Development 
H2A:   Managing the Release of Housing Land 

112



H2B:   Housing Density 
EMP2:  Location of Economic Development 
EMP6:  Employment Development within Development Limits and  

Established Employment Areas 
T1:   Development in Relation to the Highway Network 
T2:   Access to Roads 
T6:   Public Transport 
T7:   Provision for Cyclists 
T8:   Public Rights of Way 
VP1:   Vehicle Parking 
VP4:   Parking for People with Disabilities 
RT2:  Open Space Requirements for New Residential 

Development 
RT5:   Informal Recreation and Access in the Countryside 
CS6:   Developer Contributions to Infrastructure and Community  

                        Facilities 
 

2.3  National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of the 
NPPF. 

 
2.4 Selby District Emerging Core Strategy to the Local Development 

Framework 
 

Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 
 

2.5     Supplementary Planning Documents/Supplementary Planning Guidance 
 

 Developer Contributions – Supplementary Planning Document – 
Adopted March 2007.  

 
2.6      Key Issues  
 
2.6.1 Having had regard to the above policies it is considered that the relevant issues 

in the determination of this application are: - 
 

1. Planning Fallback and Change in Planning Policy  
2. Green Belt – Principle of Development  
3. Green Belt – Impact on Character and Visual Amenity  
4. Lighting – Impact of Development  
5. Need for Housing Land in the District and suitability of the location 

for housing development.  
6. Affordable Housing Provision   
7. Impact on Listed Viaduct  
8. Impact on Landscape Character and Visual amenity of the Area  
9. Flood Risk and Drainage  
10. Highways and Transport   
11. Biodiversity and Trees  
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12. Land Contamination 
13. Amenity of the occupiers of Adjoining Properties  
14. Standard of Layout, Design and Materials in relation to the site 

and its surroundings and associated landscape  
15. Community Infrastructure, Education and Local Service Provision  
16. Provision of Recreation Open Space  
17. Waste Management 
18. Scope of the Section 106 Agreement and Related Matters  
19. Departure from the Development Plan 

 
Taking these in turn. 

 
2.7 Planning Fallback and Change in Planning Policy 
 
2.7.1 As noted under the Planning History section, in September 2011 consent was 

issued for the redevelopment of the site for 140 dwellings with associated 
landscaping, public open space, footpath / cycle route and parking and erection 
of 9 No employment units.   

 
2.7.2 This consent was subject to a S106 relating to a range of matters. 
 
2.7.3 This consent is extant and therefore it represents a fallback position that could 

be implemented by a developer subject to discharge of the conditions.   
 
2.7.4 A new consent would be required for the works to the Viaduct as the earlier 

consents for work to the viaduct consented under 2005/0967/LBC and 
2005/0969/FUL have expired.  This application seeks the required full planning 
consent for the viaduct works and the associated Listed Building Consent is 
sought under application 2012/1050/LBC which is also on this Agenda.  

 
2.7.5 Since consent 2009/0747/FUL new planning policy has been issued in the form 

of the National Planning Policy Framework (NPPF) which superseded previous 
government guidance.  

 
2.8 Green Belt – Principle of Development  
 
2.8.1 The consideration of the scheme against Green Belt matters is assessed below 

under the following sub-sections:  
 

1. The appropriateness of the development of this previously developed site 
which is also noted as a ‘Major Developed Site’ in the Green Belt.  

2. The impact on Green Belt of the existing and proposed development. 
3. Impact on the openness of Green Belt. 
4. Impact on the purposes of Green Belt. 
5. Impact on the character and visual amenity of Green Belt.  
6. The objectives for the use of land in the Green Belt and environmental 

improvements arising from the proposal. 
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The Appropriateness of the Development of this Previously Developed Site and 
Major Developed Site in the Green Belt  
 
2.8.2 The application site is identified as a ‘Major Developed Site’ within the West 

Yorkshire Green Belt and is washed over by Green Belt annotation in the Selby 
District Local Plan (SDLP Policy GB1). The site is also considered to be 
previously developed land in terms of the definition in the NPPF.  

 
Normally the decision making process when considering proposals for 
development in the Green Belt is in three stages, and is as follows: - 

 
a. It must be determined whether the development is appropriate or 

inappropriate development in the Green Belt.   
 

b. If the development is appropriate, the application should be 
determined on its own merits. 

 
c. If the development is inappropriate, the presumption against 

inappropriate development in the Green Belt applies and the 
development should not be permitted unless there are very 
special circumstances, which outweigh the presumption against it. 

 
2.8.3 Inappropriate development is, by definition, harmful to the Green Belt and 

should not be approved except in very special circumstances. Paragraph 87 of 
the NPPF states that “As with previous Green Belt policy, inappropriate 
development is, by definition, harmful to the Green Belt and should not be 
approved except in very special circumstances.”  

 
2.8.4 Paragraph 89 of the NPPF states “A local planning authority should regard the 

construction of new buildings as inappropriate”, however exceptions to this 
include “limited infilling or the partial or complete redevelopment of previously 
developed sites (brownfield land), whether redundant or in continuing use 
(excluding temporary buildings), which would not have a greater impact on the 
openness of the Green Belt and the purpose of including land within it than the 
existing development. 

 
2.8.5 The starting point in the assessment of this application should be Section 38(6) 

of the Planning and Compulsory Purchase Act 2004.  Section 38(6) states "if 
regard is to be had to the development plan for the purpose of any 
determination to be made under the Planning Acts the determination must be 
made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises the policies 
in the Selby District Local Plan (adopted on 8 February 2005) saved by the 
direction of the Secretary of State.  

 
2.8.4 Within the Local Plan then saved Policies GB2 and GB3 of the SDLP form the 

local policy framework for assessing major developed sites within the Green 
Belt.  
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2.8.5 Policy GB2 accepts development in principle in the Green Belt in a number of 
circumstances which include “limited infilling or redevelopment of major 
developed sites, as defined on the proposals map, subject to the provisions of 
Policy GB3”. The proposals should “also comply with policies intended to 
control development in the countryside, and with all other relevant policies”.  

 
2.8.6 Policy GB3 of the SDLP states: - 
 

Proposals for limited infilling or redevelopment within major developed sites 
in the Green Belt, as defined on the proposals map, will be permitted 
provided: 

 
1) There is no greater impact than the existing or former use on the purposes 

of including land in the Green Belt; 
 

2) The proposals would not exceed the height of the existing buildings; 
 

3) Infilling would not lead to a major increase in the developed proportion of 
the site; 

 
4) Redevelopment would achieve environmental improvements and would 

result in no greater impact than the existing development on the openness 
of the Green Belt.  Any new buildings resulting from a redevelopment 
scheme should not occupy a larger area of the site than the existing 
buildings, unless this would achieve a reduction in height which would 
benefit visual amenity; and 

 
5) In the case of proposals for non employment uses on sites of existing or 

former employment use it can be demonstrated that the premises are 
unsuited to commercial, industrial or recreational uses or there is no 
demand for these purposes in the locality’. 

 
The SDLP does not specifically set out a site brief to detail how this can be 
achieved with regard to the Papyrus Work application site. Furthermore there is 
no Council document that specifically sets out a vision for the site. 

 
2.8.7 Policy GB3 therefore allows for the limited redevelopment of identified sites 

within the Green Belt, and supports the re-use or redevelopment of former sites 
- preferably for employment uses - to sustain the rural economy. Although the 
NPPF does not refer to the concept of ‘Major Developed Sites in the Green 
Belt’ it takes a more relaxed approach to development within the Green Belt 
and does not merely restrict development to Major Developed Sites but rather 
allowing development, subject to conditions, on all previously developed sites, 
whether they are major or otherwise, redundant or in continuing use, provided it 
would not have a greater impact on the openness of the Green Belt and the 
purposes of including land within it than the existing development.  Furthermore 
the NPPF does not give any presumption in favour of redevelopment for 
commercial over that for residential.  As such it is concluded that it should be  
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the NPPF that leads the assessment in respect of the principle of the 
development.  Nevertheless the starting point of the analysis should be Policy 
GB3 of the Local Plan. 

 
Assessment Against Policy GB3 of the Selby District Local Plan 

 
Criterion 1 of Policy GB3 of the Selby District Local Plan 

 
2.8.10 Criterion 1 of Policy GB3 requires consideration of the scheme in terms of 

whether as a result of the development there is no greater impact than the 
existing or former use on the purposes of including land in the Green Belt. In 
this respect it is noted that although the site is currently occupied by vacant 
buildings the former use of the site is that of a Papyrus Mill, falling under use 
class B2 ‘general industry’ under the Use Classes Order 1989 (as amended).  

 
2.8.11 The purpose of Green Belt as defined in the NPPF at Paragraph 80 is as 

follows: 
 

 to check the unrestricted sprawl of large built-up areas; 
 to prevent neighbouring towns merging into one another; 
 to assist in safeguarding the countryside from encroachment; 
 to preserve the setting and special character of historic towns; and 
 to assist in urban regeneration, by encouraging the recycling of derelict 

and other urban land. 
 

considering these in turn.  
 

To Check the Unrestricted Sprawl of Large Built-up Areas; 
 
2.8.12 In comparing the proposed development against the former use, it is noted that 

the site’s existing well defined boundaries will not be moved outwards. The total 
area of land covered by development and uses which do not preserve 
openness is not increased and therefore physical sprawl within the site is not 
increased. 

 
2.8.13 The proposed development is therefore considered to have no greater impact 

on sprawl than the existing or former use and would therefore in this respect 
accord with criterion 1 of policy GB3 of the Local Plan.  

 
To Prevent Neighbouring Towns from Merging into one Another 

 
2.8.14 It is considered that the intention of policy is to prevent development physically 

connecting separate neighbouring settlements, by ensuring that land between 
such settlements remains open. 

 
2.8.15 Consequently the degree to which openness is maintained by a development 

and its developed area is an important element of how well it contributes to this 
Green Belt purpose, whilst the proximity of neighbouring towns and the degree 
to which visual coalescence will occur is also relevant. 
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2.8.16 The current site whilst large, has well defined boundaries, is physically 
separated from its two nearest neighbouring towns by significant open areas of 
Green Belt.  Furthermore there is a considerable distance and visual separation 
between Tadcaster and both the development site and Boston Spa. 

 
2.8.17 It has already been determined earlier in this report that the proposed 

development would not have a greater impact on openness than the existing 
development and would not result in an increase in the developed area nor 
contribute to sprawl to a greater degree than the existing development. In these 
respects the proposed development would not physically merge neighbouring 
towns to a greater degree than the existing or former use of the Papyrus 
Works. 

 
2.8.18 In terms of perceived merging it is considered that the proposal would not, even 

after taking changed patterns of activity, traffic generation and lighting into 
account, appear to visually merge Tadcaster with Boston Spa any more than 
the former use of the site. 

 
2.8.19 The proposed development is therefore considered to have no greater impact 

on the purpose of the Green Belt to prevent towns merging than the former use 
and would therefore, in this respect, the proposal accords with Criterion 1 of 
Policy GB3 of the Local Plan. 

 
To Assist in Safeguarding the Countryside from Encroachment 

 
2.8.20 Encroachment is considered in respect of Green Belt policy to be the physical 

expansion of development of an ‘urban character’ into the open countryside. 
 
2.8.21 Given that the proposed development will not encroach any further than the 

existing development into countryside it is considered that the proposed 
development would not have a greater impact on this purpose than the existing 
development or former use. In addition the proposal would involve the 
reclamation of the existing sewage sludge beds to form a nature reserve 
thereby making a positive contribution to the countryside. 

 
2.8.22 Therefore it is considered that the proposal accords with Policy GB3 Criterion 1 

in terms of assisting in safeguarding the countryside from encroachment. 
 

To Preserve the Setting and Special Character of Historic Towns 
 
2.8.23 The West Yorkshire Green Belt was not specifically designated to preserve the 

setting and special character of Tadcaster or Boston Spa. It is clear when 
considering Tadcaster, that if this had been an important purpose for the West 
Yorkshire Green Belt, it would have extended around the whole of this town.  

 
2.8.24 Despite this, it is considered that both Boston Spa and Tadcaster have heritage 

value in the broadest sense could be described as historic towns. Consequently 
it is considered that the Green Belt could serve to a degree to preserve their 
setting and in doing so, their special character.  
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2.8.25 The intention of Green Belt policy is not to duplicate other policies and controls 
that protect heritage within settlements such as the Planning (Listed Building 
and Conservation Areas) Act 1990 and heritage policies at national, regional 
and local level.  

 
2.8.26 Given that the proposal has no greater impact on openness, sprawl or 

encroachment than the existing development having regard to its location, 
nature and scale it is considered that there would be no greater impact on the 
setting of the nearby historic towns and therefore no greater impact on their 
special character. Furthermore it is considered that the stark industrial buildings 
that occupy the site detract from the rural setting of Tadcaster and Boston Spa 
and that the traditional form and materials of the proposed development would 
result in an improvement in the setting.  Therefore it is considered that in this 
respect the proposal accords with Criterion 1 of Policy GB3 in terms of 
preserving the setting and special character of historic towns. 

 
To Assist in Urban Regeneration, by Encouraging the Recycling of 
Derelict Land and Other Urban Land 

 
2.8.27 A focus ‘on land within urban boundaries’ does not necessarily mean that it 

results in a presumption against the recycling of derelict land in areas outside of 
urban boundaries.  Derelict or urban land is simply land that is of a derelict or 
urban nature.  It can exist both within the defined boundaries of urban areas as 
well as in the countryside.  For example factories are essentially urban in 
nature, and although they are concentrated in urban areas they can be found 
within the countryside.  The former Papyrus Works is one such example. 

 
2.8.28 The main thrust of the policy is to assist in urban regeneration by resisting the 

development of ‘green field’ sites by focusing on the recycling of derelict and 
other urban land.  In this respect it is considered that the proposal does not 
conflict with this purpose and therefore is not contrary to Criterion 1 of Policy 
GB3 of the Local Plan.  

 
Criterion 2 of Policy GB3 of the Selby District Local Plan 

 
2.8.29 Under criterion 2 of policy GB3 a proposals should not exceed the height of the 

existing buildings. In this respect it is noted, as a matter of fact, that the height 
of the highest existing building will not be exceeded, and as such the proposal 
meets the wording of the policy.   

 
2.8.30 However, the policy is not clear as to whether it refers to the highest building on 

site or it refers to all buildings taken together.  It is therefore a matter of 
interpretation and the guiding rule should be the Wednesbury 
unreasonableness test.  That is to mean that the "decision should not be “so 
outrageous in the defiance of logic or of accepted moral standards that no 
sensible person who had applied his mind to the question to be decided could 
have arrived at it". 
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2.8.31 Having had regard to the above it is noted that, whilst the height of the highest 
existing building will not be exceeded, some of the proposed buildings will 
exceed the height of some parts of the existing buildings, which they will 
replace. Where proposed buildings exceed the height of existing buildings the 
extra height is not considered to be significant when compared to the relatively 
more significant overall reduction in the heights of buildings clearly shown on 
the submitted drawings.  

 
2.8.32 Therefore taken in both a literal and wider sense and having had regard to the 

overall heights of the existing buildings and the proposed scheme it is 
considered that the proposal would not exceed the height of the existing 
buildings.   

 
2.8.33 On this basis the proposal is considered to accord with SDLP Policy GB3 

Criterion 2.  
 

Criterion 3 of Policy GB3 of the Selby District Local Plan 
 
2.8.34 Policy GB3 relates to both ‘infilling’ and ‘redevelopment’ within major developed 

sites.  In this connection criterion 3 deals only with ‘infilling’ and requires that 
‘infilling [should] not lead to a major increase in the developed proportion of the 
site’.  Given that the proposal is for a comprehensive redevelopment of the site 
it is considered that this criterion is not relevant to the application proposal. 

 
2.8.35 Consequently it is considered that the proposal would not be contrary to 

criterion 3 of SDLP Policy GB3.  
 

Criterion 4 of Policy GB3 of the Selby District Local Plan  
 
2.8.36 Under criterion 4 redevelopment should ‘achieve environmental improvements 

and ‘should result in no greater impact than the existing development on the 
openness of the Green Belt’.  Furthermore the criterion requires that ‘any new 
buildings resulting from a redevelopment scheme should not occupy a larger 
area of the site than the existing buildings, unless this would achieve a 
reduction in height which would benefit visual amenity”.  

 
2.8.37 In terms of the impact on the openness of Green Belt, neither the NPPF nor the 

Local Plan defines openness. However, CLG circular 02/2009 considers that 
scale, nature and location are material to the effect of a development on 
openness. Furthermore case law in Danbuild Southern Limited v. Secretary of 
State for the Environment and Waverley Borough Council Queen’s Bench 
Division, August 8, 1995: Held, that openness as used in PPG2 [now 
superseded by the NPPF] is; land free from development in a broad sense. 

 
2.8.38 It is therefore considered reasonable to hold the view that openness is a word 

that describes land free of physical/operational development, and that the 
scale, nature and location of a development will determine the degree to which 
openness is affected. The following is a consideration of whether the proposed 
development will impact on openness to a greater degree than the existing 
development.  
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2.8.39 The above consideration deals with the more physical nature of development 

and its effect on openness. However, this is not the only material consideration 
in respect of impact on openness. Less tangible and perceived qualities of 
openness have been ruled as material by the Courts, whilst Planning 
Inspectors in previous appeal decisions have had regard to the effect on 
openness of a perception of increased activity including vehicle movements, 
outdoor storage and human activity and the impact on Green Belt, with 
reference in some cases to an urbanizing influence/effect. 

 
2.8.40 Consequently, it is considered appropriate to take into account the levels of 

activity and traffic flow, means of enclosure, play equipment and lighting likely 
with the proposal relative to the existing development and whether this would 
contribute to a greater impact on openness.  

 
2.8.41 When making the comparison it is important to note that the large site already 

has a significantly ‘urban’ and developed nature. The existing Papyrus Works 
buildings have a footprint of approximately 31,500 m2, which is currently 
occupied by large industrial buildings and that as a result of the proposal the 
built footprint on site would be significantly reduced 

 
2.8.42 The main differences between the existing development and that proposed with 

regard to aspects other than buildings and developed area/footprint, will be a 
likely increase in car, cycle and pedestrian traffic, population, number of street 
lighting columns.  

 
2.8.43 It is considered on balance that whilst traffic flow, internal circulation of people 

and cars and the number of lighting columns would increase, given that there 
would be a substantial reduction in built mass on the site the proposal, taken as 
a whole, the scheme would not have a materially greater impact on the 
openness of Green Belt than the existing development. 

 
2.8.44 A link will be provided to the National Cycle Route 66, which runs through 

Wetherby and then connects to Route 67 beyond Wetherby.  Via Route 66 
connections are also possible to the “West Yorkshire Cycle Route” which goes 
via East Keswick from the edge of Wetherby joins Route 66 and then passes 
down through Thorp Arch.  The creation of the link to Route 66 / 67 will follow 
the alignment of the former railway line; pass through the northern part of the 
site and link down to the A659 in the eastern corner of the site.  Works will be 
required to the dismantled railway to improve the surfacing of the route for 
cyclist and walkers and the route would be classified as a footpath / cycle route 
accordingly.  

 
2.8.45 The works to define this route and make the required improvements would 

require engineering operations to be undertaken however given that such 
routes do not need to be lit and sensitive surfacing can be utilised it is 
considered that the proposed link would not negatively impact on the function 
or purpose of the Green Belt, but would add to the accessibility to open 
countryside for all users in the area.   
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2.8.46 The proposal would also result in the creation of a nature reserve, improved 
cycle/footpath links, works to the listed Newton Kyme viaduct, and the removal 
of unsightly derelict industrial buildings.  As such, in this respect, the proposal 
would result in environmental improvements to the area. 

 
2.8.47Consequently, the proposed development it is considered that the proposal 

would achieve environmental improvements but would not have a materially 
greater impact on openness than the existing development in accordance with 
SDLP Policy GB3 (4) and the NPPF. 

 
Criterion 5 of Policy GB3 of the Selby District Local Plan 

 
2.8.48 Under Criterion 5 of Policy GB3 in the case of proposals for non employment 

uses on sites of existing or former employment use it should be demonstrated 
that the premises are unsuited to commercial, industrial or recreational uses or 
that there is no demand for these purposes in the locality.   

 
2.8.49 The scheme is a mixed-use scheme, which alongside the residential element 

includes employment space and recreational provision and improvements in 
ecological areas. 

 
2.8.50 In terms of the consideration whether the premises are unsuited to commercial, 

industrial or recreational uses or there is no demand for these purposes in the 
locality then it is noted that the previous application (2009/0747/FUL) was 
accompanied by a Commercial Analysis Statement by King Sturge (dated 
August 2009) and a Building Condition Survey (dated 31st October 2006 and 
29th January 2009). On the previous application Officers advised Committee 
that the applicant had demonstrated that the premises are unsuited to complete 
reuse or complete redevelopment for commercial, industrial or recreational 
uses and that there is no demand for a full redevelopment of this site for  those 
uses.  It was noted that the site is suited to its partial redevelopment for B1 
purposes, particularly as part of a mixed-use scheme and that such provision of  
B1 employment would support the diversification and growth of the local 
economy of Tadcaster and its rural hinterland but on balance, the proposed 
redevelopment of the site for a mixed-use scheme is in accordance with 
Criterion 5 of Policy GB3 Policy of the Selby District Local Plan.   

 
2.8.51 The current application is not accompanied by any further information on 

marketing of the site for commercial uses, however given that consent has 
been granted under the 2009/0747/FUL for a mixed use development the 
landowner has been focused on sale of the site for these uses.  In addition 
there has been limited if any improvement in the national economic context 
since the consent was issued, as such the Council has not sought any further 
assessment of the site’s viability or suitability or demand for it as a commercial 
site.  Furthermore it is noted that the NPPF allows the redevelopment of 
previously developed sites within the Green Belt without any need to prove that 
the premises are unsuited to commercial, industrial or recreational uses or 
there is no demand for these purposes. As stated above it is considered that in 
this instance it should be the NPPF that leads the assessment.  As such, it is 
considered that a flexible approach to employment should be promoted.  
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2.8.52 In conclusion it is accepted that the applicant has previously demonstrated that 

the premises are unsuited to complete reuse or complete redevelopment for 
commercial, industrial or recreational uses and that there is no demand for a 
full redevelopment of this site for those uses, an argument that has been 
accepted by the Council.  Furthermore the proposal does not conflict with the 
requirements of the NPPF in respect of development within the Green Belt.  

 
2.8.53 On this basis it is considered, on balance, the proposed redevelopment of the 

site for a mixed-use scheme is in accordance with Criterion 5 of Policy GB3 
Policy of the Selby District Local Plan.   

 
Conclusion on the Principle of Development within the Green Belt  

 
2.8.55 Given the above the scheme is considered to accord with Policy GB3 of the 

Selby District Local Plan. As such, having also had regard to the guidance in 
the NPPF it is concluded that the proposal does not constitute inappropriate 
development within the Green Belt and is acceptable in principle within the 
Green Belt. 

 
2.9 Green Belt - Impact on the Character and Visual Amenity  
 
2.9.1 Proposals which are not inappropriate within the Green Belt are still required 

not harm the visual amenity of the Green Belt. 
 
2.9.2 Paragraph 81 of the NPPF states that “Once Green Belts have been defined, 

local planning authorities should plan positively to enhance the beneficial use of 
the Green Belt, such as looking for opportunities to provide access; to provide 
opportunities for outdoor sport and recreation; to retain and enhance 
landscapes, visual amenity and biodiversity; or to improve damaged and 
derelict land”. 

 
2.9.3 Local Plan Policy GB4 requires that permission will only be granted for 

development in Green Belt where the scale, location, materials and design of 
any building or structure, or the laying out and use of land would not detract 
from the open character and visual amenity of the Green Belt, or from the form 
and character of any settlement within it.  

 
2.9.4 It is accepted that the existing development by reason of its relatively large 

scale, visually isolated location, artificial walling and roofing materials in colours 
that contrast with their surroundings, relatively large massing and height is 
considered to already have a significant detrimental effect on the open 
character and visual amenity of the Green Belt and the character and form of 
the settlement of Papyrus Villas. 

 
2.9.5 In comparison the proposed buildings in isolation and combination as laid out, 

would have reduced scale with less massing and an overall reduction in height. 
Furthermore, there is no increase in the developed proportion of the site and 
the proposal includes tree planting within the site and to the boundaries. There  
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would be an overall reduction in the area of land covered by hard surfacing 
within the site, with an increase in the area of land covered by grass. 

 
2.9.6 These characteristics of the proposal would result in a materially reduced 

impact on open character and visual amenity of the Green Belt and the 
character and form of the settlement known as ‘Papyrus Villas’ when viewing 
the site from both within and outside its boundaries, at both close quarters and 
in longer range views.  

 
2.9.7 With regard to the use of the site, the external lighting and activity including 

traffic movements likely to have been generated by the existing development’s 
former use as a Papyrus Works would also have had a significant detrimental 
effect on the open character and visual amenity of the Green Belt.  

 
2.9.8 In considering the 2009/0747/FUL application then it was accepted that there 

would be an increased level of lighting from the development as a mixed use 
scheme over that afforded to the former use of the site or a pure employment 
use.  Yet it was considered that the impact of the scheme in lighting terms on 
the Green Belt was acceptable and that a scheme could be appropriately 
designed and specified which can taken into account visual amenity, landscape 
character and residential amenity and ensure that ecologically sensitive areas 
are not impacted by glare or over illumination.    

2.9.9 As such the adverse impacts in respect of additional lighting and activity on the 
site would be clearly outweighed by the replacement of the derelict and 
unsightly buildings that exist with a development, which by virtue of its size, 
scale and materials would have a reduced impact and reflect the character of 
the wider rural area. 

 
2.9.10 It is therefore concluded, on balance, that the proposal would not, when taken 

as a whole, detract from the open character and visual amenity of the Green 
Belt, or the form and character of any settlement within it. As such the proposal 
would not be contrary to Policy GB4 of the Local Plan.  

 
2.10. Lighting Impact of Development  
 
2.10.1 The approach to the lighting of the scheme has been considered in the context 

of Policy GB3, Criterion1, and Policies ENV1 and ENV3 of the Selby District 
Local Plan.  

 
2.10.2 In respect of the impacts of lighting in relation to Policies GB3 these are dealt 

within the overall balancing of impacts on openness and the purposes of 
including land in Green Belts within the Green Belt section of this report. 

 
2.10.3 Under Application 2009/0747/FUL a condition was recommended requiring 

further information on lighting to be submitted to, and approved by the Local 
Planning Authority.  These were to include a layout plan with beam orientation 
and a schedule of equipment in the design (luminaire type, mounting height, 
aiming angles and luminaire profiles). The lighting shall be installed, maintained 
and operated in accordance with the approved details.  
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2.10.4 This approach is still supported to ensure that account is taken of an impact on 
visual amenity, landscape character and residential amenity and to ensure that 
ecologically sensitive areas are not impacted by glare or over illumination.  As 
such it is considered that the proposal would be in accordance with Policies 
ENV1 and ENV3 of the Selby District Local Plan.  

2.11 Need for Housing Land in the District and Suitability of the Location for 
Housing Development 

 
2.11.1 The development plan for the Selby District includes the Selby District Local 

Plan.  This seeks to ensure that housing is delivered in a sustainable manner 
by directing development towards previously developed sites in towns and 
villages. 

 
2.11.2 Policy H2A of the Selby District Local Plan states that ‘in order to ensure that 

the annual house building requirement is achieved in a sustainable manner, 
applications for residential development up to the end of 2006 will only be 
acceptable on (1) previously developed sites and premises within defined 
development limits, subject to criteria in Policies H6 and H7 and (2) sites 
allocated in Phase 1’ adding that ‘sites allocated in Phase 2 will only be 
released after 2006.  In this respect it is noted that Policy H2A effectively 
directs development towards those settlements to which policies H6 and H7 
specifically relate. Therefore although the Papyrus works site does indeed 
constitute previously developed site it fails to comply with Policy H2A by virtue 
that it is not located within a ‘H6’ or ‘H7’ settlement. It should be noted that 
Greenfield sites in H6 and H7 settlements are being supported in the context of 
a series of appeal decisions.  

 
2.11.3 The NPPF outlines that Local Planning Authorities should identify and update 

annually a supply of deliverable sites sufficient to provide five years of housing 
against their housing requirements with an additional buffer of 5% (moved 
forward from later in the plan period) to ensure choice and competition in the 
market for land.   

 
2.11.4 The extant consent for the site (2009/0747/FUL) is included within the 5 year 

housing land supply with the 2011/12 Annual Housing Monitor Report as 
published in January 2013.  As such the site is considered to be a commitment 
in terms of housing delivery and the landowners have confirmed the intention to 
deliver the site.  This latest application in association with a volume 
housebuilder re-confirms the commitment to develop the site.  

 
2.11.5 It is noted that the site does, as a matter of fact, constitute a major developed 

site within the Green Belt and although policy positively discriminates in favour 
of employment purposes it does not preclude its redevelopment for non 
employment uses should it be found that the site is unsuitable or that there is 
no demand for employment uses on the site. 
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2.11.6 The proposal does make effective use of land, existing infrastructure in the form 
of the viaduct and disused railway network as footpath/cycle links and uses 
private investment to achieve this.  In addition it is also considered that whilst it 
is recognized that the site is not in the most sustainable location it is also not in 
the least sustainable location.  Furthermore some of the harm to the objectives 
of achieving sustainable development arising from the site’s location is 
mitigated, at least in part, if not wholly, by improvements to the cycle / footpath 
links, conservation of the listed Newton Kyme Viaduct, the Travel Plan and the 
elements of employment uses on the site and the recycling or derelict and 
degraded land. 

 
2.12.10Therefore notwithstanding the fact that the proposal is contrary to Policy H2A 

there are several factors, which significantly weigh in favour of the scheme 
including the guidance in the NPPF which clearly states that “housing 
applications should be considered in the context of the presumption in favour of 
sustainable development” and the Council has accepted the development as 
contributing to meeting housing requirements.  

 
2.13 Affordable Housing Provision  
 
2.13.1 The NPPF is a material consideration with increased weight in terms of the 

consideration of the extent of Affordable Housing to be provided by 
development given that the Local Plan is silent on the extent of provision and 
the RSS has now being revoked by the Secretary of State.  Limited weight 
should be afforded to the Developer Contributions SPD (2007) and the Selby 
Draft Affordable Housing SPD (2010) and no weight is to be afforded to the 
Submission Draft Core Strategy Policy CP5 for the reasons detailed within the 
Agenda.   

 
2.13.2 In terms of the 2007 SPD this requires that on sites over 15 dwellings or over 

0.5 ha in area the starting point on negotiation is for 40% of the dwellings to be 
affordable with a tenure split of 50:50 social rent to intermediate.  However, 
negotiations have to have regard to the viability of any particular scheme.   

 
2.13.3 The 2010 Draft SPD supports the approach of the Core Strategy and sets out 

how viability would be considered as part of negotiation and in terms of tenure 
split it outlines at Paragraph 6.5 that “A tenure split in the range 50 to 70% 
social rented (and the balance of 30 to 50% to be intermediate tenure) across 
the District is recommended. This is based on the stated preferences of 
households in 2009 and an analysis of the relative affordability of intermediate 
tenure products”.  
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2.13.4 On this basis the NPPF provides the policy context and the existing evidence 
provides the justification to continue to negotiate for affordable housing on new 
development sites. As such the position is that the Council will continue to use 
the 15 dwellings/ 0.5ha trigger for requiring contributions as set out in the DC 
SPD 2007 and that the Council will continue to use the 40% as a target subject 
to viability testing based on the evidence base (Strategic Housing Market 
Assessment (SHMA) / Economic Viability Assessment (EVA)) which will 
ultimately set the numbers and tenure that is achievable on a site.  This is 
considered a pragmatic and reasonable approach based on national policy and 
available evidence and assisted by elements of the guidance from the 2007 
Developer Contributions SPD. 

 
2.13.5 In terms of this site then the SHMA (2009) assessed the annual housing need 

over a 5 year period for 409 affordable dwellings per year.  The northern sub 
area, in which Newton Kyme lies, indicates an annual housing need of 65 new 
affordable homes.  Whilst there are no specific waiting list figures for Newton 
Kyme as there are no Council properties in the parish, the information for 
Tadcaster, the adjoining parish, indicates 244 households on the list. Given that 
there has been little change in circumstances since the SHMA was published it 
is considered that the demand for affordable housing will not have substantially 
changed.  There is substantial evidence therefore of housing need and that the 
Council should strive to negotiate affordable housing close to the 40% target as 
viability will allow.   

 
2.13.6 The applicants on this scheme submitted a viability assessment as part of their 

application, which has been independently assessed by the District Valuer 
(DV). The details of the viability of the scheme are commercially sensitive and 
have therefore been submitted to the Authority on this basis and is exempt from 
disclosure, in part or full, under the provisions set out in Section 41 (information 
provided in confidence) and section 43(2) (information provided in confidence) 
of the Freedom of Information Act 2000.   

 
2.13.7 The extant consent (2009/0747/FUL) secured provision of 25.6% of the units as 

affordable units, which were to be delivered via 51% shared equity and 49% 
social rent which totalled 35 dwellings.  In addition the S106 included clauses to 
secure the contribution monies to fund off site provision should the costs for the 
viaduct works not be as anticipated.     An overage clause was not included on 
2009/0747/FUL following input from the DV on the proposed scheme as it was 
considered that that the scheme provides a wide range of benefits over and 
above that normally expected as part of a planning application.  It was 
considered that of particular relevance is the conservation of the listed Newton 
Kyme Viaduct and its reopening for pedestrian and cycling use, provision of bus 
passes to existing residents of Papyrus Villas, improvement of the wider 
footpath-cycle way system and a new play area immediately adjacent to the 
existing properties of Papyrus Villas.  Although some of these elements are 
required in order to make the scheme acceptable they nevertheless represent a 
significant investment in environmental improvements in the wider parish.   
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When weighed in the balance and taken with the benefits of the scheme as a 
whole (i.e. remediation of a disused site, and provision of some degree of 
affordable housing) it is considered that the addition of an overage clause 
would place an unreasonable burden on the development to such an extent 
that it would potentially jeopardise its delivery. 

   
2.13.8 The affordable housing offer made as part of the current application is for 25% 

to be delivered via a 51% shared equity and 49% social rent which totals 32 
dwellings.   

 
2.13.9 At the time of the completion of the Officer Report then discussions were 

ongoing with the DV and the applicants, so an update will be provided to 
Committee as part of the Officer update.  

 
2.13.10 The affordable housing can be secured via a Section 106 agreement and 

clauses should be considered as part of the Section 106 Agreement in respect 
of affordable housing provision in line with the approach taken on 
2009/0747/FUL.   

 
2.15 Impact on Listed Viaduct  
 
2.15.1 The application includes works to the Grade 2 Listed Newton Kyme Viaduct 

(also known as Wharfe Bridge).  
 
2.15.2 As noted in the planning history a historic consent for works to the viaduct has 

lapsed which was granted under 2005/0969/FUL and 2005/0967/LBC.   
 
2.15.3 Listed Building consent is being sought alongside this application which is also 

on the Agenda (2012/1050/LBC) which seeks listed building consent for the 
works to the viaduct.   Application 2012/1053/FUL includes provision of cycle 
and pedestrian linkages from the wider area and the site to the viaduct and the 
Section 106 agreement will link the development of the site to the 
implementation of the works. 

 
2.15.4 Whilst in considering proposals which effect a listed building regard has to be 

made of S16(2) (or S66(1) if it is a planning application affecting a Listed 
Building or its setting) of the Planning (Listed Buildings and Conservation Areas 
Act) 1990 which requires the Local Planning Authority to 'have special regard to 
the desirability of preserving the building or its setting or any features of a 
special architectural or historic interest which it possesses'.   

 
2.15.5 Policy ENV1(1) of the Local Plan requires the Council to take account of "the 

effect [of the proposed development] on the character of the area ...". Criterion 
4 of Policy ENV1 of the Local Plan requires the Council to take account of "the 
standard of layout, design and materials in relation to the site and its 
surroundings". 
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2.15.6 It is considered that policies ENV1(1) and (4) of the Selby District Local Plan 
should be give significant weight as they are broadly in accordance with the 
emphasis with the NPPF which considers good design in particular paragraph 
64 of NPPF. 

 
2.15.7 NPPF paragraph 64 states “Permission should be refused for development of 

poor design that fails to take the opportunities available for improving the 
character and quality of an area and the way it functions”. 

 
2.15.8 Policy ENV24 Alterations to Listed Buildings states that “the conversion, 

alteration, extension or change of use of a listed building will only be permitted 
where it can be demonstrated that the proposal: 

 
1)  Would not have any adverse effect on the architectural and 

historic character of the building, and its setting; 
2)  Is appropriate in terms of scale, design, detailing and materials; 

and 
3)  Would not harm the historic fabric of the building”. 

 
2.15.9 It is considered that policy ENV24 of the Selby District Local Plan should be 

given only limited weight as it differs markedly in its black and white approach 
to that taken in paragraphs128 and132 of the NPPF which refers to the 
‘significance’ of heritage assets and the need to weigh loss of significance 
against other factors, depending on whether the loss is substantial or less than 
substantial. As such it is considered that it is the NPPF that such lead the 
assessment of the proposal.  

 
2.15.10 NPPF paragraph 128 states “In determining applications, local planning 

authorities should require an applicant to describe the significance of any 
heritage assets affected, including any contribution made by their setting. The 
level of detail should be proportionate to the assets’ importance and no more 
than is sufficient to understand the potential impact of the proposal on their 
significance. As a minimum the relevant historic environment record should 
have been consulted and the heritage assets assessed using appropriate 
expertise where necessary. Where a site on which development is proposed 
includes or has the potential to include heritage assets with archaeological 
interest, local planning authorities should require developers to submit an 
appropriate desk-based assessment and, where necessary, a field evaluation.” 

 
2.15.11 NPPF paragraph 132 states “When considering the impact of a proposed 

development on the significance of a designated heritage asset, great weight 
should be given to the asset’s conservation. The more important the asset, the 
greater the weight should be”.  Furthermore paragraph 134 of the NPPF states 
that “where a development proposal will lead to less than substantial harm to 
the significance of a designated heritage asset, this harm should be weighed 
against the public benefits of the proposal, including securing its optimum 
viable use”.  

 
2.15.12 The viaduct works can be summarised as follows: -  
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 repair and refurbish the viaduct and to introduce a path surface with 
adequate parapets to enable the structure to be brought into use as a public 
and pedestrian cycle path    

 re-pointing of various part of the viaduct to maintain the protective surfaces, 
 replacement of bricks and masonry where the extent of erosion is likely to 

affect the structural integrity  
 descaling to remove any loose material 
 remedial works where there is evidence of cracking to the river piers 
 repairs to the damaged parapets of the river spans, works to the missing 

parapets to the arches and deck proofing  
 repainting of steelwork on the metal spans 
 addition of a concrete surface to provide the footpath / cycle surface and 

new steel railings to ensure user safety.    
 
2.15.13 Full details of the works with associated drawings and details have been 

submitted as part of the submissions under this application and a series of 
detailed photos have been provided to Officers of the condition of the viaduct.  

 
2.15.14 The application is accompanied by a Heritage Statement which includes an 

assessment of the significance of the viaduct as a heritage asset and an 
assessment of the impacts of the proposals on the significance of the asset.   

 
2.15.15 The proposals for the viaduct have been considered by the Council’s 

Conservation Officer who has confirmed he has no objections and that 
proposed works of repair and alteration would not harm the architectural or 
historic significance of the structure and that they would constitute the minimum 
works necessary to facilitate the reuse of the bridge as a pedestrian link.   

 
2.15.16 In terms of the wider scheme for the site then it is considered that the 

proposal, by virtue of its size, scale, materials and juxtaposition to the viaduct 
would not, when viewed from both at close quarters or from further a field, 
detract from the setting of the listed viaduct.  Indeed it is considered that the 
proposal would enhance the setting of the viaduct by removing a somewhat 
dilapidated, stark industrial feature of modern appearance from the landscape. 

 
2.15.17 On this basis it is considered that the mixed use scheme has been 

appropriately assessed in the context of the linkage to the viaduct. It is also 
considered that, having had regard to Policy ENV24 of the Local Plan and the 
NPPF the works proposed to the viaduct are acceptable.  

 
2.16 Impact on Landscape Character and the Visual Amenity of the Area 
 
2.16.1 Paragraph 109 of the NPPF outlines that “The planning system should 

contribute to and enhance the natural and local environment by……..  
“protecting and enhancing valued landscapes”.  In terms of the Local Plan then 
Policies ENV1, ENV3, ENV15, ENV20 and ENV21 of the Selby District Local 
Plan also relate to consideration of impact on the surroundings, landscape 
impact, new landscaping provision, impact of lighting on landscape, impact on 
landscape character, and impact on visual amenity.   
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2.16.2 The site lies within what is described as the ‘Yorkshire and Humber Character 
Area - Southern Magnesium Limestone’, in the national countryside character 
assessment (Countryside Commission). It also lies within the ‘West Selby 
Ridge Local Landscape Character Area’ as defined in the Selby District 
Council’s, which refers to the area as being of ‘essentially rural character’.  

 
2.16.3 The proposal will not expand the area of land occupied by those uses of land 

which do not preserve openness beyond that existing, it will retain and bolster 
valuable existing elements of countryside character which include existing 
boundary vegetation, whilst incorporating tree planting within the site.  

 
2.16.4 The existing significant and prominent largely unbroken massing of buildings on 

the site will be broken into smaller elements with gaps between them, and 
would generally result in a reduction in the extent of buildings above two 
storeys in height. With regard to these aspects the proposal would not result in 
a less rural character, would not ‘encroach’ in terms of an urban character 
beyond the sites existing visual influence and would in fact become less 
conspicuous. 

 
2.16.5 With regard to lighting, this can be effectively delivered and controlled through 

condition.  
 
2.16.6 In terms of traffic generation, it is considered that there will be a material 

increase in flows.  However, it is considered that any harm to the character of 
the area resulting from the increase in traffic would be clearly out weighed by 
the reduction in the scale and massing of the buildings on the site and the 
removal of the existing buildings, which present a very poor image and which 
significantly detract from the character and visual amenity of the locality. 

 
2.16.7 Consequently, having regard to the considerations above, including the 

significantly reduced physical presence of the development on the site in terms 
of massing of buildings, footprint of buildings and hard standing, the increased 
landscaping with associated enhanced screening of the site would clearly 
outweigh any harm resulting from additional lighting and traffic generation and 
as such, and on balance it is considered that overall the proposal would not 
result in significant harm to the character of the countryside. 

 
2.16.8 Therefore, having had regard to the NPPF, Policies ENV1, ENV2, ENV3, 

ENV15, ENV20 and ENV21 of the Selby District Local Plan, as well as other 
material considerations in terms of the Selby District Landscape Assessment, 
and the National Countryside Character Areas it is considered that the proposal 
is acceptable in terms of its impact on the character and visual amenity of the 
area.  

 
2.17 Flood Risk and Drainage  
 
2.17.1 The NPPF Paragraph 100 of the NPPF states that inappropriate development 

in areas at risk of flooding should be avoided by directing development away  
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from areas at highest risk. Paragraph 103 of the NPPF states that when 
determining planning applications local planning authorities should ensure flood 
risk is not increased elsewhere. In addition, Policy ENV1(3) of the SDLP 
requires that the Council takes account of “the capacity of local services and 
infrastructure to serve the proposal or the arrangements to be made for the 
upgrading, or providing services and infrastructure”.  

 
2.17.2 A Flood Risk Assessment has been submitted by the applicants alongside 

confirmation of the approach to be taken in terms of surface water and foul 
sewerage connections.   

 
Flood Risk  

 
2.17.3 Although part of the application site falls within Flood Zone 2/3 no buildings are 

proposed to be located within these Flood Zones.  Furthermore the scheme 
would result in a reduced area of hard standing / surfaces on the site.  

 
2.17.4 Initially the Environment Agency had no comments on the application and did 

not identify any suggested conditions in relation to the application, however 
given the extent of comments received on the 2009/0747/FUL application in 
terms of flood risk, drainage and contamination then Officers sought 
clarification from the EA on their position. The EA has confirmed that provided 
the development is carried out in accordance with the submitted Flood Risk 
Assessment (FRA) by Betts Associates (dated October 2012) the development 
will lie wholly within flood zone 1 and as such the EA has no objections.  

 
2.17.5 On this basis it is considered that the proposed development would neither be 

at significant risk from flooding or result in, or contribute to problems of flooding 
down stream and in this respect the proposal meets the policy requirements of 
the NPPF.  

 
Surface Water 

 
2.17.6 The submitted FRA has assessed a series of possible approaches to the 

management of surface water from the development. In terms of surface water 
then it concludes that based on the ground conditions identified with the 
Ground Investigation (produced by Sirus 2010) then it can be concluded that 
infiltration drainage will not provide a suitable means of surface water disposal 
for the flows generated by the proposed development and that there is no 
intention to discharge any surface water flows to the combined public sewer 
system.  

 
2.17.7 In addition the FRA concludes that in terms of surface water the proposal would 

result in the “significant reduction in impermeable catchment through the 
introduction of soft landscaping and garden area, and as such it is not 
envisaged that run-off control and attenuation storage will be required for 
events up to the 100 year return period critical duration event.  However the 
FRA goes on to state that above ground storage may be required when 
accounting for climate change and that this will be confirmed through further 
detailed design of the surface water drainage system.”  
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2.17.6 Yorkshire Water have confirmed that the public sewerage system serving the 

proposal does not have adequate capacity to accept surface water and have 
identified a series of conditions relating to separate systems for drainage for 
foul and surface water, a scheme for disposal of both surface and foul water 
and identification of a satisfactory outfall for surface water. The Environment 
Agency has also confirmed that they have no objections subject to the scheme 
being undertaken in accordance with the submitted FRA.  

 
2.17.7 On this basis it is considered that subject to Yorkshire Water and the EA 

conditions the development meets the policy requirements of the NPPF, that 
surface water can be managed and as part of the infrastructure for the site and 
that the scheme therefore accords with NPPF and Policy ENV1 (3) of the Local 
Plan.  

 
Foul Water 

 
2.17.8 The submitted FRA considers the approach to foul water management and 

concludes that the existing foul water sewer crossing the site will need to be 
diverted. The diverted route would run along the proposed SUSTRANS cycle 
link to the east of the development and would also accommodate existing flows 
from the Papyrus Villas and Station Cottages.   The foul water generated by the 
development would be drained by gravity with connections to the existing 
(diverted) sewer crossing the site at a flow rate of approximately 11.0 l/s.  

 
2.17.9 Yorkshire Water and the Environment Agency have reviewed the submitted 

information in relation to foul water and have confirmed no objections subject to 
conditions.  On this basis it is considered that the proposed development meets 
the policy requirements of the NPPF, that surface water can be managed and 
as part of the infrastructure for the site and that the scheme therefore accords 
with Policy ENV1 (3) of the Local Plan. 

 
2.18 Highways and Transport  
 
2.18.1 Policies ENV1(2), H6(3), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements.   Policy T7 seeks to promote the objectives of the 
national cycling strategy.  These Local Plan policies should be afforded 
significant weight as they are broadly consistent with the aims of the NPPF to 
foster good design.   

 
2.18.2 NPPF Paragraphs 30 and 32 states that encouragement should be given to 

solutions which support reductions in greenhouse gas emissions and reduce 
congestion and that all developments that generate significant amounts of 
movement should be supported by a Transport Statement or Transport 
Assessment.  These should take into account the opportunities for sustainable 
transport modes; that safe and suitable access to the site can be achieved for  
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all people; and improvements can be undertaken within the transport network 
that cost effectively limit the significant impacts of the development. 
Development should only be prevented or refused on transport grounds where 
the residual cumulative impacts of development are severe. 

 
2.18.3 Paragraphs 34 and 35 of the NPPF go on to state decisions should ensure 

developments that generate significant movement are located where the need 
to travel will be minimised and the use of sustainable transport modes can be 
maximised and should exploit opportunities for the use of sustainable transport 
methods.  Therefore, developments should be located and designed where 
practical to accommodate the efficient delivery of goods and supplies; give 
priority to pedestrian and cycle movements, and have access to high quality 
public transport facilities; create safe and secure layouts which minimise 
conflicts between traffic and cyclists or pedestrians, avoiding street clutter; 
incorporate facilities for charging plug-in and other ultra-low emission vehicles; 
and consider the needs of people with disabilities by all modes of transport.  
Paragraph 36 states that all developments which generate significant amounts 
of movement should be required to provide a Travel Plan. 

 
2.18.4 With respect to parking Paragraph 39 of the NPPF states that when setting 

local parking standards for residential and non-residential development, local 
planning authorities should take into account the accessibility of the 
development; the type, mix and use of development; the availability of and 
opportunities for public transport; local car ownership levels; and an overall 
need to reduce the use of high-emission vehicles. 

 
2.18.5 The application is accompanied by a Transport Assessment (TA) and Travel 

Plan prepared by SCP.  
 
2.18.6 The access to the site would be via a single junction to the A659 and a further 

segregated pedestrian and cycle link on the eastern boundary.  The existing 
access would be realigned to the east in order to achieve a ghost island 
junction arrangement.  All employment and residential units on the scheme 
have defined parking areas through driveways, garaging, frontage parking 
bays, or parking courts.   

 
2.18.7 The Transport Assessment, the highways scheme including the junction design 

and the Travel Plan has been considered by NYCC Highways and 
Transportation and they have no objection to the scheme subject to a series of 
conditions and informatives and the delivery via the S106 of the following:  

 
 A contribution to fund over a 3 year period an additional peak hour bus 

service and an extension of the service into the evening. 
 To fund the cost to each household a bus travel voucher for use on the local 

bus service travelling along the A659. 
 

NYCC would also be a signatory to the S106.  
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2.18.8 The scheme will also deliver improvements to cycle linkages through the 
improvements to the viaduct and the provision of the cycle link over the viaduct 
to the A659.  

 
2.18.9 On this basis in assessing the scheme against the NPPF as well as Policy 

ENV1, Policy T1 and Policy T2 of the Local Plan it is considered that the 
highway network has adequate capacity to accommodate the traffic from the 
proposed development, that the site is able to be accessed by modes other 
than the private car and subject to the proposed access, Travel Plan and 
highway works being implemented the scheme can be supported in highways 
safety and accessibility terms.  

  
2.19 Biodiversity and Trees  
 
2.19.1 Paragraph 7 of the NPPF identifies one of the dimensions of sustainable 

development as being “an environmental role – contributing to protecting and 
enhancing our natural, built and historic environment; and, as part of this, 
helping to improve biodiversity, use natural resources prudently, minimise 
waste and pollution, and mitigate and adapt to climate change including moving 
to a low carbon economy”. Paragraph 109 also outlines that the “planning 
system should contribute to and enhance the natural and local environment by 
a range of mechanisms including “recognising the wider benefits of ecosystem 
services” and “minimising impacts on biodiversity and providing net gains in 
biodiversity where possible, contributing to the Government’s commitment to 
halt the overall decline in biodiversity, including by establishing coherent 
ecological networks that are more resilient to current and future pressures”.  

 
2.19.2 In terms of the Local Plan Policies then Policy ENV1(5) states that proposals 

should not harm acknowledged nature conservation interests, or result in the 
loss of open space of recreation or amenity value, or which is intrinsically 
important to the character of the area. Policy ENV10 ENV12, ENV13 and 
ENV15 of the Local Plan focus on ensuring that harm to any nature 
conservation interest is kept to a minimum, that compensatory measures are 
included if there is any harm and that within locally important landscapes 
conservation or enhancement of the character and quality of landscape is 
considered.  

 
2.19.3 The scheme includes the formation of a Wildlife Area to be created on the land 

within the ownership of the applicant to the north of the application site.  In 
addition the trees within the site are to be largely retained and management will 
be secured for the key areas of open space and wildlife habitat within the site.  

 
2.19.4 The application is accompanied by several reports which consider the scheme 

in terms of its impacts and implications on biodiversity and trees, as follows:  
 

 Ecological Survey prepared by Baker Consultants (dated October 2012)  
 Arboricultural Report prepared by JCA Limited (Ref 10925/TT) 
 Landscape Management Plan (received 28th January 2013) 
 Landscape Masterplan (received 28th January 2013)  
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2.19.5 The submitted Ecological Survey included an extended Phase 1 Habitat Survey 
and surveys of animal life and protected species.  It included the site as a 
whole including the bank of the River Wharfe and the disused railway 
embankment woodland as well as the lagoons area.  

 
2.19.6 The Survey contains the following conclusions and recommendations:  
 

 Three sites of ecological or geological importance, two Leeds Nature Areas 
an one site of Importance for Nature Conservation are located within 2km of 
the site;  

 The Extended Phase 1 Habitat Survey identified a mosaic of habitat on the 
site including broadleaved semi-natural woodland, broad- leaved scattered 
trees, dense continuous scrub, scattered scrub, semi-improved neutral 
grassland , ephemeral / short perennial introduced shrub and intact species 
poor hedgerows;  

 Desk study provided records of several European protected species within 
2km of the site including several species of bats; 

 A number of small pipistrelle bat roost were found on site within factory 
buildings together with a maternity roost for Daubenton bats and a small 
pipistrelle roost in the viaduct structure;  

 No reptiles or badger setts were found on site, but there are records of 
these species in the surrounding area;  

 No great crested newts were found on the site and no records of this 
species were highlighted by the desk top study;  

 The areas of woodland scrub, together with some of the buildings provide 
suitable habitat for breeding birds, and the desk study provided records of 
kingfisher together with eleven red listed and four amber listed bird species;  

 No signs of water vole, otter or white clawed crayfish were noted on or close 
to the site but records of these species exist for the River Wharfe;  

 Works that result in the complete loss or disturbance of bat roost must be 
done under a European Protected Species Mitigation License from  Natural 
England with appropriate mitigation and working methods incorporated;  

 Depending on the precise working requirements for strengthening works to 
the viaduct and installation of new outfall pipe into the River Wharfe, a re-
check for water voles, otters and white-clawed crayfish should be carried 
out prior to these works commencing.  Should these species be found, 
working methods should take account of their presence;  

 A re-check for badger setts on the site should be carried out prior to works 
commencing in areas of suitable habitat, should setts be found appropriate 
mitigation should be put in place; 

 Any potential breeding bird habitat (woodland, scrub, buildings) should be 
removed outside the breeding bird season.  If this is not possible 
consideration should be given to blocking building entrances prior to the 
breeding season and should breeding birds be found during works a 
suitable buffer should be created around the nest and no works carried out 
in that area until the birds have fledged;  
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 Proposed mitigation and ecological enhancements could include thinning 
areas of woodland, managing scrub encroachment in the area towards the 
northern part of the site, re-landscaping existing waterbodies to the north, 
translocation of water and plants from existing water bodies to new re-
landscaped water bodies, on-going management of ephemeral / grassland 
areas, including management of Indian balsam and carrying out late 
summer vegetation cuts. 

 
2.19.7 The Aboricultural Report prepared by JCA Ltd, and submitted as part of the 

application, confirms that the trees on site are in good to fair condition and that 
there are no trees of high value.  Some trees are noted as dead or 
recommended for removal for arboricultural reasons and further trees are noted 
as requiring pruning for reasons of public safety and to ensure long term health.  
A total of nine items are also noted as requiring annual inspection due to 
structural or physiological defects.   

 
2.19.8 The impact on the trees is minimized as a result of the form of development 

however given that some works will occur near trees a ‘method statement’ 
would be required prior to development commencing in line with the 
recommendation of the applicant’s Aboricultural consultant.  Such a method 
statement could be secured via condition on any consent.  

 
2.19.9 In terms of ecology then no comments have been made on the scheme by the 

County Ecologists.    In addition, Natural England has raised no objections to 
the proposal and has pointed the Council to their standing advice on protected 
species and has provided a view on the scheme based on this standing advice.  
To this end they have concluded as follows: 

 
 Bats - then permissions maybe granted subject to appropriate 

conditions including detailed mitigation and monitoring strategies;  
 Great Crested Newts –  advise that the Authority accept the findings 

and consider promoting biodiversity enhancements for GCN (for 
example creation of new water bodies and suitable terrestrial habitat) 
in accordance with the NPPF and Section 40 of the NERC Act;  

 Otters - Planning permission could be granted subject to other 
constraints and the Authority should consider seeking enhancements 
to habitats;  

 
2.19.10 In terms of the comments from the Yorkshire Wildlife Trust (YWT) they raised 

a number of matters as noted earlier in this Report, which can largely be 
addressed via conditions and informatives to ensure that the recommendations 
in the submitted Ecological Survey are observed including those on ongoing 
management, the need for a European Protected Species licence in relation to 
bats, informatives on breeding bird protection.   

 
2.19.11 In terms of the comments the developer has made further submissions and  
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the YWT have confirmed that they have no objections subject to “the payment 
of an annual management fee to maintain the ecological value of the site” and 
that verification is attained that the “ecological outcomes are consistent with the 
management plan provided by Smeedon Foreman before the management 
plan is conditioned”. 

 
2.19.13 In terms of the comments made by Natural England on GCN’s then the 

scheme will include a range of habitats including new pond areas within the 
Wildlife Area and therefore it is considered that biodiversity enhancements will 
occur as part of the scheme which will offer potential habitat for GCN.  

 
2.19.14 YWT have also commented that the Council should seek a costed and funded    

Ecological Management Plan for the Wildlife Area and boundary hedges will 
ensure that suggested benefits for biodiversity will occur.  The S106 will include 
management provision for the Wildlife Area and as such the benefits will be 
delivered.  

 
2.19.15 A number of small pipistrelle bat roosts have been found on site within the 

factory buildings together with a maternity roost for Daubenton bats and a small 
pipistrelle roost in the viaduct structure. All species of native British bat are 
protected under the Wildlife and Countryside Act 1981and the Habitats 
Directive 2010.   

 
2.19.16 Under the requirements of the Habitats Regulations 2010 it is noted that as a 

competent authority the local planning authority should have regard to the 
requirements of the Directive so far as they might be affected by those 
functions.  The directive allows “derogation” (deviation) from the requirements 
of the Directive where there are reasons of “overriding public interest, including 
those of a social or economic nature and beneficial consequences of primary 
importance for the environment” and provided that there is ‘no satisfactory 
alternative’ and the proposal would not be ‘detrimental to the maintenance of 
the population of the species concerned at a favourable conservation status in 
their natural range’. 

 
2.19.17 The reports conclude that subject to the implementation of the mitigation 

proposals outlined in the report the impact on bats would be minimal.  
Furthermore it is noted that Natural England, the County Ecologist, North 
Yorkshire Bat Group and have no objections to the proposal subject to 
conditions. As such it is concluded that subject to conditions to ensure 
adequate mitigation, the proposal would maintain the species at a favourable 
conservation status in their natural range.  In addition to the above the 
proposal, in all other respects, would result in substantial benefits (housing, 
including affordable housing, use of previously developed land, removal of 
unsightly dereliction, improvements to the listed viaduct, and provision of 
cycling/ footpath facilities and habitat enhancements) and it is considered that 
these benefits outweigh the negligible harm resulting from the mitigated 
proposals. As such it is concluded that there is overriding public interest in 
support of the proposal. Furthermore it is also considered that the only 
alternative to the proposal is to refuse planning permission, which for the above 
reasons would not be satisfactory in terms of local and national housing policy. 
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2.19.18 As such, having had regard to all the ecological issues associated with the 

proposal it is concluded that, subject to the attached conditions and the signing 
of the section106 agreement, it would meet the requirements of the Habitats 
Regulations 2010 and would not be contrary to the guidance contained within 
the NPPF, Circular 06/2005 and Policies ENV1, ENV10, ENV12, ENV13 and 
ENV15 of the Selby District Local Plan.  

 
2.20 Land Contamination  
 
2.20.1 Paragraph 7 of the NPPF identifies one of the dimensions of sustainable 

development as being “an environmental role – contributing to protecting and 
enhancing our natural, built and historic environment; and, as part of this, 
helping to improve biodiversity, use natural resources prudently, minimise 
waste and pollution, and mitigate and adapt to climate change including moving 
to a low carbon economy”. Paragraph 109 also outlines that the “planning 
system should contribute to and enhance the natural and local environment by 
a range of mechanism including “remediating and mitigating despoiled, 
degraded, derelict, contaminated and unstable land, where appropriate”. 

 
2.20.2 Policies ENV1 and ENV2 of the Selby District Local Plan require that account is 

taken of any material consideration and ENV2(A) outlines that “Proposals for 
development which would give rise to, or would be affected by, unacceptable 
levels of noise, nuisance, contamination or other environmental pollution 
including groundwater pollution will not be permitted unless satisfactory 
remedial or preventative measures are incorporated as an integral element in 
the scheme. Such measures should be carried out before the use of the site 
commences” and ENV2(B) states that “Where there is a suspicion that the site 
might be contaminated, planning permission may be granted subject to 
conditions to prevent the commencement of development until a site 
investigation and assessment has been carried out and development has 
incorporated all measures shown in the assessment to be necessary”.  

 
2.20.3 The application is accompanied by a Geo-environmental Appraisal prepared by 

Encia Consulting Ltd, and dated January 2003 and a further Pre-Assessment 
Demolition Supplementary Geoenviromental Appraisal of March 2010 prepared 
by SIRUS.   These reports were also submitted as part of Application 
2009/0747/FUL and there have been no intervening uses of the site since this 
application was considered.   

 
2.20.4 The assessment shows that there are several sources and types of 

contamination on site including; gas, heavy metals, inorganic compounds and 
that there are in a sensitive area due to presence of an aquifer under the site.  

 
2.20.5  In terms of the draining of the site and the inter-relationship with the 

contamination assessment then the draining of the development by means of 
soakaways or discharge into River Wharfe needs considering as part of any 
further Post Demolition Assessment for the site.  

 

139



2.20.6 The Environment Agency has confirmed that the developers should follow a 
series of approaches which can be covered by informative/ conditions.  

 
2.20.7 Both reports were assessed as part of the 2009/0747/FUL consent by Wilbourn 

Associates on behalf of the Local Planning Authority in terms of contaminated 
land matters and were considered acceptable subject to a series of conditions 
to ensure that the site was adequately remediated by the development.     

 
2.20.8 On this basis it is considered that the scheme is acceptable subject to 

appropriate conditions and the implementation of a full contamination strategy 
for the site with the associated remediation and mitigation measures outlined 
above which can be covered through conditions/ informative in line with the 
NPPF, and Local Plan Policies ENV1, and ENV2.  

 
2.21 Amenity of the Occupiers of the Adjoining Properties 
 
2.21.1 Under Policy ENV1 the Council will in considering proposal for planning 

permission take into account the effect upon the amenity of adjoining 
neighbours. 

 
2.21.2 The proposed relationship to the existing properties on Papyrus Villas is 

considered acceptable in terms of the proposed layout of both the residential 
accommodation and the business space.  

 
2.21.3 It is noted that concerns have been raised in relation to the location of the 

pumping station in terms of the proximity to existing dwellings, however the 
pumping station is not required and a later revision to the scheme shows this 
removed.  

 
2.21.4 The need to control hours of operation for the B1 units under the scheme has 

been considered by the Lead Officer-Environmental Health (LO-EH).  The LO-
EH however is of the opinion that the “proposed B1 element of the development 
will by definition have no detrimental effect on the amenity of the area. Any 
negative impact on the amenity of the area resulting from this element of the 
proposed development would therefore be dealt with as a planning 
enforcement issue. Therefore a condition to control hours of operation is not 
proposed in this instance”.  

   
2.21.5 In terms of lighting of the site then this has been considered elsewhere in this 

report in terms of the impact on existing residential amenity.  
 
2.21.6 On this basis the scheme is considered to be acceptable in terms of effect upon 

the amenity of adjoining neighbours and in accordance with Policy ENV1 of the 
Selby District Local Plan.  
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2.22 Standard of Layout, Design and Materials in relation to the Site and its 
Surroundings and Associated Landscaping 

 
2.22.1 Selby District Local Plan Policy ENV1(1) requires development to take account 

of the effect upon the character of the area, with ENV1(4) requiring the 
standard of layout, design and materials to respect the site and its 
surroundings.  Significant weight should be attached to these policies as they 
are consistent with the aims of the NPPF.   

 
2.22.2 The NPPF paragraph 56 states the Government attaches great importance to 

the design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively 
to making places better for people. 

 
2.22.3 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions should not 

attempt to impose architectural styles or particular tastes and should not stifle 
innovation, originality or initiative through unsubstantiated requirements to 
conform to certain development forms or styles, should address the 
connections between people and places and the integration of new 
development into the natural, built and historic environment and proposals 
should not be refused for buildings which promote high levels of sustainability 
because of concerns about incompatibility with an existing townscape, if those 
concerns have been mitigated by good design. 

 
2.22.4 The layout ensures that the footprint of the development, and its impact on 

openness is less than the existing premises, and reduces the visual impact of 
the site on visual amenity and landscape character. The large majority of 
positive landscape features primarily existing vegetation, is retained and as a 
whole enhanced.  

 
2.22.5 It is considered that the scheme, by virtue of the layout, design and 

juxtaposition of the dwellings would provide a satisfactory standard of 
residential amenity for the occupiers. 

 
2.22.6 The applicants have provided a schedule of materials as part of the application 

which are detailed on a Plan MP-01D (received 28th January 2013) shows the 
use of a mix of Marshall Cromwell Pitched Buff Walling in Buff and Ibstock 
Leicester Yellow – Multi Yellow Stock.  The same plan also identifies those 
units which will incorporate a render treatment. These materials are considered 
acceptable and they will complement the overriding local character of the area 
and respect its geology, being in magnesian limestone.  No details have been 
provided on the roof tiles nor have details being provided for the windows/ 
doors as such a condition should be utilised to ensure all materials are 
submitted for agreement prior to the commencement of development.  

 
2.22.7 Overall, even subject to the need for further details on some of the materials 

having considered the submitted information and the information in the Design 
& Access Statement it is considered that the approach on this scheme 
represents a positive enhancement in terms of the amenity of surrounding 
residents compared to the existing use on the site.  
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2.22.8 In terms of designing out crime the North Yorkshire Police Architectural Liaison 

Officer has reviewed the layout and has confirmed that the residential scheme 
is acceptable in respect of designing out crime in terms of the layout and 
design.   He has recommended that the development should look to install 
BS7950 and BS PAS 24 windows and doors to the ground floor of dwellings 
and that each plot be provided with a lighting to external doors / garaging.  He 
has also noted that careful consideration should be given to prevent 
unauthorized accessing of the site at that stage/time.  Although, these 
comments are noted, it would be inappropriate to condition these specifications 
for the windows and lighting, although an informative could be used to advise 
the applicants accordingly so that these approaches can be taken into account 
in specifying the build and in designing the lighting scheme for the site which 
will be subject of a condition for the reasons noted earlier in this report.  

 
2.22.9 In relation to the employment area the North Yorkshire Police Architectural 

Liaison Officer has stated that consideration should be given to gating being 
added to the entrance to this area.  The applicants have revised the scheme to 
include gates for this area.  

 
2.22.10 On this basis and subject to conditions it is considered that the scheme is in  

accordance with Criteria 4 of Policy ENV1 and the NPPF in terms of design 
and the consideration of the scheme in its surroundings subject to a series of 
conditions.   

 
2.23 Community Infrastructure, Education and Local Service Provision  
 
2.23.1 Criterion 3 of ENV1 states the Council will take account of “the capacity of local 

services and infrastructure to serve the proposal, or the arrangements to be 
made for upgrading, or providing services and infrastructure”.  In addition 
consideration of such provision is covered by the Supplementary Planning 
Document (SPD) on Developer Contributions.  

 
Travel Plan  
 

2.23.2 As outlined above in terms of highways and public transport infrastructure the 
scheme and its associated Travel Plan will be controlled via condition and the 
S106 agreement. It is considered that elements of the Travel Plan will benefit 
not only future occupiers of the development but also occupiers in the area 
through improved bus services.  

 
Education  
 

2.23.3 In terms of Education then the S106 agreement will require contributions to be 
made for primary school provision which based on the scheme would be a 
contribution of £435,072.  Triggers for when this payment would be made would 
be set in the S106.   
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Primary Care Trust  
 

2.23.4 The PCT have not responded on this application, however on the previous 
application (2009/0747/FUL) they did confirm that “having looked at the 
documents” and the catchment area of the practice and given the location and 
other Leeds GP practices in North Yorkshire the case for S106 contributions is 
“limited.”   

 
 Other Requirements  
 
2.23.5 Residents have raised the need for a new village hall in submissions on the 

application.  Funding towards a Village Hall is not part of the suite of matters 
proposed to be covered by the S106 and was not required under 
2009/0747/FUL.  

 
Conclusion on Community Infrastructure, Education and Local Service 
Provision 

 
2.23.6 Overall, it is considered that the scheme has effectively taken account of the 

capacity of local services, and has secured appropriate upgrading as 
practicable in line with Policy CS6 and the SPD on Developer Contributions in 
terms of the approach to travel planning and education and is therefore 
considered acceptable in terms of Criterion 3 of ENV1 of the Local Plan and 
under Policy CS6.  

 
2.24 Provision of Recreation Open Space  
 
2.24.1 The NPPF sets out guidance in respect of open space and recreation provision.  

In addition Policy RT2 of the Local Plan requires that for development of 
schemes of 50 units or more, provision within the site will normally be required 
unless deficiencies elsewhere in the settlement merit a combination of on-site 
and off-site provision.  The Policy also states “depending on the needs of 
residents and the total amount of space provided a combination of different 
types of open space would be appropriate in accordance with the NPFA 
standards.  In addition the SPD on Developer Contributions reflects the 
approach of RT2 and sets the context for any contributions that may be 
required as a result of any proposed development.  

 
2.24.2 The scheme includes three areas of open space to be provided within the site 

consisting of: - 
 
 Neighbourhood Equipped Area of Play (NEAP) of approximately 1.54ha.  
 A formal / ornamental green space around the clock tower of approximately 

0.21ha  
 Provision of a LAP of 0.02ha within the site  
 
The applicant has offered to provide funding to improve the existing open space 
adjacent to Papyrus Villas to a Locally Equipped Play Area (LEAP) standard 
which is approximately 0.35ha as part a Section 106 obligation. 
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2.24.3 In addition the scheme will deliver the Nature Reserve which is 2.22 hectares in 
extent.   

 
2.24.4 Overall it is considered that the scheme includes a mix of provision that is 

appropriate and provides a mix of space that can be used by all ages. In 
addition it is considered that the mix and usability of the space provided 
combined with the long term maintenance of these areas and the provision of 
play equipment within the NEAP via the S106 results in a level of open space 
provision appropriate for the scale and nature of the proposed development 
and thus the scheme is acceptable in terms of the NPPF and Local Plan 
Policies RT2 and RT5.   

 
2.25 Waste Management  
 
2.25.1 The Developer Contributions Supplementary Planning Document requires a 

contribution to be made towards waste and recycling facilities for developments 
of 4 dwellings or more.  The agent has agreed that this contribution can be 
secured via a Section 106 agreement.   

 
2.25.3 The office units would not be subject to a contribution as provision can be via 

private contractor.  If the waste collection service is to be provided by the Local 
Authority then the appropriate charges would be applied at this stage.  

 
2.25.4 Subject to this being part of the S106 Agreement the scheme is considered to 

acceptable and in line with Policy CS6 and the Council’s SPD on Developer 
Contributions in terms of waste management.  

 
2.26 Scope of the Section 106 Agreement and Related Matters  
 
2.26.1 A draft S106 has been requested from the Applicants which will then be 

considered by Selby District Council and North Yorkshire County Council’s 
Legal Teams.     

 
2.26.2 At the time of the completion of this Report the Heads of Terms of the 

agreement are as follows:  
 
 Cycle Link Works - Provision of a section of a multi-user public 

footpath/bridleway/cycleway link to Thorpe Arch potentially in association with 
SUSTRANS 

 Works to Listed Building - Repair and renovation of a Grade II Listed Bridge, 
landscape planting and removal of a chain link fence adjoining the Ebor Way 
Long Distance footpath 

 Affordable Housing – A total of 32 dwellings (25%) dwellings are proposed for 
‘affordable’, with tenure being split between 51% shared equity and 49% social 
rent and associated overage clause for reassessment at 95% completion of the 
scheme – Officers will provide an update to Committee on this matter at the 
Committee Meeting.  

 Open Space - funding to improve the existing open space adjacent to Papyrus 
Villas to a Locally Equipped Play Area (LEAP) standard 

 Maintenance of On Site Open Space   
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 Maintenance fund for the Play Equipment in the LEAP AND NEAP 
 Highways Matters - A contribution to fund over a 3 year period an additional 

peak hour bus service and an extension of the service into the evening and to 
fund the cost to each household a bus travel voucher for use on the local bus 
service travelling along the A659. 

 Waste and Recycling Facilities – based on current pricing 
 Off Site Highways Works – funding for the provision of a Pedestrian Island and 

bus stops on A689 
 Facilitation / Provision of a Cycle Linkage to SUSTRANS Route  
 On Site Open Space Maintenance Funding     
 Local employment and skills training  
 Creation and Management of Wildlife Habitat Area (Nature Reserve)  
 Education – based on current numbers we would be seeking a contribution of 

£435,072 for primary provision based on a phase payment  
 
2.26.3 The above issues are considered to satisfactorily deal with the issues 

generated by the application and it is recommended that any approval granted 
is subject to a Section 106 agreement to include these elements. 

 
2.27 Departure from the Development Plan  
 
2.27.1 Although the application is a departure from the adopted development plan, by 

virtue of non-compliance with Policy H2A, it is considered that it does not 
exceed those thresholds outlined in the Town and Country Planning 
(Consultation) (England) Direction 2009 and as such the Local Planning 
Authority is not required to refer the application to the Secretary of State. 

 
2.28 Conclusion  
 
2.28.1 The site is located within the Green Belt wherein there is a presumption against 

inappropriate development, which should only be allowed where very special 
circumstances have been demonstrated.  Notwithstanding this, Green Belt 
policy contained within the NPPF and Policy GB3 of the Selby District Local 
Plan allows for the comprehensive redevelopment of major developed sites 
within the Green Belt, subject to strict policy tests.  Proposals complying with 
the policy do not constitute inappropriate development within the Green Belt.  
The Papyrus Works at Newton Kyme is specifically identified as a major 
developed site and therefore, subject to the tests set out in Policy GB3, would 
not constitute inappropriate development in the Green Belt. 

 
2.28.1 The existing buildings on the site are of a utilitarian appearance, large massing, 

scale and prominence, and are becoming derelict in appearance. Furthermore 
the site is urban in appearance and character and had a former general 
industrial use as a paper factory.  Taken this into account it is considered that 
the proposal would have no greater impact than the former use or the fallback 
consent (2009/0747/FUL) on the purposes of including land in the Green Belt  
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and would not exceed the height of the existing buildings.  Furthermore the 
proposal would result in significant environmental improvements, in terms of the 
appearance and character of the site and in the form of improved cycle and 
footpath links to the wider area and provides a mechanism for the conservation 
of the listed Newton Kyme viaduct and the creation of a Nature Reserve. 

 
2.28.2 Taking all matters into consideration, including the respective, mass, height and 

appearance of the existing and proposed buildings, lighting and traffic 
generation it is considered, on balance, that there would be no greater impact 
than the existing development on the openness of the Green Belt and that 
visual amenity overall would be improved. 

 
2.28.3 Furthermore given the extant consent (2009/0747/FUL) and that this authority 

has accepted that there is limited prospect for the re-use of the existing 
premises for employment purposes and the scheme as proposed would provide 
a balanced mix of development including employment uses alongside 
residential space with mechanisms in place for live/work accommodation to be 
provided on site. It is considered that there is no prospect of the whole site 
being redeveloped for employment, leisure or recreation uses given the limited 
demand and the costs of site remediation and without a high value use such as 
housing redevelopment there is no reasonable prospect of it to happen.  

 
2.28.4 The proposal will improve the visual amenity and landscape character of the 

area, it will contribute to the meeting of several of the objectives of Green Belts 
including enhanced recreational access, nature conservation management, 
visual/landscape enhancement and reclamation of semi-derelict land. It also 
represents an opportunity to secure long-term maintenance of the viaduct, 
cycle linkages utilizing the viaduct and disused railway lines and the creation of 
the Local Nature Reserve area with a management plan.   In addition traffic 
generation from the scheme has been fully assessed and travel plan 
mechanisms can be secured via S106 mechanisms to the benefit of both future 
and existing residents. 

 
2.28.5 In respect to the principle and suitability of residential development on the site it 

is noted that the proposal is contrary to Policy H2A of the Selby District Local 
Plan.  The site also appears to perform poorly in terms of location and 
sustainability as it is not located within an existing service center.   
Notwithstanding this there are a number of factors that swing in favour of the 
proposal.  It is noted that the ‘settlement of Papyrus Villas is served, although in 
a limited way, by a bus route connecting it to both Boston Spa and Tadcaster 
and therefore does offer some scope for a choice of means of transport other 
than the private car.  Furthermore, some of the harm to the objectives of 
promoting sustainable development is mitigated by the proposed Travel Plan 
and the benefits arising from the improved cycle-path and footway links and the 
conservation and repair of the listed Newton Kyme Viaduct.  In addition the 
creation of employment uses on the site in the form of self-contained B1 blocks 
all serve to reduce travel by the private car and weigh in favour of the proposal. 
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2.28.6 Taken the above issues into account together, the fallback consent and that the 
scheme will secure the removal of a large area of unsightly dereliction in the 
countryside and the overall improvement to the character and visual amenity of 
the locality it is considered that the harm by non-compliance with Policy H2A is 
clearly outweighed by the overall benefits of the scheme. 

 
2.28.7 The scheme will also deliver an acceptable level of affordable housing in policy 

terms alongside a suite of other S106 monies.    
 
2.28.8 In terms of highway safety and capacity, impacts on biodiversity, drainage and 

flood risk, and residential amenity, having had regard to relevant policy and 
other material considerations it is considered that, subject to the attached 
conditions the proposal is acceptable in these respect. 

 
2.29 Recommendation  
 
The application is recommended for APPROVAL with delegation being given to 
officers to complete the Section 106 Agreement (between the Developer, Landowner, 
Selby District Council and North Yorkshire County Council Highways) to secure 
contributions as detailed at Paragraph 2.26 of this Report and the following conditions:  
 
01. The development for which permission is hereby granted shall be begun within 

a period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. Prior to the commencement of development, hereby approved, details of the 

materials to be used in the construction of the wall(s), window(s) and roof(s) of 
the buildings; shall be submitted to and approved in writing by the Local 
Planning Authority, and only the approved materials shall be utilised.   

 
Reason: 
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
03. The boundary treatments as shown on Plan BT-01-E shall be completed prior 

to the occupation of each dwelling(s) or employment unit and shall be carried 
out in accordance with the approved details. 

 
Reason: 
To safeguard to the rights of control by the Local Planning Authority in the 
interests of amenity and in order to comply with Policy ENV1 of the Selby 
District Local Plan. 

 
04. The YO-D4 boundary treatment shown on Plan BT-01-E shall be completed 

prior to the occupation of Plots 81 to 86 inclusive and 93 and 95. This boundary 
treatment shall be carried out in accordance with the approved details and shall 
be retained thereafter.  
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Reason: 
To safeguard to the rights of control by the Local Planning Authority in the 
interests of amenity and in order to comply with Policy ENV1 of the Selby 
District Local Plan. 
 

05. The Landscaping Scheme as shown on “Landscape Masterplan Revision B” as 
received on the 28th January 2013 shall be completed prior to the occupation of 
each dwelling(s) or employment unit and shall be carried out in accordance with 
the approved details. All trees, shrubs and bushes shall be adequately 
maintained for the period of five years beginning with the date of completion of 
the scheme and during that period all losses shall be made good as and when 
necessary.   

 
Reason: 
To safeguard the rights of control by the Local Planning Authority in the 
interests of amenity having had regard to Policy ENV1 of the Selby District 
Local Plan. 

 
06. Prior to the commencement of development, a scheme for the erection of  a 1.2 

metre high fence in a continuous length, one metre beyond the crown spread of 
the trees to be retained on site shall be submitted to and approved in writing by 
the Local Planning Authority. Thereafter, the scheme shall be fully implemented 
to the satisfaction of the Local Planning Authority prior to the commencement of 
development, and prior to any materials or machinery being brought onto the 
site. The fencing must remain throughout the period of construction and no 
materials or equipment shall be stored, no rubbish dumped, no fires lit or any 
excavation or changes in level take place within the fenced area. No changes in 
ground levels shall be made within the fenced area without the prior written 
approval of the Local Planning Authority. 

 
Reason: 
To protect trees during the construction period and in the interests of visual 
amenity, having had regard to Policy ENV1. 

 
07. If within a period of two years from the date of the planting of any tree should 

that tree, or any tree planted in replacement for it, be removed, uprooted or 
destroyed or dies, or becomes, in the opinion of the Local Planning Authority, 
seriously damaged or defective, another tree of the same species and size as 
that originally planted shall be planted at the same place.  

 
Reason:  
In order to ensure tree planting is implemented and established on the site, 
having had regard to Policy ENV1  
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08. Details of any external lighting of the site shall be submitted to, and approved in 
writing by, the Local Planning Authority prior to the commencement of the 
development.  This information shall include a layout plan with beam orientation 
and a schedule of equipment in the design (luminaire type, mounting height, 
aiming angles and luminaire profiles).  The lighting shall be installed, 
maintained and operated in accordance with the approved details. 

 
Reason: 
In accordance with Policy ENV1 of the Selby District Local Plan and to ensure 
that the visual amenity and rural character of the area, ecologically sensitive 
areas and the residential amenity of the occupiers of nearby dwellings are not 
impacted by the proposed lighting scheme of the site in line with Policy ENV13 
and the NPPF.  

 
09. Prior to the demolition, site preparation and construction work commencing, a 

scheme to minimise the impact of noise, vibration, dust and dirt on residential 
properties in close proximity to the site, shall be submitted to and agreed in writing 
with the Local Planning Authority. The development shall be undertaken in 
accordance with the agreed scheme.  

 
Reason:  
In the interest of residential amenity in order to comply with Policy ENV1 of the 
Selby District Local Plan and the NPPF. 

 
10. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site  
  

Reason:  
In the interest of satisfactory and sustainable drainage, in order to comply with 
Policy ENV1 of the Selby District Local Plan and the NPPF. 

 
11. No development shall take place until details of the proposed means of 

disposal of foul and surface water drainage, including details of any balancing 
works and off -site works, have been submitted to and approved by the Local 
Planning Authority. The development shall be undertaken in accordance with the 
agreed scheme. 
 
Reason:  
In the interest of satisfactory and sustainable drainage, in order to comply with 
Policy ENV1 of the Selby District Local Plan and the NPPF. 

 
12. No piped discharge of surface water from the application site shall take place until 

works to provide a satisfactory outfall for surface water have been completed in 
accordance with details to be submitted to and approved by the Local Planning 
Authority before development commences . 
 
Reason:  
In the interest of satisfactory and sustainable drainage and to ensure that 
surface water is not discharged to the foul sewerage system, in order to comply 
with Policy ENV1 of the Selby District Local Plan and the NPPF. 
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13. The development hereby permitted, shall only be carried out in accordance with 

the approved Flood Risk Assessment (FRA) prepared by Bett Associates dated 
October 2012 (Report No. RED474_FRA).  

 
Reason: 
1.  To prevent the increased risk of flooding, to improve and protect water  

quality, improve habitat and amenity, and ensure future maintenance of 
the surface water drainage system.  

2.  To reduce the risk of flooding to the proposed development and future 
occupants. 

3.  In order to comply with Policy ENV1 of the Selby District Local Plan and 
the NPPF.  

 
14. Prior to the commencement of the development, hereby approved the following 

components of a scheme to deal with the risks associated with contamination of 
the site shall each be submitted to and approved, in writing, by the Local 
Planning Authority: 

 
1)  A preliminary risk assessment which has identified: 

 all previous uses 
 potential contaminants associated with those uses 
 a conceptual model of the site indicating sources, pathways and 

receptors 
 potentially unacceptable risks arising from contamination at the 

site. 
2)  A site investigation scheme, based on (1) to provide information for a 

detailed assessment of the risk to all receptors that may be affected, 
including those off site. 

3)  The site investigation results and the detailed risk assessment (2) and, 
based on these, an options appraisal and remediation strategy giving full 
details of the remediation measures required and how they are to be 
undertaken. 

4)  A verification plan providing details of the data that will be collected in 
order to demonstrate that the works set out in (3) are complete and 
identifying any requirements for longer-term monitoring of pollutant 
linkages, maintenance and arrangements for contingency action. 

 
Any changes to these components shall require the express consent of the 
Local Planning Authority. The development shall be undertaken in accordance 
with the approved scheme.  

 
Reason: 
To protect the Magnesian Limestone aquifer and the River Wharfe.   
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15.  Prior to development, a verification report demonstrating completion of the 
works set out in the approved remediation strategy and the effectiveness of the 
remediation shall be submitted to and approved, in writing, by the Local 
Planning Authority. The report shall include results of sampling and monitoring 
carried out in accordance with the approved verification plan to demonstrate 
that the site remediation criteria have been met. It shall also include any plan (a 
long-term monitoring and maintenance plan) for longer-term monitoring of 
pollutant linkages, maintenance and arrangements for contingency action, as 
identified in the verification plan, and for the reporting of this to the local 
planning authority. 

 
Reason: 
To protect the Magnesian Limestone aquifer and the River Wharfe.   

 
16. If, during development, contamination not previously identified is found to be 

present at the site then no further development shall be carried out until the 
developer has submitted, and obtained written approval from the Local 
Planning Authority for, an amendment to the remediation strategy detailing how 
this unsuspected contamination shall be dealt with. 

 
Reason: 
To protect the Magnesian Limestone aquifer and the River Wharfe.  

 
17. In line with the Pre-Demolition Supplementary Geoenvironmental Appraisal 

prepared by Sirius Geotechnical and Environmental Ltd, dated March 2010, a 
scheme for effective gas mitigation measures shall be submitted to and 
approved by the Local Planning Authority prior to the commencement of 
development. Any subsequent mitigation measures shall be implemented in 
accordance with the approved scheme. 

 
Reason:  
To ensure effective gas mitigation as part of the scheme in line with the NPPF 
and Policy ENV1 of the Selby District Local Plan.  

 
18. The development hereby approved shall be undertaken in accordance with the 

Development Advice outlined in the Tree Arboricultural Report, as received on 
the 21st November 2012, prepared by JCA Ref 10925/TT). 

  
Reason:  
In the interest of securing further habitats for protected species in line with 
PPS9 and Policy ENV1.  

 
19. The development hereby approved shall be undertaken in accordance with the 

Ecological Survey prepared by Barker Consultants dated October 2012.  
 
 Reason: 

In order to effectively protect bats, which are protected under European and 
British law and to ensure compliance with Policy ENV1 of the Selby District 
Local Plan and the contents the NPPF and ODPM Circular 06/2005. 
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20. Prior to the commencement of the development hereby approved a scheme for 
the creation of roosting habitats for Bats shall be submitted to and approved by 
the Local Planning Authority. The scheme shall include a timescale for 
implementation, and shall be completed in accordance with the approved 
details.  

 
Reason: 
In order to effectively protect bats, which are protected under European and 
British law and to ensure compliance with Policy ENV1 of the Selby District 
Local Plan and the contents the NPPF and ODPM Circular 06/2005. 

 
21. Notwithstanding the provisions of Class A and Class E to Schedule 2, Part 1 of 

the Town and Country Planning (General Permitted Development) Order 1995 
(as amended) no extensions, garages, outbuildings or other structures shall be 
erected, nor new windows, doors or other openings shall be inserted, in any 
dwelling hereby permitted without the prior written consent of the Local 
Planning Authority. 
 
Reason: 
In order to retain the character of the site in the interest of visual amenity, 
having had regard to Policy ENV1. 

 
22. There shall be no excavation or other groundworks, except for investigative 

works or the depositing of material on the site, until the following drawings and 
details have been submitted to and approved in writing by the Local Planning 
Authority in consultation with the Highway Authority: 

 

(1) Detailed engineering drawings to a scale of not less than 1:500 
and based upon an  accurate survey showing: 
(a) the proposed highway layout including the highway 

boundary 
(b)  dimensions of any carriageway, cycleway, footway, and 

verges  
(c)  visibility splays 
(d)  the proposed buildings and site layout, including levels 
(e)  accesses and driveways  
(f) drainage and sewerage system  
(g)  lining and signing 
(h)  traffic calming measures 
(i)  all types of surfacing (including tactiles), kerbing and edging. 

(2) Longitudinal sections to a scale of not less than 1:500 horizontal 
and not less than 1:50 vertical along the centre line of each 
proposed road showing: 
(a)  the existing ground level 
(b)  the proposed road channel and centre line levels  
(c)  full details of surface water drainage proposals. 

(3) Full highway construction details including: 
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(a)  typical highway cross-sections to scale of not less than 
1:50 showing a specification for all  the types of 
construction proposed for carriageways, cycleways and 
footways/footpaths  

(b)  when requested cross sections at regular intervals along 
the proposed roads showing  the  existing and 
proposed ground levels 

(c)  kerb and edging construction details 
(d)  typical drainage construction details. 

(4) Details of the method and means of surface water disposal. 

(5) Details of all proposed street lighting. 

(6) Drawings for the proposed new roads and footways/footpaths 
giving all relevant dimensions  for their setting out including 
reference dimensions to existing features. 

(7) Full working drawings for any structures which affect or form 
part of the highway  network. 

(8) A programme for completing the works. 

 
The development shall only be carried out in full compliance with the approved 
drawings and details unless agreed otherwise in writing by the Local Planning 
Authority with the Local Planning Authority in consultation with the Highway 
Authority. 
 
Reason 
In accordance with Policy Number ENV1 of the Selby District Local Plan and to 
secure an appropriate highway constructed to an adoptable standard in the 
interests of highway safety and the amenity and convenience of highway users. 

 
23. No part of the development to which this permission relates shall be brought 

into use until the carriageway and any footway/footpath from which it gains 
access is constructed to basecourse macadam level and/or block paved and 
kerbed and connected to the existing highway network with street lighting 
installed and in operation. 

 
The completion of all road works, including any phasing, shall be in accordance 
with a programme approved in writing with the Local Planning Authority in 
consultation with the Highway Authority before the first dwelling of the 
development is occupied. 

 
 Reason  

In accordance with Policy Number ENV1 of the Selby District Local Plan and to 
ensure safe and appropriate access and egress to the dwellings, in the 
interests of highway safety and the convenience of prospective residents. 
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24. There shall be no access or egress by any vehicles between the highway and 
the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 160 metres measured 
along both channel lines of the A659 major road from a point measured 2.4 
metres down the centre line of the access road.  The eye height will be 1.05m 
and the object height shall be 0.6 metres. Once created, these visibility areas 
shall be maintained clear of any obstruction and retained for their intended 
purpose at all times. 

 
 Reason  

In accordance with Policy Number ENV1 of the Selby District Local Plan and in 
the interests of road safety.   

 
25. There shall be no excavation or other groundworks, except for investigative 

works, or the depositing of material on the site in connection with the 
construction of the access road or building(s) or other works until: 

(i) The details of the required highway improvement works, listed 
below, have been  submitted to and approved in writing by the 
Local Planning Authority  

(ii) An independent Stage 2 Safety Audit has been carried out in 
accordance with HD19/03 - Road Safety Audit, or any 
superseding regulations.  

 
A programme for the completion of the proposed works has been submitted. 
 
The required highway improvements shall include: 

a) Protected Right Turn Lane on the A659 with pedestrian 
refuge and footway link to bus stops.  

 
Reason 
In accordance with Policy Number ENV1, T2 and T1 of the Selby District Local 
Plan and to ensure that the details are satisfactory in the interests of the safety 
and convenience of highway users. 

 
26. There shall be no excavation or other groundworks, except for investigative 

works, or the depositing of material on the site until the following highway works 
have been constructed in accordance with the details approved in writing by the 
Local Planning Authority under Condition Number 25: 

(a) Protected Right Turn Lane on the A659 with pedestrian 
refuge and footway link to bus stops.  

Reason 
In accordance with Policy Number ENV1, T2 and T1 of the Selby District Local 
Plan and in the interests of the safety and convenience of highway users. 

 
27.  No dwelling shall be occupied until the related parking facilities to serve that 

dwelling have been constructed in accordance with the approved drawing 
number SL-01O. Once created these parking areas shall be maintained clear of 
any obstruction and retained for their intended purpose at all times. 
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Reason 
In accordance with Policy Number ENV1 of the Selby District Local Plan and to 
provide for adequate and satisfactory provision of off-street accommodation for 
vehicles in the interest of safety and the general amenity of the development. 

 
28. Notwithstanding the provisions of the Town and Country Planning General 

Permitted Development Order 1995 or any subsequent Order, the garage(s) 
shall not be converted into domestic accommodation without the granting of an 
appropriate planning permission. 

 
Reason 
In accordance with Policy Number ENV1 of the Selby District Local Plan and to 
ensure the retention of adequate and satisfactory provision of off-street 
accommodation for vehicles generated by occupiers of the dwelling and visitors 
to it, in the interest of safety and the general amenity the development. 
 

29. All doors and windows on elevations of the building(s) adjacent to the existing 
and/or proposed highway shall be constructed and installed such that from the 
level of the adjacent highway for a height of 2.4 metres they do not open over 
the public highway and above 2.4 metres no part of an open door or window 
shall come within 0.5 metres of the carriageway. Any future replacement doors 
and windows shall also comply with this requirement. 
 
Reason 
In accordance with Policy Number ENV1 of the Selby District Local Plan and to 
protect pedestrians and other highway users. 

 
30. No part of the development shall be occupied prior to implementation of the 

Approved Travel Plan (or implementation of those parts identified in the 
Approved Travel Plan as capable of being implemented prior to occupation). 
Those parts of the Approved Travel Plan that are identified therein as being 
capable of implementation after occupation shall be implemented in 
accordance with the timetable contained therein and shall continue to be 
implemented as long as any part of the development is occupied. 
 
Reason 
In accordance with Policy Number ENV1, T6 and T7 of the Selby District Local 
Plan and to establish measures to encourage more sustainable non-car modes 
of transport. 

 
31. There shall be no establishment of a site compound, site clearance, demolition, 

excavation or depositing of material in connection with the construction on the 
site until proposals have been submitted to and approved in writing by the Local 
Planning Authority for the provision of: 

 

(i) on-site parking capable of accommodating all staff and 
sub-contractors vehicles clear of the public highway 

155



(ii) on-site materials storage area capable of accommodating 
all materials required for the operation of the site. 

 
The approved areas shall be kept available for their intended use at all times 
that construction works are in operation. No vehicles associated with on-site 
construction works shall be parked on the public highway or outside the 
application site. 

 
Reason 
In accordance with Policy Number ENV1 of the Selby District Local Plan and to 
provide for appropriate on-site vehicle parking and storage facilities, in the 
interests of highway safety and the general amenity of the area. 

 
32. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
  

 Site Location Plan – Reference SL03-A received 03/01/2013  
 Existing Site Plan - Reference SL04 received 12/11/2012  
 Site Layout Plan – Reference SL-01-O received 5/03/2013 
 Overall Site Layout Plan – Reference SL02-G received 5/03/2013 
 Landscape Masterplan – Reference LAND01C received 5/03/2013 
 Proposed Site Sections – Reference SS-02-C received 28/01/2013 
 Site Sections – Reference SS-01-C received 28/01/2013 
 Drainage Plan - Reference 110-P4 received 5/03/2013 
 Affordable Housing Plan 417:16:02:03A – received 28/01/2013 
 House Type - Reference HT-01A – Elevation and Floor Plan - received 

14/11/2012  
 House Type - Reference HT-02 – Elevation and Floor Plan -received 

12/11/2012  
 House Type - Reference HT-03 – Elevation and Floor Plan -received 

12/11/2012  
 House Type - Reference HT-04 – Elevation and Floor Plan -received 

12/11/2012  
 House Type - Reference HT-05 – Elevation and Floor Plan -received 

12/11/2012  
 House Type - Reference HT-06A – Elevation and Floor Plan -received 

12/11/2012  
 House Type - Reference HT-06B – Elevation and Floor Plan -received 

12/11/2012  
 House Type - Reference HT-07 – Elevation and Floor Plan -received 

12/11/2012  
 House Type - Reference HT-08A – Elevation and Floor Plan -received 

12/11/2012  
 House Type - Reference HT-08B – Elevation and Floor Plan -received 

12/11/2012  
 House Type - Reference HT-09A – Elevation - received 12/11/2012  
 House Type - Reference HT-09B – Floor Plan - received 12/11/2012  
 House Type - Reference HT-10A – Elevation - received 28/01/2013 
 House Type - Reference HT-10B - Elevation - received 28/01/2013 
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 House Type - Reference HT-10C – Floor Plan - received 28/01/2013 
 House Type - Reference HT-11A – Elevation - received 28/01/2013 
 House Type - Reference HT-11B – Elevation -  received 28/01/2013 
 House Type - Reference HT-11C – Floor Plan - received 28/01/2013 
 House Type - Reference HT-12A – Elevation - received 28/01/2013 
 House Type - Reference HT-12B – Elevation - received 28/01/2013 
 House Type - Reference HT-12C – Floor Plan - received 28/01/2013 
 House Type - Reference HT-13A – Elevation - received 28/01/2013 
 House Type - Reference HT-13B – Elevation - received 28/01/2013 
 House Type - Reference HT-13C – Floor Plan - received 28/01/2013 
 House Type - Reference HT-14A – Elevation - received 12/11/2012  
 House Type - Reference HT-14B – Elevation - received 12/11/2012  
 House Type - Reference HT-14C – Elevation - received 12/11/2012  
 House Type - Reference HT-15 – Elevation and Floor Plan -received 

12/11/2012  
 House Type - Reference HT-16 – Elevation and Floor Plan -received 

12/11/2012  
 House Type - Reference HT-17A – Elevation - received 12/11/2012  
 House Type - Reference HT-17B – Elevation - received 12/11/2012  
 House Type - Reference HT-17C – Floor Plan (Ground Floor) received 

12/11/2012  
 House Type - Reference HT-17D – Floor Plan (First Floor) received 

12/11/2012  
 House Type - Reference HT-17E – Floor Plan (Second Floor) received 

12/11/2012  
 House Type - Reference HT-17F – Elevation - received 12/11/2012  
 Work Unit – Type WU1A – Elevation - received 12/11/2012  
 Work Unit - WU1BA – Floor Plan - received 12/11/2012  
 Single Stone Garage – Type 1 – Reference 4716-16-02-22 received 

14/11/2012  
 Twin Stone Garage – Type 3 – Reference 4716-16-02-24 received 

14/11/2012,  
 Single Brick Garage - Type 1 -  Reference GAR-03 received 14/11/2012  
 Double Brick Garage - Type 1 -  Reference GAR-04 received 14/11/2012  
 Boundary Details – Reference BT-01D received 28/01/2013 
 Section Through Arches - Existing Plan – Reference 351/01 received 

12/11/2012 
 Metal Spans Section and Elevation (Existing) – Reference 351/02 received 

12/11/2012 
 Metal Spans Plan on Skew Ends (Existing) – Reference 351/03 received 

12/11/2012 
 Metal Spans Plan and Elevation (Existing) – Reference 351/04 received 

12/11/2012 
 North Arches Plan and Elevation (Existing)– Reference 351/05 received 

12/11/2012 
 South Arches Plan and Elevation (Existing) – Reference 351/06 received 

12/11/2012 
 North Abutment - Reference 351/10 received 12/11/2012 
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 Span1 & Pier 1 - Reference 354/11 - received 12/11/2012  
 Span 2 & Pier 2 - Reference 354/12 - received 12/11/2012 
 Span 3 & Pier 3 – Reference 354/13 - received 12/11/2012 
 Span 4 & Pier 4 - Reference 354/14 - received 12/11/2012 
 Span 5 & Pier 5 -  Reference 354/15 - received 12/11/2012 
 Pier 6 – Reference 354/16 - received 12/11/2012 
 Pier 7 & Span 8 – Reference 354/17 - received 12/11/2012 
 Pier 8 & Span 9  - Reference 354/18 - received 12/11/2012 
 Pier 9 & Span 10 – Reference 354/19 - received 12/11/2012 
 Pier 10 & Span 11 – Reference 354/20 - received 12/11/2012 
 Pier 11 & Span 12 – Reference 354/21 - received 12/11/2012 
 South Abutment Reference 354/22 - received 12/11/2012 
 North Arches Plan and Elevation (Proposed) – Reference 354/30 - received 

12/11/2012 
 South Arches Plan and Elevation (Proposed) Reference 354/31 - received 

12/11/2012 
 Metal Spans Plan and Elevation (Proposed) Reference 354/32 - received 

12/11/2012 
 Section Through Arches (Proposed) Reference 354/33 - received 

12/11/2012 
 Metal Spans Section and Elevation (Proposed) Reference 354/34 - received 

12/11/2012 
 Details at Ends of Metal Spans (Proposed) Reference 354/35 - received 

12/11/2012 
 
Reason:  
For avoidance of doubt and in the interest of good planning.  
 

INFORMATIVES  
 
Reason for Decision  
To be added at processing stage in line with standard paragraph and with reference to 
conclusions and relevant policies.  
 
NPPF Statement  
The Local Planning Authority worked positively and proactively with the applicant to 
identify various solutions during the application process to ensure that the proposal 
comprised sustainable development and would improve the economic, social and 
environmental conditions of the area and would accord with the development plan. 
These were incorporated into the scheme and/or have been secured by planning 
condition. The Local Planning Authority has therefore implemented the requirement in 
Paragraphs 186-187 of the NPPF. 
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Bats  
 
All bats and their roosts are fully protected under the Wildlife and Countryside Act 
1981 (as amended by the Countryside and Rights of way Act 2000) and are further 
protected under Regulation 39(1) of the Conservation (Natural Habitats &c.) 
Regulations 1994 (as amended). Should any bats or evidence of bats be found prior to 
or during development, work must stop immediately and Natural England contacted 
for further advice. This is a legal requirement under the Wildlife and Countryside Act 
(as amended) and applies to whoever carries out the work. All contractors on site 
should be made aware of this requirement and given the relevant contact number for 
Natural England which is via the Bat Conservation Trust Bat Helpline on 0845 1300 
228.  
 
Breeding Birds  
 
All nesting wild birds are protected under the 1981 Wildlife & Countryside Act (as 
amended). It is illegal to kill, injure, or take any wild bird, or damage or destroy the 
nest or eggs.  Work should be undertaken between 1st October and 1st March.  
However, it should be noted that birds can (and do) occasionally nest at any time of 
year.  If any work (including site clearance work), is likely to take place when birds 
may be nesting in any part of the site, these areas should be thoroughly checked by a 
qualified Ecologist immediately before work starts.   
 
Environment Agency Informatives  
 
Under the terms of the Water Resources Act 1991 and the Yorkshire Land Drainage 
Byelaws, the prior written consent of the Environment Agency is required for any 
proposed works or structures in, under, over or within 8 metres of the top of the bank 
of the River Wharfe, designated a 'main river'. 
In terms of groundwater/land contamination, the Environment Agency recommend that 
developers should follow the risk management framework provided in CLR11, Model 
Procedures for the Management of Land Contamination, when dealing with land 
affected by contamination. We would advise the developers to refer to the 
Environment Agency Guiding Principles for Land Contamination for the type of 
information required in order to assess risks to controlled waters from the site. The 
Local Authority can advise on risk to other receptors, such as human health. 

 
NYCC Highways Informatives  
 
Mud On The Highway 
You are advised that any activity on the development site that results in the deposit of 
soil, mud or other debris onto the highway will leave you liable for a range of offences 
under the Highways Act 1980 and Road Traffic Act 1988. Precautions should be taken 
to prevent such occurrences.  
 
Section 278 Agreement 
There must be no works in the existing highway until an Agreement under Section 278 
of the Highways Act 1980 has been entered into between the Developer and the 
Highway Authority. 
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Police Architectural Liaison Officer  
 
The applicants should consider the advice provided by the Police Architectural Liaison 
Officer in response to the application in relation to  

 vulnerable ground floor windows and doors in terms of being security- tested to 
comply with British Standard 7950 and British Standard PAS.24 respectively 
(Secured by Design Standards);  

 Street Lighting specification; and  
 Plot Lighting in the specification of the scheme.  

A copy of the advice can be found under the Application Reference on the Council’s 
Public Access system.  
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Public Session   
 
Report Reference Number 2012/1050/LBC     Agenda Item No: 5.7     
 
 
To:     Planning Committee     
Date:     8th May 2013 
Author:  Yvonne Naylor (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer-Planning) 
  
 
APPLICATION 
NUMBER: 
 

2012/1050/LBC PARISH: Newton Kyme Cum Toulston 
Parish Council 

APPLICANT: 
 

Redrow Homes Ltd 
& Ibrend Estates  
BV 
 

VALID DATE: 
 
EXPIRY DATE: 

21.11.2012 
 
07.01.2013 

PROPOSAL: 
 

Listed Building Consent for repair and refurbishment works to Newton 
Kyme Viaduct to facilitate its use a proposed new  
pedestrian route, in connection with full planning permission 

LOCATION: Papyrus Works 
Papyrus Villas 
Newton Kyme 
Tadcaster 
North Yorkshire 
 

 
The application is put before Planning Committee on the basis that it is linked to 
Application 2012/1053/FUL which is locally controversial and a departure from 
the Development Plan.    
 
Summary:  
 
Listed Building Consent is sought for the undertaking of repairs and 
refurbishment works to the Grade II Listed Building known as the “Newton 
Kyme Viaduct”, to facilitate its use as a cycle route/bridleway/footpath link to the 
Thorp Arch Estate and to the A659 via the re-developed Papyrus works site.  
 
It is considered that the proposed works of repair and alteration would not harm 
the architectural or historic significance of the structure and that they would 
constitute the minimum works necessary to facilitate the reuse of the bridge as 
a pedestrian link. 
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Recommendations: 
 
 
This application is recommended to be APPROVED subject to conditions and 
the completion of a S106 Agreement (between the developer, Landowner, the 
District Council and NYCC Highways) relating to those matters outlined at 
Section 2.7  for the reasons detailed at Paragraph 2.6 of this report. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The former Papyrus Works is located in Newton Kyme, Tadcaster in the 

northern part of the District close to the border with Leeds City Council’s 
administrative area.  The site lies 2km east of Boston Spa and 3km 
north-west of Tadcaster.  The viaduct lies to the north of the Papyrus 
Works and crosses the River Wharfe.  

 
1.1.2 The viaduct listing reads as follows:  
 

“Railway viaduct, partly in the parish of Thorp Arch in the county 
of West Yorkshire; now disused. 1847. For the York and North 
Midland Railway Company; altered. Coursed squared magnesium 
limestone; ashlar gritstone dressings. 5 round arches on each 
bank of the river Wharf linked by 2 fabricated steel platforms of 
later date set on a mid-stream pier. The arches on each 
embankment spring from piers with ashlar cutwaters and have 
rock-faced voussoirs beneath a nosed ashlar band; parapet walls 
mostly removed. On each river bank is a larger pier with domed 
cutwater; on the sides facing the river are seatings for what were 
probably arch braces to an original cast-iron bridge structure; the 
nosed bands return. Central pier as those on each bank. Original 
to the Church Fenton to Spofforth line opened 1847 and linked to 
Harrogate the following year. At this point the River Wharfe forms 
the county boundary, with West Yorkshire occupying the north 
bank. The other side of the bridge is listed in the Parish of Thorp 
Arch”. 

 
1.1.3 There is currently no public access to the top of the viaduct from the 

Papyrus Works side as this has been gated and made secure by the 
landowners.   

 
1.2. The Proposal  
 
1.2.1 The works to the viaduct are part of the wider redevelopment proposals 

for the former Papyrus works site, which are set out in full within the 
officer’s Report on this Agenda for Application 2012/1053/FUL, which 
seeks full planning permission for the redevelopment of the former 
Papyrus Works site.   
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1.2.2 The works to the Grade II Listed Viaduct would provide a cycle 
route/bridleway/footpath linking to the Thorp Arch Estate and to the 
A659.  

 
1.2.3 The works to the viaduct are designed to both repair and refurbish the 

viaduct and to introduce a path surface with adequate parapets to 
enable the structure to be brought into use as a public and pedestrian 
cycle path.    

 
1.2.4 The works to the viaduct will include re-pointing of various parts of the 

viaduct to maintain the protective surfaces, some replacement of bricks 
and masonry where the extent of erosion is likely to affect the structural 
integrity, descaling to remove any loose material, remedial works where 
there is evidence of cracking to the river piers, repairs to the damaged 
parapets of the river spans, works to the missing parapets to the arches 
and deck proofing and repainting of steelwork on the metal spans.   

 
1.2.5 In order to provide the pedestrian/ cycle route a concrete surface will be 

provided and new steel railings installed to ensure user safety.    
 
1.2.6 Current indications are that the ownership of the viaduct will be passed 

to SUSTRANS which will be party of the proposed S106 which will also 
link this application to Application 2012/1053/FUL. 

 
1.3 Planning History 
 
1.3.1 In terms of the viaduct then the following applications have been 

considered:     
 
1.3.2  An application (reference 2005/0967/LBC) seeking listed building 

consent for repair and refurbishment works to 'Newton Kyme Viaduct', 
including repairs to stonework and brickwork and reinstatement of safety 
rails to facilitate its use as a proposed new pedestrian route in 
connection with outline application 8/72/2M/PA was approved on 24th 
July 2006.  
 

 1.3.3   An application (reference 2005/0969/FUL) for the repair and 
refurbishment works to 'Newton Kyme Viaduct' to facilitate its use as a 
proposed new pedestrian route in connection with outline application 
8/72/2M/PA was approved on 24th July 2006. 

 
1.4 Consultations 
 
1.4.1 Newton Kyme Cum Toulston Parish Council  

No comments received within the statutory period which expired on the 
19th December 2012.  

 
1.4.2 Tadcaster Town Council  

Comments note that “Members supported the application and are keen 
to see an improved cycle and pedestrian link to Tadcaster”  

165



 
1.4.3 Boston Spa Parish Council  

No comments received within the statutory period.  
 
1.4.4 Environment Agency  

No comments received within the statutory period.  
 

1.4.5 SUSTRANS  
Have commented on the scheme in terms of the Listed Building Consent 
that:  

 It is our desire to see the Wharfe Viaduct restored and re-
opened to the public as part of the National Cycle Network 
(NCN) Route 665 Wetherby to Tadcaster and in this respect we 
fully support the current application to refurbish this historic 
bridge.  

 Leeds City Council is fully committed to making linkages to and 
through the Thorp Arch Trading Estate including access to the 
British Library Northern HQ in order to facilitate sustainable 
access to work and retail services from the Papyrus site.  

 It is our desire to see continuity to NCN 665 along the old 
railway formation to Boston Spa Road and we are pleased that 
the current application has included this amenity.   

 
1.4.8 North Yorkshire Highways And Transportation 

No specific comments made on this application, all comments made 
relate to 2012/1503/FUL. 

 
1.4.8 North Yorkshire Public Rights of Way Officer  

No public rights of way recorded on the Definitive Map are affected by 
these proposals and therefore they have no comment to make.  
However, unrecorded rights may exist that have come into being through 
long use. 

 
1.4.9 Yorkshire Wildlife Trust  

The Trust supports plans to restore the viaduct and provide a cycle and 
pedestrian link across the River Wharfe. However, the Trust is 
concerned that the Bat Survey for the Viaduct is not among the 
documents on the website for this application. The Bat Survey should be 
considered as part of the application. The Bat Survey showed that there 
was a maternity roost of Daubenton's bats and a smaller roost used by 
Pipistrelle bats. The survey was done reasonably thoroughly, although 
late in the season for judging the importance of a maternity roost, and 
some surveys were only carried out by two rather than four surveyors. 
The summer of 2012 was poor for breeding bats due to the very wet 
weather. It is possible that surveys done earlier in the season and during 
better weather conditions would have shown a larger population of 
Daubenton's bats using the maternity roost in the viaduct. 
They also note that “A European Protected Species licence will be 
required before the work can proceed and it will be important that the 
working methods and timings are closely adhered to.” 

166



 
YWT also note that “At this point there does not appear to be a response 
from the Yorkshire Bat Group on the website. For an application that 
would have such a large influence on local bat species a response from 
the Yorkshire Bat Group will be vital to ensure that all potential impacts 
have been considered”. 
 
Following consideration of additional ecological information in January 
2013 Yorkshire Wildlife Trust have:  
 

 Confirmed they are “happy with the content of the letter from 
Diana Clark of Baker Consultants of 25th January 2013, 
regarding protected species and habitat management” and 
stated that “The payment of an annual management fee to 
maintain the ecological value of the site as mentioned in Diana’s 
last paragraph will presumably need to be conditioned”. 

 Stated that the Environmental Management Plan by Smeedon 
Foreman from November 2012 is in adequate. However the 
Trust would recommend that the information on works involving 
trees should be improved. YWT notes that the information is 
purely from a horticultural/ aboricultural perspective and does 
not take into account that the area is important for bats and 
other wildlife. Bats make use of a number of features such as rot 
holes and dead wood for roosting, and standing dead wood is 
very valuable for a wide range of invertebrates. Removing any 
branches which show disease or damage will limit the value of 
woodland areas for wildlife. YWT would recommend that Baker 
Consultants check that the ecological outcomes are consistent 
with the management plan provided by Smeedon Foreman 
before the management plan is conditioned. 

 
1.4.10 North Yorkshire Bat Group  

No response received in the statutory period.  
 
1.4.11 English Heritage  

Advised the Local Planning Authority that they “do not consider that it is 
necessary for this application to be notified to English Heritage under the 
relevant statutory provisions”  

 
1.4.12 Conservation Officer   

The Conservation Officer concurs with paragraphs 6.01 and 6.02 of the 
Heritage Assessment that the proposed works of repair and alteration 
would not harm the architectural or historic significance of the structure 
and that they would constitute the minimum works necessary to facilitate 
the reuse of the bridge as a pedestrian link.   Furthermore having looked 
at the extent of the works to the viaduct and the location, and design of 
the associated residential development he considers that they would not 
detract from the significance of the setting of the listed viaduct or to the  
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setting of any other designated heritage asset within the surrounding 
countryside. The Conservation Officer therefore has no objections to the 
applications for listed building consent and planning permission. The 
works submitted are detailed and the application for listed building 
consent only needs to be conditioned to be in accordance with the 
drawings. 

 
1.5 Publicity  

 
1.5.1 The application was advertised as a development affecting the setting of 

a listed building by newspaper advertisement.  
 
1.5.2 The application was also advertised by site notice and neighbour letter.  
 
1.5.3 A total of 10 objections have been received on this application, however 

only two included comments related to the Listed Building works.  The 
remainder of the comments are related to the associated Application 
2012/1053/FUL. The comments made relating to the Listed Building 
works can be summarised as follows: 

 
 The development needs to be done as soon as possible 

including the viaduct. 
 There should be restricted access for motorcycles over the 

viaduct. 
 
2. Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states 

"if regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination 
must be made in accordance with the plan unless material 
considerations indicate otherwise".  The development plan for the Selby 
District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State.  

 
2.2 Selby District Local Plan  

 
Please see the note at the start of the agenda explaining the current 
status of the Local Plan. 

 
The relevant Selby District Local Plan Policies are:  

 
ENV24:  Alterations to Listed Buildings  

 
2.3  National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of 
the NPPF. 
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2.4 Selby District Emerging Core Strategy to the Local Development 
Framework 

 
Please see the note at the start of the agenda explaining the current 
status of the Core Strategy. 

 
2.5      Key Issues  
 
2.5.1 Having had regard to the above policies it is considered that the relevant 

issues in the determination of this application are the impacts on the 
Grade 2 listed Newton Kyme (Wharfe Bridge) viaduct.  

 
2.5.2 As noted in the planning history a historic consent for works to the 

viaduct was granted under 2005/0969/FUL and 2005/0967/LBC, 
however these permissions have now lapsed.  

 
2.5.4 In considering proposals which effect a listed building regard has to be 

made of S66 (1) if for a planning application affecting a Listed Building or 
its setting of the Planning (Listed Buildings and Conservation Areas) Act 
1990 which requires the Local Planning Authority to 'have special regard 
to the desirability of preserving the building or its setting or any features 
of a special architectural or historic interest which it possesses'.   

 
2.5.5 Policy ENV24 states the conversion, alteration, extension or change of 

use of a listed building will only be permitted where it can be 
demonstrated that the proposal would not have any adverse effect on 
the architectural and historic character of the building and its setting, is 
appropriate in terms of scale, design, detailing and materials and would 
not harm the historic fabric of the building.   

 
2.5.6 The NPPF paragraphs 126 to 141 relate to conserving and enhancing 

the historic environment.  These policies make it clear that there is a 
desirability of sustaining and enhancing the significance of heritage 
assets and putting them to viable uses consistent with their 
conservation, however this should be balanced against the impact on the 
heritage assets themselves.  Paragraph 128 makes it clear that 
applicants should describe the significance of any heritage assets 
affected including any contribution made by their setting and the level of 
detail should be proportionate to the assets’ importance. 

 
2.5.7 The proposed works to the viaduct can be summarised as follows:  
 

 repair and refurbish the viaduct and to introduce a path surface with 
adequate parapets to enable the structure to be brought into use as a 
public and pedestrian cycle path.    

 re-pointing of various parts of the viaduct to maintain the protective 
surfaces. 

 replacement of bricks and masonry where the extent of erosion is 
likely to affect the structural integrity.  

 descaling to remove any loose material. 
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 remedial works where there is evidence of cracking to the river piers. 
 repairs to the damaged parapets of the river spans, works to the 

missing parapets to the arches and deck proofing.  
 repainting of steelwork on the metal spans. 
 addition of a concrete surface to provide the footpath/ cycle surface 

and new steel railings to ensure user safety.    
 
2.5.8 Full details of the works with associated drawings and details have been 

submitted as part of the submissions under this application. 
 
2.5.9 The application is accompanied by a Heritage Statement which includes 

an assessment of the significance of the viaduct as a heritage asset and 
an assessment of the impacts of the proposals on the asset. 

 
2.5.10 The comments made by the conservation Officer and it is accepted that 

the proposed works of repair and alteration would not harm the 
architectural or historic significance of the structure and that they would 
constitute the minimum works necessary to facilitate the reuse of the 
bridge as a pedestrian link. 

 
2.5.12 On this basis it is considered that the proposed works to the viaduct  

are acceptable, having had regard to the requirements of the  NPPF 
and Policy ENV24 of the Selby District Local Plan. 

 
2.5.13 The issues raised in respect of bats and the requirements of the 

Habitat Regulations 2010 are dealt with in full under the accompanying 
planning application.  However it is recommended that an informative is 
attached to any permission granted under this application informing the 
applicant of the presence of bats and that a European Protected 
Species license will be required. 

 
2.6 Conclusion  
 
2.6.1 It is considered that the proposed works to the viaduct are acceptable 

having had regard to the NPPF and Policy ENV24 of the Selby District 
Local Plan.  

 
2.7 Recommendation  
 

The application is recommended for APPROVAL with delegation being 
given to officers to complete the Section 106 Agreement to secure 
linkage of this application to Consent 2012/1053/FUL and the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
                         

170



Reason:  
In order to comply with the provisions of Section 18 of the Planning 
(Listed Buildings and Conservation Areas) Act 1990 as amended by the 
Planning and Compulsory Purchase Act 2004. 

 
02. The development hereby permitted shall be carried out in accordance 

with the submitted Heritage Assessment dated November 2012 and 
Rationale for Refurbishment and Additional Works Statement received 
by the Council on the 12th November 2013. 

                                                             
Reason 
For the avoidance of doubt and in order to protect the architectural and 
historic interest of the listed building and in order to comply with Policy 
ENV1 and ENV24; of the Selby District Local Plan and the advice 
contained with the NPPF 

 
03. The development hereby permitted shall be carried out in accordance 

with the plans/drawings listed below: 
  

 Site Location Plan – Reference SL03-A received 03/01/2013  
 Section Through Arches - Existing Plan – Reference 351/01 received 

12/11/2012 
 Metal Spans Section and Elevation (Existing) – Reference 351/02 

received 12/11/2012 
 Metal Spans Plan on Skew Ends (Existing) – Reference 351/03 

received 12/11/2012 
 Metal Spans Plan and Elevation (Existing) – Reference 351/04 

received 12/11/2012 
 North Arches Plan and Elevation (Existing)– Reference 351/05 

received 12/11/2012 
 South Arches Plan and Elevation (Existing) – Reference 351/06 

received 12/11/2012 
 North Abutment - Reference 351/10 received 12/11/2012 
 Span1 & Pier 1 - Reference 354/11 - received 12/11/2012  
 Span 2 & Pier 2 - Reference 354/12 - received 12/11/2012 
 Span 3 & Pier 3 – Reference 354/13 - received 12/11/2012 
 Span 4 & Pier 4 - Reference 354/14 - received 12/11/2012 
 Span 5 & Pier 5 -  Reference 354/15 - received 12/11/2012 
 Pier 6 – Reference 354/16 - received 12/11/2012 
 Pier 7 & Span 8 – Reference 354/17 - received 12/11/2012 
 Pier 8 & Span 9  - Reference 354/18 - received 12/11/2012 
 Pier 9 & Span 10 – Reference 354/19 - received 12/11/2012 
 Pier 10 & Span 11 – Reference 354/20 - received 12/11/2012 
 Pier 11 & Span 12 – Reference 354/21 - received 12/11/2012 
 South Abutment Reference 354/22 - received 12/11/2012 
 North Arches Plan and Elevation (Proposed) – Reference 354/30 - 

received 12/11/2012 
 South Arches Plan and Elevation (Proposed) Reference 354/31 - 

received 12/11/2012 
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 Metal Spans Plan and Elevation (Proposed) Reference 354/32 - 
received 12/11/2012 

 Section Through Arches (Proposed) Reference 354/33 - received 
12/11/2012 

 Metal Spans Section and Elevation (Proposed) Reference 354/34 - 
received 12/11/2012 

 Details at Ends of Metal Spans (Proposed) Reference 354/35 - 
received 12/11/2012 

 
Reason:  
For avoidance of doubt and in the interest of good planning.  

 
INFORMATIVES  
 
Reason for Decision  
 
To be added at processing stage in line with standard paragraph and with 
reference to conclusions and relevant policies.  
 
NPPF Statement  
 
The proposal complies with the development plan and would improve the 
economic, social and environmental conditions of the area. It therefore 
comprises sustainable development and the Local Planning Authority worked 
proactively and positively to issue the decision without delay. The Local 
Planning Authority has therefore implemented the requirement in Paragraphs 
186-187 of the NPPF. 
 
Bats 
  
The applicant is advised that all species of native British bat are protected 
under the 1981 wildlife and countryside Act.  It is an offence to kill, take or 
injure any native British bat or to damage or destroy any structure or place 
which any bat uses for shelter or protection, or to disturb any such animal while 
it is occupying a structure or place which it uses for shelter or protection; or to 
obstruct access to any structure or place which any bat uses for shelter or 
protection.  The developer or his/ her agent is advised that works which involve 
or potentially involve any of the above may require a European Protected 
Species license.   
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