
 
 

            
Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 7 NOVEMBER 2012 
Time: 4.00PM 
Venue: COUNCIL CHAMBER  
To: Councillors J Cattanach, I Chilvers, J Crawford, J Deans 

(Chair), Mrs D Davies, D Mackay, J McCartney, Mrs E 
Metcalfe, C Pearson (Vice Chair), D Peart, Mrs S Ryder and 
S Shaw-Wright. 

Agenda 
 

1.  Apologies for absence 
 

2.  Disclosures of Interest  
 

 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 
3.  Chair’s Address to the Planning Committee 

 
4.  Minutes  
 

To confirm as a correct record the minutes of the proceedings of the 
meeting of the Planning Committee held on 24 October 2012 (pages 3 to 
9 attached). 
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5.  Planning Applications Received  
 

 Reports of Business Manager – Dylan Jones. To be read in conjunction 
 with the Policy Addendum (pages 11 to 12 attached). 

 
5.1  2012/0599/FUL – Manor Farm Bungalow, Wrights Lane, Cridling 

 Stubbs (pages 13 to 28 attached). 
 
5.2  2012/0649/FUL - Spuds and Berries, Babthorpe, Hull Road, 
  Hemingbrough (pages 29 to 44 attached). 

 
5.3  2012/0471/HPA – Old Manor House, Main Street, Bilbrough (pages 45 

 to 58 attached). 
 

5.4  2012/0474/LBC – Old Manor House, Main Street, Bilbrough (pages 59 
 to 68 attached). 

 
5.5  2012/0579/FUL – 11 Main Street, Thorganby (pages 69 to 85 

 attached). 
 

5.6  2012/0800/FUL – Land adjacent, Larth House, Selby, Whitley (pages 
 86 to 102 attached). 
 

5.7  2012/00721/OUT – 4-6 Back Lane, North Duffield (pages 103 to 115 
 attached). 
 

5.8  2012/0614/FUL – Clovelly, Station Road, Hensall (pages 116 to 128 
 attached). 
 
 
 
 
 
 
 

Jonathan Lund 
Deputy Chief Executive 
 

Dates of next meetings 
12 December 2012 

9 January 2013 
6 February 2013 

6 March 2013 
10 April 2012 
8 May 2013 

 
Enquiries relating to this agenda, please contact Palbinder Mann on: 
Tel:  01757 292207  
Fax: 01757 292020 
Email: pmann@selby.gov.uk
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Minutes         
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 24 October 2012 
 
Present: Councillors J Cattanach, I Chilvers, J Crawford, J 

Deans (Chair), Mrs D Davies, D Mackay, J 
McCartney, Mrs K McSherry, C Pearson (Vice 
Chair), D Peart, Mrs S Ryder and S Shaw-Wright.  

 
Apologies for Absence: Councillors E Metcalfe (substitute Mrs K McSherry) 
 
Officers Present: Dylan Jones – Business Manager, Philip Devonald 

– Solicitor to the Council, Richard Sunter – Lead 
Planning Officer, Joe O’Sullivan – Planning Officer, 
Kevin Robinson – Planning Officer, Anthony 
Stephenson – Planning Consultant, and Palbinder 
Mann – Democratic Services Officer .  

 
Public: 15 
 
Press: None 

 
 

22. DECLARATIONS OF INTEREST 
 
There were no declarations of interest.   

 
23. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
The Chair informed the Committee that training had been arranged for Planning 
Committee Members and substitutes which would be held on Wednesday 21 
November at 4pm in the Council Chamber. The Chair stated that he was particularly 
keen that all Members of the Committee should attend and as many substitutes as 
possible. The topics to be covered would be the following: 
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• Making decisions contrary to officer recommendations covering issues such 
as what is a material planning decision, sound reasons for refusal and the 
effect of unreasonable decisions by Members.  

 
• The appeals procedure to include officer and Member roles, appeal ethics 

and how costs are awarded. 
 
The Chair stated that future training would be planned as and when changes in 
legislation or the adoption of the Core Strategy was announced. He also informed 
Members that if in the meantime, they had any particular training needs, they 
should let him know. 

  
24.  MINUTES 
 
It was pointed out that the close of meeting time in the minutes stated 11.55pm 
where it should have stated 11:55am.  

 
 RESOLVED: 

 
That the minutes of the Planning Committee held on 10 October 
2012 be APPROVED with the above amendment and that they be 
signed by the Chair. 

 
25.  PLANNING APPLICATIONS RECEIVED 
 
 Consideration was given to the schedule of planning applications submitted by the 
 Business Manager. 
 
 It was decided to amend the running order of items due to speakers on specific 
 items. 

 
25.1 Application:  2011/1230/FUL 

Location:  15 Bondgate, Selby, YO8 3LX 
Proposal  Proposed erection of 3 detached houses to part of 

rear car park 

 
 
 
 

The Lead Officer, Planning presented a report which had been previously 
considered and deferred by the Planning Committee at their meeting on 11 April 
2012 to allow officers and the applicant time to undertake a comprehensive review 
of the scheme, in light of the National Planning Policy Framework (NPPF). 
 
The Lead Officer, Planning explained that the application was for the proposed 
erection of three detached houses to part of the rear car park.  
 
The Lead Officer, Planning informed the Committee that the Environment Agency 
had removed their technical objection and had confirmed that the site was in flood 
zone three. It was also explained that two additional letters of objection had been 
received since the publication of the agenda.  
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The Planning Officer explained that the proposed residential development was 
acceptable in principle given that the site was within defined development limits 
and the site fell within the definition of previously developed land.  In addition the 
proposals were considered to have an acceptable effect upon the character of the 
area and would be acceptable in terms of the impact on residential amenity, 
highway safety, protected species and the impact on the public house.   
 
The Committee were informed that notwithstanding the above, the application site 
was located within flood zone 3a. It was explained that the NPPF stated that all 
proposals located in flood zone three required a sequential test to determine 
whether there were any reasonably available sites at less risk of flooding that could 
accommodate the development. The Lead Officer, Planning having considered the 
information submitted, officers had identified other sites which could contain the 
development in a lower flood zone. It was therefore considered that the proposal 
has failed the sequential and exception test.  
 
Public Speaker – Melissa Madge, Agent 
 

• Sequential test did not come into force until 2000. 
• Prior to the 1980s, flooding was not a consideration in planning applications.  
• Material planning considerations are not outlined in the Planning Act. 
• National Planning Policy Framework favours sustainable development.  
• This development is on a brown fields site where it is stated development 

should be directed.  
• There would be no impact as a result of the application and the Environment 

Agency are satisfied that there will be no future risk to nearby residents. 
• Members will have to decide whether the positive planning considerations 

are outweighed by the sequential test.   
• Members have to decide whether the site being located in a prime 

development position is outweighed by the fact that there might be sites 
available in smaller villages.  

 
The Committee debated the application and a vote was taken.  
 
RESOLVED: 
  

i) That the Committee receive and note the report. 
 
ii) That the Committee REFUSE the application for the reasons detailed 

at paragraph 2.17 of the report. 
 

25.5 Application:  2012/0547/OUT 
Location:  Butt Hill House, Silver Street, Fairburn 
Proposal  Outline application including access and layout for 

the erection of 2 No detached dwellings. 

 
 
 
 
The Planning Officer presented a report which had been brought before the 
Planning Committee as it was contrary to Policy H2A of the Selby District Local 
Plan. 
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The Planning Officer explained that the application was an outline application 
including access and layout for the erection of two detached dwellings. 
 
The Planning Officer explained that having had regard to the development plan, all 
other relevant local and national policy, consultation responses and all other 
material planning considerations, it was considered that there were no material 
considerations that were of sufficient weight to warrant refusal of planning 
application in this instance.   
 
Public Speaker – Jim Lomas, Agent 
 

• This is a revised planning application and the reasons given previously for 
refusal have been considered.  

• Buildings have now been narrowed so that glimpses are provided.  
• Undertaken study that glimpses are available on road itself.  
• There will be no impact on the nearby listed church. 
• There were concerns over previous policy H2A. This is brown field and 

garden land identified as where Selby housing could be built. We believe 
sites such as this could deliver housing. 

• Accommodates car parking on site, there is no impact on residential 
properties. 

• Access concerns have been raised and this is generally compatible land. 
• Hope the Committee can support application.  

 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
  

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application for the reasons 

detailed at paragraph 2.14 of the report. 
 
25.6

  
Application:  2012/0569/OUT  
Location:  Lakeside Gardens, Fairburn 
Proposal  Outline application for 2 No detached dwellings 

including access (Plots 3 and 4). 
 

 
 
The Planning Officer presented a report which had been brought before the 
Planning Committee as it was contrary to Policy H2A of the Selby District Local 
Plan. 
 
The Planning Officer explained that the application was an outline application for 
two detached dwellings including access. 
 
The Planning Officer explained that having had regard to the development plan, all 
other relevant local and national policy, consultation responses and all other 
material planning considerations, it was considered that there were no material 
considerations that are of sufficient weight to warrant refusal of planning 
permission in this instance. 
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The Committee debated the application and a vote was taken.   
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application subject to conditions 

detailed at paragraph 2.14 of the report.  
 
Councillor McCartney left the meeting at this point.  
 

25.2  Application:  2012/0495/FUL 
Location:  Rectory Cottage, 6 Main Street, Escrick 
Proposal  Demolition of garage, lobby, boiler room, external 

store and walls and erection of side and rear 
extensions, with associated external/internal 
alterations to form Hotel Café Bar. 

 
 
 
 
 
 
The Planning Consultant presented a report which had been referred to the 
Planning Committee for a decision at the discretion of the Head of Development 
Services given that previous schemes to develop at The Parsonage Hotel had 
been considered by Committee. 
 
The Planning Consultant explained that the application was for the demolition of 
garage, lobby, boiler room, external store and walls and erection of side and rear 
extensions, with associated external/internal alterations to form a Hotel Café Bar 
 
The Planning Consultant explained that having reviewed the scheme against the 
relevant local, regional and national policies the proposals were considered to be 
acceptable in respect of their impact upon the Grade II Listed Parsonage Hotel and 
the setting of the Listed Buildings in the vicinity of the application site. Furthermore, 
the Committee were informed that the proposals would not have a significant 
adverse impact upon residential amenity, highway safety or biodiversity, nor would 
the development be at risk of, or cause an increased risk of flooding elsewhere.  
 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application subject to conditions 

detailed at paragraph 2.13 of the report.  
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25.3  Application:  2012/0496/LBC 
Location:  Rectory Cottage, 6 Main Street, Escrick 
Proposal  Listed building consent for the demolition of garage, 

lobby, boiler room, external store and walls and 
erection of side and rear extensions, with 
associated external/internal alterations to form Hotel 
Café Bar 

 
 
 
 
 
 
 
The Planning Consultant presented a report which had been referred to the 
Planning Committee for a decision at the discretion of the Head of Development 
Services given that previous schemes to develop at The Parsonage Hotel have 
been considered by Committee. 
 
The Planning Consultant explained that the application was for the listed building 
consent for the demolition of garage, lobby, boiler room, external store and walls 
and erection of side and rear extensions, with associated external/internal 
alterations to form a Hotel Café Bar 
 
The Planning Consultant explained that for the reasons set out in section 2.6 of the 
report it was not considered that the demolition or alterations proposed would have 
any significant adverse effect on the historic significance of the cottage. The 
Committee were informed that consequently it was considered that the proposal 
was acceptable in terms of its impact upon the Listed Building – the proposal was 
in accordance with Section 16(2) of the Town and Country Planning Act (Listed 
Buildings and Conservation Areas) Act 1990 and the National Planning Policy 
Framework.  
 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application subject to conditions 

detailed at paragraph 2.6 of the report.  
 

25.4  Application:  2012/00762/FUL 
Location:  Lumby Court, Butts Lane, Lumby 
Proposal  Replacement of existing double garage with a 4 

bedroom detached dwelling 

 
 
 
 
The Planning Officer presented a report which had been brought before the 
Planning Committee as it was contrary to Policy H2A of the Selby District Local 
Plan. 
 
The Planning Officer explained that the application was for the replacement of 
existing double garage with a four bedroom detached dwelling. 
 
The Planning Officer explained that the proposed scheme constituted an 
inappropriate development within the Green Belt. It was explained that 
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inappropriate development within the Green Belt was harmful by definition and 
should not be permitted unless there were very special circumstances to justify the 
development. The Planning Officer explained that it was considered that such 
circumstances had been demonstrated in this case, as there was a fall back 
position for a dwelling situated on a differing orientation within the plot and 
therefore the development was considered to be acceptable. 
 
The Committee debated the application and a vote was taken. 
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application subject to conditions 

detailed at paragraph 2.17 of the report.  
 
The Chair of the Planning Committee thanked all for attending and closed the 
meeting at 5:07pm. 
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Items for Planning Committee  
7 November 2012 

 
Ref Site Address Description Officer Page 

2012/0599/FULL
    

Manor Farm Bungalow, 
Wrights Lane, Cridling 
Stubbs  

Erection of a 3 bedroom 
detached dwelling with single 
integral garage 
 

NATH 13 

2012/0649/FUL Spuds and Berries, 
Babthorpe, Hull Road, 
Hemingbrough 

Proposed side and rear 
extension and separate pump 
house and store 
 

ADST 29 

2012/0471/HPA   Old Manor House, Main 
Street, Bilbrough 

Erection of two storey 
extension to north elevation, 
structural alterations and 
refurbishments 
 

LOMI 45 

2012/0474/LBC Old Manor House, Main 
Street, Bilbrough  

 

Listed Building Consent to 
facilitate the erection of a two 
storey extension to the north 
elevation, structural alterations 
and refurbishments 
 

LOMI 59 

2012/0579/FUL 11 Main Street, 
Thorganby  

Erection of a detached dwelling 
and 2no. garages following 
demolition of existing garage. 
 

LOMI 69 

2012/0800/FUL
  

Land adjacent, Larth 
House, Selby, Whitley 

Residential Development 
comprising four detached 
houses with associated 
garages and access road 
 

LOMI 86 

2012/0721/OUT 4-6 Back Lane, North 
Duffield 

Outline application including 
access for the erection of a 
detached dwelling and 
detached double garage on 
land to rear  
 

LOMI 103 

2012/0614/FUL 
 

Clovelly, Station Road, 
Hensall 

Erection of a detached dwelling 
within the curtilage of Clovelly 
with access by private road 
 

LOMI 116 
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Policy Matters 
Detailed below is the current status of National, Regional and Local Policy. 
Please read the following in connection with each of the reports contained 
within this agenda. 
 
Selby District Local Plan  
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the 
guidance in paragraph 214 of the NPPF does not apply and therefore 
applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states “In other cases and following this 
12-month period, due weight should be given to relevant policies in existing 
plans according to their degree of consistency with this framework (the closer 
the policies in the plan to the policies in the Framework, the greater the weight 
that may be given)”.  
 
Regional Spatial Strategy 
On 15 November 2011 the Localism Bill received Royal Assent and now 
constitutes an Act of Parliament (law).  However, although it is the 
Government's clear policy intention to revoke existing regional strategies 
outside London, this is subject to the outcome of environmental assessments 
and any revocation will not be undertaken until the Secretary of State and 
Parliament have had the opportunity to consider the findings of the 
assessments.  To this end the Government published on 20 October 2011 an 
Environmental Report on the revocation of the Yorkshire and Humber Plan, in 
the form of a consultation document.  The closing date for comments was 20 
January 2012. 
 
The status of the Localism Bill as an Act of Parliament does enable more 
weight to be given to the Government’s clear policy intention to revoke the 
Regional Spatial Strategy.  Notwithstanding this it is Officer’s opinion that 
substantial weight should still be afforded to the Regional Spatial Strategy and 
that any decision made contrary to the provisions of the RSS should only be 
made where there is robust, up-to-date evidence in support of that decision. 
 
National Guidance and Policy 
On the 27th March 2012 the Government published the National Planning 
Policy Framework (NPPF). The NPPF replaced the suite of Planning Policy 
Statements (PPS’s) and Planning Policy Guidance Notes (PPG’s) and now, 
along with the guidance in the Technical Guidance Note, and Policy for 
Traveller Sites, provides the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states “At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable 
development, which should be seen as a golden thread running through both 
plan-making and decision-taking". 
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The NPPF and the accompanying Technical Guide provides guidance on 
wide variety of planning issues the following report is made in light of the 
guidance of the NPPF. 
 
Selby District Emerging Core Strategy to the Local Development 
Framework 
Annex 1 paragraph 216 of the NPPF states “From the day of publication, 
decision-takers may also give weight to relevant policies in emerging plans 
according to: 

• the stage of preparation of the emerging plan (the more advanced the 
preparation, the greater the weight that may be given); 

• the extent to which there are unresolved objections to relevant policies 
(the less significant the unresolved objections, the greater the weight 
that may be given); and 

• the degree of consistency of the relevant policies in the emerging plan 
to the policies in this Framework (the closer the policies in the 
emerging plan to the policies in the Framework, the greater the weight 
that may be given).” 

 
The Council notes that the emerging Selby District Core Strategy has 
completed plan preparation has been assessed by the Council for NPPF 
compliance.  It is therefore Officer’s opinion that the Core Strategy has 
reached a sufficient stage in the Examination process to be given significant 
weight. 
 
However, in appeal decisions APP/N2739/A/12/21704789, 
APP/N2739/A/12/216889 and APP/N2739/A/12/2169003 the inspector 
considers that it would be inappropriate at this stage to give regard to the 
policies of the emerging core strategy.  In Planning Law appeal decisions are 
a material consideration that in accordance with Section 38(6) of the Planning 
and Compulsory Act 2004 are to be taken into account in the determination of 
planning applications 
 
Taking account of the above appeal decisions it is considered until the Core 
Strategy has been through the 4th hearing of the Examination In Public 
(February 2013) that limited weight should be afforded to the policies of the 
emerging Selby District Core Strategy. 

12



This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary off ice. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656

APPLICATION SITE
Item No:
Address:

N

S

EW

Manor Farm Bungalow, Wrights Lane, Cridling Stubbs
2012/0599/FUL

13



004

14

stwright
Received

stwright
Typewritten Text
13 June 2012

stwright
Typewritten Text



                                      

 
 
 
 
Report Reference Number: 2012/0599/FUL      Agenda Item No:  5.1    
___________________________________________________________________ 
 
To:    Planning Committee 
Date:   7 November 2012 
Author: Nancy Thynne 
Lead Officer:  Dylan Jones (Business Manager) 
___________________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

2012/0599/FUL PARISH: Cridling Stubbs 

APPLICANT: 
 

Mr Simon 
Peibst 

VALID DATE: 
 
 
EXPIRY DATE:

26 June 2012 
 
 
21 August 2012 

PROPOSAL: 
 

Erection of a 3 bedroom detached dwelling with single integral 
garage 

LOCATION: Manor Farm Bungalow, Wrights Lane, Cridling Stubbs 

 
This application has been brought before Planning Committee due to it being contrary to 
Policy H2A of the Selby District Local Plan. 
 
Summary:  
 
The development of this site via the erection of a detached dwelling would be contrary to 
policy H2A of the Selby District Local Plan. However only limited weight should be afforded 
to this policy given its non conformity with the NPPF and consequently the scheme is 
considered to be acceptable in principle because it represents a sustainable form of 
development, which is by definition appropriate development within the Green Belt.   
 
Having reviewed the scheme against the relevant local, regional and national policies the 
scheme is considered to be acceptable in terms of its impact upon the character and 
appearance of the area and furthermore the proposals would not have a significant 
adverse impact upon residential amenity, highway safety or biodiversity, nor would the 
development be at risk of, or cause an increased risk of flooding elsewhere.  
 
Recommendations: 
 
This application is recommended to be APPROVED subject to conditions detailed at 
paragraph 2.13   of this report. 
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1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 This application relates to the side garden area of Manor Farm Bungalow, within 

which there is an existing detached garage.  
 
1.1.2 The application site has a boundary onto Wrights Lane.  However, access to the 

site is via a private road at the rear. 
 
1.1.3 There is a lime tree and a cedar tree located within the application site, close to the 

Wrights Lane boundary. There is also a birch tree within the garden area of Manor 
Farm Bungalow which is close to the Wrights Lane boundary and there is a group of 
3 pine trees within the garden of Manor house, fronting onto the private lane. The 
lime tree and the birch tree are protected by Tree Preservation Order 9/2003.  

 
1.1.4 The application site is located within the development limits of Cridling Stubbs, a 

settlement that is washed over by Green Belt.  
 
1.1.5 The location of the application site within the development limits of Cridling Stubbs 

means that it is bounded on all sides by residential properties in a variety of styles.  
 
1.2. The Proposal  
 
1.2.1 Planning permission is sought for the erection of a two storey, three bedroomed, 

detached dwelling.  
 
1.2.2 The dwelling would have a maximum footprint of 6.6m by 13.7m, and would 

measure 4.7m in height at the eaves and 7.9m in height at the ridge.  It would have 
a duo-pitch roof.  

 
1.2.3 The proposed dwelling would front onto a private lane located to the east of the 

application site, from which it would be set back approximately 6.5m. 
 
1.2.4 Access to the proposed dwelling would be from the private lane and parking would 

be provided  within an integral garage and on an area of hardstanding located to 
the front of the dwelling. 

 
1.3 Planning History 
 
1.3.1  Application CO/2002/1150 which sought outline consent for the erection of 2 

detached bungalows (both with first floor accommodation, 1 with dormers) with 
integral garages and one detached garage to serve Manor Farm Bungalow was 
approved on the 22nd December 2003. 

 
1.3.2 Application 2005/0964/TPO which sought consent to fell one acer tree (T1) within 

TPO 9/2003 was refused on the 27th September 2005.  
 
1.3.3 Application 2006/0031/TPO which sought consent to lop one acer tree (T1) within 

TPO 9/2003 was approved on the 14th February 2006. 
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1.3.4 Application 2006/1367/OUT which sought to renew outline permission 8/40/61/PA 
dated 22.12.2003 for the erection of 2 detached bungalows with attached garage 
and erection of 1 detached garage to serve Manor Farm Bungalow (to include 
siting, design, means of access and landscaping) was approved on the 11th 
December 2006.  

 
1.3.5 2008/0447/FUL was a section 73 application that sought to vary a condition on 

previously approved planning application, relating to the height of the boundary wall. 
It was approved on the 7th July 2008.  

 
1.3.6 Application 2008/0743/FUL for the erection of a detached four bedroom bungalow 

with associated access was approved on the 18th July 2008.  
 
1.3.7 Application 2009/0271/FUL for the erection of a 3 bedroom detached dwelling with 

integral garage was approved on the 28th May 2009. 
 
1.3.8 Application 2009/0967/OUT which sought to extend the time to previously approved 

application 2006/1367/OUT which gave outline permission (including layout and 
means of access) to erect 2 detached dwellings with garages and erection of 1 
detached garage to serve Manor Farm Bungalow  was approved on the 24th 
December 2009. 

 
1.3.9 Application 2010/0302/TPO which sought consent to carry out works to lime tree 

(T2) and fell acer tree (T1) within TPO 9/2003 was approved on the 18th May 2010. 
 
1.4 Consultations 
 
1.4.1 Environment Agency 

Advise that this application does not require comments from the Environment 
Agency. 

 
1.4.2 Lead Officer-Environmental Health 

Advise that they have no comments to make on the proposals. 
 
1.4.3 NYCC Highways 

Advise that they have no objections to the proposal, but recommend the attachment 
of a condition that requires the proposed parking spaces to be constructed in 
accordance with the details shown in drawing A1-COB COTT-001 prior to the first 
occupation of the proposed dwelling.  

 
1.4.4 Danvm Drainage Commissioners Shire Group 

Advise that the application site is located outside the area overseen by Danvm 
Drainage Commissioners. Note that the Danvm Drainage Commissioners do not 
raise any in principle objections to the use of a soakaway system, advising that the 
Local Planning Authority must be satisfied that the soakaway will operate 
satisfactorily in the ground conditions prevailing at the site throughout the year and 
in the future. 

 
1.4.5 Parish Council 

No comments received to date 
 
1.4.6 Yorkshire Water 
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 Advise that they have no objections to the proposed separate systems of drainage 
on and off-site and the proposed amount of domestic foul water being discharged to 
the public foul water sewer as shown in drawing A1-COB COTT-002 (Rev A). 
Advise that a condition should be attached to ensure that the development is carried 
out in accordance with the submitted details or any plan subsequently approved. 

 
1.5  Publicity 

 
1.5.1 6 neighbouring properties were notified of the application on the 28th June 2012. 

Neighbours were notified of amended plans on the 11th October 2012.  
 
1.5.2 A site notice was published on the 24th July 2012.  
 
1.5.3 Two letters of representation have been received in response to this application. 

The following issues have been raised –  
 

• Loss of privacy 
• Loss of light/overshadowing 
• Devaluation of property 
• There would be significant noise and disturbance to neighbouring residents.  In 

order to keep this to a minimum one of the objectors has requested that a 
condition is attached to restrict the hours of working to between 7.30 and 5.30 
Monday to Friday and 7.30 and 1pm on Saturday with no working on Sundays or 
Bank Holidays. 

• The dwelling would be located very close to the existing boundary wall and as 
such there are concerns that the introduction of the dwelling could affect the 
stability of the wall.  

 
 Devaluation of property is not a material planning consideration.  
 
2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

2.2 Selby District Local Plan 

2.2.1 Please see the note at the start of the agenda explaining the current status of the 
Local Plan 

 
The relevant Selby District Local Plan Policies are:  

 
 GB1:   Extent of the Green Belt 
 GB2:   Control of development in the Green Belt  

Policy H2A:   Managing the Release of Housing Land 
Policy H7: Housing Development in villages that are capable of 

accommodating only limited growth 
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Policy ENV1:  Control of Development   
Policy ENV10:  General Nature Conservation Interests 
Policy ENV21A: Landscaping Requirements 
Policy T1:    Development in relation to the Highway Network 
Policy T2:   Access to Roads 
VP1:   Vehicle Parking Standards 
CS6: Development Contributions to Infrastructure and Community 

Facilities 
 
2.3 Regional Spatial Strategy 
 
2.3.1 Please see the note at the start of the agenda explaining the current status of the 

Regional Spatial Strategy. 
 
The relevant Regional Spatial Strategy policies are: 

 
 Policy YH1: Overall approach and key spatial priorities 

Policy Y1:  York Sub Area Policy 
Policy H1:  Provision and Distribution of Housing 
Policy H2:  Managing and Stepping up Supply and Delivery of Housing 
Policy H5:  Housing Mix 
Policy T1: Personal Travel Reduction and Modal Shift 

 
2.4 National Guidance and Policy 
 
2.4.1 Please see the note at the start of the agenda explaining the current status of the 

NPPF. 
 
2.5 Emerging Core Strategy of the Local Development Framework 
 
2.5.1 Please see the note at the start of the agenda explaining the current status of the 

Core Strategy. 
 
2.5 Key Issues  
 

The key issues in the consideration of this application are: 
 

1 Principle of housing development at this Green Belt location 
2 Design and effect upon the character of the area  
3 Residential amenity 
4 Impact on highway network 
5 Impact upon nature conservation interests 
6 Flood risk and drainage 

 
2.6 The Principle of the Development 
 
2.6.1 Policies Y1, YH5, H1, H2 and H5 of the Regional Spatial Strategy set the overriding 

sub area policy to which development of this nature should be directed and define 
the provision and distribution of housing with the aim to manage and step up the 
supply and delivery of housing.  
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2.6.2 Policy H2A of the Selby District Local Plan states that ‘to ensure that the annual 
house building requirement is achieved in a sustainable manner, applications for 
residential development up to the end of 2006 will only be acceptable on previously 
developed sites and premises within defined development limits, subject to the 
criteria in policies H6 and H7 or on sites allocated for housing development. It 
should be noted that although Policy H2A refers to 2006 it was intended to prohibit 
housing on non-allocated sites to those sites that have been previously developed 
for the life of the plan.  

 
2.6.3 Policy H7 of the Selby District Local Plan identifies Cridling Stubbs as a village that 

is capable of  accommodating limited residential development, so long as proposals 
represent sensitive infilling on previously developed land, small scale re-
development of previously developed land or premises and/or the conversion or 
change of use of existing buildings and comply with six criteria that seek to 
 ensure the character and amenity of a particular area are safeguarded.  

 
2.6.4 Paragraph 14 of the NPPF advises that at its heart is a presumption in favour of 

sustainable development, which should be seen as a golden thread running through 
both plan making and decision taking. It goes on to set out what this means for 
decision making stating the Local Planning Authorities should approve development 
proposals that accord with the development plan without delay and where the 
development plan is absent, silent or relevant policies are out of date granting 
permission unless any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in this 
framework taken as a whole, or specific policies in this framework indicate 
development should be restricted. Such specific policies include those relating to 
development within the Green Belt with the effect that the presumption in favour of 
sustainable development does not override the presumption against inappropriate 
development within the Green Belt. 

 
2.6.5 Paragraph 49 of the NPPF states that housing applications should be considered in 

the context of the presumption in favour of sustainable development.  
 
2.6.6 The application site is currently forms part of the garden area of Manor Farm 

Bungalow.  
 
2.6.7 Annex 2 of the NPPF provides a definition of what constitutes previously developed 

land stating that “Previously-developed land is that which is or was occupied by a 
permanent structure, including the curtilage of the developed land and any 
associated fixed surface infrastructure but excludes land that forms part of a 
residential garden”.  

 
2.6.8 According to this definition the application site does not constitute previously 

development land. The proposal would therefore result in the development of a 
previously undeveloped site, and as such the proposal to develop is contrary to 
policy H2A of the Selby District Local Plan. 

 
2.6.9 Policy H2A is however considered to be out of date when viewed in the context of 

the NPPF, since although the NPPF promotes the development of previously 
developed sites it does not preclude the development of garden land for residential 
purposes. Rather paragraph 53 of the NPPF advises that ‘Local planning authorities 
should consider the case for setting out policies to resist inappropriate development 
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of residential gardens, for example where development would cause harm to the 
local area’. 

 
2.6.10 The application site is located within the village development limit of Cridling 

Stubbs, a settlement that has been identified in Policy H7 of the Selby District Local 
Plan as being capable of accommodating limited additional housing development. 
Having regard to this it is considered that the proposed development would 
represent an efficient and effective use of land as it would provide additional 
housing within the village boundary and it would not, by virtue of its small scale, 
place additional pressure upon existing services and employment opportunities 
within Cridling Stubbs and the wider area and would be accessible to those 
services. 

 
2.6.11 With regard to development within the Green Belt the decision making process 

when considering applications for development in the Green Belt is in three stages, 
and is as follows :-  

 
a) It must be determined whether the development is appropriate or inappropriate 

development within the Green Belt 
b) If the development is appropriate, the application should be determined on its 

merits 
c) If the development is inappropriate, the presumption against inappropriate 

development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it.  

 
2.6.12 Policy GB2 of the Selby District Local Plan states that development within the 

Green Belt will not be permitted, except for in 7 cases, one of which includes small 
scale residential development and infilling within the defined development limits of 
settlements. However only limited weight should be given to policy GB2 as, in many 
respects, it substantially conflicts with the guidance in the NPPF.  The assessment 
should therefore be led by the guidance in the NPPF. 

 
2.6.13 Paragraph 89 of the NPPF states that Local Planning Authorities should regard the 

construction of new buildings as inappropriate development within the Green Belt, 
except in a number of specific circumstances, including limited infilling within 
villages.  

 
2.6.14 The application site is located within the development limits of Cridling Stubbs, a 

village that is washed over by Green Belt. The proposed dwelling would be located 
on land that is located within a gap in an otherwise built up frontage within the 
defined development limits of the village boundary of Cridling Stubbs. The scheme 
would therefore represent an infill development, within the village boundary and 
consequently it is considered that it represents an appropriate form of development 
within the Green Belt.  

 
2.6.15 For these reasons, and having regard to the extant outline approval 

2009/0967/OUT, the proposed development is considered to be acceptable in 
principle.  

 
2.7 Design and effect upon the character of the area  
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2.7.1 Paragraph 56 of the NPPF advises that the Government attaches great importance 
to the design of the built environment, advising that good design is a key aspect of 
sustainable development which is indivisible from good planning. 

 
2.7.2 Paragraph 60 of the NPPF makes it clear that decisions should not attempt to 

impose architectural styles or particular tastes and should not stifle innovation, 
originality or initiative through unsubstantiated requirements to conform to certain 
development forms or styles. 

 
2.7.3 Paragraph 64 of the NPPF states that permission should be refused for 

development of poor design that fails to take the opportunities available for 
improving the character and quality of an area and the way it functions.  

 
2.7.4 Selby District Local Plan Policy ENV1(1) requires development to take account of 

the effect upon the  character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect  the site and its surroundings.  Policy H7(1) 
also requires development to ensure it is of a scale and design appropriate to the 
form and character of the settlement and immediate locality with point 4 of  Policy 
H7 advising that development should not constitute an unacceptable form of 
backland or  tandem development. Significant weight should be attached to these 
policies as they are broadly consistent with the NPPF. 

 
2.7.5 The proposed development seeks consent to erect a detached dwelling with an 

integral garage. The proposed dwelling would be two storeys in height. 
 

2.7.6 The building lines on Wrights Lane and the private road at the rear of the 
application site are staggered. The positioning of the proposed dwelling within the 
plot is such that it would be sited in line with the rear elevation of Manor House 
where it faces the private road, and would create a step between Manor House and 
Manor Farm Bungalow in terms of its rear elevation to Wrights Lane.  This siting is 
considered acceptable. 
 

2.7.7 The proposed dwelling would have a simple design, incorporating traditional 
features such as corbelled brickwork, stone coping, and stone headers above the 
windows. It would be constructed using brick and concrete roof tiles, with the detail 
of the materials to be agreed with the local planning authority.  

 
2.7.8 Having regard to the range of property styles in the locality which includes 

bungalows and two storey properties of both a traditional and more contemporary 
design, it is considered that the scale, massing and design of the proposed dwelling 
is appropriate.  

 
2.7.7  Policy CS6 of the Selby District Local Plan states that the District Council will expect 

developers to provide for, or contribute to, the provision of infrastructure and 
community facility needs that are directly related to a development, and to ensure 
that measures are incorporated to mitigate or minimise the consequences of that 
development. It advises that normally, these requirements will be imposed through 
conditions attached to the grant of planning permission. 

 
2.7.8 According to the Developer Contributions SPD all new dwellings should be 

designed to accommodate refuse bins and recycling facilities. 
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2.7.9 In accordance with the requirements of Policy CS6 and the Developer Contributions 
SPD the dwelling has been designed so that it can accommodate adequate bin 
storage, having a large residential curtilage with adequate space to house 2no. 240 
litre wheelie bins and 2no.55 litre recycling boxes. It is therefore considered that 
adequate waste disposal and recycling facilities can be provided on site in positions 
where their introduction would not be harmful to either residential or visual amenity.   

 
2.7.10 Consequently, subject to the attachment of a condition requiring samples of 

materials and details of bin storage to be submitted and approved in writing prior to 
the commencement of development, it is considered that the proposed 
development would not have an adverse impact upon the visual amenities or the 
character of the area. In this context the proposed development is considered to be 
acceptable and in accordance with policies ENV1(1), (4), H7(1), (4) and the advice 
contained within the NPPF.  

 
2.8 Residential Amenity 
 
2.8.1 One of the core planning principles set out in Paragraph 12 of the NPPF states that 

planning should always seek a good standard of amenity for all existing and future 
occupants of land and buildings 

 
2.8.2 Point 1 of Policy ENV1 in the Local Plan states that the District Council will have 

regard to the impact a development would have upon the amenity of adjoining 
occupiers. Point 2 of Policy H7 in the Selby District Local Plan states that residential 
developments should provide a satisfactory standard of residential accommodation 
and amenity and Point 3 of Policy H7 states that residential development within the 
defined development limits of villages should not have a significant adverse impact 
upon amenity. Significant weight should be attached to point 1 of policy ENV1 
 and point 6 of policy H6 as they are broadly consistent with the aims of the NPPF to 
protect residential amenity.   

 
2.8.3 When considering the impact that the proposed dwelling would have on 

neighbouring residents it is important to have regard to planning application 
2009/0967/OUT, which gave outline consent (including layout and means of 
access) for the erection of 2 detached dwellings with garages and erection of 1 
detached garage to serve Manor Farm Bungalow on the 24th December 2009. The 
dwelling approved under this application was a bungalow with accommodation 
within the roofspace which had a similar siting to that applied for under this 
application. 

 
2.8.4 The Manor House does not contain any habitable room windows within the gable 

end facing onto the application site. The proposed dwelling would not project 
beyond the rear elevation of the Manor House, however the proposed dwelling 
would project approximately 3.2m forward of the front elevation of the Manor 
House. The proposed dwelling, which would only have obscure glazed windows 
fronting the Manor House, would be located at approximately 2.5m from the Manor 
House. Having regard to the relationship between the two properties and the 
previous outline consents to erect a dwelling at the application site it is not 
considered that the introduction of proposed dwelling would have a significant 
adverse impact upon the level of residential amenity those at the Manor House can 
reasonably expect to enjoy.  
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2.8.5 Manor Farm Bungalow has two secondary living room windows, a bedroom window 
and a kitchen window facing onto the application site. The proposed dwelling would 
be sited adjacent to the kitchen window and the bedroom window within the side 
elevation of Manor Farm Bungalow being set in approximately 2.5m from its side 
elevation. The dwelling approved under outline approval 2009/0967/OUT would 
have a similar relationship to the kitchen window in Manor Farm Bungalow and as 
such the principle of introducing a dwelling at the site which has such a relationship 
has been established.  With regard to the relationship that the proposed dwelling 
would have to the bedroom window this is also considered to be acceptable having 
regard to the existing 1.6m fence that runs along the common boundary and given 
that the window serves a 4th bedroom with all of the other 3 bedrooms not being 
affected by this proposal.  

 
2.8.6 The front elevation of the proposed dwelling would be set back 6.5m from the 

private lane, approximately 20m from the gable end of Yewcourt. The rear elevation 
of the proposed dwelling would be located 17.5m from the Wrights Lane boundary, 
approximately 35.5m from the properties on the opposite side of Wrights Lane. 
Consequently it is not considered that the introduction of the proposed dwelling 
would have an adverse impact upon the level of residential amenity the occupants 
of Yewcourt Lodge or 49, 51 and 53 Wrights Lane currently enjoy.   

 
2.8.7 In terms of the level of residential amenity future occupants would enjoy an 

acceptable level of light and outlook would be provided within/from their habitable 
rooms and a satisfactory area of private amenity space will be provided in the form 
of a rear garden. 

 
2.8.8 In respect of residential amenity it is considered that the proposed development is 

acceptable and in accordance with policies ENV1 and H7 of the Local Plan and the 
advice contained within the NPPF.  

 
2.9 Impact on Highway Network 
 
2.9.1 Paragraph 32 of the NPPF states that decisions should take account of whether 

safe and suitable access to the site can be achieved for all people.  
 
2.9.2 Paragraph 39 of the NPPF states that if setting local parking standards for 

residential and non- residential development local planning authorities should take 
into account the accessibility of the development, the type, mix and use of the 
development, the availability of any opportunities for  public transport, local car 
ownership levels and an overall need to reduce the use of high emission  vehicles. 

 
2.9.3 Policies ENV1(2), H7(3), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements. These policies should  be afforded weight as they are 
broadly consistent with the NPPF.   

 
2.9.4 The existing access from the private lane would be utilised to gain vehicular and 

pedestrian access to the proposed dwelling. The proposed dwelling would have an 
integral garage and an area of hardstanding for two cars would be provided to the 
front of the dwelling.  
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2.9.5 Highway officers have reviewed the proposed access and parking arrangements 
and raised no issues with the proposal subject to the attachment of a condition to 
ensure that the proposed parking provision is constructed and made available for 
use prior to the first occupation of the proposed dwelling. Subject to the attachment 
of such a condition the proposal is considered to be acceptable in highway safety 
terms in accordance with policies ENV1(2), H7(3), T1 and T2 and the advice 
contained within the NPPF.  

 
2.10 Impact upon Nature Conservation Issues 
 
2.10.1 Chapter 11 of the NPPF sets out the Governments approach on how to conserve 

and enhance the natural environment.  
 
2.10.2 Paragraph 118 of the NPPF advocates the conservation and enhancement of 

biodiversity, advising that local planning authorities should refuse applications that 
would cause significant, unavoidable harm to biodiversity and their impact cannot 
be adequately mitigated or compensated for.  

 
2.10.3 Point 5 in policy ENV1 advises that when considering development proposals the 

District Council will  take account of the potential loss, or adverse effect upon trees 
and wildlife habitats. Point 5 of policy H7 of the Local Plan states that development 
proposals should not harm acknowledged nature conservation interests or result in 
the loss of open space of recreation/ amenity value or that which is  intrinsically  
important to the character of the area. These policies should be given weight as 
they are in accordance with the aims of the NPPF to protect and enhance 
biodiversity.  

 
2.10.4 There is a lime tree and a cedar located within the application site, close to the 

Wrights Lane boundary. There is a birch tree within the garden area of Manor Farm 
Bungalow, close to the Wrights Lane boundary and there is also a group of 3 pine 
trees within the garden of Manor house, fronting onto the private lane. The lime tree 
and the birch tree are protected by Tree Preservation Order 9/2003.  

 
2.10.5 A tree survey by Adam Winson has been submitted in support of the application. 

The survey concludes that the proposed development would not affect any trees 
within or adjacent to the application site, advising that protective fencing will need to 
be installed in order to protect the root protection areas of the trees. The survey 
advises that the protective fencing should be erected in accordance with 
BS5837:2012 as detailed on the tree protection plan contained within appendix 5 of 
the survey. Subject to the attachment of a condition requiring the proposed 
development to be carried out in accordance with the Adam Winson Arboricultural 
Report dated May 2012 (received 13th June 2012) it is considered that the proposal 
would not have an adverse impact upon the treescape of the area.  

 
2.10.6 In this context it is considered that the proposed development is acceptable and in 

accordance with policies ENV1(5), H7(5) of the Local Plan and the advice contained 
within the NPPF.  

 
2.11 Flood Risk and Drainage 
 

25



2.11.1 Paragraph 100 of the NPPF states that inappropriate development in areas at risk 
of flooding should be avoided by directing development away from areas at highest 
risk.  

 
2.11.2 Paragraph 103 of the NPPF states that when determining planning applications 

local planning authorities should ensure flood risk is not increased elsewhere.   
 
2.11.3 The application site is located in Flood Zone 1 which is at low probability of flooding.  
 
2.11.4 In terms of drainage the applicant has stated that the proposed dwelling will utilise 

separate systems of drainage with foul water being discharged to the public foul 
water sewer on Wrights Lane and surface water being discharged via a soakaway 
that would be located at the rear of the dwelling. Yorkshire Water and the Internal 
Drainage Board have been consulted on the proposals, confirming that they have 
no objections to the proposal, with Yorkshire Water requesting that a condition is 
attached to ensure that the drainage for the site is installed as shown on the 
submitted drawing A1-COB COTT-002 Rev A (now updated to Rev B). Subject to 
the attachment of such a condition it is not considered that the proposal would 
increase the risk of flooding in accordance with advice given in the NPPF. 

 
2.11 Conclusion 
 
2.12.1 The development of this site via the erection of a detached dwelling would be 

contrary to policy H2A of the Selby District Local Plan. However only limited weight 
should be afforded to this policy given its non conformity with the NPPF and 
consequently the scheme is considered to be acceptable in principle because it 
represents a sustainable form of development, which is also appropriate 
development within the Green Belt.   
 

2.12.2 Having reviewed the scheme against the relevant local, regional and national 
policies the proposals are considered to be acceptable in respect of their design 
and effect upon the character of the area. The impact of the proposal on highway 
safety, residential amenity and nature conservation is also considered to be 
acceptable. Furthermore the proposal would not be at risk of, or cause an increased 
risk of flooding elsewhere.  
 

2.12.3 Consequently despite being contrary to policy H2A of the Development Plan there 
are material considerations that are of sufficient weight to outweigh this conflict and 
therefore planning permission is recommended subject to conditions. 

 
2.13 Recommendation 
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
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02. The development hereby permitted shall be carried out in accordance with 
the plans/drawings listed below: –  

   
  Stanfords Site Location Plan 

Proposed floorplans, elevations and site layout plans – drawings A1-
COB.COTT-001 Rev B, A1-COB.COTT-002 Rev B and A1-COB.COTT-003 
Rev B 

   
  Reason:  

For the avoidance of doubt and in the interests of proper planning. 
 
03. Prior to the commencement of the dwelling hereby approved, details of the 

materials to be used in the construction of the exterior walls and roof(s) of 
the dwelling shall be submitted to and approved in writing by the Local 
Planning Authority, and only the approved materials shall be utilised. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 

 
04. No dwelling on the site shall be occupied until the waste and recycling facilities 

have been provided on site in accordance with a scheme to be submitted to 
and approved in writing by the Local Planning Authority. The waste and 
recycling facilities shall be retained thereafter. 

 
  Reason:  

In order to ensure compliance with the Selby District Local Plan and the 
Supplementary Planning Document for Developer Contributions (March 2007). 

 
05. The development hereby approved shall be carried out in accordance with the 

Adam Winson Arboricultural Report dated May 2012 (received 13th June 
2012).  

 
Reason:  
In the interests of visual amenity and in order to comply with Policies ENV1 
and H7 of the Selby District Local Plan. 
 

06. The dwelling shall not be occupied until the parking facilities have been 
constructed in accordance with the approved drawing A1-COB.COTT-001 
RevB. The parking spaces shall be retained and made available  for use 
thereafter. 

 
  Reason:  

In accordance with policies ENV 1(2), H7 (3), T1 and T2 of the Selby Local 
Plan and to ensure the adequate and satisfactory provision of off-street 
accommodation for vehicles generated by occupiers of the dwellings and 
visitors to them, in the interest of safety and the general amenity of the 
development.  

 
07. The dwelling hereby approved shall not be occupied until the drainage 

scheme detailed in drawing A1-COB.COTT-002 Rev B has been 
implemented in full.  
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  Reason:  

To ensure that the development can be properly drained 
 
 
3. Legal/Financial Controls and other Policy matters 
 
3.1       Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0599/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
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Public Session 
 
Report Reference Number 2012/0649/FUL     Agenda Item No:  5.2    
______________________________________________________________ 
 
To:     Planning Committee      
Date:     7 November 2012 
Author:  Adele Stewart  
Lead Officer:  Dylan Jones (Business Manager)  
______________________________________________________________ 
 
APPLICATION 
NUMBER: 
  

2012/0649/FUL PARISH: Hemingbrough 

APPLICANT: 
  

Mrs L Wass VALID DATE: 
  
EXPIRY 
DATE: 

25 July 2012 
  
19 September 2012  

PROPOSAL: 
  

Proposed side and rear extension and separate pump 
house and store 

LOCATION: Spuds and berries 
Babthorpe 
Hull Road 
Hemingbrough 

  
The above application is referred to Planning Committee as the proposal is 
contrary to policy S4 of the Selby District Local Plan. 
 
Summary: 
 
The proposal is considered to be contrary to part 1 of policy S4 of the Local 
Plan. However this policy is given limited weight due to its non conformity with 
the NPPF. The proposal represents the expansion of an established rural 
business which is supported by the NPPF and is therefore acceptable in 
principle. It is not considered that the proposed development would result in 
an adverse impact on the character and appearance of the area, highway 
safety, flood risk or the amenity of surrounding occupiers. The proposal is 
therefore considered to be acceptable and in accordance with the NPPF and 
the policies of the Selby District Local Plan.  
 
Recommendations: 
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This Planning application is recommended to be APPROVED subject to 
conditions detailed at paragraph 2.13 of this report.  
  
1.  Introduction and background 
 
1.1  The Site  
 
1.1.1 The application relates to an existing farm shop and ‘pick your own’ site 

known as Spuds and Berries. The application site comprises a single 
storey detached building with associated car parking as well as a 
rainwater storage tank used for the irrigation of berries during dry 
seasons and a storage container.  
 

1.1.2 The site is located on Hull Road, outside, but close to the village of 
Hemingbrough. It is outside development limits and is within flood zone 
2. 

 
1.1.3 The site is accessed off Hull Road with the building being set back from 

the road behind the grass verge and existing foliage along the front 
boundary of the site. The site is bounded to the sides and rear by 
fields.  
 

1.2  The Proposal 
  

1.2.1  The application seeks planning permission for the erection of a side 
and rear extension and separate pump house and store.  

 
1.2.2 The proposed extension would provide space for a café including 

kitchen, server and seating area as well as a store room for both the 
café and existing farm shop.  

 
1.2.3 The existing farm shop has a footprint of approximately 143m2 and the 

proposed café extension would provide an additional 159m2.  
 
1.2.4 The pump house and store would be in the form of a detached building 

along the western boundary of the site. It would be used to house the 
water storage tank and for the storage of the agricultural equipment 
associated with the ‘pick your own’ use. 

 
1.2.5 As a result of the proposed extension, two additional full time members 

of staff would be required, increasing the employee numbers to 5 full 
time and 6 part time.  

 
1.2.6 On site car parking is currently provided and the proposed 

development would include some alteration to the layout of the car park 
and the provision of additional overspill parking spaces on the grassed 
areas to the east and south of the building for use during busier times. 

 
1.2.7 The design and access statement and submitted plans also make 

reference to the provision of a one way system whereby vehicles would 
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enter the car park from Hull Road and in exiting the site would travel 
around the rear of the building and along adjacent to the front boundary 
of the site before returning to Hull Road.  

 
1.3 Planning History  
 
 
1.3.1  An application 2011/1172/ADV for advertising consent for 2 no free 

standing signs on poles was permitted.  
 
1.3.2  An application 2011/0184/DPC for the discharge of condition 4 of 

application 2008/0909/FULfor the erection of a farm shop relating to 
mended brick type to that approved by 2010/1192/DPC. 

 
1.3.3  An application 2010/1192/DPC to discharge conditions 1, 2, 3, 4, 6 and 

7 of application 2008/0909/FUL for the erection of a farm shop with 
associated parking and access was approved. 

 
1.3.4  An application 2008/0909/FUL for the erection of a farm shop with 

associated parking and access was permitted. 
 
1.3.5  An application 2008/0348/FUL for the proposed erection of a farm shop 

with associated parking and access was refused. 
 
1.4 Consultations  
  
1.4.1  Hemingbrough Parish Council 
 
 The parish council has made the following comments: - 
 

Section10. Vehicle Parking - Only one further parking space for cars 
has been proposed which is not adequate for the proposed application.  
 
Section11. Foul Sewage - Section has not been completed. 
 
Section16. Trade Effluent - Answered no but query this due to 
proposed cafe extension. 
 
Design & Access Statement - States that surplus produce will be 
recycled on site 
 
Concern has been raised regarding the extra traffic and access to the 
site. 

 
 

1.4.2 NYCC Highways  
 

Under application 2008/0909/FUL there was a requirement to construct 
an access to the Highway Authority’s specification. Whilst plans 
showing the proposed access were submitted and discharged, the 
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access itself has never been constructed. The Highway Authority 
cannot support the proposed extension, which will intensify the use of 
the access unless the access is made up to the Highway Authorities 
specification. Conditions are therefore recommended to be attached to 
any planning approval. 

 
1.4.3 Yorkshire Water Services Ltd  
 

Have no comments to make in respect of water supply but notes that in 
relation to waste water the proposal is in an area remote from/not 
served by the public sewerage network, the application should be 
referred to the Environment Agency and the Local Authorities 
Environmental Health Section for comment on private treatment 
facilitates.  

 
1.5 Publicity: 
  
1.5.1   The application was advertised by neighbour notification letters and 

site notice.  No letters of representation have been received. 
 
2. Report  

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the planning Acts the 
determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for 
the Selby District comprises the policies in the Selby District Local Plan 
(adopted on 8 February 2005) saved by the direction of the Secretary 
of State and the Regional Spatial Strategy for Yorkshire and the 
Humber (adopted 2008). 

 
2.2 Selby District Local Plan  

 
Please see the note at the start of the agenda explaining the current 
status of the Local Plan. 

 
The relevant Selby District Local Plan Policies are:  

 
Policy ENV1:  Control of Development   
Policy ENV21A:  Landscaping Requirements 
Policy T1:   Development in relation to the Highway Network 
Policy T2:   Access to Roads 
Policy S4:  Retail Development in the Countryside  
Policy DL1:   Control of development in the countryside 
Policy VP1:   Vehicle Parking Standards 
 

2.3  Regional Spatial Strategy 
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Please see the note at the start of the agenda explaining the current 
status of the Regional Spatial Strategy. 

 
The relevant policies are: 

 
Policy YH1:  Overall approach and key spatial priorities 
Policy Y1:   York Sub Area Policy 
Policy RDF2:  Rural Areas 
 

2.4  National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of 
the NPPF. 

 
2.5 Selby District Emerging Core Strategy to the Local Development 

Framework 
Please see the note at the start of the agenda explaining the status of 
the Core Strategy. 
 

2.6      Key Issues  
 

The key issues in the consideration of this application are considered 
to be: 

 
1 Principle of development 
2 Impact on residential amenity  
3 Design and effect upon the character of the area/countryside  
4 Impact on highway network 
5 Flood risk 

 
2.7 Principle of Development 
 
2.7.1 Policy DL1 of the Selby Local Plan relates to development in the 

countryside. It states that proposals that involve the re-use, adaptation 
or extension of an existing building will be permitted so long as they 
have been located and designed so as not to have a significant 
adverse effect of residential amenity, the character and appearance of 
an area or nature conservation interests. 

 
2.7.2 Policy S4 of the Selby Local Plan states that outside defined 

development limits, proposals for retail shops and commercial 
premises such as financial and professional services, public houses, 
cafes, restaurants and takeaways will only be permitted where:  
 
1)  The proposal is ancillary to an existing use; or  
2)  It would secure the preservation of a building of architectural or 

historic importance; or  
3)  There is a demonstrable need for the particular outlet in the 

locality (including facilities related to tourism). 

35



 
and provided that:  
 
i)  The scale of provision would be appropriate to the locality;  
ii)  The proposal would not create conditions prejudicial to highway 

safety or which would have a significant adverse effect on local 
amenity; and  

iii)  The proposal would not have a significant adverse effect on the 
character and appearance of the countryside.  

 
2.7.3 This application seeks consent to extend an existing building within the 

countryside and as such the scheme is considered to be an acceptable 
form of development as defined in policies DL1 of the Selby District 
Local Plan.  

  
2.7.4 The design and access statement submitted with the application details 

that the proposed café would be used in conjunction with the existing 
farm shop and is hoped to attract a steady influx of customers to 
smooth out the peaks created by the weather conditions which affect 
the numbers of people using the ‘pick your own’ service.  

 
2.7.5 The proposed café extension is considered to be a town centre use as 

defined within the NPPF. Under normal circumstances there is a 
requirement for Local Planning Authorities to apply a sequential test to 
planning applications for main town centre uses that are not in an 
existing centre. However paragraph 25 of the NPPF states the 
sequential approach should not be applied to applications for small 
scale rural development’. 

 
2.7.6 As detailed in section 1.2 of this report the existing farm shop occupies 

a footprint of approximately 143m2 and the proposed extension would 
add approximately 159m2. Given the proposed increase in size and 
that the proposed extension would occupy a larger footprint than the 
existing farm shop building, it is considered that the extension to the 
existing building cannot be considered to be ancillary to the existing 
use. The proposal is therefore contrary to part 1 of policy S4.  

 
2.7.7 Section 3 of the NPPF relates to ‘Supporting a prosperous rural 

economy’ and states: 
 

‘Planning policies should support economic growth in rural areas in 
order to create jobs and prosperity by taking a positive approach to 
sustainable new development. To promote a strong rural economy, 
local and neighbourhood plans should: 
 
●  support the sustainable growth and expansion of all types of 

business and enterprise in rural areas, both through conversion 
of existing buildings and well designed new buildings; 
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●  promote the development and diversification of agricultural and 
other land-based rural businesses; 

 
●  support sustainable rural tourism and leisure developments that 

benefit businesses in rural areas, communities and visitors, and 
which respect the character of the countryside. This should 
include supporting the provision and expansion of tourist and 
visitor facilities in appropriate locations where identified needs 
are not met by existing facilities in rural service centres; and 

 
●  promote the retention and development of local services and 

community facilities in villages, such as local shops, meeting 
places, sports venues, cultural buildings, public houses and 
places of worship.’ 

 
2.7.8 Following the recent publication of the National Planning Policy 

Framework (NPPF) it is necessary to consider the weight which can be 
afforded to the policies of the Council’s adopted Local Plan (paragraph 
215 NPPF 27th March 2012). In terms of this application it is 
considered that Policy S4 of the Local Plan can only be given limited 
weight as it is not consistent with the policies contained in the NPPF. 

 
2.7.9 The existing farm shop supports the parent farm in its diversification 

and expansion of the existing agricultural enterprise and was granted 
planning permission in 2008. The proposed extension relates to the 
growth and expansion of the established farm shop and ‘pick your own’ 
business which is supported by the NPPF. In addition, although outside 
development limits, the site is located within close proximity to nearby 
rural villages and would serve the needs of the local community as well 
as visitors from outside the adjacent villages.   

 
2.7.10 Given the above, subject to being acceptable in terms of its impact 

upon visual and residential amenity, highway safety and flood risk the 
proposed development is considered to be acceptable in principle. 

 
2.8 Design and Effect Upon the Character of the Area/Countryside  
 
2.8.1 Paragraph 56 of the NPPF advises the Government attaches great 

importance to the design of the built environment, advising that good 
design is a key aspect of sustainable development which is indivisible 
from good planning. 

 
2.8.2 Paragraph 60 of the NPPF makes it clear that decisions should not 

attempt to impose architectural styles or particular tastes and should 
not stifle innovation, originality or initiative through unsubstantiated 
requirements to conform to certain development forms or styles. 

 
2.8.3 Paragraph 64 of the NPPF states that permission should be refused for 

development of poor design that fails to take the opportunities 
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available for improving the character and quality of an area and the 
way it functions.  

 
2.8.4 Selby District Local Plan Policy ENV1(1) requires development to take 

account of the effect upon the character of the area, with ENV1(4) 
requiring the standard of layout, design and materials to respect the 
site and its surroundings.  

 
2.8.5 Policy DL1 states that development considered appropriate within the 

countryside must be located and designed so as not to have a 
significant adverse effect on the character and appearance of an area. 

 
2.8.6 Significant weight should be attached to these policies as they are 

broadly consistent with the NPPF.  
 
2.8.7 The application site is located within the countryside. The existing 

buildings and associated parking, water storage tank and container, 
which form part of the business, are established within the area and 
have been present on site now for some time.  

 
2.8.8 The farm shop building is set back from the road and is screened to 

some extent by existing foliage along the front boundary of the site. 
The water storage tank and container are set further back within the 
site, along its western boundary. The storage tank would be housed in 
the proposed store/pump house and as a result of this the storage 
container currently present on site would be removed. The removal of 
the container would represent an improvement on the visual amenity of 
the area. The proposed pump house/storage building is of a design 
similar to that of an agricultural building. It has been designed to have 
minimal impact on its surroundings. It would be constructed of profiled 
cladding to walls and roof with a brick wall to the bottom part of the 
building. Its height has been kept as low as possible and is denoted by 
the need for tractor access. 

 
2.8.9 The proposed extension to the farm shop is of a similar design to that 

of the existing building. It would incorporate a gabled roof in keeping 
with the existing building and consideration has been given to the 
choice of materials which are proposed to match those of the existing 
building. The rear part of the extension which incorporates a larger 
element of glazing would not be highly visible within the street scene 
due to its siting. Whilst the extension would occupy a larger footprint 
than the existing building it would run from north to south meaning that 
the frontage would not appear unduly large and prominent. The 
frontage would be of a plain uncomplicated design, much like that of 
the existing building. 

 
2.8.10 It is not considered that the introduction of the proposed development 

would be detrimental to the character and appearance of the site and 
that of the surrounding area. Consequently, subject to the attachment 
of a condition requiring samples of materials to be submitted and 
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approved in writing prior to the commencement of development, it is 
considered that the proposed development would not have an adverse 
impact upon the visual amenities or the character of the area. In this 
context the proposed development is considered to be acceptable and 
in accordance with policies ENV1 and DL1 of the Local Plan and the 
advice contained within the NPPF. 

 
2.9  Impact on Residential Amenity  
 
2.9.1 One of the Core planning principles set out in Paragraph 12 of the 

NPPF states that planning should always seek a good standard of 
amenity for all existing and future occupants of land and buildings 

 
2.9.2 Criterion 1 of Policy ENV1 in the Local Plan states that the District 

Council will have regard to the impact a development would have upon 
the amenity of adjoining occupiers. 

 
2.9.3 Policy DL1 states that development considered appropriate within the 

countryside must be located and designed so as not to have a 
significant adverse effect on residential amenity.  

 
2.9.4 The application site is located within an isolated location, bounded on 

all sides by open land. Having regard to the level of separation that 
exists it is not considered that the introduction of the proposed 
extension would result in an unacceptable detrimental impact on the 
amenity currently enjoyed by the occupiers of neighbouring properties.  

 
2.9.5 The proposal is therefore considered to be in accordance with policy 

DL1, criterion 1 of policy ENV1 of the Selby Local Plan and the thrust 
of the NPPF.  

 
2.10 Impact on Highway Safety 
 
2.10.1 Paragraph 32 of the NPPF states that decisions should take account of 

whether safe and suitable access to the site can be achieved for all 
people.  

 
2.10.2 Paragraph 39 of the NPPF states that if setting local parking standards 

for residential and non-residential development local planning 
authorities should take into account the accessibility of the 
development, the type, mix and use of the development, the availability 
of any opportunities for public transport, local car ownership levels and 
an overall need to reduce the use of high emission vehicles. 

 
2.10.3 Policies ENV1(2), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway 
network or parking arrangements. These policies should be afforded 
weight as they are broadly consistent with the NPPF.   
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2.10.4 The proposed development would not alter the existing access to the 
site from Hull Road, nor would it interfere with visibility splays. On site 
car parking is currently provided and the proposed development would 
include some alteration to the layout of the car park and the provision 
of additional overspill parking spaces on the grassed areas to the east 
and south of the building for use during busier times. 

 
2.10.5 The County Council Highway Department have been consulted and 

have advised that under the application for the original farm shop 
(ref:2008/0909/FUL) there was a requirement to construct an access to 
the Highway Authorities specification. Plans showing the proposed 
access were submitted and discharged, however the access itself has 
not been constructed. The Highway Authority have advised that they 
cannot support the proposed extension, which will intensify the use of 
the access unless the access is made up to the Highway Authorities 
specification and have therefore recommended that a number of 
conditions be attached to any planning approval. The recommended 
conditions are detailed in paragraph 2.13 of this report. 

 
2.10.6 It is considered, therefore that the proposed development is acceptable 

in highway safety terms in accordance with policies ENV1(2), T1 and 
T2 of the Selby Local Plan and the advice contained within the NPPF. 

 
2.11 Flood risk 
 
2.11.1 Paragraph 100 of the NPPF states that inappropriate development in 

areas at risk of flooding should be avoided by directing development 
away from areas at highest risk.  

 
2.11.2 Paragraph 103 of the NPPF states that when determining planning 

applications local planning authorities should ensure flood risk is not 
increased elsewhere.   

 
2.11.3 The application site is located in Flood Zone 2 which is at medium 

probability of flooding. The use of the site as a café falls within the ‘less 
vulnerable’ category within the NPPF technical guidance notes. 
However for extensions to non-residential buildings under 250m2 it is 
not necessary to apply the sequential test. 

 

 2.11.4The proposal represents an extension to an existing building and 
consequently drainage will be via the existing system. This is 
considered to be acceptable.  

 
2.11.5 The applicants have completed the flood risk matrix as required by the 

Environment Agency for small scale developments, The matrix details 
that the floor levels within the proposed development will be set no 
lower than existing and that flood proofing measures have been 
incorporated where appropriate. In addition the applicants have 
provided details of flood mitigation measures to be incorporated into 
the proposed development.  
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2.11.6 A condition has been recommended to ensure the development is 

carried out in accordance with the flood risk matrix and flood mitigation 
measures submitted with the application. It is considered, therefore that 
the proposed development would not significantly increase the risk of 
flooding in accordance with advice given in the NPPF. 

 
2.11.7 Other issues Raised by the Parish Council 
 
2.11.8 In response to the queries of the parish council it is noted that 

highways have been consulted on the proposed development. Their 
comments are listed above. An assessment of the impact of the 
proposed development on the highway network is considered in detail 
at section 2.10 of this report. The proposed development is to be 
attached to the existing systems in relation to sewage. The Design and 
Access Statement submitted with the application states that surplus 
produce is recycled on site benefitting the livestock and attracting 
children keen to watch the miniature pigs at feeding time. 

 
2.12  Conclusion 
 
2.12.1 The proposal is considered to be contrary to part 1 of policy S4 of the 

Local Plan. However this policy is given limited weight due to its non 
conformance with the NPPF. The proposal represents the expansion of 
an established rural business which is supported by the NPPF and is 
therefore acceptable in principle. It is not considered that the proposed 
development would result in an adverse impact on the character and 
appearance of the area, highway safety, flood risk or the amenity of 
surrounding occupiers. The proposal is therefore considered to 
acceptable and in accordance with NPPF and the policies of Selby 
District Local Plan.  
 

2.13 Recommendation 
 

This application is recommended to be APPROVED subject to the 
following conditions.  
 
01 The development for which permission is hereby granted shall be 

begun within a period of three years from the date of this 
permission. 

 
Reason:  
In order to comply with the provisions of Section 51 of the Planning 
and Compulsory Purchase Act 2004. 

 
02.Unless otherwise approved in writing by the Local Planning 

Authority, there shall be no excavation or other ground works, 
except for investigative works, or the depositing of material on the 
site until access(es) to the site have been set out and constructed in 
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accordance with the published Specification of the Highway 
Authority and the following requirements: 

 
(i) The details of the access shall have been approved in writing by 

the Local Planning Authority in consultation with the Highway 
Authority. 

 
(ii)  The crossing of the highway verge and/or footway shall be 

constructed in accordance with the approved details and/or 
Standard Detail number E2. 

 
(iii)  Provision shall be made to prevent surface water from the 

site/plot discharging onto the existing or proposed highway in 
accordance with the Specification of the Local Highway 
Authority. 

 
All works shall accord with the approved details unless 
otherwise agreed in writing by the Local Planning Authority. 

 
Reason:  
In accordance with policy numbers T1 and T2 of the Selby Local 
Plan and to ensure a satisfactory means of access to the site from 
the public highway in the interests of vehicle and pedestrian safety 
and convenience 

 
03. Not withstanding the provision of any Town and Country Planning 

General Permitted or Special Development Order for the time being 
in force, the areas shown on Drawing No. TOM/299/01/04 for 
parking spaces (including overspill parking), turning areas and 
access shall be kept available for their intended purposes at all 
times 

 
Reason:  
In accordance with policy numbers T1 and T2 of the Selby Local 
Plan and to ensure these areas are kept available for their intended 
use in the interests of highway safety and the general amenity of 
the development.  
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04.The development hereby permitted shall be carried out in 

accordance with the completed flood risk matrix and flood mitigation 
measures submitted in support of the application. 

 
Reason:  
To reduce the risk of flooding and to accord with the requirements 
of the National Planning Policy Framework.  

 
05. Prior to the commencement of the development hereby approved, 

details of the materials to be used in the construction of the exterior 
walls and roof(s) shall be submitted to and approved in writing by 
the Local Planning Authority, and only the approved materials shall 
be utilised.   
Reason:  
In the interests of visual amenity and in order to comply with Policy 
ENV1 of the Selby District Local Plan. 

 
06. The use of the farm shop hereby approved shall only be used in 

association with the existing farm shop and shall not be operated at 
any time as a separate, independent retail unit. 

 
Reason:  
The proposed development is only acceptable in association with 
the existing use of the site. 

 
2.14 Informatives 
 

01. You are advised that a separate licence will be required from the 
Highway Authority in order to allow any works to the adopted 
highway to be carried out. The ‘Specification for Housing and 
Industrial Estates Roads and Private Street Works’ published by 
North Yorkshire County Council, the Highway Authority, is 
available at the County Council’s offices. The local office of the 
Highway Authority will also be pleased to provide the detailed 
constructional specification referred to in condition 02. 

 
3.        Legal/Financial Controls and other Policy matters 
 
3.1 Legal Issues 
 
3.1.1   Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
  

3.1.2 Human Rights Act 1998 
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It is considered that although a decision made in accordance with this 
recommendation results in an interference with the applicant’s and his 
extended family’s homes and that Article 8 of the European Convention 
on Human Rights is engaged the recommendation made in this report 
is proportionate, taking into account the conflicting matters of public 
and private interest so that there is no violation of those rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s 
duties and obligations under the Equality Act 2010. It is considered that 
the recommendation made in this report is proportionate taking into the 
conflicting matters of public and private interest so that there is no 
violation of those rights. 
 

3.2 Financial Issues 
 

Financial issues are not material to the determination of this 
application. 

  
4. Conclusion 

 
As stated in the main body of the report. 
 

 
5. Background Documents 
 
5.1 Planning application file reference 2012/0649/FUL and associated 

documents. 
 
 
 Contact Officer: Richard Sunter (Lead Officer-Planning) 
 

Appendices: None. 
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Report Reference Number: 2012/0471/HPA     Agenda Item No:   5.3 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    7 November 2012  
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 

2012/0471/HPA PARISH: Bilbrough Parish  
8/84/109X/PA 

 
APPLICANT: Mr Daniel Hardy VALID DATE: 8 May 2012 
   

EXPIRY DATE: 3 July 2012 
 

PROPOSAL: Erection of two storey extension to north elevation, structural 
alterations and refurbishments  

LOCATION: Old Manor House 
Main Street 
Bilbrough 

 
This application has been brought before Planning Committee at the request of District 
Councillor Richard Musgrave due to the impacts on the Listed Building.   
 
Summary:  
 
The insertion of metal windows and raising the cill height of the first floor window on the 
north elevation would lead to harm to the significance of the designated heritage asset and 
harm to the historic fabric of the building contrary to Policy ENV24 of the Selby District 
Local Plan and the NPPF. 
 
The proposed development would be acceptable in principle in this Green Belt location 
and would not have a detrimental effect on the form and character of the conservation 
area, residential amenity of the occupants of neighbouring properties, highways, 
archaeology and protected species. The application is therefore considered acceptable 
with regard to Policies GB2, GB4, ENV1, ENV24, ENV25 and ENV28 of the Selby District 
Local Plan and the advice contained within the NPPF in these respects. 
 
Recommendation 
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This planning application is recommended to be REFUSED subject to reasons 
detailed in Paragraph 2.15 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application property is a detached dwelling constructed of ashlar coursed 

magnesian limestone with welsh slate roof and is protected by Grade II Listed 
status.   

 
1.1.2 The building is L shaped in plan with a twentieth century outshoot to the rear 

(southern elevation) from which the entrance is gained.     
 
1.1.3 The property stands within a mature garden with shrubs along the boundaries. 
 
1.1.4 The site is located within the defined development limits of Bilbrough and within the 

Bilbrough Conservation Area.   
 
1.1.5 The site is located within an area washed over by Green Belt.   
 
1.2. The Proposal  
 
1.2.1 The application seeks planning permission for the erection of a two storey extension 

to the north elevation, structural alterations and refurbishments.   
 
1.2.2 The proposals are an amended scheme to a previous approval for a two storey 

extension to the same size and scale, however it consists of the following 
amendments: 

 
North Elevation  
• Installation of new limestone window surround to window NW05 instead of re-

using window W08 from the existing building. 
• Replacement of the existing in-situ concrete window surround to window W07 

with salvaged stone surround from window W08. 
• Raise window height of window W07. 
• Replacement of existing in-situ concrete window surround to W01 with new 

limestone mullioned window surround. 
 
East Elevation 
• Velux rooflight NR01 to be used instead of ‘conservation’ type. 
• Width of new window NW03 increased to allow for fire escape egress. 
• Stone surround to ND01 replaced with new quoin stones. 
 
South Elevation 
• Existing door D01 to be retained and refurbished. 
 
West Elevation 
• Velux GGL rooflights NR02, NR03 to be used instead of ‘conservation’ type. 
• Fit salvaged stone surround from W02 to window opening W09. 
• Raise window height of W09. 
• New chimney design to comply with Building Regulations. 
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Ground Floor Plan 
• Revised staircase location. 
• Opening NW05 omitted. 
• Existing opening D03 retained. 
• Instalment of new door ND02 to new opening. 
 
First Floor Plan 
• Revised staircase location. 
 
General Amendments 
• Metal framed windows preferred. 
• Revised room usage. 

 
1.3 Planning History 
 
1.3.1 An outline application (reference: 2006/0466/OUT) for the erection of 4 dwellings 

including siting and access on land adjacent was refused on 4 September 2006.   
 
1.3.2 A full application (reference: 2006/0469/FUL) for the erection of an infill extension, 

minor alterations to existing property, conversion of existing outbuildings to provide 
additional living accommodation and erection of a garage was approved on 29 May 
2007.  

 
1.3.3 An application for listed building consent (reference: 2006/0471/LBC) for the 

erection of an infill extension, minor alterations to existing property, conversion of 
existing outbuildings to provide additional living accommodation and garage was 
approved on 29 May 2007.   

 
1.3.4 A full application (reference: 2006/1450/FUL) for the proposed erection of 3no 

detached dwellings on land adjacent was approved on 12 January 2007.  
 
1.3.5 A full application (reference: 2008/0334/FUL) for amended house types for 3 

dwellings on land adjacent was approved on 14 May 2008.  
 
1.3.6 A discharge of conditions application (reference: 2010/0009/DPC) for condition 2 

(materials), 3 (site enclosure), 4 (landscaping), 7 (archaeological), 8 (foul drainage) 
of previously approved application 2008/0334/FUL was approved on 27 April 2010.  

 
1.3.7 A full application (reference: 2010/0229/HPA) for a proposed two storey extension 

to the front was approved on 31 August 2010. 
 
1.3.8 A listed building application (reference: 2010/0230/LBC) for extension and alteration 

of the property was approved on 31 August 2010.   
 
1.3.9 A listed building application (reference: 2011/0308/LBC) for a new garage and store 

following the demolition of small brick built store was approved on 14 June 2011.  
 
1.3.10 A full application (reference: 2011/0309/HPA) for a new garage and store in the 

grounds of a listed building following demolition of existing outbuilding was refused 
on 14 June 2011.  
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1.4 Consultations 
 
1.4.1 North Yorkshire County Council Highways 

No objections. 
 

1.4.2 North Yorkshire Bat Group 
No response received within statutory consultation period.  
 

1.4.3 Yorkshire Wildlife Trust 
No response received within statutory consultation period. 
 

1.4.4 North Yorkshire Historic Environment Team 
The Old Manor House is a Grade II listed building, the earliest parts of which date 
from the later 17th century. The present building represents only a small portion of 
the original extent of the building, as depicted on the first edition 6 inch Ordnance 
Survey map of the village. The proposed development has the potential to 
encounter remains associated with the original 17th-century building and the 
occupation of this site during the medieval and post-medieval periods. Therefore, it 
is advised that an archaeological watching brief is undertaken during the ground 
disturbing works associated with this development. 
 
A suitable scheme of archaeological recording should be undertaken over this 
site/area in response to the proposed development. This is in order to ensure that a 
detailed record is made of any deposits that will be disturbed. In order to secure the 
implementation of such a scheme of archaeological recording, a condition should 
be appended to any planning permission granted. 
 

1.4.5 Bilbrough Parish Council  
No objection and recommends that the scheme should be approved.  
 

1.4.6 Society for the Protection of Ancient Buildings 
No response received within statutory consultation period. If comments are received 
then they will be reported at the Planning Committee meeting. 
 

1.5  Publicity 
 

1.5.1 The application was advertised by site notice, advertisement in the local newspaper 
and neighbour notification letters resulting in no objections being received within the 
statutory consultation period.  One letter making comments was submitted which 
can be summarised as follows: 

 
• The neighbour has lived in Bilbrough since 1938 and lived in Zetland House 

across the road from the site and can recall that it used to have metal windows 
not wooden ones at that time and when he returned to the village in 1944.  The 
neighbour cannot recollect when the wooden ones were put in but know they are 
not the original windows.  

 
1.5.2 In addition detailed comments have been received from the Local Councillor as 

follows:  
 

• The NPPF states that enabling development to secure the future use of heritage 
assets can be considered as a special circumstance justifying new isolated rural 
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homes.  This shows that the Government recognise the time, effort, research 
and money required to rescue these particular difficult projects.  It realises that 
these special buildings will be left to decay unless real incentives are given to 
counteract the difficulties which now include paying a fifth extra for VAT.   

• Selby District Council’s NPPF Compliance Statement allows the officers and 
members to use their knowledge and judgement to distinguish between the fine 
parts of historical interest such as the inscription of the initials of Admiral Robert 
Fairfax above the arched entrance still preserved at the side of the existing 
stone building and the obvious mistakes of more recent previous owners who 
replaced the stone mullions with concrete ones, possibly at a time when formal 
approval was not necessary.   

• It is surely right to protect the fine features of this property while correcting the 
mistakes of the past.  Why should an applicant commit to doing the restoration 
work to the highest standard, and producing a fine new extension only to have to 
leave concrete mullions and 1950s timber windows on the existing building.   

• In addition the bedroom window is on the floor of the room which is both 
impractical and will look absurd to all passers by on Main Street.  This is not a 
carefully considered architectural feature, it is a mistake by a previous owner.  It 
will not line with the fine and very prominent new extension window which will 
dominate the Main Street frontage.   

• What is more the applicant has already been given permission to remove an 
original stone window from this existing frontage.  This is reasonable as it will be 
covered by the new extension.  It would be unreasonable not to allow these 
original materials in natural stone to replace the errors of the relatively recent 
past.  It would be a shame to lose these original materials and keep the concrete 
mullions which were inserted in the 1950s.   

• It is also clearly incorrect to keep the 1950s softwood white painted windows 
when metal casements hung there originally.   

• In the case of the Old Manor House the property has been unoccupied for a 
number of years.  It is likely to remain so and be left to decay unless a party, 
such as the applicant in this case is willing to spend the time and money to 
restore the property to its former state and recognise its historical significance to 
the village of Bilbrough and surrounding area.   

 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2  Selby District Local Plan  
 Please see note at start of agenda explaining the current status of the Local Plan 
 

The relevant Selby District Local Plan Policies are:  
 

  Policy GB2  Principle within the Green Belt 
Policy GB4 Impact on openness and visual amenity of the Green 

Belt 
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Policy ENV1   Control of Development  
Policy ENV24 Listed Buildings 
Policy ENV25 Conservation Areas 
Policy ENV28 Archaeology 

 
2.3  Regional Spatial Strategy 

Please see the note at the start of the agenda explaining the current status of the 
RSS. 

 
There are no policies which are directly applicable to this application type. 

 
2.4  National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of the NPPF. 
 
2.5 Selby District Emerging Core Strategy to the Local Development Framework 
 

Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 

 
2.6 Other relevant documents 
  
 Bilbrough Draft Village Design Statement 
 Bilbrough A Review of the Special Architectural and Historic Interest of the Village 
 
2.7  Key Issues  
 
2.7.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of the development in the Green Belt 
2. Impact on heritage assets 
3. Design and effect upon the character of the area 
4. Residential amenity 
5. Impact on highways 
6. Impact on Protected Species 

 
2.8 Principle of the Development in the Green Belt 
 
2.8.1 The proposal involves the extension of a dwelling house within the defined 

development limits of the settlement of Bilbrough.  However the site is also located 
within the Green Belt. 

 
2.8.2 Policy GB2 (4) of the Local Plan states that the replacement, extension or alteration 

of existing dwellings are acceptable in principle.  In addition the NPPF paragraph 89 
states that the extension or alteration of buildings is not inappropriate provided that 
it does not result in disproportionate additions over and above the size of the 
original building.   

 
2.8.3 The term disproportionate is not defined within the NPPF and whether an extension 

forms, either by itself or cumulatively with other extensions, a disproportionate 
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addition is a matter of fact and degree.  However based on appeal decisions it is 
considered that additions over 50% of the volume of the original building are 
normally found to be at the upper limit of what is acceptable.   

 
2.8.4 The application is for an extension and alterations to an existing dwelling.  An 

extension of the same size, scale and height has already gained approval under 
reference 2010/0229/HPA. The current proposals differ only in respect of relatively 
minor details in the design as listed earlier in this report at paragraph 1.2.2.  As 
such it has been established that the proposals, having had regard to the size in 
relation to the host property, are not disproportionate.   

 
2.8.5 As such it is concluded that the proposal is acceptable in principle and therefore 

would not be contrary to policies GB2 and GB4 of the Selby District Local Plan and 
the guidance in the NPPF.   

 
2.9 Impact on heritage assets 
 
2.9.1 In this respect ‘heritage assets’ relate to the listed building itself, any archaeological 

remains that may be present under the site and the Bilbrough Conservation Area. 
 
2.9.2 In considering planning applications for proposals which affect a Listed Building or 

its setting, Members are reminded that Section 66(1) of the Planning (Listed 
Buildings and Conservation Areas) Act 1990 requires the Local Planning Authority 
to have special regard to the desirability of preserving the building or its setting or 
any features of a special architectural or historic importance which it possesses.  
The NPPF states that Local Planning Authorities should recognise that heritage 
assets are an irreplaceable resource and that they should conserve them in a 
manner appropriate to their significance.    

 
2.9.3 The NPPF paragraph 129 states that Local Planning Authorities should identify and 

assess the particular significance of any heritage asset that may be affected by a 
proposal (including by development affecting the setting of a heritage asset) taking 
account of the available evidence and necessary expertise and should take this 
assessment into account when considering the impact of a proposal on a heritage 
asset, to avoid or minimise conflict between the heritage assets conservation and 
any aspect of the proposal.   

 
2.9.4 NPPF Paragraph 134 states that where a development proposal will lead to less 

than substantial harm to the significance of a designated heritage asset this harm 
should be weighed against the public benefits of the proposal, including securing its 
optimum viable use.   

 
2.9.5 The application proposes the erection of a two storey extension as per a previous 

approval, however it also proposes a number of alterations to the design as set out 
at paragraph 1.22 above.  Having had regard to the alterations proposed and the 
impact of these proposals on the fabric of the listed building it is considered that the 
majority of these proposals are acceptable subject to conditions with the exception 
of two elements, these being; - 
 

1)  the insertion of metal framed windows; and  
2)  the raising of a cill height on the existing property. 
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2.9.6 Taking each of these in turn.  With respect to the windows the agent has submitted 
information which indicates that metal framed windows once existed in the property 
at some time in the past, although these were later replaced with timber ones which 
were present at the time of the property being listed.  The application is 
accompanied by letters from neighbours confirming that metal windows existed and 
this does appear to have been the case.  Notwithstanding this the agent has no 
evidence of the type, design and profile of such windows to ensure that any 
replacement windows would be historically accurate and as such the proposals 
would result in speculative restoration rather than an informed restoration as 
advocated by English Heritage.  Therefore the replacement of the windows would in 
effect constitute a speculative restoration and serve only to confuse the 
interpretation of the building and as such the proposals are considered to lead to 
harm to the significance of the designated heritage asset.  

 
2.9.7 With respect to the raising of the cill height it should be noted that an unusual 

aspect of the building is that the first floor is located such that the window serving 
the room is close to the floor.  This does appear odd at first glance, however it is the 
case that in many listed buildings, rooms, layouts and proportions do not match 
those normally found in modern buildings.  This can be for a variety of reasons, 
including the fact that buildings have experienced alteration in their design.  
Although the actual reason may not be known for each building it is important that 
such design features are retained as they may give important clues which can aid in 
the interpretation and later understanding as to how a building has evolved over 
time.  The proposed alteration to the cill height and repositioning of the window 
would obscure this aspect of the building and also result in further harm to the 
historic fabric of the building and in this way result in loss of significance. 

 
2.9.8 It may be considered by some that the significance of the building only relates to 

those parts which contain historic engravings.  However this is only part of the 
picture.  This engraved stonework dates from an earlier period than the rest of the 
building and appears to have been incorporated into the structure when the current 
building was erected. The reason why this was done is currently not known but 
when the building is read and studied as a whole one notices that there are clues to 
its origins.  These include in part the masonry and the unusual floor levels 
compared to the cills.  It is therefore important that these features are retained as 
they do contribute to the understanding of the building and its origins. 

 
2.9.9 In the light of the above assessment it is considered that the proposed extension 

would fail to preserve the special architectural and historic importance of the Manor 
House and this harm is not weighed against public benefits, therefore the proposal 
is considered to be contrary to policy ENV24 of the Selby District Local Plan. 

 
2.9.10 In considering proposals which affect a Conservation Area, members are reminded 

that Section 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990 
requires the Local Planning Authority to have special regard to the desirability of 
preserving or enhancing the character and appearance of the Conservation Area.  
To this end policy ENV25 of the Local Plan establishes under criterion 1) states the 
scale, form, position, design and materials of new buildings should be appropriate 
to the historic context.  In this respect it is noted that the extension reflects the 
design, scale and materials of the host property and sits comfortably as an addition 
to the listed building.  In addition there is a variety of building types and layouts 
within the wider street-scene, with some buildings being closer to the highway than 
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others.  The most obvious example of this is the difference between the application 
property and Bilbrough House Cottage. 

 
2.9.11 In this context the proposed extension, although to the front, would not appear as 

an incongruous addition or detract from the form, grain and character of the 
conservation area.  As such it is considered that the proposal would not be contrary 
to criterion 1 of policy ENV25 of the Selby District Local Plan. 

 
2.9.12 Under criterion 2) features of townscape importance including open spaces, trees, 

verges, hedging and paving should be retained.  In this connection the proposed 
extension has already commenced under the previous approval 2010/0229/HPA 
and did result in the loss of a mature conifer/ cypress tree, however this was 
considered acceptable under the previous approval as it was considered that   
although the tree added a degree of amenity to the conservation area, its 
contribution was limited by the fact that it is not a specimen tree, native to the area 
and that there was a degree of screening to the front garden by the existing hedge 
and shrubs along the boundary.  Furthermore in considering application 
2008/0766/TCO for conservation consent for felling of the tree it was accepted that 
the tree was not worthy of protection under a tree preservation order and consent 
was given to fell it.  As such the loss of the tree has already been accepted by the 
Council. 

 
2.9.13 The proposal would not result in the loss of any other feature of townscape 

importance. 
 
2.9.14 Under criterion 3) a proposal should not adversely affect the setting of the 

conservation area or significant views into or out of the area. Given that the 
extension would be viewed against the backdrop of the host property and Bilbrough 
House Cottage it is considered that it would not adversely affect any views into or 
out of the conservation area and therefore the proposal would not be contrary to 
criterion 3 of ENV25 of the Selby District Local Plan. 

 
2.9.15 As such it is concluded that the proposal would preserve the character and 

appearance of the Bilbrough Conservation Area and therefore be acceptable in 
terms of policy ENV25 of the Local Plan and the NPPF. 

 
2.9.16 It is noted that the extension was in the process of being constructed at the time of 

the Planning Officer’s site visit and as such the foundations had already been laid.  
As such any archaeological interest has been considered under the previous 
consent and would not be considered relevant for the alterations now proposed.  It 
is therefore considered unreasonable to condition any further archaeological works 
as these have already been undertaken.  In this respect the proposal would be 
acceptable in terms of policy ENV28 of the Local Plan and the NPPF. 

 
 
 
2.10 Design and Impact on the Character of the Area 
 
2.10.1 Selby District Local Plan Policy ENV1(1) requires development to take account of 

the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  Significant 
weight should be attached to this policy as it is broadly consistent with the aims of 
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the NPPF.  The Draft Bilbrough Village Design Statement sets out the features of 
particular importance in relation to the character of the village.  

 
2.10.2 The NPPF, paragraphs 56 to 68 requires proposals to achieve good design.  

Paragraph 56 states the Government attaches great importance to the design of the 
built environment. Good design is a key aspect of sustainable development, is 
indivisible from good planning, and should contribute positively to making places 
better for people. 

 
2.10.3 The proposal relates to the erection of a two storey extension to the front elevation. 

The proposed extension is considered to be well related to the existing dwelling and 
the character of the surrounding area by the use of a sympathetic scale, design, 
fenestration and materials. The extension to the side would appear subordinate in 
scale to the main house and would not dominate it visually and would not have a 
detrimental impact on the character and form of the area. 

 
2.10.4 Having taken the above into account it is considered that the proposed extension 

would be of an appropriate design and appearance which would be in accordance 
with policy ENV1 of the Selby District Local Plan and the NPPF.   

 
2.11 Residential amenity 
 
2.11.1 Policy ENV1 requires that, in considering proposals, the Council will take into 

account the effect upon the amenity of adjoining occupiers.  The extension is to the 
same footprint, size and scale has an extension which has already gained approval 
under reference 2010/0229/HPA and under that approval it was noted that as the 
extension is to the front it will have the potential to have an impact on the amenities 
of the occupiers of Bilbrough House Cottage, however it was concluded that the 
proposals due to their juxtaposition and separation distances would not result in a 
significant detriment to the occupiers of this property through loss of light, 
overshadowing or overlooking.   

 
2.11.2 It is therefore considered that the amenity of the adjacent residents would be 

preserved in accordance with Policy ENV1(1) of the Selby District Local Plan in this 
respect. 

 
2.12 Impact on Highways 
 
2.12.1 Policy ENV1(2) of the Selby District Local Plan states that "the relationship of the 

proposal to the highway network, the proposed means of access, the need for 
road/junction improvements in the vicinity of the site, and the arrangements to be 
made for car parking". The proposal does not seek to amend the vehicular access 
arrangements to the site nor would it alter the existing parking provision and as 
such is not considered to have a significant adverse impact upon highway safety in 
accordance with Policy ENV1(2) of the Selby District Local Plan in terms of impact 
to highway safety. 

 
2.13. Impact on Protected Species 
 
2.13.1 All species of native British bat are protected under the 1981 Wildlife and 

Countryside Act and the Conservation (Natural Habitats, & c.) Regulations 2010. 
Policy ENV1(5) of the Local Plan states that proposals should not harm 
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acknowledged nature conservation interests, or result in the loss of open space of 
recreation or amenity value, or which is intrinsically important to the character of the 
area.  This policy should be given some weight as they are consistent with the 
NPPF.  In addition the NPPF Paragraphs 109 to 125 relates to conserving and 
enhancing the natural environment. The presence of a protected species is a 
material planning consideration. 

 
2.13.2 In this connection a Bat Survey by Eric Bennett Consultancy Ltd dated May 2011 

was submitted which found that no droppings or fur staining were found in or 
around the building and no activity was recorded during an emergence survey.  The 
report sets out mitigation guidelines should bats be found as a bat roost has been 
present in the property (as highlighted in earlier surveys) however is not currently 
active and the use is likely to have been of a temporary nature.  It is therefore 
considered that subject to the proposals being carried out in accordance with the 
bat survey the proposals would be acceptable having had regard to policies ENV1 
(5) of the Local Plan and the NPPF.  

 
2.14 Conclusion  
 
2.14.1 Having had regard to the development plan, all other relevant local and national 

policy, consultation responses and all other material planning considerations, it is 
considered that the proposed development would be acceptable in principle in this 
Green Belt location and would not have a detrimental effect on the form and 
character of the conservation area, residential amenity of the occupants of 
neighbouring properties, highways, archaeology and protected species. The 
application is therefore considered acceptable with regard to Policies GB2, GB4, 
ENV1, ENV24, ENV25 and ENV28 of the Selby District Local Plan and the advice 
contained within the NPPF in these respects. 

 
2.14.2 The insertion of metal windows and raising the cill height of the first floor window on 

the north elevation would lead to harm to the significance of the designated heritage 
asset and harm to the historic fabric contrary to Policy ENV24 of the Selby District 
Local Plan and the NPPF. 

 
2.15 Recommendation  
 

This application is recommended to be REFUSED for the following reasons:  
 

1. No evidence as been submitted in respect of the type, design and profile of the 
metal windows believed to have originated on the building and as such it has not 
been demonstrated that the proposed replacement windows would be 
historically accurate.  As such the proposals would result in speculative 
restoration rather than an informed restoration as advocated by English Heritage 
and serve only to confuse the interpretation of the building and as such the 
proposals are considered to lead to harm to the significance of the designated 
heritage asset contrary to Policy ENV24 of the Selby District Local Plan and the 
National Planning Policy Framework.  

 
2. The proposed alteration to the cill height and repositioning of the window would 

alter the design of the building, thereby obscuring how the building was originally 
built and result in harm to the historic fabric of the building and in this way result 
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in the loss of significance contrary to policy ENV24 of the Local Plan and the 
National Planning Policy Framework. 

 
3. Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0471/HPA and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer -Planning) 

 
Appendices:   None  
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Report Reference Number: 2012/0474/LBC     Agenda Item No:  5.4  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    7 November 2012  
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 

2012/0474/LBC PARISH: Bilbrough Parish  
8/84/109Y/PA 

 
APPLICANT: Mr Daniel Hardy VALID DATE: 8 May 2012 
   

EXPIRY DATE: 3 July 2012 
 

PROPOSAL: Listed Building Consent to facilitate the erection of a two storey 
extension to the north elevation, structural alterations and 
refurbishments 

 

LOCATION: Old Manor House 
Main Street 
Bilbrough 

 
This application has been brought before Planning Committee at the request of District 
Councillor Richard Musgrave due to the impacts on the Listed Building.   
 
Summary:  
 
The insertion of metal windows and raising the cill height of the first floor window on the 
north elevation would lead to harm to the significance of the designated heritage asset and 
harm to the historic fabric contrary to Policy ENV24 of the Local Plan and the NPPF. 
 
Recommendation 
This planning application is recommended to be REFUSED subject to reasons 
detailed in Paragraph 2.10 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
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1.1.1 The application property is a detached dwelling constructed of ashlar coursed 
magnesian limestone with welsh slate roof and is protected by Grade II Listed 
status.   

 
1.1.2 The building is L shaped in plan with a twentieth century outshoot to the rear 

(southern elevation) from which the entrance is gained.     
 
1.1.3 The property stands within a mature garden with shrubs along the boundaries. 
 
1.1.4 The site is located within the defined development limits of Bilbrough and within the 

Bilbrough Conservation Area.   
 
1.1.5 The site is located within an area washed over by Green Belt.   
 
1.2. The Proposal  
 
1.2.1 The application seeks listed building consent to facilitate the erection of a two storey 

extension to the north elevation, structural alterations and refurbishments.   
 
1.2.2 The proposals are an amended scheme to a previous approval for a two storey 

extension to the same size and scale, however it consists of the following 
amendments: 

 
North Elevation 
• Installation of new limestone window surround to window NW05 instead of re-

using W08. 
• Replacement of existing in-situ concrete window surround to window W07 with 

salvaged stone surround from window W08. 
• Raise window height of window W07. 
• Replacement of existing in-situ concrete window surround to window W01 with 

new limestone mullioned window surround. 
 
East Elevation 
• Velux rooflight NR01 to be used instead of ‘conservation’ type. 
• Width of new window NW03 increased to allow for fire escape egress. 
• Stone surround to ND01 replaced with new quoin stones. 
 
South Elevation 
• Existing door D01 to be retained and refurbished. 
 
West Elevation 
• Velux GGL rooflights NR02, NR03 to be used instead of ‘conservation’ type. 
• Fit salvaged stone surround from W02 to window opening W09. 
• Raise window height of W09. 
• New chimney design to comply with Building Regulations. 
 
Ground Floor Plan 
• Revised staircase location. 
• Opening NW05 omitted. 
• Existing opening D03 retained. 
• Install new door ND02 to new opening. 
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First Floor Plan 
• Revised staircase location 
 
General Amendments 
• Metal framed windows preferred. 
• Revised room usage. 

 
1.3 Planning History 
 
1.3.1 An outline application (reference: 2006/0466/OUT) for the erection of 4 dwellings 

including siting and access on land adjacent was refused on 4 September 2006.   
 
1.3.2 A full application (reference: 2006/0469/FUL) for the erection of an infill extension, 

minor alterations to existing property, conversion of existing outbuildings to provide 
additional living accommodation and erection of a garage was approved on 29 May 
2007.  

 
1.3.3 An application for listed building consent (reference: 2006/0471/LBC) for the 

erection of an infill extension, minor alterations to existing property, conversion of 
existing outbuildings to provide additional living accommodation and garage was 
approved on 29 May 2007.   

 
1.3.4 A full application (reference: 2006/1450/FUL) for the proposed erection of 3no 

detached dwellings on land adjacent was approved on 12 January 2007.  
 
1.3.5 A full application (reference: 2008/0334/FUL) for amended house types for 3 

dwellings on land adjacent was approved on 14 May 2008.  
 
1.3.6 A discharge of conditions application (reference: 2010/0009/DPC) for conditions 2 

(materials), 3 (site enclosure), 4 (landscaping), 7 (archaeological), 8 (foul drainage) 
of previously approved application 2008/0334/FUL was approved on 27 April 2010.  

 
1.3.7 A full application (reference: 2010/0229/HPA) for a proposed two storey extension 

to the front was approved on 31 August 2010. 
 
1.3.8 A listed building application (reference: 2010/0230/LBC) for extension and alteration 

of property was approved on 31 August 2010.   
 
1.3.9 A listed building application (reference: 2011/0308/LBC) for a new garage and store 

following the demolition of small brick built store was approved on 14 June 2011.  
 
1.3.10 A full application (reference: 2011/0309/HPA) for a new garage and store in the 

grounds of a listed building following demolition of existing outbuilding was refused 
on 14 June 2011.  

 
1.4 Consultations 

 
1.4.1 Bilbrough Parish Council  

No objection and recommends that this application be approved.  
 
1.5  Publicity 
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1.5.1 The application was advertised by site notice, advertisement in the local newspaper 

and neighbour notification letters resulting in no objections being received within the 
statutory consultation period.  One letter making comments was submitted which 
can be summarised as follows: 

 
• Neighbour has lived in Bilbrough since 1938 and lived in Zetland House across 

the road from the site and can recall that it used to have metal windows not 
wooden ones at that time and when he returned to the village in 1944.  The 
neighbour cannot recollect when the wooden ones were put in but know they are 
not the original windows.  

 
1.5.2 In addition detailed comments have been received from the Local Councillor as 

follows:  
 

• The NPPF states that enabling development to secure the future use of heritage 
assets can be considered as a special circumstance justifying new isolated rural 
homes.  This shows that the Government recognise the time, effort, research 
and money required to rescue these particular difficult projects.  It realises that 
these special buildings will be left to decay unless real incentives are given to 
counteract the difficulties which now include paying a fifth extra for VAT.   

• Selby District Council’s NPPF Compliance Statement allows the Officers and 
Members to use their knowledge and judgement to distinguish between the fine 
parts of historical interest such as the inscription of the initials of Admiral Robert 
Fairfax above the arched entrance still preserved at the side of the existing 
stone building and the obvious mistakes of more recent previous owners who 
replaced the stone mullions with concrete ones, possibly at a time when formal 
approval was not necessary.   

• It is surely right to protect the fine features of this property while correcting the 
mistakes of the past.  Why should an applicant commit to doing the restoration 
work to the highest standard, and producing a fine new extension only to have to 
leave concrete mullions and 1950s timber windows on the existing building.   

• In addition the bedroom window is on the floor of the room which is both 
impractical and will look absurd to all passers by on Main Street.  This is not a 
carefully considered architectural feature, it is a mistake by a previous owner.  It 
will not line with the fine and very prominent new extension window which will 
dominate the Main Street frontage.   

• What is more the applicant has already been given permission to remove an 
original stone window from this existing frontage.  This is reasonable as it will be 
covered by the new extension.  It would be unreasonable not to allow these 
original materials in natural stone to replace the errors of the relatively recent 
past.  It would be shame to lose these original materials and keep the concrete 
mullions which were inserted in the 1950s.   

• It is also clearly incorrect to keep the 1950s softwood white painted windows 
when metal casements hung there originally.   

• In the case of the Old Manor House the property has been unoccupied for a 
number of years.  It is likely to remain so and be left to decay unless a party, 
such as the applicant in this case is willing to spend the time and money to 
restore the property to its former state and recognise its historical significance to 
the village of Bilbrough and surrounding area.   

 
2. Report  
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2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2  Selby District Local Plan  
 Please see note at start of agenda explaining the current status of the Local Plan 
 

The relevant Selby District Local Plan Policies are:  
 

  Policy GB2  Principle within the Green Belt 
Policy GB4 Impact on openness and visual amenity of the Green 

Belt 
Policy ENV1   Control of Development  
Policy ENV24 Listed Buildings 
Policy ENV25 Conservation Areas 
Policy ENV28 Archaeology 

 
2.3  Regional Spatial Strategy 

Please see the note at the start of the agenda explaining the current status of the 
RSS. 

  
There are no policies which are directly applicable to this application type. 

 
2.4  National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of the NPPF. 
 
2.5 Selby District Emerging Core Strategy to the Local Development Framework 
 

Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 

 
2.6 Other relevant documents 
  
 Bilbrough A Review of the Special Architectural and Historic Interest of the Village 
 
2.7  Key Issues  
 
2.7.1 The main issues to be taken into account when assessing this application are: 
 

1. Impact on the Listed Building 
 
2.8 Impact on the Listed Building 
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2.8.1 In considering planning applications for proposals which affect a Listed Building or 
its setting, Members are reminded that Section 66(1) of the Planning (Listed 
Buildings and Conservation Areas) Act 1990 requires the Local Planning Authority 
to have special regard to the desirability of preserving the building or its setting or 
any features of a special architectural or historic importance which it possesses.  
The NPPF states that Local Planning Authorities should recognise that heritage 
assets are an irreplaceable resource and they should conserve them in a manner 
appropriate to their significance.    

 
2.8.2 The NPPF paragraph 129 states that Local Planning Authorities should identify and 

assess the particular significance of any heritage asset that may be affected by a 
proposal (including by development affecting the setting of a heritage asset) taking 
account of the available evidence and necessary expertise and should take this 
assessment into account when considering the impact of a proposal on a heritage 
asset, to avoid or minimise conflict between the heritage asset’s conservation and 
any aspect of the proposal.   

 
2.8.3 NPPF Paragraph 134 states that where a development proposal will lead to less 

than substantial harm to the significance of a designated heritage asset this harm 
should be weighed against the public benefits of the proposal, including securing its 
optimum viable use.   

 
2.8.4 The application proposes the erection of a two storey extension as per a previous 

approval.  However it also proposes a number of alterations as set out at paragraph 
1.22 above.  Having had regard to the alterations proposed and the impact of these 
proposals on the fabric of the listed building it is considered that the majority of 
these proposals are acceptable subject to conditions with the exception of two 
elements, these being: - 

 
1) the insertion of metal framed windows; and  
2)  the raising of a cill height on the existing property. 

 
2.8.5 Taking each of these in turn.  With respect to the windows the agent has submitted 

information which indicates that metal framed windows once existed in the property 
at some time in the past, although these were later replaced with timber ones which 
were present at the time of the property being listed.  The application is 
accompanied by letters from neighbours confirming that metal windows existed and 
this does appear to have been the case.  Notwithstanding this the agent has no 
evidence of the type, design and profile of such windows to ensure that any 
replacement windows would be historically accurate and as such the proposals 
would result in speculative restoration rather than an informed restoration as 
advocated by English Heritage.  Therefore the replacement of the windows would in 
effect constitute a speculative restoration and serve only to confuse the 
interpretation of the building and as such the proposals are considered to lead to 
harm to the significance of the designated heritage asset.  

 
2.8.6 With respect to the raising of the cill height it should be noted that an unusual 

aspect of the building is that the first floor is located such that the window serving 
the room is close to the floor.  This does appear odd at first glance, however it is the 
case that in many listed buildings, rooms, layouts and proportions do not match 
those normally found in modern buildings.  This can be for a variety of reasons, 
including the fact that buildings have experienced alteration in their design.  
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Although the actual reason may not be known for each building it is important that 
such design features are retained as they may give important clues which can aid in 
the interpretation and later understanding as to how a building has evolved over 
time.  The proposed alteration to the cill height and repositioning of the window 
would obscure this aspect of the building and also result in further harm to the 
historic fabric of the building and in this way result in loss of significance. 

 
2.8.7 It may be considered by some that the significance of the building only relates to 

those parts which contain historic engravings.  However this is only part of the 
picture.  This engraved stonework dates from an earlier period than the rest of the 
building and appears to have been incorporated into the structure when the current 
building was erected. The reason why this was done is currently not known but 
when the building is read and studied as a whole one notices that there are clues to 
its origins.  These include in part the masonry and the unusual floor levels 
compared to the cills.  It is therefore important that these features are retained as 
they do contribute to the understanding of the building and its origins. 

 
2.8.8 In the light of the above assessment it is considered that the proposed extension 

would fail to preserve the special architectural and historic importance of the Manor 
House and this harm is not weighed against public benefits, therefore the proposal 
is considered to be contrary to policy ENV24 of the Selby District Local Plan.  

 
2.9 Conclusion  
 
2.9.1 The insertion of metal windows and the raising of the cill height of the first floor 

window on the north elevation would lead to harm to the significance of the 
designated heritage asset and harm to the historic fabric contrary to Policy ENV24 
of the Local Plan and the NPPF. 

 
2.10 Recommendation  
 

This application is recommended to be REFUSED for the following reasons:  
 

1. No evidence as been submitted in respect of the type, design and profile of the 
metal windows believed to have originated on the building and as such it has not 
been demonstrated that the proposed replacement windows would be 
historically accurate.  As such the proposals would result in speculative 
restoration rather than an informed restoration as advocated by English Heritage 
and serve only to confuse the interpretation of the building and as such the 
proposals are considered to lead to harm to the significance of the designated 
heritage asset contrary to Policy ENV24 of the Selby District Local Plan and the 
National Planning Policy Framework.  

 
2. The proposed alteration to the cill height and repositioning of the window would 

alter the design of the building, thereby obscuring how the building was originally 
built and result in harm to the historic fabric of the building and in this way result 
in the loss of significance contrary to policy ENV24 of the Local Plan and the 
National Planning Policy Framework. 

  
 
3. Legal Issues 
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3.1.1 Planning Acts 
This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0474/LBC and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer -Planning) 

 
Appendices:   None  
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Report Reference Number 2012/0579/FUL     Agenda Item No:   5.5 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    7 November 2012  
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 

8/12/120B/PA PARISH: Thorganby Parish 
2012/0579/FUL 

 
APPLICANT: Mr N Dale VALID DATE: 18 June 2012 
   

EXPIRY DATE: 13 August 2012 
 

PROPOSAL: Erection of a detached dwelling and 2no. garages following 
demolition of existing garage  
 

LOCATION: 11 Main Street 
Thorganby 
York 

 
This application has been brought before Planning Committee as it is contrary to Policy 
H2A of the Selby District Local Plan. 
 
Summary:  
 
The development of this site for the erection of one dwelling would be considered 
acceptable in principle, despite the proposals not being in accordance with Policy H2A, 
limited weight should be attached to the non compliance with Policy H2A and significant 
weight should be attached to the proposals being limited infilling in a village capable of 
accommodating limited housing growth and the proposals not causing harm to the local 
area in accordance with the NPPF.  
 
Having assessed the proposals against the relevant policies the proposals are considered 
to be acceptable in respect of the design and effect upon the character of the area and in 
particular the Thorganby Conservation Area, flood risk, drainage, climate change, impact 
on highways, residential amenity and nature conservation.   
 
Recommendation 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.17 of the Report.  
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1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located within the defined development limits of Thorganby and is 

situated within the Conservation Area.   
 
1.1.2 The site constitutes an area of land which was part of the garden curtilage of no. 11 

Main Street and currently contains a detached garage/store.    
 
1.1.3 The site is bounded by a combination of fencing, low walling and shrubbery.   
 
1.1.4 The properties immediately surrounding the site are detached two storey dwellings 

constructed from red brick with clay pantile roofs.  
 
1.1.5 The site is defined as Greenfield under the definition set out in Annex 2 of the 

National Planning Policy Framework (NPPF).  
 
1.2. The Proposal  
 
1.2.1 The application seeks planning permission and conservation area consent for the 

erection of a detached dwelling and garage following demolition of existing garage.   
 
1.2.2 The proposed dwelling would be two storey and would be constructed from 

reclaimed brick with clay pantiles with timber windows and doors.    
 
1.2.3 The access to the site would be taken from the existing access off Main Street and 

would provide detached garages for both the proposed and the existing dwelling.    
 
1.3 Planning History 
 
1.3.1 An application for planning permission and conservation area consent 

(2011/1067/FUL) for the erection of a dwelling and new garages was withdrawn on 
22 December 2011. 

 
1.4 Consultations 
 
1.4.1 Thorganby Parish Council  

The Parish Council objected to this proposal on the following grounds: 
 
a) It is not appropriate infilling. 
b) Refer to paragraph 53 of the NPPF regarding garden development, therefore 

should be refused on these grounds. 
c) It conflicts with the Local Plan for development, this site was not identified in the 

Selby District Local Development Framework. 
 
1.4.2 North Yorkshire County Council Highways  

There are no highway objections subject to conditions.  
 
1.4.3 Yorkshire Water Services   
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From the information submitted, no comments are required from Yorkshire Water, 
although it is noted that separate foul water and surface water drains within the site 
are to be connected to the respective public foul and surface water sewers in Main 
Street.    

 
1.4.4 North Yorkshire Bat Group  

We have no objection to this development.  
 
1.4.5 Ouse and Derwent Internal Drainage Board 

No response received within the statutory consultation period. 
 
1.4.6 Yorkshire Wildlife Trust  

No response received within the statutory consultation period. 
 

1.4.7 Environment Agency 
No response received at the time of writing the report. Any comments that are 
received will be summarised and presented to at the Planning Committee meeting. 

 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper resulting in 9 objections and 1 letter of 
support being received within the statutory consultation period.  The issues raised in 
the objection letters can be summarised as follows: 

 
• The Core Strategy has no material consideration in regard to this application. 
• Government Policy gives councils new powers to help stop unwanted garden 

grabbing. 
• Conservation Area impact, within this village special interest should be taken 

to the sympathetic nature of the plan, how it enhances a village and the 
effect on the future architectural legacy. 

• Twenty four years ago the site was developed and deemed appropriate for 
only two dwellings which were sympathetically appointed using hand made 
bricks and maintaining the style of the traditional dwellings in the village. 

• The plot can only be established by demolishing an existing building and 
does not provide a natural infill gap. 

• The dwelling takes no account of the proximity to the neighbouring property 
at Jasmine House. 

• Impacts on aspect, overshadowing and loss of privacy as the dwelling is 
longer front to back than the neighbour’s property. 

• The size and scale of the proposed dwelling is disproportionate to the strip of 
garden land and has no sympathy with its surroundings or neighbours. 

• This plan would sit higher to neighbouring property. 
• Impacts on flooding as Ings Lane, Jasmine House, Ash Tree House and 

Bridge House have all been flooded. 
• Yorkshire Water have attended Parish Council meetings regarding the 

antiquated system of vales which manage sewage which has broken down 
for years, YW will not invest in a new system and residents remain at the 
mercy of the most fragile system which will only be compounded by adding 
more sewage into the system. 

• A Flood Risk Assessment has not been submitted and the Environment 
Agency maps are out of date.  
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• Thorganby’s major centre is York with a Primary School at Wheldrake and 
Comprehensive in Fulford.  The bus service takes commuters and shoppers 
alike into York it does not service Selby. The sustainability of this application 
has little or no relevance in relation to Selby DC. 

• The Heritage Statement submitted is incomplete and does not evaluate the 
impact of demolishing the existing garage or assess the impact of the 
proposed dwelling in sufficient detail.  

• There are shortcomings in the Design and Access Statement.  
• Bay windows are out of keeping with the character of the Conservation Area.  
• The gap to the side of no. 11 is particularly sensitive give that this is one of 

the oldest dwellings in Thorganby. 
• The Bat Survey was commissioned on 4 November and has not been 

updated in the resubmission.  
• Disputes over land ownership. 
• The application is made by someone who does not live in the village and has 

no intention of living in the village and so is happy to maximise profit without 
any consideration for the village.  

• Squeezing a house onto this plot would open up others to do the same which 
would alter Thorganby completely. 

• There is inadequate space around the garage for maintenance.  
• The location plan is out of date and does not show 3 houses on Ings Lane 

and extensions to neighbouring properties.  
 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2  Selby District Local Plan  
 Please see note at start of agenda explaining the current status of the Local Plan 
 

The relevant Selby District Local Plan Policies are:  
 

Policy ENV1   Control of Development  
Policy ENV2   Environmental Pollution and Contaminated Land 
Policy ENV21  Landscaping Requirements  
Policy ENV25  Control of Development in Conservation Areas  
Policy H2A   Managing the Release of Housing Land  
Policy H7   Residential Development  
Policy T1   Development in Relation to Highway  
Policy T2   Access to Roads  

 
2.3  Regional Spatial Strategy 

Please see the note at the start of the agenda explaining the current status of the 
RSS. 
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The relevant policies are:  
 

Policy YH1:  Overall approach and key spatial priorities 
Policy YH2:  Climate Change and Resource use 
Policy ENV5:  Energy 
Policy H1:   Provision and Distribution of Housing 
 

2.4  National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of the NPPF. 
 
2.5 Selby District Emerging Core Strategy to the Local Development Framework 
 

Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 

 
2.6 Key Issues  
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of the development 
2. Design and effect upon the character of the conservation area 
3. Landscaping and boundary treatments 
4. Backland and tandem development  
5. Flood risk, drainage and climate change  
6. Impact on highways 
7. Residential amenity 
8. Nature conservation and protected species 
9. Other issues 

 
2.7      Principle of the Development 
 
2.7.1 Policies YH1 and H1 of the Regional Spatial Strategy set the overriding sub area 

policy to which development of this nature should be directed and defines the 
provision and distribution of housing with the aim to manage and step up the supply 
and delivery of housing.   

 
2.7.2 Policy H2A of the Selby District Local Plan states that ’to ensure that the annual 

house building requirement is achieved in a sustainable manner, applications for 
residential development up to the end of 2006 will only be acceptable on previously 
developed sites and premises within defined development limits, subject to the 
criteria in policies H6 and H7.  It should be recognised that although Policy H2A 
refers to 2006 it was intended to restrict new housing on non-allocated sites to 
previously-developed land for the life of the plan, it is therefore the case that the 
proposal to develop this garden plot which does not constitute previously developed 
land conflicts with this policy and, thus, also policy H7.   

 
2.7.3 Local Plan policy H7 identifies Thorganby as a village which, in terms of 

sustainability, is capable of accommodating only limited housing growth in terms of 
infilling and indicates that, subject to it according with six listed criteria, which are 
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assessed in full detail later in this report, residential development within its defined 
development limits will be permitted.  

 
2.7.4 The Local Plan predates the change of national planning policy, annex 2 of which 

provides a definition of what constitutes previously developed land and states 
“previously-developed land is that which is or was occupied by a permanent 
structure, including the curtilage of the developed land and any associated fixed 
surface infrastructure.” The definition goes on to state that it excludes land in built 
up areas such as private residential gardens. The NPPF does not preclude the 
development of garden land but indicates that planning authorities should consider 
the case for setting out policies to resist inappropriate development of residential 
gardens, for example where development would cause harm to the local area. 

 
2.7.5 As described above this site is garden serving no. 11 Main Street and therefore 

does not constitute previously developed land in terms of the definition in Annex 2 
of the NPPF.  However, the NPPF is clear that such proposals would be 
unacceptable where they cause harm to the local area.  As such in assessing the 
harm to the local area, despite the site being Greenfield, given that the site forms a 
plot situated within the village development limits and is proposed for a small scale 
development of one dwelling, it is considered that the proposal would not cause 
harm to the local area and is therefore acceptable in principle when balancing the 
requirements of the NPPF. 

 
2.7.6 Having taken all of the above into account it is therefore concluded that despite the 

proposals not being in accordance with Policy H2A, limited weight should be 
attached to the non compliance with Policy H2A and significant weight should be 
attached to the site being identified within a village capable of accommodating 
limited housing growth restricted to sensitive infilling and the proposals not causing 
harm to the local area in accordance with the NPPF.  

 
2.8 Design and Effect Upon the Character of the Conservation Area 
 
2.8.1 Selby District Local Plan Policy ENV1 (1) requires development to take account of 

the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  Policy H7(1) 
also requires development to ensure that it would not detract from the form and 
character of the settlement.  Significant weight should be attached to these policies 
as they are broadly consistent with the aims of the NPPF.   

 
2.8.2 The application site is located with Thorganby Conservation Area.  In considering 

proposals which affect conservation areas regard should be had to the duty of the 
Local Planning Authority to have regard to its duties under S72 (1) of the Planning 
(Listed Buildings and Conservation Areas Act) 1990 which states that special 
attention shall be paid to the desirability of preserving or enhancing the character or 
appearance of the conservation area.   

 
2.8.3 Policy ENV25 of the Selby District Local Plan is also relevant and states that 

development within a conservation area will be permitted provided the proposal 
would preserve or enhance the character or appearance of the conservation area.  
Policy ENV25 states that development within or affecting a conservation area will 
be permitted provided the proposal would preserve or enhance the character and 
appearance of the conservation area and in particular the scale, form, position, 
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design and materials of new buildings is appropriate to the historic context, features 
of townscape importance are retained, the proposal would not adversely affect the 
setting or significant views into or out of the area and that any external site works 
and boundary treatments are compatible with the character and appearance of the 
area.   

 
2.8.4 The NPPF paragraphs 126 to 141 supports the conservation and enhancement of 

the historic environment and in particular the desirability of new development 
making a positive contribution to the local character and distinctiveness and 
requires applicants to describe the significance of heritage assets affected including 
any contribution to their setting.   

 
2.8.5 The NPPF paragraph 56 states the Government attaches great importance to the 

design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively to 
making places better for people. 

 
2.8.6 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions should not 

attempt to impose architectural styles or particular tastes and should not stifle 
innovation, originality or initiative through unsubstantiated requirements to conform 
to certain development forms or styles, should address the connections between 
people and places and the integration of new development into the natural, built and 
historic environment and proposals should not be refused for buildings which 
promote high levels of sustainability because of concerns about incompatibility with 
an existing townscape, if those concerns have been mitigated by good design. 

 
2.8.7 NPPF, Paragraph 200, states planning conditions should not be used to restrict 

permitted development rights unless there is clear justification to do so. 
 
2.8.8 The proposal relates to the demolition of an existing garage and the erection of a 

detached dwelling and garages to serve the proposed dwelling and the existing 
dwelling.  The applicant has submitted a Heritage Statement which although lacking 
inn detail in some respects is adequate to identify the development of the village 
and the significance of the conservation area particularly in respect to the use of  
traditional materials and the scale of properties.  

 
2.8.9 Although not mentioned in the Heritage Statement the Council’s conservation 

adviser has stated that the existing garage has no significance in respect of the 
Thorganby Conservation Area and therefore there are no objections to its 
demolition. 

 
2.8.10 With respect to the demolition of the existing garage which is of a traditional design 

and appearance, although the garage is in keeping with the character of the area it 
is not considered that its demolition or loss would result in a detrimental impact on 
the character of the conservation or is significance. 

 
2.8.11 In terms of the layout of the site the property has been set back further into the site 

than the existing property at no. 11, however it is noted that this would retain a 
similar arrangement to the majority of other properties along this part of Main Street 
which are set back with small garden areas to the frontage.  It is therefore 
considered that the proposed siting would not be out of character in this respect.  
The neighbouring properties contain driveways to the side with detached garages 
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set back into the rear gardens and this arrangement would therefore not be out of 
character.  It is noted that the property would not have a flush elevation and would 
incorporate a bay window and single storey element to the front with a two storey 
element projecting from the rear, however this is not considered unduly out of 
character to other extensions or projections at other properties along the street so 
as to warrant refusal. 

 
2.8.12 The proposed dwelling is a two storey property with a ridge height 0.11m lower than 

the neighbouring property at Jasmine House and 0.73m lower than 11 Main Street.  
The agent has submitted a topographical survey and has shown the proposed 
ground levels, which demonstrates the relationship to neighbouring properties as 
being acceptable.  Having considered the submitted streetscene plan it is not 
considered that the scale of the property nor the spacing between the respective 
properties would be unduly out of character with other properties within the 
conservation area.  The design clearly takes influence from other properties along 
the street in terms of the roof design, windows and detailing and although not 
symmetrical in design it is not considered that this would be of detriment to the 
existing streetscene or the character of the conservation area.  In addition the 
application states that the dwelling would be constructed from reclaimed brick and 
clay pantile roof with timber windows and doors, therefore subject to conditions 
relating to materials the property should blend well with its surroundings.  

 
2.8.13 The proposals are not considered to adversely affect the setting or significant views 

into or out of the area and the external site works and boundary treatments are 
compatible with the character and appearance of the area.   

 
2.8.14 As the property does already project out to the rear and so as to ensure that the 

character of the conservation area is protected in future it would be recommended 
that permitted development rights be removed for future extensions or outbuildings 
to ensure that the development remains an appropriate design and layout taking 
account the character of the conservation area.   

 
2.8.15 Having taken the above into account it is considered that the proposed dwelling 

would be of an appropriate design and appearance which would preserve the 
character and appearance of the conservation area in accordance with policies 
ENV1, ENV25 and H7 of the Selby District Local Plan and the NPPF.   

 
2.9 Landscaping and Boundary treatments 
 
2.9.1 Policies ENV1 (4), ENV25 (2) and (4) of the Selby District Local Plan require 

proposals to take account of the standard of landscaping.  In addition Policy ENV21 
requires where appropriate, proposals for development to incorporate landscaping 
as an integral element in the layout and design including the retention of existing 
trees and hedgerows and planting of native, locally occurring species.  These 
policies should be afforded significant weight given that they do not conflict with the 
NPPF in terms of design quality.   

 
2.9.2 The layout plan submitted indicates that there would be a small garden area 

provided to the front with private amenity space to the rear.  The application does 
not include a landscaping plan and it is considered that the site would benefit from 
some tree planting and soft landscaping to assist in assimilating the proposals with 
its surroundings.  As such it is recommended that a landscaping condition be 
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imposed on any approval granted.  The layout plan indicates that boundary 
treatments would be a combination of timber fencing and 1.8m high walls, having 
noted the characteristics of the conservation area it is noted that boundaries tend to 
be a combination of fencing or hedging which provides a more appropriate rural 
appearance with walling used for low boundaries, particularly on site frontages it is 
therefore considered that the use of high wall would be inappropriate and as such a 
condition would be recommended for appropriate boundary treatments to be 
agreed.   

 
2.9.3 Having taken these issues into account it is considered that the proposals would be 

acceptable in terms of landscaping, subject to conditions, in accordance with 
Policies ENV1, ENV25 and ENV21 of the Selby District Local Plan and the NPPF.   

 
2.10 Backland and Tandem Development 
 
2.10.1 Policy H7(4) requires that development should not constitute an unacceptable form 

of backland or tandem development.   
 
2.10.2 Due to the position of the proposed dwelling fronting onto Main Street it is not 

considered that it would constitute a form of backland or tandem development.  The 
proposals are therefore in accordance with Policy H7(4) of the Selby District Local 
Plan.   

 
2.11 Flood Risk, Drainage and Climate Change  
 
2.11.1 Regional Spatial Strategy Policy YH2 relates to climate change and resource use 

through the encouragement of better energy, resource and water efficient buildings 
and minimising resource demands from development.  In addition Policy ENV5 
requires the region to maximise improvements in energy efficiency and to increase 
renewable energy capacity.  

 
2.11.2 The NPPF paragraph 94 states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  NPPF 
Paragraph 95 states to support the move to a low carbon future, local planning 
authorities should plan for new development in locations and ways which reduce 
greenhouse gas emissions; actively support energy efficiency improvements to 
existing buildings. 

 
2.11.3 The application site is located in Flood Zone 1 which is at a low probability of 

flooding.  In terms of drainage the application states that foul sewage would be 
connected to the mains sewer with surface water directed to mains.  Yorkshire 
Water has been consulted on these methods of drainage and raised no objections.  
It is therefore considered that the drainage proposals are acceptable.   

 
2.11.4 In relation to reducing climate change, the design and access statement confirms 

that the dwelling would be built to current building regulations standards and will 
have the opportunity to provide zero carbon technologies. It is therefore considered 
that the proposals adequately address climate change in accordance with Policies 
YH2 and ENV5 of the Regional Spatial Strategy and the NPPF.  

 
2.12 Highways  
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2.12.1 Policies ENV1(2), H7(3), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements.   These Local Plan policies should be afforded significant 
weight as they are broadly consistent with the aims of the NPPF.   

 
2.12.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.12.3 The dwelling would be served from the existing access which would achieve 

highway standards.  The site would provide for sufficient parking provision for both 
the proposed dwelling and the existing dwelling with space to the rear of the site for 
turning to allow vehicles to leave in a forward gear.   Highways Officers have raised 
no objections to the proposals with respect to the impact on the existing highway 
network subject to conditions and it is considered that the scheme is acceptable 
and in accordance with policies ENV1(2), H7(3), T1 and T2 of the Local Plan, 
Regional Spatial Strategy Policy T1 and Paragraph 39 of the NPPF.  

 
2.13 Residential Amenity 
 
2.13.1 Policies ENV1(1) and H7(2) of the Local Plan require development to take account 

of the effect upon the amenity of adjoining occupiers and should be given significant 
weight.  Significant weight should be attached to these policies as they are broadly 
consistent with the aims of the NPPF to protect residential amenity.   

 
2.13.2 The NPPF paragraph 200 relates to the removal of national permitted development 

rights which should be limited to situations where this is necessary to protect local 
amenity. 

 
2.13.3 The proposed dwelling would be sited a distance of 4m from the side gables of 11 

Main Street and Jasmine House which is considered a reasonable separation 
distance.  The rear elevation of the property projects 4m further into the site than 
the rear elevation of Jasmine House, however this element is set lower than the 
ridge height of the main property with a height of 6m to the ridge and 4.2m to the 
eaves and is set in from the side gable by 0.4m.  It is considered that there is 
sufficient space between the respective properties so as to ensure that any 
overshadowing would not be unduly detrimental and it is not considered that there 
would be a significant impact through overlooking or the creation of an oppressive 
outlook.  It is considered that there is a sufficient separation distance to other 
neighbouring properties so as to ensure that there would be no significant detriment 
on residential amenity in accordance with policies ENV1 (1) and H7(2) of the Local 
Plan and the NPPF. 

 
2.14 Impact on Nature Conservation and Protected Species 
 
2.14.1 Policies H7(5) and ENV1(5) states that proposals should not harm acknowledged 

nature conservation interests, or result in the loss of open space of recreation or 
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amenity value, or which is intrinsically important to the character of the area.  These 
policies should be given some weight as they are consistent with the NPPF.  

 
2.14.2 Having had regard to the above it is noted that the site does contain a garage which 

is to be demolished, as such the applicant has submitted a bat scoping survey by 
MAB Environment and Ecology Ltd, dated November 2011.  The bat scoping survey 
found no evidence of bat usage of the single storey garage and it concludes that 
there are no bat roosts and therefore no summer survey was required.  The bat 
report sets out a method statement for the works and it would be recommended that 
a condition be placed on the application to ensure the works are carried out in 
accordance with this.   North Yorkshire Bat Group were consulted on the application 
and raised no objections.  It is therefore considered that the proposal would accord 
with Policies H7(5) and ENV1 of the Local Plan and the NPPF with respect to 
nature conservation.   

 
2.15 Other Issues 
 
2.15.1 Objectors have made comment regarding a dispute over land ownership, the land in 

question has not been included within the application and these matters would be a 
private civil matter. 

 
2.15.2 Whether the applicant lives in the village or not is not a material planning 

consideration.  
 
2.15.3 Concern has been expressed that this application could create a precedent.  

However it should be noted that each application is considered on its own merits. 
 
2.15.4 Objectors made comments regarding the quality and content of the documents 

submitted with the application. However it is not considered that the documents 
submitted prevent a determination of the application.   

 
2.16 Conclusion  
 
2.16.1 The development of this site for the erection of one dwelling would be considered 

acceptable in principle, despite the proposals not being in accordance with Policy 
H2A, limited weight should be attached to the non compliance with Policy H2A and 
significant weight should be attached to the site being identified as a designated 
service village capable of accommodating limited housing growth on infill plots and 
the proposals not causing harm to the local area in accordance with the NPPF.  

 
2.16.2 Having assessed the proposals against the relevant policies the proposals are 

considered to be acceptable in respect of the design and effect upon the character 
of the conservation area, flood risk, drainage, climate change, impact on highways, 
residential amenity and nature conservation.   

 
2.16.3 The proposed developed, in respect of policy H2A, is therefore considered to be 

contrary to the provisions of the Development Plan. However there are material 
considerations as described above that are considered to be of sufficient weight to 
outweigh this conflict and therefore planning permission is recommended subject to 
conditions. 

 
2.17 Recommendation  
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This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 

02. No development shall take place until samples of all facing and roofing 
materials have been submitted to and approved in writing by the Local 
Planning Authority, and the development shall be constructed of the 
approved materials. 

 
Reason:   
In the interests of visual amenity and in order to ensure that the proposals 
preserve the character and appearance of the conservation area to comply 
with Policies ENV1 and ENV25 of the Selby District Local Plan. 
 

03.  No development shall take place until details of the design, appearance and 
finished colour of all external doors, window frames, glazing bars, rainwater 
goods and ridge tiles have been submitted to and approved in writing by the 
Local Planning Authority, and only the approved materials shall be utilised 
and these shall thereafter be so retained and maintained unless otherwise 
approved in writing by the Local Planning Authority. Detailed plans should be 
to an appropriate scale e.g. 1:1, 1:2 or 1:5. 

 
Reason:   
To allow the Local Planning Authority to control the development in detail in 
order to ensure that the proposals are in keeping with the character and 
appearance of the conservation area to comply with Policies ENV1 and 
ENV25 of the Selby District Local Plan. 
 

04. There shall be no excavation or other groundworks, except for investigative 
works, or the depositing of material on the site until the access(es) to the site 
have been set out and constructed in accordance with the published 
Specification of the Highway Authority and the following requirements: 

 
(i) The existing access shall be improved to give a minimum carriageway 

width of 4.1 metres, and that part of the access road extending 6 
metres into the site shall be constructed in accordance with Standard 
Detail number E6. 

 
(ii) Any gates or barriers shall be erected a minimum distance of 6 metres 

back from the carriageway of the existing highway and shall not be 
able to swing over the existing or proposed highway. 

 
(iii) Provision shall be made to prevent surface water from the site/plot 

discharging onto the existing or proposed highway in accordance with 
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the approved details and the Specification of the Local Highway 
Authority. 

  
 All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 

 
 INFORMATIVE:  

You are advised that a separate licence will be required from the Highway 
Authority in order to allow any works in the adopted highway to be carried 
out. The ‘Specification for Housing and Industrial Estate Roads and Private 
Street Works’ published by North Yorkshire County Council, the Highway 
Authority, is available at the County Council’s offices.  The local office of the 
Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 

 
 Reason: 

To ensure a satisfactory means of access to the site from the public highway 
in the interests of vehicle and pedestrian safety and convenience in 
accordance with Policies T2 and ENV1 of the Selby District Local Plan. 

 
05. The dwelling hereby approved shall not be brought into use until visibility 

splays of 43m measured along both channel lines of Main Street from a point 
measured 2.4m down the centre line of the access road have been provided. 
Once created, these visibility areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

 
INFORMATIVE:  
An explanation of the terms used above is available from the Highway 
Authority. 

 
 Reason: 

In the interests of road safety to provide drivers of vehicles using the access 
and other users of the public highway with adequate inter-visibility 
commensurate with the traffic flows and road conditions in accordance with 
Policies T2 and ENV1 of the Selby District Local Plan. 

 
06. The dwelling hereby approved shall not be brought into use until the 

approved vehicle access, parking, manoeuvring and turning areas approved 
under condition 04 have been constructed in accordance with the submitted 
drawing (Reference  YEW-277-004-02B).  Once created these areas shall be 
maintained clear of any obstruction and retained for their intended purpose at 
all times. 

 
 Reason: 

To provide for appropriate on-site vehicle facilities in the interests of highway 
safety and the general amenity of the development in accordance with 
Policies T1, T2 and ENV1 of the Selby District Local Plan. 

 
07. Notwithstanding the provisions of the Town and Country Planning General 

Permitted Development Order 1995 or any subsequent Order, the garages 
shall not be converted into domestic accommodation without the granting of 
appropriate planning permission.  
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 Reason: 

To ensure the retention of adequate and satisfactory provision of off-street 
accommodation for vehicles generated by occupiers of the dwelling and 
visitors to it in the interest of safety and the general amenity of the area in 
accordance with Policy ENV1 of the Selby District Local Plan. 

 
08. No development shall commence until a scheme of landscaping and tree 

planting for the site, indicating inter alia the number, species, heights on 
planting and positions of all trees, shrubs and bushes has been submitted to 
and approved in writing by the Local Planning Authority.  The approved 
scheme shall thereafter be carried out in its entirety within the period of 
twelve months beginning with the date on which development is 
commenced, or within such longer period as may be agreed in writing with 
the Local Planning Authority. All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses shall be made 
good as and when necessary. 
 

 Reason:   
In the interests of amenity and the character of the area in order to comply 
with Policies ENV1, ENV21 and ENV25 of the Selby District Local Plan. 

 
09. No development shall commence until the design, siting and materials of the 

boundaries in and around the site have been submitted to and approved in 
writing by the Local Planning Authority.  The means of enclosure shall be 
constructed in accordance with the approved details prior to the development 
being brought into use and shall thereafter be retained.   

 
Reason:   
To allow the Local Planning Authority to control the development in detail in 
order to ensure that the proposals are in keeping with the character and 
appearance of the conservation area to comply with Policies ENV1 and 
ENV25 of the Selby District Local Plan. 

 
10. Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 

of the Town and Country Planning (General Permitted Development) Order 
1995 (as amended) no extensions, garages, outbuildings or other structures 
shall be erected, nor new windows, doors or other openings inserted other 
than those hereby approved, in the house or its curtilage hereby approved 
without the prior written consent of the Local Planning Authority. 

 
Reason:  
In order to ensure that the character and appearance of the surrounding area 
is protected in the interests of visual amenity and residential amenity having 
had regard to Policies H6 and ENV1 and ENV25 of the Selby District Local 
Plan. 

 
11.  The proposals shall be carried out in complete accordance with the 

recommendations outlined in the Method Statement included in the Bat 
Scoping Survey by MAB Environment and Ecology Ltd dated November 
2011.   
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Reason: 
In the interests of protecting bats in accordance with Policy ENV1 and H7 of 
the Selby District Local Plan and the NPPF.  

  
12. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

Location Plan – YEW/277/04/03 
Proposed Plans – YEW/277/004/02B 
Topographical Survey – YEW/277/04/01 

   
  Reason 
  For the avoidance of doubt. 
 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0579/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number 2012/0800/FUL     Agenda Item No:   5.6 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    7 November 2012  
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)  
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 

8/42/177A/PA PARISH: Whitley Parish 
2012/0800/FUL 

 
APPLICANT: Mr Downes VALID DATE: 21 August 2012 
   

EXPIRY DATE: 16 October 2012 
 

PROPOSAL: Residential Development comprising four detached houses with 
associated garages and access road  
 

LOCATION: Land adjacent 
Larth House 
Selby Road 
Whitley 

 
This application has been brought before Planning Committee as it is contrary to Policy 
H2A of the Selby District Local Plan.  
 
Summary:  
 
Despite the proposals not being in accordance with Policy H2A, the development of this 
site for the erection of four dwellings is considered acceptable in principle, as limited 
weight should be attached to the non-compliance with Policy H2A and significant weight 
should be attached to the proposal not causing harm to the local area and its compliance 
with the NPPF.  As such the proposals are considered acceptable in principle.  
 
Having assessed the proposals against the relevant policies the proposals are considered 
to be acceptable in respect of their design and effect upon the character of the area, flood 
risk, drainage and climate change, impact on highways, residential amenity and nature 
conservation.   
 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.16 of the Report.  
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1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Whitley on 

an area of agricultural land.    
 
1.1.2 The site is relatively flat with mature hedgerows, trees and fencing along the 

boundaries of the site.    
 
1.1.4 The properties surrounding the site are predominantly relatively modern, 

constructed over two stories from a mix of brick and render with a mixture of red 
and grey roof tiles.    

 
1.1.5 The whole of the site would be defined as Greenfield under the definition set out in 

Annex 2 of the National Planning Policy Framework (NPPF).  
 
1.2. The Proposal  
 
1.2.1 The application seeks full planning permission for the erection of 4no. detached 

dwellings with attached single garages. 
 
1.2.2 The proposed layout would provide 2 properties fronting Selby Road (plots 1 and 2) 

with 2 properties behind (plots 3 and 4) and an access road running along the south 
eastern boundary of the site.   

 
1.2.3 The access road would continue to serve the agricultural land to the rear.   
 
1.2.4 The properties fronting Selby Road (plots 1 and 2) would be two storey with rooms 

in the roofspace with the properties to the rear (plots 3 and 4) being two and half 
storey and would be constructed from coursed stone or brick with artstone heads, 
cills and quoins and interlocking concrete roof tiles.   

 
1.2.5 The existing hedging and tree planting around the perimeter of the site would be 

retained as existing with new fencing incorporated. 
 
1.3 Planning History 
 
1.3.1 An outline application (2006/0314/OUT) for residential development on land 

adjacent to Larth House was refused on 10 May 2006.  
 

Land to the East of the Application Site 
1.3.2 An application (2006/1244/FUL) for erection of attached single garage to existing 

house, 1x4 bed detached house, 2 x 3 bed detached houses was approved on 8 
January 2007. 

 
1.3.3 An application (2008/0122/FUL) for amended house types on plots 2 and 3 for the 

removal of garage door to be replaced by windows was approved on 15 April 2008.   
 
 
 

89



1.4 Consultations 
 
1.4.1 Whitley Parish Council: 

Note that the previous application to develop this site was refused.  The reasons for 
refusal are still valid and should be considered, that is road visibility onto the A19.  
The Planning Statement notes that a meeting between agent and councillors took 
place and that "no objection was raised in relation to the principle of development".  
This is not necessarily the case and should not be assumed by the applicant to be 
so. 

 
There are two issues in relation to this application:  
  
1. Highway safety - Paragraphs 7 & 8 of the application states that no additional 

accesses are proposed onto the A19, but fails to recognise that the current 
field access is not used at present.  There would be 10 or so more cars 
turning onto the A19 at a difficult point - farm vehicles emerging from Wood 
Farm and also the busy junction with Gravelhill Lane is very close. 

 
The parish council notes that the site plan indicates the access road runs up 
alongside the southern boundary of the site and conveniently, would allow for 
further development at a later date, possibly on greenfield land that is clearly 
outside the development limits of Whitley.  The current Government 
statement on planning states that encroachment on to greenfield sites should 
be resisted.  The parish council requests an explanation for the inclusion of 
this access road and asks the LPA to consider applying conditions about 
future use of this access road.  This condition could prevent further road 
safety issues on the A19. 

 
Because of the housing density in this area and the effects of additional cars 
feeding on to the A19 at this difficult spot, it should be made clear that further 
development to the west of the development would not be considered.  In 
addition this field is also outside the development limits of the village.  
Conditions should be applied to the use of the access road. 

 
 
2. Green Belt – The Parish Council think that this application could set an 

unhelpful precedent and we should resist it on the basis that it could be a 
slippery slope. 

 
 
The parish council go on to state that on the matter of Whitley being a sustainable 
settlement, this is questionable.  Public transport is poor and getting worse, reliance 
on private cars is high and there are no shops or services in the village.  Household 
heating costs in the village are high because of the reliance on fuels that are not 
subject of OFGEM scrutiny and controls.  Oil or LPG is used to heat most houses in 
Whitley and both are expensive when compared to mains gas.  New builds in 
Whitley should consider incorporating green and sustainable methods of providing 
heat and electricity for domestic use.  
 

1.4.2 North Yorkshire County Council Highways 
The revised plan is acceptable for highways subject to conditions.  
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1.4.3 Selby Area Internal Drainage Board 
The site is just outside the Danum Drainage Commissioners area but could impact 
on watercourses within their district.   

 
It is noted on the application that surface water run-off from the developed site will 
be directed to a soakaway system.  The Danum Drainage Commissioners are 
unlikely to raise any objection in principle, but the Planning Authority must be 
satisfied that a soakaway system will operate satisfactorily in the ground conditions 
prevailing at this site throughout the year and in the future. 
 

1.4.4 Yorkshire Water 
If planning permission is to be granted conditions should be attached in order to 
protect company infrastructure and the local aquatic environment.   
 

1.4.5 North Yorkshire Police 
The development would fully comply with the requirements of the Police ‘Secured 
by Design’ award scheme and would easily achieve necessary security credits in 
respect of the Code for Sustainable Homes.  An analysis of police recorded 
incidents for Whitley has been carried out and clearly shows why security is an 
important consideration is respect of the proposal.  No concerns or issues to raise 
in respect of 'designing out crime' 

 
1.5  Publicity 

 
Immediate neighbours have been consulted by letter and a site notice has been 
posted.  No objections being received within the statutory consultation period. 

 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2  Selby District Local Plan  
 Please see the note at the start of the agenda explaining the current status of the 

Local Plan 
 

The relevant Selby District Local Plan Policies are:  
 

Policy H2A:   Managing the Release of Housing Land 
Policy H6:   Residential Development (market towns and villages 

capable of accommodating additional growth) 
Policy ENV1:  Control of Development   
Policy ENV21:   Landscaping Requirements 
Policy T1:   Development in relation to the Highway Network 
Policy T2:   Access to Roads 

 
2.3  Regional Spatial Strategy 
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Please see the note at the start of the agenda explaining the current status of the 
RSS. 
 
The relevant policies are:  
 

Policy YH1: Overall approach and key spatial priorities 
Policy YH2: Climate Change and Resource use 
Policy ENV5: Energy 
Policy ENV7: Agricultural Land 
Policy H1:  Provision and Distribution of Housing 
 

2.4  National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of the NPPF. 
 
2.5 Selby District Emerging Core Strategy to the Local Development Framework 
 

Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 

 
2.6  Key Issues  
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of the development 
2. Design and effect upon the character of the area 
3. Backland and tandem development and loss of agricultural land 
4. Flood risk, drainage and climate change  
5. Impact on highways 
6. Residential amenity 
7. Nature conservation and protected species 
8. Other considerations arising from consultations / objections 

 
2.7      Principle of the Development 
 
2.7.1 Policies YH1 and H1 of the Regional Spatial Strategy set the overriding sub area 

policy to which development of this nature should be directed and define the 
provision and distribution of housing with the aim to manage and step up the supply 
and delivery of housing.   

 
2.7.2 Policy H2A of the Selby District Local Plan states that ’to ensure that the annual 

house building requirement is achieved in a sustainable manner, applications for 
residential development up to the end of 2006 will only be acceptable on previously 
developed sites and premises within defined development limits, subject to the 
criteria in policies H6 and H7.  It should be recognised that although Policy H2A 
refers to 2006 it was intended to restrict new housing on non-allocated sites to 
previously-developed land for the life of the plan, it is therefore the case that the 
proposal to develop this Greenfield site which does not constitute previously 
developed land conflicts with this policy and, thus, also policy H6.   
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2.7.3 Local Plan policy H6 identifies Whitley as a village which is capable of 
accommodating additional growth subject to meeting six listed criteria, which are 
assessed in full detail later in this report.  

 
2.7.4 The Local Plan predates the publication of the National Planning Policy Framework, 

annex 2, of which provides a definition of what constitutes previously developed 
land and states “previously-developed land is that which is or was occupied by a 
permanent structure, including the curtilage of the developed land and any 
associated fixed surface infrastructure.” The site is clearly agricultural land and as 
such does not fall within the definition of previously developed land and is a 
greenfield site.  Although the NPPF advocates the use of previously developed land 
it does not preclude the development of greenfield sites providing proposals would 
not cause harm to the local area.  As such in assessing the harm to the local area, 
despite the site being Greenfield, given that the site forms a plot situated within the 
development limits of the village, is a plot with residential development to either side 
and is proposed for a small scale development of four dwellings in a similar 
arrangement to the Larth Close development to the north west of the site, it is 
considered that the proposal would not cause harm to the local area and is 
therefore acceptable in principle when balancing the requirements of the NPPF. 

 
2.7.5 Having taken all of the above into account it is therefore concluded that despite the 

proposals not being in accordance with Policy H2A, limited weight should be 
attached to the non-compliance with Policy H2A and significant weight should be 
attached to the proposals not causing harm to the local area and compliance with 
the NPPF.  As such the proposals are considered acceptable in principle.  

 
2.8 Design and Effect Upon the Character of the Area 
 
2.8.1 Selby District Local Plan Policy ENV1(1) requires development to take account of 

the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  Policy H6(1) 
also requires development to be of a scale and design appropriate to the form and 
character of the settlement or immediate locality.  Significant weight should be 
attached to these policies as they are broadly consistent with the aims of the NPPF 
in terms of achieving good design.   

 
2.8.2 The NPPF paragraph 56 states the Government attaches great importance to the 

design of the built environment.  The framework goes on to state that good design 
is a key aspect of sustainable development, is indivisible from good planning, and 
should contribute positively to making places better for people. 

 
2.8.3 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions should not 

attempt to impose architectural styles or particular tastes and should not stifle 
innovation, originality or initiative through unsubstantiated requirements to conform 
to certain development forms or styles, should address the connections between 
people and places and the integration of new development into the natural, built and 
historic environment and proposals should not be refused for buildings which 
promote high levels of sustainability because of concerns about incompatibility with 
an existing townscape, if those concerns have been mitigated by good design. 

 
2.8.4 NPPF, Paragraph 200, states planning conditions should not be used to restrict 

permitted development rights unless there is clear justification to do so. 
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2.8.5 The proposed scheme relates to the erection of four dwellings on a site which is 

agricultural land located between residential development fronting Selby Road.  The 
layout of the site proposes two dwellings to the frontage (plots 1 and 2) with two 
dwellings to the rear (plots 3 and 4) with an access road running along the south 
eastern boundary and private driveway located centrally within the site.  It is noted 
that this type of layout is not out of character with other similar developments off 
Selby Road in particular Larth Close to the north-west of the site and Woodview 
Close to the south east and as such it is not considered out of character.  The 
proposed dwellings are to be two storey with rooms in the roof space for plots 1 and 
2 and two and half storey for plots 3 and 4 and it is noted that there is a wide variety 
of property designs within Whitley and it is further noted that there are other 
properties with rooms in the roof space it is therefore considered that the overall 
scale and massing of the properties would not be out of character.  The proposed 
dwellings would be constructed from brick or coursed stone with artstone heads, 
cills and quoins and it is considered that these materials need not look out of 
character with surrounding properties.  As with other neighbouring developments, 
due to the site being situated adjacent to the Green Belt and due to the layout of the 
site it would be recommended that permitted development rights be removed for 
future extensions so as to protect the visual amenity and character of the area.   

 
2.8.6 Having taken all of the above into account it is considered that the proposals would 

be of a good standard of design, reflecting the style of surrounding dwellings and 
would not appear out of scale or character with the surrounding area and would 
reflect surrounding properties in terms of fenestration, size and general layout and 
as such would be considered to accord with Policies ENV1 and H6 of the Selby 
District Local Plan.   

 
2.8.7 In terms of landscaping, the existing boundary hedges would be retained along with 

any trees around the perimeter of the site.  There have been no landscaping plans 
submitted and this would therefore be conditioned to ensure that some soft 
landscaping and tree planting is provided throughout the site to assimilate the site 
with the surrounding countryside.  The application drawings state that timber 
fencing would be provided to the rear (east) boundary of the site and also to the 
north, however there are no details of boundaries between respective properties 
and as such it is recommended that this should be conditioned on any approval 
granted.  A condition would therefore be recommended to ensure that the 
landscaping and boundary treatments are secured on site to accord with Policy 
ENV21 of the Selby District Local Plan.   

 
2.8.8 In this context the layout, scale and design of the proposed development is 

considered acceptable in accordance with Policy ENV1(4) of the Selby District 
Local Plan.  It is also considered that the proposed layout, scale, design and 
landscaping of the development would not detrimentally affect the character of the 
area and accords with Policies ENV1(1) and (4), ENV21(A) and H6 (1) of the Selby 
District Local Plan and national policies in the NPPF.   

 
2.9   Comprehensive Development, Backland and Tandem Development and Loss 

of Agricultural Land 
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2.9.1 Policy H6 (4) requires proposals not to compromise future comprehensive 
development of land.  Policy H6(5) requires that development should not constitute 
an unacceptable form of backland or tandem development. 

 
2.9.2 Policy ENV7 of the RSS states that if development of agricultural land is required it 

should take place on poorer quality land wherever possible.     
 
2.9.3 In terms of comprehensive development it is noted that the applicant owns the 

agricultural land to the rear of the site, however this is allocated as Green Belt and 
as such any residential development on this part of the site would be contrary to 
policy and would not be supported.  Notwithstanding this the applicants have stated 
that the access road would still allow access by agricultural vehicles to this land and 
Highways Officers have made clear that the road layout would not be suitable to 
serve any future development to the rear and as such it is not considered that the 
proposals would compromise future development. The proposals are therefore in 
accordance with Policy H6(4) of the Selby District Local Plan. 

 
2.9.4 The layout of the site is similar in nature to other developments along Selby Road 

and would form an infill site rather than backland development and although the 
new dwellings would sit in tandem this would not appear unduly out of character 
and as such it is not considered that the proposal would constitute an unacceptable 
form of backland or tandem development.  The proposals are therefore in 
accordance with Policy H6(5) of the Selby District Local Plan.   

 
2.9.5 In terms of the loss of agricultural land, the land is identified as being of low quality 

and does not result in the loss of a significant portion of land which would be 
considered detrimental to the purposes of policy ENV7 of the RSS.  As such the 
proposals are considered acceptable in this respect.  

 
2.10 Flood Risk, Drainage and Climate Change  
 
2.10.3 Policy YH2 of the Regional Spatial Strategy relates to climate change and resource 

use through encourage better, energy, resource and water efficient buildings and 
minimising resource demands from development.  In addition Policy ENV5 requires 
the region to maximise improvements in energy efficiency and increase in 
renewable energy capacity. 

 
2.10.4 The NPPF, paragraph 94, states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  NPPF, 
Paragraph 95, states to support the move to a low carbon future, local planning 
authorities should plan for new development in locations and ways which reduce 
greenhouse gas emissions and which actively support energy efficiency 
improvements to existing buildings. 

 
2.10.5 The application site is located in Flood Zone 1 which is at low probability of flooding.  

In terms of drainage the application states that foul sewage would be connected to 
the mains sewer with surface water directed to soakaways.  Yorkshire Water and 
the Internal Drainage Board have been consulted on these methods of drainage 
and raised no objections subject to conditions.   
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2.10.6 In relation to reducing climate change, the Supporting Statement specifies that the 
dwellings would be constructed to renewable energy standards set out in Building 
Regulations. It is therefore considered that the proposals adequately address 
climate change in accordance with Policies YH2 and ENV5 of the Regional Spatial 
Strategy and the NPPF.  

 
2.11 Highways  
 
2.11.1 Policies ENV1(2), H6(3), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements.   These Local Plan policies should be afforded some weight 
as they are broadly consistent with the aims of the NPPF.   

 
2.11.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.11.3 The Supporting Statement specifies that the site is within easy walking distance to a 

local bus stop which runs to Selby, Pontefract and Doncaster and there is space for 
cycle storage within the garages provided.  The dwellings would be served from an 
access road the south eastern boundary of the site with internal turning space 
provided within the site to enable vehicles to leave the site in a forward gear.  The 
site would provide for sufficient parking provision with 2no. spaces per dwelling and 
visitor parking.  Highways Officers have raised no objections to the proposals with 
respect to the impact on the existing highway network subject to conditions.  It is 
considered that the scheme is acceptable and in accordance with policies ENV1(2), 
H6(3), T1 and T2 of the Local Plan, Regional Spatial Strategy Policy T1 and 
Paragraph 39 of the NPPF.  

 
2.12 Residential Amenity 
 
2.12.1 Policies ENV1(1) and H6(2) of the Local Plan require development to take account 

of the effect upon the amenity of adjoining occupiers and should be given significant 
weight as they are broadly consistent with the aims of the NPPF to protect 
residential amenity.   

 
2.12.2 The NPPF, paragraph 200, relates to the removal of national permitted 

development rights which should be limited to situations where this is necessary to 
protect local amenity. 

 
2.12.3 The proposed dwellings would achieve adequate separation distances to the 

properties on Larth Close so as to ensure that there would be no significant impact 
on these properties through overshadowing, overlooking or creating an oppressive 
outlook.  In addition the proposed dwellings would be a considerable distance from 
any other neighbouring properties and would achieve adequate spaces between the 
dwellings themselves.   

 
2.12.4 Having had regard to the above the proposed development is therefore considered 

not to cause a significant detrimental impact on the residential amenities of the 
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neighbouring properties in accordance with policies ENV1(1) and H6(2) of the Local 
Plan and the NPPF. 

 
2.13 Impact on Nature Conservation and Protected Species 
 
2.13.1 Policies H6(6) and ENV1(5) states that proposals should not harm acknowledged 

nature conservation interests, or result in the loss of open space of recreation or 
amenity value, or which is intrinsically important to the character of the area.  These 
policies should be given some weight as they are consistent with the NPPF.  

 
2.13.2 Having had regard to the above it is noted that the application site does not contain 

significant areas of semi-natural habitat and is not subject to any formal of informal 
nature conservation designation or known to support any species given special 
protection under legislation.  It is therefore considered that the proposal would 
accord with Policies H6(6) and ENV1 of the Local Plan and the NPPF with respect 
to nature conservation.   

 
2.14 Impact upon the Green Belt 
 
2.14.1 The proposal lies adjacent to designated Green Belt land. The SDLP GB4 states 

that sites that are conspicuous to the Green Belt should be sensitive in terms of 
scale, location, materials and design. It is considered that the proposal lies within a 
residential area, and reflects the characteristics of the surrounding dwellings. As 
with other similar developments along this road, it is considered that the proposed 
dwellings would not detract from the open character and visual amenity of the 
adjacent Green Belt. The proposal would therefore comply with policy GB4 of the 
Selby District Local Plan. 

 
2.15 Conclusion  
 
2.15.1 The development of this site for the erection of four dwellings would be considered 

acceptable in principle, despite the proposals not being in accordance with Policy 
H2A, as limited weight should be attached to the non-compliance with Policy H2A 
and significant weight should be attached to the proposals not causing harm to the 
local area and compliance with the NPPF.  As such the proposals are considered 
acceptable in principle.  

 
2.15.2 Having assessed the proposals against the relevant policies the proposals are 

considered to be acceptable in respect of the design and effect upon the character 
of the area, flood risk, drainage, climate change, impact on highways, residential 
amenity and nature conservation.  

 
2.15.3 The proposed development is therefore considered to be contrary to the provisions 

of the Development Plan however there are material considerations as described 
above that are considered to be of sufficient weight to outweigh this conflict and 
therefore planning permission is recommended subject to conditions. 

 
2.16 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  
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01. The development for which permission is hereby granted shall be begun 
within a period of three years from the date of this permission. 

   
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. No development shall take place until samples of the materials to be used in 

the construction of the external surfaces of the buildings hereby permitted 
have been submitted to and approved in writing by the Local Planning 
Authority.  The development shall be carried out in accordance with the 
approved details.  

 
Reason:   
In the interests of visual amenity and in order to ensure that the proposals 
are in keeping with the character of the area to comply with Policies ENV1 
and H6 of the Selby District Local Plan. 

 
03. No development shall take place until a scheme for the boundary treatment 

of the site has been submitted to and approved in writing by the Local 
Planning Authority.  Before the development is brought into use the works 
comprising the approved scheme shall be completed.  The works shall 
thereafter be retained for lifetime of the development unless otherwise 
approved in writing by the Local Planning Authority. 

 
Reason:  
In the interests of visual amenity and in order to ensure that the proposals 
are in keeping with the character of the area to comply with Policies ENV1 
and H6 of the Selby District Local Plan. 
 

04. No development shall commence until a scheme of landscaping and tree 
planting for the site, indicating inter alia the number, species, heights on 
planting and positions of all trees, shrubs and bushes has been submitted to 
and approved in writing by the Local Planning Authority.  The approved 
scheme shall thereafter be carried out in its entirety within the period of 
twelve months beginning with the date on which development is 
commenced, or within such longer period as may be agreed in writing with 
the Local Planning Authority. All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses shall be made 
good as and when necessary. 
 

 Reason:   
In the interests of amenity and the character of the area in order to comply 
with Policies ENV1, ENV21 and H6 of the Selby District Local Plan. 
 

 05. Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 
of the Town and Country Planning (General Permitted Development) Order 
1995 (as amended) no extensions, garages, outbuildings or other structures 
shall be erected, nor new windows, doors or other openings inserted other 
than those hereby approved, without the prior written consent of the Local 
Planning Authority. 
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Reason:  
In order to ensure that the character and appearance of the surrounding area 
and in particular the Green Belt is protected in the interests of visual amenity 
and residential amenity having had regard to Policies H6 and ENV1 of the 
Selby District Local Plan. 
 

06. No dwelling to which this planning permission relates shall be occupied until 
the carriageway and any footway/footpath from which it gains access is 
constructed to basecourse macadam level and/or block paved and kerbed 
and connected to the existing highway network with street lighting installed 
and in operation.  The completion of all road works, including any phasing, 
shall be in accordance with a programme approved in writing with the Local 
Planning Authority before the first dwelling of the development is occupied. 

 
Reason: 
In accordance with policies T1, T2 and ENV1 of the Selby District Local Plan 
and to ensure safe and appropriate access and egress to the dwellings, in 
the interests of highway safety and the convenience of prospective residents. 

 
07. There shall be no excavation or other groundworks, except for investigative 

works, or the depositing of material on the site until the access to the site 
have been set out and constructed in accordance with the published 
Specification of the Highway Authority and the following requirements: 

 
(i)  The crossing of the highway verge and/or footway shall be 

constructed in accordance with the approved details and/or Standard 
Detail number E6d. 

 
(ii)  Provision shall be made to prevent surface water from the site/plot 

discharging onto the existing or proposed highway in accordance with 
the Specification of the Local Highway Authority. 

 
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority.  

 
INFORMATIVE: You are advised that a separate licence will be required 
from the Highway Authority in order to allow any works in the adopted 
highway to be carried out. The ‘Specification for Housing and Industrial 
Estate Roads and Private Street Works’ published by North Yorkshire 
County Council, the Highway Authority, is available at the County Council’s 
offices.  The local office of the Highway Authority will also be pleased to 
provide the detailed constructional specification referred to in this condition. 

 
Reason: 
In accordance with policies T1, T2 and ENV1 of the Selby District Local Plan 
and to ensure a satisfactory means of access to the site from the public 
highway in the interests of vehicle and pedestrian safety and convenience. 

 
08. There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
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access) until pedestrian visibility splays providing clear visibility of 2 metres x 
2 metres measured down each side of the access and the back edge of the 
footway of the major road have been provided.  The eye height shall be 1.05 
metre and the object height shall be 0.6 metres. Once created, these visibility 
areas shall be maintained clear of any obstruction and retained for their 
intended purpose at all times. 

 
INFORMATIVE: An explanation of the terms used above is available from 
the Highway Authority. 

 
Reason: 
In accordance with policy numbers T1, T2 and ENV1 of the Selby District 
Local Plan and the interests of road safety to provide drivers of vehicles 
using the access and other users of the public highway with adequate inter-
visibility commensurate with the traffic flows and road conditions. 

 
09.   No part of the development shall be brought into use until the approved 

vehicle access, parking, manoeuvring and turning areas approved have been 
constructed in accordance with the submitted drawing (PD/01 Rev A).  Once 
created these areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 

 
Reason: In accordance with policy numbers T1, T2 and ENV1 of the Selby 
District Local Plan and to provide for appropriate on-site vehicle facilities in 
the interests of highway safety and the general amenity of the development. 

 
10. There shall be no establishment of a site compound, site clearance, 

demolition, excavation or depositing of material in connection with the 
construction on the site until proposals have been submitted to and approved 
in writing by the Local Planning Authority for the provision of: 

 
(i) on-site parking capable of accommodating all staff and sub-

contractors vehicles clear of the public highway 
(ii)  on-site materials storage area capable of accommodating all materials 

required for the operation of the site. 
 

The approved areas shall be kept available for their intended use at all times 
that construction works are in operation.  

 
Reason:  
In accordance with policy numbers T1, T2 and ENV1 of the Selby District 
Local Plan and to provide for appropriate on-site vehicle parking and storage 
facilities, in the interests of highway safety and the general amenity of the 
area. 
 

11. The site shall be developed with separate systems of drainage for foul and 
surface water. 

 
Reason:  
In the interest of satisfactory and sustainable drainage. 
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12. No piped discharge of surface water from the application site shall take place 

until works to provide a satisfactory outfall for surface water have been 
completed in accordance with details to be submitted to and approved by the 
local planning authority before development commences. 

 
Reason:  
To ensure that the site is properly drained and surface water is not 
discharged to the foul sewerage system which will prevent overloading. 
 

13.  The development hereby permitted shall be carried out in accordance with 
the plans/drawings listed below: 

 
• 1:2500 Location Plan  
• Existing Site Plan 
• 1:500 Block Plan Rev A 
• Proposed Site Layout Dwg No: PD/01 Rev B 
• House Type B Plans and Elevations (Plot 1) Drawing No: PD/04 
• House Type B Plans and Elevations (Plot 2) Drawing No: PD/03 
• House Type B Plans and Elevations (Plot 3) Drawing No: PD/02 
• House Type B Plans and Elevations (Plot 4) Drawing No: PD/05 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0800/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 
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Appendices:   None  
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Report Reference Number 2012/0721/OUT     Agenda Item No:  5.7  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    7 November 2012  
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)   
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 

2012/0721/OUT 
(8/13/64B/PA) 

PARISH: North Duffield Parish 

 
APPLICANT: Mr and Mrs Cath 

and Steve Sails 
and Ellis 

VALID DATE: 26 July 2012 
   

EXPIRY DATE: 20 September 2012 
 

PROPOSAL: Outline application including access for the erection of a detached 
dwelling and detached double garage on land to rear   
 

LOCATION: 4-6 Back Lane 
North Duffield 
Selby 

 
This application has been brought before Planning Committee as it is contrary to Policy 
H2A of the Selby District Local Plan.  
 
Summary:  
 
Despite the proposals not being in accordance with Policy H2A, the development of this 
site for the erection of one dwelling is considered acceptable in principle, as limited weight 
should be attached to the non-compliance with Policy H2A and significant weight should 
be attached to the proposal not causing harm to the local area and its compliance with the 
NPPF.  As such the proposals are considered acceptable in principle.  
 
Having assessed the proposals against the relevant policies the proposals are considered 
to be acceptable in respect of their design and effect upon the character of the area, flood 
risk, drainage and climate change, impact on highways, residential amenity and nature 
conservation.   
 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.16 of the Report.  
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1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of North 

Duffield on an area of land forming part of the domestic curtilage of residential 
properties at no. 4 and 6 Back Lane.    

 
1.1.2 The site is bounded by a combination of wooden fencing along the front and rear 

boundaries and hedging along the side boundaries.    
 
1.1.3 The properties surrounding the site are two storey properties constructed from brick 

with pantile roofs.    
 
1.1.4 To the rear of the site the land is open agricultural land. 
 
1.1.5 The whole of the site would be defined as Greenfield under the definition set out in 

Annex 2 of the National Planning Policy Framework (NPPF).  
 
1.2. The Proposal  
 
1.2.1 The application seeks outline planning permission for the erection of a detached 

dwelling and detached double garage with access to be considered and all other 
matters reserved.  

 
1.2.2 The access to the site would be taken from the existing driveway which runs in 

between 4 and 6 Back Lane.      
 
1.2.3 The design and access statement confirms that the development would be of 

similar scale to the adjacent dwellings at no.s 4 and 6 and indicates the width would 
be between 10-12m, depth would be 7 to 9.5m and the height to eaves would be 
maximum 5.1m with height to ridge a maximum of 8m. 

 
1.2.4 It is intended that the dwelling would be constructed from brick with double pantiles 

to the roof.   
 
1.3 Planning History 
 
1.3.1 A full application (CO/1980/01828) for the erection of a garage was approved on 30 

June 1980. 
 
1.3.2 A full application (CO/2001/0727) for the erection of a canopy on the front elevation 

of existing dwelling was approved on 21 August 2001.  
 
1.4 Consultations 
 
1.4.1 North Duffield Parish Council: 

This application goes against our Village Design Statement.  It is believed it is a 
step too far in 'infilling'.  This site is a back garden, not really a building plot.  Also 
they plan to have block paving, which we have said is not suitable in new building 
sites due to drainage issues.  It seems that No 4 have applied, but the planned 
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house will be behind No. 6, with the garage behind No. 4.  The parish council think 
a large 4 bedroomed house on this site is out of place. 

 
1.4.2 North Yorkshire County Council Highways  

There are no highway objections in principle, however it should be noted that in 
order to achieve simultaneous passage of cars at the access point, the access 
should be constructed with a 4.1m width.  It is therefore recommended that 
conditions are applied.  

 
1.4.3 The Ouse and Derwent Internal Drainage Board  

No response received within statutory consultation period. 
 
1.4.4 Yorkshire Water Services Ltd  

A water supply can be provided under the terms of the Water Industry Act, 1991.  In 
terms of waste water from the information provided by this application, observations 
from Yorkshire Water are not required. 

 
1.5  Publicity 

 
Immediate neighbours have been consulted by letter and a site notice has been 
posted resulting in 2 objections being received within the statutory consultation 
period.  The issues raised can be summarised as follows: - 

 
-  Conflicts with GB policy.  
-  Impacts on residential amenity.  
-  The land is a garden not a building plot, villages get spoilt, all for 

improving but not overcrowding. 
-  These are ex-council houses with gardens not spare land or building 

plots. 
-  This will cause overcrowding. 
-  Loss of natural light through new dwellings built 4ft from the fence 

affecting Human Rights. 
-  Worries about fire engine accessing property down one drive. 

  
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2  Selby District Local Plan  
 Please see the note at the start of the agenda explaining the current status of the 

Local Plan 
 

The relevant Selby District Local Plan Policies are:  
 

Policy H2A:  Managing the Release of Housing Land 
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Policy H6:   Residential Development (market towns and villages capable 
of accommodating additional growth) 

Policy ENV1: Control of Development   
Policy ENV21:  Landscaping Requirements 
Policy T1:  Development in relation to the Highway Network 
Policy T2:  Access to Roads 

 
2.3  Regional Spatial Strategy 

Please see the note at the start of the agenda explaining the current status of the 
RSS. 
 
The relevant policies are:  
 

Policy YH1: Overall approach and key spatial priorities 
Policy YH2: Climate Change and Resource use 
Policy ENV5: Energy 
Policy ENV7: Agricultural Land 
Policy H1:  Provision and Distribution of Housing 
 

2.4  National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of the NPPF. 
 
2.5 Selby District Emerging Core Strategy to the Local Development Framework 
 

Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 

 
2.6  Key Issues  
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of the development 
2. Design and effect upon the character of the area 
3. Comprehensive, backland and tandem development 
4. Flood risk, drainage and climate change  
5. Impact on highways 
6. Residential amenity 
7. Nature conservation and protected species 
8. Other considerations  
 

2.7      Principle of the Development 
 
2.7.1 Policies YH1 and H1 of the Regional Spatial Strategy set the overriding sub area 

policy to which development of this nature should be directed and defines the 
provision and distribution of housing with the aim to manage and step up the supply 
and delivery of housing.   

 
2.7.2 Policy H2A of the Selby District Local Plan states that ’to ensure that the annual 

house building requirement is achieved in a sustainable manner, applications for 
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residential development up to the end of 2006 will only be acceptable on previously 
developed sites and premises within defined development limits, subject to the 
criteria in policies H6 and H7.  It should be recognised that although Policy H2A 
refers to 2006 it was intended to restrict new housing on non-allocated sites to 
previously-developed land for the life of the plan, it is therefore the case that the 
proposal to develop this Greenfield site which does not constitute previously 
developed land conflicts with this policy and, thus, also policy H6.   

 
2.7.3 Local Plan policy H6 identifies North Duffield as a village which is capable of 

accommodating additional growth subject to meeting six listed criteria, which are 
assessed in full detail later in this report.  

 
2.7.4 The Local Plan predates the publication of the National Planning Policy Framework, 

annex 2, of which provides a definition of what constitutes previously developed 
land and states previously-developed land is that which is or was occupied by a 
permanent structure, including the curtilage of the developed land and any 
associated fixed surface infrastructure and excludes private residential gardens. 
The site is domestic curtilage and as such does not fall within the definition of 
previously developed land and is a greenfield site.  Although the NPPF advocates 
the use of previously developed land it does not preclude the development of 
greenfield sites providing proposals would not cause harm to the local area.  As 
such in assessing the harm to the local area, despite the site being greenfield, given 
that the site forms a plot situated within the development limits of the village, is a 
plot with residential development to the front and side and is proposed for a small 
scale development of one dwelling, it is considered that the proposal would not 
cause harm to the local area and is therefore acceptable in principle when 
balancing the requirements of the NPPF. 

 
2.7.5 Having taken all of the above into account it is therefore concluded that despite the 

proposals not being in accordance with Policy H2A, limited weight should be 
attached to the non-compliance with Policy H2A and significant weight should be 
attached to the proposals not causing harm to the local area and compliance with 
the NPPF.  As such the proposals are considered acceptable in principle.  

 
2.8 Design and Effect Upon the Character of the Area 
 
2.8.1 Selby District Local Plan Policy ENV1(1) requires development to take account of 

the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  Policy H6(1) 
also requires development to be of a scale and design appropriate to the form and 
character of the settlement or immediate locality.  Significant weight should be 
attached to these policies as they are broadly consistent with the aims of the NPPF 
in terms of achieving good design.   

 
2.8.2 The NPPF paragraph 56 states the Government attaches great importance to the 

design of the built environment.  The framework goes on to state that good design 
is a key aspect of sustainable development, is indivisible from good planning, and 
should contribute positively to making places better for people. 

 
2.8.3 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions should not 

attempt to impose architectural styles or particular tastes and should not stifle 
innovation, originality or initiative through unsubstantiated requirements to conform 
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to certain development forms or styles, should address the connections between 
people and places and the integration of new development into the natural, built and 
historic environment and proposals should not be refused for buildings which 
promote high levels of sustainability because of concerns about incompatibility with 
an existing townscape, if those concerns have been mitigated by good design. 

 
2.8.4 NPPF, Paragraph 200, states planning conditions should not be used to restrict 

permitted development rights unless there is clear justification to do so. 
 
2.8.5 The proposal relates to an outline application for the erection of one detached 

dwelling with appearance, landscaping, layout and scale reserved.  The application 
includes an indicative layout plan which demonstrates how the site could be laid out 
with sufficient space retained for amenity space for the proposed dwelling and 
existing properties with sufficient space for parking and as such it is considered that 
an appropriate layout could be achieved at reserved matters stage.  In terms of the 
design and scale of the dwelling, the design and access statement submitted 
confirms that the dwelling would be of a scale in keeping with surrounding 
properties and similar to that of adjacent dwellings at 4 and 6 and that the 
appearance could be designed to be in keeping with the surrounding character at 
reserved matters stage.  It is considered that having had regard to the site and its 
surrounding context an appropriate scheme could be submitted at reserved matters 
stage to ensure that the proposed dwelling fits into the surrounding character of the 
area.   

 
2.8.6 Having taken the above into account it is considered that an appropriate design and 

appearance which would respect the character of the area could be achieved at 
reserved matters stage in accordance with policies ENV1 and H6 of the Selby 
District Local Plan and the NPPF.   

 
2.8.7 Policy ENV1 (4) of the Selby District Local Plan requires proposals to take account 

of the standard of landscaping.  In addition Policy ENV21 requires where 
appropriate, proposals for development to incorporate landscaping as an integral 
element in the layout and design including the retention of existing trees and 
hedgerows and planting of native, locally occurring species.  These policies should 
be afforded significant weight given that they do not conflict with the NPPF in terms 
of design quality.   

 
2.8.8. The application is outline with landscaping reserved.  The existing site contains a 

combination of hedging and fencing along the boundaries and does not contain any 
mature trees worthy of retention.  The indicative layout plan demonstrates that 
amenity space could be provided and that appropriate landscaping and boundary 
treatments could be achieved which respect the character of the surroundings.   
Having taken these issues into account it is considered that an appropriate scheme 
for landscaping could be achieved at reserved matters stage in accordance with 
Policies ENV1 and ENV21 of the Selby District Local Plan and the NPPF.   

 
2.9 Comprehensive Development, Backland and Tandem Development  
 
2.9.1 Policy H6 (4) requires proposals not to compromise future comprehensive 

development of land.  Policy H6(5) requires that development should not constitute 
an unacceptable form of backland or tandem development. 
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2.9.2 Policy ENV7 of the RSS states that if development of agricultural land is required it 
should take place on poorer quality land wherever possible.   The site does not 
constitute agricultural land and the proposal therefore does not conflict with this 
policy.  

 
2.9.3 It is not considered that the proposal would compromise the future comprehensive 

development as the land to the rear of the application site is agricultural land which 
sits outside the defined development limits of North Duffield.  In respect of 
proposals constituting backland or tandem development, it is noted that policy  
H6(5) does not preclude such development but only aims to prevent ‘unacceptable’ 
forms of such development, for example where this harms the character of the area 
or the residential amenity of adjoining neighbours.  The proposal is not considered 
to cause demonstrable harm and therefore is considered to be in accordance with 
Policy H6(4) and (5) of the Selby District Local Plan. 

   
2.10 Flood Risk, Drainage and Climate Change  
 
2.10.1 Policy YH2 of the Regional Spatial Strategy relates to climate change and resource 

use through encourage better, energy, resource and water efficient buildings and 
minimising resource demands from development.  In addition Policy ENV5 requires 
the region to maximise improvements in energy efficiency and increase in 
renewable energy capacity. 

 
2.10.2 The NPPF, paragraph 94, states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  NPPF, 
Paragraph 95, states to support the move to a low carbon future, local planning 
authorities should plan for new development in locations and ways which reduce 
greenhouse gas emissions and which actively support energy efficiency 
improvements to existing buildings. 

 
2.10.3 The application site is located in Flood Zone 1 which is at low probability of flooding 

and as such the development of this site for housing would be acceptable having 
had regard to flood risk.   

 
2.10.4 In terms of drainage the application states that foul sewage would be connected to 

the mains sewer with surface water directed to a soakaway.  Yorkshire Water and 
the Drainage Board have been consulted on these methods of drainage and raised 
no objections.  It is therefore considered that the drainage proposals are 
acceptable.   

 
2.11 Highways  
 
2.11.1 Policies ENV1(2), H6(3), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements.   These Local Plan policies should be afforded some weight 
as they are broadly consistent with the aims of the NPPF.   

 
2.11.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 

111



transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.11.3 North Duffield is considered to be a settlement which is capable of accommodating 

additional small scale residential development. As such it is considered to be a 
sustainable location with access to a range of services and facilities.  

 
2.11.4 The application is outline with access being considered at this stage.  The dwelling 

would be served via the existing shared drive/vehicular access serving 4 and 6 Back 
Lane and it is proposed to form turning areas so vehicles can leave in a forward 
gear.  In addition the site could provide sufficient parking for the proposed dwelling 
and the existing dwellings.  NYCC Highways have considered the proposals and 
consider the access and parking arrangements acceptable as they are similar to 
those provided at other properties and as such should not have a significant impact 
on the existing highway network subject to conditions in accordance with policies 
ENV1(2), H6(3), T1 and T2 of the Local Plan, Regional Spatial Strategy Policy T1 
and Paragraph 39 of the NPPF.  

 
2.12 Residential Amenity 
 
2.12.1 Policies ENV1 (1) and H6(2) of the Local Plan require development to take account 

of the effect upon the amenity of adjoining occupiers and should be given significant 
weight as they are broadly consistent with the aims of the NPPF to protect 
residential amenity.   

 
2.12.2 The NPPF, paragraph 200, relates to the removal of national permitted 

development rights which should be limited to situations where this is necessary to 
protect local amenity. 

 
2.12.3 The indicative layout submitted demonstrates that the site could accommodate a 

dwelling on this plot which would achieve a separation distance of 24.5m from the 
existing properties on Back Lane and a distance of 20m from the property known as 
‘Maples’.  It is therefore considered that adequate separation distances to 
neighbouring properties could be achieved so as to ensure that the proposals are 
not detrimental to the residential amenities of the neighbouring properties in 
accordance with policies ENV1(1) and H6(2) of the Local Plan and the NPPF. 

 
2.13 Impact on Nature Conservation and Protected Species 
 
2.13.1 Policies H6(6) and ENV1(5) states that proposals should not harm acknowledged 

nature conservation interests, or result in the loss of open space of recreation or 
amenity value, or which is intrinsically important to the character of the area.  These 
policies should be given some weight as they are consistent with the NPPF.  

 
2.13.2 Having had regard to the above it is noted that the application site does not contain 

significant areas of semi-natural habitat and is not subject to any formal of informal 
nature conservation designation or known to support any species given special 
protection under legislation.  It is therefore considered that the proposal would 
accord with Policies H6(6) and ENV1 of the Local Plan and the NPPF with respect 
to nature conservation.   

 
2.14 Other Issues 
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2.14.1 Objectors have raised concern regarding conflicts with Green Belt Policy, however it 

should be noted that the site, nor indeed the land to the rear of the site are not 
designated as Green Belt.  

 
2.14.2 Concerns have been raised regarding a fire engine accessing the rear of the site, 

however this type of arrangement is not dissimilar to other properties along this 
road and although a fire engine may not be able to access the rear the dwelling is 
close enough to the main road for fire hose equipment to access the site. 

 
2.15 Conclusion  
 
2.15.1 The development of this site for the erection of one dwelling would be considered 

acceptable in principle, despite the proposals not being in accordance with Policy 
H2A, as limited weight should be attached to the non-compliance with Policy H2A 
and significant weight should be attached to the proposals not causing harm to the 
local area and compliance with the NPPF.  As such the proposals are considered 
acceptable in principle.  

 
2.15.2 Having assessed the proposals against the relevant policies the proposals are 

considered to be acceptable in respect of the design and effect upon the character 
of the area, flood risk, drainage, climate change, impact on highways, residential 
amenity and nature conservation.  

 
2.15.3 The proposed developed is therefore considered to be contrary to the provisions of 

the Development Plan however there are material considerations as described 
above that are considered to be of sufficient weight to outweigh this conflict and 
therefore planning permission is recommended subject to conditions. 

 
2.16 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
1. Applications for the approval of the reserved matters referred to in No.2 herein 

shall be made within a period of three years from the grant of this outline 
permission and the development to which this permission relates shall be begun 
not later than the expiration of two years from the final approval of the reserved 
matters or, in the case of approval on different dates, the final approval of the 
last such matter to be approved. 

 
Reason:   
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
2. Approval of the details of the (a) appearance, (b) landscaping, (c) layout and (d) 

scale (hereinafter called 'the reserved matters') shall be obtained from the Local 
Planning Authority in writing before any development is commenced. 

 
Reason:  
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This is an outline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority, and as required by Section 
92 of the Town and Country Planning Act 1990. 

 
3. No development shall commence until details of the materials to be used in the 

construction of the exterior walls and roof(s) of the development hereby 
approved; have been submitted to and approved in writing by the Local Planning 
Authority, and only the approved materials shall be utilised. 

 
Reason: 
In the interests of visual amenity and in order to comply with Policies ENV1 of 
the Selby District Local Plan. 

 
 

4. There shall be no excavation or other groundworks, except for investigative 
works, or the depositing of material on the site until the access to the site has 
been set out and constructed in accordance with the published Specification of 
the Highway Authority and the following requirements: 

 
(i)    The access shall be formed with a minimum carriageway width of 4.0 

metres, and that part of the access road extending 6 metres into the site 
shall be constructed in accordance with Standard Detail number E6D. 

 
(ii) Provision shall be made to prevent surface water from the site/plot 

discharging onto the existing or proposed highway in accordance with the 
Specification of the Local Highway Authority. 

 
 All works shall accord with the approved details. 
 

INFORMATIVE: You are advised that a separate licence will be required from 
the Highway Authority in order to allow any works in the adopted highway to be 
carried out. The ‘Specification for Housing and Industrial Estate Roads and 
Private Street Works’ published by North Yorkshire County Council, the 
Highway Authority, is available at the County Council’s offices.  The local office 
of the Highway Authority will also be pleased to provide the detailed 
constructional specification referred to in this condition. 

 
Reason: 

 In accordance with policy numbers ENV1, T1 and T2 of the Selby District Local 
Plan and to ensure a satisfactory means of access to the site from the public 
highway in the interests of vehicle and pedestrian safety and convenience. 

 
 

 5. The dwelling hereby approved shall not be occupied until pedestrian visibility 
splays providing clear visibility of 2 metres x 2 metres measured down each 
side of the access and the back edge of the footway of the major road have 
been provided.  The eye height shall be 1.05 metre and the object height shall 
be 0.6 metres. Once created, these visibility areas shall be maintained clear of 
any obstruction and retained for their intended purpose at all times. 
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INFORMATIVE: An explanation of the terms used above is available from the 
Highway Authority. 

 
Reason: 
In accordance with policy numbers ENV1, T1 and T2 of the Selby District Local 
Plan and the interests of road safety to provide drivers of vehicles using the 
access and other users of the public highway with adequate inter-visibility 
commensurate with the traffic flows and road conditions. 

 
6.  The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

• 1:1250 Location Plan Rev A  
• Indicative Layout Plan Drg C0198/A1/101 Rev A 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0721/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
 

Appendices:   None  
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Report Reference Number 2012/0614/FUL     Agenda Item No:   5.8 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    7 November 2012  
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Dylan Jones (Business Manager)   
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 

8/38/213A/PA PARISH: Hensall Parish 
2012/0614/FUL 

 
APPLICANT: Mr G Oxley VALID DATE: 28 June 2012 
   

EXPIRY DATE: 23 August 2012 
 

PROPOSAL: Erection of a detached dwelling within the curtilage of Clovelly with 
access by private road  
 

LOCATION: Clovelly 
Station Road 
Hensall 
Goole 

 
This application has been brought before Planning Committee as it is contrary to Policy 
H2A of the Selby District Local Plan.  
 
Summary:  
 
Despite the proposals not being in accordance with Policy H2A, the development of this 
site for the erection of one dwelling is considered acceptable in principle, as limited weight 
should be attached to the non-compliance with Policy H2A and significant weight should 
be attached to the proposal not causing harm to the local area and its compliance with the 
NPPF.  As such the proposals are considered acceptable in principle.  
 
Having assessed the proposals against the relevant policies the proposals are considered 
to be acceptable in respect of their design and effect upon the character of the area, flood 
risk, drainage and climate change, impact on highways, residential amenity and nature 
conservation.   
 
This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.16 of the Report.  
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1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Hensall on 

an area of land forming part of the domestic curtilage of a residential property 
known as Clovelly.   The site is in part occupied by a workshop. 

 
1.1.2 The site is relatively flat with one tree within the site which is not formally protected.  

The site is bounded by wooden fencing along the side and rear boundaries.    
 
1.1.3 The properties surrounding the site are single storey bungalows constructed from 

brick.    
 
1.1.4 To the rear of the site the land drops considerably to a former sand quarry to the 

north with a railway line running to the south. 
 
1.1.5 The application site is located off Station Road via a private access road. 
 
1.1.6 The whole of the site is defined as Greenfield under the definition set out in Annex 2 

of the National Planning Policy Framework (NPPF).  
 
1.2. The Proposal  
 
1.2.1 The application seeks full planning permission for the erection of a detached 

dwelling with the existing workshop being reduced in height to create garages for 
both the existing property and that proposed.   

 
1.2.2 The site would be served by the existing private access road.     
 
1.2.3 The proposed dwelling would be one and a half storey and would be constructed 

from multi-faced brickwork with smooth red concrete double pantiles.   
 
1.3 Planning History 
 
1.3.1 A full application (CO/1984/0735) for the erection of five detached bungalows and 

garages was approved on 18 October 1984. 
 
1.3.2 A full application (CO/1986/0840) for the erection of two detached bungalows with 

garages and associated works was approved on 5 January 1987.  
 
1.3.3 A full application (CO/1989/1076) for the proposed erection of a detached dormer 

bungalow was approved on 6 March 1990. 
 
1.3.4 A full application (2008/0434/FUL) for the erection of a detached dwelling within the 

curtilage of Clovelly with access by private road was approved on 12 June 2008.  
 
1.4 Consultations 
 
1.4.1 Hensall Parish Council: 

No response received within statutory consultation period. 
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1.5  Publicity 

 
Immediate neighbours have been consulted by letter and a site notice has been 
posted.  No objections being received within the statutory consultation period. 

 
2. Report  
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State and the 
Regional Spatial Strategy for Yorkshire and the Humber (adopted 2008). 

 
2.2  Selby District Local Plan  
 Please see the note at the start of the agenda explaining the current status of the 

Local Plan 
 

The relevant Selby District Local Plan Policies are:  
 

Policy H2A:   Managing the Release of Housing Land 
Policy H6:   Residential Development (market towns and villages 

capable of accommodating additional growth) 
Policy ENV1:  Control of Development   
Policy ENV21:   Landscaping Requirements 
Policy T1:   Development in relation to the Highway Network 
Policy T2:   Access to Roads 

 
2.3  Regional Spatial Strategy 

Please see the note at the start of the agenda explaining the current status of the 
RSS. 
 
The relevant policies are:  
 

Policy YH1: Overall approach and key spatial priorities 
Policy YH2: Climate Change and Resource use 
Policy ENV5: Energy 
Policy ENV7: Agricultural Land 
Policy H1:  Provision and Distribution of Housing 
 

2.4  National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of the NPPF. 
 
2.5 Selby District Emerging Core Strategy to the Local Development Framework 
 

Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 
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2.6  Key Issues  
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of the development 
2. Design and effect upon the character of the area 
3. Comprehensive, Backland and tandem development 
4. Flood risk, drainage and climate change  
5. Impact on highways 
6. Residential amenity 
7. Nature conservation and protected species 
8. Other considerations  
 

2.7      Principle of the Development 
 
2.7.1 Policies YH1 and H1 of the Regional Spatial Strategy set the overriding sub area 

policy to which development of this nature should be directed and defines the 
provision and distribution of housing with the aim to manage and step up the supply 
and delivery of housing.   

 
2.7.2 Policy H2A of the Selby District Local Plan states that ’to ensure that the annual 

house building requirement is achieved in a sustainable manner, applications for 
residential development up to the end of 2006 will only be acceptable on previously 
developed sites and premises within defined development limits, subject to the 
criteria in policies H6 and H7.  It should be recognised that although Policy H2A 
refers to 2006 it was intended to restrict new housing on non-allocated sites to 
previously-developed land for the life of the plan, it is therefore the case that the 
proposal to develop this Greenfield site which does not constitute previously 
developed land conflicts with this policy and, thus, also policy H6.   

 
2.7.3 Local Plan policy H6 identifies Hensall as a village which is capable of 

accommodating additional growth subject to meeting six listed criteria, which are 
assessed in full detail later in this report.  

 
2.7.4 The Local Plan predates the publication of the National Planning Policy Framework, 

annex 2, of which provides a definition of what constitutes previously developed 
land and states previously-developed land is that which is or was occupied by a 
permanent structure, including the curtilage of the developed land and any 
associated fixed surface infrastructure and excludes private residential gardens. 
The site is domestic curtilage and as such does not fall within the definition of 
previously developed land and is a greenfield site.  Although the NPPF advocates 
the use of previously developed land it does not preclude the development of 
greenfield sites providing proposals would not cause harm to the local area.  As 
such in assessing the harm to the local area, despite the site being Greenfield, 
given that the site forms a plot situated within the development limits of the village, 
is a plot with residential development to either side and is proposed for a small 
scale development of one dwelling, it is considered that the proposal would not 
cause harm to the local area and is therefore acceptable in principle when 
balancing the requirements of the NPPF. 

 

121



2.7.5 Having taken all of the above into account it is therefore concluded that despite the 
proposals not being in accordance with Policy H2A, limited weight should be 
attached to the non-compliance with Policy H2A and significant weight should be 
attached to the proposals not causing harm to the local area and compliance with 
the NPPF.  As such the proposals are considered acceptable in principle.  

 
2.8 Design and Effect Upon the Character of the Area 
 
2.8.1 Selby District Local Plan Policy ENV1(1) requires development to take account of 

the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  Policy H6(1) 
also requires development to be of a scale and design appropriate to the form and 
character of the settlement or immediate locality.  Significant weight should be 
attached to these policies as they are broadly consistent with the aims of the NPPF 
in terms of achieving good design.   

 
2.8.2 The NPPF paragraph 56 states the Government attaches great importance to the 

design of the built environment.  The framework goes on to state that good design 
is a key aspect of sustainable development, is indivisible from good planning, and 
should contribute positively to making places better for people. 

 
2.8.3 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions should not 

attempt to impose architectural styles or particular tastes and should not stifle 
innovation, originality or initiative through unsubstantiated requirements to conform 
to certain development forms or styles, should address the connections between 
people and places and the integration of new development into the natural, built and 
historic environment and proposals should not be refused for buildings which 
promote high levels of sustainability because of concerns about incompatibility with 
an existing townscape, if those concerns have been mitigated by good design. 

 
2.8.4 NPPF, Paragraph 200, states planning conditions should not be used to restrict 

permitted development rights unless there is clear justification to do so. 
 
2.8.5 The proposed scheme relates to the erection of one detached dwelling on a site 

which is part of the curtilage of Clovelly which is set back from the main road 
frontage.  The proposed dwelling would be sited between the existing properties 
Clovelly and Tanamera and would be constructed to one and a half stories of a 
similar design, appearance and scale to neighbouring properties thus ensuring that 
the proposals would not be out of keeping and would reflect the character of the 
area.  The layout of the site would provide a small garden to the front with private 
amenity space to the rear and parking provision.  It is proposed to alter the existing 
workshop to reduce its height so as to provide garaging for the proposed dwelling 
and the existing property.  The proposals are identical to those approved under 
previous application 2008/0434/FUL which were considered to be appropriate in 
relation to the context of the site and there would be no reason to reach a different 
conclusion with the current application. 

 
2.8.6 As the amount of amenity space provided is limited and so as to ensure that the site 

is not overdeveloped it would be recommended that permitted development rights 
be removed for future extensions so as to protect the visual amenity and character 
of the area.   

 

122



2.8.7 Having taken all of the above into account it is considered that the proposals would 
be of a good standard of design, reflecting the style of surrounding dwellings and 
would not appear out of scale or character with the surrounding area and would 
reflect surrounding properties in terms of fenestration, size and general layout and 
as such would be considered to accord with Policies ENV1 and H6 of the Selby 
District Local Plan.   

 
2.8.8 In terms of landscaping, the existing boundary treatments would be retained with a 

1.8m high boundary fence between the site and Clovelly.   Although a tree would be 
removed from the site it is not formally protected and is not worthy of such 
protection.  Notwithstanding this the layout plan demonstrates that three trees 
would be planted to compensate for the loss and soft landscaping would be 
provided around the site.   The landscaping and boundary treatments as shown on 
the submitted layout plan would appear appropriate in relation to the context of the 
site and accord with Policy ENV21 of the Selby District Local Plan.   

 
2.8.9 In this context the layout, scale and design of the proposed development is 

considered acceptable in accordance with Policy ENV1(4) of the Selby District 
Local Plan.  It is also considered that the proposed layout, scale, design and 
landscaping of the development would not detrimentally affect the character of the 
area and accords with Policies ENV1(1) and (4), ENV21(A) and H6(1) of the Selby 
District Local Plan and national policies in the NPPF.   

 
2.9   Comprehensive Development, Backland and Tandem Development  
 
2.9.1 Policy H6(4) requires proposals not to compromise future comprehensive 

development of land.  Policy H6(5) requires that development should not constitute 
an unacceptable form of backland or tandem development. 

 
2.9.2 Policy ENV7 of the RSS states that if development of agricultural land is required it 

should take place on poorer quality land wherever possible.   However the site does 
not constitute agricultural land and hence its development would not be contrary to 
this policy. 

 
2.9.3 In terms of comprehensive development it is noted that the site is already 

surrounded and enclosed by residential development to either side with a former 
sand quarry to the north and railway line to the south, thereby restricting any future 
developments around the site, as such it is not considered that the proposals would 
compromise future development. The proposals are therefore in accordance with 
Policy H6(4). 

 
2.9.4 The layout of the site is the same as that previously approved for this site and would 

form a type of infill development between two existing properties rather than 
backland development and as such it is not considered that the proposal would 
constitute an unacceptable form of backland or tandem development.  The 
proposals are therefore in accordance with Policy H6(5) of the Selby District Local 
Plan.   

 
2.10 Flood Risk, Drainage and Climate Change  
 
2.10.3 Policy YH2 of the Regional Spatial Strategy relates to climate change and resource 

use through encourage better, energy, resource and water efficient buildings and 
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minimising resource demands from development.  In addition Policy ENV5 requires 
the region to maximise improvements in energy efficiency and increase renewable 
energy capacity. 

 
2.10.4 The NPPF, paragraph 94, states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  NPPF, 
Paragraph 95, states to support the move to a low carbon future, local planning 
authorities should plan for new development in locations and ways which reduce 
greenhouse gas emissions and which actively support energy efficiency 
improvements to existing buildings. 

 
2.10.5 The application site is located in Flood Zone 1 which is at low probability of flooding.  

In terms of drainage the application states that foul sewage would be connected to 
the mains sewer and that surface water would be to soakaways.  Given the site is 
located on sandy soil soakaways are considered acceptable. 

 
2.10.6 In relation to reducing climate change, the application is accompanied by a climate 

change mitigation and adaptation statement which sets out measures which are to 
be incorporated into the build to ensure that they comply with current Building 
Regulations. It is therefore considered that the proposals adequately address 
climate change in accordance with Policies YH2 and ENV5 of the Regional Spatial 
Strategy and the NPPF.  

 
2.11 Highways  
 
2.11.1 Policies ENV1 (2), H6 (3), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements.   These Local Plan policies should be afforded some weight 
as they are broadly consistent with the aims of the NPPF.   

 
2.11.2 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.11.3 The dwelling would be served from an existing private access road with internal 

turning space provided within the site to enable vehicles to leave the site in a 
forward gear.  The site would provide for sufficient parking provision both for the 
existing property and that proposed.  It is considered that the scheme is acceptable 
and in accordance with policies ENV1(2), H6(3), T1 and T2 of the Local Plan, 
Regional Spatial Strategy Policy T1 and Paragraph 39 of the NPPF.  

 
2.12 Residential Amenity 
 
2.12.1 Policies ENV1 (1) and H6(2) of the Local Plan require development to take account 

of the effect upon the amenity of adjoining occupiers and should be given significant 
weight as they are broadly consistent with the aims of the NPPF to protect 
residential amenity.   

 

124



2.12.2 The NPPF, paragraph 200, relates to the removal of national permitted 
development rights which should be limited to situations where this is necessary to 
protect local amenity. 

 
2.12.3 The proposed dwelling would achieve a distance of 17m from the side elevation to 

the front elevation of Clovelly and a distance of 25m and an angle with Tanamera.  
It is considered that the separation distances, orientation and layout of the site 
ensures that there would be no significant impact on neighbouring residential 
properties through overlooking, overshadowing or creating an oppressive outlook.   

 
2.12.4 Having had regard to the above the proposed development is therefore considered 

not to cause a significant detrimental impact on the residential amenities of the 
neighbouring properties in accordance with policies ENV1 (1) and H6(2) of the 
Local Plan and the NPPF. 

 
2.13 Impact on Nature Conservation and Protected Species 
 
2.13.1 Policies H6(6) and ENV1(5) states that proposals should not harm acknowledged 

nature conservation interests, or result in the loss of open space of recreation or 
amenity value, or which is intrinsically important to the character of the area.  These 
policies should be given some weight as they are consistent with the NPPF.  

 
2.13.2 Having had regard to the above it is noted that the application site does not contain 

significant areas of semi-natural habitat and is not subject to any formal of informal 
nature conservation designation or known to support any species given special 
protection under legislation.  It is therefore considered that the proposal would 
accord with Policies H6(6) and ENV1 of the Local Plan and the NPPF with respect 
to nature conservation.   

 
2.14 Other Issues 
 
2.14.1 The site is identified as being potentially contaminated and as such a condition 

would be recommended to address this issue.   
 

2.14.2 It is noted that the application is located close to a railway line whereby noise may 
be an issue, however it is noted that the proposed dwelling would be further away 
from the railway line than existing properties in the immediate vicinity and as such it 
is considered that the noise environment is acceptable at this location. 

 
2.15 Conclusion  
 
2.15.1 The development of this site for the erection of one dwelling would be considered 

acceptable in principle, despite the proposals not being in accordance with Policy 
H2A, as limited weight should be attached to the non-compliance with Policy H2A 
and significant weight should be attached to the proposals not causing harm to the 
local area and compliance with the NPPF.  As such the proposals are considered 
acceptable in principle.  

 
2.15.2 Having assessed the proposals against the relevant policies the proposals are 

considered to be acceptable in respect of the design and effect upon the character 
of the area, flood risk, drainage, climate change, impact on highways, residential 
amenity and nature conservation.  
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2.15.3 The proposed developed is therefore considered to be contrary to the provisions of 

the Development Plan however there are material considerations as described 
above that are considered to be of sufficient weight to outweigh this conflict and 
therefore planning permission is recommended subject to conditions. 

 
2.16 Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02. The proposed dwelling shall be constructed from multi red facing bricks and 

red smooth concrete double pantiles in accordance with the samples 
submitted unless otherwise agreed in writing by the Local Planning Authority.  

 
Reason:   
In the interests of visual amenity and in order to ensure that the proposals 
are in keeping with the character of the area to comply with Policies ENV1 
and H6 of the Selby District Local Plan. 

 
03. The proposed landscaping and boundary treatments shall be carried out in 

complete accordance with the details shown on drawing no. 08555-1-b.  
Before the dwelling hereby approved is occupied the works comprising the 
approved scheme shall be completed in its entirety. All trees, shrubs and 
bushes shall be adequately maintained for the period of five years beginning 
with the date of completion of the scheme and during that period all losses 
shall be made good as and when necessary.  The works shall thereafter be 
retained for lifetime of the development unless otherwise approved in writing 
by the Local Planning Authority. 

 
Reason:  
In the interests of visual amenity and in order to ensure that the proposals 
are in keeping with the character of the area to comply with Policies ENV1 
and H6 of the Selby District Local Plan. 

 
 04. Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 

of the Town and Country Planning (General Permitted Development) Order 
1995 (as amended) no extensions, garages, outbuildings or other structures 
shall be erected, nor new windows, doors or other openings inserted other 
than those hereby approved, without the prior written consent of the Local 
Planning Authority. 

 
Reason:  
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In order to ensure that the character and appearance of the surrounding area 
is protected in the interests of visual amenity and residential amenity having 
had regard to Policies H6 and ENV1 of the Selby District Local Plan. 
 

05. In the event that contamination not previously identified by the developer 
prior to the grant of this planning permission is encountered during the 
development, all works on site (save for site investigation works) shall cease 
immediately and the Local Planning Authority shall be notified in writing 
within 2 working days.  Unless otherwise approved in writing by the Local 
Planning Authority works on site shall not recommence until a Remediation 
Strategy has been submitted to and approved in writing by the Local 
Planning Authority.  The Remediation Strategy shall include a timetable for 
the implementation and completion of the approved remediation measures.  
Thereafter remediation of the site shall be carried out and completed in 
accordance with the approved Remediation Strategy.   

 
 Following completion of any measures identified in the approved 
Remediation Strategy a Validation Report shall be submitted to the Local 
Planning Authority.  Unless otherwise approved in writing by the Local 
Planning Authority, no part of the site shall be brought into use until such a 
time as the whole site has been remediated in accordance with the approved 
Remediation Strategy. 

 
Reason:  
To secure the satisfactory implementation of the proposal, having had regard 
to Policy ENV2 of the Selby District Local Plan. 
 

06. No part of the development shall be brought into use until the approved 
parking, manoeuvring and turning areas approved have been constructed in 
accordance with the submitted drawing (08555-1-b).  Once created these 
areas shall be maintained clear of any obstruction and retained for their 
intended purpose at all times. 

 
Reason:  
In accordance with policy numbers T1, T2 and ENV1 of the Selby District 
Local Plan and to provide for appropriate on-site vehicle facilities in the 
interests of highway safety and the general amenity of the development. 

 
07.  The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

• Site and Location Plan Drg 08555-1-b 
• Existing and Proposed Layout of Workshop/Garage Drg 09632-1 
• Plans Elevations and Section Drg 08555-2-b 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
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It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 
5.1 Planning Application file reference 2012/0614/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
 

Appendices:   None  
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