
 
 

            
Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 6 MARCH 2013 
Time: 4.00PM 
Venue: COUNCIL CHAMBER  
To: Councillors J Cattanach, I Chilvers, J Crawford, J Deans 

(Chair), Mrs D Davies, D Mackay, J McCartney, Mrs E 
Metcalfe, C Pearson (Vice Chair), D Peart, Mrs S Ryder and 
S Shaw-Wright. 

Agenda 
 
1.  Apologies for absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 
4.  Minutes  

 
 To confirm as a correct record the minutes of the proceedings of the 
 meeting of the Planning Committee held on 6 February 2013 (pages 3 to 9  
 attached). 
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5.  Planning Applications Received  
 

 Reports of the Lead Officer, Planning. To be read in conjunction with 
 the Policy Addendum (pages 11 to 12 attached) 

 
5.1 2012/0980/FUL – The Paddock, Mill Lane, Brayton (pages 13 to 36

attached) 
 
5.2 2012/0415/FUL– Euro Auctions Ltd, Roall Lane, Kellington (pages 37 to 67

 attached) 
 
5.3 2012/0302/OUT – Adamson House, 8 Main Road, Drax (pages 68 to 89 

attached) 
 
5.4 2012/0911/FUL – Weeland Road, Kellingley (pages 90 to 122 attached) 
 
5.5 2012/0485/OUT – Land to the west of Thorpe Hall, Dam Lane, Thorpe 
 Willoughby (pages 123 to 141 attached) 
 

 
 
 
 
 

Martin Connor 
Chief Executive 
 

Dates of next meetings 
10 April 2012 
8 May 2013 

 
Enquiries relating to this agenda, please contact Palbinder Mann on: 
Tel:  01757 292207, Email: pmann@selby.gov.uk.  
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Minutes         
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 6 February 2013 
 
Present: Councillors J Deans (Chair), C Pearson (Vice 

Chair), J Cattanach, I Chilvers, J Crawford, Mrs D 
Davies, Mrs K McSherry (for Mrs E Metcalfe) D 
Peart, Mrs S Ryder and S Shaw-Wright.  

 
Apologies for Absence: Councillors D Mackay and Mrs E Metcalfe 

(substitute Mrs K McSherry) 
 
Officers Present: Philip Devonald – Solicitor to the Council, Richard 

Sunter – Lead Officer, Planning, Louise Milnes – 
Planning Officer, Claire Richards – Planning 
Officer, and Palbinder Mann – Democratic Services 
Officer.  

 
Public: 10 
 
Press: None 

 
 

39. DECLARATIONS OF INTEREST 
 
There were no declarations of interest.  

 
40. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
The Chair informed the Committee of the revocation of the Regional Strategy for 
Yorkshire and the Humber which had been laid before Parliament on 29 January 
2013 with the exception of the York Green Belt policies. It was explained that this 
would come into effect on 22 February 2013.  
 
The Chair explained that once the order took effect, development plans across the 
former government office region, with the exception of York, would comprise the 
relevant local plan, and where they exist, neighbourhood plans. In York, the 
development plan would continue to include the Regional Strategy’s Green Belt 
policies. The Committee were informed that the decision to revoke the Regional 
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Strategy for Yorkshire and the Humber followed the outcome of the Strategic 
Environmental Assessment and associated consultation on the environmental report 
of abolition in the region.  
 
The Chair also explained that the Committee had made a decision on 12 December 
2012 to delegate decision making to officers on all applications which were contrary 
to Policy H2A of the Selby District Local Plan or were for substations for wind 
turbines. It was also stated that the Committee had recommended that the 
necessary amendments to the Constitution were made to reflect this change. The 
Chair explained that he had discussed this matter with officers and the Monitoring 
Officer had advised that the Committee already possessed the power to delegate 
any function delegated to it by Council including to further delegate that authority to 
an officer and therefore the resolution had already come into effect. For clarification, 
the Chair read out the Monitoring Officer’s letter of explanation and reassurance 
regarding the legality of this action. 
 
41. MINUTES 

 
It was noted that Councillor McCartney was present for the last meeting however 

 had not been listed in attendance. It was agreed this would be amended.  
 

 RESOLVED: 
 

That the minutes of the Planning Committee held on 9 January 
2013 be APPROVED with the above amendment and that they be 
signed by the Chair. 

 
42. PLANNING APPLICATIONS RECEIVED 
 
 Consideration was given to the schedule of planning applications submitted by the 
 Lead Officer, Planning. 

 
The Chair agreed to an amendment to the running order of the agenda. 
 

42.1 Application:  2012/0953/FUL 
Location:  Queen O Towd Thatch, 101 High Street, South 

Milford 
Proposal  Alterations to the outside front drinking area and a 

new fixed jumbrella 

 
 
 
 

 
 
The Planning Officer presented a report which had been brought before the 
Planning Committee at the request of a local Councillor for reasons outlined in the 
report.  
 
The Planning Officer explained that the development was considered acceptable in 
principle as the works would improve the appearance of the frontage area of the 
public house which was already in use as an external drinking area serving the 
public house.  It was explained that overall, having reviewed the scheme against 
the relevant local, regional and national policies the proposal was considered to be 
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acceptable in respect of its design and its effect upon the character of the area and 
residential amenity including in terms of its relationship with the nearby listed 
building. 
 
Within the Committee Update note, it was clarified that South Milford Parish 
Council had stated that they had no comments on the application and information 
was presented on an additional letter of objection which had been received 
following re-consultation. The note also proposed that an additional condition be 
included with the following wording: 
 
03. No development shall commence until the detailed colour finish for the 
proposed jumbrella has been submitted to and approved in writing by the Local 
Planning Authority and thereafter the proposals shall be implemented in 
accordance with these details.  
 
Reason: 
In the interests of ensuring the proposals would not appear incongruous or 
dominant and would not adversely affect the setting of the adjacent listed building 
in accordance with Policy ENV1  
 
The Committee debated the application and a vote was taken.  
 
RESOLVED: 
  

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application subject to the 

conditions detailed at paragraph 2.13 of the report and the above 
additional condition.  

 
42.2 Application:  2012/0852/FUL 

Location:  Erection of a residential development of 149 
dwellings with associated access, parking and 
landscaping on land to the South of  

Proposal  Leeds Road, Thorpe Willoughby 

 
 
 
 
 
 
The Planning Officer presented a report which had been referred to the Planning 
Committee due to the number of objections which had been received in response 
to the proposal.   
 
The Planning Officer explained that the proposals were considered to be of an 
appropriate design, scale and appearance and incorporated appropriate 
landscaping which would ensure that the proposals took account of the character 
of the area.  Furthermore the impacts on acknowledged importance such as 
residential amenity, nature conservation matters and the impact on the highway 
and drainage network were considered acceptable.   
 
It was explained that the proposals would also contribute to the general housing 
provision within the District including the housing need for affordable housing and 
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would provide contributions towards the provision of recreational open space, 
educational facilities and waste and recycling facilities and the provision of 
affordable housing.   
 
Within the Committee Update note, the Committee were informed of the 
implications for the revocation of the Regional Strategy on 22 February 2013. The 
Planning Officer explained that although the Regional Strategy remained part of 
the Development Plan until its revocation on 22 February 2013, the Council took 
the view that the laying of the order significantly reduced the weight that can be 
given to the Regional Strategy in the remaining short period prior to the revocation 
when determining pending planning applications.  
 
The Planning Officer stated that as such, officers had afforded only limited weight 
to the policies within the Regional Strategy in assessing this planning application. 
Notwithstanding the above, officers provided the following advice: 
 
The National Planning Policy Framework provides the policy context and the 
exiting evidence provides the justification to continue to negotiate for affordable 
housing on new development sites. 
 
In deciding on which sites the Council should seek contribution, and what the level 
should be, officer’s recommend that the Council should: 
 

 Continue to use the 15 dwellings / 0.5ha trigger for requiring contributions 
as set out in the DC SPD 2007; and 

 
 Use the 40% as a target subject to viability testing based on the evidence 

base (SHMA/EVA) which will ultimately set the numbers and tenure that is 
achievable on a site.  

 
This is a pragmatic and reasonable approach based on national policy and 
available evidence and assisted by elements of the guidance from the 2007 DC 
SPD. The Planning Officer stated that given the above, the imminent revocation of 
the RSS would not affect the amount of affordable housing proposed within this 
application or the officer recommendation.  
 
In addition to the above advice, the Planning Officer also reported that a response 
had now been received from the Selby Internal Drainage Board which had stated 
that they had no objections to the application.  
 
The Planning Officer also stated that the report should be amended as follows: 
 
The words designated service village should be replaced with H6 settlement 
throughout the report. The conclusion should not include any reference to proving 
an overage agreement for affordable housing as 40% is to be provided 
 
The note also proposed the following amendments to conditions: 
 

 Condition one needed to be replaced with the following condition: 
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01. The development for which permission is herby granted shall be begun within a 
period of three years from the date of this permission.  
 
Reason: 
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 

 Condition 10 needed to be replaced with the following condition: 
 
No part of the development shall be occupied prior to implementation of the 
Approved Travel Plan carried out by local transport projects dated September 2012 
(or implementation of those parts identified in the Approved Travel Plan as capable 
of being implemented prior to occupation). Those parts of the Approved Travel 
Plan that are identified therein as being capable of implementation after occupation 
shall be implemented in accordance with the timetable contained therein and shall 
continue to be implemented as long as any part of the development is occupied.  
 
Reason: 
In accordance with policy ENV1 and to establish measures to encourage more 
sustainable non-car modes of transport.  
 

 Condition 16 needed to be deleted as it duplicated the requirements of 
condition 14.  

 
Public Speaker –  Mark Lane, Agent 
 

 There has been pre application discussions with the local community and 
Linden Homes has provided a comprehensive package. 

 Have worked closely with officers to tackle resident’s concerns.  
 The application will deliver 149 houses in a sustainable settlement. 
 There will be four different types of houses in the development including 

nine bungalows catering for the older community.  
 There is a significant need for affordable housing.  
 The development respects the need for the amenity of neighbouring 

properties.  
 There will be no vehicular access through Dane Avenue therefore it will not 

be used as a ‘rat run’. 
 Leeds Road is safe for access and Highways are in agreement that access 

can be achieved.  
 £500,000 has been provided for Thorpe Willoughby Primary School and 

£380,000 for Selby High School. 
 The scheme is well considered and hope that the Committee will support it. 

 
The Committee debated the application and a vote was taken.  
 
It was agreed that an extra condition should be included which ensured that the 
emergency vehicle access contained bollards and that it should only be open to 
emergency vehicles.  
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RESOLVED: 
  

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application with delegation being 

given to officers to complete the Section 106 Agreement to secure 
contributions for affordable housing provision, provision of 
affordable housing, off site recreational open space, both secondary 
and primary education contributions and waste and recycling 
facilities and subject to the conditions detailed at paragraph 2.22 of 
the report along with the above amended conditions and extra 
condition.   

 
42.3

  
Application:  2012/0166/COU  
Location:  Sycamore Farm, Brackenhill Lane, Church Fenton 
Proposal  Retrospective change of use of an existing lean to 

agricultural building to farm shop 

 
 
 
The Planning Officer presented a report which had been referred to the Planning 
Committee for a decision due to the number of letters of representation which had 
been received in response to the proposal. 
 
The Planning Officer explained that having had regard to the development plan, 
consultation responses and material planning considerations it was considered that 
the site was Greenfield land and was located outside the defined development 
limits of the village and therefore within the open countryside. The Planning Officer 
stated that the proposal was therefore contrary to policy H2A of the Selby District 
Local Plan which required new housing to be sited on previously developed land 
within the defined development limits of identified settlements. It was explained 
that furthermore the proposals would not comply with the criteria set out in 
Paragraph 55 of the NPPF and policy DL1 of the Selby District Local Plan which 
made it clear the type of development which was appropriate within the 
countryside, it was therefore considered that the proposal was therefore 
unacceptable in principle. 
 
Within the Committee Update note, the Planning Officer explained that since the 
publication of the agenda, officers had received further information from the 
applicant which supported their assertion that the site was used in a manner 
consistent with the definition of an intensive livestock unit. It was explained that on 
the basis of this, officers were now willing to accept that the proposal should be 
determined with regard to policy EMP14A of the Selby District Local Plan. 
 
An assessment against the requirement of policy EMP14A was explained in the 
update note and an explanation on this was provided to Members. Due to this, the 
Planning Officer stated that the following would be added as a reason for refusal: 
 
The application is also considered to be contrary to policy EMP14A of the Selby 
District Local Plan as it would not result in a material improvement to the amenity 
of the adjoining occupiers of site.  
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Public Speaker – Rachel Bartlett, Agent 
 

 There is no change of use of the buildings.  
 The applicant was born on the farm and has farmed it all his adult life. 
 Between 1980 and 2008, the site was used for intensive pig farming.  
 The lack of complaints is irrelevant as there have been complaints in the 

past and this is not a requirement of the policy.  
 There have been 13 letters in support of the application.  
 Comments made by officers is their opinion and decision should be made 

on facts.  
 The first application was refused because of the effect on amenity however 

now officers say you can have pigs on site and it will not have an impact. 
This is contradictory. 

 There have been no objections from the Parish Council.  
 Local support to the application should be given weight and the application 

is what the public want to see.  
 If the application is refused, then it has to be questioned as to what is the 

point of applications coming before Committee which receive 10 letters or 
more of support. 

 The Core Strategy is now in the later stages of being approved.  
 Application is partially refused because of policy H2A however in other 

reports it states this policy should be given limited weight. 
 The site is not isolated, there is residential development on three sides of 

the site.  
 
The Committee were of the view that the application improved the residential 
amenity for the area and a proposal was put forward that the application should be 
approved for this reason.  
 
The Committee debated the application and a vote was taken.   
 
 
RESOLVED: 
 

i) That the Committee receive and note the report. 
 
ii) That the Committee APPROVE the application and officers be 

delegated the responsibility to draw up a list of conditions.  
 
REASON FOR DECISION 
 

i) The application will improve the residential amenity of the area and 
is therefore not contrary to policy EMP14A of the Selby District 
Local Plan.  

 
 

The Chair of the Planning Committee thanked all for attending and closed the 
meeting at 5.26pm. 
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Items for Planning Committee  
6 March 2013 

 
Ref Site Address Description Officer Page 

2012/0980/FUL The Paddock, Mill Lane, 
Brayton 
 

Conversion of existing single 
storey general purpose agricultural 
building into a farm shop including 
car parking and delivery access 
area and demolition of single 
storey steel sheeted outbuilding 
 

YVNA  

2012/0415/FUL Euro Auctions Ltd, Roall 
Lane, Kellington  
 

Extension to Euro Auctions site 
including development of an office 
building, workshop, auction area, 
new access arrangements, car 
parking, hardstanding and 
associated landscaping 
 

YVNA  

2012/0302/OUT Adamson House, 8 Main 
Road, Drax 
 

Resubmission of previously 
refused application 
2011/1047/OUT for the erection of 
residential development of 14 
dwellings comprising 11 new 
dwellings and conversion of 
existing into 3 dwellings. 
 

CLRI  

2012/0911/FUL Weeland Road, Kellingley Resubmission of previously 
refused application 
2012/0136/FUL for the erection of 
one 50kW wind turbine and 
associated infrastructure. The 
proposed wind turbine is an 
Endurance E- 8120 50kW turbine, 
which is a three bladed horizontal 
axis turbine with a hub height of 
36.4m, rotor diameter of 19.2m 
and an overall tip height of 46m. 
 

JETH  

2012/0485/OUT Land to the west of Thorpe 
Hall, Dam Lane, Thorpe 
Willoughby 
 

Outline application to include 
access and layout for the erection 
of agricultural buildings to form a 
pig breeding, rearing and finishing 
unit and associated agricultural 
workers dwelling 
 

JOOS  
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Policy Matters 
Detailed below is the current status of National, Regional and Local Policy. 
Please read the following in connection with each of the reports contained 
within this agenda. 
 
Selby District Local Plan  
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the 
guidance in paragraph 214 of the NPPF does not apply and therefore 
applications should be determined in accordance with the guidance in 
Paragraph 215 of the NPPF which states “In other cases and following this 
12-month period, due weight should be given to relevant policies in existing 
plans according to their degree of consistency with this framework (the closer 
the policies in the plan to the policies in the Framework, the greater the weight 
that may be given)”.  
 
National Guidance and Policy 
On the 27th March 2012 the Government published the National Planning 
Policy Framework (NPPF). The NPPF replaced the suite of Planning Policy 
Statements (PPS’s) and Planning Policy Guidance Notes (PPG’s) and now, 
along with the guidance in the Technical Guidance Note, and Policy for 
Traveller Sites, provides the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states “At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable 
development, which should be seen as a golden thread running through both 
plan-making and decision-taking". 
 
The NPPF and the accompanying Technical Guide provides guidance on 
wide variety of planning issues the following report is made in light of the 
guidance of the NPPF. 
 
Selby District Emerging Core Strategy to the Local Development 
Framework 
Annex 1 paragraph 216 of the NPPF states “From the day of publication, 
decision-takers may also give weight to relevant policies in emerging plans 
according to: 

• the stage of preparation of the emerging plan (the more advanced the 
preparation, the greater the weight that may be given); 

• the extent to which there are unresolved objections to relevant policies 
(the less significant the unresolved objections, the greater the weight 
that may be given); and 

• the degree of consistency of the relevant policies in the emerging plan 
to the policies in this Framework (the closer the policies in the 
emerging plan to the policies in the Framework, the greater the weight 
that may be given).” 
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The Council notes that the emerging Selby District Core Strategy has 
completed plan preparation has been assessed by the Council for NPPF 
compliance.  It is therefore Officer’s opinion that the Core Strategy has 
reached a sufficient stage in the Examination process to be given significant 
weight. 
 
However, in appeal decisions APP/N2739/A/12/21704789, 
APP/N2739/A/12/216889 and APP/N2739/A/12/2169003 the inspector 
considers that it would be inappropriate at this stage to give regard to the 
policies of the emerging core strategy.  In Planning Law appeal decisions are 
a material consideration that in accordance with Section 38(6) of the Planning 
and Compulsory Act 2004 are to be taken into account in the determination of 
planning applications 
 
Taking account of the above appeal decisions it is considered until the Core 
Strategy has been through the 4th hearing of the Examination In Public 
(February 2013) that limited weight should be afforded to the policies of the 
emerging Selby District Core Strategy. 
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APPLICATION SITE
Item No:
Address:
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The Paddock, Mill Lane, Brayton
2012/0980/FUL
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Public Session 
 
Report Reference Number: 2012/0980/FUL    Agenda Item No:   5.1   
___________________________________________________________________ 
 
To:     Planning Committee      
Date:     9th March 2013 
Author:  Yvonne Naylor   
Lead Officer:  Richard Sunter (Lead Officer – Planning)   
______________________________________________________________ 
 
APPLICATION 
NUMBER: 
  

2012/0980/FUL PARISH: Brayton  

APPLICANT: 
  

Mr Chris Hirst  VALID DATE: 
  
EXPIRY DATE: 

23rd November 2012 
  
18th January 2013 

PROPOSAL: 
  

Conversion of existing single storey general purpose agricultural 
building into a farm shop including car parking and delivery 
access area and demolition of single storey steel sheeted 
outbuilding  

LOCATION: The Paddock 
Mill Lane 
Brayton 
Selby  

 
The above application is referred to Planning Committee as the proposal is contrary 
to Policy S4 of the Selby District Local Plan and on the basis that more than 10 valid 
letters of objection have been received from local residents so the scheme is 
considered to be locally controversial.  
 
In addition requests have been made by the two Ward Councillors for the application 
to be heard by the Committee on the basis that the local community is concerned 
regarding: 
 

 The over development of the site  
 The scheme is out of keeping with area 
 Increased traffic and highways impacts arising from the development  
 Environment and leisure facilities will suffer  
 

One Ward Councillor has also noted that it would be beneficial for members of 
planning committee if a site meeting could be held to appreciate objections of 
residents and the Parish Council. 
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Summary: 
 
The proposal is considered to be contrary to Policy S4 of the Local Plan in that 
limited information has been submitted in relation to the need of the farm shop. 
However this policy is given limited weight due to its non-conformance with the 
NPPF. The proposal represents the conversion of an existing building and would 
provide a facility for the local community and visitors which is supported by the NPPF 
and is therefore acceptable in principle. It is not considered that the proposed 
development would result in an adverse impact on the character and appearance of 
the area, highways, flood risk or the amenity of surrounding occupiers.  
 
The proposal is therefore considered to be acceptable and in accordance with the 
NPPF and the policies of the Selby District Local Plan.  
 
Recommendations: 
  
This Planning application is recommended to be APPROVED subject to the 
Conditions stated at paragraph 2.15 of this report.  
  
1.  Introduction and background 
 
1.1  The Site  
 
1.1.1 The application relates to a site off Mill Lane outside the development limits of 

Brayton. 
 
1.1.2 The site currently accommodates a general purpose agricultural building 

which was originally erected in connection with ‘The Paddock’ which lies to 
the immediate west of the application site, includes an area of grassed 
agricultural land to the east of the building and an area of land currently 
occupied by a single storey corrugated steel sheet constructed outbuilding.  

 
1.1.2 The agricultural building subject of the application is a steel portal structure 

which is of brick and wood clad construction with a corrugated fibre sheet roof 
with roof lights and roller shutter doors and sheet metal doors.  

 
1.1.3 The site is bounded to the north by an established hedgerow and by Mill Lane 

itself.  The western boundary to “The Paddock” is formed largely by the 
building or post and rail fencing.  The boundaries to the south and east are 
undefined on site.  

 
1.1.5 Mill Lane is not a through road.   Access to the farm shop is to be taken from 

new access points from Mill Lane which will operate on a one way system.  A 
separate access will be provided to “The Paddock” which will retain its current 
access from Mill Lane.   
 

1.1.6 The site is not within a flood zone.  
 

1.2  The Proposal 
  

1.2.1  The application seeks consent for the conversion of existing single storey 
general purpose agricultural building into a farm shop including car parking 
and delivery access area and demolition of single storey steel sheeted 
outbuilding.  
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1.2.2 The works to the building to facilitate the conversion include addition of a new 
glazed entrance, re-facing of the building with red brickwork to the existing 
block work eastern and western elevations and the addition of windows/ 
doors on the eastern elevation. The roof will also be insulated with profile 
sheeting and roof lights are to be added to the building.   

 
1.2.3 The submitted drawings also show provision of a total of 31 car parking 

spaces which include 3 staff parking spaces, 4 disabled spaces and 24 
general spaces.  An area for overspill parking which will be “grasscrete” is 
proposed within the south eastern part of the site which is noted to be able to 
accommodate 15 vehicles.  

 
1.2.4 The scheme layout plan also shows a brickwork refuse bay, additional 

landscaping within the site and tree screening to the eastern boundaries.  
 
1.2.4 As part of the scheme the single storey corrugated steel sheet constructed 

outbuilding in the western part of the site will be removed to facilitate the 
egress from the site and the provision of the staff parking area.  

 
1.3    Planning History  

 
1.3.1 In terms of the area subject of this application then the following applications 

are relevant.  
 

1.3.2 The agricultural buildings were consented under CO/1997/0615 as granted on 
the 1st September 1997.  
 

1.3.3 On the 15th February 2011 under 2010/1314/HPA consent for the erection of 
a stable block comprising 3No stables following demolition of existing 
corrugated steel sheet pony/animal shelter was granted.  This lies within the 
application boundary for this application.  
 

1.3.4 In terms of the adjoining residential property then an application for the 
erection of a single storey extension and first floor extension to bungalow to 
create two storey dwelling under application 2009/0174/FUL was consented 
on the 15th April 2009.  On the 5th January 2010 an application for the 
erection of a conservatory to the south elevation and on the 19th February 
2008 and application for the erection of a four car garage block was 
permitted. The dwelling was consented under CO/2002/0559 permitted on the 
20th August 2002 following as a change to the house type under consent 
8/20/295H/PA which is the consent for the agricultural workers dwelling.  The 
house was consented following the siting of a mobile home consent for which 
was renewed on the 27th January 1998.  

 
1.4 Consultations  
  
1.4.1  Brayton Parish Council: 

Object to this application and raised concerns with traffic, no pavement 
access, over development of site, out of character development and concerns 
of turning a agricultural tenancy into a retail. Also requested a site visit and 
ask that this application is put before the Planning Committee.    
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Following re-consultation on a revised scheme in January/ February 2013 the 
Parish Council have stated that they “object to this application and that they 
have been contacted by many residents of the area concerned with this plan 
and that they wish all their views to be taken into account.  The parish council 
have concerns regarding the access and request a site visit.  The parish 
council ask whether this “application still fits into the ‘Agricultural Occupancy’ 
that is  applied to this property???.” 
  

1.4.2 NYCC Highways: 
Initially following a speed survey on Mill Lane adjacent to “The Paddock” 
NYCC Highways objected to the application on the basis that the data had 
identified the 85th percentile speed on Mill Lane as 43 mph resulting in the 
need for visibility splays of 2.4m x 120m.  It was considered it was unlikely 
that the applicant could achieve such visibility splays without encroaching on 
land outside the applicant’s control.   
 
However, following submission of a revised scheme in January 2013 the 
Highway Officer has confirmed that the Highway Authority has no objections 
to the proposed farm shop.  The revised plans address her previous concerns 
regarding visibility splays and she considers that the scheme is acceptable 
subject to a series of Conditions.  
 

1.4.3 Selby Area Internal Drainage Board: 
No response received within the statutory time period.  
 

1.4.4 Yorkshire Water Services Ltd: 
Have noted that the in terms of waste water the proposal is in an area remote 
from the public sewerage network (it would mean crossing land/road/s not in 
the applicant's ownership), the application should be referred to the 
Environment Agency and the Local Authority's Environmental Health Section 
for comment on private treatment facilities. 

 
1.4.5 Environment Agency: 

The EA note that a non-mains solution is proposed for managing this 
development's foul drainage. As the water environment in this area is of low 
sensitivity, the EA do not wish to make detailed comments in this instance. 

 
1.4.6 Lead Officer-Environmental Health: 

It has been noted that there are to be three air conditioning units located on 
the south elevation of the building.  As this is in close proximity to the dwelling 
and a private garden area the LO-EH would recommend that any permission 
given is linked to the occupation of the dwelling.   

 
1.5 Publicity 
  
1.5.1   The application was advertised by neighbour notification letters and a site 

notice.  
 
1.5.2 At the time of the completion of this report a total of 21 letters/ e-mails of 

objection had been received in response to the publicity. The following issues 
are raised: 
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Principle & Business Case  
 This is a commercial venture for a Farm Shop when there is not even a 

working farm currently on the site.  This will therefore require all produce 
for sale on the premises to be brought into the shop via Mill Lane.  

 No regular footfall past the site to support the business. 
 “The Paddock” has an agricultural residency restriction attached to the 

property which states that 90% of the earning of the property has to be 
made from farming, as far as we are aware no farming has taken place on 
this site.  

 This is not a “twee little farm shop” attached to a working farm, but a large 
development which requires all produces to be brought in.  

 There is no need for this development.  
 The proposal as stated makes little economic sense as it stands and I can 

only therefore surmise that there might be additional and currently un-
stated longer-term intentions, e.g. a haulage vehicle depot that might 
ultimately benefit from this development 

 It makes very little economic sense to me to open a farm shop on a route 
that has no passing traffic, i.e. Mill Lane is a cul-de-sac and the proposed 
farm shop will be almost at the far end of it (+/- ½ mile from the main A19 
road). Additionally, as was the intention, the A63 by-pass routes most 
traffic around Selby, meaning that use of the A19 past Mill Lane is 
generally only made by local traffic.  How will potential customers be 
attracted to the facility?  

 The site lies in the Green Belt and is not included in the Selby District 
Council’s Development Framework.  

 A farm shop does not require its owners or employees to reside on site.  
 Within a very short distance of here there are several much more suitable 

and available sites for a commercial development like this, with 
appropriate infrastructure already in place.  

 
Design  
 Mr Hirst has already substantially increased his building footprint.  

 
 Highways / Parking / Pedestrian Routes and Street Lighting  

 Mill Lane has speed restriction which indicate that there has been 
concerns in the past over the level of traffic activity – the proposed 
development will have a major impact on the volumes of traffic using the 
lane. 

 The sheer scale of the proposals are unnecessary and unworkable as an 
example the local Tesco service station and mini market on the A19 has 
only 21 parking spaces where this proposal requires 31 spaces.  

 There will be a considerable impact on the quality and safety on the lives 
of the other residents on Mill Lane in terms of increased road traffic, noise 
and pollution in what is really a residential area.   

 There are no footpaths or street lighting in the area of the proposed Farm 
Shop on that part of Mill Lane. 

 The entrance to Mill Lane from the A19 is already awkward, the size of 
delivery vehicles and the overall increased volumes of traffic will cause 
disruption and congestion both on Mill Lane and the A19.   

 All produce will have to be transported by HGVs as no farming takes 
place on the site,  Planning for HGV’s has already been refused yet if 
development is allowed to go ahead HGVs will be delivering on a frequent 
basis.  

 There will be an increase in car movements on Mill Lane.  
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 Accidents have occurred on the Mill Lane and adding HGV’s use to the 
lane will add to risks especially when the road is used by walkers and 
horse riders even in the dark.  

 Residents have put signs up asking traffic to slow down due to near 
misses.  

 Children will no longer be able to play outside the house.  
 Risk to horse riders, cyclists and pedestrians who use Mill Lane if more 

traffic users the road.  
 Feel this scheme would lead to increased traffic which would lead to 

future applications for Mill Lane to become once again an open lane with 
access from the bypass.  

 Beyond Westerlies there are no street lights or footpaths 
 The lane is regularly used by dog walkers, children, horse-riders and 

people out for a country stroll.  The grass verges are only cut about twice 
a year, so that if one encounters a lorry coming down the lane, there is 
nowhere to go to get out of the way.  We have made a stand, in the past 
about lorries using Mill Lane.  

 The road is not salted and is like an ice rink in winter. 
 At weekends these are often equestrian events at the stables (adjacent to 

the application site) meaning there are numerous house boxes and 
private cars moving up and down the land, if cars for the Farm shop are 
added to these all of them turning in and out of the narrow lane this could 
lead to dangerous and difficult situation.  

 What was the point of the by-pass if not to remove traffic from unsuitable 
county lanes such as this.  

 
Residential Amenity  
 Delivery will potentially occur at the site in the night time.  
 Will impact on the peace and quiet experienced by residents on Mill Lane.  
 Too close to residential properties. 

 
Other Matters 
 Planning permission has been south in the past for a hard standing for 

large vehicles and was declined.  
 Is it the Council’s intention to designate Mill Lane an industrial and 

commercial centre?  
 Existing HGV’s accessing the equestrian centre cause vibrations within 

property and extra vehicles will cause vibration and possible movement of 
house.  

 If granted and as the Council paid considerable compensation when the 
bypass was approved would you offer similar compensation?  

 The land put forward for development is partly owned by Mr and Mrs 
Campey at Mill Lane Stables and that part is larger than the land on Mr 
Hirsts property that take up part of the development.  

 Can Mr and Mrs Campey sell off the land in such a piece meal fashion?  
 Will this proposal have any effect on Council Tax bands for properties in 

Mill Lane? 
 All those living on Mill Lane should have been consulted via letter.  
 There will be advertising hoardings as a result of the development.  
 The proposed development is not ancillary to the riding stables which the 

land owned by Mr & Mrs Campey were only given permission for under 
Section 52. 
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 Site notices should have been erected closer to residents on Millcroft and 
on The Populars.  

 Site notice was not erected at the best time – 4 days before Christmas. 
 An existing commercial site such as the Selby Business Park or the 

previous “Anchor Inn” site just of the by-pass close to Brayton would have 
definite advantages for the area.  

 This location offers no scope for the business to expand in the future; a 
business park location would allow this to occur.  

 There is the possibility that the shop would not be viable – how and where 
would it be advertised?  

 The farm shop on Barff Lane which struggled for trade closed down when 
the lane became a no through road, what use for this development then?  

 
1.5.3 As a result of the re-consultation in late January 2013 / early February 2013 

four further letters of comments were received, these restated previous 
comments noted above, but also included the following comments:  

 
 The changes to the highways layout do not make any difference to the 

comments made on the application;  
 Proposal still makes no economic sense. No passing traffic. 31 parking 

spaces?;  
 Are there un-stated longer-term intentions? e.g. haulage vehicle depot; 
 If planning permission is granted for a farm shop on land at “The 

Paddock” and the adjoining land, which is at the moment is used by Mill 
Lane Stables, does it mean that change of use is granted from agricultural 
use and equestrian use? If this is so, does that leaves it open to further 
development in the future? 

 The applicants are not involved in agriculture, no such activity has 
occurred at the site and The Paddock has a restriction on it.  

 The scheme should provide parking to the rear of The Paddock to prevent 
sprawling of the site along Mill Lane which would reduce the impacts of 
the development  

 There are restrictions on the operation of Mill Lane Stables which will be 
affected by this application.  

 
2. Report  

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if 

regard is to be had to the development plan for the purpose of any 
determination to be made under the planning Acts the determination must be 
made in accordance with the plan unless material considerations indicate 
otherwise".  The development plan for the Selby District comprises the 
policies in the Selby District Local Plan (adopted on 8 February 2005) saved 
by the direction of the Secretary of State.  

 
2.2 Selby District Local Plan  

 
Please see note at start of agenda explaining the current status of the Local 
Plan. 

 
The relevant Selby District Local Plan Policies are:  

 
Policy DL1:   Control of development in the countryside 
Policy S4:  Retail Development in the Countryside  
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Policy EMP7:  Employment Development in the Countryside  
Policy EMP8:  Conversion of rural buildings 
Policy ENV1:  Control of Development   
Policy ENV21A:  Landscaping Requirements 
Policy EMP7:  Farm diversification 
Policy T1:   Development in relation to the Highway Network 
Policy T2:   Access to Roads 
Policy VP1:   Vehicle Parking Standards 
 

 

2.3  National Guidance and Policy 

Please see note at start of agenda explaining the status of the NPPF. 
 

2.4 Selby District Emerging Core Strategy to the Local Development 
Framework 

Please see note at start of agenda explaining the status of the Core Strategy. 
 

2.5     Key Issues  
 
           The key issues in the consideration of this application are considered to be: 
 

1 Principle of development 
2 Design and effect upon the character of the area/countryside  
3 Impact on residential amenity  
4 Impact on highway network 
5 Nature conservation 
6 Landscaping  
7 Flood risk and drainage  
8 Other matters 

 
2.6 Principle of Development 
 
2.6.1 Policy DL1 of the Selby Local Plan relates to development in the countryside. 

It states that proposals that involve the re-use, adaptation or extension of an 
existing building will be permitted so long as they have been located and 
designed so as not to have a significant adverse effect of residential amenity, 
the character and appearance of an area or nature conservation interests. 

 
2.6.2 Policy EMP8 of the Local Plan states proposals for the conversion of rural 

buildings for commercial, industrial or recreational uses, will be permitted 
provided, the building is structurally sound and capable of re-use without 
substantial re-building; the proposed re-use or adaptation will generally take 
place within the fabric of the building and will not require extensive alteration, 
re-building and/or extension, conversion would not damage the fabric and 
character of a building of architectural or historical interest, or a traditional 
building which makes a positive contribution to the character of the 
countryside. 

 
2.6.3 Policy EMP7(1) of the Local Plan states, outside areas of Green Belt, small-

scale business and farm diversification development will be permitted in the 
countryside (outside defined development limits), provided the proposal 
requires a countryside location which will benefit the rural economy. 
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2.6.4 Policy S4 of the Selby Local Plan states that outside defined development 
limits, proposals for retail shops and commercial premises such as financial 
and professional services, public houses, cafes, restaurants and takeaways 
will only be permitted where:  
 

1)  The proposal is ancillary to an existing use; or  
2)  It would secure the preservation of a building of architectural or 

historic importance; or  
3)  There is a demonstrable need for the particular outlet in the 

locality (including facilities related to tourism). 
 
and provided that:  
 

i)  The scale of provision would be appropriate to the locality;  
ii)  The proposal would not create conditions prejudicial to 

highway safety or which would have a significant adverse 
effect on local amenity; and  

iii)  The proposal would not have a significant adverse effect on 
the character and appearance of the countryside  

 
2.6.5 Following the recent publication of the National Planning Policy Framework 

(NPPF) it is necessary to consider the weight which can be afforded to the 
policies of the Council’s adopted Local Plan (paragraph 215 NPPF 27th 
March 2012). In terms of this application it is considered that Policy S4 of the 
Local Plan can only be given limited weight as it is not consistent with the 
policies contained in the NPPF. 

 
2.6.6 This application seeks consent for the conversion of an existing building 

within the countryside and as such the scheme is considered to be an 
acceptable form of development as defined in policies DL1 and EMP8 of the 
Selby Local Plan.  

  
2.6.7 Retail development is a town centre use as defined within the NPPF. Under 

normal circumstances there is a requirement for Local Planning Authorities to 
apply a sequential test to planning applications for main town centre uses that 
are not in an existing centre. However, paragraph 25 of the NPPF states ‘the 
sequential approach should not be applied to applications for small scale rural 
development’. 

 
2.6.8 Section 3 of the NPPF relates to ‘Supporting a prosperous rural economy’ and 

states: 
 

‘Planning policies should support economic growth in rural areas in order to 
create jobs and prosperity by taking a positive approach to sustainable new 
development. To promote a strong rural economy, local and neighbourhood 
plans should: 
 

● support the sustainable growth and expansion of all types of 
business and enterprise in rural areas, both through conversion of 
existing buildings and well designed new buildings; 
● promote the development and diversification of agricultural and 
other land-based rural businesses; 
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● support sustainable rural tourism and leisure developments that 
benefit businesses in rural areas, communities and visitors, and which 
respect the character of the countryside. This should include 
supporting the provision and expansion of tourist and visitor facilities 
in appropriate locations where identified needs are not met by existing 
facilities in rural service centres; and 
● promote the retention and development of local services and 
community facilities in villages, such as local shops, meeting places, 
sports venues, cultural buildings, public houses and places of 
worship.’ 

 
2.6.9  The farm shop will be operated by Mr and Mrs C Hirst who occupy “The 

Paddock”, and the project represents a diversification of the farm activities 
undertaken at “The Paddock” and at other holdings operated by the extended 
family.  Therefore, although limited information has been provided on the 
business case for the proposal, the use of the building as a farm shop can be 
considered to be ancillary to an existing use (Point 1, Policy S4), a 
diversification of an rural business and the sustainable growth through 
conversion of an existing building (Paragraph 28 of the NPPF).  

 
2.6.10  The existing building is not listed and is not located within a conservation area 

and therefore Point 2 of Policy S4 is not relevant. 
 
2.6.11  In relation to Point 3 of Policy S4, a supporting statement has been submitted 

with the application outlining why they consider there is a local need for the 
farm shop and why the proposal should be supported. This can be 
summarised as follows: 

 
 Mr and Mrs Hurst have found having less than 4 acres of land very 

difficult if not impossible to make it economically viable; 
 The shop will sell a variety of locally sourced products will be sold, 

including those sourced from farms operated by the extended family and 
farmed at The Paddocks; and  

 The scheme will create employment for circa 8 people both full and part 
time. 

 
2.6.12 Whilst the site is located outside the development limits for Brayton the site is 

located within close proximity to nearby rural villages and Brayton itself and 
would serve the needs of the local community as well as visitors from outside 
the adjacent villages.   

 
2.6.13 Given this together with the support given by the NPPF in relation to rural 

developments, subject to being acceptable in terms of its impact upon visual 
and residential amenity, highway safety, character of the area and flood risk / 
drainage the proposed development is considered to be acceptable in 
principle. 

 
2.7 Design and Effect Upon the Character of the Area/Countryside  
 
2.7.1 Paragraph 56 of the NPPF advises the Government attaches great 

importance to the design of the built environment, advising that good design 
is a key aspect of sustainable development which is indivisible from good 
planning. 
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2.7.2 Paragraph 60 of the NPPF makes it clear that decisions should not attempt to 
impose architectural styles or particular tastes and should not stifle 
innovation, originality or initiative through unsubstantiated requirements to 
conform to certain development forms or styles. 

 
2.7.3 Paragraph 64 of the NPPF states that permission should be refused for 

development of poor design that fails to take the opportunities available for 
improving the character and quality of an area and the way it functions.  

 
2.7.4 Selby District Local Plan Policy ENV1(1) requires development to take 

account of the effect upon the character of the area, with ENV1(4) requiring 
the standard of layout, design and materials to respect the site and its 
surroundings.  

 
2.7.5 Policy DL1 of the local plan states that development considered appropriate 

within the countryside must be located and designed so as not to have a 
significant adverse effect on the character and appearance of an area. 

 
2.7.6 Policy EMP7 of the local plan requires small-scale business and farm 

diversification development outside defined development limits to benefit the 
rural economy, be of a sensitive design and scale appropriate to the locality, 
not result in a significant adverse effect on the character and appearance of 
the surrounding area, be adequately screened or landscaped. 
 

2.7.7 Policy EMP8 of the Local Plan states proposals for the conversion of rural 
buildings for commercial, industrial or recreational uses, will be permitted 
provided; the form, bulk and general design of the building is in keeping with 
its surroundings; the conversion of the building and ancillary works, such as 
the creation of incidental outside areas, and the provision of satisfactory 
access and parking arrangements, would not have a significant effect on the 
character and appearance of the area, or encroach into open countryside; 
and the proposal would not create conditions prejudicial to highway safety or 
which would have a significant adverse effect on local amenity.  

 
2.7.8 Significant weight should be attached to these policies as they are broadly 

consistent with the NPPF.  
 
2.7.9 The application site is located within the countryside and involves the 

conversion of an existing building.    The works to the building to facilitate the 
conversion include addition of a new glazed entrance, provision of a new car 
parking area and erection of a brickwork refuse store. In addition as part of 
the scheme a steel sheet constructed outbuilding in the western part of the 
site will be removed to facilitate the egress from the site and the provision of 
the staff parking area.  

 
2. 7.10 The scheme does utilise an area which is currently paddock for car parking 

and would increase the developed area of the site, however this will be 
landscaped to secure screening of the car parking areas and to define the 
boundaries of the site, as such it is considered that the scheme represents 
sensitive design and is of a scale appropriate to the locality, so as to not 
result in a significant adverse effect on the character and appearance of the 
surrounding area. 
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2.7.11 The increased activity and parking likely to be generated would be of a scale 
appropriate to the location particularly given the adjoining equestrian centre 
use and it is not considered that this would result in a significant impact on the 
character and appearance of the countryside.  

 
2.7.12 It is not considered that the introduction of the proposed development would 

be detrimental to the character and appearance of the site and that of the 
surrounding area.  

 
2.7.13 Consequently, subject to the attachment of a condition requiring samples of 

materials to be submitted and approved in writing prior to the commencement 
of development, it is considered that the proposed development would not 
have an adverse impact upon the visual amenities or the character of the 
area. In this context the proposed development is considered to be 
acceptable and in accordance with policies ENV1 and DL1 of the Local Plan 
and the advice contained within the NPPF. 

 
2.8  Impact on Residential Amenity  
 
2.8.1 One of the Core planning principles set out in Paragraph 12 of the NPPF 

states that planning should always seek a good standard of amenity for all 
existing and future occupants of land and buildings 

 
2.8.2 Policy EMP7(4) of the local plan states small-scale business and farm 

diversification development outside defined development limits will be 
permitted provided the proposal does not create conditions prejudicial to 
highway safety or which would have a significant adverse effect on local 
amenity or which would have a significant adverse effect on local amenity. 
 

2.8.3 Policy EMP8(6) of the Local Plan states proposals for the conversion of rural 
buildings for commercial, industrial or recreational uses, will be permitted 
provided the proposal would not create conditions prejudicial to highway 
safety  or which would have a significant adverse effect on local amenity.  

 
2.8.4 Policy ENV1(1) of the Local Plan states that the District Council will have 

regard to the impact a development would have upon the amenity of adjoining 
occupiers. 

 
2.8.5 Policy DL1 states that development considered appropriate within the 

countryside must be located and designed so as not to have a significant 
adverse effect on residential amenity.  

 
2.8.6  The nearest dwelling is occupied by Mr & Mrs Hirst to the west of the 

buildings to be converted.   This is an agricultural occupancy dwelling and is 
occupied by the applicants.  There are a group of dwellings to the east in 
excess of 110m from the proposed boundary of the car parking.    

 
2.8.7  The Council’s Environmental Health Officers has noted the relationship to 

“The Paddocks”, and in the context of air conditioning units being proposed 
as part of the development, has requested that due to the close proximity of 
the dwelling to the Farm Shop that a condition be used to link the operation of 
the Farm Shop to the occupation of the dwelling.   
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2.8.8  In terms of the relationship to the residential properties to the east the 
relationship is considered acceptable and the scheme is not considered to 
have a significant adverse effect on amenity of these residents.  Nor is the 
impact of the proposed development on amenity of those living further along 
Mill Lane sufficient to warrant a refusal on amenity grounds.  

 
2.8.9  The proposal is therefore considered to be in accordance with policies DL1, 

ENV1(1), EMP7(4) and EMP8(6) of the Selby Local Plan and the thrust of the 
NPPF.  

 
2.9 Impact on Highway Safety 
 
2.9.1 Paragraph 32 of the NPPF states that decisions should take account of 

whether safe and suitable access to the site can be achieved for all people.  
 
2.9.2 Paragraph 39 of the NPPF states that if setting local parking standards for 

residential and non-residential development local planning authorities should 
take into account the accessibility of the development, the type, mix and use 
of the development, the availability of any opportunities for public transport, 
local car ownership levels and an overall need to reduce the use of high 
emission vehicles. 

 
2.9.3 Policies EMP7(4) of the local plan states small-scale business and farm 

diversification development outside defined development limits will be 
permitted provided the proposal does not create conditions prejudicial to 
highway safety or have a significant adverse effect on local amenity. 

 
2.9.4 Policy EMP8(6) of the Local Plan states proposals for the conversion of rural 

buildings for commercial, industrial or recreational uses, will be permitted 
provided the proposal would not create conditions prejudicial to highway 
safety  or would have a significant adverse effect on local amenity.  

 
2.9.5 Policies ENV1(2), T1 and T2 of the Local Plan require development to ensure 

that there is no detrimental impact on the existing highway network or parking 
arrangements. These policies should be afforded weight as they are broadly 
consistent with the NPPF.   

 
2.9.6 In initially commenting on the application NYCC Highways have undertaken 

some speed surveys on Mill Lane in the vicinity of the entrance to The 
Paddocks and have advised that the data has identified “the 85th percentile 
speed on Mill Lane as 43 mph, resulting in the need for visibility splays of 
2.4m x 120m”.   However having considered the revised plans for the site 
they have confirmed that subject to conditions they have no objections to the 
scheme.  

 
2.9.7 The proposed conditions are considered reasonable and enforceable with the 

exception of that relating to prevention of mud on the highways during the 
construction works.  As such subject to the noted conditions it is considered, 
therefore that the proposed development is acceptable in highway safety 
terms is contrary to Policies EMP7(4), EMP8(6), ENV1(2), T1 and T2 of the 
Selby Local Plan and the advice contained within the NPPF. 
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2.10  Flood Risk and Drainage  
 
2.10.1 Paragraph 100 of the NPPF states that inappropriate development in areas at 

risk of flooding should be avoided by directing development away from areas 
at highest risk.  

 
2.10.2 Paragraph 103 of the NPPF states that when determining planning 

applications local planning authorities should ensure flood risk is not 
increased elsewhere.   

 
2.10.3 A Foul Drainage Assessment Form has been submitted as part of the 

application which confirms that a septic tank will be utilised and the location of 
this is shown on the submitted plans. Surface water will be dealt with via 
soakaways.  

 
2.10.4 The application site is located in Flood Zone 1 as such having a less than 1 in 

1000 annual risk of river or sea flooding.   
 

2.10.5 The change of use would not result in a more vulnerable use than the existing 
use currently present on site. The proposal involves the conversion of an 
existing building and consequently drainage will be via the existing system. 
This is considered to be acceptable.  
 

2.10.6 It is considered, therefore that the proposed development would not 
significantly increase the risk of flooding in accordance with advice given in 
the NPPF. 

 
2.11 Landscaping  
 
2.11.1 As outlined above Policy EMP7 of the local plan requires small-scale 

business and farm diversification development outside defined development 
limits to be adequately screened or landscaped. 
 

2.11.1 The scheme includes landscaping to the car parking area through native 
planting.  This will assist in screening the development and compensates for 
the hedgerow areas lost in creating the access / egress for the car park itself.  
A condition can be utilised to control it implementation and retention.  

 
2.12 Other issues 
 
2.12.1 Lighting 

The application does not include any details of lighting to the shop and 
parking area, and it is considered necessary to apply a condition requiring 
any external lighting to be submitted for approval given that the use may 
generate a need for more lighting which could impact adversely on 
countryside character and appearance and that of the residential amenity 
currently enjoyed by the occupies of surrounding properties.  

 
2.12.2  Restriction on Occupation of Dwelling and Operation of Mill Lane Stables 

Objectors have stated that “The Paddock” has an agricultural residency 
restriction attached to the property which states that 90% of the earning of the 
property has to be made from farming, as far as we are aware no farming has 
taken place on this site”.  Concerns have also been raised by objectors that 
the application would allow buildings at Mill Lane Stables to be used for 
alternative uses.  
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The consent for erection of a dwelling at the site was issued on the 20th July 
2000 and includes a condition which reads as follows:  
 

“The occupation of the dwelling shall be limited to a person solely or 
mainly employed in the locality in agriculture as defined by Section 
336(1) of the Town and Country Planning Act, or in forestry, including 
dependants of such a person residing with him or a widow or widower 
of such a person” 

 
This application does not relate to the dwelling at “The Paddocks” and hence 
it is not the purpose of this application to assess whether occupation of the 
dwelling is in compliance with the condition noted above and farming does not 
need to occur on the site to allow occupation of the dwelling per se. Neither 
does the application relate to the wider Mill lane Stables complex.  
 

2.12.3 Hoardings and Signage  
Objectors have raised concerns in terms of the potential for signage and 
hoardings to appear as a result of the development and have also questioned 
how customers will be attracted to the development.  Advertisement 
regulations will control any signage provision on site and any additional 
signage would require consent in its own right should it not fall within these 
regulations.  

 
2.12.4 Later Uses of the Site  

Objectors have noted concern that the site may become a haulage yard and 
that the applicants may have longer term objectives for the site. The consent 
would be specifically for the use of the site as a Farm Shop, any change of 
use which is not permitted by the Use Class Order would be subject of a 
further planning application.  

 
2.12.5 Extensions to the House  

Objectors have noted that the house owned by the Applicants has already 
been increased in size. This is not a material consideration in the 
determination of this application.  

 
2.12.6 Historic Applications  

Objectors have made reference to an historic application for HGV parking on 
Mill Lane.  This application has to be judged on its merits against the latest 
policy context.  

 
2.12.7 Vibration Impacts  

Objectors have noted that increased HGV movements will result in vibration 
impacts on existing properties.  The road is a public road with no weight 
restrictions and highways have raised no concerns in terms of this in 
commenting on the application.  

 
2.12.8 Ownership and Sale of Land 

Objectors have noted that the land subject of the application is in the 
ownership of a third party and that the owners of land in the area are selling 
off their land piecemeal. The application has been made by Mr & Mrs Hirst 
and they have signed to certify that the land is in their ownership.  

 
2.12.9 Council Tax and Compensation  
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Objectors have asked if the development is permitted would the Council tax 
banding for their properties be revised and whether compensation will be paid 
to them given the stated impacts they have noted from the development.   
This is not relevant to the determination of this application and is not a 
material planning consideration.  

 
2.12.10 Scope of Consultations  

The application was advertised via a site notice and neighbour letters were 
sent to the properties to the immediate east of the application site.    
The site notice was erected as soon as practicable following validation of the 
application, albeit prior to Christmas 2012, however there is no requirement 
within the Procedure Order meaning that such notices cannot be displayed 
over holiday periods.    As with all applications comments can be received 
beyond the 21 days the notice applies up to the applications determination in 
any instance.  
 
In terms of whether properties further along Mill Lane should have had 
specific letters on the application or whether more notices should have been 
erected, the purpose of the site notice is to provide wider publicity and the 
Council has met its obligations in terms of the advertisement of the 
application through the approaches utilised.  

 
2.12.11 Hours of Deliveries  

Objectors have noted concerns that deliveries will occur at the site at night 
times meaning HGV’s will be accessing the site late at night.  The location of 
the site means that the road is open to HGV’s at any time of day and as 
outlined above the application site is located away from third party residential 
properties as such it is considered that any impact from deliveries will not be 
significant and does not warrant refusal of the scheme.  

 
2.12.12 Alternative Locations and Design  

All applications are determined in accordance with section 38(6) of the 
Planning and Compulsory Purchase Act 2004 which requires regard to be 
had to the development plan unless material considerations dictate otherwise. 
On this basis every application should be determined on its own merits 
against the development plan and any material considerations. Alternative 
locations are not being considered and are not considered relevant to the 
determination of this application as the Council has to determine the 
application on its merits and for the use proposed.  
 

2.14  Conclusion 
 
2.14.1 The proposal is considered to be contrary to Policy S4 of the Local Plan in 

that limited information has been submitted in relation to the need of the farm 
shop. However this policy is given limited weight due to its non-conformance 
with the NPPF. The proposal represents the conversion of an existing building 
and would provide a facility for the local community and visitors which is 
supported by the NPPF and is therefore acceptable in principle. It is not 
considered that the proposed development would result in an adverse impact 
on the character and appearance of the area, highway safety, flood risk or the 
amenity of surrounding occupiers. The proposal is therefore considered to 
acceptable on balance having had regard to the NPPF and the policies of the 
Selby District Local Plan.  
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2.15 Recommendation 
 

This application is recommended to be APPROVED subject to the 
following conditions.  
 

01 The development for which permission is hereby granted shall be begun 
within a period of three years from the date of this permission. 

 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
02 The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below –  
   

o Drawing no. NY.CH.11.05.FP01 Rev B  
o Drawing no. NY.CH.11.05.FP02  
o Drawing no. NY.CH.11.05.FP03 Rev B  
o Drawing no. NY.CH.11.05.FP04 Rev A 
o Drawing no. NY.CH.11.05.FP06  

 
 Reason: For the avoidance of doubt and in the interests of proper planning. 
 
04. There shall be no excavation or other groundworks, except for investigative 

works, or the depositing of material on the site until the access(es) to the site 
have been set out and constructed in accordance with the published 
Specification of the Highway Authority and the following requirements: 
 
(i) The access shall be formed to give a minimum carriageway width of 

4.5 metres, and that part of the access road extending 13 metres into 
the site shall be constructed in accordance with Standard Detail 
number E2. 

 
(ii) Any gates or barriers shall be erected a minimum distance of 13 

metres back from the carriageway of the existing highway and shall 
not be able to swing over the existing or proposed highway. 

 
(iii) Provision shall be made to prevent surface water from the site/plot 

discharging onto the existing or proposed highway in accordance with 
the Specification of the Local Highway Authority. 

 
All works shall accord with the approved details  
 
Reason:  
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure a satisfactory means of access to the site from the public 
highway in the interests of vehicle and pedestrian safety and convenience. 
 
Informative  

 You are advised that a separate licence will be required from the Highway 
Authority in order to allow any works in the adopted highway to be carried out. 
The ‘Specification for Housing and Industrial Estate Roads and Private Street 
Works’ published by North Yorkshire County Council, the Highway Authority,  
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is available at the County Council’s offices.  The local office of the Highway 
Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 

 
05. There shall be no access or egress by any vehicles between the highway and 

the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 120 metres 
measured along both channel lines of the major road Mill Lane from a point 
measured 2.4 metres down the centre line of the access road.  The eye 
height shall be 1.05 metres and the object height shall be 0.6 metres. Once 
created, these visibility areas shall be maintained clear of any obstruction and 
retained for their intended purpose at all times. 

 
Reason:   
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and in the interests of road safety.   

 
Informative  
An explanation of the terms used above is available from the Highway 
Authority. 

 
06. No part of the development shall be brought into use until the approved 

vehicle access, parking, manoeuvring and turning areas have been 
constructed in accordance with the submitted drawing (Reference  Drawing 
no. NY.CH.11.05.FP04 Rev A and NY.CH.11.05.FP06). Once created these 
areas shall be maintained clear of any obstruction and retained for their 
intended purpose at all times. 

 
Reason :  
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to provide for appropriate on-site vehicle facilities in the interests of 
highway safety and the general amenity of the development. 

 
07. Notwithstanding the provision of any Town and Country Planning General 

Permitted or Special Development Order for the time being in force, the areas 
shown on NY.CH.11.05.FP04 Rev A for parking spaces, turning areas and 
access shall be kept available for their intended purposes at all times.   
 
Reason 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan 
and to ensure these areas are kept available for their intended use in the 
interests of highway safety and the general amenity of the development. 
 

08.       No external lighting shall be installed unless and until a scheme for the 
provision of external lighting has been submitted to and approved in writing by 
the Local Planning Authority.  Such scheme shall include full details of the 
locations, design, luminance levels, light spillage and hours of use of, and 
columns for, all external lighting within the site. The development shall be 
carried out in accordance with the approved details and retained as such 
thereafter.  

 
Reason:  
In the interests of residential amenity, the visual amenity of the area and 
highway safety in accordance with policies ENV1, EMP7, EMP8, S4, T1 and 
T2 of the Selby Local Plan. 
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09. Before any development is commenced the approval of the Local Planning 

Authority is required to a scheme of landscaping and tree planting for the site, 
indicating inter alia the number, species, heights on planting and positions of 
all trees, shrubs and bushes. Such scheme as approved in writing by the 
Local Planning Authority shall be carried out in its entirety within the period of 
twelve months beginning with the date on which development is commenced, 
or within such longer period as may be agreed in writing with the Local 
Planning Authority. All trees, shrubs and bushes shall be adequately 
maintained for the period of five years beginning with the date of completion 
of the scheme and during that period all losses shall be made good as and 
when necessary. 
 
Reason:  
To safeguard the rights of control by the Local Planning Authority in the 
interests of amenity having had regard to Policy ENV1 of the Selby District 
Local Plan. 
 

10. The Farm Shop hereby permitted shall not be operated at any time other than 
by the occupiers of the dwelling known as “The Paddock”, Mill Lane, Brayton.  
 
Reason:  
In the interest of residential amenity and in accordance with Policy ENV1 of 
the Selby District Local Plan. 

 
11. Prior to the commencement of development details of the materials to be 

used in the construction of the exterior walls and roof(s) of the Farm Shop 
and Bin Store shall be submitted to and approved in writing by the Local 
Planning Authority, and only the approved materials shall be utilised. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 
 

12. The site shall be developed with separate systems of drainage for foul and 
surface water on and off site. 
 
Reason:  
In the interest of satisfactory and sustainable drainage, in order to comply 
with Policy ENV1 of the Selby District Local Plan. 

 
INFORMATIVES  

 
Section 278 Agreement 
 
The Highways Authority advise that there should be no works in the existing highway 
until an Agreement under Section 278 of the Highways Act 1980 has been entered 
into between the Developer and the Highway Authority. 
 
Coal  
 
The proposed development lies within an area which could be subject to current coal 
mining or hazards resulting from past coal mining. Such hazards may currently exist,  
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be caused as a result of the proposed development, or occur at some time in the 
future. These hazards include:  
 

 Collapse of shallow coal mine workings.  
 Collapse of, or risk of entry into, mine entries (shafts and adits).  
 Gas emissions from coal mines including methane and carbon dioxide.  
 Spontaneous combustion or ignition of coal which may lead to underground 

heatings and production of carbon monoxide.  
 Transmission of gases into adjacent properties from underground sources 

through ground fractures.  
 Coal mining subsidence.  
 Water emissions from coal mine workings.  
  

Applicants must take account of these hazards which could affect stability, health & 
safety, or cause adverse environmental impacts during the carrying out their 
proposals and must seek specialist advice where required. Additional hazards or 
stability issues may arise from development on or adjacent to restored opencast sites 
or quarries and former colliery spoil tips.  
 
Potential hazards or impacts may not necessarily be confined to the development 
site, and Applicants must take advice and introduce appropriate measures to address 
risks both within and beyond the development site. As an example the stabilisation of 
shallow coal workings by grouting may affect, block or divert underground pathways 
for water or gas. 
 
Birds  
 
All nesting wild birds are protected under the 1981 Wildlife & Countryside Act (as 
amended). It is illegal to kill, injure, or take any wild bird, or damage or destroy the 
nest or eggs.  Work should be undertaken between 1st October and 1st March.  
However, it should be noted that birds can (and do) occasionally nest at any time of 
year.  If any work (including site clearance work), is likely to take place when birds 
may be nesting in any part of the site, these areas should be thoroughly checked by 
a qualified Ecologist immediately before work starts. 
 
3.         Legal/Financial Controls and other Policy matters 
 
3.1 Legal Issues 
 
3.1.1     Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
  

3.1.2 Human Rights Act 1998 
It is considered that although a decision made in accordance with this 
recommendation results in an interference with the applicant’s and his 
extended family’s homes and that Article 8 of the European Convention on 
Human Rights is engaged the recommendation made in this report is 
proportionate, taking into account the conflicting matters of public and private 
interest so that there is no violation of those rights. 
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3.1.3 Equality Act 2010 
This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. It is considered that the 
recommendation made in this report is proportionate taking into the conflicting 
matters of public and private interest so that there is no violation of those 
rights. 
 

3.2 Financial Issues 
 

Financial issues are not material to the determination of this application. 
  
4. Conclusion 

 
As stated in the main body of the report. 
 

Contact Officer: Richard Sunter (Lead Officer-Planning) 
 
Appendices: None. 
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Report Reference Number: 2012/0415/FUL      Agenda Item No:  5.2    
______________________________________________________   
To:    Planning Committee 
Date:   6th March 2013  
Author: Yvonne Naylor (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning)  
______________________________________________________   
 

APPLICATI
ON 
NUMBER: 
 

2012/0415/FUL PARISH: Kellington 

APPLICANT: 
 

Euro Auctions VALID DATE: 
 
 
EXPIRY DATE:

4 May 2012 
 
 
3 August 2012 

PROPOSAL: 
 

Extension to Euro Auctions site including development of an 
office building, workshop, auction area, new access 
arrangements, car parking, hardstanding and associated 
landscaping 

LOCATION: Euro Auctions Ltd, Roall Lane, Kellington 

 
The above application is referred to the Planning Committee for a decision as 
there is significant local opposition to the scheme both from residents and Parish 
Councils.  

 
The application was considered at Planning Committee on the 12th December 
2012 and Officers were requested to undertake further discussions with the 
applicant on the scheme in relation to the access point into the development, the 
location of the proposed loading bay and the approach to car parking provision. 
Planning Officers, along with NYCC Highways Officers, met with the applicants 
and their Agent on the 20th December 2012 and a revised scheme was submitted 
in mid January 2013.  A 21 day re-consultation was undertaken upon receipt of 
the revised scheme which expired on the 7th February 2013.   

 
Summary:  
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The proposed development would allow for the expansion of the existing  
business within the countryside and as such the scheme is considered to be 
acceptable in principle as it would be of ‘direct benefit to the rural economy’.   

 
In terms of the revised scheme then the use, amount and scale of the 
development proposals have not changed.  The revised scheme has been 
designed in the context of on-site constraints including the presence of major 
overhead power lines which have a 30 metre easement either side and a water 
main with a 6 metre easement either side and operational health and safety 
requirements. 

 
The revised scheme  

 
 Relocates the loading bay to within the existing site and away from the 

existing residential development to the north of the extension site;  
 Relocation of the new site entrance further east away from residential 

properties, with all staff parking being to the west reducing the amount of 
road widening and existing hedgerow removal required. 

 Relocates the office building to the eastern part of the site alongside the 
egress points;  

 Revised approach to facilitate access for auction visitors via the 
redesigned visitor / staff parking area;  

 Revised layout for the auction visitor parking area using a combination of 
grasscrete access ways and rolled grass parking bays; 

 Enhanced 20 metre buffer screen to Roall Lane frontage to the auction 
visitor parking area; and  

 New signage at the site exit within the site instruct all traffic to turn right to 
assist in reducing the amount of traffic passing by nearby residential 
properties and leaving via Kellington village on Auction days which would 
be only 15 days per year.  

 Relocation of the new loading bays to within the existing part of the site 
screened from Roall Lane by grass bunding and a security fence.  

 
In addition the Council has accepted a revised application boundary at this stage, 
to exclude an L shaped parcel of land to the south which is not subject of 
proposed development, this is now shown as land within the same ownership 
identified by a blue line.  

 
Having reviewed the scheme against the relevant local, regional and national 
policies the proposals are considered to be acceptable in respect of their design 
and effect upon the character of the area and the proposals do not raise any 
issues in terms of their impact on highway safety or residential amenity. 
Furthermore the proposal would not be at risk of, or cause an increased risk of 
flooding elsewhere, nor would they result in an unacceptable loss of agricultural 
land or nature conservation assets.  

 
Recommendations: 

 
This application is recommended to be APPROVED subject to conditions 
detailed at paragraph 2.14 of this report. 
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 1.  Introduction and background 
 

1.1 The Site 
 

1.1.1  This application relates to a 10 hectare site including the existing Euro 
Auction site which is located on Roall Lane in Kellington and a series of 
agricultural fields located to the west and south west. 

 
1.1.2  The Euro Auctions site currently comprises a 300m by 370m site, which is 

covered in hardstanding used to store various commercial and industrial 
vehicles and plant. Office and welfare facilities for the Euro Auctions site 
are provided in a series of buildings and portacabins located in the north-
eastern corner of the site. 

 
1.1.3   Access to the site is via a 7m wide access point taken from the eastern 

end of Roall Lane, approximately 100m from the junction with the A19. 
There is no formal parking provision on site, however staff park on site, 
with those attending auctions utilising temporary parking created in one of 
the fields to the west.  

 
1.1.4   The application site is located within the open countryside, but despite this 

there are a number of commercial uses in the vicinity including 
Eggborough Power Station to the east, the Roall Lane Commercial Estate, 
HMS Group Builders, Magic Markings to the north and Roall Waterworks 
and Hargreaves to the south. 

 
1.1.5 The closest residential properties are located to the south of the existing 

Euro Auctions site at Roall Waterworks. Roall Manor and the Roall Manor 
Cottages are located approximately 70m to the north of the application 
site, on the opposite side of Roall Lane.  

 
1.2.  The Proposal  

 
1.2.1  Planning permission is sought to extend the Euro Auctions site via the 

creation of an additional 140m by 360m (approx) area of hardstanding on 
the two fields located to the west of the existing site. The hardstanding 
would create additional space for the storage and sale of plant and 
construction equipment.  

 
1.2.2  The extended area would accommodate a purpose built auction arena 

adjacent to the eastern boundary of the extended area, a new garage and 
spray paint unit adjacent to the western edge of the extended area, a 
series of level loading bays in the north-western corner of the existing site 
and a purpose built two storey office block set in the north eastern corner 
of the extended site adjoining the site entrance.  

 
1.2.3 Two new access points would be created into the extended area from 

Roall Lane and a one way system introduced which would see vehicles 
entering the site via a 25m wide entry and exiting via a 10m wide exit way. 
The existing access close to the A19 would be locked shut only being 
used as a temporary access as required. Two 30m wide gaps would be 
created in the hedgerow and banking running along the existing western 
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boundary of the Euro Auctions site in order to allow access into the 
existing site.  

 
1.2.4  Roall Lane would also be widened to 7.3m from a point just east of the 

new exit up to the existing access, close to the A19. Unlike with the 
previous scheme for the site, there would be no widening beyond the 
entrance/ exit point.  However the works will still include extending the 2m 
wide footpath up to the new relocated site entrance and the introduction of 
new kerbs on both sides of the road.  The hedgerow to the west of the 
entrance will be retained under the revised scheme along the frontage to 
Roall Lane.  

 
1.2.5 To the west of the access the formal parking areas would be created for 

staff and visitors on the Roall Lane frontage with 132 spaces being 
provided for staff and visitors to the site who arrive outside auction 
periods.   The hedgerow to the west of the entrance will be retained under 
the revised scheme along the frontage to Roall Lane.  

 
1.2.6  The extended area would be enclosed using a 3m high security fence that 

would match that used around the boundaries of the existing site. 
 

1.2.7  A 50m wide landscaped strip would be created immediately to the west of 
the extended area, the first 30m of which would be planted with native 
species with the area beyond being planted with wildflower grass. An area 
of grass banking would also be introduced along the southern boundary of 
the extended site and the existing hawthorn hedge would be retained. 
Along the northern boundary dense screen planting would be introduced. 

 
1.2.8 In addition the field to the west of the extended site would be utilised for 

auction day car parking. Unlike on the previous scheme considered by this 
Committee this area is now to be accessed via the main site access thus 
keeping traffic within the site for longer, and will be laid out with a 
combination of grasscrete access roads and footpaths which will serve 
rolled grass parking bays.  A 50m wide area would be retained at the 
southern most end of this field to provide a wildlife habitat.  In addition the 
latest scheme provides an enhanced landscaped buffer along this part of 
Roall Lane to provide screening.  

 
1.2.9 The proposal is intended to improve the appearance of the site and 

improve the facilities available with the aim of allowing vehicles to be 
maintained and presented to maximise their final sale value and improve 
the auction experience by ensuring that the auction process runs 
efficiently. It is not proposed to increase the number of auctions held at the 
site or the length of the auction events which will run for 15 days per year.  

 
1.3  Planning History 
 
1.3.1 Application CO/2002/0529 gave consent for the change of use from B2 

and B8 to an area for auction and storage for retail and plant machinery 
on the 6th December 2002. This permission allowed the use for a 
temporary period of 1 year.  
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1.3.2  Application CO/2003/1387 gave consent  for Euro Auctions to continue 
operating at the site permantently by removing condition 1 on planning 
approval CO/2002/0529, which restricted use to a temporary period.  

 
1.3.3 Application 2006/0224/FUL gave consent for the erection of an extension 

to the industrial unit at the  Euro Auctions site on the 19th April 2006. 
 
1.4  Consultations  
 
1.4.1 Environment Agency: 

Advise that they have no objections to the proposal subject to the 
attachment of conditions preventing infiltration of surface water drainage 
into the ground and the use of piling and other penetrative foundations 
together with a further condition requiring a scheme for the disposal of foul 
drainage.  Note that the flood risk assessment submitted with the 
application states that surface water will be discharged to a soakaway and 
as such the LPA need to be satisfied that soakaways are acceptable in 
this location.  

 
Following re-consultation on the revised scheme the EA reconfirmed that 
they have no objections subject to conditions.  

 
1.4.2 Lead Officer-Environmental Health   

Make comments on the drainage provision proposed advising that the 
installation of the Klargester Package Treatment Plant should be 
conditioned and note the requirement under policy ENV5 of the RSS for at 
least 10% of their energy from decentralised and renewable or low carbon 
sources, advising that a condition should be attached to secure this. In 
terms of the impact that the scheme would have on neighbouring 
residential properties the proximity of the site to the properties at Roall 
Waterworks is noted, as is the fact that the proposal would result in the 
Euro Auctions site coming closer to the properties on the northern side of 
Roall Lane. Notwithstanding this the Lead Officer-Environmental Health 
notes that the proposal will not change the activities that are being 
undertaken on site and consequently, given that the site has operated for 
at least the last 10 years without complaint, they do not raise any 
objections in terms of the impact that the proposal will have on 
neighbouring residents.  

 
Following re-consultation on the revised scheme the Lead Officer – 
Environmental Health confirmed that they have “no objections or 
observations that impinge on Environmental Health issues in regard to the 
changes to the plans”.  

 
1.4.3  North Yorkshire County Council Planning 

No comments received to date. 
 
1.4.4  NYCC Highways: 

Advise that they have no objections to the proposal subject to the 
attachment of conditions restricting the number of auctions held each year 
to 5, the submission of full details of works in the highway and their 
completion prior to first occupation of the extended site and further 
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conditions relating to the creation of the access into the proposed visitor 
parking area, the provision of turning and parking facilities for visitors and 
the provision of adequate visibility splays. In addition Highways are 
recommending that the approved plan is conditioned to secure staff 
parking and they are advising that conditions should be attached to 
prevent mud gathering on the highway and to control on-site parking, 
construction traffic and on site storage during construction.   

 
Following re-consultation on the revised scheme North Yorkshire CC 
Highways confirmed that “Although the amended proposal re-locates the 
proposed access/exit further east towards the A19 the same level of 
highway improvements are proposed which are acceptable to the Local 
Highway Authority. In order to improve the safety for right turning vehicles 
visiting the site traffic islands should be provided within the existing right 
turn lanes on the A19”. As such they recommend a series of conditions.  

 
1.4.5 Danvm Drainage Commissioners Shire Group: 

Advise that the application site is located within close proximity to 
watercourses maintained by Danvm Drainage Commissioners Shire 
Group. Note that the proposal will involve the creation of substantial areas 
of hardstanding and as such the scheme has the potential to increase 
surface water runoff. State that should permission be given for the 
proposed development details of the method of surface water drainage 
should be provided.  These should be supported by calculations, 
confirming that the method for dealing with surface water runoff is 
adequate with run-off rates from the developed site being the same as 
those from the pre-developed site.  

 
Following re-consultation on the revised scheme no further comments 
were received from the Danvm Drainage Commissioners Shire Group.  

 
1.4.6 Yorkshire Water: 

They advise that should planning permission be granted a condition 
should be attached to ensure that there is no building or other obstruction 
over or within 6m either side of the centre line of the large water main that 
crosses the site.   

 
Following re-consultation on the revised scheme no further comments 
were received from Yorkshire Water.  

 
1.4.7 North Yorkshire County Council (CPO):  

No comments received to date. 
 
1.4.8 North Yorkshire Police: 

On the initial scheme he advised that the security measures proposed are 
appropriate and commensurate with the crime risk and as such there are 
no concerns in respect of the proposal and “designing out crime”.  
Following re-consultation on the revised scheme North Yorkshire Police 
confirmed that they had no further comments to make on the revised 
scheme.  

 
1.4.9 North Yorkshire Bat Group:  
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No objections. 
 
 

1.4.10Yorkshire Wildlife Trust: 
No comments received to date. 

 
1.4.11 National Grid: 

Responded to the January 2013 consultation stating that “An assessment 
has been carried out with respect to National Grid Electricity Transmission 
plc's and National Grid Gas plc's apparatus”.  As such they have advised 
that as National Grid has identified that it has apparatus in the vicinity 
which may be affected by the activities specified they have referred the 
consultation to our Land and Development Asset Protection Team for 
further assessment. Feedback is awaited from them and Committee will 
be updated accordingly.   

 
They also note that should consent be granted then an Informative will be 
required on any consent referring the applicants to the letter received from 
National Grid given that it refers to a series of guidance documents and 
requirements for notifications prior to work being undertaken under 
legislation outside the Planning Act.  

 
1.4.12Knottingley to Gowdall Internal Drainage Board: 

No comments received to date. 
 

1.4.13 Kellington Parish Council: 
Advise that Kellington Parish Council and the overwhelming majority of 
residents are totally opposed to this planning application and want to see 
the members of the Planning Committee visiting the site so that they can 
see the enormous damage that this proposal is going to do to the 
environment and impact that it will have on families that live adjacent to 
where the extension and specifically the new access will lie. 

 
  They also raise the following issues with the proposal: –  
 

 It is inevitable that another 23 acres of concrete will create more 
ground water flooding in the area.  
 

 The residents who live on Roall Lane will end up with this huge 
industrial complex on their doorstep where they currently have 
agricultural land and to make matters worse for them the proposed 
entrance will also be close to them. As will the farmers field that they 
propose to use for their retail customers car park. We find it risible that 
they intend to continue using a farmer’s field as a customer’s car park. 
This is a retail outlet and it is beyond belief that a supermarket group 
could extend one of their stores and propose not to provide customer 
car parking, instead saying that they could park in the neighbouring 
field. 

 We already have problems with bad parking from their retail customers 
who park on the grass verges and pavement. Every time they have 
an auction the grass verges on the A19 and Roall Lane have to be 
cordoned off to try to stop Euro Auction retail customers from parking 
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on them. Our Neighbourhood policing team have to waste their time 
dealing with this bad parking. Yet Euro Auctions are just going through 
the motions; even though they put up bollards on the grass verges 
outside their entrances they do not police it; standing by as their retail 
customers move the bollards and park on the grass verge. 

 We also have the problem with mud on the highway whenever there is 
an auction in damp conditions and Euro Auctions make no effort to 
clear it. Although NYCC Highways are looking at some conditions to 
deal with this issue experience tells us that Euro Auctions will simply 
ignore them as they do with mud on the road and the bad parking of 
their retail customers. 

 “A popular and historic Public Right of Way runs through Roall 
Plantation just seven hundreds [sic] from the edge of the proposed site 
and it will have a detrimental impact on the amenity of the footpath.” 
This is taken directly from the comments of the Parish Council. 

 If this proposal is to go ahead then a roundabout should be provided at 
the developer’s cost on the A19 where the main entrance to 
Eggborough Power Station is and all traffic into the site, including the 
retail customers should use it. The A19 is a dangerous road and 
nothing should be allowed that will make it more dangerous.  

 All vehicular parking, including for retail customers, should be within 
the site, not in a farmer’s field. 

 
Following re-consultation on the revised scheme Kellington Parish 
Council have stated the following points:  
 

 Whilst Kellington Parish Council are pleased to see the changes to the 
plans in terms of moving the entrance further away from Kellington 
village, and all visitors entering the field for parking via the new 
entrance, we are disappointed that the proposal for a pedestrian refuge 
and traffic island on the  A19 has been removed.  

 We note that North Yorkshire Highways want the pedestrian refuge 
and traffic island conditioned and we strongly support this. 

 The applicant makes great play of the fact that their site is easily 
accessible by public transport and the pedestrian refuge will ensure 
that bus users can safely cross the busy A19 to access the south 
bound bus stop. 

 The junction of Roall Lane and the A19 is on a 'blind summit' and 
the increased traffic using the junction as a result of the doubling in the 
size of the site will greatly increase the risk of an accident here. The 
traffic island to the south of the junction will mitigate this danger. 

 
1.4.14 Barlby Parish Council: 

Initially advise that they are mindful of the inherent dangers posed at 
dangerous junctions along the A19 and as such Barlby and Osgodby 
Parish Council support Kellington Parish Council’s campaign for a 
roundabout at the junction of the A19 with Roall Lane as part of the Euro 
Auctions planning application. 

 
Barlby Parish Council was reconsulted in January 2013 but they returned 
the letter indicating that they considered it had been sent to them in error.  
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1.4.15 Camblesforth Parish Council: 
Advise that they support Kellington Parish Council in their request that a 
roundabout is put in at the junction of Roall Lane and the A19, suggesting 
that the introduction of the roundabout should be funded by Euro Auctions 
as a condition of any planning approval they receive as their proposal 
would add to the traffic problems in this area and as such they consider 
that a roundabout should be put in now to avoid the real danger of this 
area becoming an accident black spot in the future. 

 
Following re-consultation on the revised scheme Camblesforth Parish 
Council have made no further comments.  

 
1.4.16 Burn Parish Council 

Advise that they wish to add support to Kellington Parish Council's 
campaign. The parish council go on to state that the residents of 
Burn suffer already from the volume of traffic, both domestic and 
commercial, that passes along the A19 through the centre of the village 
and as such they would like to see, the following conditions imposed if this 
application is approved : 

The access to this site to be from the A19  

No access should be allowed for vehicles, parking or otherwise, from 
the narrow Roall Lane. This lane gives direct access to Kellington 
village from the A19 and should not be used as an access to the Euro 
Auctions site  

Euro Auctions to build a roundabout combined to include access to 
Eggborough Power Station. This would improve the traffic flow at busy 
periods.  

A reduction in the speed limit from the turn off to Eggborough village 
along to the Hensall turn off.  

Following re-consultation on the revised scheme Burn Parish Council have 
made no further comments.  

 
1.4.17 Eggborough Parish Council: 

State that there are a number of inaccuracies in the submission and 
 express concerns that a Transport Statement has not been submitted with 

the application. Note that huge wagons will use the route via Roall Lane 
and state that the number of vehicles being bought and sold at the site will 
increase and as such they consider that traffic control measures should be 
put in place, with any measures being deemed necessary being paid for 
by the developer. Advise that they do not consider the use of a field for 
parking to be acceptable as it will result in dirty roads, making driving 
conditions dangerous for vehicles travelling along Roall Lane and request 
that additional screening is implemented should the scheme be 
successful. 

 
Following re-consultation on the revised scheme Eggborough Parish 
Council have made no further comments.  
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1.4.6  Whitley Parish Council: 

Far too many schemes of an industrial nature have been approved in the 
past without due consideration being given to supporting infrastructure. 
There are a number of sites in the Selby district where road and transport 
infrastructure has not been upgraded at the same time as the 
developments and the consequences of this have an effect on the quality 
of life of local residents. In all new planning applications the effects of 
increased traffic activity should be assessed and appropriate upgrades 
should be planned and paid for by the developer. In terms of this scheme 
they make the following comments –  

 
(1)  Euro Auctions have put in a planning application to double the 

size of their site on Roall Lane taking in the fields that lie on the 
Kellington side of their current site, with a new entrance closer 
to our village. Yet, they are still proposing to let their customers’ 
park in a neighbouring field and they are not proposing to create 
a new roundabout on the A19, nor any better access, such as a 
slip road. 

(2)  The junction of the A19 with Roall Lane is a blind summit, 
though not a high one, but there have been numerous 
occasions where Kellington residents sat in the southbound box 
waiting to turn into Roall Lane, have had drivers heading for 
Selby overtaking other vehicles, threatening a head on collision. 
This will clearly get worse as doubling the size of the auction 
site will see a massive increase in traffic, especially wagons. It 
is clear that by doubling the size of their site then Euro Auctions 
intend to increase the amount of heavy plant that they sell at 
each auction, indeed they admit as much on page 26 of their 
Planning Statement when they say; “The application is 
submitted to enhance the existing Euro Auctions site in order to 
provide a product which is competitive and where possible 
preferable to other plant and machinery auctioneers which exist. 
The development aims to make the operations on the site more 
efficient and improve the profitability of the business and 
maximise the profits” A clear statement that they want to see the 
amount of heavy plant being sold from their site increased and 
that means many more heavy goods movements on the A19 
and in and out of Roall Lane. 

(3)  The A19 is a busy and dangerous road. Whitley PC is 
concerned that unless mitigating traffic measures are put in 
place in conjunction with the Euro Auction application then we 
will see the creation of an accident blackspot on the A19. 

 
Following re-consultation on the revised scheme Whitley Parish Council 
have made no further comments.  

 
1.5   Publicity 
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1.5.1  Neighbouring residents were notified of the application by letter and site 
notice.  

 
1.5.2 53 letters of representation have been received in response to this 

application. The following issues have been raised –  
  

 The development is not appropriate for this rural location on the 
outskirts of Kellington. 

 The proposal would result in the loss of agricultural land and there are 
other abandoned industrial sites in the surrounding area that should be 
used instead 

 The loss of open land will exacerbate problems with drainage and 
flooding. 

 On auction days customers of Euro Auctions park outside the site and 
walk along Roall Lane to access the site.  There is no footpath on Roall 
Lane and as such there have been numerous near misses. 

 Euro Auctions use a public address system on auction days which can 
be heard from neighbouring properties as can the helicopter bringing 
people to the auctions.  Extending the site closer to the neighbouring 
properties will make the noise intolerable.  The auction building should 
be located as far from neighbouring properties as possible. 

 Roall Lane is too narrow for HGVs, it has no lighting and blind bends.  
Increasing the number of vehicles will cause additional hazards for 
road users and pedestrians.  If expansion of the site must occur an 
alternative access should be considered, ideally from a roundabout on 
the A19. 

 The junction onto Roall Lane from the A19 is dangerous as is the entry 
into the Euro Auctions site.  The increase in traffic going to the 
extended Euro Auction site will exacerbate the existing issues. 

 The proposal will increase traffic flow in the area without making any 
improvements to the roads. 

 The proposal will encroach onto Green Belt land. 
 The proposed extension will increase litter in the area, particularly in 

the hedgerows. 
 If permission is granted for the extension to the Euro Auction site the 

use of the land could change again in the future.  
 The expansion of Euro Auctions will result in increased illegal and 

dangerous parking on Roall Lane and the A19. 
 The use of a field for parking on auction days brings mud onto the 

highway creating a danger to road users. 
 The proposal will increase congestion on the roads surrounding the 

Euro Auctions site, particularly when auction attendees leave the site 
at the end of the day.  

 The proposal includes floodlighting.  There are existing flood lights at 
the Euro Auctions site that cause problems to those travelling along 
Roall Lane and give rise to light pollution in this rural area. Any new 
floodlights should be positioned so they face into the site. 

 The proposal will disturb wildlife habitats. 
 

One letter of support has also been received in response to the application 
publicity. The writer states that two of their staff have jobs as a result of 
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them being able to trade at the Euro Auctions site and that companies 
willing to invest in the hard economic times should be supported, 
particularly given the expansion that has occurred in other similar sites in 
Europe and beyond.  

 
Following re-consultation on the revised scheme three further letters were 
received in relation to the proposal as a result of the neighbour 
notifications, one of which reiterated previous comments and the others 
raised the following points:  

 
 Just past the existing entrance to the site there is a blind bend which 

bears to the right leading to the village 
 Roall Lane is a narrow rural lane and currently at this bend a car in 

each direction can just pass one another safely, however a car and a 
lorry or a tractor travelling in opposite directions at this point have 
difficulty in passing each other  

 If and when this application is passed, articulated lorries will be 
travelling in both directions to and from the new entrance which will be 
dangerous on such a narrow rural road and could have serious 
consequences at this bend in the road will be seriously damaged .  

 We would suggest that prior to allowing the move of the entrance to its 
intended position that the road be widened and the bend taken out.  

 
The third letter was from Dr John M Cheetham of Roall Lodge on behalf of 
himself and the occupiers of 4 adjoining properties.  This noted that  

 
 Most of the objections raised by us have been addressed;  
 Would request that the planning application is conditioned with regard 
particularly to blocking off of the existing field entrance to the temporary 
car park and that mature landscaping and planting of trees along Roall 
Lane are enforced along with an acoustic barrier or screen to minimise 
the sight and sound of the proposed development  
 The 15 days of auctions per annum should be confirmed  
 The amended plans are much improved although we would request 
that the above conditions are added  

 
2.  The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 

states "if regard is to be had to the development plan for the purpose of 
any determination to be made under the planning Acts the 
determination must be made in accordance with the plan unless 
material considerations indicate otherwise".  The development plan for 
the Selby District comprises the policies in the Selby District Local Plan 
(adopted on 8 February 2005) saved by the direction of the Secretary 
of State. 

2.2   Selby District Local Plan 

2.2.1 Please see note at start of agenda explaining the current status of the 
Local Plan 
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The relevant Selby District Local Plan Policies are:  
 

Policy DL1:  Control of development in the Countryside 
Policy EMP9:  Expansion of existing employment uses in rural areas 
Policy ENV1:  Control of development 
Policy ENV2:  Environmental pollution and contaminated land 
Policy ENV3:  Light pollution 
Policy ENV10:  General Nature Conservation Considerations 
Policy ENV21A: Landscaping requirements 
Policy T1:  Development in relation to the highway network 
Policy T2:  Access Roads 

 
 
2.3  National Guidance and Policy 
 
2.3.1 Please see the note at the start of the agenda explaining the current 

status of the NPPF. 
 
2.4  Emerging Core Strategy of the Local Development Framework 

 
2.4.1 Please see the note at the start of the agenda explaining the current 

status of the Core Strategy. 
 
2.5  Key Issues  
 

The key issues in the consideration of this application are considered 
to be: 

 
1) The Principle of the Development 
2) Impact on the Character of the Countryside 
3) Impact Upon Residential Amenity 
4) Impact on the Highway Network 
5) Impact upon Agricultural Land 
6) Impact upon Nature Conservation Assets 
7) Flood Risk and Drainage 

 
2.6  The Principle of the Development 
 
2.6.1 Policy DL1(4) of the Local Plan relates to development in the 

countryside. It states that within the countryside planning permission 
will be given for schemes that would be of direct benefit to the rural 
economy including small scale expansion employment development 
and the expansion of existing firms so long as they have been located 
and designed so as not to have a significant adverse effect of 
residential amenity, the character and appearance of an area or nature 
conservation interests. 

 
2.6.2 Policy EMP9 states that proposals for the expansion of existing 

business uses outside development limits will be permitted subject to 
the proposals complying with a number of criteria designed to protect 
the character of the area, residential amenity, highway safety, nature 
conservation interests and the best agricultural land.  
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2.6.3 Policies DL1(4) and EMP9 should be afforded weight in decision 

making as they are broadly consistent with the aims of the NPPF to 
promote sustainable economic growth and the rural economy as set 
out in chapters 1 and 3. 

 
2.6.4 The Euro Auction site is a commercial business located within the 

countryside. The proposed development would allow for the expansion 
of the existing business and as such, subject to the proposed scheme 
being designed to protect the character of the area, residential 
amenity, highway safety, nature conservation interests and the best 
agricultural land, it is considered that the proposal would be acceptable 
in principle in accordance with policies EMP9 and DL1 of the Selby 
Local Plan. 

 
2.7  Design and Impact on the Character of the Countryside 
 
2.7.1 Paragraph 56 of the NPPF advises that the Government attaches great 

importance to the design of the built environment, explaining that good 
design is a key aspect of sustainable development which is indivisible 
from good planning. 

 
2.7.2 Paragraph 60 of the NPPF makes it clear that decisions should not 

attempt to impose architectural styles or particular tastes and should 
not stifle innovation, originality or initiative through unsubstantiated 
requirements to conform to certain development forms or styles. 

 
2.7.3  Paragraph 64 of the NPPF states that permission should be refused for 

development of poor design that fails to take the opportunities 
available for improving the character and quality of an area and the 
way it functions.  

 
2.7.4  Selby District Local Plan Policy ENV1(1) requires development to take 

account of the effect upon the character of the area, with ENV1(4) 
requiring the standard of layout, design and materials to respect the 
site and its surroundings.   

 
2.7.5  Policy DL1 states that development considered appropriate within the 

countryside must be located and designed so as not to have a 
significant adverse effect on the character and appearance of an area.  

 
2.7.6  Policy ENV21(A) requires development proposals to incorporate 

landscaping as an integral element in the layout and design, 
including the retention of existing trees and hedgerows, and planting of 
native, locally occurring species.  

 
2.7.7  It is considered that policies ENV1 (1) and (4), DL1 and ENV21(A) of 

the Selby Local Plan are generally consistent with the emphasis on 
good design advocated in the NPPF and therefore should be given 
significant weight in the determination of this application. 
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2.7.8  The Euro Auctions site is located within the countryside however it is 
bounded to the north, east and south by a number of commercial and 
industrial uses, the most visually dominant being Eggborough Power 
Station to the east. When viewed from both long and short range views 
the application site is therefore viewed in the context of the cooling 
towers at the power station and the other commercial/industrial 
buildings.   

 
2.7.9  In order to extend the Euro Auctions site it is proposed to create an 

additional 140m by 360m (approx) area of hardstanding on the two 
fields located to the west of the existing site. Two industrial type metal 
clad buildings including a purpose built auction arena (57m by 30.5m 
by 6m (h)) and spray paint booth (29.2m by 87.8m by 14m (h)) would 
be installed on the extended area, being set back at least 115m from 
the site boundary. A two storey brick built office building would also be 
installed on the extended area, set back approximately 30m from the 
Roall Lane boundary. The office building would incorporate design 
details similar to those found in Roall Hall, another commercial building 
located approximately 300m to the east on the opposite side of Roall 
Lane.  A series of lowered loading bays would also be installed within 
the scheme, now within the existing site not within the extension site, 
and within the extended area and 130 staff parking bays would be 
constructed on the Roall Lane frontage. 

 
2.7.10 In order to reduce the visual impact of the proposed development it is 

proposed to introduce significant landscaping to the site, full details of 
a revised landscaping scheme will be required to be submitted for the 
scheme following consent being issued, but the layout confirms 
planting will occur throughout the extended area predominantly around 
the perimeter of the area surfaced with hardstanding and in the to the 
frontage with Roall Lane. A 50m wide landscaped strip would be 
introduced immediately to the west of the new hardstanding area, the 
first 30m of which would be planted with native species with the area 
beyond being planted with wildflower grass.  A 50m wide wildflower 
grass wildlife habitat would be introduced at the southern most end of 
the field that would be utilised for auction day parking. Once 
landscaping becomes established it is considered that the extension to 
the Euro Auctions site would only have limited visibility from public 
vantage points.  

 
2.7.11 Having regard to the largely heavy industrial context within which the 

Euro Auctions site is set and which provides a backdrop to the site 
from key vantage points, and having regard to the fact that the scheme 
would introduce deep landscaping buffers around the site’s periphery, 
it is considered that whilst the extension of the site would alter the 
landscape it would not be unduly conspicuous. Consequently it is 
considered that the proposal would not significantly detract from the 
character of the surrounding area, the wider landscape and the 
countryside in this undesignated location. As such, and having regard 
to the economic benefits of the scheme which carries significant weight 
in the overall planning balance, it is considered that any harm to the 
character of the area would be outweighed by the benefits.    
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2.7.12 On this basis the scheme is considered to be acceptable in terms of 

the impact on landscape character and therefore it is considered to be 
acceptable having had regard to Selby District Local Plan Policies 
ENV1 (1) and (4), ENV21A and DL1, and the NPPF. 

 
2.8  Impact on Residential Amenity 
 
2.8.1 One of the core planning principles set out in Paragraph 12 of the 

NPPF states that planning should always seek a good standard of 
amenity for all existing and future occupants of land and buildings 

  
2.8.2 Point 1 of Policy ENV1 in the Local Plan states that the District Council 

will have regard to the impact a development would have upon the 
amenity of adjoining occupiers. 

 
2.8.3 Policy DL1 states that development considered appropriate within the 

countryside must be located and designed so as not to have a 
significant adverse effect on residential amenity. 

  
2.8.4 Significant weight should be attached to point 1 of policy ENV1 and 

policy DL1 as they are broadly consistent with the aims of the NPPF to 
protect residential amenity.   

 
2.8.5 The closest residential properties are located to the south of the 

existing Euro Auctions site at Roall Waterworks. Roall Manor and the 
Roall Manor Cottages are located approximately 70m to the north of 
the application site, on the opposite side of Roall Lane.   

 
2.8.6 Having regard to the level of separation that exists between the 

neighbouring residential properties and the application site it is not 
considered that the introduction of the hardstanding, buildings, parking, 
boundary treatments would not result in neighbouring residents 
experiencing a reduction in the level of residential amenity they 
currently enjoy by virtue of loss of light, privacy and/or overbearing 
impact.  The latest scheme for the site has relocated the Office 
Building, the access into the site and the auction parking area as well 
as the Loading Bay so these are now further away from the existing 
residential properties.  

 
2.8.7 In terms of noise and disturbance it is acknowledged that the proposed 

development would result in the Euro Auction site, in particular the new 
access and egress, coming closer to the residential properties at Roall 
Manor than the current access to the site. However having regard to 
the hours of operation of the Euro Auction site which are from 9am to 
5pm 7 days a week, the level of separation that would exist between 
the application site and the properties at Roall Manor and the fact that 
the Euro Auctions site has operated for 10 years without complaint to 
Environmental Health it is not considered that the proposal would 
result in neighbouring residents experiencing an unacceptable 
increase in the levels of noise and disturbance. This view is shared by 
the Council’s Lead Officer-Environmental Health who has not raised 

55



any objections to the proposal nor are they seeking any additional 
acoustic fencing.    

 
2.8.8 In respect of residential amenity it is considered that the proposed 

development is acceptable and in accordance with policies ENV1 and 
DL1 of the Local Plan and the advice contained within the NPPF. 

 
2.9       Impact on the Highway Network 
 
2.9.1 Paragraph 32 of the NPPF states that decisions should take account of 

whether safe and suitable access to the site can be achieved for all 
people.  

 
2.9.2 Paragraph 39 of the NPPF states that if setting local parking standards 

for residential and non-residential development local planning 
authorities should take into account the accessibility of the 
development, the type, mix and use of the development, the availability 
of any opportunities for public transport, local car ownership levels and 
an overall need to reduce the use of high emission vehicles. 

 
2.9.3 Policies ENV1(2), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway 
network or parking arrangements. These policies should be afforded 
weight as they are broadly consistent with the NPPF.   

 
2.9.4 This application seeks to extend the Euro Auction site in order to 

provide improved facilities for both visitors and employees and the 
number of auction days are not predicted to increase.  The number of 
auction days can be controlled by condition. Consequently the NYCC 
Highways Officer has advised that the impact that the proposal would 
have on the existing highway network would be limited to the proposed 
relocation of the existing access further along Roall Lane and the 
provision of a new visitor car park. 

 
2.9.5 In order to accommodate HGV traffic to/from the new access it is 

proposed to widen Roall Lane to 7.3m from the A19 to the proposed 
new access. It is also proposed to extend the footway along Roall 
Lane. The entranceway into the site has been widened significantly in 
order to allow a number of HGVs and other vehicles to park clear of 
the highway while they await clearance to enter the site and the 
visibility splays that would be provided have been improved. The 
highway widening works and the new visibility splays proposed have 
been reviewed by the NYCC Highways Officer who has confirmed that 
they are acceptable in principle, requesting a condition be attached to 
agree the final detail and ensure implementation. In order to undertake 
works to the highway the applicant will need to enter into a S278 
agreement with the Highway Authority.  It is considered that an 
informative should be attached to any permission granted make the 
developer aware of this.  

 
2.9.6 With regard to the new staff parking provision the NYCC Highways 

Officer has confirmed that they are happy with both the level of parking 
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proposed and the proposed parking layout and access to it, requesting 
a condition is attached to any permission granted to ensure the parking 
areas are constructed in accordance with the detail contained in 
drawing 7866 (90) 03 Rev L.  

 
2.9.7 In order to ensure the safe passage of vehicles from Roall Lane onto 

the application site and vice versa both during construction and once 
the Euro Auctions site has been extended the NYCC Highways Officer 
has requested a condition be attached requiring visibility splays of 
215m measured along both channel lines of the major road Roall Lane 
from a point measured 2.4m down the centre line of the access roads 
with the eye height being 1.05m and the object height being 0.6m. 
They have also requested conditions be attached to prevent mud 
gathering on the highway during construction and to control contractor 
parking and material storage during the construction phase.  

 
2.9.8 The amended plan shows the existing field access as being closed up 

with the grass verge and hedgerow reinstated.   
 
2.9.9 Subject to the attachment of the conditions requested by the NYCC 

Highways Officer the proposal is considered to be acceptable in 
highway safety terms in accordance with policies ENV1(2), EMP9(1), 
T1 and T2 and the advice contained within the NPPF. 

 
2.10 Impact upon Agricultural Land 
 
2.10.1  Criterion 4 of Policy EMP9 of the Selby District Local Plan states that 

proposals for the expansion of existing industrial and business uses 
outside development limits should not result in the loss of the best and 
most versatile agricultural land.  

 
2.10.2 The Agricultural Land Classification provides a framework for 

classifying land according to the extent to which its physical or 
chemical characteristics impose long- term limitations on agricultural 
use. The principal physical factors influencing agricultural production 
are climate, site and soil. These factors together with interactions 
between them form the basis for classifying land into one of five 
grades; Grade 1 land being of excellent quality and Grade 5 land of 
very poor quality. Grade 3, which constitutes about half of the 
agricultural land in England and Wales, is now divided into two sub-
grades designated 3a and 3b. 

 
2.10.3 The proposed development would result in the loss of grade 3 

agricultural land, confirmation has not been provided as to whether the 
land in grade 3a or grade 3b. According to the Ministry of Agriculture, 
Fisheries and Food Agricultural Land Classification of England and 
Wales Grade 3 agricultural land is good to moderate quality agricultural 
land which has moderate limitations which affect the choice of crops, 
timing and type of cultivation, harvesting or the level of yield.  

 
2.10.4 Within Selby there is agricultural land contained within Grades 1, 2 and 

3, with most of Kellington, the area where the application site is 
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located, being grade 3. Consequently there is an abundance of 
agricultural land within the district of better quality than that which 
would be lost.  The proposal would allow for the expansion of an 
existing business, something which would bring economic benefits 
both directly by employing local people and supporting other local 
businesses by attracting significant inward investment into the area 
particularly during auction events which are attended by a global 
audience. Having regard to the availability of agricultural land and the 
economic benefits that the scheme will bring it is considered that 
although the proposal would result in the loss of agricultural land this 
loss is acceptable on balance.  

 
2.11  Impact upon Nature Conservation Interests 
 
2.11.1 Chapter 11 of the NPPF sets out the Governments approach on how to 

conserve and enhance the natural environment.  
 
2.11.2 Paragraph 118 of the NPPF advocates the conservation and 

enhancement of biodiversity, advising that local planning authorities 
should refuse applications that would have significant, unavoidable 
harm to biodiversity and their impact cannot be adequately mitigated or 
compensated for.  

 
2.11.3 Policy DL1 states that any development within the Countryside must 

not harm acknowledged nature conservation interests. Point 5 in policy 
ENV1 advises that when considering development proposals the 
District Council will take account of the potential loss, or adverse effect 
upon trees and wildlife habitats.  

 
2.11.4 The Local Plan policies should be given weight as they are in 

accordance with the aims of the NPPF to protect and enhance 
biodiversity.  

 
2.11.5 There are a series of hawthorn and ash mixed hedges running around 

the perimeter of the application site and there are also a small number 
of trees on site including a goat willow, an ash and a group of 4 small 
elder and hawthorn all of which run along the western boundary of the 
existing Euro Auctions site.  

 
2.11.6 A tree survey by Popplewell Chartered Landscape Architects has been 

submitted with the application.  
 

2.11.7 In order to provide access from the existing Euro Auctions site into the 
extended area the ash tree would be removed and two sections of the 
hawthorn hedge would also be removed. 

 
2.11.8 Under the revised scheme for the site then hedgerow removal will be 

reduced in terms of that to be removed along Roall Lane, 
hawthorn/ash mix hedge running along the boundary between fields 1 
and 2 would be removed.  In excess of 75 metres of new hedgerow will 
be provided near the new entrance and there will be further infilling to 
existing field entrances.  
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2.11.9 In order to mitigate the loss of the hedgerows and the trees and to 

minimise the impact of the development it is proposed to introduce 
significant landscaping to the site would be introduced throughout the 
extended area predominantly around the perimeter of the area 
surfaced with hardstanding and in the new parking areas fronting Roall 
Lane. A 50m wide landscaped strip would be introduced immediately 
to the west of the new hardstanding area, the first 30m of which would 
be planted with native species with the area beyond being planted with 
wildflower grass.  A 50m wide wildflower grass wildlife habitat would be 
introduced in the southern most end of the field that would be utilised 
for auction day parking.  

 
2.11.10  Having regard to the extensive landscaping proposed it is not 

considered that the proposed development would have an adverse 
impact upon the landscape value or the treescape of the area, in fact 
the scheme would result in the treescape of the area being improved.  

 
2.11.11  With regard to protected species an Ecological Survey by bI-ecology 

has been submitted with the application. The North Yorkshire Bat 
Group and the Yorkshire Wildlife Trust have been consulted on the 
application. The North Yorkshire Bat Group have advised that they 
have no objections to the proposal, however no comments have been 
received from the Yorkshire Wildlife Trust. 

 
2.11.12  The submitted ecological survey made a number of observations on 

the ecological value of the application site. It noted that –  
 

 None of the habitats found are of ecological significance and whilst the 
hedgerows on site qualify for UK BAP status they are poor examples of 
the habitat and were heavily flailed. 

 The site has potential for breeding birds both within the open fields, as 
evident by the skylark interest during the survey, and within hedgerows 
and trees. 

 There is potential foraging habitat for bats, although no potential 
roosting habitat was identified. 

 Brown hare were also identified during the site visit, and there is 
potential for hedgehogs. 

 No evidence of badger presence was identified during the survey, 
however two entrances were found that are currently occupied by fox 
and have the potential to be used by badger in the future. 

 
2.11.14  In order to mitigate against habitat loss the survey makes a number of 

recommendations including: –  
 

o Mitigation for the site includes large areas of screen planting – these 
should consist of locally native species. 

o Loss of hedgerows should be kept to a minimum and breaches should 
be made at existing gaps and avoiding parts that appear to be 
remnants of an ancient laid hedgerow. Defunct hedges should be 
‘gapped-up’ using locally native species. 
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o All vegetation clearance should take place outside the breeding bird 
season, i.e. undertaken between late-August to February inclusive, or 
checked by an ecologist immediately prior to clearance. 

o To mitigate for the loss of skylark habitat a 50m buffer strip should be 
created within field A1. This should be fenced off from the rest of the 
field and mown once a year in Autumn.  

o The field used for parking should be regularly rolled and cut to 
dissuade birds from nesting - The initial cut and rolling should be 
undertaken outside breeding bird season (between late August to 
February) or otherwise checked by an ecologist prior to work. 

o The two fox entrances found on site should be checked by an ecologist 
immediately prior to removal to check that badgers are not currently in 
occupation. It is recommended that if the site clearance has not begun 
from 12 months after this report, a full survey for badger be undertaken 
prior to works commencing to check for the presence of new badger 
setts within the site. 

o No night working should take place on the site in order to avoid 
disturbance to foraging bats. 

o Security lighting should be kept to an absolute minimum during 
operation of the site; a maximum of 2000 lumens (150W) lamp should 
be used, which ideally should be fitted with a movement sensor with 
the timer set to the minimum amount of ‘lit time’ (Institute of Lighting 
Engineers, 2007). All lighting should be directed away from trees and 
hedgerows. 

 
 2.11.15 Having regard to the findings of the report, the advice given by The North 

Yorkshire Bat Group and the standing advice issued by Natural England 
it is not considered that the proposal will have a significant adverse 
impact upon biodiversity subject to the development being carried out in 
accordance with the submitted ecological survey.  

 
2.11.16  The scheme is therefore considered to be in accordance with the NPPF 

and Local Plan Policies ENV1, ENV8 and DL1. 
 
2.12 Flood Risk and Drainage 
 
2.12.1  Paragraph 100 of the NPPF states that inappropriate development in 

areas at risk of flooding should be avoided by directing development 
away from areas at highest risk.  

 
2.12.2  Paragraph 103 of the NPPF states that when determining planning 

applications local planning authorities should ensure flood risk is not 
increased elsewhere.   

 
2.12.3  The application site is located in Flood Zone 1 which is at low probability 

of flooding.  
 
2.12.4 As the site is over a hectare a site specific Flood Risk Assessment has 

been submitted in support of the application. The Environment Agency 
have reviewed this and confirmed that they have no objections to the 
proposed development, subject to the attachment of conditions 
preventing infiltration of surface water drainage into the ground and the 
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use of piling and other penetrative foundations together with a further 
condition requiring a scheme for the disposal of foul drainage.   

 
2.12.5 In terms of drainage the submission documents state that a Klargester 

Package Treatment Plant will be installed to deal with foul drainage. The 
Lead Officer-Environmental Health Officer has confirmed that he is 
satisfied that such a system would be acceptable, requesting a condition 
be attached to secure installation of a new package treatment plant. 

 
2.12.16  With regard to surface water the planning support statement states that 

the new hardstanding would be constructed using a non permeable 
material in order to prevent phenols from fuel and oil leakages being 
released into the water table. A drainage system would be developed to 
collect all surface water run off, filter it and then release it into a 
soakaway at a Green Field rate of discharge. Full details of the proposed 
drainage scheme have not however been provided. In order to ensure 
that the proposal does not increase surface water run off and result in 
flooding the Danvm Drainage Commissioners Shire Group have advised 
that details of the method of surface water drainage should be provided, 
supported by calculations, confirming that the method for dealing with 
surface water runoff is adequate with run off rates from the developed 
site being the same as those from the pre-developed site.  

 
2.12.17  Yorkshire Water have provided two sets of comments on the application. 

In their initial memo they advised that should planning permission be 
granted a condition should be attached to ensure that there is no 
building or other obstruction over or within 6m either side of the centre 
line of the large water main that crosses the site. In their second memo 
they state that that the amended plan submitted, drawing 7866 (90) 03 
Rev J, does not show the water mains infrastructure running through the 
site and as such it is not considered acceptable, stating that  an 
amended plan should be submitted that shows the on site infrastructure.  
Having regard to the plan submitted with their initial comments which 
shows the drain that crosses the site runs across the existing site, where 
there would be no new development, with further drains being located to 
the north, adjacent to Roall Lane close to the landscaped and parking 
area it is considered reasonable to attach a condition to ensure a 6m 
easement is provided to any drain.   

 
2.12.18  Based on the comments of the consultees in order to avoid delays in 

processing, it is recommended that a condition is attached requiring the 
submission of a scheme for the disposal of foul and surface waters 
within the site as this will ensure the scheme does not increase the risk 
of flooding in accordance with advice given in the NPPF.  

 
2.13 Conclusion 
 
2.13.1 The proposed development would allow for the expansion of the existing 

business in the countryside and as such the scheme is considered to be 
acceptable in principle as it would allow for the expansion of the rural 
economy.  The scheme has been revised in the context of the comments 
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made by Committee at the 12th December 2012 meeting and the revised 
scheme  

 
o Relocates the loading bay to within the existing site and away from the 

existing residential development to the north of the extension site;  
o Relocates the egress points for the development to the eastern most 

part of the extension site; 
o Relocates the office building to the eastern part of the site alongside the 

egress points;  
o Revised approach to facilitate access for auction visitors via the 

redesigned visitor / staff parking area;  
o Revised layout for the auction visitor parking area using a combination of 

grasscrete access ways and rolled grass parking bays; 
o Enhanced 20 metre buffer screen to Roall Lane frontage to the auction 

visitor parking area; and  
o Reduction in the extent of widening to Roall Lane as a result of the 

relocation of the access point.  
 
2.13.2 Having reviewed the scheme against the relevant local, regional and 

national policies the proposals are considered to be acceptable in respect 
of their design and effect upon the character of the area and their impact 
on highway safety or residential amenity. Furthermore the proposal would 
not be at risk of, or cause an increased risk of flooding elsewhere, nor 
would they result in an unacceptable loss of agricultural land or nature 
conservation assets.  

 
2.14 Recommendation 
 

This application is recommended to be APPROVED subject to the 
following conditions:  

  
01. The development for which permission is hereby granted shall be 

begun within a period of three years from the date of this permission. 
 

Reason:  
In order to comply with the provisions of Section 51 of the Planning 
and Compulsory Purchase Act 2004. 

 
02. The development hereby permitted shall be carried out in accordance 

with the plans/drawings listed below: – 
 
  7886-20-01 Rev C Garage Floor Plan 

 7886-20-02B Auction Floor Plan and Elevations 
 7886-20-03 Rev C Office Floor Plans and Elevations 
 7886-90-01 Rev D Location Plan  
 7886-90-02 Rev D Existing Site Plan 
 7886-90-03 Rev L Proposed Site Plan 
 7866-90-04 Boundary Details 

  7866-20-05 Loading Bay Details 
 
  Reason:  

For the avoidance of doubt and in the interests of proper planning. 
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03. Prior to the commencement of the development hereby approved, 

details of the materials to be used in the construction of the exterior 
walls and roof(s) of the auction arena, spray paint and workshop 
building and the office building shall be submitted to and approved in 
writing by the Local Planning Authority, and only the approved 
materials shall be utilised. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy 
ENV1 of the Selby District Local Plan.  

 
05. Unless otherwise agreed in writing by the Local Planning Authority no 

building or other obstruction shall be located over or within 6 metres 
either side of the centre line of the large water main that crosses the 
site.  

 
Reason:  
In order to allow sufficient access for maintenance and repair work at 
all times. 

 
06. Piling or any other foundation designs using penetrative methods shall 

not be permitted other than with the express written consent of the 
Local Planning Authority, which may be given for those parts of the site 
where it has been demonstrated that there is no resultant unacceptable 
risk to groundwater.  The development shall be carried out in 
accordance with the approved details. 
 
Reason: 
The site of the proposed development is partly located on the historic 
landfills of Whitley Bridge, Roall lane and Roall Lane Cross Roads and 
is underlain by Sherwood Sandstone which is designated a Principle 
Aquifer.  Part of the site is also located within a Source Protection Zone 
3 for potable groundwater abstractions. 
 
Piling using penetrative measures can result in risks to potable 
supplies from, for example, pollution / turbidity, mobilisation of 
contaminants or creating preferential pathways for the migration of 
pollutants.  It will be necessary to demonstrate that any proposed piling 
will not result in contamination of groundwater. 

 
07. No infiltration of surface water drainage into the ground is permitted 

other than with the express written consent of the Local Planning 
Authority, which may be given for those parts of the site where it has 
been demonstrated that there is no  resultant unacceptable risk to 
controlled waters. The development shall be carried out in accordance 
with the approval details. 

  
Reason:  
The site is partly located on the historic landfills of Whitley Bridge, Roall 
Lane and Roall Lane Cross Roads. The site is located on the 
Sherwood Sandstone which is a Principal aquifer and also partly 
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located in zone 3 of several public water supply source protection 
zones. 

 
08. No development shall take place until details of the proposed means of 

disposal of foul and surface water drainage, including details of any 
balancing works and off-site works have been submitted to and 
approved by the Local Planning Authority. Calculations should be 
submitted with the scheme to demonstrate that the method for dealing 
with surface water runoff is adequate with run off rates from the 
developed site being the same as those from the pre-developed site. 
The development shall be carried out in accordance with the approved 
scheme.  

 
Reason:  
To ensure that the development can be properly drained and to protect 
the quality of the underlying Principal Aquifer, which also forms part of 
a Source Protection Zone 3 for potable groundwater supply. 
 

09. Notwithstanding the provisions of the Town & Country Planning 
(General Permitted Development) Order 1995 (or as that Order may 
subsequently be modified or re-enacted) the development hereby 
permitted together with the existing Euro Auctions site shall not be 
used for auction purposes on more than 15 days in any calendar year. 
 
Reason: In the interests of the convenience of highway users and the 
general amenity of the area.  

 
10. Notwithstanding the details submitted prior to the commencement of 

development: - 
 

(i)  The details of the required highway improvement works, 
listed below, shall be submitted to and approved in 
writing by the Local  Planning Authority; and  

(ii)  An independent Stage 2 Safety Audit shall be carried out 
in accordance with HD19/03- Road Safety Audit or any 
superseding regulations; and  

(iii) A programme for the completion of the proposed works 
has been submitted and approved. 

 
  The required highway improvements shall include: 
   

a.  Traffic Islands on the A 19. 
   b.  Widening of Roall Lane including drainage and a new 
footway. 
   c.  New site access. 
 

The development shall be carried out in accordance with the approved 
details being  completed in full prior to the first occupation of any part of 
the extended site or new buildings.  

 
Reason:  
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In accordance with policy policies ENV1(2), T1 and T2 of the Selby 
Local Plan and to ensure a satisfactory means of access to the site 
from the public highway in the interests of vehicle and pedestrian 
safety and convenience. 

 
11. There shall be no access or egress by any vehicles between the 

highway and the application site (except for the purposes of 
constructing the initial site accesses) until splays are provided giving 
clear visibility of 215m measured along both channel lines of the major 
road Roall Lane from a point measured 2.4m down the centre line of 
the access roads. The eye height will be 1.05m and the object height 
shall be 0.6m. Once created, these visibility areas shall be maintained 
clear of any obstruction and retained for their intended purpose at all 
times. 

 
Reason:  
In accordance with policy policies ENV1(2), T1 and T2 of the Selby 
Local Plan and to ensure a satisfactory means of access to the site 
from the public highway in the interests of vehicle and pedestrian 
safety and convenience. 

 
12. No part of the development shall be brought into use until the approved 

staff vehicle parking, manoeuvring and turning areas have been 
constructed in accordance with the submitted drawing 7866 [90]03 
Rev.L. Once created these areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

 
Reason:  
In accordance with policy policies ENV1(2), T1 and T2 of the Selby 
Local Plan and to ensure a satisfactory means of access to the site 
from the public highway in the interests of vehicle and pedestrian 
safety and convenience. 

  
13. There shall be no access or egress by any construction vehicles 

between the highway and the application site until details of the 
precautions to be taken to prevent the deposit of mud, grit and dirt on 
public highways by vehicles travelling to and from the site have been 
submitted to and approved in writing by the Local Planning Authority in 
consultation with the Highway Authority. These facilities shall include 
the provision of wheel washing facilities where considered necessary 
by the Local Planning Authority. These precautions shall be made 
available before any excavation or depositing of material in connection 
with the construction commences on the site and be kept available and 
in full working order and used until such time as the Local Planning 
Authority in consultation with the Highway Authority agrees in writing to 
their withdrawal. 

 
` Reason: 

In accordance with policy policies ENV1(2), T1 and T2 of the Selby 
Local Plan and to ensure that no mud or other debris is deposited on 
the carriageway in the interests of highway safety. 
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14. Unless approved otherwise in writing by the Local Planning Authority 
there shall be no establishment of a site compound, site clearance, 
demolition, excavation or depositing of material in connection with the 
construction on the site until proposals have been submitted to and 
approved in writing by the Local Planning Authority for the provision of: 

   
(i) on-site parking capable of accommodating all staff and 

sub-contractors vehicles clear of the public highway  
(ii) on-site materials storage area capable of accommodating 

all materials required for the operation of the site. The 
approved areas shall be kept available for their intended 
use at all times that construction works are in operation. 
No vehicles associated with on-site construction works 
shall be parked on the public highway or outside the 
application site. 

  
 
 
Reason:  
In accordance with policy policies ENV 1(2), T1 and T2 of the Selby 
Local Plan and to provide for appropriate on-site vehicle parking and 
storage facilities, in the interests of highway safety and the general 
amenity of the area. 

 
15. The development hereby approved shall be carried out in accordance 

with the Ecological Survey by BI-ecology ref 014_12 (RE01) version 
001 dated 2nd March 2012. 

 
Reason: In the interests of nature conservation in accordance with the 
NPPF and Selby District Local Plan Policies ENV1, ENV8 and DL1. 

 
16. No development shall commence until a scheme of landscaping and 

tree planting for the site, indicating inter alia the number, species, 
heights on planting and positions of all trees, shrubs and bushes has 
been submitted to and approved in writing by the local planning 
authority. Such scheme as approved in writing by the Local Planning 
Authority shall be carried out in its entirety within the period of twelve 
months beginning with the date on which development is commenced. 
All trees, shrubs and bushes shall be adequately maintained for the 
period of five years beginning with the date of completion of the 
scheme and during that period all losses shall be made good as and 
when necessary. The landscape scheme should incorporate the 
landscaping detail shown in the Popplewell landscape scheme shown 
in drawings 2316/7 and 2316/8 together with the additional indicative 
landscaping detail to the field used for auction day parking as shown 
on the approved site layout plan, drawing 7866 [90]03 Rev.L.  

 
Reason:  
To safeguard the rights of control by the Local Planning Authority in the 
interests of amenity having had regard to Policy ENV1 of the Selby 
District Local Plan. 
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             17. No external lighting shall be installed unless and until a scheme for the 
provision of external lighting has been submitted to and approved in 
writing by the Local Planning Authority.  Such scheme shall include full 
details of the locations, design, luminance levels, light spillage and 
hours of use of, and columns for, all external lighting within the site. 
The development shall be carried out in accordance with the approved 
details and retained as such thereafter.  

 
Reason:  
In the interests of residential amenity and highway safety in 
accordance with policies ENV1, T1 and T2 of the Selby District Local 
Plan. 

 
3. Legal/Financial Controls and other Policy matters 
 
3.1      Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant 
planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no 
violation of those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 

5.1 Planning Application File reference 2012/0415/FUL and associated 
documents. 

 
Contact Officer:  Richard Sunter (Lead Officer – Planning) 
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Public Session 
 
Report Reference Number 2012/0302/OUT     Agenda Item No:     5.3 
___________________________________________________________________ 
 
To:     Planning Committee      
Date:     6 March 2013    
Author:  Claire Richards (Planning Officer) 
Lead Officer:  Richard Sunter  (Lead Officer)   

______________________________________________________________ 

 
APPLICATION 
NUMBER: 
 

2012/0302/OUT PARISH: Drax 

APPLICANT: 
 

Mr Peter Thompson VALID DATE: 
 
 
EXPIRY DATE: 

21 March 2012 
 
 
20 June 2012 

PROPOSAL: 
 

Resubmission of previously refused application 2011/1047/OUT for 
the erection of residential development of 14 dwellings comprising 
11 new dwellings and conversion of existing into 3 dwellings. 

LOCATION: Adamson House, 8 Main Road, Drax 

 
The above application is referred to Planning Committee following a request from 
Councillors Spetch and Chilvers. 
 
Councillor Spetch has requested the application be determined by the Planning Committee 
to consider the following points: - 
 

- It will reduce traffic through the village as there will be no need for parents to visit 
both school sites.  

- The site is within development limits and is a brownfield site 
- The layout of the proposal is considered to be acceptable by officers 
- A balancing exercise must be undertaken in respect of the positives of the 

development against the fact that it lies in flood zone 2. 
 
Councillor Chilvers has requested that the application be determined by Planning 
Committee on the grounds of ‘Expansion of business in rural area. Employment in area, 
safety and well being of students.’ 
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Summary: 
 
The application site is located within flood zone 2. The Technical Guidance which supports 
the NPPF gives guidance in relation to flood risk and requires all development proposals in 
zone 2 to be accompanied by a flood risk assessment and states that essential 
infrastructure and the water compatible, less vulnerable and more vulnerable uses (as set 
out in the guidance) are appropriate in this zone. Buildings used for dwelling houses fall 
within the ‘more vulnerable’ category and as such are appropriate in this zone subject to 
compliance with other aspects of the NPPF and technical guidance, in particular the 
sequential test.  
 
The NPPF advises that a sequential, risk based approach to the location of development 
should be applied to avoid where possible flood risk to people and property and manage 
any residual risk. The sequential test aims to steer new development to areas with the 
lowest probability of flooding (zone 1). However, development within other flood zones 
may be acceptable if it is demonstrated that the site proposed for development is 
sequentially the most suitable within the area for the scale and type of development 
proposed. 
 
Having considered the information submitted, it is considered that the proposed 
development would enable the future development of Read School and therefore it is 
considered appropriate to reduce the geographical coverage area for the application of the 
sequential test to the land within the School’s ownership. On this basis it is considered that 
as there are no other sites which could reasonably accommodate the development in a 
lower flood zone the sequential test has been passed and the development of this site is 
considered to be inline with the guidance within the NPPF and the associated technical 
note and PPS25 Practice Guide.   
 
Having assessed the proposals against the relevant policies the proposals are also 
considered to be acceptable in respect of the design and effect upon the character of the 
area, impact on residential amenity, impact on highways, nature conservation and 
contamination. In addition the proposals would provide a contribution towards waste and 
recycling and recreational open space.  
 
Recommendations: 
  
This application is recommended to be Approved subject to the applicant signing a 
Unilateral Agreement which undertakes that the proceeds from the sale of Adamson 
House shall only be used by the Read School Drax Trustees Limited for the 
enhancement of existing school facilities and/or provision of new school 
accommodation under the supervision of the Charity’s Commission and to secure 
the appropriate Recreational Open Space and Waste and Recycling Contributions.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 This application relates to a 0.7 hectare site located on the southern side of Main 

Road, Drax. The site is currently occupied by a large, two storey detached building 
with a sizable single storey extension to the rear and detached single storey 
outbuildings along the western boundary of the site. The buildings are used in 
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connection with Read School. The surrounding area comprises residential dwellings 
and open fields. 
 

1.1.2 The main Read School site is located at the eastern end of the village and it is the 
applicant’s intention to consolidate all of the school buildings onto the one campus 
at the main site.    
 

1.2. The Proposal  
 
1.2.1 Outline planning permission, including access is sought for the conversion of the 

existing building into 3 dwellings and the erection of a further 11 new dwellings. 
 
1.2.2 Access to the site would be via the existing access along Main Road and a 

proposed site plan indicating this and the remainder of the access within the site 
has been submitted. The plan indicates a mix of adoptable highway and private 
driveway and has been laid out on plan to facilitate two-way traffic whilst preserving 
mature trees.  

 
1.2.3 The submitted site plan also shows an indicative layout of how the number of 

dwellings proposed could be accommodated on site.  
 
1.3 Planning History 
 
1.3.1 An outline planning application (reference 2011/1047/OUT) for the erection of 14 

dwellings comprising of 11 new dwellings and the conversion of existing dwellings 
into 3 dwellings and an access was refused on 23rd February 2012 for the following 
reason:  

 
 The application site is located within flood zone 2. PPS25 states that all proposals 

located in flood zones 2 and 3 require a sequential test to determine whether 
there are any reasonably available sites at less risk of flooding that could 
accommodate the development. Having considered the information submitted the 
Council has identified other sites which could contain the development in a lower 
flood zone, in particular many of the recently released Phase 2 allocated sites are 
within a lower flood zone than the application site. It is therefore considered that 
the proposal has failed the Sequential Test. The proposed residential 
development is therefore considered to be unacceptable and contrary to the 
advice contained within PPS25 ‘Development and Flood Risk’. 

 
The appellants appealed the decision and the appeal was dismissed on 17th 
September 2012.  

 
1.4  Consultations  
 
1.4.1 North Yorkshire Fire and Rescue Service: 

No comments received to date. 
 
1.4.2 NYCC Highways: 

Recommends the attachment of a condition in relation to detailed plans of road and 
footway layout. 
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1.4.3 Selby Area Internal Drainage Board: 
The IDB have no objection in principle but advise that the Planning Authority must 
be satisfied that a sustainable drainage system at this site will operate satisfactorily 
in the ground conditions prevailing now and in the future.  

 
1.4.4 Yorkshire Water: 

If approved recommend the attachment of conditions in relation to foul and surface 
water drainage. 

 
Observations have also been made as follows: _ 
 
 The FRA for the site is still not satisfactory from their viewpoint  
 The applicant should consult the Environment Agency to ensure that pollution risk 

to the Sherwood Sandstone aquifer is minimised. In particular the disposal of 
surface water drainage from roadways to soak away may not be appropriate at 
this location and would ideally be to sewer or surface 

 A water supply can be provided under the terms of the Water Industry Act, 1991. 
 
1.4.5  Police Architectural Liaison Officer: 

No comments received. 
 
1.4.6 Drax Parish Council: 

Raise the following objections to the proposal: - 
 
 Extra vehicles would prejudice highway safety. 
 The LDP Design and Access Statement contains errors – paragraph 9.3. states 

there is no gas supply in the village; para 8.2 the path between Drax and 
Camblesforth is not illuminated all of the way; para 7.2 either clay pantile, grey 
slate roof…..or what? 

 The application states that there are no trees or hedges on the development, this 
is clearly untrue. 

 The Section 106 agreement suggests the money is to be paid to Selby District 
Council.  The parish council ask why not Drax Parish Council then the developer 
cannot reclaim after 5 years. 

 
1.5 Publicity 
 
1.5.1 This application was advertised by neighbour notification letters, which were sent to 

8 neighbouring properties on 3rd April 2012. 
 
1.5.2 The application has also been advertised by site notice on 14th May 2011 and press 

notice in the Selby Times on 12th April 2012.  
 

1.5.3 No letters of representation have been received in response to the application 
publicity.  

 
2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
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for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State.  

2.2 Selby District Local Plan 

2.2.1 The relevant Selby District Local Plan Policies are:  
 
Policy H2A:   Managing the Release of Housing Land 
Policy H6: Housing Development in the Market Towns and Villages that 

are capable of accommodating additional growth 
Policy ENV1:  Control of Development   
Policy T1:    Development in relation to the Highway Network 
Policy T2:   Access to Roads 
VP1:   Vehicle Parking Standards 
CS6:    Development Contributions to Infrastructure and Community  
   Facilities 

 
 
2.3 National Guidance and Policy 
 
2.3.1 Please see the note at the start of the agenda explaining the status of the NPPF. 
 
2.4 Key Issues  
 
2.4.1 The key issues in the consideration of this application are considered to be: - 
 

1.         The Principle of Housing Development  
2.         Impact on the Character and Appearance of the Area 
3.         Access and Parking 
4.         Residential Amenity 
5.         Protected Species 
6.         Developer Contributions 
7.         Flood Risk Issues  

 
  
 
2.4.2 This application is a re-submission of a previously refused application, 

2011/1047/OUT which was refused as the proposal failed the Sequential Test in 
relation to Flood Risk. 

 
2.4.3 The submitted plans are the same as those of application 2011/1047/OUT, the only 

difference being that additional information has been submitted in relation to 
flooding in order to try and overcome the previous reason for refusal.  

 
2.4.4 During the assessment of the previous application all other aspects of the 

development (points 1-6 as detailed above) were considered to be acceptable. 
 
2.4.5 There have been no significant changes in the immediate area since the 

determination of the previous application. It is therefore considered that there have 
been no material changes on site that would impact on the deliverability or 
acceptability of this application. 
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2.4.6 The Selby District Local Plan was adopted in February 2005 and the previous 
application was considered against the policies within it. All of the policies referred 
to in the previous consent have been saved. 

 
2.4.7 The National Planning Policy Framework (NPPF) was published on 27 March 2012. 

This is a key part of reforms to make the planning system less complex and more 
accessible; to protect the environment; and to promote sustainable growth. It is a 
single framework which replaces most previous Planning Policy Guidance and 
Policy Statements. The new NPPF came into effect immediately and is a material 
consideration in planning decisions.  

 
2.4.8 In accordance with paragraph 215 of the NPPF, due weight can also be given to 

relevant policies in existing plans, according to their degree of consistency with the 
framework, for a 12 month period following publication of the NPPF. 

 
2.4.9 It is considered that all the Local Plan Policies referred to in the previous 

application, with the exception of policy H2A, can be afforded due weight for the 
purposes of decision making as they are consistent with the policies contained in 
the NPPF. 

 
2.5 The Principle of the Development 
 
2.5.1 Paragraph 14 of the NPPF advises that at its heart is a presumption in favour of 

sustainable development, which should be seen as a golden thread running through 
both plan making and decision taking. It goes on to set out what this means for 
decision making stating that Local Planning Authorities should approve 
development proposals that accord with the development plan without delay and 
where the development plan is absent, silent or relevant policies are out of date 
granting permission unless any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in this 
framework taken as a whole, or specific policies in this framework indicate 
development should be restricted.  

 
2.5.2 Paragraph 49 of the NPPF states that housing applications should be considered in 

the context of the presumption in favour of sustainable development.  
 
2.5.3 Policy H2A of the Selby District Local Plan states that ’to ensure that the annual 

house building requirement is achieved in a sustainable manner, applications for 
residential development up to the end of 2006 will only be acceptable on previously 
developed sites and premises within defined development limits, subject to the 
criteria in policies H6 and H7 or on sites allocated for housing development. It 
should be noted that although Policy H2A refers to 2006 it was intended to restrict 
housing on non-allocated sites to sites that have been previously developed for the 
life of the plan. 

 
2.5.4 However only limited weight should be given to policy H2A as it conflicts with the 

guidance in the NPPF.  The assessment should therefore be led by the guidance in 
the NPPF. 

 
2.5.5 The application site is currently occupied by a number of buildings which are used 

in connection with Read School and provide classroom accommodation as well as 
boarding accommodation. 
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2.5.6 The application site therefore constitutes previously developed land. The application 

site is located within the defined development limit of Drax, a settlement that has 
been identified in Policy H6 of the Selby District Local Plan as being capable of 
accommodating additional housing development given its sustainable location in 
terms of access to goods, services and employment.  

 
2.5.7 The previous application concluded that the proposed development was acceptable 

other than in relation to flood risk. Having regard to this and the previous reasons 
for refusal it is considered that, aside from the issue of flooding, the site is in an 
otherwise sustainable location and the proposal would represent an efficient and 
effective use of land as it would provide additional housing within the village 
boundary and it would not, by virtue of the fact that the site is currently occupied by 
a school, result in the loss of any public/private open space or features of landscape 
value.  

 
2.5.8 As such, the principle of the conversion of the existing building into 3 dwellings and 

the erection of a further 11 dwellings is still acceptable subject to compliance with 
all other relevant policies in relation to design/impact on the character of the area, 
impact on residential amenity, highway safety, and flood risk which are considered 
in the remainder of this report. 

 
2.6 Impact on Character and Appearance of the Area 
 
2.6.1 Paragraph 56 of the NPPF advises that the Government attaches great importance 

to the design of the built environment, advising that good design is a key aspect of 
sustainable development which is indivisible from good planning. 

 
2.6.2 Paragraph 60 of the NPPF makes it clear that decisions should not attempt to 

impose architectural styles or particular tastes and should not stifle innovation, 
originality or initiative through unsubstantiated requirements to conform to 
certain development forms or styles. 

 
2.6.3 Paragraph 64 of the NPPF states that permission should be refused for 

development of poor design that fails to take the opportunities available for 
improving the character and quality of an area and the way it functions.  

 
2.6.4 Selby District Local Plan Policy ENV1(1) requires development to take account of 

the effect upon the  character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  Policy H6(1) 
also requires development to ensure it is of a scale and design appropriate to the 
form and character of the settlement and immediate locality. Significant weight 
should be attached to these policies as they are broadly consistent with the NPPF.  

 
2.6.5 The application seeks outline consent of the erection of 11 dwellings and the 

conversion of the existing building to 3 and includes access. Scale, site layout, the 
appearance of the proposed dwellings and the landscaping of the site are reserved 
for consideration at the reserved matters stage.  However, an indicative plan has 
been provided to show how the dwellings could be accommodated on the site.   

 
2.6.6 The village of Drax is predominantly linear in character with some development 

extending towards the south. Poplar Close forms a cul-de-sac development and 
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Castle Hill Lane provides access to various dwellings which are set back from the 
centre of the village. The village has a number of different house types both single 
storey and two storey. The site has various trees along all boundaries which are 
important to the character of the area. The majority of the trees are to remain which 
will maintain the character of the area. The existing dwelling is considered to be of 
some architectural merit and the proposal would secure its retention.  

 
2.6.7 The proposed indicative layout plan shows a cul-de-sac development which 

provides a mixture of detached and semi detached properties. The development 
stops just before the development limit. The development projects no further back 
than housing off Castle Hill Lane. Existing built form consisting of ancillary 
outbuildings is currently on site. 

 
2.6.8 The character of the development would be in keeping with neighbouring cul-de-

sacs and would not create a housing development that is out of keeping with the 
village. 

 
2.6.9 It is therefore considered that the proposed development would not have an 

adverse impact upon the visual amenities or the character of the area. In this 
context the proposed development is considered to be acceptable and in 
accordance with policies ENV1(1), (4), H6(1) and the advice contained within the 
NPPF.  

 
2.7      Impact on Highway Network 
 
2.7.1 Paragraph 32 of the NPPF states that decisions should take account of whether 

safe and suitable access to the site can be achieved for all people.  
 
2.7.2 Paragraph 39 of the NPPF states that if setting local parking standards for 

residential and non- residential development local planning authorities should take 
into account the accessibility of the development, the type, mix and use of the 
development, the availability of any opportunities for  public transport, local car 
ownership levels and an overall need to reduce the use of high emission vehicles. 

 
2.7.3 Policies ENV1(2), H6(3), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements. These policies should be afforded weight as they are broadly 
consistent with the NPPF.   

 
2.7.4 Access to the site would be via the existing access along Main Road and a 

proposed site plan indicating this and the remainder of the access within the site 
has been submitted. The plan indicates a mix of adoptable highway and private 
driveway and has been laid out on plan to facilitate two-way traffic whilst preserving 
mature trees.  

 
2.7.5 North Yorkshire County Council Highways Officers have considered the proposals 

in relation to the parking provision, access and impact on the existing highway 
network and have not raised any objections subject to the inclusion of conditions. 

 
2.7.6 The proposals are therefore considered acceptable and are in accordance with 

Policies ENV1(2), H6(3), T1 and T2 of the Selby District Local Plan. 
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2.8 Residential Amenity 
 
2.8.1 One of the Core planning principles set out in Paragraph 12 of the NPPF states that 

planning should always seek a good standard of amenity for all existing and future 
occupants of land and buildings. 

 
2.8.2 Point 1 of Policy ENV1 in the Local Plan states that the District Council will have 

regard to the impact a development would have upon the amenity of adjoining 
occupiers. Point 2 of Policy H6 in the Selby District Local Plan states that residential 
developments should provide a satisfactory standard of residential accommodation 
and amenity and Point 3 of Policy H6 states that residential development within the 
defined development limits of villages should not have a significant adverse impact 
upon amenity. Significant weight should be attached to point 1 of policy ENV1 and 
points 2 and 3 of policy H6 as they are broadly consistent with the aims of the 
NPPF to protect residential amenity.   

 
2.8.3 This application is an outline application, with approval only being sought for 

access. Consequently the impact that the proposal would have on neighbouring 
residents in terms of overbearing impact, loss of light and/or loss of privacy cannot 
be assessed in full under this application, with such issues being given further 
consideration at the reserved matters stage.  

 
2.8.4 However an indicative layout plan has been submitted which shows how the 

dwellings could be positioned on site. The nearest neighbouring properties are sited 
to the east and west of the site and front Main Road. Other than those directly 
fronting Main Road there are no other residential dwellings which bound the site.  

 
2.8.5 The indicative drawings showing that the dwelling closet to the property ‘Belmar’ 

would be a bungalow which would prevent issues of over dominance and 
overshadowing and providing that no windows or only windows with obscure 
glazing are positioned in the elevation facing this property the privacy of it occupiers 
would be retained. 

 
2.8.6 Therefore, whilst the layout does not form part of the application it is considered that 

the proposed development could be accommodated on the site whilst maintaining 
an adequate standard of residential amenity for occupiers of surrounding dwellings 
and future occupiers of the proposed dwellings. 

 
2.8.7 In respect of residential amenity it is therefore considered that the proposed 

development is acceptable and in accordance with policies ENV1 and H6 of the 
Local Plan and the advice contained within the NPPF.  

 
2.9    Protected Species 
 
2.9.1 The site is comprised of lawned areas with hard standing with a mixture of 

buildings. The site is not known to support any species or habitat that is given 
special protection under the law or of special nature conservation interest or that 
any such species is present in the immediate locality that would be materially 
affected by the proposal. The existing building is also currently occupied and it is 
therefore not considered likely to be home to protected species. As such it is 
concluded that the proposal would not harm any nature conservation interests and 
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the proposal is considered acceptable in relation to Policy ENV1 (5) of the Selby 
District Local Plan.   

 
2.10 Flood Risk and Drainage  
 
2.10.1 The application site is located within flood zone 2 which is at medium probability of 

flooding. This zone comprises land assessed as having between a 1 in 100 and 1 in 
1000 annual probability of river flooding (1% – 0.1%) or between a 1 in 200 and 1 in 
1000 annual probability of sea flooding (0.5% – 0.1%) in any year. 

 
2.10.2 Buildings used for dwelling houses fall within the ‘more vulnerable’ category and as 

such are appropriate in this zone subject to compliance with other aspects of the 
NPPF and technical guidance.  

 
2.10.3 The Technical Guidance which supports the NPPF gives guidance in relation to 

flood risk and requires all development proposals in zone two to be accompanied by 
a flood risk assessment. 

 
2.10.4 The NPPF advises that a sequential, risk based approach to the location of 

development should be applied to avoid where possible flood risk to people and 
property and to manage any residual risk. The sequential test aims to steer new 
development to areas with the lowest probability of flooding (zone 1). However, 
development within other flood zones may be acceptable if it is demonstrated that 
the site proposed for development is sequentially the most suitable within the area 
for the scale and type of development proposed.  

 
2.10.5 A flood risk assessment and a sequential test has been submitted with the 

application. This is predominantly the same as the information submitted in support 
of the previous refused application. The sequential test looks at sites within the Site 
Allocations Development Plan Document (SADPD) which are of a similar size to the 
proposal and highlights 3 sites which are considered to be a similar size. The 
sequential test then discounts the sites for various reasons. The sequential test also 
looks at land currently available for sale and the phase 2 allocations which have 
recently been released, again the sequential test discounts the sites for various 
reasons including that the sites are larger than then the proposed site and that they 
are Greenfield and the policies contained within the Selby District Local Plan would 
not allow planning permission for Greenfield. Whilst this argument is accepted for 
sites that are not allocated, the principle of development has been accepted on the 
phase 2 sites and therefore it is not considered that this is sufficient reason to 
discount other sites.  

 
2.10.6 In the previous appeal decision the Inspector acknowledged that the NPPF actively 

promotes the use of previously developed land in sustainable locations for new 
development but advised that this has to be weighed against the need to steer 
development away from areas that are at greater risk of flooding.  He considered 
that the evidence submitted showed that there are a number of other reasonably 
available sites in the district which are capable of accommodating new development 
of the scale proposed in lower flood zones, not withstanding that they are much 
larger than the site and concluded that the sequential test had not been met.  

 
2.10.7 As part of the appeal the appellants argued that it was impractical to suggest that 

alternative locations for the development exist elsewhere as the School does not 
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own any other more suitable sites. The inspector attached limited weight to this 
argument and considered it appropriate to apply the sequential test across the 
whole district in this instance. This view is shared by the Local Planning Authority 
which has previously advised the applicants that any site, no matter how large or 
small must be considered.  

 
2.10.8 The applicant has acknowledged in the planning statement and the flood risk 

assessment that if the Local Planning Authority’s approach to the Sequential Test is 
applied it would not be possible to demonstrate that there are no other sequentially 
preferable sites, either in whole or in part as a combination, that could deliver 
housing. 

 
2.10.9 Paragraph 5.12.8 of the applicant’s planning statement submitted in support of the 

application states: -  
 
‘the sequential test is a material planning consideration identified through national 
planning guidance found in PPS25. It is one of a number of planning considerations 
raised in respect of this proposal and it is a matter for the LPA to give weight to all 
the material considerations identified and to determine the proposal accordingly.’ 
This is also reiterated by paragraphs 9.4 and 9.5 of the submitted flood risk 
assessment which states ‘appeal decisions (appendix D) make it clear that if a 
sequential test is not passed it is for the LPA to determine whether there are other 
material planning considerations that would outweigh the sequential test. In this 
instance the LPA has confirmed that the only negative that applies to this particular 
case is the sequential test.’ ‘It is our contention that should the sequential test have 
to be applied to the district as a whole, without regard to reason for the proposal 
being made, then it is impossible to pass the sequential test. It is also our 
contention that a balancing exercise needs to be undertaken in respect of the failure 
to pass the Sequential Test.’ 

 
2.10.10 The flood risk assessment then goes on to detail the benefits of the proposed 

development and includes: - 
 

 Financial benefits for the school. 
 Reduction in vehicular movements between the two school sites. 
 The site is within the development limits and is ‘previously developed 

land’. 
 Trees would be retained. 
 A local heritage asset would be retained. 
 Flooding would not be increased elsewhere. 

 
2.10.11The other material considerations put forward in the flood risk assessment are 

largely the same as those detailed in the previous application and were therefore 
considered during the assessment of the application and also by the Inspector 
during the appeal. 

 
2.10.12 In his assessment of these other material considerations the inspector stated: - 

 
‘I agree with the appellant that the site comprises previously developed land within 
the development limits for the village and is in a reasonably sustainable location. Its 
redevelopment for housing would therefore accord with sustainability principles that 
are central to the Framework. However, whilst the immediate and longer term 
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benefits of the proposed development for the school are set out in general terms by 
the appellant, I would expect the proposal to be supported by detailed evidence to 
show how and where the funds would broadly be allocated together with a 
programme of works and timescales. It seems to me that such information is central 
to the appellant's case, and in the absence of such evidence I can only ascribe 
limited weight to the 'enabling development' argument. Furthermore, I have seen no 
mechanism to ensure that the capital generated from the sale of the site for housing 
would be used for this purpose, which adds weight to my concerns. Although no 
clear evidence has been provided, it is likely that the proposal would reduce traffic 
between the two existing school sites in the village to some extent, but only to a 
modest degree. I acknowledge that the development would retain an attractive 
building and trees on the site, but this could also be the case if the site were to 
remain in educational use or put to some other purpose. Accordingly, these factors 
only attract very limited weight in favour of the development. Drawing these findings 
together, I conclude that the material considerations advanced by the appellant in 
this case are not so compelling as to outweigh the implications for flood risk arising 
from the development.’ 
 

2.10.13 The agent for the application has provided additional information which states that  
the school is a registered charity and as such is the subject of restrictions; one of 
which is that charities are non-profit making organisations.  The agent has 
confirmed that it is “not possible to provide a ‘Programme of Works’ in line with the 
suggestion of the Inspector as the date when the sale of Adamson House will take 
place is unknown. This, coupled with not knowing when the additional funds to 
finance the building of the junior school would become available, make it impossible 
to try and put dates together in the form of a programme.” However the applicant 
has provided the following information in support of the application.  

 
1. The School is a registered Charity and Adamson House is part of the charitable 

foundation and therefore subject to the supervision of the Charity Commission. 
A copy of the Charity Agreement is attached which sets out the objectives of the 
charity. 

 
2. The Charity Commission would only permit the use of any funds raised on the 

sale of Adamson House being applied to furthering the objectives of the Trust as 
set out in the above mentioned agreement. This means that capital funds such 
as the money derived from the sale of Adamson House can only be spent on 
capital expenditure projects; such as the building of the junior school. 

 
3. The school does not have shareholders or pay dividends to any person(s) and 

when operating at a profit any surplus is either spent on the school or invested 
with the schools reserves. 

 
4. As a charity the school is obliged to provide public benefit which it does by 

granting bursaries and giving access to its amenities to the local community. In 
the last year the school has given approximately £200,000 in bursaries, 
scholarships and discounts against fees in deserving cases. 

 
5. The school obtained planning permission for a new junior school building. Whilst 

the school would dearly like to proceed with this building, sufficient funds will not 
be available prior to the expiration of its planning permission. Therefore the 
school would place the proceeds of the sale of Adamson House with its existing 
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reserves until additional sufficient funds have been raised to finance the project. 
The school has a long established policy of not borrowing money to finance 
projects. 

 
6. The school has accommodation on the main campus which at modest expense 

could be made available to house the girls currently residing in Adamson House. 
 

7. The relocation of pupils from Adamson House and the sale of the site will result 
in a significant reduction in revenue expenditure.  The money saved in not 
having to finance Adamson House will be used to contribute to extra bursaries, 
etc.  

 
Therefore to conclude, the money raised through the sale of Adamson House would 
be a Capital receipt which would have to be invested with the School’s existing 
reserves until such time as an appropriate capital project is identified and approved 
by the Charity Commission. Once invested the interest derived from the investment 
can be spent on everyday revenue expenditure. However the capital profit cannot 
and the use of this money needs to approved by the charity commission before it 
can be spent. Also the sale of Adamson House will also secure substantial revenue 
savings for the school, which can also be invested in the pupils and the furtherance 
of the school’s objectives. A draft Unilateral Agreement that sets out the mechanism 
for the Council to be secure in the knowledge that the funds raised are being spent 
on enabling the objectives of the school to be met. 

 
2.10.14The additional information goes on to say that Adamson House is owned by the 

school and as such any sale of the property would ensure that the monies are 
invested in the main school campus. The monies raised from the sale will be put to 
financing the building of the junior school, which has already been approved. The 
school does not benefit from financial support from central government or the 
education authority and as such the school will have to raise the finance to deliver 
the new junior school. It is explained further that the sale of Adamson House will not 
cover the full costs of the junior school but it will make a significant contribution and 
will ensure that it can be delivered in the short term. The agent has confirmed that 
they would be happy to enter into a unilateral undertaking or for a condition to be 
attached should the Local Planning Authority require further confirmation that the 
money will be spent on the school. The agent has submitted a draft unilateral 
agreement which once signed would allow the Council to request written 
confirmation as to where the funds from the school have been spent.  

 
2.10.15 The Inspector makes it clear in his assessment, the level of information which 

should be provided in order that significant weight can be given to the financial 
benefits of the school, i.e. detailed evidence to show how and where the funds 
would broadly be allocated together with a programme of works and timescales. It is 
acknowledged that the information provided does not provide the programme of 
works which the inspector considered to be necessary.  

 
2.10.16 However it is clear from the additional information provided that any money secured 

from the sale of the school will be reinvested in to the school and this along with 
other funds will eventually provide the primary school already permitted. The interest 
which will accrue from the sale of the school will also be reinvested and will provide 
benefits to the wider community such as bursaries for pupils. Furthermore the sale of 
Adamson House will prevent the need of the school to spend money maintaining this 
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building allowing this money to be put towards the financing of the junior school. It is 
acknowledged that a schedule of works is not provided however it is considered that 
until a buyer is found for the site a schedule of works cannot be provided and if it was 
it may not be adhered to should things not go as planned in the schedule.  

 
2.10.17 It is therefore considered, on balance,e that the evidence provided demonstrates 

that the proposal will enable development of the junior school at Read School in the 
long term and in the short term other benefits will be provided for the community. It is 
therefore considered appropriate to reduce the geographical coverage area to land 
within the applicant’s ownership in this instance; this is because only land within the 
applicant’s ownership would provide the applicant with financial gain in order to 
provide funds towards building the junior school. The only other land within the 
applicant’s ownership is the main campus on the north east site of their village which 
is in Flood Zone 3 a higher flood zone than the application site.   Given that the only 
alternative site owned by the applicants is located within a higher Flood Zone, zone 
3, it is not considered that there are any other sites within the applicant’s ownership 
which are less prone to flooding and therefore more suitable for development than 
the application site. The development is therefore considered to pass the sequential 
test. Due to the vulnerability classification of the development within flood zone 2 the 
development is not required to pass the exceptions test.  

.   
2.11    Developer Contributions 
 
2.11.1 Policy CS6 of the Selby District Local Plan states that the District Council will expect 

developers to provide for, or contribute to, the provision of infrastructure and 
community facility needs that are directly related to a development, and to ensure 
that measures are incorporated to mitigate or minimise the consequences of that 
development.  

 
 Recreation Open Space 
 
2.11.2 The adopted Developer Contributions SPD requires recreational open space to be 

provided on all residential and mixed use development with a domestic residential 
component of 5 dwellings or more or for a contribution to be made in relation to the 
provision of new or upgraded open space off site.  

 
2.11.3 After consideration of the information within the Recreation Open Space Strategy 

which identifies the village of Drax as being well served by recreation open space 
and also identifies that some existing facilities would benefit from upgrading. A 
contribution as proposed by the applicant to the upgrade of facilities is therefore 
considered appropriate. The application includes a draft Section 106 agreement to 
secure the provision of a contribution towards recreation open space in accordance 
with the Developer Contributions SPD and Policy CS6 of the Selby District Local 
Plan.  

 
 Waste and Recycling  
 
2.11.4 The adopted Developer Contributions SPD states that on all schemes of four 

dwellings or more the Council will seek provision or a contribution from the 
developer to ensure that, prior to the occupation of any dwelling storage bins and 
boxes are provided. The application includes a draft Section 106 agreement to 
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secure the provision of waste and recycling units in accordance with the Developer 
Contributions SPD and Policy CS6 of the Selby District Local Plan.  

 
 Affordable Housing 
 
2.11.5 Paragraph 50 of the NPPF states that in order to deliver a wide choice of high 

quality homes, widen opportunities for home ownership and create sustainable, 
inclusive and mixed communities, local planning authorities should, where they 
have identified that affordable housing is needed, set policies for meeting this need 
on site, unless off-site provision or a financial contribution of broadly equivalent 
value can be robustly justified (for example to improve or make more effective use 
of the existing housing stock) and the agreed approach contributes to the objective 
of creating mixed and balanced communities.  

 
2.11.6 The adopted Developer Contributions SPD requires all residential and mixed use 

development with a domestic residential component of 15 dwelling or more or 0.5 
hectares or more to provide an element of affordable housing.  

 
2.11.7 The application site extends to an area of 0.74 hectares and therefore triggers the 

requirement for affordable housing set down in the SPD.  
 
2.11.8 The submitted draft S106 agreement makes no reference to the provision of 

affordable housing which is a requirement of the above policies. There are 
mechanisms in place to ensure where schemes are considered to be acceptable, 
the appropriate level of affordable housing is provided. However it is considered 
unreasonable to request affordable housing in this instance as this would reduce 
the amount of profit gained from the sale of the site and therefore reduce the 
amount of monies available for the investment into school projects as it is this 
enabling argument that makes the proposal acceptable, on balance, in the first 
instance in respect of the sequential test. Therefore given the individual 
circumstances of the application in this instance it is not considered appropriate to 
request affordable housing provision on this site.  

 
2.12 Conclusion 
 
2.12.1 The application site is located within flood zone 2. The Technical Guidance which 

supports the NPPF gives guidance in relation to flood risk and requires all 
development proposals in zone 2 to be accompanied by a flood risk assessment 
and states that essential infrastructure and the water compatible, less vulnerable 
and more vulnerable uses (as set out in the guidance) are appropriate in this zone. 
Buildings used for dwelling houses fall within the ‘more vulnerable’ category and as 
such are appropriate in this zone subject to compliance with other aspects of the 
NPPF and technical guidance, in particular the sequential test.  

 
2.12.2 The NPPF advises that a sequential, risk based approach to the location of 

development should be applied to avoid where possible flood risk to people and 
property and manage any residual risk. The sequential test aims to steer new 
development to areas with the lowest probability of flooding (zone 1). However, 
development within other flood zones may be acceptable if it is demonstrated that 
the site proposed for development is sequentially the most suitable within the area 
for the scale and type of development proposed. 
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2.12.3 Having considered the information submitted, it is concluded on balance, that the 
proposed development would enable the development future development of Read 
School. It is therefore considered appropriate to reduce the geographical coverage 
area to land within the applicant’s ownership in this instance. The only other land 
within the applicant’s ownership is the main campus on the north east site of their 
village which is in Flood Zone 3 a higher flood zone than the application site.   
Given that the only alternative site owned by the applicants is located within a 
higher Flood Zone, zone 3, it is not considered that there are any other sites within 
the applicant’s ownership which are less prone to flooding and therefore more 
suitable for development than the application site. The development is therefore 
considered to pass the sequential test. Due to the vulnerability classification of the 
development within flood zone 2 the development is not required to pass the 
exceptions test. 

 
2.12.4 Having assessed the proposals against the relevant policies the proposals are also 

considered to be acceptable in respect of the design and effect upon the character 
of the area, impact on residential amenity, impact on highways, nature conservation 
and contamination. In addition the proposals would contribute provide a contribution 
towards waste and recycling and recreational open space.  

 
2.13 Recommendation 
 

This application is recommended to be Approved subject to the applicant 
signing a Unilateral Agreement which undertakes that the proceeds from the 
sale of Adamson House shall only be used by the Read School Drax Trustees 
Limited for the enhancement of existing school facilities and/or provision of 
new school accommodation under the supervision of the Charity’s 
Commission and to secure the appropriate Recreational Open Space and 
Waste and Recycling Contributions.  

 
1) Approval of the details of the (a) layout, (b) scale, (c) external appearance of the 

buildings, (d) the landscaping of the site (hereinafter called 'the reserved matters') 
shall be obtained from the Local Planning Authority in writing before any 
development is commenced. 

 
Reason:  
This is an outline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority, and as required by Section 92 
of the Town and Country Planning Act 1990. 

 
2) Applications for the approval of the reserved matters referred to in No.2 herein shall 

be made within a period of three years from the grant of this outline permission and 
the development to which this permission relates shall be begun not later than the 
expiration of two years from the final approval of the reserved matters or, in the 
case of approval on different dates, the final approval of the last such matter to be 
approved. 

 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 
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3) There shall be no excavation or other groundworks, except for investigative works 
or the depositing of material on the site, until the following drawings and details 
have been submitted to and approved in writing by the Local Planning Authority. 

 
(1) Detailed engineering drawings to a scale of not less than 1:500 and based 

upon an accurate survey showing: 
(a) the proposed highway layout including the highway boundary 
(b)  dimensions of any carriageway, cycleway, footway, and verges  
(c)  visibility splays 
(d)  the proposed buildings and site layout, including levels 
(e)  accesses and driveways  
(f) drainage and sewerage system  
(g)  lining and signing 
(h)  traffic calming measures 
(i)  all types of surfacing (including tactiles), kerbing and edging. 

 
(2) Longitudinal sections to a scale of not less than 1:500 horizontal and not less 

than 1:50 vertical along the centre line of each proposed road showing: 
(a)  the existing ground level 
(b)  the proposed road channel and centre line levels  
(c)  full details of surface water drainage proposals. 
(3) Full highway construction details including: 
(a)  typical highway cross-sections to scale of not less than 1:50 showing a 

specification for all the types of construction proposed for carriageways, 
cycleways and footways/footpaths  

(b)  when requested cross sections at regular intervals along the proposed roads 
showing the existing and proposed ground levels 

(c)  kerb and edging construction details 
(d)  typical drainage construction details. 

 
 

(4) Details of the method and means of surface water disposal. 
 
 

(5) Details of all proposed street lighting. 
(6) Drawings for the proposed new roads and footways/footpaths giving all 

relevant dimensions for their setting out including reference dimensions to 
existing features. 

 
(7) Full working drawings for any structures which affect or form part of the 

highway network. 
(8) A programme for completing the works. 
 
The development shall only be carried out in full compliance with the approved 
drawings and details 
 
Reason:  
In accordance with policy ENV1 and to secure an appropriate highway constructed 
to an adoptable standard in the interests of highway safety and the amenity and 
convenience of highway users. 
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4) No dwelling to which this planning permission relates shall be occupied until the 
carriageway and any footway/footpath from which it gains access is constructed to 
basecourse macadam level and/or block paved and kerbed and connected to the 
existing highway network with street lighting installed and in operation. 

 
The completion of all road works, including any phasing, shall be in accordance with 
a programme approved in writing with the Local Planning Authority before the first 
dwelling of the development is occupied. 

 
Reason:  
In accordance with policy ENV1 and to ensure safe and appropriate access and 
egress to the dwellings, in the interests of highway safety and the convenience of 
prospective residents. 

 
5) No part of the development to which this permission relates shall be brought into 

use until the carriageway and any footway/footpath from which it gains access shall 
be constructed to basecourse macadam level and/or block paved and kerbed and 
connected to the existing highway network with street lighting installed and in 
operation. 

 
The completion of all road works, including any phasing, shall be in accordance with 
a programme approved in writing with the Local Planning Authority before any part 
of the development is brought into use. 
 
Reason:  
In accordance with policy ENV1 and to ensure safe and appropriate access and 
egress to the premises, in the interests of highway safety and the convenience of 
prospective users of the highway. 

 
6) No development shall commence until full details of measures required to prevent 

surface water from non-highway areas discharging on to the existing or proposed 
highway with a programme for their implementation have been submitted to and 
approved in writing by the Local Planning Authority The works shall be implemented 
in accordance with the approved details and programme. 

 
Reason:  
In accordance with policy ENV1 and in the interests of highway safety 

 
7) There shall be no access or egress by any vehicles between the highway and the 

application site (except for the purposes of constructing the initial site access) until 
splays are provided giving clear visibility of 45 metres measured along both channel 
lines of the major road Main Road from a point measured 2.4 metres down the 
centre line of the access road. Once created, these visibility areas shall be 
maintained clear of any obstruction and retained for their intended purpose at all 
times. 

 
 Reason:  

In accordance with policy ENV1 and in the interests of road safety.   
 
8) The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
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Reason:  
In the interest of satisfactory and sustainable drainage 

 
7)  No development shall take place until details of the proposed means of disposal of 

foul and surface water drainage, including details of any balancing works and off-
site works, have been submitted to and approved by the Local Planning Authority. 

 
Reason:  
To ensure that the development can be properly drained 

 
9) There shall be no piped discharge of surface water from the development prior to 

the completion of the approved surface water drainage works and no buildings shall 
be occupied or brought into use prior to completion of the approved foul drainage 
works. 
 
Reason:  
To ensure that no foul or surface water discharges take place until proper provision 
has been made for their disposal. 

 
10) Prior to the commencement of development details of the materials to be used in 

the construction of the exterior walls and roof(s) of the dwellings shall be submitted 
to and approved in writing by the Local Planning Authority, and only the approved 
materials shall be utilised. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
3.        Legal/Financial Controls and other Policy matters 
 
3.1 Legal Issues 
 
3.1.1   Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
  

3.1.2 Human Rights Act 1998 
It is considered that although a decision made in accordance with this 
recommendation results in an interference with the applicant’s and his extended 
family’s homes and that Article 8 of the European Convention on Human Rights is 
engaged the recommendation made in this report is proportionate, taking into 
account the conflicting matters of public and private interest so that there is no 
violation of those rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. It is considered that the recommendation 
made in this report is proportionate taking into the conflicting matters of public and 
private interest so that there is no violation of those rights. 
 

3.2 Financial Issues 
 

Financial issues are not material to the determination of this application. 
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4. Conclusion 

 
As stated in the main body of the report. 

 
5.0 Background Documents 
 
5.1 Planning Application file reference 2012/0302/OUT and associated documents. 
 
 Contact Officer: Richard Sunter (Lead Officer-Planning) 
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Public Session   
 
Report Reference Number: 2012/0911/FUL     Agenda Item No: 5.4 
     
 
 
To:     Planning Committee    
Date:     6 March 2013 
Author:  Jermaine Thomas (Planning Officer) 
Lead Officer:  Richard Sunter (Lead Officer-Planning)

  
 
APPLICATION 
NUMBER: 
  

2012/0911/FUL PARISH: Beal 

APPLICANT: 
  

Caddick Group 
PLC 

VALID 
DATE: 
  
EXPIRY 
DATE: 

1 October 2012 
  
26 November 2012 

PROPOSAL: 
  

Resubmission of previously refused application 
2012/0136/FUL for the erection of one 50kW wind 
turbine and associated infrastructure. The proposed 
wind turbine is an Endurance E- 8120 50kW turbine, 
which is a three bladed horizontal axis turbine with a 
hub height of 36.4m, rotor diameter of 19.2m and an 
overall tip height of 46m. 

LOCATION: Weeland Road, 
Kellingley 
 

  
The application is referred to the Planning Committee as the scheme is 
inappropriate development in the Green Belt and has been advertised 
as a Departure.  However the application would not require referral to 
the Secretary of State on the basis that it is not a significant departure 
to the Development Plan.  
 
Summary: 
 
The proposed development is a resubmission of refused planning 
application 2012/0136/FUL. The previous application was 
recommended for approval by Officers but was subsequently refused 
by the Planning Committee on the 30th May 2012. 
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The following were the Planning Committee’s reasons for refusal: 
 

1. The applicants have failed to show very special circumstances 
to justify the development of a turbine within the Green Belt 

2. The scheme will impact on the visual amenity of the area 
3. The scheme will impact on the character of the area 

 
The proposed wind turbine would again constitute inappropriate 
development within the Green Belt under both the NPPF and policy 
GB2 of the Selby District Local Plan.  
 
Paragraph 91 of the NPPF also states, when located in the Green Belt, 
elements of many renewable energy projects will comprise 
inappropriate development. In such cases developers will need to 
demonstrate very special circumstances if projects are to proceed. 
Such very special circumstances may include the wider environmental 
benefits associated with increased production of energy from 
renewable sources. 
 
Therefore, the main issue is to still to consider where the balance lies 
between the adverse effects of the proposed development when 
weighed against the widely accepted benefits of renewable energy 
generation, so as to demonstrate whether very special circumstances 
exist to justify approval and address the previous reasons for refusal.  
 
The expansion on previous information submitted and the submission 
of greater details of the very special circumstances stated by the 
applicant is considered to outweigh the limited harm of the 
development and to address the Planning Committee’s previous 
reason for refusals. 
 
Since the previous application was assessed there are no subsequent 
planning decisions recorded for the application site itself or in relation 
to surrounding sites within the immediate vicinity or new material 
considerations that would alter previous conclusions on the impact on 
neighbouring residential amenity; noise and shadow flicker impacts; 
impacts on nature conservation and protected species; flood risk 
implications; electro-magnetic interference (EMI) and aviation safety; 
highway implications and archaeology and cultural heritage.  
 
Having had regard to all relevant policies and other material 
considerations, it is therefore considered that the proposal is 
acceptable and in accordance with the advice contained within the 
NPPF. 
 
 
Recommendations: 
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This Planning application is recommended to be APPROVED 
subject to conditions detailed at paragraph 5.0 of this report.  
  
1.0  Introduction and background 
 
1.1   The Site  
 
1.1.1 The application site is located on the northern side of Weeland 

Road which links Kellingley and Knottingley.  The turbine is 
1.2km west of the village of Kellingley and 2.5km east of the 
centre of Knottingley. 

 
1.1.2 The turbine is to be located within an arable field to the north 

west of Calder Grange, with access being taken from Weeland 
Road. 

 
1.1.3 The nearest residential property is 148 Weeland Road which is 

284m south west of the turbine site.  In addition the following 
properties are within 640m of the turbine: - 

 
Calder Grange Farm   300m south / south east 
215 Weeland Road   500m east / south east  
Property with shared access   
with Brears Farm    640m east 
Brears Farm     570m east  
Kellingley Farm    600m east / north east 

 
 
1.2 The Proposal 
 
1.2.1 The application is a resubmission of refused planning 

application 2012/0136/FUL for the erection of one 50Kw wind 
turbine and associated infrastructure. The turbine would have a 
hub height of 36.4 metres and would be 46 metres in height to 
blade tip.  

 
1.2.2 There is no material difference between the proposed 

development and the development refused under planning 
application 2012/0136/FUL. 

 
1.2.3 The turbine blades would be painted signal white (RAL 9003) 

and the tower painted traffic white (RAL9016) and the company 
Endurance, who manufacture the turbine, utilise neutral matte 
finish paints.  

 
1.2.4 The foundation design for the proposed turbine is a two “step” 

concrete foundation.  The exact foundation design requires 
confirmation as it is dependent on the ground conditions at the 
site, but the applicants have confirmed that “typically the upper 
step will measure approximately 3m x 3m x 0.6m (0.4m above 
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the surface) while the base step of the foundation will measure 
6m x 6m x 1m below the surface.  

 
1.2.5 The turbine would be connected to the local grid network via 

underground cables to the existing metre at the Calder Grange 
office to the south of the proposed turbine location and the 
proposed route of the cabling has been shown within the 
application submission.  

 
1.2.6 The applicants have confirmed that the delivery of foundations 

and turbine components can be achieved by using existing road 
networks/ infrastructure and also that there is unlikely to be any 
requirement for additional permanent or temporary access 
tracks to be constructed on site as the delivery of the turbine 
would take place during the dryer summer months when the 
ground is hard.   

 
1.3 Planning History  
 
1.3.1 Planning Application 2012/0136/FUL for the erection of one 

50Kw wind turbine and associated infrastructure was refused on 
30th May 2012. 

 
1.3.2 The Reasons for refusal were as follows: 
 

1) The applicants have failed to show very special 
circumstances to justify the development of a turbine within 
the Green Belt 

 
2) The scheme will impact on the visual amenity of the area 

 
3) The scheme will impact on the character of the area 

 
1.4 Consultations  
 
1.4.1 NYCC Archaeology: 

The application area is one of archaeological interest, with 
potential for the survival of archaeological remains. Evidence 
from aerial photography in the form of cropmarks and 
earthworks have been plotted as part of the English Heritage 
National Mapping Programme for the Lower Wharfedale [sic] 
area. This survey indicates activity of probable Iron Age or 
Roman date within the landscape surrounding the application 
area in the form of enclosures, trackways and field systems. The 
application area itself contains cropmarks of part of a possible 
Iron Age or Roman ditched field system.  I would advise, 
therefore, that a suitable scheme of archaeological recording 
should be undertaken over this site/area in response to the 
proposed development. This is in order to ensure that a detailed 
record is made of any deposits that will be disturbed. 
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1.4.2 NYCC Highways: 

No response received. 
 
1.4.3 Yorkshire Water Services Ltd : 

The previous comments in Yorkshire Water's letter dated 2 April 
2012, linked to planning application 2012/0136/FUL, are still 
relevant for this re-submitted development proposal. [Officers 
have checked and have noted that no comments were received 
by Yorkshire Water on planning application 2012/0136/FUL]. 

 
1.4.4 The Environment Agency: 

The proposed development is located within flood zone 3 of the 
River Aire. However, the Environment Agency has no objection 
to this application on flood risk grounds. As stated in the Design 
& Access Statement, water sensitive equipment housed in the 
control cabinet should be raised above flood levels. 

 
1.4.5 The site is within the Knottingley to Gowdall Internal Drainage 

Board's area, so their Byelaws also apply. Any proposal to 
discharge surface water must be agreed with Knottingley to 
Gowdall Internal Drainage Board. 

 
1.4.6 Danvm Drainage Commissioners Shire Group Of IDBs: 

The drainage board do not object to the proposed development, 
but the developer will need to comply with the minimum 
requirements of the internal drainage board/drainage 
commissioners and in compliance with their Byelaws. In this 
respect the Internal Drainage Board/ Danvm Drainage 
Commissioners would require any permission granted by your 
council to be subject to the following conditions to protect the 
interests of the Board and their ratepayers within the district 

 
1 – Crossing of any watercourse within the Internal Drainage 
Board district will require prior consent. 

 
2- Crossing of the Board’s maintained watercourses will need to 
fully comply with their requirements with regard to level and 
clearances. In particular the existing piped crossing may need 
replacing to suit increased loads. 

 
3- Location of access tracks will need to be agreed with the 
developer, specifically where they are routed adjacent to 
maintained watercourses along which it is a requirement under 
their Byelaws for a 9.0m wide uninterrupted stand off strip, 
measured from the top of the watercourse bank 

 
4- Excavations for the bases to any turbine mast will not be 
permitted within 15.0m of the drain bank top of maintained 
watercourses. 
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5- The Board’s nominated Contractors must have access to all 
maintained watercourses to complete the annual maintenance 
works at all times without any restrictions due to working close 
to or beneath the wind turbine blades. 

 
It is noted on the application that surface water run-off is to be 
directed to a sustainable drainage system (SUDS). The Danvm 
Drainage Commissioner is unlikely to raise any objection in 
principle, but the Planning Authority must be satisfied that the 
system will operate satisfactory in the ground conditions 
prevailing at the site throughout the year and in the future. 

 
Subject to the Council including the above as conditions of 
planning the Danvm Drainage Commissioner are unlikely to 
comment further. 

 
 
1.4.7 Lead Officer-Environmental Health: 

No objections subject to conditions to control noise. 
 
1.4.8 North Yorkshire Bat Group: 

Having reviewed the ecological survey report, aerial 
photographs of the site and our records of local bats we have no 
objection to this proposal. 

 
1.4.9 Whilst we are satisfied with the conclusions reached concerning 

bats in this case, it is recognised policy (Bat Survey Guidelines) 
that all surveys should include a full data search for existing bat 
records for at least 2km around the site. It appears that neither 
ourselves nor West Yorkshire Ecology were asked to provide 
data in this instance. You may like to remind the consultants of 
the need to obtain existing data in future, in order that their 
results can be fully evaluated in context.' 

 
1.4.10 Ministry Of Defence (Land And Properties): 

No response received. 
 
1.4.11 Yorkshire Wildlife Trust: 

In our previous response to this application YWT stated "The 
turbine position is close to Willow Garth Nature Reserve which is 
managed by the Trust. The turbine could impact on wildlife 
associated with the reserve through noise and disturbance. The 
turbine may also affect the experience of visitors to our reserve 
as it will have a major effect on the landscape. The Trust would 
like to see conditions to mitigate for the development. By 
buffering and connecting up the reserve it will be possible to 
ensure that there will not be a loss of biodiversity contrary to 
PPS9. Match funding for the Higher Level Stewardship funding 
at the reserve for works such as pollarding trees, controlling 
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invasive species, hedge laying and work on ditches would 
provide support for the reserve and help to mitigate for the 
negative effects of the turbine. Ian Jelley, our Reserves 
Programme Manager for the area will be able to provide further 
details of ways to make Willow Garth more resilient to the 
effects of the development."  

 
1.4.12 PPS9 has been replaced by the NPPF which states in 

paragraph 109 "The planning system should contribute to and 
enhance the natural and local environment by… minimising 
impacts on biodiversity and providing net gains in biodiversity 
where possible, contributing to the Government's commitment to 
halt the overall decline in biodiversity, including by establishing 
coherent ecological networks that are more resilient to current 
and future pressures.  The Trust is of the opinion that the 
installation of a turbine so close to our nature reserve would 
have impact s on biodiversity and the experience of visitors to 
the reserve contrary to the NPPF.  As stated before the Trust 
would expect appropriate mitigation to be conditioned as part of 
any planning permission that may be given. 

 
1.4.13 Public Rights Of Way Officer: 

Having consulted the Definitive Map there is a recorded public 
footpath coincident with the northern site boundary. However, 
the supporting documentation shows that the development 
should not interfere with this right of way and therefore North 
Yorkshire County Council's Public Rights of Way team have no 
objections to the proposal. 

 
1.4.12 If the circumstances change during the development it is 

possible to close the right of way for a period of up to six months 
to enable the construction. Such closures can be arranged via 
this office. 

 
1.4.13 Important Note. The Definitive Map is conclusive evidence that 

the ways depicted on it are public rights of way, however it is not 
exhaustive; there may be unrecorded rights of way within the 
site boundary.' 

 
1.4.14 National Grid: 

No response received. 
 
1.4.15 BBC, Spectrum Planning Group – No response received. 
 
1.4.16 NATS Ltd Affecting NATS Installation: 

The proposed development has been examined from a technical 
safeguarding aspect and does not conflict with our safeguarding 
criteria. Accordingly, NATS (En Route) Public Limited Company 
("NERL") has no safeguarding objection to the proposal. 
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1.4.17 However, please be aware that this response applies specifically 
to the above consultation and only reflects the position of NERL 
(that is responsible for the management of en route air traffic) 
based on the information supplied at the time of this application. 
This letter does not provide any indication of the position of any 
other party, whether they be an airport, airspace user or 
otherwise. It remains your responsibility to ensure that all the 
appropriate consultees are properly consulted. 

 
1.4.18 Mr Peter Swan, Joint Radio Company Ltd: 

No response received. 
 
1.4.19 Atkins Ltd Windfarm Consultation: 

The above application has now been examined in relation to 
UHF Radio Scanning Telemetry communications used by our 
Client in that region and we are happy to inform you that we 
have no objection to your proposal. 

 
1.4.20 Cable & Wireless: 

No response received. 
 
1.4.21 Robin Hood Airport, Doncaster Sheffield: 

This development will not affect operations at Robin Hood 
Airport Doncaster Sheffield, therefore we have no objections to 
this proposal. 

 
1.4.22 Leeds Bradford International Airport: 

No response received. 
 
1.4.23 GPSS: 

No response received. 
 
1.4.24 Burn Gliding Club Ltd 

No response received. 
 
1.4.25 Sherburn In Elmet Aeroclub: 

No response received. 
 
1.4.26 Natural England (NE): 

From the information provided with this application, it does not 
appear to fall within the scope of the consultations that Natural 
England would routinely comment on. The lack of specific 
comment from Natural England should not be interpreted as a 
statement that there are no impacts on the natural environment, 
but only that the application is not likely to result in significant 
impacts on statutory designated sites, landscapes or species. It 
is for the local authority to determine whether or not this 
application is consistent with national or local policies on 
biodiversity and landscape and other bodies and individuals may 
be able to help the Local Planning Authority (LPA) to fully take 
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account of the environmental value of this site in the decision 
making process, LPAs should seek the views of their own 
ecologists when determining the environmental impacts of this 
development 

 
1.4.27 NE would, in any event, expect the LPA to assess and consider 

the possible impacts resulting from this proposal on the following 
issues when determining this application: 

 
1.5        Publicity 
 
1.5.1 Immediate neighbours to Calder Grange were consulted by 

letter and site notices were posted around the site.  At the time 
of the compilation of this report a total of 37 letters of objection 
had been received, the content of which is summarised as 
follows:  

 
Green Belt  
• The site lies in the Green Belt and the proposal is 

inappropriate and there are no special circumstances.  
• The countryside should be protected from development.  
 
Cumulative Impact  
• Will have a cumulative impact if approved.  
 
Visual Impact  
• Will be an eyesore for relatively small gain and no gain 

for the community in general.  
• Will have a visual impact on the landscape views across 

the fields.  
 
Landscape Character  
• Area consists of power stations and other industrial 

activities.  A turbine would be another blot on the 
landscape.  Objectors consider that they should not be 
subjected to more adverse development.  

 
Nature Conservation  
• There will be negative impacts on the Willow Garth 

Nature Reserve which is a home for nesting birds and 
there is growing evidence that birds are affected by 
turbine development. 

• The proposal will have an impact on wildlife habitats due 
to the Local Nature Reserve and fishing ponds near by 
and the deer that often graze in that location. 

 
Noise (Operational and Construction) and Shadow Flicker  
• Will add to the area’s noise sources – it is the last thing 

the village needs.  
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• The Willow Garth Nature Reserve will be affected by 
noise and vibration. 

 
Precedent  
• Going ahead with a single turbine in the Green Belt will 

set a precedent that will in future speed like applications 
and will prove to be the thin edge of the wedge.  

 
Other Matters  
• Will impact on property prices.  
• There are no community benefits arising from this project.  
• The development will not result in employment for the 

area.  
• Development will have a negative impact on the health of 

local residents who are already impacted by other 
pollution sources in the area.  

• The noise that will be heard by residents in Kellingley. 
This can have a serious effect on people.  Objectors 
believe that people can be at a risk from various 
illnesses, such as epilepsy, autism, tinnitus and various 
other illnesses.  

• Negative impact on family life and ability for ill members 
of the family to visit relatives in the village.  

 
2.0 Report  
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 

2004 states "if regard is to be had to the development plan for 
the purpose of any determination to be made under the planning 
Acts the determination must be made in accordance with the 
plan unless material considerations indicate otherwise".  The 
development plan for the Selby District comprises the policies in 
the Selby District Local Plan (adopted on 8 February 2005) 
saved by the direction of the Secretary of State. 

 
2.2 Selby District Local Plan  
 

Please see note at start of agenda explaining the current status 
of the Local Plan. 

 
The relevant Selby District Local Plan Policies are:  

 
Selby District Local Plan 

 
GB2:  Green Belt (Principle)  
GB4:  Character and Visual Amenity in the Green Belt 
ENV1:  Control of Development 
ENV2:  Environmental Pollution and Contaminated Land 
ENV6:  Renewable Energy 
ENV10: General Nature Conservation Considerations 
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ENV12: River and Stream Corridors 
ENV 20: Landscaping  
ENV21: Landscaping 

 

2.3 National Guidance and Policy 

 
2.3.1 Please see note at start of agenda explaining the status of the 

NPPF. 
 
2.4 Selby District Emerging Core Strategy to the Local 

Development Framework 

2.4.1 Please see note at start of agenda explaining the status of the 
Core Strategy. 

 
2.5 Key Issues  
 
2.5.1 The key issues in the consideration of this application are 

considered to be: 
 

1 General Planning Policy Considerations for Renewable 
Energy Schemes  

2 Principle of the Development in the Green Belt  
3 Impact on Landscape and Character of the Area  
4 Cumulative Impact  
5 Site Selection – Relationship to Electric Grid or User 

Buildings 
6 Noise  
7 Construction Impact  
8 Highway Safety and Access  
9 Electromagnetic Interference and Aviation Safety  
10 Design, Materials and Additional Landscaping  
11 Flicker  
12 Protected Species  
13 Flood Risk and Drainage 
14 Archaeology and Cultural Heritage 
15 Other Considerations  

 
2.6.1 General Planning Policy Considerations for Renewable    

Energy   Schemes  
 
2.6.2 The Government’s Energy Paper 2007, the Climate Change Act 

2008 and the UK Renewable Energy Strategy 2009 set out the 
Government’s objective to radically increase the use of 
renewable energy to help tackle climate change, reduce the 
UK’s emissions of carbon dioxide (CO2) and increase the 
security of the UK’s energy supply. 

 
2.6.3 The UK Government has signed up to the EU Renewable 

Energy Directive that includes a UK target of 15% energy from 
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‘renewables’ by 2020. This target is equivalent to a seven-fold 
increase in UK renewable energy consumption from 2008 levels. 
The UK Renewable Energy Strategy (2009) in parallel with the 
Low Carbon Transition Plan (2009) sets out plans to transform 
the power sector in the UK so that by 2020 40% of electricity will 
come from low carbon sources with a target set for renewable 
electricity to increase to around 30% of total supply by 2020.  

 
2.6.4 This commitment is reflected in national planning policy in the 

NPPF Paragraph 97 which outlines that in order to help increase 
the use and supply of renewable and low carbon energy, local 
planning authorities should recognise the responsibility on all 
communities to contribute to energy generation from renewable 
or low carbon sources and that they should have a positive 
strategy to promote energy from renewable and low carbon 
sources.  

 
2.6.5 The NPPF also outlines at Paragraph 98 that when determining 

planning applications, local planning authorities should “not 
require applicants for energy development to demonstrate the 
overall need for renewable or low carbon energy and also 
recognise that even small-scale projects provide a valuable 
contribution to cutting greenhouse gas emissions” and “should 
approve the application if its impacts are (or can be made) 
acceptable”. 

 
2.6.6 The Selby District Local Plan Policy at paragraph 4.67 

acknowledges the national commitment to stimulate the 
development of new renewable energy sources wherever they 
have prospects of being economically attractive and 
environmentally acceptable. Local Plan Policy ENV6 in principle 
permits renewable energy schemes subject to certain 
safeguards.  

 
2.6.7 There is therefore high level of support at national level for 

renewable energy generation. There is clearly a wider 
responsibility for the Council to facilitate other locally important 
renewable energy schemes within the district in line with the 
Government Policy and as reflected in Local Plan Policy ENV6.  
It is considered therefore that considerable weight should be 
given to the wider environmental and economic benefits of the 
proposed wind turbine and its contribution to meeting national 
targets for renewable energy and meeting sustainable 
development objectives in line with the NPPF.   

 
2.7 Principle of Development in the Green Belt 
 
2.7.1 The starting point in the assessment of this application should 

be Section 38(6) of the Planning and Compulsory Purchase Act 
2004.  The Act requires that "if regard is to be had to the 
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development plan for the purpose of any determination to be 
made under the planning acts the determination must be made 
in accordance with the plan unless material considerations 
indicate otherwise’. In this respect it is noted that the 
‘development plan’ comprises the Selby District Local Plan 
(SDLP). 

 
2.7.2 The decision making process when considering proposals for 

development in the Green Belt is in three stages, and is as 
follows: - 

 
 It must be determined whether the development is 

appropriate or inappropriate development in the Green 
Belt.  

 
 If the development is appropriate, the application should 

be determined on its own merits.  
 
 

 If the development is inappropriate, the presumption 
against inappropriate development in the Green Belt 
applies and the development should not be permitted 
unless there are very special circumstances which 
outweigh the presumption against it.  

 
2.7.3 Inappropriate development is, by definition, harmful to the Green 

Belt and should not be approved except in very special 
circumstances. Paragraph 91 of the NPPF states that “When 
located in the Green Belt, elements of many renewable energy 
projects will comprise inappropriate development. In such cases 
developers will need to demonstrate very special circumstances 
if projects are to proceed. Such very special circumstances may 
include the wider environmental benefits associated with 
increased production of energy from renewable sources”. 

 
2.7.4 In addition it should be noted that although the NPPF introduced 

a ‘presumption in favour of sustainable development’ this cannot 
override the presumption against inappropriate development 
within the Green Belt (statement dated 2012 attached to the 
NPPF). 

 
2.7.5 In order to determine whether a turbine constitutes inappropriate 

development within the Green Belt one is initially required to 
ascertain what type of development a turbine actually 
constitutes.  The statutory definition of development includes 
building, engineering and other operations, and the making of 
any material change in the use of land.  Planning case law as 
determined that turbines are not buildings, neither do they 
constitute an engineering operation.  As such they must 
constitute ‘other operations’. 
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2.7.6 Policy GB2 (7) of the Local Plan allows for ‘the carrying  out of 

engineering and other operations’, provided that they maintain 
openness and do not conflict with the purposes of including land 
within the Green Belt.  In this instance it is considered that as a 
46 metre high structure the turbine must detract from the 
openness of the Green Belt and hence be contrary to Policy 
GB2(7) of the Local Plan.  Such a stance is also consistent with 
the conclusions reached in respect of other proposals for similar 
sized turbines within the district.  As such the proposal would be 
unacceptable in principle in the Green Belt in respect of the 
Local Plan. 

 
2.7.7 Similarly paragraph 90 of the NPPF states that ‘certain other 

forms of development are also not inappropriate in Green Belt 
provided they preserve the openness of the Green Belt and do 
not conflict with the purposes of including land in Green Belt’.  
However, unlike Policy GB2(7), the NPPF only identifies 
engineering operations and does not include ‘the making of 
material changes of uses of land’ or ‘other operations’ as those 
other forms of development that are not inappropriate.  The 
result of this is that both ‘material changes of use’ and ‘other 
operations’ constitute inappropriate development in Green Belts 
under the NPPF. 

 
2.7.8 Therefore both under the Local Plan and the NPPF one is led to 

the conclusion that the proposed 46 metre high turbine 
constitutes inappropriate development within the Green Belt. 
Therefore the proposal should only be approved where the 
merits of the case are such that the benefits clearly outweigh the 
harms by reason of inappropriateness and any other harm such 
that “very special circumstances” exist to justify approval.   

 
2.8 The Applicant’s Case for Very Special Circumstances 
 
2.8.1 As noted above the NPPF confirms that turbines are 

“inappropriate development” in the Green Belt and as such “very 
special circumstances” are to be required.  

 
2.8.2 Following the previous refusal on a failure to provide ‘very 

special circumstances’ for the development to be deemed 
acceptable when weighed against any significant impacts of the 
proposal the agent has provided additional and more in depth 
supporting information. The revised very special circumstances 
are summarised as follows:  

 
2.8.3 Need for development 

 National requirement to meet renewable electricity demand. 
 To reduce the carbon footprint of Calder Grange office and 

wider Caddick Group businesses. 
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 To support the continued viability and increase the 
sustainability of the existing business. 

 To promote the use of renewable energy generation in the 
area. 

 
2.8.4 Availability of alternative sites 

 The proposed location maximises generation opportunity 
whilst also minimises potential impact.s 

 The size of the land under ownership does not allow for the 
wind turbine to be relocated to significantly change the 
perceived impacts within the reasons for refusal.  

 
2.8.5 Economic benefits 

 Off sets energy usage associated with the wider Caddick 
Group business. A business that contributes to the local 
economy. 

 Employment opportunities on site that diversify business 
activity, business growth and the impact upon local 
community. 

 
2.8.6 Sustainability 

 Turbine will produce approx. 174,000kWh of electricity each 
year; equivalent to saving 56.5 tonnes of carbon dioxide per 
annum.  

 Produce 4 million kWh of electricity and offset 1,412.5 tonnes 
of Carbon Dioxide over its life time.  

 Surplus energy will be exported to the National Grid and thus 
contributing to national targets for renewable energy and 
carbon offset..  

 
2.9 Analysis of the Applicant’s Case for Very Special 

Circumstances 
 
2.9.1 The response to the very special circumstances stated by the 

applicant is as follows. 
 
2.9.2 The application outlines the benefits to the business in terms of 

covering the current electricity costs, protecting local jobs and in 
meeting the environmental standards of the Company. This is 
considered to be a benefit of significant weight in support of the 
scheme as it meets a defined economic need utilising a natural 
resource in terms of wind.  

 
2.9.3 The supporting statement justifies why an alternative site or 

location is not feasible and the negligible impact any 
repositioning of the proposed turbine would have on any 
perceived visual impacts.   
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2.9.4 This is considered to be an issue of significant weight in support 
of the scheme that the location maximises generation 
opportunity whilst minimises potential impacts. 

 
2.9.5 In respect to the proposed development’s contribution to the 

national targets to encourage renewable energy this is 
accepted. Furthermore national policy is clear that national 
targets are not intended to be ceilings.  Regard has to be given 
to the Government’s objective to radically increase the use of 
renewable electricity to help tackle climate change, reduce the 
UK’s emissions of carbon dioxide (CO2) and increase the 
security of the UK’s energy supply.  As such, recognising the 
scale of the proposed scheme it is considered that moderate 
weight should be given to the proposal’s contribution to the 
Government’s objectives in respect of climate change and 
renewable energy production. 

 
2.9.6 The applicants have outlined a clear case for the turbine related 

to an economic need for the business, a social commitment by 
the company to environmental sustainability which underpins the 
decision to invest in a turbine and there is a clear environmental 
benefit in terms of a reduction in carbon impact by the business. 
It is considered that this factor lends substantial weight in favour 
of the proposal.  

 
2.10 Undertaking the Balancing Exercise to Establish Whether 

Very Special Circumstances Exist  
 
2.10.1 In looking at the overall merits of the proposal Members’ 

attention is drawn to the more detailed analysis of issues arising 
from the proposal in the following sections of the report.  In this 
section the resultant harms and benefits arising are only briefly 
summarised so that the balancing exercise can be undertaken 
to demonstrate whether ‘very special circumstances’ exist 

 
2.10.2 In this respect it is considered that substantial weight should be 

afforded to the harm by reason of inappropriateness and 
moderate weight should be afforded to the harm to the 
openness of the Green Belt, visual amenity, landscape 
character and to the purposes of including land within the Green 
Belt. 

 
2.10.3 Substantial weight should be afford to level of carbon emissions 

savings per year and the fact the wind turbine will produce 4 
million kWh of electricity and offset 1,412.5 tonnes of Carbon 
Dioxide over its life time. 

 
2.10.4 Furthermore it is considered that substantial weight should be 

afforded to the benefits to the economic activities at Calder 
Grange through supporting the business by meeting its 
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electricity needs and thus reducing its long term costs, in 
addition significant weight should be afforded to the associated 
reduction in the carbon footprint of the business.  In addition 
moderate weight should be afforded to the contribution of the 
scheme towards national targets and the Government’s 
objectives in respect of tackling climate change and promoting 
renewable energy. 

 
2.10.5 It was previously considered by Officers that the benefits of the 

above considerations outweighed the level of harm to 
demonstrate vey special circumstances for the approval of the 
proposed development. This decision was not agreed to by the 
Planning Committee.  

 
2.10.6 The following is an assessment of the weight of the additional 

information submitted to the augment that the benefits of the 
proposal clearly outweigh the harms such that very special 
circumstances have been demonstrated to support approval. 

 
2.10.7 The confirmation that no alternative site or location is 

appropriate or feasible carries significant weight as regardless of 
any perceived visual impacts, which would be afforded to any 
plausible sitting, it maximises generation opportunities to which 
increases the productivity and efficiency of the wind turbine. 

 
2.10.8 The exportation of surplus energy to the National Grid and thus 

contributing to national targets for renewable energy and carbon 
offset carries additional moderate weighting.  

 
2.10.9 Having considered the above it is considered that the benefits of 

the proposal clearly outweigh the harms such that very special 
circumstances have been demonstrated to support approval of 
the scheme in the context of Policy GB2 of the Selby Local Plan 
and the guidance in the NPPF.  

 
2.11 Impact on the Openness and Visual Amenity of the Green 

Belt  
 
2.11.1 Policy GB4 of the Selby District Plan states that development 

within a Green Belt will only be permitted where the scale, 
location, materials and design of any building or structure, or the 
laying out and use of land, would not detract from the open 
character and visual amenity of the Green Belt, or the form and 
character of any settlement within it”. 

 
2.11.2 Policy ENV1 (4) of the Selby District Local Plan requires the 

Council to take account of “the standard of layout, design and 
materials in relation to the site and its surroundings". Criterion 1 
of Policy ENV1 of the Local Plan requires the Council to take 
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account of “the effect [of the proposed development] on the 
character of the area". 

 
2.11.3 Impact on Openness 
 
2.11.4 The proposal is a resubmission of refused planning application 

2012/0136/FUL. The proposal is identical to the previously 
assessed scheme and therefore the following conclusion of the 
previous report still stands. 

 
2.11.5 To some degree the turbine would detract from the openness of 

the Green Belt in so much that it would introduce new built form 
and mass in the Green Belt in a location divorced from existing 
built form.  The turbine by virtue of its size and scale would add 
some bulk and mass to the built form on the site and in the 
landscape.  However as a single, slimline structure the impact 
on openness would be limited.  

 
2.11.6 It is therefore considered that although the proposal would be 

contrary to Policy GB4 of the Local Plan only moderate weight 
should be afforded to the harm to the openness of the Green 
Belt. 

 
2.11.7 Impact on Visual Amenity 
 
2.11.8 The proposed wind turbine, as previously assessed, is to be 

finished in shades of white, matt tones to finish the turbine to 
ensure that the turbine does not create a stark contrast between 
the turbine and background sky and landscape which further 
mitigates the impact of the turbine in terms of visual impact and 
impact on amenity. 

 
2.11.9 It is therefore again considered that although the proposed 

turbine, by virtue of its scale and mass would detract from the 
visual amenity of the locality, its overall impact, would be, at 
least in part mitigated, by the variety of built structures within the 
wider landscape (see the next section on landscape character).  

 
2.11.10 Therefore although the proposal would be contrary to Policy 

GB4 only moderate weight should again be afforded to harm 
caused to the visual amenity of the Green Belt. 

 
2.11.11 Due to the fact, that only moderate weight has again been 

afforded to the harm caused to the visual amenity and there is 
now greater cumulatively beneficial weight for the wind turbine 
than previously assessed by Planning Committee. It is 
considered that vey special circumstances have now been 
demonstrated to address the first two previous reasons for 
refusal on the previous decision. 
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Impact on Landscape and Character of the Area  
 
2.11.12 Selby District Local Plan Policy ENV6(1) and (4) permits 

proposals for renewable energy development where the scheme 
will not have a significant adverse effect on the immediate and 
wider landscape and provided the proposal would achieve a 
high standard of design, materials and landscaping. Where 
appropriate conditions are to be used to secure the restoration 
of the site in the event of subsequent decommissioning. Policy 
ENV21(A) of the Local Plan requires development proposals, 
where appropriate, to incorporate landscaping as an integral 
element in the layout and design, including the retention of 
existing trees and hedgerows, and planting of native, locally 
occurring species. 

 
2.11.13 The above policies are generally consistent with the emphasis 

on good design advocated in the NPPF and therefore should be 
given significant weight in the determination of this application. 

 
2.11.14 The previous report for the proposed identical wind turbine 

stated that although the turbine would be visible from the 
surrounding area it would be set in the context of other vertical 
structures and trees in the landscape from the majority of 
vantage points. As such it is considered that as a result of the 
proposed siting, there being no loss of existing landscape 
features as a result of scheme, the secured separation 
distances and intervening vegetation that the turbine would have 
an impact on the landscape but this impact is not considered to 
be so significant as to warrant refusal of the scheme on 
landscape visual impact grounds. 

 
2.11.15 On this basis and the fact there are no new significant material 

considerations to warrant a different conclusion, the scheme is 
again considered to be acceptable in terms of the impact on 
landscape character and therefore is considered to be 
acceptable having had regard to the NPPF and Selby District 
Local Plan Policies ENV6 (1) and (4) and ENV21. 

 
2.11.15  It is concluded that the above as overcome the previous reason 

for refusal. 
 

2.12.1 Other Issues 
 
2.12.1  The remaining planning considerations to be assessed as part 

of this application were all previously deemed to be acceptable 
in the previous application with the officer’s report and following 
planning committee decision. There are no subsequent planning 
decisions recorded for the application site itself or in relation to 
surrounding sites within the immediate vicinity, nor any new 
material considerations that would alter previous conclusions. 
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2.13  Cumulative Impact  
 
2.13.1  The report of the previous application concluded ‘that the 

proposed turbine at Calder Grange is acceptable, the adverse 
landscape impact of the scheme even when considered 
cumulatively on the local area is not considered of such 
significance that it overrides the national imperative to secure 
renewable energy supplies’.  

 
2.13.2  All impacts are reversible and would cease when the turbine is 

decommissioned. 
 
2.13.3  It is considered that as there are no new material considerations 

that warrant a different conclusion in the re-assessment of the 
acceptability of the resubmission of an identical scheme.  The 
original conclusion therefore still stands. 

 
2.14  Site Selection – Relationship to Electric Grid or User 

Buildings 
 

2.14.1  Policy ENV6 Criterion 2 states that schemes can be supported 
provided that they are located in close proximity to the electric 
grid or user buildings in order to keep new power lines to a 
minimum.   

 
2.14.2  In considering the previous application Planning Committee 

accepted that the use of an underground connection is feasible 
and can be covered by condition on any consent so as to limit 
any further introduction of cables over ground as a result of the 
development.  

 
2.14.3  There are no new material considerations that would warrant a 

different conclusion in the re-assessment of the acceptability of 
this resubmission for the wind turbine located in an identical 
position.  

 
2.14.4  On the basis of the above, the scheme is considered acceptable 

under Policy ENV6 Criterion 2 of the Local Plan. 
 
2.15 Noise  

 
2.15.1  The proposal would result in no more noise than previously 

assessed and deemed as acceptable by Planning Committee in 
their consideration of planning application 2012/1036/FUL.  

 
2.15.2  It is therefore considered that on the ‘balance of probability’ it 

remains the Officer’s view that on the basis of the noise 
readings previously undertaken, the amenity of occupiers of the 
nearest residential dwellings would not be significantly affected 
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in accordance with Policies ENV6(3) and ENV2 (A) of the Selby 
District Local Plan.  

 
2.16.1  Construction Impact  

 
2.16.2  Local Plan Policy ENV6(3)  states that proposals for the 

development of renewable energy will be permitted provided 
that “the proposal would not give rise to nuisance by virtue of 
noise, vehicular movements, emissions and electro-magnetic 
interference”.   In addition ENV2 of the Local Plan requires 
consideration of the impact of noise on residents. 

 
2.16.3  The previously approved one month time scale from the 

commencement of site clearance to the actual turbine being in 
situ is still considered acceptable.  

 
2.16.4  In accordance with the previous officer’s assessment, it is again 

considered that a condition restricting the hours of construction 
for the scheme would be, on balance, not required in this 
instance.  

 
2.17  Highway Safety and Access  

 
2.17.1  Local Plan Policy ENV6(3) permits the development of 

renewable energy where the proposal would not give rise to 
nuisance by virtue of noise and vehicular movements. Criterion 
(5) requires adequate measures to be incorporated to safeguard 
local amenity and highway safety during construction.  

 
2.17.2  Policy T1 requires development to be well related to the existing 

highway network and permits developments where existing 
roads have capacity and can safely serve the development. 
Policy T2 permits development that would result in the creation 
of a new access or the intensification of the use of an existing 
access provided that there would be no detriment to highway 
safety; and that the access can be created in a location and to a 
standard acceptable to the highway authority.  

 
2.17.3  The details submitted of the transportation arrangements of the 

general construction materials to site and the phasing of 
construction are identical to those previously accepted by 
Planning Committee under planning application 2012/0136/FUL. 

 
2.17.4  No new issues have arisen from consultation with Highway 

Officers, NYCC Highways or the Public Rights of Way Officer.  
 

2.17.5 As such given the nature of the development, the low level of 
vehicle movements associated with the implementation of the 
scheme and throughout the lifetime of the scheme then it is 
considered that the scheme is acceptable in terms of highway 
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safety and capacity and therefore would not be contrary to 
Policies ENV1, T1 and T2 of the Selby District Local Plan.  

 
2.18  EMI and Aviation Safety 

 
2.18.1  Local Plan Policy ENV6 (3) permits development of renewable 

energy provided that the scheme will not give rise to nuisance 
by virtue of emissions and electro-magnetic interference (EMI).  
Consideration in determining applications for turbines also 
needs to account of any possible impacts in terms of aviation 
safety.  

 
  Electro-magnetic Interference (EMI) 

 
2.18.2 The effects of the proposed turbine on the various operations 

that utilise the electro-magnetic spectrum, including television 
and radio reception and microwave links have been assessed 
and all relevant organisations and system operators have been 
consulted.  No objections have been made by the relevant 
consultees and therefore it is considered that the proposal again 
would not have a significant impact on the networks accordingly.  

 
2.18.3  As such the scheme is considered to be in accordance with 

ENV6 (3) of the Local Plan. 
 
  Aviation Safety  

 
2.18.4  Consultations have been undertaken with the Ministry of 

Defence, the local airport and air club operators, National Air 
Traffic Service (NATS - who provide air traffic control services to 
aircraft flying in UK airspace) and the Joint Radio Company.  No 
objections have been raised by these bodies in relation to the 
scheme in terms of aviation safety.  

 
2.18.5  In conclusion having had regard to Policies ENV (3) of the Selby 

District Local Plan the proposal is considered acceptable in 
terms of its impact on aviation safety.  

 
2.19 Design, Materials and Additional Landscaping  

 
2.19.1 Criterion 4 of Policy ENV6 requires consideration of schemes for 

renewable energy in terms of securing a high standard of 
design, materials and landscaping.  

 
2.19.2  The previous officer’s assessment confirmed that the proposed 

use of shades of white for the turbine with a matt finish would 
ensure that the turbine does not create a stark contrast between 
the turbine and background sky and landscape which further 
mitigates the impact of the turbine in terms of visual impact. 
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2.19.3  In accordance with previous assessment, it is considered there 
is no requirement for further landscaping.  

 
2.19.4  Subject to a condition requiring the proposals to be finished in 

the colours suggested then the proposal would therefore be 
acceptable having had regard to Policies ENV6(4) of the Selby 
District Local Plan.   

 
2.20  Shadow Flicker  

 
2.20.1  Local Plan Policy ENV6 permits development for renewable 

energy provided that adequate measures are incorporated to 
safeguard local amenity. 

 
2.20.2  The proposed level of flicker resulting from the wind turbine was 

previously assessed and deemed acceptable. The resubmitted 
modelling exercise also confirms that there would be no 
increase to the level of flicker previously accepted.  

 
2.20.3  On this basis, in terms of shadow flicker, it is considered that the 

proposal would not be contrary to ENV6(5) of the Local Plan. 
 

2.21  Impact on Protected Species  
 

2.21.1  The NPPF at Paragraph 118 states that when determining 
planning applications, local planning authorities should aim to 
conserve and enhance biodiversity and if significant harm 
results from a development cannot be avoided (through locating 
on an alternative site with less harmful impacts), adequately 
mitigated, or, as a last resort, compensated for, then planning 
permission should be refused.   

 
2.21.2  The Local Plan seeks to ensure that the effect of development 

on nature conservation interests is minimised. Policy ENV10 
states that where development proposals, which affect a site of 
nature conservation interest, are acceptable in principle, any 
harm to the nature conservation interest should be kept to a 
minimum. Where appropriate the development will be expected 
to incorporate compensatory measures including the 
implementation of schemes for habitat creation and/or 
enhancement within the site or locality, and proposals to ensure 
future management. Policy ENV12 does not permit development 
likely to harm the natural features of, or access to, river 
corridors, unless the importance of the development outweigh 
these interests and adequate compensatory measures are 
provided. 

 
2.21.3  It was previously established and accepted  by Planning 

Committee that the development would not have a significant 
effect on the ecology and nature conservation value of the site 
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and surrounding areas and there are no new material conditions 
that prejudice the previous assessment. The proposal therefore 
remains in accordance with the NPPF and Local Plan Policies 
ENV10 and ENV12 

 
2.22  Flood Risk and Drainage  

 
2.22.1  The wind turbine is located in Flood Zone 3b so within the 

“functional flood plain”, which within the Technical Guide to the 
NPPF (Page 5) is defined as “land which would flood with an 
annual probability of 1 in 20 (5%) or greater in any year, or is 
designed to flood in an extreme (0.1%) flood, should provide a 
starting point for consideration and discussions to identify the 
functional floodplain”.   

 
2.22.2  It was previously considered that the proposal would accord with 

national guidance contained within the NPPF, the associated 
Technical Guidance and the approach of the Companion Guide 
to PPS25. 

 
2.22.3  The resubmitted application was again accompanied by 

evidence on Flood Risk Assessment which sets out the sources 
of flood risk and concludes that turbine tower and foundation are 
not at risk of flood damage and Greenfield rates can be 
maintained.   

 
2.22.4  The Environment Agency have re-assessed the proposal and 

have again raised no objection to this application on flood risk 
grounds noting that the Design & Access Statement, water 
sensitive equipment housed in the control cabinet, should be 
raised above flood levels.  

 
2.22.5  The crossing of the Board’s maintained watercourses will 

require prior consent and need to fully comply with their 
requirements with regard to level and clearances. In particular 
the existing piped crossing may need replacing to suit increased 
loads.  

 
2.22.6  It is a requirement under their Byelaws that a 9.0m wide 

uninterrupted stand-off strip, measured from the top of the 
watercourse bank exists and a 15.0m gap from the drain bank 
top of the maintained watercourses to the base of the wind 
turbine is provided. The Board’s nominated Contractors must 
have access to all maintained watercourses to complete the 
annual maintenance works at all times without any restrictions 
due to working close to or beneath the wind turbine blades. 

 
2.22.7  Danvm Drainage Commissioners requested that conditions 

discussed above be attached to any decision to protect the 
interests of the Board and their ratepayers within the district. 
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However, as the proposed conditions are legal requirements 
secured through the Drainage Board’s Byelaws, it is consider 
that the requested conditions are not necessary and therefore 
would fail the tests under Circular 11/95.  Therefore it is 
requested that the details of the requested conditions be 
attached to any decision as an informative only. 

 
2.22.8  It is therefore considered that due to the identical position of the 

turbine as previously assessed and the nature of the proposed 
scheme then it would still neither contribute to flooding, or be 
adversely affected by flooding.  

 
2.23  Archaeology and Cultural Heritage 

 
2.23.1  National planning policies are set out in the NPPF at Paragraph 

129 states that “Local planning authorities should identify and 
assess the particular significance of any heritage asset that may 
be affected by a proposal (including by development affecting 
the setting of a heritage asset) taking account of the available 
evidence and any necessary expertise. They should take this 
assessment into account when considering the impact of a 
proposal on a heritage asset, to avoid or minimise conflict 
between the heritage asset’s conservation and any aspect of the 
proposal”. 

 
2.23.2  In terms of local plan policies then, the Local Plan policies 

ENV27 and ENV28 on archaeological remains and schedule 
monuments relate to the consideration of the scheme in terms of 
impacts on heritage assets.   

 
2.23.3  Given the scale of the proposed development the distance 

between the site and the heritage assets it is not considered that 
the heritage assets and their historic setting would be 
significantly harmed as a result of the proposals.    

 
2.23.4  The scheme is considered to be acceptable in terms of its 

relationship to the identified heritage assets and their respective 
settings and therefore the scheme is considered to accord with 
the NPPF, Local Plan policies ENV27 and ENV28 and Policy 
CP14 of the Draft Core Strategy accordingly.  

 
2.24  Other Considerations 

 
2.24.1   A series of other matters have been raised through objections to 

the scheme, these are assessed as follows.  
 

Precedent  
 

2.24. 2 The comments of objectors in terms of precedent are noted 
however every application has to be considered on its merits 
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and in the context of the policies in place at the time of 
determination.  

 
Property Prices 

 
2.24.3  The impact of the proposals on property prices and the 

saleability of local houses is not a material planning 
consideration. 

 
Health Impacts  

 
2.24.4 Objectors have raised concerns on the impact of the 

development in terms of health.  The scheme has been 
assessed within the report in terms of noise, shadow flicker and 
locational relationship to dwellings.  The scheme is considered 
to be acceptable and there are considered to be no grounds to 
refuse the application on health grounds accordingly.  

 
Decommissioning 

 
2.23.5  The proposal would have an operational lifespan of 25 years 

after which the turbine head would need replacing to operate 
effectively.  Full details of decommissioning activities would be 
agreed and approved by the Council prior to any operations 
commencing and this can be adequately controlled via planning 
condition. It is considered therefore that the proposal for 
decommissioning the site is in principle acceptable at this stage 
and that the application meets the requirements of Local Plan 
Policy ENV6. 

 
3.1 Conclusion 

 
3.1.2 On balance whilst the proposed turbine is judged to cause harm 

to the Green Belt, the benefits of the scheme are such that they 
clearly outweigh that harm and any other harm so that very 
special circumstances exist to justify approval of the scheme 
having had regard to all material local and national policy and 
guidance.  

 
4.0 Recommendation 
 

This application is recommended to be APPROVED subject 
to the following conditions.  

 
 Conditions 

 
 

1. The development for which permission is hereby granted shall 
be begun within a period of three years from the date of this 
permission. 
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Reason: 
In order to comply with the provisions of Section 51 of the 
Planning and Compulsory Purchase Act 2004. 

 
2. The development hereby permitted shall take place in 

accordance with the terms of the submitted application and 
plans. The maximum height to tip of turbine blade shall be 48 
metres when combined with the base above existing 
ground level. 
 
Reason: 
This condition is imposed because in reaching its decision, the 
Local Planning Authority has had regard to all the information 
submitted. 

 
3. The proposed colour of the turbine hereby permitted shall be 

signal white (RAL 9003) for the turbine blades and traffic white 
(RAL9016) for the tower utilising a matt finish as set out in the 
Supporting Information, dated September 2012, by Carter Jonas 
and submitted as part of the planning application. 
 
Reason: 
This condition is imposed in order to ensure there is a 
satisfactory relationship between the proposed development and 
the surrounding area. 

 
4. All electrical cabling between the turbine and the connection 

point to Calder Grange Offices and grid network shall be located 
underground. Any excavated ground shall be reinstated to its 
former condition within three months of the connection of the 
wind turbines to the electricity grid. 
 
Reason: 
In the interests of visual amenity and to accord with the 
objectives of Policies ENV1 and ENV6 of the Selby District Local 
Plan. 
 

5. No development shall commence until confirmation in writing 
has been provided to the Local Planning Authority that the off-
site grid connection has received the necessary consents. 
 
Reason: 
To prevent the turbines being constructed without a connection 
to the grid having being authorised so as to avoid unnecessary 
development in the countryside, contrary to Policy GB4 of the 
Selby District Local Plan. 
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6. The level of noise emissions resultant from the operation of the 
wind turbine, as measured below at any dwelling, which does 
not have a financial interest in the wind turbine development, 
lawfully existing at the date of this permission, shall not exceed: 
i. 35 dB(A)L90 10min between 07:00 and 23:00 hrs (Day-time) 
measured at a point on the property boundary nearest to the 
turbine location, in wind speeds up to 10ms-1 at 10m height. 
ii. 43 dB(A)L90 10min between 23:00 and 7:00 hrs (Night-time) 
measured at a point on the property boundary nearest to the 
turbine location, in wind speeds up to 10ms-1 at 10m height. 
 
Reason: 
To protect the amenity of residents of nearby properties and to 
accord with Policies ENV2 and ENV6 of the Selby District Local 
Plan. 
 

7. At the request of the Local Planning Authority, the operator of 
the development shall instruct an independent qualified acoustic 
specialist to measure, at the developers expense, the level of 
noise emissions resultant from the operation of the wind turbine 
generator in accordance with the methods stipulated in Section 
7 of ‘The Assessment and Rating of Noise from Wind Farms, 
ETSU-R-97’. The location of the survey monitoring points shall 
be agreed with officers of the Local Planning Authority prior to 
the commencement of measurements. Wind speeds shall be 
measured on site and referenced to a height of 10m above 
ground level. Where wind speed is measured at a height other 
than 10m the wind speed data shall be converted to 10m height, 
accounting for wind shear by a method whose details shall also 
be provided to the Local Planning Authority. Where tonal noise 
emissions are resultant form the operation of the turbine unit 
they shall be assessed and rated in accordance with ETSU-R-
97. Selby District Council may at any point prior to any noise 
assessment being undertaken require alteration to the 
assessment method. The alternative assessment shall be 
agreed in writing between Selby District Council and the 
operator. 
 
Reason: 
To protect the amenity of residents of nearby properties and to 
accord with Policies ENV2 and ENV6 of the Selby District Local 
Plan. 

 
8. The planning permission, hereby granted, is for a temporary 

period only, to expire 25 years after either the date on which the 
development is first connected with the electricity grid, or the 
receptor at Calder Grange Farm, or 12 months after the 
commencement of the development, whichever is the earliest. 
The Local Planning Authority shall be advised in writing within 
one month of the date of the grid connection. 
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Reason: 
To ensure that the turbine is removed from the site at the end of 
their operational life, and to protect the character of the 
countryside and visual amenity of the area and to accord with 
the objectives of Policy ENV6 of the Selby District Local Plan. 
 

9. Not later than 12 months after the date on which the planning 
permission hereby granted expires, the wind turbine, ancillary 
equipment and buildings, foundation structures and access 
roads shall be dismantled and removed from the site and the 
land reinstated to its former condition and quality in accordance 
with a scheme to be submitted to the Local Planning Authority 
for written approval prior to the commencement of development. 
The scheme to be submitted shall include the dismantling and 
removal of all turbines, equipment, buildings, and access roads 
above existing ground levels and the removal of turbine 
foundations to below existing ground levels. 
 
Reason: 
To ensure the land is suitably reinstated to its former agricultural 
use, to protect the character of the countryside and visual 
amenity of the area and to accord with the objectives of Policies 
ENV1 and ENV6 of the Selby District Local Plan. 

 
10. If the turbine hereby permitted fails to produce electricity for 

supply to the grid or the receptor at Calder Grove Farm for a 
continuous period of 12 months the turbine and its ancillary 
equipment shall be removed from the site within a 
period of 9 months from the end of the 12 month period and the 
land restored to its former condition. 
 
Reason: 
To ensure that the turbine is removed from the site should it 
become obsolete, to protect the character of the countryside and 
visual amenity of the area to accord with the objectives of Policy 
ENV6 of the Selby District Local Plan. 
 

11. No development shall take place until details of the proposed 
location of the water sensitive equipment has been submitted to 
and approved in writing to the Local Planning Authority. The 
approved scheme shall be implemented for the life of the turbine 
hereby approved. 
 
Reason: 
In the interests of flood risk in accordance with the National 
Planning Policy Framework - Technical Guidance on Flood Risk. 
Framework - Technical Guidance on Flood Risk. 
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11. The development hereby permitted shall be carried out in 
complete accordance with the measures set out in the 
Ecological Walkover Survey Report SLR Ref: 424/01754.00009 
prepared by SLR dated December 2011. 
 
Reason: 
In the interests of nature conservation and protection and in 
accordance with the National Planning Policy Frameworkand 
Local Plan Policy ENV10 and ENV12. 

 
12. The development hereby permitted shall not be carried out other 

than in complete accordance with the following approved plans 
and specifications: 
• Location Plan Reference YO41755/12/02 
• Site Plan Reference YO41755/12/04 
• Turbine Elevations YO41755/12/03 
 
Reason: 
To ensure that no departure is made from the details approved 
and that the whole of the development is carried out, in order to 
ensure the development accords with Policies ENV1 and ENV6 
of the Selby District Local Plan. 

 
5.0   Legal/Financial Controls and other Policy matters 
 
6.0 Legal Issues 
 
6.1  Planning Acts 

This application has been determined in accordance with the 
relevant planning acts. 

 
6.2 Human Rights Act 1998 

It is considered that, taking into account the conflicting matters 
of public and private interest  there is no violation of Human 
Rights. 

 
6.3 Equality Act 2010 

This application has been determined with regard to the 
Council’s duties and obligations under the Equality Act 2010. It 
is considered that the recommendation made in this report is 
proportionate taking into the conflicting matters of public and 
private interest so that there is no violation of those rights. 
 

7.0  Financial Issues 
 

Financial issues are not material to the determination of this 
application. 

  
8.0 Conclusion 
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As stated in the main body of the report. 
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Report Reference Number: 2012/0485/OUT    Agenda Item No:  5.5  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    6th March 2013  
Author:          Joe O’Sullivan (Planning Officer) 
Lead Officer:  Richard Sunter (Lead Officer-Planning)  
__________________________________________________________   _______ 
 
APPLICATION 
NUMBER: 
 

2012/0485/OUT PARISH: Thorpe Willoughby 

APPLICANT: 
 

Ian Hesselwood VALID DATE: 
 
 
EXPIRY 
DATE: 

28 May 2012 
 
 
27 August 2012 

PROPOSAL: 
 

Outline application to include access and layout for the erection of 
agricultural buildings to form a pig breeding, rearing and finishing 
unit and associated agricultural workers dwelling  

LOCATION: Land to the west of Thorpe Hall, Dam Lane, Thorpe Willoughby, 
Selby 

 
This application has been brought before Planning Committee due to it being contrary to 
Policies DL1, ENV1(1), EM13(2) and EMP14(1) of the Selby District Local Plan. 
 
Summary:  
 
The application seeks Outline Planning Permission to include access and layout for the 
erection of agricultural buildings to form a pig breeding, rearing and finishing unit and 
associated agricultural workers dwelling on land to the west of Thorpe Hall, Dam Lane, 
Thorpe Willoughby, Selby.  The proposed development therefore consists of two elements 
firstly for the erection of agricultural buildings to form a pig breeding, rearing and finishing 
unit and secondly an agricultural workers dwelling, which is to be occupied in connection 
with the pig breeding, rearing and finishing unit.  
 
Agricultural buildings would be considered necessary for agricultural purposes in 
accordance with policy EMP13 (1) and as appropriate development in accordance with 
DL1(1) of the Local Plan. There is an essential need for a rural worker to live permanently 
at or near their place of work in this countryside location in accordance with paragraph 55 
of the NPPF. This element of the proposed development is therefore also considered to be 
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appropriate development within this rural area and therefore complies with policy DL1(1) of 
the Local Plan. 
 
The impact on the character of the area is considered to be detrimental contrary to policy 
DL1, ENV1(1), EMP13 (2) and EMP14 (1) however there are material considerations that 
are considered to be of sufficient weigh to outweigh the conflict with these policies.  
Matters of acknowledged importance such as impact on heritage assets, impact on the 
highway network, impact on residential amenity and flood risk are considered to be 
acceptable.  Planning Permission is therefore recommended subject to conditions. 
 
Recommendations: 
 
This application is recommended to be APPROVED subject to the receipt of a 
satisfactorily Highways consultation response and the conditions detailed at 
paragraph 2.14 of this report. 

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located on land to the west of Thorpe Hall, Dam Lane, 

outside the defined development limits of Thorpe Willoughby and is therefore 
designated as open countryside.  The site is currently an agricultural field and would 
be defined as greenfield under the definition set out in Annex 2 of the National 
Planning Policy Framework (NPPF). 

 
1.2. The Proposal  
 
1.2.1 The application seeks outline planning permission for the erection of agricultural 

buildings to form a pig breeding, rearing and finishing unit and associated 
agricultural workers dwelling on land to the west of Thorpe Hall, Dam Lane, Thorpe 
Willoughby, Selby.  Access and layout are considered at this stage with all other 
matters reserved for subsequent approval. 

 
1.3  Planning History 
 
1.3.1 On the 10.07.2008, under planning application reference 2007/0484/FUL, full 

planning permission was granted to convert agricultural barns into seven dwellings 
at Thorpe Hall Farm, Dam Lane, Thorpe Willoughby, Selby. 

 
1.3.2 On the 10.07.2008, under planning application reference 2007/0483/LBC, listed 

building consent was granted to convert agricultural barns into seven dwellings at 
Thorpe Hall Farm, Dam Lane, Thorpe Willoughby, Selby. 

 
1.4 Consultations 
 
1.4.1 Thorpe Willoughby Parish Council: 

No objection to this application subject to consultation with the occupants of 
neighbouring properties. 
 

1.4.2  Lead Officer-Environmental Health  
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Consideration has now been given to the Noise Impact Assessment produced by 
Matrix Acoustic Design Consultants and I would comment as follows: 

 
 The assessment has been based on the assumption that deliveries of pig 

food will be carried out during the daytime period of 07:00 and 19:00.  As the 
noise level associated with the delivery would exceed the background level 
during the night time period by more than 5 dBA it is recommended that the 
hours of delivery are conditioned to those above.    

 
 The assessment is also based on a reduced use of fans during the night time 

period i.e. 50% of fans, which results in an acceptable level at the nearest 
residential.  I would also recommend that the use of only 50% of the fans 
during the night-time period of 23:00 to 07:00 is also conditioned.   

 
The ADAS Assessment of the Odour Impact of the Proposed Piggery at Land West 
of Dam Lane, Thorpe Willoughby, Selby in Yorkshire dated October 2012 has 
modelled potential odour stating that 

 
“At all receptors, the predicted maximum annual 98th percentile hourly mean 
odour concentrations are below 3.0 ouE/m3, the level used in this study as a 
guideline to assess the point above which some loss of residential amenity 
may occur (and also the Environment Agency’s guideline for moderately 
offensive odours of 3.0 ouE/m3).”   

 
It is agreed that the Environment Agency’s H4: Odour Management: How to comply 
with your environmental permit does rank odour from intensive livestock rearing as 
moderately offensive.  If, however, the slurry stored beneath the sheds is allowed to 
go septic the odour produced would be Most Offensive and levels over 1.5 ouE/m3 
indicates the likelihood of unacceptable odour pollution.  This would indicate that 
some properties in Thorpe Willoughby and receptors numbered 1 to 5 inclusive 
would be subject to this level of odour and it is therefore vital that the process is 
carefully managed.    

 
As eluded to in my previous memorandum the development will require a permit 
from the Environment Agency to operate in that it will offer places for 2,000 places 
for production pigs (over 30 kg) (Environmental Permitting Regulations 2010, 
Schedule 1, Part 2, Section 6.9 Part A1(a) (ii)).  The EA will then be the regulator 
who will be responsible for ensuring that the development does not cause 
unacceptable issues to the environment and I have noted the response from the EA 
of the 28 June 2012 which predated this report and I would, therefore, recommend 
that the Environment Agency is re-consulted on this application.    

 
1.4.3  Environment Agency  
 

Flood Risk 
The proposed development will only meet the requirements of the National Planning 
Policy Framework if the following measures as detailed in the Flood Risk 
Assessment (P.W. Fisher, April 2012) submitted with this application are 
implemented and secured by way of a planning condition.  
 
Groundwater and Contaminated Land  
The proposed development will be acceptable if the following measure(s) are 
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implemented and secured by way of a planning condition on any planning 
permission. 
  
Condition 
The development hereby permitted shall not be commenced until such time as a 
scheme to:  

 
1.       dispose of foul drainage 
2.       dispose of surface water 
 

has been submitted to, and approved in writing by, the local planning authority. The 
scheme shall be implemented as approved. 
  
Reasons 
The site is located on the Sherwood Sandstone aquifer which is classified as a 
principal aquifer and an important water resource. There is no overlying drift which 
makes the Sherwood sandstone aquifer vulnerable to pollution. The site is also 
within zone III of a source protection zone for a Yorkshire Water public supply 
borehole. 
 

Environment Management 
 

An Environmental Permit issued by the Environment Agency will be required if the 
number of pigs housed exceeds 20,000 production pigs (30kg) or 750 sows. 
Operators of sites where this is the case are advised to speak with their local 
Environment Agency officer. 
  
Construction on site must comply with the requirements of The Water Resources 
(Control of Pollution) (Silage, Slurry and Agricultural Fuel Oil) (England) Regulations 
2010 (where appropriate).  
  
Under the terms of The Water Resources (Control of Pollution) (Silage, Slurry and 
Agricultural Fuel Oil) (England) Regulations 2010 the person who proposes to have 
control over any relevant storage installation is required to serve notice on the 
Environment Agency specifying the type of structure to be used and its location at 
least 14 days before it is to be used for the keeping or storing of any relevant 
substance. 

 
1.4.4 NYCC Highways:  
 Reply awaited.  Members will be updated at Planning Committee. 
 
1.4.5 Yorkshire Water Services Ltd   

This proposal is in an area not served by the public sewage network, the application 
should be referred to the Environment Agency and Local Authority Environmental 
Health Department for comment on private treatment facilities. 

 
1.4.6 Selby Area Internal Drainage Board  

It is noted that the surface water is to be directed to a soakaway system.  The Selby 
Area Internal Drainage Board are unlikely to object in principle but the Planning 
Authority must be satisfied that a soakaway system at this site will operate 
satisfactorily in the ground conditions prevailing now and in the future. 
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1.5  Publicity 
 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

advertisement in the local newspaper.  No neighbour responses have been 
received. 

 
2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the policies in the Selby District Local Plan (adopted 
on 8 February 2005) saved by the direction of the Secretary of State. 

2.2 Selby District Local Plan 

2.2.1 Please see the note at the start of the agenda explaining the current status of the 
Local Plan. 
 
The relevant Selby District Local Plan Policies are: 
 
Policy DL1:    Control of Development in the Countryside 
Policy ENV1:  Control of Development 
Policy EMP13:  Control of Agricultural Development  
Policy EMP14:  Intensive Livestock Units 
Policy H2A:   Managing the release of Housing Land 
Policy T1:   Development in relation to the Highway Network 
Policy T2:   Access to Roads 

 
2.3 National Guidance and Policy 
 
2.3.1 Please see the note at the start of the agenda explaining the current status of the 

National Planning Policy Framework (NPPF). 
 
2.4 Emerging Core Strategy of the Local Development Framework 
 
2.4.1 Please see the note at the start of the agenda explaining the current status of the 

Core Strategy. 
 

2.5  Key Issues  

 
The key issues in the consideration of this application are considered to be: 

 
i. Principle of Development 
ii. Essential need for a rural worker to live permanently at or near their place of 

work in the countryside 
iii. Layout and Scale 
iv. Impact on the character of the countryside 
v. Impact on the setting of Heritage Assets 
vi. Impact on residential amenity 
vii. Impact on the Highway Network 
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viii. Flood Risk and Drainage 
 
2.6 Principle of Development 
 
2.6.1 The proposed development consists of two elements firstly for the erection of 

agricultural buildings to form a pig breeding, rearing and finishing unit and secondly 
an agricultural workers dwelling, which is to be occupied in connection with the pig 
breeding, rearing and finishing unit.  Both elements of the proposed development 
would be located outside the defined development limits of Thorpe Willoughby and 
therefore are situated within the open countryside as defined by Selby District Local 
Plan. 

 
2.6.2  Local Plan Policy DL1 aims to inhibit encroachment of built form into the 

countryside by restricting development in the countryside to small-scale proposals, 
whilst assisting rural diversification.  To this end Policy DL1 of the Local Plan states 
that development in the countryside, outside the Green Belt and development limits, 
will only be permitted where the proposal complies with all other relevant policies 
and the proposal; (1) would be appropriate in a rural area or (2) involves the re-use, 
adaptation or extension of an existing building or (3) is required to meet the 
indentified social or economic needs of the rural community or (4) would be direct 
benefit to the rural economy including additional small scale employment 
development and the expansion of existing firms. Policy DL1 goes on to state that 
where development is considered to be appropriate, it must be located and 
designed so as not to have a significant adverse affect on residential amenity or the 
character and appearance of the area and must not harm acknowledged nature 
conservation interest.  It is considered that significant weight should be afforded to 
this policy as it is compliant with the NPPF. 

 
2.6.3  Policy EMP13 of the Local Plan sets the criteria for when agricultural development 

will be permitted. This criteria is that the proposal is necessary for agricultural 
purposes, is well related to existing farm buildings or situated on a site to minimise 
its visual impact, would not create conditions prejudicial to highway safety, is of a 
scale and design appropriate to its setting, is adequately screened and landscaped 
and would not harm acknowledged nature conservation interests or a historic park 
or garden. It is considered that significant weight should be afforded to this policy as 
it is compliant with the NPPF. 

 
2.6.4  With regard to the agricultural buildings that are proposed to form a pig breeding, 

rearing and finishing unit such development is considered to be necessary for 
agricultural purposes in accordance with EMP13(1) and appropriate development in 
a rural area in accordance with policy DL1(1) of Local Plan subject to the proposed 
development being located and designed so as not to have a significant adverse 
affect on residential amenity or the character and appearance of the area and not 
harm acknowledged nature conservation interests and compliance with other 
relevant policies of the Local Plan such as policy EMP13 of the Local Plan.  

 
2.6.5  The Local Plan has no specific policies in relation to residential dwellings situated 

within the Open Countryside whether or not they are associated with agriculture or 
other rural enterprises as policies H9 and H10 were not saved by direction of the 
Secretary of State given that they were derived from the now superseded PPG7.  
Paragraph 55 of the NPPF states that ‘local planning authorities should avoid 
isolated new homes in the countryside unless there are special circumstances such 
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as the essential need for a rural worker to live permanently at or near their place of 
work in the countryside.’ 

 
2.6.6 Notwithstanding Policy H2A of the Selby District Local Plan, which requires 

residential development to be located on previously developed sites and within the 
defined development limits, in accordance with paragraph 55 of the NPPF it is 
accepted that essential rural workers’ accommodation can be acceptable in 
principle in the open countryside in relation to the circumstances when dwellings are 
required to enable workers to live at or near to, their place of work.  Occupational 
workers dwellings are considered to be appropriate in a rural area, subject to 
compliance with paragraph 55 of the NPPF.  Therefore the proposal could 
potentially meet the test in Policy DL1(1) and therefore be considered acceptable in 
principle in the countryside, provided the proposed development complies with 
paragraph 55 of the NPPF. 

 
2.6.7 Agricultural buildings and an agricultural workers dwelling (providing it is considered 

to be for an essential need for a rural worker to live permanently at or near their 
place of work in the countryside) would be appropriate development in accordance 
with DL1(1) of the Local Plan provided that it is located and designed so as not to 
have a significant adverse affect on residential amenity or the character and 
appearance of the area and must not harm acknowledged nature conservation 
interests and complies with the criteria of policy EMP13 of the Local Plan. 

 
2.7 Essential Need for a Rural Worker to Live Permanently at or Near their Place 

of Work in the Countryside. 
 
2.7.1 Paragraph 55 of the NPPF states that ‘local planning authorities should avoid 

isolated new homes in the countryside unless there are special circumstances such 
as the essential need for a rural worker to live permanently at or near their place of 
work in the countryside.’  Taking account of the above guidance it is clear that it 
needs to be established whether it is essential for a worker to live permanently at or 
near their place of work and it is also appropriate to consider financial viability of the 
proposed business to ensure that the business will be able to provide for a worker 
and to ensure that non-viable units are not artificially creating an essential need. 

 
2.7.2 The proposed development is a relocation of the existing farming enterprise at 

Crosshills Farm, Crosshills Road, Selby.  As part of the application an agricultural 
appraisal was submitted and the Council’s consultant has advised that: ‘In my 
opinion, the proposal put forward for the development of a Pig Breeder Finishing 
Unit for a 400 sow Pig Breeder Finishing Unit with an associated Agricultural 
Workers Dwelling is appropriate for the business and complies with the guidance 
set out in the new National Planning Policy.’ 

 
2.7.3 It is therefore considered that there is an essential need for a rural worker to live 

permanently at or near their place of work in this countryside location in accordance 
with paragraph 55 of the NPPF. This element of the proposed development is 
therefore also considered to be appropriate development within this rural area and 
therefore complies with policy DL1(1) of the Local Plan. 

 
2.8 Layout and Impact on the Character of the Countryside 
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2.8.1 Policy ENV1(4) of the Local Plan states that in the determination of planning 
applications, the local planning authority will give consideration to the quality of the 
development in terms of the standard of layout, design and materials used in 
relation to the locality, and the effect proposals would have on the character of the 
area.   Policy ENV1(1) requires development to take account of the effect upon the 
character of the area.  Given that paragraph 56 of the NPPF advises the 
Government attaches great importance to the design of the built environment, 
advising that good design is a key aspect of sustainable development which is 
indivisible from good planning significant weight should be attached to these 
policies as they are broadly consistent with the NPPF.  

 
2.8.2 Paragraph 60 of the NPPF makes it clear that decisions should not attempt to 

impose architectural styles or particular tastes and should not stifle innovation, 
originality or initiative through unsubstantiated requirements to conform to certain 
development forms or styles. 

 
2.8.3 Paragraph 64 of the NPPF states that permission should be refused for 

development of poor design that fails to take the opportunities available for 
improving the character and quality of an area and the way it functions.  

 
2.8.4  The application is submitted as an outline planning application with access and 

layout considered at this stage with the remaining matters namely appearance, 
landscaping and scale reserved for subsequent approval.  The proposed 
development involves the construction of 6 no. livestock units, workers dwelling with 
associated access road to the site.  The livestock units are detailed below: 

 
 Building A – 46.280m x 18.280m – pig finishing accommodation. 
 Building B – 46.280m x 18.280m – pig finishing accommodation. 
 Building C – 46.280m x 11.280m – pig nursery accommodation. 
 Building D – 46.280m x 11.280m – pig nursery accommodation. 
 Building E - 46.280m x 13m – farrowing house. 
 Building F - 46.280m x 22.55m – sow yard. 

 
The above would provide accommodation for 400 breeding sows, 50 replacement 
gilts, 1500 weaners and 1990 fattening pigs.  The indicative details of Buildings A-E 
show eaves height of 2.4 metres with a ridge height of 5.4 metres and building F an 
eaves height of 4.5 metres with a ridge height of 7 metres.  Indicative details show 
that it is intended to construct the buildings from concrete blockwork and dark green 
composite panels 
 

2.8.5 The proposed agricultural dwelling will extend to 12 m x 6.5 m, with the indicative 
details showing an eaves height of 5.5 m and a ridge height of 8 m providing a two 
storey, three bedroomed dwelling constricted from brickwork and pantile roof.  The 
proposed dwelling is proposed to be situated approximately 290 metres from the 
Dam Lane with the Agricultural Buildings approximately a further 120 metres behind 
the proposed dwelling arranged in a linear fashion with a turning area in front. 

 
2.8.6 The proposed development would be located on the west side of Dam Lane in 

countryside characterised by predominantly flat agricultural land demarcated with 
boundary hedgerows. Thorpe Hall Villa a residential property is located on the 
opposite side of Dam Lane and the complex of listed buildings on the west side of 
Dam Lane with Selby Dam to the south of the application site and Thorpe 
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Willoughby beyond.  In this context the combination of the size of the proposed 
development, the siting of the dwelling and the long access road would undoubtedly 
have an adverse impact on the character of the area contrary to policies DL1, ENV 
1(1) and EMP13 (3) & (4) of the Local Plan.  The proposal would also be contrary to 
EMP14 (1) which requires proposals to satisfy the requirements of policy EMP13 as 
an acceptable form of agricultural development. 

 
2.8.7 In accordance with Section 38 (6) of the Planning and Compulsory Purchase Act 

2004 planning permission contrary to the Development Plan should be refused 
unless material considerations indicate otherwise.  In considering the submitted 
details and other circumstances it is considered that the following are material 
considerations that need to be weighed up against the conflict with the development 
plan:  

 
 The proposal is a relocation of an existing farming enterprise at Cross Hill 

Farm located on Cross Hills Lane which is accessed from Flaxley Road 
meaning that straw, animal feed, livestock slurry, farmyard manure are 
transported through residential areas. The farming enterprise is therefore 
constrained in terms of expansion and modernisation of the existing farming 
enterprise. The relocation of this well established farming enterprise would 
therefore ensure the continued operation of the enterprise and remove 
constraints of operation, improve access and provide a modern facility in a 
notoriously volatile pig market in accordance with paragraph 28 of the NPPF 
that requires LPA’s to ‘promote the development and diversification of 
agricultural and other land based rural businesses’.   

 
 Cross Hill Farm also forms part of the residential allocation SEL/1 as defined 

by the Local Plan and the relocation would therefore facilitate the 
development of this site for residential purposes in accordance with the Local 
Plan. And therefore Cross Hills Farms continued existence in this location 
has the potential to constrain the development of the site.  The relocation of 
the farming enterprise would assist in the development of the site boost the 
supply and delivery of a wide choice of housing in accordance with the 
NPPF. 

 
 The existing site at Cross Hills Farm, which the proposed development is a 

relocation of, is located within Flood Zones 2 and 3.  The existing dwelling is 
located within Flood Zone 2 and part of the agricultural buildings and the 
access to the site are located within Flood Zone 3.  The application site is 
located within Flood Zone 1 and 2 (approximately 15% of the site on the 
northern fringe of the site). The proposed dwelling is located within Flood 
Zone 1 with part of the agricultural buildings and the access to the site being 
located within Flood Zone 2.  The relocation of the farming enterprise and the 
associated dwelling therefore reduces the flood risk to people, property and 
the area managing residual risk by taking the opportunity to reduce causes 
and impacts of flooding in accordance with Paragraph 100 of the NPPF. 

 
These are considered to be material considerations that are of sufficient weight to 
outweigh the conflict with policies DL1, ENV1(1), EMP13(2) and EMP14(1) of the 
Local Plan in terms of the impact on the character of this open countryside location. 

 
2.9 Impact on the Setting of Heritage Assets 
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2.9.1 When making a recommendation in respect of an application that affects the setting 

of a Listed Building attention must be drawn to S66 (1) of the Planning (Listed 
Buildings and Conservation Areas Act) 1990 which requires the Local Planning 
Authority to ‘have special regard to the desirability of preserving the building or its 
setting or any features of a special architectural or historic importance which is 
possesses’ 

 
2.9.2 Paragraph 128 of the NPPF and paragraph 68 of PPS5 Practice Guide states “the 

PPS requires all applicants to provide a level of information that is proportionate to 
the significance of the asset and the potential impact upon that significance of the 
proposals. Applications are required to outline the amount of alteration to the 
Heritage Asset and provide detailed information on the affected part of the asset, 
along with a brief explanation of how the impacts relate to the significance as a 
whole”.  

 
2.9.3 Annex 2 of the NPPF defines a heritage asset as ‘ a building, monument, site or 

place, area or landscape identified as having a degree of significance meriting 
consideration in planning decisions, because of its heritage interest.  Heritage asset 
includes designated heritage assets and assets identified by the local planning 
authority (including local listing).’ 

 
2.9.4 The rectangular range opposite Thorpe Hall, consisting of stables, open cart shed, 

barn, wall, pump and basin, Dam Lane (west side), Selby are Grade II Listed 
Buildings and in accordance with Annexe 2 of the NPPF constitute a Heritage 
Asset.  This complex of buildings is known as Thorpe Hall Barns and they have 
consent for the conversion to 7 no. residential properties.  They are located 
approximately 250 metres away from the proposed dwelling and 180 metres away 
from the access road to the site from Dam Lane.   

 
2.9.5 On this basis it is considered that the proposed development would not have a 

significant adverse affect upon the setting of this Grade II complex of listed 
buildings in accordance with the advice contained within the NPPF. 

 
2.10 Impact on Residential Amenity 
 
2.10.1 Policy ENV1(1) of the Local Plan states that in the determination of planning 

applications, the local planning authority will give consideration to the impact 
proposals would have on the amenity of neighbouring occupiers. Given that one of 
the core planning principles set out in Paragraph 12 of the NPPF states that 
planning should always seek a good standard of amenity for all existing and future 
occupants of land and buildings then the policy is considered to be consistent with 
the NPPF therefore should be afforded significant weight. 

 
2.10.2 As the proposal is for the permanent indoor housing of pigs as a breeding, rearing 

and finishing unit it is considered to constitute an intensive livestock unit.  Although 
the proposal is a relocation of an existing intensive livestock unit Policy EMP14 of 
the Local Plan is considered to be relevant.  This policy sets the criteria for when 
proposals for new intensive livestock units or their extension will be permitted and in 
particular sets distances from settlements and residential properties for when 
development is likely to be acceptable.  This policy is considered to be consistent 
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with the NPPF and therefore should be afforded significant weight in the 
determination of this application 

 
2.10.3 The site is over 400 metres away from the defined development limits of Thorpe 

Willoughby.  The nearest residential property is Thorpe Hall Villa situated 
approximately 450 metres to the west of the proposed livestock buildings, 420 
metres from the hard standing in-front of the buildings, 320 metres from the 
proposed dwelling and 80 metres from the access to the site from Dam Lane.  
Thorpe Hall Barns that have an implemented planning permission for 7 no 
residential properties are located approximately 180 metres to the north of the 
access to the site, 320 metres from the proposed dwelling, 420 metres from the 
livestock buildings and 400 metres from the hard standing in-front of livestock 
buildings. 

 
2.10.4 The applicants Agent has submitted Odour and Noise Assessments which have 

been assessed by the Environmental Health Officer.  
 
2.10.5 With regard to noise as the assessment has been based on the assumption that 

deliveries of pig food will be carried out during the daytime period of 07:00 and 
19:00 and the noise level associated with the delivery would exceed the 
background level during the night time period by more than 5dBA it is 
recommended that the hours of delivery are conditioned to those above.   The 
assessment is also based on a reduced use of fans during the night time period i.e. 
50% of fans, which results in an acceptable level at the nearest residential.  
Therefore it is recommended that the use of only 50% of the fans during the night-
time period of 23:00 to 07:00 is also conditioned.   

 
2.10.6 In relation to Odour, the assessment concludes that at all receptors odour 

concentrations are below the level used as a guideline to assess the point above 
which some loss of residential amenity may occur and also the Environment 
Agency’s guideline for moderately offensive odours.  The Environmental Health 
Officer does however advise that if the slurry stored beneath the sheds is allowed to 
go septic the odour produced would be ‘most offensive’ which would indicate that 
some properties in Thorpe Willoughby would be subject to this level of odour and it 
is therefore vital that the process is carefully managed.    

 
2.10.7 However it must be noted that the development will require a permit from the 

Environment Agency to operate in that it will offer places for 2,000 places for 
production pigs (over 30 kg) (Environmental Permitting Regulations 2010, Schedule 
1, Part 2, Section 6.9 Part A1(a) (ii)).  The Environment Agency will then be the 
regulator who will be responsible for ensuring that the development does not cause 
unacceptable issues to the environment.  It also must be acknowledged that 
paragraph 122 of the NPPF makes it clear that ‘local planning authorities should 
focus on whether the development itself is an acceptable use of land, and the 
impact of the use, rather than the control of processes or emissions themselves 
when subject to approval under pollution control regimes’. It is therefore not for the 
planning system to replicate other legislation particularly Environmental Permits. 

 
2.10.8 It is therefore considered that the proposed development would not detrimentally 

affect the residential amenity of nearby residents in terms of noise and odour as 
demonstrated by the assessments and that the regulation of environmental 
management issues is controlled by the environmental permit enforced by the 
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Environment Agency.  The proposed development is therefore considered to be in 
accordance with policies EMP14(2), EMP14(3) and ENV1(1) of the Local Plan and 
the advice contained within the NPPF. 

 
2.11 Impact on the Highway Network 
 
2.11.1 Policies ENV1 (2), EMP 13 (3), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements. Given that paragraph 32 of the NPPF states that decisions 
should take account of whether safe and suitable access to the site can be 
achieved for all people these policies should be afforded weight as they are broadly 
consistent with the NPPF  

 
2.11.2 Paragraph 39 of the NPPF states that if setting local parking standards for 

residential and non-residential development local planning authorities should take 
into account the accessibility of the development, the type, mix and use of the 
development, the availability of any opportunities for public transport, local car 
ownership levels and an overall need to reduce the use of high emission vehicles. 

 
2.11.3 The development as proposed includes the construction of a highway access with a 

10 metre radius, 6 metres wide for the first 20 metres in accordance with the 
Highway Authority’s construction standards.  The applicant’s agent has indicated 
that traffic movements associated with the farming enterprise will be feed delivery 4 
per week, finished pig removal 1.5 per week with average commercial traffic of 5.5 
lorries per week with additional visits from staff cars, vets etc. 

 
2.11.4 The Highway Authority have raised concern over the proposed visibility splays at 

the access point.  The recommended visibility splay for a 60mph limit is 215m x 
2.4m.  The visibility splays which can be achieved in the applicants ownership is 
approximately 90m.  Before recommendations can be made, the applicant should 
provide the Local Planning Authority in consultation with the Highway Authority 
evidence to show that 215m visibility splays can be achieved, or alternatively that 
speeds on Dam Lane are below the national speed limit of 60 mph.   

 
2.11.5 The applicant has provided additional information so that the appropriate visibility 

splays are provided and that there is an agreement in place to allow maintenance of 
these visibility splays.  The Highway Authorities response is waited and members 
will be verbally updated at Planning Committee.  Subject to the Highway Authorities 
response it is considered that the development would not cause a detrimental 
impact on the highway network in accordance with Local Plan Policies ENV1(2), 
EMP13(3) T1 and T2 and the advice contained within the NPPF. 

 
2.12 Flood Risk 
 
2.12.1 The application site is located within Flood Zone 1 and 2 (approximately 15% of the 

site on the northern fringe of the site). The proposed dwelling is located within Flood 
Zone 1 with part of the agricultural buildings and the access to the site being 
located within Flood Zone 2.  The existing site at Cross Hills Farm which the 
proposed development is relocation off is located within Flood Zones 2 and 3.  The 
existing dwelling is located within Flood Zone 2 and part of the agricultural buildings 
and the access to the site are located within Flood Zone 3. 
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2.12.2 Flood Zone 2 has between a 1 in 100 and 1 in 1000 or greater annual probability of 
river flooding and between a 1 in 200 and 1 in 1000 annual probability of sea 
flooding.  The Flood Risk Vulnerability Classification of Technical Guidance to the 
NPPF defines an agricultural use as ‘less vulnerable’ and such uses are appropriate 
within this zone.   

 
2.12.3 The NPPF states that ‘inappropriate development in areas at risk of flooding should 

be avoided by directing development away from areas at highest risk.’ The 
Technical Guidance to the NPPF defines areas at risk of flooding as land within 
Flood Zone 2 and 3.  Part of the application site is therefore an area at risk of 
flooding where development should be directed away from areas at highest risk. A 
Sequential Test is therefore required along with a Site Specific Flood Risk 
Assessment.   The applicant has submitted a Flood Risk Assessment and 
Sequential Test to accompany the application.   

 
2.13.4 The aim of the Sequential Test is to steer new development to areas with the lowest 

probability of flooding. Development should not be allocated or permitted if there are 
reasonably available sites appropriate for the proposed development in areas with a 
lower probability of flooding. The Strategic Flood Risk Assessment will provide the 
basis for applying this test. A sequential approach should be used in areas known 
to be at risk from any form of flooding.  The submitted sequential test has reduced 
the geographical search area to that of which the farming enterprise could 
reasonably be relocated too and therefore the sequential test has been passed.  

 
2.12.5 Paragraph 103 of the NPPF states that ‘when determining planning applications , 

local planning authorities should ensure flood risk is not increased elsewhere and 
only consider development appropriate in areas at risk of flooding where informed 
by a site specific flood risk assessment following the Sequential Test, and if 
required the Exception Test, it can be demonstrated that: 

 
 within the site, the most vulnerable development is located in areas of lowest 

flood risk unless there are overriding reasons to prefer a different location; 
and  

 
 development is appropriately flood resilient and resistant, including safe 

access and escape routes where required, and that any residual risk can be 
safely managed, including by emergency planning; and it gives priority to the 
use of sustainable drainage systems.’  

 
2.12.6 The applicant has located the most vulnerable development (the dwelling) within 

Flood Zone 1 and there are overriding reasons in relation to impacts on residential 
amenity and impact on the character of the area that mean that the whole of the 
development cannot be located within Flood Zone 1.  It must also be noted that the 
proposed development is a relocation of an existing operation and dwelling that are 
at higher Flood Risk than that proposed. 

 
2.12.7 The Environment Agency have raised no objection to the submitted Flood Risk 

Assessment subject to the imposition of a condition to ensure flood risk mitigation 
measures are incorporated into the development. The proposed development is 
considered to accord with the contents of the NPPF and the technical guidance 
note. 
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2.13 Conclusion  
 
2.13.1 The application seeks outline planning permission to include access and layout for 

the erection of agricultural buildings to form a pig breeding, rearing and finishing 
unit and associated agricultural workers dwelling on land to the west of Thorpe Hall, 
Dam Lane, Thorpe Willoughby, Selby.  The proposed development therefore 
consists of two elements firstly for the erection of agricultural buildings to form a pig 
breeding, rearing and finishing unit and secondly an agricultural workers dwelling, 
which is to be occupied in connection with the pig breeding, rearing and finishing 
unit.  

 
2.13.2 Agricultural buildings would be considered necessary for agricultural purposes in 

accordance with policy EMP13(1) and as appropriate development in accordance 
with DL1(1) of the Local Plan. There is an essential need for a rural worker to live 
permanently at or near their place of work in this countryside location in accordance 
with paragraph 55 of the NPPF. This element of the proposed development is 
therefore also considered to be appropriate development within this rural area and 
therefore comply with policy DL1(1) of the Local Plan. 

 
2.13.3 The impact on the character of the area is considered to be detrimental contrary to 

policies DL1, ENV1(1) EMP13 (2) and EMP14(1) however there are material 
considerations that are considered to be of sufficient weight to outweigh the conflict 
with these policies.  Matters of acknowledged importance such as impact on 
heritage assets, impact on the highway network, impact on residential amenity and 
flood risk are considered to be acceptable.  Planning Permission is therefore 
recommended subject to conditions. 
 

2.14 Recommendation 
 

This application is recommended to be APPROVED subject to the receipt of a 
satisfactorily Highways consultation response and to the following 
conditions:  

 
01. Applications for the approval of the reserved matters referred to in No.2 herein shall 

be made within a period of three years from the grant of this outline permission and 
the development to which this permission relates shall be begun not later than the 
expiration of two years from the final approval of the reserved matters or, in the 
case of approval on different dates, the final approval of the last such matter to be 
approved. 

 
Reason:   
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
02. Approval of the details of the (a) appearance, (b) landscaping, and (c) scale 

(hereinafter called 'the reserved matters') shall be obtained from the Local Planning 
Authority in writing before any development is commenced. 
 
Reason:  
This is an outline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority, and as required by Section 92 
of the Town and Country Planning Act 1990. 
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03. No development shall commence until details of the materials to be used in the 

construction of the exterior walls and roof(s) of the dwellings hereby approved have 
been submitted to and approved in writing by the Local Planning Authority, and only 
the approved materials shall be utilised. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
04. No development shall commence until details of the means of site enclosure have 

been submitted to and approved in writing by the Local Planning Authority. The 
means of enclosure shall be constructed in accordance with the approved details 
prior to the development being brought into beneficial use and thereafter shall be 
maintained as such. 

 
Reason:  
To safeguard to the rights of control by the Local Planning Authority in the interests 
of amenity and in order to comply with Policy ENV1 of the Selby District Local Plan. 

 
05. The development hereby approved shall be carried out in accordance with the 

design parameters set out in the Design and Access Statement and the indicative 
details. 

 
Reason:   
To ensure that the proposal is carried out in accordance with the design parameters 
on which the outline application has been assessed. 

 
06. The development permitted by this planning permission shall be carried out in 

accordance with the approved Flood Risk Assessment (FRA) (P.W. Fisher, April 
2012) and the following mitigation measures detailed within the FRA: 

 
 Finished floor levels are set no lower than 300mm above surrounding ground 

levels in flood zone 2, or are no lower than the ground level of the areas of 
the development Flood Zone 1. 

  Flood proofing as detailed on page 6 of the FRA, including electrical works 
no less than600mmabovefloorlevel, and flood resistant building materials. 

 
The mitigation measures shall be fully implemented prior to occupation and 
subsequently in accordance with the timing / phasing arrangements embodied 
within the scheme, or within any other period as may subsequently be agreed, in 
writing by the Local Planning Authority 
 
Reason 
To reduce the risk of flooding to the proposed development and future occupants. 
  
 

07. No development shall commence until details of a scheme for the disposal of foul 
sewage and surface water drainage have been submitted to, and approved in 
writing by the Local Planning Authority. Development shall be carried out in 
accordance with the approved scheme.  
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Reasons 
The site is located on the Sherwood Sandstone aquifer which is classified as a 
principal aquifer and an important water resource. There is no overlying drift which 
makes the Sherwood sandstone aquifer vulnerable to pollution. The site is also with 
zone III of a source protection zone for a Yorkshire water public supply borehole. 
 

08. Deliveries of pig food to the site shall only take place during the daytime period of 
07:00 and 19:00 and no deliveries of pig food shall be accepted outside these time 
periods. 

 
Reason  
In order to protect residential amenity as the noise level associated with the delivery 
would exceed the background level during the night time period by more than 5 dBA 
in accordance with policy ENV 1 of the Local Plan. 

 
09. No more than 50% of the fans at any one time shall be used during the night-time 

period of 23:00 to 07:00 during the operation of the development hereby permitted. 
 

Reason 
In order to protect residential amenity as the noise level associated with the use of 
all fans during the night time period would result in an unacceptable level at the 
nearest residential  property in accordance with policy ENV 1 of the Local Plan . 

 
10. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below –  
 
  [Plan references will be added to the decision notice] 
  

Reason 
 For the avoidance of doubt 
 
3. Legal/Financial Controls and other Policy matters 
 
3.1      Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in a any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
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4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 

5.1 Planning Application file reference 2012/0485/OUT and associated documents. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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