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Meeting: PLANNING COMMITTEE 
Date:  WEDNESDAY 6 NOVEMBER 2013 
Time: 4.00PM 
Venue: COUNCIL CHAMBER  
To: Councillors J Deans (Chair), R Musgrave (Vice Chair), J 

Cattanach, I Chilvers, J Crawford, Mrs D Davies, D Mackay, 
Mrs E Metcalfe, C Pearson, D Peart, I Reynolds and S Shaw-
Wright. 

Agenda 
 
1.  Apologies for absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 
4.  Minutes  

 
To confirm as a correct record the minutes of the Planning Committee 
held on 9 October 2013 (pages 1 to 6 attached). 
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6 November 2013 

5.  Planning Applications Received  
 

 Reports of the Lead Officer, Planning. To be read in conjunction with 
 the Policy Addendum (page 8 attached) 

 
5.1 2013/0459/HPA – Rose Villa, Castle Hill Lane, Drax (pages 9 to 21 

attached) 
 
5.2 2013/0698/FUL – Ravenscroft, 15 Back Lane, Bilbrough (pages 22 to 

48 attached) 
 
5.3 2013/0310/FUL - Selby Road, Whitley (pages 49 to 77 attached) 
 
5.4 2013/0811/OUT - RAF Church Fenton, Busk Lane, Church Fenton 

(pages 78 to 125 attached) 

 

 
 
 
Jonathan Lund 
Deputy Chief Executive 
 

Dates of next meetings 
11 December 2013 

8 January 2014 
12 February 2014 

 
Enquiries relating to this agenda, please contact Palbinder Mann on: 
Tel:  01757 292207, Email: pmann@selby.gov.uk.  
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Minutes         
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 9 October 2013 
 
Present: Councillors J Deans (Chair), R Musgrave (Vice 

Chair), I Chilvers, Mrs D Davies, D Mackay, B 
Marshall, E Metcalfe, C Pearson, I Reynolds, Mrs S 
Ryder (for J Cattanach) and S Shaw-Wright.  

 
Apologies for Absence: Councillor J Cattanach (substitute Mrs S Ryder), J 

Crawford (substitute B Marshall) and D Peart.  
 
Officers Present: Gillian Marshall – Solicitor to the Council, Richard 

Sunter – Lead Officer, Planning, Yvonne Naylor – 
Planning Officer, Simon Eades – Planning Officer 
and Palbinder Mann – Democratic Services Officer. 

 
Public: 52 
 
Press: 1 
 

Prior to the commencement of the meeting, a health and safety notice was read out 
by the Democratic Services Officer. The Chair also explained the speaking rights at 
the Committee.  

 
63. DISCLOSURES OF INTEREST 

 
All Members declared a personal non-pecuniary interest in item 5.1 ‘Burn Airfield, 
Common Lane, Burn’ as they had received legal representations from the Solicitor 
for the objector and the Council’s Solicitor for this application. 
 
Councillor Pearson declared a personal non-pecuniary interest in item 5.1 ‘Burn 
Airfield, Common Lane, Burn’ as he had previously put forward objections to this site 
when it was discussed with other possible sites however stated that he would be 
approaching the application with an open mind.  
 
Councillor Chilvers declared a personal non-pecuniary interest in item 5.1 ‘Burn 
Airfield, Common Lane, Burn’ as he had received representations concerning this 
application.  
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Councillor Musgrave declared a personal non-pecuniary interest in item 5.1 ‘Burn 
Airfield, Common Lane, Burn’ as he had chaired the Policy Review Committee which 
had recommended the site for development however stated that he would be 
approaching the application with an open mind. 
 
Councillor Shaw-Wright declared a personal non-pecuniary interest in item 5.1 ‘Burn 
Airfield, Common Lane, Burn’ as he had received representations concerning this 
application.  
 
Councillor Reynolds declared a personal non-pecuniary interest in item 5.1 ‘Burn 
Airfield, Common Lane, Burn’ as he had sat the Policy Review Committee which had 
recommended the site for development. 
 
The Solicitor to the Council explained that there was no reason why anything 
declared should preclude Members from making a decision on the application.  
 
64. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
The Chair informed the Committee of the outcome in relation to the appeal against 
refusal of planning application 2010/0319/COU – Land to East New Road, Drax. It 
was explained that the Planning Inspector had overturned the original decision of 
refusal and in coming to his decision, had stated that although the site was in a rural 
area, the Planning Policy for Traveller Sites (PPTS) allowed for gypsy sites in rural 
areas. 
 
The Chair explained that the Inspector had noted that the Council lacked a five year 
supply of deliverable sites as required by the PPTS and had concluded that there 
was a substantial unmet need for Gypsy sites in the Selby area and a lack of 
alternative sites for the appellant.  

 
65. MINUTES  

 
RESOLVED: 

 
i) To APPROVE, the minutes of the Planning Committee on 

11September 2013, and they be signed by the Chair. 
 
66. PLANNING APPLICATIONS RECEIVED 

 
Consideration was given to the schedule of planning applications submitted by the 
Lead Officer, Planning.  

 
66.1 

 
 

 
 

 
 

Application:  2013/0565/FUL 
Location:  Burn Airfield, Common Lane, Burn, Selby 
Proposal  Change of use of part of airfield to facilitate a  

gypsy / traveller site including 15 pitches, amenity  
buildings, office and community building and  
associated infrastructure.  
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The Lead Officer, Planning presented an application which had been brought before 
the Planning Committee as the application had been submitted by Selby District 
Council and was considered to be locally controversial. 

 
An updated location map was circulated to the Committee. An extra letter of 
objection received from the Chair of the Parish Council was also circulated to the 
Committee. Within the Committee Update Note, the Lead Officer, Planning outlined 
that further comments had been received on the application from objections and the 
Burn Against New Site group (BANS). 

 
The Committee were informed that a further email had been received from North 
Yorkshire County Council that had noted the comments from the Minerals and 
Waste Planning Policy Team advising that they had received a screening opinion 
request from the operators of Tapperell Environment in respect of the development 
of a waste transfer facility by YORWaste Ltd. It was explained however that an 
application had not been submitted and they had not heard if one would be made or 
not.  

 
The Lead Officer, Planning explained that as a result of the additional objections, a 
total of 109 properties had now submitted letters as a result of the consultations 
undertaken on the application. The Committee were informed that the majority of 
issues raised repeated the issues already summarised in the officer’s report. 
Additional comments and points that were raised were responded to by the Lead 
Officer, Planning in the update note and this was explained to the Committee. The 
update note also contained the officer response to the letter submitted by the Chair 
of the Parish Council. The Lead Officer, Planning explained the response to the 
Committee which addressed the issues that were raised.  

 
The Lead Officer, Planning explained that the scheme was for the change of use of 
part of the Burn Airfield to a gypsy / traveller site with associated amenity office and 
community buildings and associated infrastructure at land off Common Lane.  The 
Committee were informed that the development of the site was considered 
acceptable in principle and having assessed the proposals against the relevant 
policies the proposals were considered to be acceptable in respect of all other 
technical considerations subject to conditions and noted informatives.    

 
Graham Rawlings, member of the public, spoke in objection to the application. 

 
Chris Phillipson, Parish Councillor, spoke in objection to the application.  

 
Cliff Lunn, Ward Councillor, spoke in objection to the application. 

 
A motion was proposed and seconded to reject the application. Following this 
proposal, it was noted that decisions contrary to the officer’s recommendation must 
have clear planning reasons supporting them in line with the constitution and the 
Probity in Planning Guidance. The Chair adjourned the meeting and the Chair, Lead 
Officer, Planning, Solicitor to the Council and Democratic Services Officer retired to 
a room with the proposer and seconder to provide assistance to them to draft the 
alternative resolution and reasons for refusal for consideration before a vote.  
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Following the reconvening of the meeting, the proposer of the motion requested that 
the Lead Officer, Planning read out the proposed reasons for refusal, The Lead 
Officer then confirmed his view stating that whilst the proposed reasons were 
capable of being sound planning reasons it was a matter of planning judgement and 
he did not change his recommendation for approval of the application. Following 
that, the motion was put to the vote. Upon being put to the vote, this motion was 
carried. 

 
RESOLVED: 

 
i) To REFUSE the application. 
 

REASONS FOR REFUSAL 
 

i) The application site, by virtue that it is located 1km from 
the nearest bus stop on the A19, that it can only be 
accessed by foot along Common Lane, which is a busy, 
narrow lane with no footpath and that it is located 2 miles 
from Brayton, is isolated from local education, health and 
other community facilities such that the proposal would 
constitute an unsustainable form of development when 
assessed against the criteria outlined in paragraph 11 of 
the Planning Policy for Traveller Sites.  

 
ii) The proposed traveller site, taken together with the 

existing traveller site would cumulatively constitute 27 
pitches and 2 transient pitches, which when compared 
with the existing settlements at Henwick Hall and the 
village of Burn would over dominate those settled 
communities, contrary to the guidance in paragraph 23 of 
the Planning Policy for Traveller Sites. 

 
iii) The proposal would have few amenities on site therefore 

requiring travel by vehicle to access services from the 
nearest settlement of Brayton.  

 
iv) The proposed traveller site, by virtue of its proximity to 

the existing site would effectively constitute an extension 
of the existing traveller site with a total of 27 pitches plus 
2 transient pitches. The combined effect would be to 
undermine peaceful coexistence resulting in crime and 
the fear of crime contrary to paragraph 58 and 59 of the 
National Planning Policy Framework.  
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66.2 
 

 
 
 
 
 
 
 
 
 
 
It was explained that at the May 2013, the Committee had approved the application and 
delegated powers to officers for the completion of a Section 106 agreement subject to the 
suite of conditions included within the report.   

 
The Planning Officer explained that this application had been brought back before Planning 
Committee as since then, the applicant had requested that conditions 25 and 26 be revised.  

 
Within the Committee Update Note, it was clarified that the application number was 
2012/1053/FUL not 2013/1053/FUL as stated in the report.  

 
RESOLVED: 

 
i) To APPROVE the revised wording for condition 25 and 26, 

alongside the additional condition on temporary signage 
for the movement of construction vehicles, and that the 
scheme be progressed as per the minutes of the meeting 
of the May 2013 Planning Committee and the 
recommendation noted in the May 2013 Planning 
Committee report.   

 
66.3 

 
 
 
 

It was explained that this application had been withdrawn and therefore no longer 
needed to be considered.  

 
66.4 

 
 
 
 

Application:  2012/1053/FUL  
Location:  Papyrus Works, Papyrus Villas, Newton Kyme, 

Tadcaster 
Proposal  Change to wording of Draft Conditions 25 and 26 on 

timing of Highways Works and an Additional 
Condition in relation to the demolition of the former 
Papryus Works, the development of 128 dwellings 
and 9 employment units with associated 
landscaping and public open space, the provision of 
a footpath/cycle route (Sustrans Link) and 
associated works to the Grade II Listed viaduct.  

Application:  2013/0809/HPA 
Location:  Little Orchard, 19 St Marys View, Brayton 
Proposal  Erection of Ground Mounted 4kw Solar Panel 

System 

Application:  2013/0459/HPA  
Location:  Rose Villa, Castle Hill Lane, Drax, Selby 
Proposal  Proposed extension to Rose Villa, including the  

formation of a turning head 
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The Planning Officer presented an application which had been brought before the 
Planning Committee at the request of a local Councillor for reasons outlined in the 
report. The Planning Officer informed the Committee that the ward Councillor who 
had referred the application was Councillor Ann Spetch rather than Councillor Kay 
McSherry as stated in the report.   

 
The Planning Officer explained that the applicant was seeking permission for the 
erection of a two storey extension, single storey glazed link and canopies. The 
Committee were informed that the proposed extensions by virtue of their 
unsympathetic design, extended footprint, sheer mass and volume and height would 
not be well related to the existing dwelling and the character of the surrounding area 
and would form a visually dominant addition to the existing dwelling which would not 
appear subordinate in scale to the main house, contrary to Policy ENV1(1) and (4) 
of the Selby District Local Plan, Policy CP16 of the Core Strategy and the advice 
contained within the NPPF.   

 
Jennifer Hubbard, agent, spoke in support of the application. 
 
The Committee debated the application and a site visit was proposed due to the 
application being a unique development and to allow the Committee to gain a better 
understanding of the application.  
 
Upon being put to the vote, this motion was carried. 

 
RESOLVED: 

i) To DEFER the application for a site visit. 
 

REASONS FOR DECISION 
 
 The application is a unique development. 
 The site visit will allow the Committee to gain a better understanding of the 

application.  
 
The Chair closed the meeting at 6.31pm. 
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Ref Site Address Description Officer Page

2013/0459/HPA Rose Villa, Castle Hill 
Lane, Drax 

Proposed extension to Rose Villa, 
including the formation of a turning head  

SIEA 9 

2013/0698/FUL Ravenscroft, 15 Back 
Lane 
Bilbrough 

 

Erection of 3no. residential dwellings 
following demolition of the existing 
dwelling 
 

LOMI 22 

2013/0310/FUL Selby Road, Whitley  
 

Formation of an access track and 3 no 
fishing/wildlife ponds including a teaching 
pond in conjunction with fresh water 
aqua-cultural activities and fish farming, 
the erection of an agricultural storage 
building 

STWA 49 

2013/0811/OUT RAF Church Fenton, 
Busk Lane, Church 
Fenton 

Application for outline planning  
permission for up to 65 residential  
dwellings, including five live work units 
commercial development and the  
retention of one building 

CLRI 78 

 
 



 
 
Policy Matters 
Detailed below is the current status of National, Regional and Local Policy. 
Please read the following in connection with each of the reports contained 
within this agenda. 
 
Selby District Core Strategy Local Plan 
On 22 October 2013 Full Council formally adopted the Selby District Core 
Strategy Local Plan with the Main Modifications as recommended by the 
Inspector and the Additional Modifications, which the Council was entitled to 
make.  The Selby District Core Strategy Local Plan and its policies form part 
of the adopted development plan and should be given full weight in the 
determination of planning applications. 
 
National Guidance and Policy 
On the 27th March 2012 the Government published the National Planning 
Policy Framework (NPPF). The NPPF replaced the suite of Planning Policy 
Statements (PPS’s) and Planning Policy Guidance Notes (PPG’s) and now, 
along with the guidance in the Technical Guidance Note, and Policy for 
Traveller Sites, provides the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states “At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable 
development, which should be seen as a golden thread running through both 
plan-making and decision-taking". 
 
The NPPF and the accompanying Technical Guide provides guidance on 
wide variety of planning issues the following report is made in light of the 
guidance of the NPPF. 
 
Selby District Local Plan (adopted 2005) (SDLP) 
On the adoption of the Selby District Core Strategy Local Plan on 22 October 
2013 those SDLP policies outlined in Appendix A of the Core Strategy to be 
replaced by Core Strategy policies were formally replaced and no longer form 
part of the adopted development plan.  Therefore the replaced policies should 
not be given any weight in the determination of planning applications.  Those 
SDLP policies which are not replaced by the Core Strategy Local Plan should 
be given weight according to their degree of consistency with the National 
Planning Policy Framework. 
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Report Reference Number: 2013/0459/HPA    Agenda Item No:   5.1 
___________________________________________________________________ 
 
To:   Planning Committee    
Date:  6th November 2013  
Author:          Simon Eades (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/25/80D/PA)20
13/0459/HPA 

PARISH: Drax 

APPLICANT: 
 

Dr. S Singh and 
Ms Dulkoan 

VALID DATE: 
 
EXPIRY DATE:

9 May 2013 
 
4 July 2013 
 

PROPOSAL: 
 

Proposed extension to Rose Villa, including the formation of a 
turning head 

LOCATION: Rose Villa, Castle Hill Lane, Drax, Selby, North Yorkshire, YO8 8NP 

 
This application was deferred from the October 2013 Committee to allow for a Members 
Site Visit.  
 
The above application is referred to Planning Committee at the request of Councillor 
Spetch.  The following reasons were given –  
 

1. Concerns with Drainage, sewerage and water pressure. 
2. There is no room for the construction traffic down Providence Place. 
3. It appears as 2 dwellings rather than an extension. 

 
Summary:  
 
The applicant is seeking permission for the erection of a two storey extension, single 
storey glazed link and canopies. The proposed extensions by virtue of their unsympathetic 
design, extended footprint, sheer mass and volume and height would not be well related to 
the existing dwelling and the character of the surrounding area and would form a visually 
dominant addition to the existing dwelling which would not appear subordinate in scale to 
the main house, contrary to Policy ENV1(1) and (4) of the Selby District Local Plan, Policy 
SP19 of the Core Strategy and the advice contained within the NPPF.   
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Recommendation: 
 
This planning application is recommended to be REFUSED subject to the details in 
Paragraph 2.13 of the Report.  

 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site is located within the defined development limits of Drax and 

within Flood Zone 3 on the Environment Agency’s Flood Risk Maps.   
 
1.1.2 The surrounding area is predominately urban in character and consists of two 

storey dwellings. To the west of the application site there are semi-detached and 
detached properties and to the east of the site there are terraced properties. In the 
surrounding area there are varying forms of extensions, although these are 
subservient to their host properties. The surrounding area around the cul-de-sac of 
Wetherall Road consists of boundary treatments which include 2 metre high timber 
fences along the side boundaries and some 1 metre high timber fences to the front. 
The existing boundary between the application site and 11 Wetherall Road is 
comprised of a 2 metre high timber fence. 

 
1.2. The Proposal 
 
1.2.1 The applicant is seeking permission for the erection of a two storey extension, 

single storey glazed link and canopies, including the formation of a turning head. 
 
1.3 Planning History 
 
1.3.1 In 1992 an application (Reference CO/1992/0643) for the installation of a 600 kg 

LPG tank was approved. 
 
1.3.2 In 2011 an application (Reference 2011/0286/HPA) for the erection of a two-storey 

and half extension, single storey glazed link, covered court area, new court wall and 
car port to the existing dwelling was refused by Planning Committee for the 
following reasons: 

 
1. The proposed extensions, by virtue of their unsympathetic design, 

extended footprint, sheer mass and volume, excessive height and 
unsympathetic stark materials would not be well related to the existing 
dwelling and the character of the surrounding area and would form a 
visually dominant addition to the existing dwelling which would not appear 
subordinate in scale to the main house, contrary to Policy ENV1 (1) and 
(4) of the Selby District Local Plan. 
 

2. The proposed extensions and the court wall would have a significant 
detrimental impact, by virtue of its overbearing and oppressive nature, 
upon the front elevation windows of 11 Wetherall Road contrary to  Policy 
ENV1 (1) of the Selby District Local Plan. 
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1.3.3 In 2012 an application (reference 2012/0026/HPA) for the erection of a two and half 

storey extension, single storey glazed link and canopies was dismissed at appeal 
under reference number APP/N2739/A/12/2179586. 

 
1.4 Consultations 
 
1.4.1 North Yorkshire County Council Highways  

No Highway Authority objections are raised and the following condition is 
recommended: - 

 
Notwithstanding the provision of any Town and Country Planning General 
Permitted or Special Development Order for the time being in force, the 
areas shown on drawing number 132/010/B for parking spaces, turning 
areas and access shall be kept available for their intended purposes at all 
times.   

 
Reason 
In accordance with policy number * and to ensure these areas are kept 
available for their intended use in the interests of highway safety and the 
general amenity of the development. 

 
*Deliberately left blank. 

 
1.4.2 Drax Parish Council 

Following consultation the Parish Council do not feel that sufficient has been done 
to address the concerns of the Planning Department. They feel the development is 
disproportionate and out of context with the surrounding houses. The Parish 
Council objects to the application. 

  
1.5  Publicity 
 
1.5.1 All immediate neighbours were informed by letter and a site notice was erected. 

Eight representations have been received outlining the following issues: - 
 

 20/22 Castle Hill will be submitting an objection to the council including 
access, type of materials, size of extension, design in comparison to existing 
and possible future use.  

 The application states under 5:3 Highway access/considerations that 
Providence Place will not be used for construction traffic but does not state 
what access will be used.  

 Surely the application should state the intended construction traffic access to 
be used if the normal access to the property is declared as not being used. 
20/22 Castle Hill overlooks the development and my house is immediately 
adjacent to the assumed construction access.  

 20/22 Castle Hill is concerned over both safety issues and possible damage 
to my drains and property. 

  It should be noted that school children use the footpath for access to the 
Village Hall for some activities and that the footpath is the main access to the 
village playing field. 
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  The entrance is tight for construction traffic and sight lines for vehicles 
leaving the site are clearly not good considering the volume of residents, 
school staff and visitors vehicles parking on Castle Hill Lane.  

 Should use of a separate construction access not be covered in itself by a 
planning application or at least be referred to Highways for consideration on 
safety grounds.  

 20/22 Castle Hill also fearful that construction delivery vehicles trundling up 
and down within inches of my house will cause material damage to my home 
which is only built on brick foundations being an old property.  

 The turning circle is only for the benefit for the applicant and not neighbours.   
 This is not an extension it's a free standing building 2 different things. Even 

though they have reduced the size it is still huge with many rooms. It is far 
too large for the narrow unmade track that leads up to it. I believed since the 
start that this is to be a business of sorts due to the number of different 
rooms. These have changed on each application. 

 Water pressure issues here and a property that size with the many 
bathrooms will cause us many problems. How can we stop the water 
pressure getting any worse if that is built. The previous owner had problems 
with the sewage pipe blocking up. Is it going to be able to cope with the huge 
increase in bathrooms. 

 The track is not wide enough or strong enough. Do not want any damage 
and no obstructions and to keep the area peaceful as it is. Also some 
guarantee the builders will not start early and not be here at weekends?  

 Castle Hill Lane is very busy on a morning and evening with school traffic 
plus there are many cars parked along here through the day which will make 
it difficult for construction traffic.  

 There are also quite a few delivery vans that go to a house near the church. 
Highways should be concerned about this.  

 The track is fragile and will not take lots of traffic up and down it. I believe 
amenities run down the centre of it and are quite near the surface.  

 The turning point is not needed, residents use the track to get to their own 
property where they can park, and there is no need whatsoever for any 
turning point & Rose Villa has enough land for its visitors to turn around 
thereon.  

 This village & especially this location is idyllic, to plan & manage such an 
elaborate building will be detrimental to the area & look totally out of place. 
The farmhouse without doubt needs renovating but not to that extent.  

 This is a private road which has not been adopted by the Council. 
. 
2. Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 

 
2.2 Selby District Local Plan 
 

14



 Please see note at start of agenda explaining the current status of the Local Plan 
 

The relevant Selby District Local Plan Policies are:  
 

ENV1   Control of Development 
T1   Development in Relation to Highway  
T2   Access to Roads   

 
2.3 National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of the NPPF. 
 

2.4 Selby District Emerging Core Strategy to the Local Development Framework 
 

Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 
 
The relevant policies are   

 
  SP1   Presumption in Favour of Sustainable Development  

SP2   Spatial Development Strategy  
  Sustainable Development and Climate Change  
SP19   Design Quality 

 
2.5 Other relevant documents 
 
 There are no other relevant documents relating to this application.  
 
2.6 Key Issues 
 
2.6.1 The main issues to be taken into account when assessing this application are: 
 
  1. The Principle of the Development  
  2. Visual impact on the Character and Form of the locality 

3. Residential Amenity 
 
2.7 The Principle of Development 
 
2.7.1 Presumption Favour of Sustainable Development 

 
2.7.2 Core Strategy Policy SP1 requires: - 

 
"When considering development proposals the Council will take a positive approach 
that reflects the presumption in favour of sustainable development contained in the 
National Planning Policy Framework. It will always work proactively with applicants 
jointly to find solutions which mean that proposals can be approved wherever 
possible, and to secure development that improves the economic, social and 
environmental conditions in the area. 
 
Planning applications that accord with the policies in the Local Plan 1 (and, where 
relevant, with policies in neighbourhood plans) will be approved without delay, 
unless material considerations indicate otherwise. Where there are no policies 
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relevant to the application or relevant policies are out of date (as defined by the 
NPPF) at the time of making the decision then the Council will grant permission 
unless material considerations indicate otherwise - taking into account whether: 
 

  Any adverse impacts of granting permission would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in 
the National Planning Policy Framework taken as a whole; or 
 

 Specific policies in that Framework indicate that development should be 
restricted."  

 
2.7.3 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. 

 
2.7.4 Policy SP15 (B) states that to ensure development contributes toward reducing 

carbon emissions and are resilient to the effect of climate change schemes should 
where necessary or appropriate meet 8 criteria set out within the policy.  
 

2.7.5 Whether it is necessary or appropriate to ensure that schemes comply with Policy 
SP15 (B) is a matter of fact and degree depending largely on the nature and scale 
of the proposed development. Having had regard to the nature and scale of the 
proposal for an extension it is considered that its ability to contribute towards 
reducing carbon emissions, or scope to be resilient to the effects of climate change 
is so limited that it would not be necessary and, or appropriate to require the 
proposals to meet the requirements of criteria SP15 (B) of the Core Strategy.  
 

2.7.6 Therefore having had regard to Policy SP15 (B) it is considered that the proposal is 
acceptable. 
 

2.7.7 The site is located within the defined development limits of Drax and the proposal is 
for extensions to an existing dwelling. There is nothing within the NPPF to identify 
this type of development as being unsustainable or preclude in principle 
development of this type in this location.   
 

2.7.8 As such it is considered that the proposal constitutes sustainable development and 
therefore should be approved unless any adverse impacts of granting permission 
would significantly and demonstrably outweigh the benefits, when assessed against 
the policies in the National Planning Policy Framework taken as a whole.   

 
2.8 Visual impact on the Character and Form of the locality 
 
2.8.1 Policy ENV1 (1) of the Local Plan requires the Council to take account of "the effect 

[of the proposed development] on the character of the area ...". Criterion 4 of Policy 
ENV1 of the Local Plan requires the Council to take account of "the standard of 
layout, design and materials in relation to the site and its surroundings".  
 

2.8.2 Core Strategy Local Plan Policy SP19 requires that "Proposals for all new 
development will be expected to contribute to enhancing community cohesion by 
achieving high quality design and have regard to the local character, identity and 
context of its surroundings including historic townscapes, settlement patterns and 
the open countryside". The relevant criteria of SP19 for assessing the impacts on 
character and appearance are that development should : 
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"a)   Make the best, most efficient use of land without compromising local 
distinctiveness, character and form. 

b)  Positively contribute to an area's identity and heritage in terms of 
scale, density and layout." 

 
2.8.3 NPPF paragraph 64 states "Permission should be refused for development of poor 

design that fails to take the opportunities available for improving the character and 
quality of an area and the way it functions". 
 

2.8.4 It is considered that Policy ENV1 should be afforded significant weight as it is 
broadly in accordance with the emphasis within the NPPF which considers 
sustainability and good design in particular paragraphs 56 and 64 of the NPPF. 
 

2.8.5 The surrounding area is predominately urban in character and consists of two 
storey dwellings where to the west of the application site there are semi-detached 
and detached properties and to the east of the site there are terraced properties. In 
the surrounding area there are varying forms of extensions which are subservient to 
their main dwellings. The surrounding area around the cul-de-sac of Wetherall Road 
consists of boundary treatments, which comprise 2 metre high timber fences along 
the side boundaries and some 1 metre high timber fences to front. The existing 
boundary between the application site and 11 Wetherall Road is a 2 metre high 
timber fence. 
 

2.8.6 The existing dwelling is two-storey with an eaves height of 6.2 metres and a ridge 
height of 9 metres.  The highest part of the proposed extension is 4.7 metres and 8 
metres to ridge.   The table below shows a comparison between the previously 
dismissed application on appeal decision number APP/N2739/A/12/2179586 
(application number 2012/0026/HPA) and the current submitted application 
2013/0459/HPA. 
 

 Proposal under  
appeal(APP/N2739/

A/12/2179586) 

Proposal under Current 
application 2013/0459/HPA 

Free standing link to end 
of existing single storey 
extension 

Width11.4m 
Depth 4.5m 
Height 3m 

Width11.4m 
Depth 4.5m 
Height 3m 

Gap of free standing link 
between  existing single 
storey extension and 
proposed 2 storey 

Width 4.5m 
Depth 5m 
Height 3.3m 

Width4.4m 
Depth 5m 
Height 3.3m 

Canopy behind 2 storey 
extension 

Width 6.5m 
Depth 4.2m 
Height 3.2m 

Width 6.5m 
Depth 4.2m 
Height 3.2m 

Canopy side of 2 storey 
extension 

Width 1.6m 
Depth 9.2m 
Height 3.2m 

Width 1.6m 
Depth 16.1m 
Height 3.2m 

Canopy behind free 
standing link 

Not on proposal Width 10.9m 
Depth 1.6m 
Height 3.2m 

Main 2 storey part Width 6.5m 
Depth 12.5m 
Height eaves 6m 

Width 6.4m 
Depth 10.5m 
Height eaves 4.7m 
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Height ridge 9.3m Height ridge 8m 
Other 2 storey part Width 6.2m 

Depth 3.8m 
Height eaves 5.7m 
Height ridge 8.7m 

Width 6m 
Depth 6m 
Height eaves 4.8m 
Height ridge 8m 

Volume 1153m3 1109m3 
 

2.8.7 In the appeal decision (reference number APP/N2739217986) for application 
number 2012/0026/HPA the Inspector stated: 
 

“I note the constraints imposed by the somewhat cramped corner position of 
Rose Villa, and I have no objections in principle to the concept of an almost 
free-standing extension linked to the main house by a more unassuming link 
building. The existing rooms in Rose Villa are small, and I recognise the 
appellants’ desire for more practical and extensive family accommodation to 
meet present day living standards. However, notwithstanding the revisions 
that have been made, the scale of the proposed extensions taken together is 
very substantial indeed. Indeed, it is not disputed that they would more than 
double the existing footprint and volume of Rose Villa. Even allowing for the 
degree of separation afforded by the link building, I consider the proposed 
two storey extension would dominate and overwhelm the main house. In 
particular, its full two-storey height would make this element appear 
particularly prominent and bulky. In my opinion it would be equally as 
dominant as the main house, and would detract from its character and 
integrity. As such, it would not be visually subordinate to it, or in keeping with 
its relatively modest scale and unassuming appearance. 

 
The inspector went on to say: - 
 

I appreciate that an attempt has been made to reduce the overall impact of 
the scale and bulk of the development by breaking it down into distinct and 
separately articulated elements. However, in my view the scheme as a whole 
fails to fully address the characteristics and scale of the existing built form, 
and the opportunities available to integrate a sympathetically designed 
modern structure into its surroundings. I therefore conclude on the main 
issue that due to its height, scale and bulk, the proposed two storey 
extension would be harmful to the character and appearance of the host 
dwelling and surrounding residential area. I find it would conflict with LP 
Policy ENV1 (1) and (4), and National planning policy in paragraphs 59 and 
61 of the Framework”. 

 
2.8.8 Since the submission of the proposed scheme a letter from Roger Wools & 

Associates Heritage Consultants was received by the Council on the 7th October 
2013 supporting the application with the following comments: 

 
 The history and the development of the surrounding area of Wetherall Road, 

Providence Place and Rose Villa the application site should be taken into 
account. 

 The proposed scheme has been designed around the surrounding area, 
existing building and existing plot size and the scheme provides a positive 
contribution to the character and appearance of the area. 
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 The extension and link are designed in a contemporary style but is 
sympathetic to the local grain. 
 

 The height the proposal is lower than the Appeal proposal and fits in with the 
prevailing context of roof heights. 

 Whilst the extension is relatively large it would be seen as subservient 
because of its layout and separation  of the proposed two storey block from 
the Villa by means of a lightweight linking block.  

 
2.8.9 It is acknowledged that this latest scheme has been reduced in size and height in 

certain areas compared to the appeal proposal. However, additions have been 
made to other parts of dwelling under the latest scheme.   So although the 
proposed two storey element has been slightly reduced in height to 4.7 metres to 
eaves and 8 metres to ridge at its highest (as compared to the previous Appeal 
scheme which was 6 metres to eaves and 9.3 metres ridge) due to its sheer mass 
and extended footprint it would still cause it to become visually dominant to the 
existing dwelling and the proposed two storey extension would still appear to be the 
main dwelling.  
 

2.8.10 In addition to this the proposed two storey extension appears as self-contained 
dwelling rather than an extension to Rose Villa due to its excessive size, design, 
volume and sheer mass. As such the impact above is the same as under the 
previously refused application 2011/0286/HPA and the appeal decision 
APP/N2739217986 on 2012/0026/HPA, therefore this still remains unresolved and 
the scheme is unacceptable.  Therefore the proposal fails to accord with Policy 
ENV1 (1) and (4) of the Selby District Local Plan, Policy SP19 of the Core Strategy 
and the advice contained within the NPPF.   
 

2.8.11 The volume of the existing property with the single storey extension is 
approximately 665m3, the volume of the proposed extensions is 1109m3 and the 
volume of the proposed extensions with the existing house is 1774m3 which gives a 
percentage increase of 166%.  This increase in volume and associated massing 
means that the proposal visually dominates the existing dwelling and is no longer 
subordinate to it.  
 

2.9 Residential Amenity 
 
2.9.1 Policy ENV1 (1) requires that the District Council take account of "The effect upon… 

the amenity of adjoining occupiers”. 
 
2.9.2 Bullet point 4 of the Core Principles of Paragraph 17 of NPPF states that planning 

should “always seek to secure high quality design and a good standard of amenity 
for all existing and future occupants of land and buildings”. 

 
2.9.3 It is considered that Policy ENV1(1) of the Selby District Local Plan should be given 

significant weight as it is broadly in accordance with the emphasis within the NPPF. 
 
2.9.4 The key considerations in respect of residential amenity are considered to be the 

potential of the proposal to result in overlooking of neighbouring properties, 
overshadowing of neighbouring properties and whether oppression would occur 
from the sheer size, scale and massing of the development proposed.  
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2.9.5 Due to the combination of the orientation of the site, the size, scale and siting of the 
proposed scheme and distance away from the neighbouring properties, the 
proposal is considered not to cause any significant adverse effects of overlooking, 
overshadowing or oppression. 

 
2.9.6 It is therefore considered that the amenity of the adjacent residents would be 

preserved in accordance with Policy ENV1 (1) of the Selby District Local Plan in this 
respect. 

 
 
2.10 Flood Risk 
 
2.10.1  The application site is located within Flood Zone 3 therefore having, between a 1 in 

100 annual probability of river flooding or 1 in 200 or greater annual probability of 
flooding from the sea (>0.5%) in any year. The NPPF, paragraph 104, states that 
“Applications for minor development and changes of use should not be subject to 
the Sequential or Exception Tests but should still meet the requirements for site-
specific flood risk assessments”. Footnote 10 of Section 3 of the NPPF technical 
guide defines minor development for “Householder development e.g. sheds, 
garages, games rooms etc. within the curtilage of the existing dwelling in addition to 
physical extensions to the existing dwelling itself.” 

 
2.10.2The proposal is a physical extension to the existing dwelling therefore a sequential 

and exception test are not required. A Flood Risk Assessment (FRA) was submitted 
with the proposal providing mitigation measures as appropriate.  

 
2.10.3 The FRA is considered to be acceptable. The proposed extensions are therefore in 

accordance with the advice contained in within the NPPF and NPPF Technical 
Guide. 

 
2.11 Highway Safety 
 
2.11.1 Policy ENV1(2) of the Selby District Local Plan states that the Council will take into 

account "the relationship of the proposal to the highway network, the proposed 
means of access, the need for road/junction improvements in the vicinity of the site, 
and the arrangements to be made for car parking". It is considered that policy ENV1 
(2) of the Selby District Local Plan should be given significant weight as it is broadly 
in accordance with the emphasis within the NPPF. 

 
2.11.2 Notwithstanding the comments of the objectors it is noted that the Highways Officer 

raises no objections to proposed scheme subject to a condition.  Therefore it is 
considered that the proposal would not have a significant detrimental impact upon 
highway safety.  

 
2.11.3 The proposal therefore accords with Policy ENV1 (2) of the Selby District Local 

Plan. 
 
2.12 Conclusion 
 
2.12.1The proposed two storey extension, single storey glazed link and canopies by virtue 

of their unsympathetic design, extended footprint, sheer mass and volume and 
height would not be well related to the existing dwelling and the character of the 
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surrounding area and would form a visually dominant addition to the existing 
dwelling which would not appear subordinate in scale to the main house, contrary to 
Policy ENV1(1) and (4) of the Selby District Local Plan, Policy SP19 of the Core 
Strategy and the advice contained within the NPPF.   

 
2.13 Recommendation 
 

This application is recommended to be REFUSED for the following reasons: 
 

0.1 The proposed two storey extension, single storey glazed link and canopies 
by virtue of their unsympathetic design, extended footprint, sheer mass and 
volume and height would not be well related to the existing dwelling and the 
character of the surrounding area and would form a visually dominant 
addition to the existing dwelling which would not appear subordinate in scale 
to the main house, contrary to Policy ENV1 (1) and (4) of the Selby District 
Local Plan, Policy SP19 of the Core Strategy and the advice contained within 
the NPPF.  

  
3. Legal/Financial Controls and other Policy matters 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2 Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

  
5.1 Planning Application file reference 2013/0459/HPA and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer – Planning) 

 
Appendices:   None  
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Report Reference Number:  2013/0698/FUL     Agenda Item No:  5.2  
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    6 November 2013  
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/84/117F/PA 
2013/0698/FUL 

PARISH: Bilbrough Parish Council 

APPLICANT: 
 

WAZ Developments 
Ltd 

VALID DATE: 
 
EXPIRY DATE: 

9 July 2013 
 
3 September 2013 
 

PROPOSAL: 
 

Erection of 3no. residential dwellings following demolition of the 
existing dwelling 
 

LOCATION: Ravenscroft 
15 Back Lane 
Bilbrough 

 
This application has been brought before Planning Committee due to the number of 
objections received. 
 
Summary:  
 
The development of this site for the erection of 3no. dwellings is considered acceptable in 
principle.   Having assessed the proposals against the relevant policies the proposals are 
considered to be acceptable in respect of the design and effect upon the character of the 
area and Green Belt, landscaping and impact on trees, flood risk, drainage, climate 
change, impact on highways, residential amenity and nature conservation.   
 

Recommendation 

This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.19 of the Report.  
 
1.  Introduction and background 
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1.1 The Site 
 
1.1.1 The site is located within the defined development limits of Bilbrough in an area 

washed over by Green Belt.  The Bilbrough Conservation area adjoins the southern 
boundary of the site.     

 
1.1.2 The site currently contains a detached dwelling set back from the road with 

associated garden curtilage.    
 
1.1.3 The site contains an existing vehicular access to the north eastern corner of the 

site.   
 
1.1.4 There are a number of trees within the site that are protected by Tree Preservation 

Order reference 12/2003.   
 
1.1.5 The boundary treatment along the frontage of the site contains shrubs and mature 

trees, the remaining boundaries are made up from wooden panelled fencing.   
 
1.2. The Proposal  
 
1.2.1 The application seeks full planning permission for the erection of 3no. five bedroom, 

two storey detached dwellings following the demolition of the existing dwelling.   
 
1.2.2 The proposed development provides a staggered layout with car parking and 

amenity space to the front with private amenity space to the rear.   
 

1.2.3 The proposed materials of construction would be red brickwork with concrete 
pantiles to the roof. 

 
1.2.4 Vehicular access would be taken from the existing access point. 
 
1.2.5 The layout plan shows that the proposals would retain the protected trees within the 

site. 
 
1.3 Planning History 
 
1.3.1 A tree application (2009/0001/TPO) for proposed works to tree T2 under TPO 

12/2003 was approved.  
 
1.3.2 A full application (2012/0080/FUL) for the erection of a dwelling, following 

demolition of a shed/greenhouse was approved. 
 

1.3.3 A tree application (2012/0568/TPO) for consent to carry out works including 
cleaning out, crossing branches and checking of wounds, crown lifting, crown 
thinning, crown reduction, reshaping and felling to 9 trees within TPO 12/2003 was 
approved.  

 
1.3.4 A full application (2013/0087/FUL) for the erection of 5 residential dwellings 

following the demolition of the existing dwelling was withdrawn.  
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1.4 Consultations 
 
1.4.1 Bilbrough Parish Council  

 The site contains an existing dwelling and its associated curtilage and it is clear 
from the NPPF that this does not fall within the definition of previously developed 
land. 

 The development would not represent infilling (the filling of a small gap) as it 
requires demolition of the existing dwelling in order to allow the erection of three 
dwellings to the site frontage. 

 The earlier application for one house between Ravenscroft (15 Back Lane) and 
11 Back Lane was considered infill and small scale in both absolute and 
contextual terms given that it was for one dwelling on a narrow plot between two 
existing properties. 

 There are a number of trees subject to TPO 12/2003. 
 A previous application sought removal of 4 trees on the site frontage in area 

TPO 12/2003 Group 1 in order to create a new site access. The LPA 
commissioned an independent tree report from Popplewell Chartered 
Landscape Architects and Environmental Consultants, which concluded that 
none of the trees should be removed. Trees subject to the TPO within the site 
away from the frontage were not part of the survey commissioned from 
Popplewell. 

 This present application now seeks to remove 2 trees, Scots Pines, which form 
Group 3 of TPO 12/2003 for no other reason than that they are in the way of this 
proposed development. Their removal was not sought in the earlier application 
which was withdrawn prior to determination. 

 It is stated in the application that the planning officer has agreed that these two 
trees might be removed if to do so improved the layout. This is astounding, if this 
is the case then are all TPO’d trees able to be felled if ‘they are in the way’ of 
something? This would totally negate the purpose of Tree Preservation Orders 
and surely requires some political input if this is now policy at Selby District 
Council. 

 These trees were obviously considered worthy and necessary for inclusion in a 
TPO in 2003, nothing has changed to alter that. 

 Popplewell should now be commissioned by the LPA to examine and report on 
these trees immediately. In the meantime nothing must be done to harm these 
two trees. 

 If trees subject to a TPO have to be removed purely to make way for 
development then this is hardly sympathetic, hardly small scale and hardly infill, 
this is inappropriate overdevelopment. 

 Having previously obtained permission to construct a detached house on part of 
the garden of Ravenscroft, and being unable to gain access via the trees on the 
frontage which are the subject of a TPO, the only access possible is the existing 
driveway to Ravenscroft. 

 A 4.50m wide access roadway is proposed in front of the houses, this clearly 
encroaches into the ‘tree root protection areas’ shown on the application 
drawing 2178/49.  Plot 1 house is within 1.00m of this protection zone, a 
potential hazard to the root system during any construction activity. No details 
have been offered as to the construction of the access roadway, so no comment 
can be made on how construction might affect the roots requiring protection. 

 Curtins bases its findings on results which it says were skewed to lower 
recorded speeds because “a small minority of those sampled had been 
speeding within the 30mph survey maybe to affect the results”. It could equally 
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be pointed out that a number of drivers might have influenced the results by 
driving slowly. It would appear that the results used to determine visibility splays 
should not be relied on. 

 This new proposal is now for three large detached houses with integral garages, 
each some 280sq/m (3000sq/ft). 

 These are shown stretching across the site with the left hand end gable being 
1.10m from the eastern boundary and the right hand end gable being 1.60m 
from the western boundary. Clear space at ground level between the houses 
shown as 2.10m, meaning that the built up 2-storey brickwork occupies 85% of 
the site frontage. 

 As the roof gables project some 290mm beyond the face of the brickwork, at 
roof level therefore the clear space between each house is reduced to 1.52m. 

 The draughtsman has therefore recognised this and has tried to reduce the 
effect of this mass by introducing hiplets (forming a small hip) at each gable 
apex at the end of each roof. This roof form is not typical in Bilbrough and is not 
considered to be in keeping with Back Lane and the Conservation Area. 

 It is usual with most Local Authorities in such circumstances to request a 
streetscape drawing showing an elevation of the whole development with its 
constituent buildings and their relationship to neighbouring properties I cannot 
find such a drawing in the submission but it could be a good idea to request 
such a drawing to better illustrate the massing. 

 The proposal is not working within the natural constraints of the site and it is 
considered that this layout represents overdevelopment of the site. 

 With regard to the ongoing responsibility of the TPO numbered trees and Group 
1 trees there is no indication of who would have ownership if the site were to be 
developed. 

 This proposal does not represent sympathetic infill but overdevelopment, with 
careful design the site might support two of these larger dwellings, having regard 
to the natural constraints of the site and reflecting the ethos of infill. 

 The amended plans do not change the Parish Council’s comments.  
 

1.4.2 NYCC Highways  
The Highway Authority have no objections to the proposed development, however it 
is recommended that conditions be applied to any planning permission granted.   

 
1.4.3 Yorkshire Water Services Ltd  

A water supply can be provided under the terms of the Water Industry Act, 1991. 
If planning permission is to be granted, conditions and informatives should be 
attached in order to protect the local aquatic environment and YW infrastructure. 

 
The development of the site should take place with separate systems for foul and 
surface water drainage. 

 
Foul water domestic waste should discharge to the 150mm diameter public foul 
water sewer recorded in Back Lane. 
 
The agent/applicant have indicated surface water to be drained to main sewer.  The 
local public foul sewer network does not have capacity to accept any additional 
discharge of surface water from the proposal site.  
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1.4.4 Ainsty (2008) Internal Drainage Board   

The site of the above development lies outside of the Drainage Board's area. It is 
not considered that the proposal will have a material impact on the Board's 
operations and therefore the Board has no further comment to make. 

 
1.4.5 Lead Officer – Environmental Health 

One of the new dwellings will be adjacent to an existing small play area, however 
we have no details of any complaints regarding noise in this area.  Therefore we 
have no objections as far as this department’s interests are concerned. 
 

1.4.6 Popplewells - Council’s Tree Consultant 
Popplewells agree with the majority of the assessment and recommendations 
contained within the submitted report with relatively minor variation (all noted in the 
schedule). There are however several relevant trees that were not surveyed. Some 
of these require removal on grounds of safety and others that would benefit from 
regular monitoring. 
 

1.5  Publicity 
 

1.5.1 Immediate neighbours have been consulted by letter, a site notice has been posted 
and the application was advertised in the local newspaper.  19 letters of objection 
were received and the issues raised can be summarised as follows (To clarify the 
following summary is from the objection letter and is not the opinion of the case 
officer): 

 
 Impact on character and Green Belt 

 The proposed development with a stepped building line with Back Lane 
constitutes over development of Green Belt particularly when the 0.26ha is netted 
to a much smaller developable area. 

 The Secretary of State has recently pronounced that Green Belt is being given 
insufficient protection and not only does there have to be ‘very special 
circumstances’ justifying inappropriate development but that this is unlikely to be 
satisfied by unmet demand (there are a number of properties in the village which 
have been unsold for some considerable time). 

 Overdevelopment of the site as the proposed properties are very large and have 
very little space between them and is disproportionate within the street scene. 

 Policy H7 is designed to control development within the time limits of specified 
villages.  The policy seeks to limit the scale and design of development relevant 
to the character of the area, residential amenity, highway considerations and the 
future comprehensive development of land. 

 The proposals are a significant improvement on the previous application and we 
appreciate the efforts made by the developers to address earlier objections, 
however there are still a number of reservations which could be eliminated if 
reduced to two properties instead of three as development of this scale would be 
appropriate to the site and would most probably eliminate all concerns. 

 There is a lack of detail in the proposal regarding the quality of materials to be 
used in order to ensure that properties are visually attractive as a result of good 
architecture and appropriate landscaping.  

 As a minimum request that an Article 4 direction is imposed removing any future 
permitted development allowance for the site. 
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 The problem is the architect is trying to design too many units on a restricted site 
whilst avoiding the protected trees.  This leads to a building line which follows the 
pattern of properties neither to the east nor west. 

 The development would be overbearing and out of scale. 
 The area of land between Back Lane, Piggy Lane and Main Street is relatively 

open containing large open spaces which is an essential part of the character. 
 Land is higher on the north side than the south side of Back Lane therefore the 

development will appear higher so the scale, mass etc will be greater. 
 The proposal cannot be considered infill. 
 Should Ravenscroft be derelict and in some way unsafe, it is more appropriate 

for sympathetic development to be considered but as the property is currently 
occupied and reasonably well maintained there seems no natural reason to 
develop this Green Belt site. 

 The original house has lots of original features as detailed on the Bilbrough 
Village Website – History to replace with modern houses that are not in keeping 
with a rural setting or fit with the surrounding properties. 

 The application appears in contravention of legislation designed to ensure that 
land grab of gardens is precluded from development. 

 
Impact on Trees 
 With reference to the Design and Access Statement and NPPF, the need to 

establish a strong sense of place using streetscapes and buildings to create 
attractive and comfortable places to live is compromised on Back Lane by having 
a third property and by the threat to the trees and vegetation viewed from Main 
Street and Main Street Properties. 

 Trees are critical to residential and visual amenity and new TPOs should be 
issued on some of the trees. 

 Screening provided along the southern boundary by various trees and vegetation 
is critical to the street scene from within the Conservation Area and should be 
protected. 

 Tree cover is one of the defining elements of Bilbrough and is of great 
importance to the amenity of this small village.  The trees within Ravenscroft 
make a strong contribution to this overall tree cover. 

 There is no specific reference to TPO trees T4 and T5 in the south east corner 
and there should be assurances that they and their roots will be protected 
permanently and specifically during construction.  

 There should be no new access into this development as it will damage the trees 
with TPOs. 

 Professional confirmation should be sought regarding root protection areas. 
 
Highways Issues 
 With a minimum of 6 cars on the development and the likelihood of visitor parking 

on Back Lane there will inevitably be considerably more traffic movements on a 
narrow road (which have no pavements or street lighting) with poor visibility and 
line of sight. Therefore we believe that with three properties the highways 
position is unsatisfactory.  

 Impact on public safety as many young children walk, bike and scooter along 
Back Lane at its narrowest point having no footpath or lighting. 

 The required sight line from the egress point from the proposed development 
cannot be achieved in order to see oncoming traffic from the west. 

29



 The data collected from the traffic survey cannot be a true reflection of traffic 
speeds and patterns as construction vehicles associated with the current 
development were parked in the street. 

 
Amenity 
 Increase in construction traffic would also result in intrusive noise from early 

morning.   
 Impact on amenity of neighbours through overshadowing and overlooking. 

 
Other Issues 
 Would have negative impact on value of neighbouring property. 
 The proposal still does not take into account that the local public foul sewer 

network does not have capacity for additional drainage of surface water. 
 It is questionable whether there is any demand for more luxury housing in 

Bilbrough. 
 It is unfortunate that Bilbrough Parish Council has not been contacted by the 

applicant to allow the views of residents to be considered at an earlier stage. 
 The reason for proposing three dwellings is for commercial profit which is surely 

not a planning consideration.  
 

2. Report  

2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 

 

2.2  Selby District Local Plan  

 Please see the note at the start of the agenda explaining the current status of the 
Local Plan. 

 
The relevant Selby District Local Plan Policies are:  
 
Policy ENV1:  Control of Development   
Policy ENV25: Control of Development in Conservation Areas 
Policy T1:   Development in relation to the Highway Network 
Policy T2:   Access to Roads 
 
Bilbrough Village Design Statement, February 2012 

 

2.3  National Guidance and Policy 

 
Please see the note at the start of the agenda explaining the status of the NPPF. 
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2.4 Selby District Emerging Core Strategy to the Local Development Framework 

 
The relevant Core Strategy Policies are as follows: 

 
Policy SP1  Presumption in Favour of Sustainable Development 
Policy SP2 Spatial Development Strategy  
Policy SP3 Green Belt 
Policy SP4 Management of Residential Development in Settlements  
Policy SP8 Housing Mix  
Policy SP9 Affordable Housing 
Policy SP15 Sustainable Development and Climate Change 
Policy SP16 Improving Resource Efficiency  
Policy SP18 Protecting and Enhancing the Environment  
Policy SP19  Design Quality  

 

2.5  Key Issues  

 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of the development in the Green Belt 
2. Assessment of Harm to Green Belt 
3. Principle of Housing Development on ‘Greenfield’ Sites 
4. Design and Impact on the Green Belt and Character of the Area 
5. Landscaping and Impact on Trees 
6. Flood risk, drainage and climate change  
7. Impact on highways 
8. Residential amenity 
9. Nature conservation and protected species 
10. Affordable Housing 
11. Housing Mix 
12. Other considerations arising from consultations / objections 

 
2.6 Principle of the Development in the Green Belt 
 
2.6.1 Policy SP1 of the Core Strategy outlines that “when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework. It will always work proactively with applicants jointly to find solutions 
which mean that proposals can be approved wherever possible, and to secure 
development that improves the economic, social and environmental conditions in 
the area.  

 
2.6.2 Planning applications that accord with the policies in the Local Plan (and, where 

relevant, with policies in neighbourhood plans) will be approved without delay, 
unless material considerations indicate otherwise.  Where there are no policies 
relevant to the application or relevant policies are out of date (as defined by the 
NPPF) at the time of making the decision then the Council will grant permission 
unless material considerations indicate otherwise – taking into account whether: 

 
Any adverse impacts of granting permission would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in 

31



the National Planning Policy Framework taken as a whole; or Specific 
policies in that Framework indicate that development should be restricted.” 

 
2.6.3 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  

 
2.6.4 The application site falls within the defined development limits of Bilbrough within an 

area washed over by Green Belt as such, national guidance contained within the 
NPPF and Policies SP2 and SP3 of the Core Strategy are relevant.   

 
2.6.5 The decision making process when considering proposals for development in the 

Green Belt is in three stages, and is as follows: - 
 

a) It must be determined whether the development is appropriate or inappropriate 
development in the Green Belt.  

b) If the development is appropriate, the application should be determined on its 
own merits.  

c) If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it.  

 
2.6.7 Inappropriate development is, by definition, harmful to the Green Belt and should 

not be approved except in very special circumstances. Paragraph 88 of the NPPF 
states that when considering any planning application, local planning authorities 
should ensure that substantial weight is given to any harm to the Green Belt.  ‘Very 
special circumstances’ will not exist unless the potential harm to the Green Belt by 
reason of inappropriateness, and any other harm, is clearly outweighed by other 
considerations.   

 
2.6.8 Paragraph 89 of the NPPF states that ‘a local planning authority should regard the 

construction of new buildings as inappropriate in Green Belt, exceptions to this are 
‘the replacement of a building, provided the new building is in the same use and not 
materially larger than the one it replaces’ and ‘limited infilling in villages, and limited 
affordable housing for local community needs under policies set out in the Local 
Plan’.   

 
2.6.9 Policy SP2 of the Core Strategy states that in Green Belt, development must 

conform to Policy SP3 and national Green Belt Policies.  Policy SP3 states that in 
accordance with the NPPF within the defined Green Belt, planning permission will 
not be granted for inappropriate development unless the applicant has 
demonstrated that very special circumstances exist to justify why permission should 
be granted.   

 
2.6.10 It should be noted that this application differs significantly from that previously 

withdrawn in that it removes the backland development and now proposes 3no. 
properties sitting along the frontage of the site.  The proposals are a combination of 
a replacement dwelling and infill.  

 
2.6.11 In appeal reference APP/N2739/1/10/2129969 the Inspector considered that 

'infilling is the filling of a small gap in an otherwise built up frontage’.  More recent 
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appeal decisions consider that infill is the development of a gap in an otherwise 
built-up frontage and makes no reference to the gap being small.  The dictionary 
definition of infill is ‘the act of filling or closing gaps, etc, in something, such as a row 
of buildings’.  The NPPF, recent appeal decisions and the dictionary definition do 
not suggest that the gap has to be small to be considered infill.    

 
2.6.12 The applicants in their Planning Statement considers the site to be a gap in an 

otherwise built up road frontage by virtue of there being properties to either side of 
the plot.  Having had regard to the NPPF, recent appeal decisions and the 
dictionary definition it is considered that the proposals do constitute infill and as 
such accord with the NPPF and Core Strategy Policy SP3 with respect to the 
principle of development in the Green Belt.  

 
2.7 Harm to the Purposes of Including Land Within the Green Belt 
 
2.7.1 In order to assess whether the proposal would result in any other harm than the 

definitional harm by means of inappropriateness it is important to undertake the 
‘normal tests’ applied to any planning submission. In considering the harm it is 
considered that substantial harm arises by reason of inappropriateness in 
accordance with the guidance in paragraph 87 of the NPPF.   

 
2.7.2 Paragraph 79 of the NPPF states that the Government attaches great importance to 

Green Belts. The fundamental aim of Green Belt policy is to prevent urban sprawl 
by keeping land permanently open; the essential characteristics of Green Belts are 
their openness and their permanence. 

 
2.7.3 Paragraph 80 of the NPPF goes on to state that the Green Belt serves five 

purposes: 
 

● to check the unrestricted sprawl of large built-up areas; 

● to prevent neighbouring towns merging into one another; 

● to assist in safeguarding the countryside from encroachment; 

● to preserve the setting and special character of historic towns; and 

● to assist in urban regeneration, by encouraging the recycling of derelict and other 
urban land. 
 

2.7.4 Having had regard to each of the purposes of including land in the Green Belt it is 
considered that the proposals do not result in the sprawl of large built up areas due 
to the site being within an existing settlement in the context of other residential 
properties.  Furthermore it is not considered that the proposals would result in 
neighbouring towns merging into one another, would not encroach into the 
countryside and the site is not derelict and would therefore not assist in urban 
regeneration.  In addition the proposals would preserve the setting and special 
character of historic towns hence there would be no conflict with the purposes of 
including land in the Green Belt in accordance with the NPPF.   

 
2.8 Principle of Housing Development on ‘Greenfield’ Sites 
 
2.8.1 Policy SP2 of the Core Strategy states that the location of future development within 

Selby District will be based on the following principles, the majority of new 
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development will be directed to the towns and more sustainable villages depending 
on their role as employment, retail and service centres, the level of local housing 
need, and particular environmental, flood risk and infrastructure constraints with 
Bilbrough being designated as a Secondary Village.  Criteria b) states that limited 
amounts of residential development may be absorbed inside Development Limits of 
Secondary Villages where it will enhance or maintain the vitality of rural 
communities and which conform to the provisions of Policy SP4 and Policy SP10.  
Criteria d) states in Green Belt, including villages washed over by Green Belt, 
development must conform to Policy SP3 and national Green Belt policies.   

 
2.8.2 Policy SP4, Sub Section A, states that in order to ensure that development on non-

allocated sites contributes to sustainable development and the continued evolution 
of viable communities, the following types of residential development will be 
acceptable in principle, within Development Limits: in different settlement types, as 
follows: 

 
In Secondary Villages, conversions, replacement dwellings, redevelopment 
of previously developed land, filling of small linear gaps in otherwise built up 
residential frontages, and conversion/redevelopment of farmsteads.   

 
2.8.3 The policy goes on to state that in all cases proposals will be expected to protect 

local amenity, to preserve and enhance the character of the local area, and to 
comply with normal planning considerations, with full regard taken to the principles 
contained in Design Codes (e.g. Village Design Statements), where available.  
Appropriate scale will be assessed in relation to the density, character and form of 
the local area and should be appropriate to the role and function of the settlement 
within the hierarchy.  All proposals in villages washed over by Green Belt must 
accord with national and local Green Belt policy.  The design issues and impact on 
character of the area are considered below.   

 
2.8.4 The National Planning Policy Framework, Annex 2 provides a definition of what 

constitutes previously developed land and states previously-developed land is that 
which is or was occupied by a permanent structure, including the curtilage of the 
developed land and any associated fixed surface infrastructure.  The definition goes 
on to state that it excludes land in built up areas such as private residential gardens. 
The NPPF therefore indicates that planning authorities should consider the case for 
setting out policies to resist inappropriate development of residential gardens, for 
example where development would cause harm to the local area. 

 
2.8.5 The application site is located on residential curtliage and therefore does not 

constitute previously developed land in terms of the definition in Annex 2 of the 
NPPF.  However, the NPPF is clear that such proposals would be unacceptable 
where they cause harm to the local area.  As such in assessing the harm to the 
local area, as established earlier in the report there would not be harmful to the 
Green Belt by reason of inappropriateness.  Furthermore the proposals would be 
appropriate in terms of the layout and impact on the character of the area as 
discussed in detail below, it is therefore considered that the proposal would not 
cause harm to the local area and is therefore acceptable in principle when 
balancing the requirements of the NPPF and Policies SP2 and SP4 of the Core 
Strategy subject to the proposals complying with the detailed criteria of Policy SP4 
which are addressed in detail below.    
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2.9 Design and Impact on the Green Belt and Character of the Area 
 
2.9.1 Policy ENV1 (4) of the Selby District Local Plan requires the Council to take account 

of the standard of layout, design and materials in relation to the site and its 
surroundings. Criterion 1 of Policy ENV1 of the Local Plan requires the Council to 
take account of the effect of the proposed development on the character of the 
area.     

  
2.9.2 The application site adjoins the Bilbrough Conservation Area and as such regard 

shall be given to S72 (1) of the Planning (Listed Buildings and Conservation Areas 
Act) 1990 which states that with respect to any buildings or other land in a 
conservation area, of any powers under any of the provisions mentioned in 
subsection (2), special attention shall be paid to the desirability of preserving or 
enhancing the character or appearance of the conservation area.   

 
2.9.3 Policy ENV25 of the Selby District Local Plan is also relevant and states that 

development affecting a conservation area will be permitted provided the proposal 
would preserve or enhance the character or appearance of the conservation area 
and in particular the scale, form, position, design and materials of new buildings to 
be appropriate to the historic context, features of townscape importance are 
retained, the proposal would not adversely affect the setting or significant views into 
or out of the area and the external site works and boundary treatments are 
compatible with the character and appearance of the area.  Policy ENV25 of the 
Local Plan reflects the requirements of S72 of the Planning (Listed Buildings and 
Conservation Areas) Act 1990 which requires special attention to be paid to ‘the 
desirability of preserving or enhancing the character or appearance of a 
conservation area. 

 
2.9.4 In South Lakeland District Council v Secretary of State for the Environment and 

another [1992 1 All ER 573 the House of Lords held that ‘preserving the character 
and appearance of a conservation area could be achieved not only by a positive 
contribution to preservation but also by a development which left the character or 
appearance of the conservation area unharmed’.  The ruling continued, stating 
‘accordingly; where a particular development would not adversely affect the 
character or appearance of the area and was otherwise unobjectionable on 
planning grounds there was no planning reason for refusing to allow it to proceed.’ 

 
2.9.5 The Village Design Statement sets out the characteristics of Back Lane and in 

particular notes characteristics such as high brick walls with significant vegetation; 
suburban style single line of buildings; long thin plots, front and rear gardens; brick 
construction and uniformity of house design.  

 
2.9.6 Policy SP4 of the Core Strategy supports redevelopment of previously developed 

land.   The policy goes on to state that in all cases proposals will be expected to 
protect local amenity, to preserve and enhance the character of the local area, and 
to comply with normal planning considerations, with full regard taken to the 
principles contained in Design Codes (e.g. Village Design Statements), where 
available.  Appropriate scale will be assessed in relation to the density, character 
and form of the local area and should be appropriate to the role and function of the 
settlement within the hierarchy. 
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2.9.7 Policy SP18 of the Core Strategy relates to protecting and enhancing the 
environment and states the high quality and local distinctiveness of the natural and 
man-made environment will be sustained by meeting listed criteria. 

 
2.9.8 Core Strategy Local Plan Policy SP19 states proposals for all new development will 

be expected to contribute to enhancing community cohesion by achieving high 
quality design and have regard to the local character, identity and context of its 
surroundings including historic townscapes, settlement patterns and the open 
countryside. The relevant criteria of SP19 for assessing the impacts on character 
and appearance are: 

 
a) Make the best, most efficient use of land without compromising local 

distinctiveness, character and form. 
b) Positively contribute to an area's identity and heritage in terms of scale, density 

and layout. 
l) Development schemes should seek to reflect the principles of nationally 

recognised design benchmarks to ensure that the best quality of design is 
achieved.   

 
2.9.9 The NPPF paragraph 56 states the Government attaches great importance to the 

design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively to 
making places better for people. 

 
2.9.10 NPPF paragraphs 60, 61 and 65 makes it clear that decisions should not attempt to 

impose architectural styles or particular tastes and should not stifle innovation, 
originality or initiative through unsubstantiated requirements to conform to certain 
development forms or styles, should address the connections between people and 
places and the integration of new development into the natural, built and historic 
environment and proposals should not be refused for buildings which promote high 
levels of sustainability because of concerns about incompatibility with an existing 
townscape, if those concerns have been mitigated by good design. 

 
2.9.11 National guidance in respect of planning and the historic environment is provided by 

section 12 Conserving and enhancing the historic environment of the National 
Planning Policy Framework (NPPF). 

 
2.9.12 Paragraph 128 of the NPPF states that “In determining applications, local planning 

authorities should require an applicant to describe the significance of any heritage 
assets affected, including any contribution made by their setting” adding that “the 
level of detail should be proportionate to the assets’ importance and no more than is 
sufficient to understand the potential impact of the proposal on their significance”. 
The NPPF goes on to say that “as a minimum the relevant historic environment 
record should have been consulted and the heritage assets assessed using 
appropriate expertise where necessary”.   

 
2.9.13 In terms of the impact on the open character and visual amenity of the Green Belt, 

when looking at this issue it is worth considering what is meant by the term 
‘openness’.  In this context openness is considered to be the absence of built 
structure.  Hence, any new built structure would have the potential to detract from 
openness.  However, the degree to which the dwellings would detract from 
openness depends not only on its size, scale and mass but also its relationship to 
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existing built form.  Having had regard to these criteria it is considered that the 
scheme would to some degree detract from the openness of the Green Belt in so 
much that it would introduce new built form and mass in the Green Belt.  However 
given that the dwellings would be located within the defined development limits of 
Bilbrough in the context of surrounding residential properties it is considered that 
the impact on openness would be extremely limited due to the nature of this 
development and its surrounding context. 

 
2.9.14The proposed scheme relates to the erection of three two storey dwellings which 

would be set back from the frontage of the site behind a row of protected trees.  The 
dwellings would take influence from the layout and pattern of other development 
along Back Lane with a staggered layout, and would provide the lengthy gardens 
displayed on other plots along this road which would be in character.  With respect 
to the overall design, scale and appearance of the properties, given the variety 
within the streetscene it is considered that the proposals in this respect takes 
influence from the neighbouring properties with respect to the roof design, 
fenestration and proposed materials which ensures that the development would not 
appear unduly out of character.   

 
2.9.15 It is noted that objectors have expressed concerns with respect to overdevelopment 

of the site and the size of the proposed properties, in this respect taking account the 
size of the proposed plots, the footprints and scale in comparison to other 
residential properties in the locality and the characteristics set out in the Village 
Design Statement it is not considered that the proposals appear unduly out of 
character.  Furthermore the properties would not appear in one mass of built form 
given the staggered building layout and the mature landscaping that would be 
retained along the site frontage.  In addition the proposals would not constitute 
backland or tandem development.  However, should the development be approved 
it is recommended that permitted development rights be removed for future 
extensions or outbuildings given the Green Belt location of the site.   

 
2.9.16 The application site is not within the conservation area, however does adjoin it, and 

having taken into account the impacts on the character of the conservation it is 
considered that the proposed layout and open spaces retained within the site would 
ensure that the proposals would not significantly impact on the significance of the 
conservation area itself or the contribution of its setting to that significance.   

 
2.9.17 Having taken all of these issues into account it is considered that the proposals 

would respect to the character of the area and would not detract from the form and 
character of the settlement and the visual amenities and that the limited impact on 
openness of the Green Belt would be acceptable in respect to Policies ENV1 (1) 
and (4) of the Selby District Local Plan, Core Strategy Policies SP4, SP18 and 
SP19 and the NPPF.   

 
2.10 Landscaping and Impact on Protected Trees 
 
2.10.1 Policy ENV1 (5) of the Local Plan states that the Council will also take into account 

the potential loss, or adverse effect upon, significant buildings, related spaces, 
trees, wildlife habitats, archaeological or other features important to the character of 
the area.   
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2.10.2 Policy SP19 of the Core Strategy relates to design quality and requires 
development to incorporate new and existing landscaping as an integral part of the 
design, including off-site landscaping for large sites and sites on the edge of 
settlements and have public and private spaces that are clearly distinguished, safe 
and secure, attractive and which complement the built form.   

 
2.10.3 The application site contains a number of protected trees under TPO 12/2003 which 

are to be retained as part of the proposals and the appropriate root protection areas 
are shown on the layout plan submitted.  In addition any works to these trees to 
improve their health is outlined in the accompanying tree report by Churchill Trees 
and Landscapes.  The plan identifies that a few of smaller specimen trees will be 
removed as part of the proposals and these do not appear to be identified on the 
TPO for the site which covers the larger specimens.   

 
2.10.4 Given the comments from objectors, the Council’s Tree Consultant, Popplewells 

have independently assessed the contents of the tree report submitted by Churchill 
Trees and Landscapes and have assessed the potential impact of proposed 
development on existing trees.  They have confirmed that they agree with the 
majority of the assessment and recommendations made within the report by 
Churchill Trees and Landscapes with relatively minor variation, other than several of 
the smaller trees have now been independently surveyed and could benefit from 
some pruning.   

 
2.10.5 The report from Popplewells identifies that the two main potential impacts of 

development on existing trees are the light shading from the canopies affecting 
amenity in garden areas leading to pressure to remove trees and construction work 
may adversely impact tree crowns or root protection zones.  With regard to the 
amenity, the report considers that the majority of the trees lie to the north of the 
dwellings so should not have any adverse impact on light levels and the pines to the 
south have narrow high crowns so should not present a problem.  With regard to 
root protection areas, five of the trees lie beneath the proposed driveway, this 
should therefore be installed using no-dig construction technique in line with 
Arboricultural Advisory and Information Service Practice Note APN12, ideally using 
a porous surface.  The report notes that the existing drive already exists over the 
majority of the affected area so its careful removal down to sub base only should 
benefit tree roots and offset any new disturbance.  These elements can be 
controlled by condition.   

 
2.10.6 In terms of boundary treatments it is proposed that these would be low boundary 

fencing to the frontage and boundary fencing to the remaining boundaries, with 
existing hedging retained.    

 
2.10.7 Having taken all of the above into account it is considered that the proposals would 

be acceptable with respect to existing landscaping and boundaries being 
incorporated into the scheme in accordance with policy ENV1 (4) of the Local Plan 
and Core Strategy Policy SP19.   

 
2.11 Flood Risk, Drainage and Climate Change  
 
2.11.1 Policy SP19 of the Core Strategy outlines that proposals for all new development 

will be expected to contribute to enhancing community cohesion by achieving high 
quality design and have regards to the local character, identity and context of its 
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surroundings including historic townscapes, settlement patters and the open 
countryside.  It goes on to state that both residential and non-residential 
development should meet a series of noted criteria.  This includes the criteria j) 
relating specifically to sustainable construction principles in accordance with 
Policies SP15 and SP16 and k) preventing development from contributing or being 
put at unacceptable risk from, or being adversely affected by unacceptable levels of 
soil, air, water, light or noise pollution or land instability.   

 
2.11.2 Policy SP15 Sub Section (B) of the Core Strategy states in order to ensure 

development contributes towards reducing carbon emissions and are resilient to 
the effects of climate change schemes where necessary or appropriate should take 
account of eight listed criteria.  In addition Policy SP16(c) requires development 
schemes to employ the most up-to-date national regulatory standards for Code for 
Sustainable Homes on residential schemes until such time as replaced by specific 
local requirements through further SPDs or Local Plan documents.  In this respect 
Officers note that most of the requirements of SP15(B) criteria (a) would be 
reasonably achieved through compliance with Policy SP16(c).  Officers note that 
whether it is necessary or appropriate for a proposal to meet the above policy tests 
may vary enormously and would depend largely on the size, scale and nature of 
the proposal.   

 
2.11.3The NPPF paragraph 94 states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  NPPF 
Paragraph 95 states to support the move to a low carbon future, local planning 
authorities should plan for new development in locations and ways which reduce 
greenhouse gas emissions; actively support energy efficiency improvements to 
existing buildings. 

 
2.11.4 The agents have confirmed that in complying with the 2013 Building Regulations 

standards the development will achieve considerably higher standards of energy 
efficiency than dwellings designed and constructed to existing standards.  The 
application site is located in Flood Zone 1 which is at low probability of flooding.  In 
terms of drainage the application states that foul sewage and surface water would 
be drained to the mains sewer. The Environment Agency, Yorkshire Water and the 
Internal Drainage Board have been consulted on these methods of drainage and 
raised no objections subject to conditions requiring separate systems of drainage 
for foul and surface water given that the public sewer network does not have 
capacity to accept any additional discharge of surface water.   

 
2.11.5 Having taken account all of the above the proposals are considered acceptable with 

respect to the impacts on drainage, flooding and climate change in accordance with 
Policies SP15, SP16 and SP19 of the Core Strategy and the NPPF.   

 
2.12 Highway Issues 
 
2.12.1 Policies ENV1 (2), T1 and T2 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements.    

 
2.12.2 Policy SP19 of the Core Strategy requires proposals to:  
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c)  Be accessible to all users and easy to get to and move through; 
d)  Create rights of way or improve them to make them more attractive to 

users, and facilitate sustainable access modes, including public 
transport, cycling and walking which minimise conflicts. 
 

2.12.3 With respect to parking, paragraph 39 of the NPPF states that when setting local 
parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public transport; 
local car ownership levels; and an overall need to reduce the use of high-emission 
vehicles. 

 
2.12.4 The proposed development would be served via the existing driveway entrance with 

space within the site for turning and parking for each property.  Under the previous 
application Highway Officers raised concerns that the access had a substandard 
visibility, they therefore requested that speed surveys be undertaken to establish 
actual traffic speeds in order that an appropriate access and visibility splay could be 
achieved.  The applicant has therefore provided the speed survey data and has 
amended the visibility to take account of Highway Officers comments.  Highway 
Officers have therefore considered the revisions and additional information 
submitted and have confirmed that they have no objections to the proposals on 
highway safety grounds subject to appropriate conditions.   

 
 2.12.5 Having had regard to these factors it is therefore considered that the scheme 

accords with policies ENV1(2), T1 and T2 of the Local Plan and the NPPF with 
respect to the impact on highways.  

 
2.13 Residential Amenity 
 
2.13.1 Policy and ENV1 (1) of the Local Plan requires development to take account of the 

effect upon the amenity of adjoining occupiers.   
 
2.13.2 Policy SP19 of the Core Strategy outlines that proposals for all new development 

will be expected to contribute to enhancing community cohesion by achieving high 
quality design and have regards to the local character, identity and context of its 
surroundings including historic townscapes, settlement patterns and the open 
countryside.   

 
2.13.3 The NPPF, paragraph 200, relates to the removal of national permitted 

development rights which should be limited to situations where this is necessary to 
protect local amenity. 

 
2.13.4 The application includes a topographical survey in order to establish the relationship 

to neighbouring properties with respect to the overall heights.  The proposed 
dwellings would achieve appropriate separation distances to the residential 
properties on the opposite side of Back Lane.  With respect to Plot 1 this would 
achieve a distance of 5.4m from the blank side gable to the main side gable of no. 
17 which is a similar relationship between other side elevations of plots along this 
road and is not considered to result in any significant impacts on neighbouring 
residents through overlooking or overshadowing.  There would be a distance of 
3.2m between the side gable of Plot 3 and the side gable of the property approved 
under reference 2012/0080/FUL which contains no habitable windows, therefore 
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this relationship is considered acceptable.  The proposals by virtue of the 
separation distances involved and the orientation of the respective plots to existing 
properties it is not considered that the proposals would result in a significant 
detrimental impact by virtue of overlooking, overshadowing or creating an 
oppressive outlook.  

 
2.13.5 In addition, the layout plan demonstrates the separation distances which would be 

achieved from the mature trees to the front of the site to ensure an appropriate level 
of amenity to future occupiers and this has been confirmed by the Council’s Tree 
Consultant. 

 
2.13.6 Due to the site being within the Green Belt where development is restricted and in 

order to protect the amenity and an appropriate impact on the character of the area 
it is recommended that permitted development rights be removed for any future 
extensions, outbuildings or window openings.  

 
2.13.7 Having had regard to all of the above it is considered that the proposals would be 

appropriate with respect to the impacts on residential amenity in accordance with 
Policy ENV1 (1) of the Local Plan and the NPPF.  

 
2.14  Impact on Nature Conservation and Protected Species 
 
2.14.1 Policy ENV1(5) states that proposals should not harm acknowledged nature 

conservation interests, or result in the loss of open space of recreation or amenity 
value, or which is intrinsically important to the character of the area.   

 
2.14.2 Policy SP18 of the Core Strategy states the high quality and local distinctiveness of 

the natural and man-made environment will be sustained by: 
 

3) Promoting effective stewardship of the District’s wildlife by: 
a) safeguarding international, national and locally protected sites for nature 
conservation including SINCs, from inappropriate development; 
b) Ensuring developments retain, protect and enhance features of biological and 
geological interest and provide appropriate management of these features and that 
unavoidable impacts are appropriately mitigated and compensated for, on or off-
site. 
c) Ensuring development seeks to produce a net gain in biodiversity by designing-in 
wildlife and retaining the natural interest of a site where appropriate. 
d) supporting the identification, mapping, creation and restoration of habitats that 
contribute to habitat targets in the National and Regional biodiversity strategies and 
the local Biodiversity Action Plan. 
 

2.14.3 With respect to impacts of development proposals on protected species planning 
policy and guidance is provided by the NPPF and accompanying ODPM Circular 
06/2005 “Biodiversity and Geological Conservation- Statutory Obligations and their 
Impact within the Planning System” in addition to the Habitat Regulations and Bat 
Mitigation Guidelines published by Natural England.  In addition the NPPF 
paragraphs 109 to 125 relate to conserving and enhancing the natural environment.   

 
2.14.4 The application comprises the demolition of the existing dwelling and the site does 

contain a number of trees and as such have the potential for protected species to 
be present, as such the application is accompanied by an Ecology Survey Report 

41



by John Drewett Ecology dated 26 July 2012.  The report examines the existing 
dwelling whereby no evidence of bats was found, however the survey identified that 
the roofs are well under felted with few gaps in the felt therefore it would be difficult 
for bats to make their way inside the roof void, although there is potential for bats to 
roost in some areas of the boxed eaves and between the tiles under felt.   

 
2.14.5 With respect to the trees these were considered to have low bat roost potential.  

The report states that garden trees and shrubs are likely to support common 
species of nesting birds, however no birds were found nesting in the house and no 
bats emerged from the building or any of the trees on the site.  The report therefore 
concludes that the application has low ecological value, although the removal of 
trees and shrubs is considered likely to affect nesting birds unless carried out at an 
appropriate time of year.  The report states that mitigation measures should be 
introduced to ensure that there is no detriment caused to protected species.  It is 
therefore considered that subject to these measures being conditioned the 
proposals should not have an adverse impact on protected species in accordance 
with Policy ENV1(5) of the Local Plan and the NPPF with respect to nature 
conservation.   

 
2.15 Affordable Housing 
 
2.15.1 Core Strategy Policy SP9 sets out the affordable housing policy context for the 

District.  
 

2.15.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3 hectare 
a commuted sum will be sought to provide affordable housing within the District.  
The Policy notes that the target contribution will be equivalent to the provision of up 
to 10% affordable units.  

 
2.15.3 The calculation of the extent of this contribution is yet to be defined through 

Supplementary Planning Guidance.  Although such a SPD is under preparation it is 
yet to be finalised following public consultation. As such there is no formal, 
approved mechanism by which to calculate the financial contribution towards 
affordable housing required under SP9.  Therefore although significant weight 
should be given to Policy SP9, little or no weight should be attributed to the 
Supplementary Planning Guidance until it has been through a programme of public 
consultation. In addition it is noted that the NPPF advises that sustainable 
development should be approved without delay.  This advice goes to the heart of 
national planning policy and therefore should be given substantial weight in the 
determination of this application. Therefore, when considering the requirements of 
the NPPF against the advice in the unadopted SPD it is Officers opinion that, on 
balance, the application should be approved without the contribution required under 
Policy SP9 of the Core Strategy.   

 
2.16 Housing Mix  

 
2.16.1 Core Strategy Policy SP8 states all proposals for housing must contribute to the 

creation of mixed communities by ensuring that the types and sizes of dwellings 
provided reflect the demand and profile of households evidenced from the most 
recent strategic housing market assessment and robust housing needs surveys 
whilst having regard to the existing mix of housing in the locality.  In addition Policy 
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SP19 (i) requires development to create mixed use places with variety and choice 
that complement one another to encourage integrated living.   

 
2.16.2 There is a mix of housing in the settlement and in immediate area which includes 

predominantly detached properties, as proposed on this site with some semi-
detached, terraced and bungalows.  

 
2.16.3 The Strategic Housing Market Assessment Table 4.4 notes that in terms of the 

general market supply and demand there is demand and pressure on stock for 2, 3 
and 4 or more bedroom properties of all types with particular pressure for 
bungalows.  

 
2.16.4 The scheme provides three 5 bed units which are detached properties and as such 

the scheme is considered to provide an appropriate type of accommodation which 
is reflective of the area and will assist in ensuring a suitable housing mix reflective 
of the needs set out in the Strategic Housing Market Assessment in accordance 
with Policy SP8.  

 
2.17 Other Issues 
 
2.17.1 Objectors raised concerns regarding the proposals setting a precedent, however 

each application should be assessed on its own merits. 
 
2.17.2 Concerns have been raised regarding the need for housing given that there are 

houses for sale in Bilbrough, however both national and local policies recognise the 
shortage of housing and as such weight cannot be attached to this. 

 
2.17.3 Objectors have raised concerns regarding the impact on house prices, however this 

is not a material planning consideration.   
 
2.17.4 A number of objections have been received regarding the loss of the existing 

dwelling, however this building is not a heritage asset and although it may be of a 
distinctive design it does not reflect the general character and style of the area and 
it is not considered that its loss should hold significant weight as to warrant refusal 
on these grounds.   

 
2.18  Conclusion  
 
2.18.1 The development of this site for the erection of 3no. dwellings would be considered 

acceptable in principle.  Having assessed the proposals against the relevant 
policies the proposals are considered to be acceptable in respect of the design and 
effect upon the character of the area and green belt, landscaping and impact on 
trees, flood risk, drainage, climate change, impact on highways, residential amenity 
and nature conservation.   

 
2.19   Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
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Reason: In order to comply with the provisions of Section 51 of the Planning 
and Compulsory Purchase Act 2004. 

 
02. No development shall take place until samples of all facing and roofing 

materials have been submitted to and approved in writing by the Local 
Planning Authority, and the development shall be constructed of the 
approved materials. 

 
Reason:  In the interests of visual amenity and in order to ensure that the 
proposals are in keeping with the character and appearance of the area to 
comply with Policy ENV1 of the Selby District Local Plan. 
 

03. There shall be no excavation or other groundworks, except for investigative 
works, or the depositing of material on the site until the access to the site 
have been set out and constructed in accordance with the published 
Specification of the Highway Authority and the following requirements: 

 
(i)The crossing of the highway verge and/or footway shall be constructed in 
accordance with the approved details and/or Standard Detail number E6c. 
(ii) Any gates or barriers shall be erected a minimum distance of 6 metres 
back from the carriageway of the existing highway and shall not be able to 
swing over the existing or proposed highway. 
(iii) Provision shall be made to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with the 
Specification of the Local Highway Authority. 
 
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 
 
INFORMATIVE:  You are advised that a separate licence must be obtained 
from the Highway Authority in order to allow any works in the adopted 
highway to be carried out. The ‘Specification for Housing and Industrial 
Estate Roads and Private Street Works’ published by North Yorkshire County 
Council, the Highway Authority, is available at the County Council’s offices. 
The local office of the Highway Authority will also be pleased to provide the 
detailed constructional specification referred to in this condition. 

 
Reason: In accordance with policies ENV1, T1 and T2 of the Local Plan and 
to ensure a satisfactory means of access to the site from the public highway 
in the interests of vehicle and pedestrian safety and convenience. 

 
04. There shall be no access or egress by any vehicles between the highway 

and the application site (except for the purposes of constructing the initial site 
access) until splays are provided giving clear visibility of 39m measured 
along both channel lines of the major road (Back Lane) from a point 
measured 2m down the centre line of the access road. The eye height will be 
1.05m. Once created, these visibility areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

 
INFORMATIVE: An explanation of the terms used above is available from the 
Highway Authority. 
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Reason: In accordance with policies ENV1, T1 and T2 of the Local Plan and 
in the interests of road safety. 
 

05. No part of the development shall be brought into use until the approved 
vehicle access, parking, manoeuvring and turning areas approved are 
available for use unless otherwise approved in writing by the Local Planning 
Authority.  Once created these areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

 
Reason: In accordance with policies ENV1, T1 and T2 of the Local Plan and 
to provide for appropriate on-site vehicle facilities in the interests of highway 
safety and the general amenity of the development. 
 

06. Notwithstanding the provisions of the Town and Country Planning General 
Permitted Development Order 1995 or any subsequent Order, the garage(s) 
shall not be converted into domestic accommodation without the granting of 
an appropriate planning permission. 

 
Reason: In accordance with policies ENV1, T1 and T2 of the Local Plan and 
to ensure the retention of adequate and satisfactory provision of off-street 
accommodation for vehicles generated by occupiers of the dwelling and 
visitors to it, in the interest of safety and the general amenity the 
development. 

 
07. Notwithstanding the provisions of Class A and Class E of Schedule 2, Part 1 

of the Town and Country Planning (General Permitted Development) Order 
1995 (as amended) no extensions, garages, outbuildings or other structures 
shall be erected, nor new windows, doors or other openings inserted other 
than those hereby approved, without the prior written consent of the Local 
Planning Authority. 

 
Reason: In order to ensure that the character and appearance of the 
surrounding area and Green Belt is protected in the interests of visual 
amenity and residential amenity having had regard to Policy ENV1 of the 
Selby District Local Plan. 

 
08. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site.  
 

Reason:  In the interest of satisfactory and sustainable drainage. 
 

09. No development shall take place until details of the proposed means of 
disposal of foul and surface water drainage, including details of any 
balancing works and off-site works, have been submitted to and approved by 
the local planning authority. 

 
Reason: To ensure that the development can be properly drained. 

 
10. Unless otherwise approved in writing by the local planning authority, there 

shall be no piped discharge of surface water from the development prior to 
the completion of the approved surface water drainage works and no 
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buildings shall be occupied or brought into use prior to completion of the 
approved foul drainage works.  

 
Reason: To ensure that no foul or surface water discharges take place until 
proper provision has been made for their disposal. 

 
11. The development shall be carried out in complete accordance with the 

mitigation measures set out in the Ecology Survey Report by John Drewett 
Ecology Ltd, dated 26 July 2012. 

 
Reason: In the interests of nature conservation in accordance with Policy 
ENV1(5)  of the Selby District Local Plan and the NPPF. 
 

12. The development shall be carried out in complete accordance with the 
recommendations set out in the Tree Report by Church Hill Trees and 
Landscapes dated 2 November 2012.  The driveways shall be installed using 
a no-dig construction technique in line with Arboricultual Advisory and 
Information Service Practice Note APN12, ideally using a porous surface (e.g 
cellular system and geogrid) and the removal of the existing drive shall be to 
sub base area only, unless otherwise agreed in writing by the Local Planning 
Authority.  

 
13. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

Location Plan       01 
Proposed Site Plan     2187/56 
Plot 1 House Type Plans and Elevations  2187/51a 
Plot 2 House Type Plans and Elevations  2187/52d  
Plot 3 House Type Plans and Elevations  2187/53b  
Proposed Street Elevation    2187/55a 
Distance Visibility Splays    BIL/SK/100 Rev C 
Topographical Survey    DPP001SP  
 

  Reason 
  For the avoidance of doubt 

 
INFORMATIVE- Mud on the Highway 
You are advised that any activity on the development site that results in the 
deposit of soil, mud or other debris onto the highway will leave you liable for 
a range of offences under the Highways Act 1980 and Road Traffic Act 1988. 
Precautions should be taken to prevent such occurrences. 
 
INFORMATIVE – Yorkshire Water 
Foul water domestic waste should discharge to the 150mm diameter public 
foul water sewer recorded in Back Lane. 
 
The local public sewer network does not have capacity to accept any 
additional discharge of surface water from the proposal site. 

 
Sustainable Systems (SUDS), for example the use of soakaways and/or 
permeable hardstanding, may be a suitable solution for surface water 
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disposal that is appropriate in this situation. The use of SUDS should be 
encouraged and the LPA's attention is drawn to NPPF. The developer and 
LPA are advised to seek comments on the suitability of SUDS from the 
appropriate authorities.  
 
The developer must contact the Highway Authority with regard to 
acceptability of highway drainage proposals. 
 
The developer is advised to contact the relevant drainage authorities with a 
view to establishing a suitable watercourse for the disposal of surface water. 
 
Alternatively, surface water may discharge to the public sewer network 
(subject to some evidence that other means of surface water disposal have 
been considered). Discharges to the public sewer must be on a like for like 
basis and take into account climate change i.e. have a reduction of a 
minimum of 30%. The developer will have to demonstrate positive drainage 
to the public sewer to the satisfaction of YWS/the LPA by means of 
investigation and calculation. (i.e. same points and rates of discharge). 
 
Restrictions on surface water disposal from the site may be imposed by other 
parties. You are strongly advised to seek advice/ comments from the 
Environment Agency/ Land Drainage Authority/Internal Drainage Board, with 
regard to surface water disposal from the site. 

 
The public sewer network is for domestic sewage purposes. This generally 
means foul water for domestic purposes and, where a suitable surface water 
or combined sewer is available, surface water from the roofs of buildings 
together with surface water from paved areas of land appurtenant to those 
buildings. Land and highway drainage have no right of connection to the 
public sewer network. Land drainage will not be allowed into a public sewer. 
Highway drainage, however, may be accepted under certain circumstances; 
for instance, if SUDS are not a viable option and there is no highway drain 
available and if capacity is available within the public sewer network. In this 
event, a formal agreement for highway drainage discharge to public sewer, 
under Section 115 of the Water Industry Act 1991, will be required. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
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3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 

5.1 Planning Application file reference 2013/0698/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number: 2013/0310/FUL      Agenda Item No:  5.3  
___________________________________________________________________ 
 
To:     Planning Committee 
Date:    6th November 2013 
Author: Steven Watson (Planning Officer) 
Lead Officer:  Richard Sunter (Lead Officer Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

2013/0310/FUL PARISH: Whitley  

APPLICANT: 
 

Mr Paul Holroyd VALID DATE: 
 
EXPIRY DATE:

19 April 2013 
 
19 July 2013 
 

PROPOSAL: 
 

Formation of an access track and 3 no fishing/wildlife ponds 
including a teaching pond in conjunction with fresh water aqua-
cultural activities and fish farming, the erection of an agricultural 
storage building  

LOCATION: Selby Road 
Whitley  
Goole  

 
This application was requested to be heard by planning committee by Cllr Susan Ryder for 
the following reasons; 
 

 The site is near to dwellings where there are children and traffic 7 days a week.   
 The lake is large and there will be a lot of dirt to move and HGV movements. 

 
The application is also considered to be locally controversial as a result of the number of 
objections received on the application.  
 
Summary: 
 
The general principle of the creation of fish ponds for recreational purposes within the 
Green Belt is supported by the Core Strategy and advice in the NPPF. 
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From information submitted with the proposal it is clear that the applicants wish to export 
materials from the site arising from the creation of the fish ponds.  The applicants have 
been asked to provide further clarification of the amount of material to be removed and 
have stated that this will depend on a market for the material being found.  This approach 
does not allow for an accurate assessment of the impact of the proposals on the 
residential amenity of occupiers on All Saints Close, or impact on the adjacent highway.   

 
As a result of the level of material to be removed from site not being known an 
indeterminate amount of material will be retained on site.  As such this does not allow for a 
proper assessment of the impact on the visual amenity of the site, or indeed likely impact 
on TPO’s trees.  For instance, if all the material is retained, because no market can be 
found, this could lead to pressure for extensive stockpiling, which might be visually 
intrusive and have an impact on the openness of the greenbelt.  Material might also be 
placed in proximity to TPO’s trees, leading to their eventual loss because of damage to 
root systems. 

 
There are concerns regarding the provision of satisfactory access to the site, which can 
only be addressed by the submission of an amended plan including All Saints Close within 
the terms of the application.  This plan has been requested at the time of writing the report.  
If it is received and members are minded to approve the application conditions will be 
required to require the upgrade of All Saints Close prior to development commencing.  As 
matters stand the applicants are unable to demonstrate adequate access. 
 
Recommendation:  
 
It is recommended that the application be REFUSED for the reasons set out in 
Section 2.13 of this Report below. 
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site covers an area of land measuring approximately 11 acres in 

total. The land is primarily agricultural grassland containing  various species of trees  
bounded by native hedging. 

 
1.1.2 The application site is located to the immediate south of the M62 at junction 34. 

Access is proposed from Selby Road (A19) via the residential housing estate to the 
south recently constructed by Harron Homes (All Saints Close).  
 

1.1.3 The north of the site is bounded by a well vegetated embankment to the M62.  It is 
bounded on the eastern side by the Aire and Calder Navigation (Whitley Lock) and 
open farmland to the south, with a public footpath running along part of this 
boundary towards Whitley Lock.  Tunstall Health Care lies to the south of the 
proposed access to the site and in part along the sites western boundary. A section 
of the Harron Homes residential site also occupies part of the western boundary.  
 

1.1.4 There are a number of trees within the site, some of which are protected by  Tree 
Preservation Order Number 3/1983. The protected trees form a group running north 
of the proposed access point for 180 metres, possibly associated with a former 
hedge line   Another 26 trees are spread throughout the application site in a random 
manner. These do not appear to be related to any particular landscape feature. 
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1.2. The Proposal  
 
1.2.1 The proposal seeks permission for three ponds. A ‘Canal Lake’ will measure 190 

metres by 16 metres wide. A ‘Match Lake’ will be the largest pond measuring 214 
metres by 144 metres. A third pond will be a “Teaching Pond”, and will measure 
120 metres by 20 metres. Each pond would have a depth of approximately 2 
metres.  

 
1.2.2  The accompanying information states that the ponds will be allowed to fill naturally 

and will host series of pegs evenly spaced at intervals 8 metres apart. The pegs will 
be constructed from recycled plastic. A planting scheme will be undertaken with 
reed and other aquatic plants at intervals between each peg. Native course fish will 
be stocked in the ponds. 

 
1.2.3 It is proposed to construct a ‘barn’ on the northern portion of the site measuring 30 

metres by 15 metres and 8.5 metres to the highest part of the ridge.  The barn will 
be for the storage of plant and material and will contain a kitchen area, a classroom 
area, an office, a drying room and a quarantine room.  The building will be of portal 
frame construction clad in grey profile sheeting above a brickwork plinth.  

 
1.2.4 Information submitted with the application indicates that it is the applicant’s intention 

to retain, in part, material excavated from the ponds on site.  This material will be 
used to create features associated with banking around the proposed ponds, with 
the rest spread to natural contoured undulations around the site, no feature to be 
more than 0.5m above existing levels.  Material not required will be exported from 
the site via the proposed access from the A19.  The applicant has suggested that 
this material may be used by the Environment Agency for the creation of flood 
defences off site.  No definitive figure has been given, but the applicant estimates 
that between 20/30% of the excavated material will be removed from the site. 

 
1.2.5 67 parking spaces will be provided for users within the site, largely associated with 

the proposed barn and situated along the northern part of the site. 
 
1.2.6   Two smaller ”Balancing Ponds” will be created in the western part of the site.   
 
1.3 Planning History 
 
1.3.1 There is no relevant planning history for this site.  
  
1.4 Consultations 
 
1.4.1 Whitley Parish Council  

Initial comments from the Parish Council of the 20/08/2013 outline the following 
points:  

 
 There is no reference to the fact that the Public Footpath/Right of Way from 

Whitley farm Close to Whitley Lock (Whitley footpath No.1) runs across the 
site of the main “Match Pond”. This access route is important to the residents 
of Whitley since it is the only lead-in access to the canal towpath and other 
footpaths in the area. This PROW must be retained meaning that, unless 
fenced, the development area and match pond will be open to non-anglers. 
Please obtain clarification from the applicant.  
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 Is it intended that the site will be open to ticket holders only? Will local 

residents be allowed free access onto to the site for walking and leisure?  It 
needs to be made clear whether this is a fish farm or an angling recreation 
centre. In the supporting documents it is referred to as “ Proposed fishing 
lakes” and a “Freshwater Aqua- Cultural activity and fish farming”. 
Clarification is needed. 

 Access and egress onto the site will add to the already significant traffic flow 
created by the adjacent parking access onto Tunstall Telecom site (600 plus 
vehicle movements per day). What is the expected level of traffic movements 
for this business once the site is established? 

 Access and egress will be occurring on a 7 day week basis – 12 hours per 
day in summer and 9 hours per day in winter. This will cause a loss of 
amenity for those residents close to the entrance. 

 There is no indication as to the length of time the construction process will 
take, nor the expected number of associated vehicle movements. This work 
is likely to create major environmental and noise pollution for local residents. 

 The amenity value to the village is overstated, in that the vast majority of 
users will inevitably be from outside the village and indeed the area and the 
proximity of Junction 34 M62 being a key reason for the position of the 
proposed development.  

 One of the layout plans has a reference in brackets to “Phase 1”. Is there to 
be a Phase 2 and if so, what will this involve. The land to be used is 
classified as “Agricultural”. Will change of use planning permission be 
required for this development? 

 Will there be any lighting on the site? Clarification and specifications required 
to avoid excessive light pollution. 
 

Additional comments from the Parish Council of the 25/09/2013 made the following 
points: 
 

 The councillors fully endorse the comments submitted by highways engineer 
Vickie Hennigan who recommends the refusal because of the serious 
concerns over safety of residents and schoolchildren attending the nearby 
primary school, particularly during the construction phase. Further concerns 
were raised about traffic safety on the A19 as HGV attempt to leave All 
Saints Court and pulling out across the A19 traffic exiting J34 roundabout. 
Observations at this location indicate that traffic speeds can be much higher 
than the 30 MPH speed limit. 

 In addition to the safety concerns during the construction phase there is the 
issue of regular angler/customer traffic going on to the site possibly seven 
days per week with the likelihood of peak car numbers at weekends. This will 
involve increased safety concerns for residents on the street leading to the 
fishing ponds. 

 On Sunday mornings there is regular traffic chaos on the adjacent A19 and 
J34 roundabout caused by the weekly car-boot/market located at the end of 
Learning Lane. Any additional cars arriving for Sunday fishing will result in a 
worsening in the traffic and parking situation in this location. 
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 There will be a loss of amenity for those living in the houses leading to the 
site due to noise and pollution during the construction phase and following 
this, the increase in vehicle numbers accessing and leaving the site on a 
daily basis. See Diane Adamson’s – Environmental Health letter regarding 
the noise and air quality issues. 

 
1.4.2 Eggborough Parish Council 

Comments from Eggborough Parish Council of the 6/09/2013 outline the following 
points  
 

 Concerns based on the objections raised by NY Highways on road safety 
grounds. The entrance to the site is off an extremely busy stretch of the A19 
just off Junction 34 of the M62, it is an entrance to a housing estate and just 
opposite the junction leading to Whitely and Eggborough primary school.  
Pedestrian safety of residents and children is a major concern due to the 
obvious dangers.  

 If the application is passed there will be hundreds of extremely heavy HGV’s 
using the junction with drivers who’s only concern will be to get in and out of 
the sites as quickly as possible.  They will not be able to see oncoming traffic 
very well due to bad visibility and, due to the slope in the road, may not be 
able to exit as quickly as they would hope with potentially disastrous results. 

 
1.4.3 Environment Agency 

The Environment Agency (EA) have noted that “If there is to be any discharge of 
surface water to watercourse then this must be agreed with the Danum Internal 
Drainage Board”.  The Internal Drainage Board have been consulted but no 
comments have been recieved.  

  
The EA have made the following specific comments  
 
Geological and Hydrogeological Setting 
 

 The proposed site for the fishing lakes is underlain by Sherwood Sandstone; 
which is designated a Principal Aquifer, important for strategic water supply. 
Also, in this case the site falls within Source Protection Zone 3 for one of 
Yorkshire Waters drinking water abstraction boreholes. Zone 3 is the total 
catchment for the abstraction borehole, meaning that activities within the 
zone could have an effect on the abstraction. 

 Drift deposits, overlying the Sherwood Sandstone comprise Glaciolacustrine 
Sands and Gravels; which are designated a Secondary A Aquifer. Secondary 
Aquifers are significant at a local scale. They are often important for rivers, 
wetlands and lakes and private water supplies in rural areas. 

 The Design and Access Statement states that ponds will be allowed to fill 
naturally, and that they won't be excavated any deeper than 2 metres below 
ground level. Given that the glaciolacustrine deposits are expected to be 
several metres thick in this location, the Sherwood Sandstone aquifer, and 
Source Protection Zone 3 of then Yorkshire Water abstraction borehole are 
unlikely to be adversely impacted by the proposed ponds. Yorkshire Water 
should be consulted on this application, if not already done so. 

 
Foul Drainage: 
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 The proposed septic tank needs to discharge to ground with the 
appropriately constructed soakaway. It should be demonstrate that the 
soakaway will have no adverse impact upon the source protection zones. 

 
1.4.4 North Yorkshire County Council Highways Section 

Initial comments from the NYCC Highways of 28/05/2013 outline the following 
points:  
 
There are no highway objections in principle, however it is recommended that the 
following conditions are applied to any planning permission granted: - 
 
HC-07 Private Access/Verge Crossings: Construction Requirements 
Unless otherwise approved in writing by the Local Planning Authority, there shall be 
no excavationor other groundworks, except for investigative works, or the 
depositing of material on the site untilthe access(es) to the site have been set out 
and constructed in accordance with the published Specification of the Highway 
Authority and the following requirements: 
(ii)(c) The crossing of the highway verge and/or footway shall be constructed in 
accordance with 
the approved details and/or Standard Detail number E5. 
(iii) Any gates or barriers shall be erected a minimum distance of 13 metres back 
from the carriageway of the existing highway and shall not be able to swing over the 
existing or proposed highway. 
(v) Provision shall be made to prevent surface water from the site/plot discharging 
onto the existing or proposed highway in accordance with the Specification of the 
Local Highway Authority. All works shall accord with the approved details unless 
otherwise agreed in writing by the LocalPlanning Authority. 
 
HI-03 INFORMATIVE – Condition HC-07 
You are advised that a separate licence must be obtained from the Highway 
Authority in order to allow any works in the adopted highway to be carried out. The 
‘Specification for Housing and Industrial Estate Roads and Private Street Works’ 
published by North Yorkshire County Council, the Highway Authority, is available at 
the County Council’s offices. The local office of the Highway Authority will also be 
pleased to provide the detailed constructional specification referred to in this 
condition. 
 
Reason 
In accordance with policy number and to ensure a satisfactory means of access to 
the site from the public highway in the interests of vehicle and pedestrian safety and 
convenience. 
 
Recom1 
 
HC-14b Provision of Approved Access, Turning and Parking Areas 
No part of the development shall be brought into use until the approved vehicle 
access, parking, manoeuvring and turning areas approved under condition number: 
 
(i) have been constructed in accordance with the submitted drawing (Reference 

drawing number: PFM/PH 010). Once created these areas shall be 
maintained clear of any obstruction and retained for their intended purpose at 
all times. 
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Reason 
 
In accordance with policy number and to provide for appropriate on-site vehicle 
facilities in the interests of highway safety and the general amenity of the 
development. 
 
HC-15 Parking Spaces to Remain Available for Vehicle Parking (non residential) 
 
Notwithstanding the provision of any Town and Country Planning General Permitted 
or Special Development Order for the time being in force, the areas shown on 
drawing number: PFM/PH 010 for parking spaces, turning areas and access shall 
be kept available for their intended purposes at all times. 
 
Reason 
In accordance with policy number and to ensure these areas are kept available for 
their intended use in the interests of highway safety and the general amenity of the 
development. 
 
Further comments in made on the 12/09/2013 as follows;  
 

“Further to the additional information provided, I have carried out a further 
site visit to determine the impact of what the applicant is proposing. It is 
noted that the applicant has made some suggestions which would help 
reduce highway safety concerns. However the site visit has highlighted that 
the access has a pinch point resulting in a width of 5m. This would not be 
sufficient to allow two HGV’s to pass simultaneously. It is also unlikely that a 
HGV and car would be able to manoeuvre simultaneously due to the swept 
path required to enter the junction. This would lead to HGV’s backing up onto 
the A19. The access is not equipped to accommodate the existing HGV 
movements never mind an additional 30 a day. This is as a result of Harron 
Homes Ltd not constructing the access as agreed with the Highway 
Authority. Whilst this situation has been highlighted and will have to be 
rectified, it is something which is likely to take a number of years to achieve. 
Therefore the junction is not capable of accommodating the earthworks 
movements. It is recommended that the application is refused for the 
following highway reasons: - 

 
Reasons for Refusal: 
1. The Planning Authority considers that the roads leading to the site are not 
of a sufficient width or suitable gradient to cater for the construction traffic 
which would be likely to be generated by this proposal. 
2. The Planning Authority considers that the proposed development during 
its construction phase would give rise to additional vehicles waiting in the 
carriageway and leaving and re-joining the traffic stream on an open stretch 
of road (A19 Selby Road) where vehicle speeds may cause interference with 
the free flow of traffic and consequent danger to highway users”. 

 
1.4.5 Yorkshire Water  
 

Initial comments from Yorkshire Water of the 24/05/2013 outline the following 
points:  
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 The proposed site overlies the Triassic Sherwood Sandstone (TSS) aquifer 

from which YWS abstract groundwater for public water supply. The site falls 
within SPZIII (total catchment) of the Great Heck boreholes, which are 
located approximately 2.5km to the south east of the site. YWS therefore 
have some concerns with regard to groundwater protection and potential 
pollution risks arising from the proposed activities. 

 The proposed development comprises construction of ponds which will 
necessarily require excavation of material that overlies the TSS aquifer. The 
proposal also includes the use of a septic tank. YWS therefore have 
concerns with regards to storage of potentially polluting substances and the 
formation pathways via ponds to the underlying aquifer. Further risks are 
posed during the construction phase, during periods of ground disturbance 
and increased risk of hydrocarbon pollution from plant vehicles on site. Post-
construction, pollution risks arise mainly from drainage issues associated 
with the storage of water, bacterial contamination (e.g. due to the presence 
of fish and bird faeces) and any potential links between the stored 
water/ponds and the TSS aquifer. The applicant should consult the 
Environment Agency to ensure that pollution risk to the TSS aquifer is 
minimised. 
 

Further comments made on the17th June 2013  note the Agents submissions of the 
13th June 2013. YW advised that “the agent's comments are noted, including the 
omission of the septic tank proposal, and replaced with portaloos, and on this basis, 
no additional comments are required”. 

 
1.4.6 Canal and Rivers Trust (former British Waterways) 

The Canal & River Trust has the following general comments to make. 
 

If the Council is minded to grant planning permission, it is requested that the 
following informative is attached to the decision notice: 

 
“The applicant/developer is advised to contact Alan Daines in order to ensure that 
any necessary consents are obtained and that the works comply with the Canal & 
River Trust “Code of Practice for Works affecting the Canal & River Trust”. 
 

1.4.7 North Yorkshire County Council - Public Rights of Way Officer  
Request the following informative 
 
 North Yorkshire County Council Public Rights of Way team would like to put 
condition HI-12b onto planning application 2013/0310/FUL. The HI-12b condition is 
as follows; 

 
“Informative Adjacent Public Rights of Way 
No works are to be undertaken which will create an obstruction, either 
permanent or temporary, to the Public Right of Way adjacent to the proposed 
development. 
Applicants are advised to contact the County Council’s Access and Public 
Rights of Way Manager at County Hall, Northallerton on 08458 727374 to 
obtain up-to-date information regarding the line of the route of the way. The 
applicant should discuss with the Highway Authority any proposals for 
altering the route”. 
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1.4.8 Yorkshire Wildlife Trust  

Yorkshire Wildlife Trust has made the following points in relation to the application:  
 

 The application is described as being for fishing/wildlife ponds. However it 
appears that all the ponds will be stocked with fish and as a result they are 
very unlikely to have any value for wildlife. The design of fishing ponds is 
seldom adequate for encouraging wildlife, for example the suggested depth 
of 2 metres will not be valuable for invertebrates which are mostly found up 
to a depth of 20 cm in ponds with gently shelving vegetated banks. The 
water of fishing ponds tends to have high nutrient values due to the feeding 
of the fish and the use of bait. Fish, and in particular carp, will stir up the 
base of the pond and eat a very wide range of invertebrates which may be 
present and also amphibian tadpoles, dragonfly larvae etc. The ponds 
therefore cannot be justified in the Green Belt on the basis of their value for 
wildlife.  

 If the application is designed to benefit wildlife a survey to show what wildlife 
is present would be useful, this could also include a check of the trees. It 
appears from the tree survey that a number of trees have features which 
might be used by bats see http://www.bats.org.uk/pages/woodland.html . If 
tree work or tree removal is planned trees should be checked so that bats 
are not affected. An ecological survey could then provide information to 
ensure that the future development of the site increases the biodiversity of 
the area. I would recommend that as well as the fishing ponds a pond is 
constructed which is not stocked with fish and is designed to attract wildlife. 
See the Pond Conservation website for good advice on creating ponds   

 It will also be vital to check on the water source for the pond to ensure that it 
is not polluted or high in nutrients. A high quality water source is vital for 
wildlife ponds. It would also be more valuable if the wildlife pond was close to 
other wetland areas such as the canal which would encourage species to 
move into a wildlife pond. 
 

1.4.9 Lead Officer - Environmental Health 
 Has made the following points in relation to the application:  

 
 The Proposed Site Plan shows a septic tank serving the barn which houses 

a kitchen and WC facilities. It is noticed in the Design & Access Statement 
that Portaloo’s are to be used on the site so that no foul drainage will be 
required. I would, however, question where the waste water from the kitchen 
will be directed. Once this information has been provided the Lead Officer 
notes that they would request to be consulted further on this application. 

 It has also been noted that in order to form the fishing ponds it is intended to 
remove soils/spoils from the site. However no details of this operation are 
given i.e. lorry movements and time period. The Lead Officer requests that 
this information is provided so that an assessment of the loss of amenity due 
to noise, traffic emissions and dust during the construction phase of the 
development can be assessed. 
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 Also concerned about the potential vehicle movements to and from the site 
during its operation as the plans specify that there will be 60 car parking 
spaces on site. The result of a large number of vehicle movements may lead 
to a loss of amenity due to noise and emissions to air. The Lead Officer 
requests that the applicant is requested to provide details of the vehicles 
movements that will occur daily in comparison to current vehicle movements 
that currently occur on the access road known as All Saints Court so that it 
can be assessed if further information in the form of air quality and noise 
impact assessments will be required. 

 
Following further submission of information by the Applicants on the 28th September  
2013  the Lead Officer - Environmental Health has confirmed that they still have 
concerns regarding the septic tank serving the kitchen 

 
 With regards to the removal of spoil from the site they have confirmed that 

‘we could ask for a c construction management plan to cover the removal of 
spoil from sites and the construction of the buildings and drainage systems. 

 They conclude ‘ However the last point relating to traffic accessing the site 
during its operational phase does give me cause for concern in regard to 
noise and air quality issues and  The Lead Officer requests that the applicant 
is requested to provide assessments in regard to these issues for further 
consideration prior to any permission being given’ 

 
1.4.10 North Yorkshire Police Architectural Liaison Officer 

Noted from the Planning Design and Access Statement that the proposed opening 
hours of this facility will be between 8am – 8pm during the summer months and 
between 8am – 5pm during winter months and that the site will be secured, out of 
these hours, by large padlocked entrance gates to discourage unauthorised use or 
trespassing on the land. This is welcomed.  
 
Raised concerns I have relate to the security of the proposed agricultural storage 
building and notes that in the Design and Access Statement that this building will be 
used for the storage of machinery and implements in conjunction with the up-keep 
of the site and for the storage of fish equipment and fishing related equipment. 
There will also be a classroom and drying room facility for clothing and footwear 
storage. 
 
It can be assumed from the above that property of value will be stored in this 
building. Security will therefore be important in order to prevent/deter crime, 
particularly as this building will be located in an isolated area. The drawings appear 
to indicate construction as being light weight, i.e. portal frame with grey coated 
metal cladding and brickwork built up to one meter high from ground level. 
 
Advises: 
 

 It is important that any materials used on this building are resistant to manual 
attack or damage. 

 If lightweight insulated sheet cladding is proposed, As such would 
recommend that it should be re-enforced with an internal weld steel mesh 
lining to enhance the security of the building fabric. 
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 The proposed roller shutter doors and other external doors, should ideally 
meet a security standard such as LPS 1175 Security Rating 2 (Loss 
Prevention Standard). Vulnerable 

 windows should also be protected with grilles meeting the same LPS 
standard. 

 Consideration could be given to the fitting of a CCTV system to cover both 
inside and around the building. Coverage of the main entrance driveway 
could be considered. 

 Does acknowledge that CCTV is not a universal solution to security 
problems, bust it can help deter vandalism or burglary and assist with the 
identification of culprits once a crime has been committed. 

 Ideally, this building should be fitted with a monitored intruder alarm system. 
 

A development, such as this, can have the potential to bring in crime, where before 
there wasn’t any.  All possible measures should therefore be taken by the applicant 
to minimise the risk. Does note that physical security is not necessarily an issue that 
can be dealt with through the planning process. It would therefore be helpful if the 
applicant is made aware of my concerns. 
 

1.5  Publicity 
 

1.5.1 A site notice was posted close to the site and letters sent to neighbouring 
properties. A total of 37 representations were received in connection with the 
proposal.  

 
 Comments of objection can be summarised as follows: 
 

Benefits to the Public  
 No real benefit to the area and urge the planning committee to decline the 

submitted planning application.  
 Do not understand why we need 3 ponds and wonder therefore if the real 

reason for this development is to extract the large amount of clay that is 
under the ground. This makes the development a financial practice and not a 
social or educational one and therefore is of no benefit to the residents 

 The significant number of parking spaces would suggest that the market 
targeted is from outside of the area that will fish and then leave the area. 

 This development is likely to create a cost to the area rather than offer a 
benefit. 
 

Highways Access and Parking  
 The pitiful access road to our cul de sac already struggles to cope with traffic 

during the day; partly due to ignorant employees and visitors to the Tunstall 
Site, and partly the lack of parking for the village primary school. During peak 
times it is virtually impossible to turn into the development which leads to a 
build-up of traffic on the A19, creating hazards for children, commuters and 
residents alike 

 Access to the site is within a matter of yards from the M62/A19 exit. Heavy 
wagons entering/exiting the proposed site will create major traffic concerns 
especially as it is also close to the entrance to Learning Lane and the local 
school.  
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 Access to the site during construction and when completed is an issue as 
there are a number of houses affected by this increase in traffic. The access 
road will be used 7 days a week, all year round, including times that children 
will be going to and returning from school. This raises the possibility of 
increased road casualties.  

 Possible collisions due to the high number of commercial and private 
vehicles to Tunstall Health and private dwellings. 

 The number of potential vehicles once the site is up and running would not 
be limited to just this section of the A19 as all users would be travelling 
through the village.  

 At present there is a major problem with the speed of vehicles passing 
through the village which is yet to be addressed. Increased vehicles will raise 
levels of danger for all residents 

 Use of the new estate’s roads to access the proposed site will cause 
exceedingly large amounts of distress, chaos and danger to all residents but 
may especially to children within the area 

 Could a temporary access road be put in place straight onto the A19? 
 In terms of vehicle movements and access when constructing we were 

informed that the whole thing could be done in 14 weeks. That is a very short 
space of time (significantly less than the house building has been going on 
with movements in and out). 

 Those concerned about children playing on the roads should consider if they 
should be letting their children play on the road. A child is much more likely 
to be injured after being hit by a much quieter car coming out of Tunstall than 
a 10 tonne truck travelling at low speed. 

 Children should be at school for the majority of the time the work is being 
completed according to the developers plan for a 5 day working week and if 
not they should either play in a safe area (the park when complete) or 
parents should ensure they are able to play safely outside their house. 
Access to the site for all traffic is via All Saints Court - The road already 
suffers with congestion from the Tunstall site.  

 There appears to be no plans to ease or maintain the current situation. At the 
Parish Council meeting there were discussions of 60 parking spaces &; 86 
points to fish from. Where will the other 26 people park? A comment by the 
applicant claimed he did not expect people to stay all day. Will the forecasts 
of 60 cars per day (as he said in the PC meeting) be significantly low vs. 
reality? 

 The applicant talked about education for schools. Does that also indicate an 
expectation of buses in &; out of site? 

 Feel it be more sensible to use the road to the lock for customer access &; to 
make necessary improvements to it. This would give both the customers & 
resident’s straight forward access - Opening times may then not have to be 
restricted 

 Traffic at the moment is of a reasonable amount with Tunstalls at our 
doorstep and if this proposal goes through this is set to increase 7 days a 
week, it’s an outrage.  

 If the planning committee need to see evidence of the problems and havoc it 
will cause they only need observe the road after school and see the number 
of children playing in relative safety on the road and how this could put 
children’s lives at risk. 
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 The A19 is a busy road close to the M62 junction and increasing the number 
of vehicles slowing down to turn into the estate will also pose a risk of rear 
end shunts or road casualties. 

 The plan is for 60 parking spaces which is a substantial number of vehicles 
accessing the site 7 days a week and will be open at same time as parents 
will be taking children to school. 

 
Crime  

 The potential aspect for crime is frightening.  
 An open site attracting goodness knows who; offering unrestricted access to 

our homes is something no homeowner should have to think about and for 
the sake of clay pits?  

 None of the people who are in favour of the plans actually live in the 
immediate area, it must be quite different if they have the choice to drive to 
the fishing pond then drive home again. Perhaps they would see it from a 
more concerning point of view if they had it on their doorstep. Overall the 
development of 3 ponds in such close proximity to family residences is an 
unwarranted, hazardous requirement and of no benefit to the people of this 
village. 

 If the development went ahead and attracted the number of people the 
applicants are suggesting it would mean an increase of strangers having 
easy access to the village. This could mean people coming from areas which 
are not local and, has as already been suggested by the Police, could lead to 
a potential increase in crime which in turn would mean increased costs to 
residents to ensure their properties safety. 

 North Yorkshire Police have raised the issue of a potential increase in crime 
to the area as there will be a significant amount of equipment stored in the 
proposed outbuildings increased policing cost. 

 
Conflicting information inaccuracies in information 

 The application is misleading and it concerns me as a local resident that 
there is more to this application than is being properly declared. 

 Representations in the Parish Council meeting were different to the 
application. 

 
Impact on Residential Amenity  

 The passing number of vehicles would also mean a loss of privacy to the 
residents. 
 

Safety  
 Objectors do not believe any such development should be raised within such 

a close proximity to residential buildings. Water attracts children and as such 
this could lead to accidents. 

 
Education Benefits  

 Objectors cannot see what level of education such a development will offer 
local children? 

 Have yet to see people / children using the new Daffodil Gardens so this 
would probably prove to be yet another waste of resources. 

 Despite what is bandied around children are more interested in watching TV 
and playing video games than sitting and waiting for a fish to bite.  
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Proximity of other fishing ponds  

 The closest fishing pond is located down the A19 and I cannot see why 
people can’t use this one. 
 

Impact on Wildlife  
 Objectors cannot see what benefit there will be to Wildlife by having 3 ponds. 
 This has already been commented on by the Wildlife Trust and objectors 

note that they have a far better understanding of the situation than members 
of the public.  

 Also water attracts not just the nice side of wildlife but others such as vermin 
which would likewise prove to be a danger to children and residents.  

 The proposed application will have little benefit to the amount of wildlife 
attracted to the area. As the Yorkshire Wildlife Trust have stated, the 
application is described as being for fishing/wildlife purposes. They have 
concluded the ponds cannot be justified in the Green Belt on the basis of 
their value for wildlife. If there is a need for tree felling, will there be adequate 
checks to ensure the biodiversity of the area remains intact? 

 
Flooding/Drainage  

 Live slightly further down from this proposed development. Over the last 10 
plus years I have noted that the fields at the back of my property retain a lot 
more water than they used to do. This concerns me as it suggests a potential 
flooding area sometime in the near future. With the canals no longer being 
dredged as such would envisage that this development could in time lead to 
major flooding which would be an immediate concern for the nearest 
residents and possibly the village as a whole.  

 Understand that Harron Home have installed storm drains &; pumping 
stations to ease the risk of flooding. In the Parish Council Meeting the 
Applicant first said there was no risk because the ponds were further than 
500 meters away.  

 The designer said there had been no provisions to protect the houses &; 
factory from the flooding of the balancing ponds.  

 Drainage is also an issue. Will there be adequate drainage in place to 
prevent flooding to the private dwellings and Tunstall Health.  
 

Landscaping  
 Note the statement talks about a planting scheme then appear to have 

contradicted this by telling the Parish Council that there are enough trees etc. 
The developers of the new estate chopped down trees that were supposedly 
under a local protection order so what guarantees would the residents have 
that the local authority would ensure that such a development proceeds in 
accordance with any planning permission?  

  
Future Development  

 What also concerns me is the talk that there could well be potential building 
on the site in the future e.g. erection of temporary accommodation. This 
leaves the question as to whether or not it could be used for a traveller’s site 
or some such similar development.  

 As a resident on the Harron Homes development living in a property situated 
very close to this proposal and after attending the Parish Council meeting I 
felt I should comment as my views appear to differ significantly from others? 
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 As noted by the developer the land is currently up for sale and if this plan is 
rejected someone else will buy it and potentially build something much 
worse. At least lakes will not spoil the views of the countryside and will still 
allow residents to walk their dogs etc. 

 There were comments made about phase 1 &; a further phase. How do the 
applicants intend to protect nearby property from the risk of floods now &; if 
new ponds were added? 

 
Construction Impacts  

 Understand that using All Saints Court for access during construction is 
unavoidable. What provisions are in place to maintain the resident's 
environment, road surface &; surrounding estate?  

 What guarantees are in place to prevent the project failing? It would be 
problematic if the land was left a mess. 

 The amount of dirt and damage that could be done by the excessive 
increase in wagons / other vehicles could also lead to dangerous driving 
conditions and higher rates due to an increase in excessive road repairs. 

 The noise and volume of traffic, the dirt and clay all over the roads making 
the estate look untidy. 
 

Benefits to the economy  
 There will be no significant economic benefit to the area; it is going to create 

only 2 part time jobs. 
 

Need 
 There are fishing lakes in Selby which can cost under 14s £10.  
 There is no proof that there is a need for fishing ponds locally. If so there 

would not be a need for 60 parking spaces and no mention of a walkway to 
the pond.  
 

Litter 
 More rubbish may be generated as there is talk of the barn construction 

possibly offering refreshment. What is stopping people dumping waste on 
their way out through car windows or similarly those who may walk out on 
foot?  
 

Other Issues  
 A number of questions were asked of the business plan of the developer and 

how they intend to make their money back. Firstly this is nobody’s business 
other than the developer and secondly the developer is clearly well off and 
passionate about the project indicating this is not a business based venture. 

 Think a good idea for the developer would be to offer an incentive to 
residents on the estate when the fishery is finished such as reduced day 
tickets or season ticket passes. This may counteract any concerns over 
disruption in the development phase. 

 All in all if the Developer completes the fishery as planned this can only be a 
good thing for residents of Whitley and may even add value to your property.  

 I Understand the developer is going to relook at moving access to the east of 
the development and this would be a better option if possible. This appears 
to be an exciting opportunity for the residents of Whitley.  
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 This demand for fishing if there is a demand will undoubtedly cause 
unnecessary problems at weekend which is the only time the children living 
in the immediate area can freely play outside.  

 
 Comments of support can be summarised as follows: 

 
 As a retired person and a member of the South Yorkshire Boatclub at Great 

heck close by and a fellow angler had told me about this proposal. As pass 
through Whitley lock on our boat which is where we spend most of our time, 
so we know the area well the proposal fills us with excitement and we are in 
full support of this. 

 The plans are not only fantastic for the youngsters which is a big positive 
approach in the way it will help teach kids with the teaching pond. 

 Our grandchildren will love this facility. 
 It’s a shame that most fishing locations do not look after the children as much 

as it appears this proposal would, after all they are the future. In my own 
experience too angling can keep the kids out of mischief.  

 Being a keen angler find it hard to get around with my fishing gear these 
days and as not getting any younger. This project looks as though it is very 
accessible for parking and perfect for getting around to the fishing areas with 
ease so that for me an oap is a real bonus.  

 Living in the Goole area and regularly get together with 3 generations of my 
family and family friends to go fishing.   Having all the facilities such as safe 
fishing spots, safe parking close by, toilets, refreshments, well stocked ponds 
etc. are fantastic ideas and would definitely make the whole experience even 
better, especially as my Dad isn't as fit as he used to be and struggles 
walking too far. 

 There is nothing like this close to Goole and Whitley is a great location as it's 
very close and just off the motorway, I really hope the development takes 
place. 

 Have been in angling for many years and have been all over the country and 
Europe coarse fishing. This proposal and its plans to me seem something of 
a rare and special opportunity which the village of Whitley should be 
embracing with both hands. 

 Most fisheries or sites offer just fishing and no facilities whatsoever, some 
not even toilets! However my understanding of this proposal is that it will host 
a teaching facility as well as other elements, which is crucial and extremely 
beneficial to the future of angling. 

 It will give people a hobby and do know that in Whitley there is very little to 
do for the kids.  

 This in an excellent proposal and offers what will be one of the first certainly 
in Yorkshire that will develop and learn beginners, youngsters and new 
anglers, as well as catering for adults of all abilities.  

 As this would be a managed fishery with good access it would likely also 
attract elderly and disabled anglers who would otherwise find it difficult to 
continue with their hobby. Only wish more proposals catered for all and had 
these facilities on offer instead of just another pond poorly created in a field. 
This planning application is fantastic and certainly gets my vote. I'm sure just 
about every angler the objector knows would most welcome such a project 
and positive initiative for the country’s most popular past time. 

 Excited at the prospect of having such a wonderful facility in our village.  
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 Have been living here since 2000 and have witnessed the gradual loss of 
irreplaceable wildlife habitat to make way for housing estates. 

 The increase in population has led to increased littering on the footpaths, in 
hedgerows and drainage ditches. Dog muck is not cleared away and acts of 
vandalism to trees and fences is widespread. Dogs are allowed to run out of 
control through the fields at all times of the year to the detriment of our only 
colony of breeding lapwings (chicks having been killed by marauding dogs 
and parent birds driven off) which has now disappeared.  

 Due to the loss of a vast number of mature trees when the estates were built, 
our bat population has suffered, the numerous barn owls have left and the 
number of little and tawny owls have plummeted.  

 Kingfishers, once a common sight around here, have gone. The prospect of 
the proposed venture coming to fruition can only be of benefit to the local 
wildlife and the inhabitants of Whitley alike. 

 New trees and native hedgerows will be planted, rough wildflower meadows 
will be established and the lakes themselves will be sympathetically stocked 
and become home to many native wetland plants along with creatures such 
as newts, toads, frogs, etc. As you can imagine, we have many anglers using 
the canal for fishing matches and the increase in traffic is only minimal.  

 The anglers are quiet, courteous and very conscious of the environment. 
None of the angles who come here have ever dropped litter or left hooks of 
fishing line lying around even though the Canal And River Trust do not 
provide litter bins. I cannot for the life of me see anglers making a nuisance 
of themselves or causing an increase in crime.  

 Houses attract crime, fishing lakes, trees and meadows do not. Anglers 
come to fish, not to burgle.  

 None of the existing footpaths will be obstructed or re-routed but the fishing 
lake area will be fenced in and will no longer be accessible to dogs being 
allowed to run out of control.  

 This can only be of benefit to other walkers as well as us as these dogs are a 
nuisance. If anything, the footpaths, verges and ditches will at last be tidied 
up and made safe. The opportunity for children and adults alike to enjoy the 
excellent teaching and recreational facilities this venture will offer can only be 
of benefit to a village which has seen so much unsympathetic development 
in recent years. As the nearest neighbours to the complex we are 
wholeheartedly in favour of the proposal and back it 100%. 

 The local authority document refers to the access road only having five 
houses. This does not take into account the two adjoining cul de sacs which 
add another 9 large homes with a number of children that feed onto the 
access road which poses the potential of children running out onto the 
access road. How does the applicant expect to encourage youngsters to 
access the ponds.  

 Providing any flood risks are mitigated and disruption is kept to a minimum I 
see no reason to object.  
 

2. Report  

2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan  
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for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 

 
2.2 Selby District Local Plan 
 
 Please see note at the start of the agenda explaining the current status of the Local 

Plan 
 

The relevant Selby District Local Plan Policies are:  
    

Policy ENV1: Control of Development  
RT5: Informal Recreation  And Access to The Countryside 
Policy T1: Development in Relation to Highway 

 
2.3 National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of the NPPF. 
 

2.3 Selby District Emerging Core Strategy to the Local Development Framework 

Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 
 
The relevant Core Strategy Policies are:  
 

Policy SP1: Presumption in Favour of Sustainable Development  
Policy SP2: Spatial: Development Strategy 
Policy SP3: Green Belt 
Policy SP12: Sustainable Development and Climate Change  
Policy SP16: Improving Resource Efficiency 
Policy SP18: Protecting and Enhancing the Environment 
Policy SP19: Design Quality  

 
2.4 Key Issues 
 
2.4.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of Development 
2. Impact on Protected Species and Nature Conservation 
3. Impact on Residential amenity 
4. Highway Issues  
5. Flood Risk and Drainage  
6. Relationship to Tree Preservation Order  
7. Other Issues 
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2.5  Principle of Development  
 
2.5.1 The application site lies outside the defined development limits within an area 

allocated as Green Belt, and as such Policy RT5 and  Policy SP3 of the Core 
Strategy and national guidance contained within the NPPF are relevant.   
 

2.5.2 Policy RT5 of the SDLP gives general support for small scale development 
associated with informal public use and enjoyment of the countryside, subject to the 
visual impact of any new buildings, the scale and nature of the proposals being 
appropriate, the proposals not be prejudicial to highway safety or local amenity, and 
no harm to acknowledged  nature conservation interests. 
 

2.5.3 In much the same way as policy RT5 paragraph 28 of the NPPF sets out the 
Government’s intention to support a prosperous rural economy. The advice seeks 
to promote the development and diversification of agricultural and other land based 
rural businesses, and seeks to support sustainable rural leisure developments that 
benefit local communities and visitors, which respect the character of the 
countryside 
 

2.5.4 The decision making process when considering proposals for development in the 
 Green Belt is in three stages, and is as follows:- 

 
(a) It must be determined whether the development is appropriate or 

inappropriate development in the Green Belt.   
 
(b) If the development is not inappropriate, the application should be determined 

on its own merits. 
 
(c) If the development is inappropriate, the presumption against inappropriate 

development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances, which clearly 
outweigh the presumption against it. 

 
2.5.5 Policy SP3 indicates that, in accordance with the NPPF, within the defined Green 

Belt, planning permission will not be granted for inappropriate development unless 
the applicant has demonstrated that very special circumstances exist to justify why 
permission should be granted. 
 

2.5.6 Paragraph 81 of the NPPF provides that once Greenbelts have been defined local 
planning authorities should plan positively to enhance the beneficial use of the 
Green Belt, such as looking for opportunities to provide access; to provide 
opportunities for outdoor sport and recreation; to retain and enhance landscapes; 
visual amenity and biodiversity. 
 

2.5.7 Paragraph 87 of the NPPF states that inappropriate development is, by definition, 
harmful to the Green Belt and should not be approved except in very special 
circumstances. Paragraph 89 states that local authorities should regard the 
construction of new buildings as inappropriate in the greenbelt subject to a number 
of exceptions including ‘Provision of appropriate facilities for outdoor sport, outdoor 
recreation, as long as it preserves the openness of the Greenbelt and does not 
conflict with the purposes of including land within it’ 
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2.5.8 Paragraph 80 of the NPPF sets out five purposes of including land in Green Belts: 
 

 to check the unrestricted sprawl of large built-up areas; 
 to prevent neighbouring towns merging into one another; 
 to assist in safeguarding the countryside from encroachment; 
 to preserve the setting and special character of historic towns; and 
 to assist in urban regeneration, by encouraging the recycling of 

derelict and other urban land 
 

2.5.9 Paragraph 90 sets out other forms of development which are also not inappropriate 
the Green Belt provided they preserve the openness of the Green Belt and do not 
conflict with the purposes of including land in the Green Belt.  These include; 
 

 Mineral extraction; and 
 Engineering operations 

 
Taking the individual elements of the proposal in turn; 
 
Fishing Ponds  
 

2.5.10 This element of the application is for earth works required to form the fishing ponds 
and landscaped areas.  This could be considered to be an engineering operation, 
and thus an appropriate form of development, subject to preserving openness of the 
Green Belt and having no conflict with the 5 purposes of including land with the 
Green Belt. 
 

2.5.11 The proposed ponds, whilst large in size, would not be considered to have a 
detrimental impact on the openness of the Green Belt because they are, by their 
very nature, below ground level.  
 

2.5.12 In addition, the proposals provide access to the countryside and an opportunity for 
outdoor sport and recreation. They are therefore supported by the provisions of 
Paragraph 28 and 81 of the NPPF, together with Policy RT5 of the SDLP. 
 

2.5.13 It is concluded that the construction of the fishing ponds is acceptable in terms of 
Green Belt policy and policy RT5 of the SDLP. 
 
Storage Building/Ancillary Parking  
 

2.5.14 This element of the proposals falls under paragraph 89 of the NPPF.  The 
construction of new buildings is inappropriate within the greenbelt, one of the 
exceptions being the provision of appropriate facilities for outdoor recreation that 
preserve the openness of the Green Belt.  If, as above, it is concluded that the 
recreational use of the site preserves the openness of the Green Belt, then an 
ancillary building, as long as it is of an appropriate scale, should be acceptable in 
principle.  In this respect the building is close to the northern boundary and is well 
screened by existing trees and the embankment to the M62.  It is considered to be 
appropriate in scale to the overall development. 
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Entrance Gates 
 
2.5.15 Access to the site is to be provided from the Harron Homes development.  This 

road also serves the Tunstall Health Care offices.  There is currently a 2 m high 
steel palisade at the back edge of the highway. Beyond this there is a hard standing 
and then the current access to the site via a five bar gate. 
 

2.5.16 The proposals involve the replacement of the five bar gate with solid ‘oak style’ 
1.8m gates set 6m apart  between brick pillars.  The entrance gates are actually 
situated outside of the defined greenbelt and therefore only need to be considered 
from a visual amenity aspect, not in relationship to the openness of the greenbelt. 
 

2.6 Impact on Protected Species and Nature Conservation Interests 
 

2.6.1  In respect to impacts of development proposals on protected species planning 
policy and guidance is provided by ODPM Circular 06/2005 "Biodiversity and 
Geological Conservation- Statutory Obligations and their Impact within the Planning 
System" and the 1981 Wildlife and Countryside Act and the Conservation of 
Habitats and Species Regulations 2010.   The presence of a protected species is a 
material planning consideration.  In addition Policy ENV1 (5) require proposals not 
to harm acknowledged nature conservation interests. 
 

2.6.2 Policy CP15 of the Core Strategy seeks to ensure that developments safeguard 
and, where possible, enhance the historic and natural environment including the 
landscape character and the setting of areas of acknowledged importance and also 
promoting the stewardship of the District's wildlife. As well as seeking to ensuring 
developments retain, protect and enhance features of biological and geological 
interest and provide appropriate management of these features it also seeks to 
ensure that states that unavoidable impacts are appropriately mitigated and 
compensated for, on or off-site.   

 
2.6.3 CP15 also outlines that encouragement should be given to encouraging the 

incorporation of positive biodiversity actions, as defined in the Selby local BAP, at 
the design stage of new developments or land uses. Policy ENV1 also requires that 
the impact on protected species is considered. 

 
2.6.4 The application description and details submitted with the planning application 

indicate that the proposals are for three fishing/wildlife ponds. The submitted Design 
and Access Statement indicates that the ponds; 

 
‘…will appear as natural areas within a very short period after construction, 
the aim and objective being to create as natural environment as possible.  
This will add to the landscape character of the immediate area creating a 
beauty spot and a haven for wildlife…..and enhance the species and habitat 
diversity within the site’ 
 

2.6.5 The Yorkshire Wildlife Trust states, because the ponds will be stocked with fish, 
they are unlikely to have any value for wildlife.  If the proposal is to be designed to 
benefit wildlife they have suggested a survey would be required to show what 
wildlife is present.  This survey could then provide information to ensure the future 
development of the site increased the biodiversity of the area.  
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2.6.6 A Bat Survey was undertaken as part of the planning application.  The North 
Yorkshire Bat Group has indicated that they have no objections to the proposals.  
The Yorkshire Wildlife Group have recommended that if planning permission is 
granted  a condition should be placed on the approval requiring the provision of bat 
boxes and the improvement of the area for bats and other wildlife.  

 
2.6.7 One of the problems in dealing with this proposal relates to lack of information 

regarding the level of material to be retained on the site.  Impact on TPO’d trees is 
dealt with below, but there are other potential impacts with regards to potential 
covering of existing grass land and disruption to other vegetation not covered by the 
TPO.  However conditions could require the provision of landscaping scheme to 
include specific proposals for the enhancement of wildlife on the site, including 
those areas where material will be deposited.  

 
2.7    Impact on Residential Amenity 
 
2.7.1 Policy ENV1 (1) of the SDLP requires that the effect upon the character of an area 

and the impact on the amenity of adjoining occupiers should be take into account in 
determining planning applications. 

 
2.7.2 Policy SP19 ‘Design Quality’ of the Core Strategy indicates that proposals should 

prevent development from contributing to unacceptable levels of air/ noise pollution. 
 
2.7.4 The proposed site will be accessed via All Saints Close, which serves the Tunstall 

Health Care offices and 15 dwellings on the Harron Homes development. 
 

2.7.5 The applicants have submitted proposals regarding the construction phase of the 
development.  The applicants have offered to limit HGV movements associated with 
this phase to 30 movements per day that is 15 each way, between the hours of 9.30 
and 15.00 5 days a week.  This would equate to one movement every 11 minutes of 
so.  The intention is to avoid traffic movement at peak periods, especially at school 
leaving and starting times. 
 

2.7.6 The proposals are somewhat vague in terms of the amount of material to be 
removed from the site because the applicants believe that this is dependent on a 
market for the material being found.  Material not removed will be retained on the 
site for landscaping purposes.  It is estimated by the applicant that roughly 20/30% 
of excavated material will be removed. No figures for the level of HGV movements 
associated with this have been provided by the applicant.  Approximate calculations 
suggest that this would equate to around 18000/ 27000 tonnes of spoil.  Utilising 20 
tonne HGV’s this would equate to 1800 to  2700 HGV movements into and out of 
the site, taking between 60 and 90 working days to remove spoil from the site 
(utilising the restricted hours and level of movements suggested by the applicants). 
 

2.7.7 During the operational phase of the development it should be noted that 67 car 
parking spaces are proposed on the site. 
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2.7.8 Environmental Health have raised concerns regarding the construction phase of the 
development but have advised that a construction management plan could be 
requested to cover the removal of spoil from the site and the construction of the 
building and drainage systems.  They have continued to express concerns 
regarding noise and air quality issues following construction of the proposal during 
its day to day operation.  They have asked that the applicant provide additional 
information regarding expect traffic movements. 
 

2.7.9 On the basis of the information as submitted serious concerns regarding the impact 
on the residential amenity of occupiers must be raised.  However, the applicant to 
date has submitted insufficient information to allow proper assessment of the level 
of impact. The proposal is therefore considered to be contrary to policy ENV1 and 
the NPPF. 

 
2.8    Impact on Highway Safety 

 
2.8.1 Policies ENV1(2),T1 and T2 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements.  These Local Plan policies should be afforded significant weight as 
they are broadly consistent with the aims of the NPPF. 
 

2.8.2 Policy “CP16  - Design Quality” of the Core Strategy includes criteria relating 
specifically to highways and access namely  
 

c)   Be accessible to all users and easy to get to and move through; 
d)  Create rights of way or improve them to make them more 

attractive to users, and facilitate sustainable access modes, 
including public transport, cycling and walking which minimise 
conflicts. 

 
2.8.3 With respect to parking, Paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 
 

2.8.4 NYCC Highways Officers have advised that All Saints Close has not been 
constructed in accordance with approved plans by the developer of the residential 
estate.  As a result it is not possible for two HGV’s to pass and this situation will 
lead to HGV’s backing up onto the A19.  They have accordingly recommended 
refusing the application on the grounds of highway safety. 
 

2.8.5 This consultation response has highlighted that All Saints Close is not yet an 
adopted highway.  The applicant has not included this road within the terms of the 
application, and a request to do so has been forwarded to the agent (the correct 
notice will need to be served on the current owner of the road).  If this land is 
included within the terms of the application it will be possible to impose conditions 
which will require the necessary improvements to be undertaken prior to 
development commencing.   
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2.8.6 Committee Members will be updated at the meeting in this respect of Highways 
matters.  Without the inclusion of the additional land the recommendation needs to 
be for refusal based on inadequate access leading to an impact on highway safety. 
However, based on the information received at the time of this report the proposals 
are considered to be unacceptable in respect to highway safety and contrary to 
policy EVN1 in this respect. 

 
2.9    Flood Risk and Drainage 

 
2.9.1 The NPPF paragraph 94 states Local planning authorities should adopt proactive 

strategies to mitigate and adapt to climate change, taking full account of flood risk, 
coastal change and water supply and demand considerations.  NPPF Paragraph 95 
states to support the move to a low carbon future, local planning authorities should 
plan for new development in locations and ways which reduce greenhouse gas 
emissions; actively support energy efficiency improvements to existing buildings. 
 

2.9.2 The site is located in Flood Zone 1 where there is a low probability of flooding (less 
that 1/10,000).  Proposed balancing ponds are incorporated into the proposals to 
mitigate surface water drainage for roads and the proposed storage building.   

 
 

2.10   Relationship to Tree Preservation Orders  
 

2.10.1 Policy ENV1(1)(5) of the SDLP requires consideration to be given to the effect of 
proposals on the character of an area and potential loss of trees.  These provisions 
are mirrored by Policy SP 18 ‘Protecting and Enhancing the Environment’ (3)(b) 
which require that developments retain, protect and enhance features of biological 
interest. 
 

2.10.2 The site is covered by a Tree Preservation Order covering some 100 trees and 
three groups of Hawthorns.  A Tree Survey and Arboricultural Implication 
Assessment has been submitted with the planning application.  General 
recommendations are given for the maintenance of trees given their maturity and 
condition. 
 

2.10.3 A Landscaping Plan has been submitted with the planning application indicating 
existing trees to be felled, those to be retained and proposed new planting.  This 
plan is at a scale of 1:2000.  No detailed survey has been undertaken to accurately 
identify the existing location of trees.  Together with concerns regarding the level of 
material to be retained on site this leads to difficulty in accurately assessing the  
impact on TPO’d trees, since earth works involving the storage of surplus spoil can 
impact on the root structure and health of trees 

 
2.10.4 Without more clarification the proposal are therefore contrary to Policies ENV1(1)(5) 

and SP18 (3)(b) of the Core Strategy 
 
2.11 Other Issues 
 
2.11.1 A number of issues have been raised by objectors relating to the impact of the 

proposals on highway safety and the residential amenity of adjacent residential 
properties on All Saints Close.  These have been dealt with in the report above. 
Additional comments are dealt with below.  
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2.11.2 Real reason for the Application is the Extraction of Clay 

As noted in the main body of the report the applicant has been requested to supply 
further information regarding the level of material to be extracted from the site in 
order that an assessment of the impact on residential properties and the site itself 
can be assessed.   In this respect the ‘real’ motive for the application is not material 
to any decision because the impact of the construction process would be the same 
irrespective of whether clay is being removed and the fishing ponds are an end 
result, or whether the real reason for the application is to create fishing ponds which 
incidentally lead to the production of clay which can be exported from the site. 

 
2.11.3 Alternative Temporary Access should be Created  

It is understood that the applicant has looked at exporting material via an access 
point to Whitely Lock.  This has not led to any change to the application and the 
applicants have requested that the proposals should be dealt with as they stand. 

 
2.11.4 Proposals will lead to the Introduction of Strangers to the area and Increase Crime 

in the adjacent Residential Area  
The Police Architectural Liaison Officer’s comments are noted in the consultation 
response section.  The only concerns expressed relate to the physical methods of 
protecting the storage building to deter criminal activity.  It is not considered that the 
introduction of additional visitors to an area can be used to refuse permission based 
on a fear of crime.  Indeed a counter argument is that more activity in an area acts 
to deter criminal activity. 

 
2.11.5 Future Development  

One objector has expressed concerns that the proposal could lead to future 
development, in particular expresses a concern regarding the site becoming a 
travellers site.  Any such development would require a further planning application 
allowing full consideration of its impact at that stage and this is not therefore a 
relevant consideration at this stage 

 
2.12 Conclusion 
 
2.12.1  The general principle of the creation of fish ponds for recreational purposes within 

 the greenbelt is supported by the Core Strategy and advice in the NPPF. 
 
2.12.2 From information submitted with the proposal it is clear that the applicants wish to 

export materials from the site arising from the creation of the fish ponds.  The 
applicants have been asked to provide further clarification on the amount of material 
to be removed and have stated that this will depend on an end market for the  
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material being found.  The only figures supplied suggest that they believe that 
between 20/30% of arising will be removed, the rest being utilised on the site for the 
creation of new landscape features and bunds. 
 

2.12.3 The difficulty with the above approach is that it does not allow for an accurate 
assessment of the impact of the proposals on the residential amenity of occupiers 
on All Saints Close, or the impact on the adjacent highway.   
 

2.12.4 Moreover, if an indeterminate amount of material is to be retained on site this allows 
for no proper assessment of the impact on the visual amenity of the site, or indeed 
likely impact on TPO’s trees.  For instance if all the material is retained because no 
market is found this could lead to pressure for extensive stockpiling, which might be 
visually intrusive and have an impact on the openness of the greenbelt.  Material 
might also be placed in proximity to TPO’s trees, leading to their eventual loss 
because of damage to root systems. 
 

2.12.5 Concerns remain with regards to providing satisfactory access to the site, which will 
only be addressed by the submission of an amended plan including All Saints Close 
within the terms of the application.  This plan has been requested at the time of 
writing the report.  If it is received and members are minded to approve the 
application conditions will be required to require the upgrade of All Saints Close 
prior to development commencing.  As matters stand the applicants are unable to 
demonstrate adequate access to the sites and therefore demonstrate that the 
proposal would be acceptable with regards to highway safety.. 

 
2.13 Recommendation 
 

This application is recommended to be REFUSED  for the following reasons: 
 
01 Insufficient information has been submitted with the planning application in 

order to assess the impact of the removal of spoil from the site with reference 
to the residential amenity of occupiers on All Saints Close as such the Local 
Planning Authority is unable to assess the application against Policy ENV1 of 
the Selby District Local Plan 

 
02 Insufficient information has been submitted with the planning application in 

order to assess the impact of the removal and/or retention of spoil on site 
with reference to the visual amenity and the openness of the designated 
Green Belt as such the Local Planning Authority is unable to assess the 
application against Policy ENV1 of the Selby District Local Plan and Policies 
SP1 , SP3 and SP15 of the Selby District Core Strategy Local Plan. 

 
03 Insufficient information has been submitted with the planning application in 

order to assess the impact of retention of spoil on site with reference to the 
impact on protected trees as such the Local Planning Authority is unable to 
assess the application against Policy ENV1 of the Selby District Local Plan 
and Policies SP1, SP3 and SP15 of the Selby District Core Strategy Local 
Plan 
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04 Inadequate access to the site can be demonstrated with regards to the width 
and alignment of All Saints Close to the detriment of highway safety, the 
proposals are therefore not in accordance with Policy T2 of the Selby District 
Local Plan. 

 
3. Legal/Financial Controls and other Policy matters 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2 Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

  
5.1 Planning Application file reference 2013/0310/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer - Planning) 

 
Appendices:   None  
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Report Reference Number: 2013/0811/OUT   Agenda Item No:  5.4    
______________________________________________________________ 
 
To:     Planning Committee    
Date:    6th November 2013    
Author:          Claire Richards (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer)  
______________________________________________________________ 
 
APPLICATION 
NUMBER: 
 

2013/0811/OUT PARISH: Ulleskelf Parish 
Council 

APPLICANT: 
 

Mr Tejpartap 
Sahota 

VALID DATE: 
 
EXPIRY DATE: 

13 August 2013 
 
12 November 2013 

PROPOSAL: 
 

Application for outline planning permission for up to 65 
residential dwellings, including five live work units 
commercial development and the retention of one building 

LOCATION: RAF Church Fenton  
Busk Lane 
Church Fenton  

 
The above application is referred to the Planning Committee due to the number objections 
which have been received in connection with the application.  
 
The application is also a departure from the Selby District Local Plan and has been 
advertised as such.  
 
Summary:  
 
A previous application for the same mix of development (Application 8/64/19BA/PA) on the 
site was considered by members at Planning Committee in December 2012. 
 
Members resolved to refuse the application in line with the Officers recommendation for 
the following reason  
 

“The applicant has failed to provide sufficient information to allow the Local 
Planning Authority to undertake it duties in respect of the  Conservation of  Habitats 
and Species Regulations 2010 to make a proper assessment in respect to the test 
as to whether there is overriding public interest and the tests set out in regulation 
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53, that there are no satisfactory alternatives and that the proposal would not be 
detrimental to the maintenance of the population of the species concerned at a 
favourable conservation status in their natural range.”  

 
Members will also be aware that since the refusal of the above application the Inspector 
has found the Core Strategy sound and it has since been adopted therefore significant 
weight is now been given to this plan whereas previously it was not given significant 
weight. During the consideration of the Core Strategy the Inspector made the following 
comments in respect to the consideration of representations received to consider Church 
Fenton Airbase as a Designated Service Village  
 

“Church Fenton Airbase comprises the unused part of a little-used military airbase, 
a few streets of dwellings and a range of other buildings but very little in the way of 
facilities, for which residents have to travel to Church Fenton, Ulleskelf (both 
identified as the “least sustainable” of Designated Service Villages) and further 
afield. There is little merit to the argument that the sustainability tests included in the 
Framework justify this settlement being classified as a DSV rather than a Service 
Village. The objective analysis carried out to inform the identification of DSVs is 
soundly based on sustainability criteria and is the type of rational, evidencebased 
analysis which underpins the strategy as being “positively prepared” and “justified”. 
Because of its relatively isolated location, the notion that development at the 
airbase would help support facilities in these other villages would simply be 
compounding the unsustainable pattern of development that has been prevalent in 
much of the District in the recent past. The fact that most of the available land is 
previously-developed, and has in the past been allocated for specific employment 
uses, does not make it suitable for new residential development – the policy in the 
Framework which enables employment land to be put to alternative use is 
predicated on the need to support sustainable communities. No such purpose 
would be served in this case. Consequently, Church Fenton Airbase is correctly 
identified as a Service Village.” 

 
The Council’s firm position is that the site is an unsustainable location for the form of 
development that is proposed.  
 
However, although sustainable development is often referred to in black and white terms, 
this is seldom the case in practise, where there may be several factors which may weigh 
both in favour of and against a proposal. In this respect it is noted that there are several 
factors which weigh in favour of the proposal in terms of sustainability, including the 
availability of public transport, and the fact that the proposal would involve the reuse of a 
previously developed site, the mixed use nature of the proposal, all of which are outlined in 
this report.   
 
Furthermore the proposal would improve the character of the area, would not adversely 
affect residential amenity, and is considered to be appropriate in respect of affordable 
housing, landscaping, recreational open space, education and health care provision, waste 
and recycling, highway safety and noise and contamination and would not adversely affect 
protected species.  However these factors in themselves are insufficient to warrant 
approval of the application.   
 
Evidence strongly suggests that there is no realistic prospect that the site will be subject to 
an application for the purposes identified as appropriate under policy CFA/1. As such, 
should the proposed development be refused, the site is likely to remain in a derelict and 
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degraded state for the foreseeable future.  This is a matter which is considered to be of 
significant weight. 
 

  The above factors are finely balanced.  However, it is considered that in the absence of 
any other demonstrable harm and that there is little realistic prospect that the site would be 
redeveloped in accordance with special policy CFA/1 the proposal could be supported in 
principle despite it being a departure from the Selby District Local Plan and the Core 
Strategy.   
 

 Recommendation:  
 

It is recommended that the application be APPROVED subject to the signing of a 
Section 106 Agreement to secure  

 
i. 40% affordable housing with split delivery mechanism,  

ii. waste and recycling facilities contribution,  
iii. the required education contribution,  
iv. Recreation Open Space management for on-site provision;  and  
v. the contribution to secure the required highway improvements 

 
and subject to the conditions outlined at Section 2.24 of this Report.  
 
1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The application site coverers 5.25 hectares and comprises an area of land which 

was formally used as part of Church Fenton Airbase. The area is now disused and 
includes various brick buildings of varying height some of which are 4 stories in 
height. The buildings include former accommodation blocks, catering stores and a 
former recreational club. The site is enclosed with wire mesh fencing and is 
overgrown with various trees and vegetation covering the site.  

 
1.1.2 To the north of the site is a housing development which previously comprised army 

officer’s accommodation which is now privately owned. To the west of the site runs 
Busk Lane across this road are more residential properties again thought to be 
previous army officer’s accommodation now privately owned. The land to the south 
comprises the Church Fenton Airbase which is still in operation.  

 
1.1.3 The site lies within the defined development limits of Church Fenton Airbase a 

secondary village as defined by the Core Strategy and is located 1.6km from the 
edge of the village of Ulleskelf and 0.9km from the edge of Church Fenton. The site 
is also located 1.9 km from Ulleskelf train station and 1.7 km from Church Fenton 
train station.  

 
1.2. The Proposal  
 
1.2.1 The proposal is an outline planning permission for up to 65 residential dwellings, 

including five live work units and commercial development one of the buildings on 
the site is to be retained. All reserved matters namely access, appearance, 
landscaping, layout and scale of the proposal are reserved for future consideration 
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and are not being considered at this point. This application seeks to establish 
whether the principle of the proposal is appropriate on this site.  

 
1.2.2 The Design and Access Statement submitted identifies that all of the proposed 

residential properties proposed would be 2 storeys. The indicative layout plan 
shows a development of detached, semi-detached and terraced properties located 
around the existing grid structure formed by the existing road within the site.  An 
area of 0.52 hectares of open space is also included on the indicative plan. The 
density of the development would be 12.4 dwellings per hectare.  The proposal 
includes the provision of 40% affordable housing. Access to the site would be from 
Busk Lane.  

 
1.3 Planning History 
 

An outline application (Reference 8/64/19AC/PA) for the erection of forty dwellings 
was submitted to the Council in December 1992. The application was not 
proceeded with. 
 
An outline application (Reference 8/64/19AD/PA) for the erection of 100 houses 
was submitted to the Council in December 1992. The application was not 
proceeded with.   
 
An application (Reference 8/64/19AY/PA) for the erection of 9 live/work units and 5 
affordable houses and associated works was submitted to the council in December 
2009. This application was withdrawn in February 2010 as the applicant was 
required to undertake further surveys in respect of badgers. Whilst not on the 
application site this application was located on the same allocation CFA/1.  

  
A full application (Reference 8/64/19AZ/PA) for erection of 9 live/work units and 4 
affordable houses and associated access road and landscaped areas on land at the 
former officers’ mess was approved on part of the application site in February 2011.  
Whilst not on the application site this application was located on the same allocation 
CFA/1. 
 
An application (Reference 8/64/19BA/PA) for outline planning permission for up to 
65 residential dwellings, including five live work units and proposed commercial 
development (B1, C2 or D2) the application was refused in December 2012.  

 
1.4      Consultations 
 
1.4.1 Church Fenton Parish Council: 

The following comments have been made by the Parish Council:  
 This application is virtually identical to the previous proposal 

(2012/0321/OUT) so the objection submitted by the Council on 3rd July 2012 
and 14th October 2012 still stand. Rather than reissue them I would be 
grateful if these were included as formal objections when the application is 
determined. The Parish Council, however, recognises that, as the sole 
reason for refusal for the previous application was inadequate bat survey, it 
seems likely that this application will be approved. In these circumstances it 
is important to ensure that the development makes an appropriate 
contribution towards services in the village (whilst the development lies within 
Ulleskelf parish its physical location will mean that residents will use Church 
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Fenton services. Examples of facilities that will be put under additional 
pressure are the school, play/recreation facilities and the station car park. In 
addition NYCC are proposing reductions to the bus service in this area – the 
developer partly sold the application on good transport links so support the 
retention of services would also be welcome. The Parish Council would 
obviously be happy to participate in any discussions around these issues. 
The previous objections are below 

 Whilst not within Church Fenton Parish it lies close to the village boundary 
and it is anticipated that residents would look to use services and facilities in 
Church Fenton. 

 The proposal would nearly double the existing community in Busk Lane 
without adding any additional facilities.  It would also increase traffic in the 
village centre where the parish council are trying to deal with road safety 
issues. 

 The scale of the proposal would further urbanise the village.  The Parish 
Council in its comments on the Selby Site Allocations Document wished to 
encourage small scale infill developments, rather than estates.  The 
developments previously approved at the west end of the village show what 
damage that inappropriate development can cause to village character. 

 The applicant’s acknowledge ownership of a large area of land to the north.  
In addition the long term future of the other buildings that form part of the 
airfield complex is unclear.  The parish council is concerned that this 
proposal if permitted would set a precedent for future applications without 
proper consideration of the overall impact.  The Parish Council feels that any 
proposal should be set in the context of a broader masterplan for the Airfield, 
which forms part of the Local Development Framework. 

 The proposal would add to the burden on services within the village without 
offering any community benefit. 

 The Parish Council acknowledges that some development is likely on the 
surplus areas of the airfield, and recognises that this would ease pressures 
in other areas.  This needs to be properly planned, rather than speculative. 

 
1.4.2 Ulleskelf Parish Council: 

Previous comments apply which are as follows: 
 The Parish Council felt that it could only consider a reduced development on 

the site due to the poor existing infrastructure(roads, traffic, utility facilities 
etc) of the area and the lack of opportunity to make any appreciable 
difference to these should any larger development go ahead.  

 The Parish Council request that the application is dealt with by Planning 
Committee and a site visit should be undertaken.  

 The Parish Council believe that the site could be put to a better use than 
housing e.g. a nursing home or children’s nursery or even a new school to 
take the over flow from Kirk Fenton. Selby District Council had marked this 
site down for C2 usage which would fit the parish council’s view and the 
question has to be asked as to whether there has been a change of view on 
this and if so what legislation has prompted that change.  

 In the event that this application is granted the Parish Council would like to 
propose the following conditions be put on this site at the present time and 
also at any point in the future.  

o That there should be no more houses on the site than those stated in 
this application.  
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o That there should be a roundabout at the proposed entry and egress 
point.  

 
1.4.3 Ainsty Internal Drainage Board 

The Board have two maintain watercourses adjacent to the application Mire Dyke 
and Rudding Drain.  
Detail provided within the original drainage report suggests there is an intention to 
discharge water in Carr Beck with indication that a positive drainage system is 
present to facilitate this. Water entering this watercourse would then flow south into 
the Selby area before discharging in to the Ouse at Selby Dam. However, the Board 
have received a second drainage report following direct consultations with the 
authors that now indicates water will be discharged to Mires Dyke and flow north 
before entering the River Wharfe. This would appear to be the correct watercourse 
based on the maps included within the various appendices. It should be noted that 
Mires Dyke is part of a network of watercourses that flow through Ulleskelf and 
have in the past resulted in regular closures of the highway and threats to 
residential properties. On that basis no additional surface water discharges would 
be acceptable to any associated watercourse. Indeed the board would seek to 
reduce the discharges. The proposal put forward would indicate the intention 
reduce the discharge based on the authors observation although the board would 
have issues with certain aspect of the report and would seeks to reduce the 
currently unconsented discharge further. It would be agreed that the site is unlikely 
to be drained by infiltration and in the longer term it would be important that the 
finite details of drainage were agreed irrespective the board would have no 
objections to the principle of developing the application site along these line. The 
board would however seek a condition and informative requiring that a scheme for 
surface water is approved prior to commencement of any development.  

 
1.4.4 The Environment Agency (EA)  

Our previous comments apply as follows  
It is our understanding that a mains connection has been proposed for foul 
drainage disposal. You are strongly advised to satisfy yourself, prior to 
determination, that there is capacity in both the receiving sewer and sewage 
treatment works to accommodate the discharge proposed. Please contact 
the sewerage undertaker, Yorkshire Water, to attain this information. If 
capacity is not available, an alternative means of foul drainage disposal may 
need to be explored or improvement works to resolve the capacity issue 
secured as part of the planning permission. If a non-mains solution is to be 
considered we should be re-consulted, prior to determination, and given the 
opportunity to comment further. 

As such the proposed development will be acceptable if a planning condition is 
included requiring the following drainage details. 
 

1.4.5 Yorkshire Water (YW)  
No objections conditions requested 
 

1.4.6 Lead Officer-Environmental Health  
No objections but recommends conditions.  
 

1.4.7 NYCC Highways 
It should be noted that the Transport Statement highlights that Busk Lane is subject 
to a 30mph speed limit to the south of the site.  Busk Lane is actually a 40mph limit 
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road for the full duration of the site and for some distance after the site.  Therefore it 
is not appropriate to apply 30mph visibility splays to this development.  Manual for 
Streets (MfS) does not cover 40mph speed limits and given that the highway in this 
vicinity is predominately dominated by vehicles, visibility splays should be in 
accordance with NYCC’s specification and the Design Manual for Roads and 
Bridges.  Thus being 2.4m x 120m.  The applicant can achieve 2.4m x 120m 
visibility splays within land shown highlighted in the red line boundary and within the 
highway.   
 
The applicant is proposing to keep the existing grid layout on site.   Whilst this is 
acceptable the applicant will need to consider some form of traffic calming.  It will 
also be necessary to provide for pedestrians on site.  Such pedestrian facilities 
could be in the form of shared spaces or footways.  In order to connect the site to 
the existing footway on Busk Lane it will also be necessary to provide a pedestrian 
dropped crossing including tactile paving at the site access.   This will require a 
small section of the footway being erected on the site boundary at the access point 
to aid pedestrians crossing. 
 
It is therefore recommended that conditions be applied to any planning permission 
granted and that a Contribution of £20,000 towards highway improvements to the 
footway on Busk Lane is secured via a Section 106 agreement  
 

1.4.8 Policy Section (SDC) 
The following comments have been received from the Council’s Policy section:  
 
General  
The site falls within the CFA/1 Special Policy Area designated in the adopted Selby 
District Local Plan (see Church Fenton Airbase, settlement statement, Part 2 of the 
SDLP, 2005 and saved 2008) and defined on the Proposals Map (21). CFA/1 sets 
out that proposals should comply with a number of guidelines set out in the policy. 
This is the primary policy against which to assess this application. 

 
The site is also within the defined Development Limits of the Church Fenton Airbase 
which is designated as a ‘Policy H7’ settlement in the SDLP. H7 settlements are 
those villages that are capable of accommodating only limited growth. 

 
Church Fenton Airbase has been identified as a Secondary Village in the emerging 
Submission Draft Core Strategy (SDCS). Policy SP2 sets out the roles of 
settlements within the District hierarchy. All the strategic policies in the Core 
Strategy are relevant but particular attention is drawn in this case to Policies SP1, 
SP2A and CP2 are also relevant. 

 
The NPPF 
The National Planning Policy Framework (NPPF) published on the 27 March 2012 
sets out that, adopted policies are the starting point for considering planning 
applications. 

 
The NPPF defines the Local Plan in Annex 2 of the NPPF and, as the term includes 
old policies which have been saved under the Planning and Compulsory Purchase 
Act 2004 Act, that includes the SDLP. 
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Paragraph 215 of the NPPF says that due weight should be given to relevant 
policies in existing plans according to their degree of consistency with the NPPF.  

 
Paragraph 211 clearly states that policies in the Local Plan should not be 
considered out–of–date simply because they were adopted prior to the publication 
of the Framework. 

 
Paragraph 216 also states that decision takers should also give weight to relevant 
policies in emerging plans.  

 
There is a presumption in favour of sustainable* development contained in the 
NPPF and at Paragraph 14 of the NPPF states that for decision-taking this means: - 
o approving development proposals that accord with the development plan without 

delay; and 
o where the development plan is absent, silent or relevant policies are out-of-date, 

granting permission unless: 
 any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this 
Framework taken as a whole; or 

 specific policies in this Framework indicate development should be 
restricted. 

*underlining our emphasis 
 

Selby District Local Plan (SDLP) 
The Special Policy Area has been positively planned, has included very specific 
proposals which were based on local evidence and objectives and which were 
subject to extensive consultation and full consideration at the Local Plan Inquiry. 

 
As a site specific policy it remains in place until reviewed as part of the Site 
Allocations DPD (Local Plan).  Therefore, because the SDLP is not silent, not 
absent and relevant policies are not-out-of-date the adopted Policy CFA/.1 should 
be the starting point for assessing the proposal at Church Fenton Airbase and has 
significant weight. 

 
Submission Draft Core Strategy (including all Proposed Changes) and Supporting 
Evidence Base 
 
The Submission Draft Core Strategy is progressing through the final stages of 
Examination.  One remaining hearing session programmed on 27 February 2013 is 
for the Inspector to examine the final set of Proposed Changes. This 7th Set of 
Proposed Changes has been published by the Council and is currently out for 
public consultation between 12 November and 28 December 2012. 

 
As part of the EIP process, the Council has reviewed the Core Strategy in light of 
the NPPF and published previous Proposed Changes for consultation. These and 
the representations have already been examined at hearing sessions in April and 
September 2012.  The Council considers that the Core Strategy as amended by all 
the sets of Proposed Changes is consistent with the NPPF. 

 
Therefore in the light of Paragraph 216 of the NPPF, and taking into account that 
the Core Strategy has reached examination stage prior to adoption significant 
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weight should be given to Core Strategy policies. We however note the Council’s 
position in the light of earlier appeal decisions. 

 
Overview of Policy Considerations 

  
Selby District Local Plan - Policy CFA/1 Special Policy Area 

 
In this case, the particular circumstances of the air base justified the inclusion of a 
Special Policy Area which sets out (amongst other criteria) specifically that; 
proposal for conversion and redevelopment of properties within the Church Fenton 
Airbase Special Policy Area as defined on the Proposals Map should comply with 
the following guidelines: 

 

 1) A single user for the whole of the site or for each of the two parts of the site, 
east and west of Busk Lane separately. 

 2) The following uses would be appropriate; 

   a) B1 

   b) C2 residential institutions including schools, colleges or                       

    training centres 

   c) tourism and leisure 
 

The policy is clear in that it seeks to encourage only those new uses for the air base 
which are compatible with its relatively remote, rural location and character of the 
area. It seeks to encourage extensive land users rather than heavy traffic 
generators. The policy outlines potential possible uses to support sustainable 
appropriate development.  

 
It is not an ‘employment allocation’ to be protected and as such just because no 
appropriate uses have come forward, it does not mean that other inappropriate 
uses should be allowed. 

 
Indeed, Paragraph 7.3 of SDLP Adoption Draft Part 2 acknowledges that ‘The 
airbase itself represents a substantial brownfield site. However, its location, remote 
from existing major roads and service centres and facilities makes its use for a 
mainstream housing or intensive industrial development unsustainable from a traffic 
and travel aspect.’ 

 
It is clear that this current significant planning application for solely residential uses 
(despite 5 live/work units and ‘possible’ re-use of other buildings) is contrary to the 
adopted Policy CFA/1. 

 
Policy H7 

 
Because the application should be assessed against the specific special policy area 
Policy CFA/1, then Policy H7 of the SDLP is only a secondary issue which assists in 
understanding the local plan strategy and sustainability issues. 

 
The SDLP defines sustainable locations by assessing and designating settlements 
as either under Policy H6 as those that are capable of accommodating additional 
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growth; or conversely as Policy H7 settlements as those that are capable of 
accommodating only limited growth. 

 
The settlement statement at Part 2 of the SDLP outlines the issues relating to the 
Church Fenton Airbase, as a H7 settlement in term of form and character and 
services and facilities for example. 

 
Policy H7 says that within the defined Development Limits of H7 villages, 
residential development will be restricted to sensitive infilling on previously 
developed land, and other small-scale redevelopment of previously developed land 
and premises, or the conversion or change of use of existing buildings. The 
proposal for 65 dwellings does not accord with this policy either. 

 
Submission Draft Core Strategy 

 
The status and weight of relevant policies have been outlined above, including 
Policy SP1, the presumption in favour of sustainable development. 

 
The NPPF states the Core Principles of planning, in particular to ‘actively manage 
patterns of growth to make the fullest possible use of public transport, walking and 
cycling, and focus significant development in locations which are or can be made 
sustainable’.  

 
The Council is developing its plan-led strategy for growth through the Core 
Strategy, and has assessed settlements across the District for their relative 
sustainability and ability to accept a degree of housing development. 

 
The Core Strategy lists Church Fenton Airbase as a Secondary Village.  Para 4.27 
of the Core Strategy states that (with Proposed Changes);  

 
‘Other villages, which are referred to as ‘Secondary Villages’ are generally 
much smaller and less sustainable or else have no opportunities for 
continued growth owing to a combination of flood risk and environmental 
constraints. Consequently further planned growth would not be appropriate in 
these settlements, although some housing development inside Development 
Limits such as conversions, replacement dwellings, and redevelopment of 
previously developed land, may take place where it will enhance or maintain 
the vitality of rural communities). Other than filling small gaps in built up 
frontages and the conversion/redevelopment of farmsteads (which are 
currently classed as greenfield), development on greenfield land will not be 
acceptable (see Policy SP2A)’.  

 
The Council has undertaken a sustainability assessment of rural settlements and 
this is set out in Background Paper 5, which supports the Core Strategy. Villages 
with less than 600 population were excluded from the BP5 assessment as they are 
considered too small to provide a sound basis for building a reasonable level of 
sustainability in the future. 

 
Even if Church Fenton Airbase had reached the site size threshold and had been 
assessed, it would fail the tests as it does not have a shop, school or post office.  
The SDLP 2005 notes a limited bus service but enquiries suggest that this no 
longer functions: Traveline North Yorkshire confirmed that there is no immediate 
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bus service at Church Fenton Airbase, however if residents at that location were to 
travel by bus, all services require around a 15 minute walk to the neighbouring 
village of Church Fenton or Ulleskelf.  Therefore Church Fenton Airbase would fail 
the main tests of sustainability in Background Paper 5, and as a result the Council 
does not consider Church Fenton Airbase to be a sustainable settlement where 
future allocations for housing will be made.  

 
Church Fenton Airbase is a Secondary Village where only some limited growth is 
envisaged because it is less sustainable, small and more remote than other 
settlements within the District. Policy SP2, which deals with the Spatial 
Development Strategy for DSVs and SVs etc. It states (with proposed changes) 
states that: 

 

(b) Limited amounts of residential development may be absorbed inside 
Development Limits of secondary villages where it will enhance or maintain 
the vitality of rural communities and which conform to the provisions of Policy 
SP2A and Policy CP6. 

 
Policy SP2A, deals with Management of Residential Development in Settlements. 
The relevant extracts (with proposed changes) are as follows: 

 
a) In order to ensure that development on non-allocated sites contributes to 

sustainable development and the continued evolution of viable communities, the 
following types of residential development will be acceptable in principle, within 
Development Limits: in different settlement types, as follows: 

 In Selby, Sherburn in Elmet, Tadcaster and Designated Service 
Villages – conversions, replacement dwellings, redevelopment of 
previously developed land, and appropriate scale development on 
greenfield land (including garden land and conversion/ redevelopment 
of farmsteads). 

 In Secondary Villages – conversions, replacement dwellings, 
redevelopment of previously developed land, filling of small linear 
gaps in otherwise built up residential frontages, and conversion 
/redevelopment of farmsteads. 

c)  In all cases proposals will be expected to protect local amenity, to preserve and 
enhance the character of the local area, and to comply with normal planning 
considerations, with full regard taken of the principles contained in Design 
Codes (e.g. Village Design Statements), where available. 

d)  Appropriate scale will be assessed in relation to the density, character and form 
of the local area and should be appropriate to the role and function of the 
settlement within the hierarchy*. 

 
*underlining our emphasis 

 
Policy CP6 deals with rural affordable housing schemes. 

 
Policy CP9 supports the rural economy through appropriate employment schemes 
and Policy SP26 promotes mixed uses. 
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The development is for a large residential site in a Secondary Village and does not 
therefore accord with these emerging policies in the Core Strategy. 
 
Other considerations 
The NPPF (paragraph 55) considers that small rural settlements can be considered 
together and gives an example that where there are groups of smaller settlements, 
development in one settlement may support villages nearby. However, this is a 
matter for the development plan process – that is, through the Core Strategy and 
not a relevant consideration for an individual planning application. 

 
For your information, Policy SP2 of the Core Strategy has considered the linked 
village approach in the more rural areas of the District and has identified those 
settlements that are closely linked. The Council does not consider that Church 
Fenton Airbase should be identified as a linked village as it is physically and 
perceptibly remote from both Church Fenton and Ulleskelf, and the Core Strategy is 
written to reflect this. 

 
5 Year Land Supply 
The Case Officer has also requested a response with regard to the Council’s 5 year 
supply; the Council has a 5.57 year supply as identified in the recent appeal 
decision at Selby Garden Centre, Hull Road Osgodby (APPN2739/A/11/2162857). 

 
5 live work units 
Although the provision of a small number of live/work units and the potential for 
employment uses is a welcome improvement, it does not make the development 
sustainable – it does not overcome the concerns over day-to-day access to services 
and facilities such as shops, schools, public transport etc. 

 
Previously Developed Land (PDL) 
It is accepted that the subject site is PDL and that in principle it has some 
development potential (as set out in a previous planning permission for live/work 
units) - the SDLP, emerging Core Strategy and NPPF all support re-use of PDL. 
However the PDL status does not automatically override all other policy 
considerations. 

 
Policy Conclusion 

 The Council has a robust 5.57 year housing land supply. 
 The Council does not consider Church Fenton Airbase to be a sustainable 

location for additional growth as evidenced by the SDLP Policy CFA/1 (and 
its H7 status) and the designation as a Secondary Village in the emerging 
Core Strategy. 

 The SDLP Policy CFA/1 is the relevant policy against which to assess this 
proposal and it has significant weight. 

 The proposal for 65 residential dwellings on Church Fenton Airbase is not in 
accordance with the Local Plan (Policy CFA/1). Neither does the proposal 
comply with the requirements of policies in the emerging Core Strategy, nor 
the policies of the NPPF when taken together. 

 
1.4.9   North Yorkshire County Council – Environmental Services  

The application is for housing on a previously developed site within the 
development limits of Church Fenton Airbase, which is defined as a secondary 
village in the Selby Core Strategy. The Core Strategy only supports housing 
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development on previously developed land in secondary villages where it will 
enhance or maintain the vitality of rural communities. 
 
The County Council commented on a similar application in 2012, which also 
included commercial development. At that time we did not make a formal objection 
but commented that the application seemed to be contrary to policies in the Local 
Plan and Core Strategy and would not constitute a sustainable development, 
although it was on previously developed land. We also noted that the North 
Yorkshire Local Highway Authority was unable to support the application in the 
absence of more details including a Transport Assessment. 
 
More recently the Inspector has reported on the Core Strategy. He has made 
specific comments in relation to Church Fenton Airbase and its sustainability as a 
settlement. Of particular relevance to this application is his conclusion that 
residential development would compound ‘the existing unsustainable pattern of 
development’ and ‘the fact that most of the available land is previously developed 
and has in the past been allocated for specific employment uses, does not make it 
suitable for new residential development’. He has not recommended any change to 
its designation as a secondary village in order to allow for residential development. 
 
We still have concerns about the sustainability of significant housing development 
at Church Fenton Airbase. The circumstances have not changed since the previous 
application and the recent Inspector’s report reinforces our earlier view. In addition, 
the development of the Airbase in a piecemeal fashion will make it more difficult to 
plan for new facilities which could help make it more sustainable. You might 
therefore want to consider the future of the Airbase more comprehensively through 
the Site Allocations DPD. 
 
The Flood Risk Management service has no concerns at this stage. However it is 
noted that the 
 
Flood Risk Assessment (3.2) states “…reduction of 30% to the existing discharge 
rate for the development to meet the requirements of the Pitt review. Furthermore, 
sustainable drainage systems shall be considered for the proposed development." 
The developer needs to be aware that sustainable drainage will likely to be a 
requirement for the site should, as expected, Schedule 3 of the Flood and Water 
Management Act become effective April 2014. 
 
The Historic Environment service advises that a Desk Based Assessment is 
undertaken, including a site visit to determine the potential of the existing buildings. 
This evaluation should be requested in advance of a decision being taken on the 
current application under Regulation 4 of the Town and Country Planning 
(Applications) Regulations, 1988 and in accordance with paragraph 128 of the 
NPPF. This advice is in accordance with the National Planning Policy Framework, 
CLG, 2012. The full response is attached. 
 

1.4.10 North Yorkshire County Council Historic Environment Team  
The airbase was constructed as a fighter base under the pre-war expansion 
scheme. It opened as a grass strip in June 1937 with 2 fighter squadrons. A variety 
of squadrons were based here during the WW2 including the first all- Polish fighter 
unit and the first American Eagle squadron.  
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NYCC Heritage has also advised that as they are unsure as to the current condition 
of the buildings and if they may contain original features that may be of interest. In 
accordance with paragraph 128 of the NPPF, this should be undertaken in advance 
of a planning decision being taken. 
 
Accordingly, they have advised that a Desk Based Assessment is undertaken, 
including a site visit to determine the potential of the buildings. Photographs of the 
buildings that are proposed for demolition should be included, although at this stage 
would not be seeking a full building report.  
 
Have noted that they would be happy to comment upon the resulting Desk Based 
Assessment and provide you with further advice.  
 
In accordance with paragraph 128 of the NPPF, this should be undertaken in 
advance of a planning decision being taken.  This evaluation should be requested in 
advance of a decision being taken on the current application under regulation 4 of 
the Town and County Planning (Application) Regulations ,1988. 
 
This advice is in accordance with the National Planning Policy framework CLG, 
2012.  

 
The evaluation results should include a statement on the archaeological potential of 
the site/area and a statement of archaeological significance, as well as an 
assessment of the archaeological impact of the development proposals. An 
informed and reasonable planning decision can thus be taken as to whether the 
development should be permitted in its present form. If so, the above information 
will assist in identifying mitigation options for minimising, avoiding damage to, 
and/or recording any archaeological remains. 

 
If a programme of geotechnical investigation is proposed on site in due course, as 
such they request notification of this so that I can advise on an appropriate 
archaeological response. 
The Historic Environment Team does not undertake archaeological work of this 
nature. The applicant/developer is advised to commission a professional 
archaeological contractor to prepare a written scheme of investigation (WSI) for, 
and to carry out, the archaeological work. The WSI should be formally approved in 
writing prior to implementation. 
 
As such they request that a copy of any resulting reports from the archaeological 
fieldwork be forwarded to the Historic Environment Record Officer for inclusion in 
the Historic Environment Record. 
 

1.4.11 North Yorkshire Fire & Rescue Service: 
No response received. 
 

1.4.12 Education Directorate North Yorkshire County Council: 
NYCC Education would seek a developer contribution. 
 

1.4.13 Yorkshire Wildlife Trust (YWT) 
Have noted the following comments:  

 The Trust is happy with the conclusions and suggested mitigation contained 
in the Bat Survey by Wold Ecology. If a European protected Species Licence 
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is obtained from Natural England there should be no impact on bat 
populations. 

 It is unfortunate that the badger survey was not updated at the same time 
when a number of surveyors were present on the site. There will probably 
need to be a check on the present situation as regards badger setts. 

 Note that they would expect the detailed application to contain information on 
the creation and long term management of high quality Green infrastructure 
which will connect the site to the surrounding countryside and also provide 
habitat for the bats and other wildlife on the site. Overall the development 
should enhance biodiversity as suggested by the NPPF. 

 
1.4.14 Police Architectural Liaison Officer:   

No objections recommends consideration of response when considering the 
detailed the application. 
 

1.4.15 North Yorkshire And York Primary Care Trust: 
No response received.   

 
1.4.16 English Heritage  

The current application is for outline planning permission for up to 65 residential and 
five live/ work units on a redundant part of the RAF Church Fenton site. We do not 
consider that the scheme will adversely impact upon the setting of the scheduled air 
defence structures and we therefore do not wish to comment in detail on the 
scheme. 
 
We are however pleased to see the retention of a similar grid structure to existing, 
including the central tree-lined avenue and reference made to some of the original 
areas of open space, such as that in front of the former recreational club. This will 
provide an important link to the history and past use of the site, and enable the 
development to respond to local character and history as required by paragraph 58 
of the National Planning Policy Framework.� 
 
Recommendation: We would urge you to address the above issues, and 
recommend that the application should be determined in accordance with national 
and local policy guidance, and on the basis of your specialist conservation advice. It 
is not necessary for us to be consulted again. 

1.5  Publicity 
 
Immediate neighbours have been consulted by letter, an advertisement was placed 
in the local newspaper and a site notice has been posted. A total of 16 letters of 
objection have been received within the statutory period. 
 
The comments are summarised as follows:  
 
Principle of Development  
 The proposed location does not satisfying current planning guidelines due to 

having to commute and lack of good local transport from RAF Church Fenton. 
 Current SADPD against residential building at this site. 

Highways and Access  
 The small country roads around the area of the site of the planning application 

(B1223 from the A162 through Ulleskelf, Church Fenton and Barkston Ash back 

94



to the A162 and the various narrow lanes leading down towards the industrial 
site at Sherburn in Elmet) are already struggling to cope with the volume of 
traffic 

 To build even more housing to exacerbate the problem seems ill-advised, 
especially as the proposed entrance to the site of the proposed application, is on 
a blind bend and is obviously unsafe.  

 Walking is not an option as it is too far and there many areas between the two 
villages which have neither pavements nor street lighting.  

 Negative impact on the safety of children with increased traffic. 
 The effect of the proposal on the estates roads through wear and tear and the 

adoption of the estates by SDC. 
 Increased traffic flow would be detrimental to the safety and peace of mind of 

three villages and new access roads would be dangerous. It is extremely 
unlikely that a good standard of living can be achieved in this area without 
recourse to a personal motor vehicle. 

 Already dangerous road junctions becoming more so with increased traffic in the 
area. 

 Impact on local villages with increased traffic, especially as humpbacked bridge 
is prone to flooding  

Residential Amenity 
 Potential imposition on privacy for currents residents on Dorts Crescent via the 

‘village green’. 
 Impact on residents and infrastructure during building works. 

Services and Facilities  
 Many local children (both at junior and senior schools which are already 

oversubscribed) travel to school by bus and will therefore have to cross the road 
every day, in addition many parents use their cars to run their children to the 
junior school, adding to the traffic problems in the centre of the village. 

 Public transport is very limited, no where near the numbers suggested in the 
application, the car park at the station is very small and over flowing now, which 
leads to parking on the roads around the station; this is not only annoying for 
local residents but becoming a danger to both other traffic and pedestrians. 

 In recent years Church Fenton has seen a huge increase in its housing stock 
(much of which has struggled to sell), but no increase at all in local amenities (in 
fact these have decreased since 1989) and very few improvements in basic 
services, sewage in particular has occurred.  

 Insufficient infrastructure in the village, including lack of school places, minimal 
transport links, poor level of road maintenance, lack of off-road parking and 
already stretched utilities would not support this level of development. Lack of 
Infrastructure – roads, lighting, utilities, broadband, pavements, or lack of 
amenities. 

 Local schools already over capacity and the cost of transporting pupils to these 
schools 

Character of the Area  
 The proposed development is at one end of the village but it will have an impact 

on the whole area, this is a rural area and three storey houses are simply 
inappropriate.   

 The proposed development would significantly alter the rural nature of the 
village, creating a satellite village whose size would be unsupportable by either 
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Church Fenton or Ulleskelf and may pave the way for a kind of ‘urban sprawl’ 
that would change the nature village for the worse for ever. 

Nature Conservation  
 Impact on wildlife – already two bat roosts to be destroyed by this proposed 

build. 

Drainage and Flood Risk  
 SUDS (sustainable drainage system) – potential safety hazard and flood risk. 

Other Matters  
 Would more dwellings be built than proposed? 
 Footpaths proposed on land which is not even owned by the applicant. 
 In recent years Church Fenton has lost many of its green 'wild' spaces and to 

lose more would have nothing but a negative impact on the local area and the 
existing population both in terms of the natural environment, personal safety and 
basic services. 

 Inconsistencies in Mr.Sahotas master plan (reusable buildings and not owning 
the ‘village green’ land. 

 The possibilities of the proposed ‘village green’ actually being turned into a 
doctors’ surgery or car park and the impact this would have on current residents 
whose houses overlook this area. 

 The original pumping station/ electrical station. Why is this not removed as this 
would definitely be one of the things that current residents would want changing 
if planning was to be granted? It is currently rat infested and a health and safety 
issue. 

 Zero crime rate would undoubtedly change if the area was to be developed 
more. 

 Already enough affordable homes on the estate which do not sell – no need for 
more houses here. 

 Self builds and the potential lack of design communication between building 
companies. 

 Lack of trust in developer from the way he carried out his initial consultation and 
discrepancies in his plans. 

1.6 Environmental Impact Assessment Regulations 
 

The relevant legislation is the Town and Country Planning (Environmental Impact 
Assessment) (England and Wales) Regulations 2011.  In this respect it is noted that 
the proposal is an Urban Development Project [Infrastructure project (10(b)] 
exceeding 0.5ha in area and is therefore a Schedule 2 development. 

 
It has been determined that the proposal is not located within a sensitive location as 
defined by the EIA regulations and is unlikely to cause significant environmental 
impact. Therefore the proposal is not considered to be EIA development and 
accordingly an EIA is not required in respect of this proposal.  
 

2. The Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
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for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 

 
2.2 Selby District Local Plan  
 

Please see the note at the start of the agenda explaining the current status of the 
Local Plan. 
 
The relevant Selby District Local Plan Policies are:  
 

Policy ENV1:  Control of Development  
Policy ENV2: Environmental Pollution and Contaminated Land 
Policy H2:  The Location of New Housing 
Policy H2B:  Density 
Policy RT2:  Open Space Requirements for New Residential 

Development 
Policy T1:   Development in Relation to Highway  
Policy T2:   Access to Roads.   
Policy CFA/1  Church Fenton Airbase 

 
2.4  National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of the NPPF. 
 
2.5 Selby District Emerging Core Strategy to the Local Development Framework 
 

Please see the note at the start of the agenda explaining the status of the Core 
Strategy. 
 

The material Core Strategy Policies are: 

 
Policy SP1  Presumption in Favour of Sustainable Development 
Policy SP2 Spatial Development Strategy 
Policy SP4 Management of Residential Development in Settlements 
Policy SP8 Housing Mix 
Policy SP9 Affordable Housing 
Policy SP15 Sustainable Development and Climate Change 
Policy SP18 Protecting and Enhancing the Environment 
Policy SP16 Design Quality 

 

2.6  Other Relevant Policies 

Selby District Strategic Housing Market Assessment (SHMA 2009) 
Manual for Streets (DfT 2007). 
Developer Contributions Supplementary Planning Document (2007). 
The Plan for Growth  

 
 
2.7 Key Issues  
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The key issues in the consideration of this application are considered to be: 
 

1) Principle of the Development  
2) Design and Effect Upon the Character of the Area 
3) Landscaping 
4) Affordable Housing and Housing Mix 
5) Residential Amenity 
6) Impact on Highway Network 
7) Drainage and Flood Risk  
8) Recreational Open Space 
9) Nature Conservation Interests 
10)  Education and Health Care Provision 
11)  Waste and Recycling 
12)  Noise and Contamination. 
13)  Climate Change  
14) Housing Mix  
15) Impact on Heritage Assets  
16) Other Matters 

 
Taking these in turn.  

 
2.8 The Principle of the Development 
 
2.8.1 The site is located within the defined development limits of Church Fenton Airbase 

which is identified as a Secondary Village by the Core Strategy. Also despite being 
considered to be Secondary Village settlement the site is also covered by a Special 
Policy Area CFA/1 which is a saved policy of the Selby District Local Plan.  

 
2.8.2 Policy CFA/1 of the SDLP states that the airbase “presents an opportunity for 

certain uses, or mix of uses which the district council would wish to realise in an 
appropriate manner”. Acceptable potential uses for the site include business uses, 
research establishments, educational, leisure establishments preferably with a 
strong residential element and other residential institutions for people in need of 
care. Criterion 2 of Policy CFA/1 specifically mentions that (a) B1, C2 residential 
institutions and (c) tourism and leisure would be appropriate uses for the site.  The 
policy goes on to state that “It is desirable to encourage new uses for the airbase 
which are compatible with its relatively remote, rural location and character of the 
area’, these uses should not be heavy traffic generators and that they should utilise 
a substantial proportion of the site in order to avoid piecemeal development.”  

 
2.8.3 Firstly, Policy SP1 of the Core Strategy outlines a presumption in favour of 

sustainable development, it states 
 
“When considering development proposals the Council will take a positive 
approach that reflects the presumption in favour of sustainable development 
contained in the National Planning Policy Framework. It will always work 
proactively with applicants jointly to find solutions which mean that proposals 
can be approved wherever possible, and to secure development that 
improves the economic, social and environmental conditions in the area. 
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Planning applications that accord with the policies in the Local Plan   (and, 
where relevant, with policies in neighbourhood plans) will be approved 
without delay, unless material considerations indicate otherwise. 

 
Where there are no policies relevant to the application or relevant policies 
are out of date (as defined by the NPPF) at the time of making the decision 
then the Council will grant permission unless material considerations indicate 
otherwise – taking into account whether: 

 
 Any adverse impacts of granting permission would significantly and 

demonstrably outweigh the benefits, when assessed against the policies 
in the National Planning Policy Framework taken as a whole; or  

 Specific policies in that Framework indicate that development should be 
restricted.  

 
2.8.4 Policy SP2 sets out the ‘Spatial Development Strategy’ for the district and a 

hierarchy as to when development should be located. It considers that Selby, 
Sherburn and Tadcaster are the must sustainable areas where most development 
is expected then a number of Designated Service Villages (DSV’s) are then 
identified where its expected some residential and employment development will be 
located after DSV’s the smaller villages and less sustainable areas are identified as 
Secondary Villages. Church Fenton Airbase is a secondary village and therefore 
identified as an area where :”Limited amounts of residential development may be 
absorbed inside Development Limits  of Secondary Villages where it will enhance or 
maintain the vitality of rural communities and which conform to the provisions of 
Policy SP4 and Policy SP10. Policy SP4 states “In Secondary Villages – 
conversions, replacement dwellings, redevelopment of previously developed land, 
filling of small linear gaps in otherwise built up residential frontages and 
conversion/redevelopment of farmsteads”. Policy CP10 relates to Rural Housing 
Exceptions Sites and is not considered relevant to this application.  

 
2.8.5 Therefore, the Core Strategy makes it clear that limited residential development is 

only appropriate within secondary villages such as this. Whilst there is no definition 
as to what is considered to be ‘limited’ it is considered that the scale of the proposal 
in this instance cannot be considered to be limited residential development. 
Therefore the application is considered to be contrary to policy SP2 and SP4 of the 
Core Strategy. 
 

2.8.6 The Supporting Statement submitted with the application acknowledges that the 
proposal does not comply with policy CFA/1 and as such is a departure from the 
Selby District Local Plan. The supporting statement goes on to state “despite the 
application proposing an alternative use to Policy CFA/1 it is considered that 
material considerations exist which outweigh the non-compliance with the 
development plan in accordance with 38(6) of the 2004 Act. These are: - 

 
i) The Council’s Lack of a 5 Year Housing Supply. 
ii) The Council’s recent and predicted future low levels of delivery. on 

Previously Developed Land. 
iii) The Application’s compliance for Plan for Growth.  
iv) The Application’s General Compliance with Policy CFA/1. 
v) The visual and environmental improvements to the surrounding area. 
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vi) The precedent of recent developments on part of the CFA/1 allocation for 
residential development.  

vii) The unrealistic prospects of the site being redevelopment for other uses. 
 

These points will now be considered in turn. 
 

The Council’s Lack of a 5 Year Housing Supply 
 
2.8.7 The applicant suggests that the Council does not have a 5 year land supply of 

housing. The issue of the Council’s 5 year land was debated at a recent appeal 
reference APPN2739/A/11/2162857 at Selby Garden Centre, Hull Road, Osgodby. 
The inspector identified within this decision that the Council has a 5.57 year supply. 
There is nothing within the applicant’s submission which would allow officers to 
come to a different conclusion than that of the inspector. As it is clear the Council 
has a 5 year land supply it is considered that this is not a material consideration of 
any significant weight. 
 
The Council’s recent and predicted future low levels of delivery on Previously 
Developed Land 

 
2.8.8 The applicant’s state  

 

“The Annual Monitoring Report demonstrates low levels of development on 
‘previously developed land’ and the SHLAA shows that there are less than 
ten previously developed sites available for allocation. On this basis the 
applicant argues that the Council’s targets for delivery have not been met 
and will not be met and therefore the development of this site could reduce 
the pressure on Greenfield site delivery in the area and enhance the 
Council’s performance against the target.  The Applicants suggest “that the 
delivery of a large previously developed site would assist in meeting the 40 
% target stated within the Core Strategy and therefore should carry 
significant weight as a material consideration to outweigh the non-
compliance with Policy CFA/1.”  

 
2.8.8 The applicant refers to Paragraph 41 of PPS1 which made reference to a national 

target that at least 60% of new housing should be located on previously developed 
land. However, Officers note that the NPPF has replaced PPS1 and in respect of 
the development of brownfield land states “Planning policies and decisions should 
encourage the effective use of land by re-using land that has been previously 
developed (brownfield land), provided that it is not of high environmental value. 
Local planning authorities may continue to consider the case for setting a locally 
appropriate target for the use of brownfield land. A target that 40 % of housing is 
located on previously developed land has been set within the Core Strategy. 

 
2.8.9 However whilst the approval of housing on this site would help towards this target, 

Officers note that the fact that a site constitutes previously developed land does not 
override the normal planning considerations of harm which need to be assessed. 
National guidance is clear in that just because a site is previously developed does 
not mean that the site should be developed without the appropriate consideration of 
the harms from the development. However, it is also clear within national guidance 
that planning should encourage the use of ‘brownfield sites’.  It is therefore 
considered that significant weight should be afforded to the fact that the site is 
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previously developed, although this in itself is not seen as sufficient to justify the 
proposal.  

 
The Application’s Compliance for Plan for Growth.  

 
2.8.10 This document emphasises the need to support sustainable development. An 

assessment of the proposal in respect of sustainability is given below where it is 
concluded that the proposal is considered not to constitute ‘sustainable 
development.  As such only little weight should be afforded to the applicant’s 
assertion that the proposal complies with the Plan for Growth statement. 

 
The Application’s General Compliance with Policy CFA/1 
 

2.8.11 The applicant considers that the submission “demonstrates how all elements other 
than the use of the scheme meet the criteria within the allocation”.  
 

2.8.12 The applicant’s reasons for compliance along with an Officer assessment of each 
point raised is set out in detail below. In this respect it is noted that the report 
concludes that although the proposal would not conform to the proposed uses 
identified under the policy, it would be acceptable in respects of criteria 3), 4), 5), 6) 
and 7) of policy CFA/1. 
 
The Visual and Environmental Improvements to the Surrounding Area 
 
The applicant’s submission refers to two applications (references 2011/1048/FUL 
and 2011/0771/OUT). These applications were approved despite being contrary to 
the Selby District Local Plan.  In both applications the Council considered that the 
improvements to the sites were material considerations which outweighed the non-
compliance with policies of the Selby District Local Plan. However there are 
significant differences between the applications, both of the sites quoted by the 
applicant are located within defined development limits of sustainable settlements 
and application reference 2011/1048/FUL was located within a conservation area 
whereby the importance of enhancing or preserving the character and appearance 
of the conservation area was considered to be a major consideration of substantial 
weight in the determination of the application  

 
2.8.13 Notwithstanding the above the application would result in the removal of a large 

number of buildings which have not been be used for a long period of time. 
However the development would result in a denser development than that which is 
on the site at the moment and would result in a significant amount of built form 
within the countryside.  However it is acknowledged that the application site is 
bounded by development to all sides and the proposal would not significantly 
detract from the countryside. It is considered that the removal of the buildings would 
improve the site visually and this is a matter which provides some weight in favour 
of the proposal.   

 
The precedent of recent developments on part of the CFA/1 allocation for 
residential development  
 

2.8.15 The applicant suggests the Council has set a precedent for allowing the current 
proposal by approving application reference 2010/0528/FUL for the erection of 9 
live/work units and 4 affordable houses and associated access road and 

101



landscaped areas on land at the former officers’ mess, which is located on the 
opposite side of the road and which is also within the CFA/1 allocation.  
 

2.8.16 However, Officers consider that the two schemes are not comparable. The two 
schemes differ in both the scale and the type of development proposed. The 
application which was approved included the erection of 9 dwellings with associated 
work units thereby reducing the need of the occupiers of the dwellings to travel by 
car and in turn leading to a more sustainable type of development. Therefore the 
two schemes are not considered to be of the same nature therefore it is not 
considered that the reasons for justifying the permission in the approved application 
are apparent in this scheme. Officers also note that each case should be 
determined on its merits and the fact that an application is considered to be 
appropriate in one instance does not lead to the conclusion that an application of a 
much larger and different nature is appropriate. As the two schemes are clearly 
different in terms of the size, scale and nature it is therefore considered that no 
weight should be afforded to this consideration.  

 
The unrealistic prospects of the site being redevelopment for other uses 

 
2.8.17 The Supporting Statement submitted with the application indicates that the uses 

required by the special policy area are unlikely to come forward stating “ it is 
considered that based on the nature of these uses the site does not lend itself to a 
large office park, a large residential education facility or tourist accommodation due 
to its location and the surrounding uses” The supporting information states that this 
position was confirmed by the Development Policy Manager in consultation on 
Application Reference 2010/0528/FUL which was approved in 2010.  

 
The response stated 

 
“The site has been surplus to requirements since 2000 and I am only aware 
of one potentially serious interest by a single user for this part of the site 
since its closure despite the landowners agents making reasonable attempts 
to sell the site in line with the local plan policy. The proposal is contrary to the 
saved policy however in view of the time that has elapsed this is a previously 
developed site within development limits of Church Fenton Airbase Special 
Policy Area and is adjacent to residential properties and unlikely to be 
developed for the uses identified in criteria in 2 I have no objections to this 
application”  

 
2.8.18 Whilst no evidence has been put forward with this application to evidence the fact 

that the site has been marketed in accordance with the Special Policy Area the 
comments of the Development Policy Manager are clear and it is considered that 
the Council has previously acknowledged that it is unlikely that the site will be 
developed in accordance with the requirements of the special policy area. This was 
reiterated in the previous report for the same application being considered today. 
Therefore it is considered that significant weight should be given to the fact that it is 
very unlikely that the site will come forward for its envisaged use within this policy.  

 
 
Conclusion on Material Considerations put Forward by the Applicant  
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2.8.19 It is considered that the following material considerations weigh in favour of the 
proposal: - 

 
i) The proposal would consist of the development of a Brownfield site; 
ii) The proposal would in part comply with the special policy area; 
iii) The proposed use identified within the special policy area is unlikely to 

come forward; 
iv) The proposal would improve the visual amenity of the site;  

 
and should be given weight accordingly.  

 
Would the proposal constitute Sustainable Development in accordance with the 
National Planning Policy Framework  

 
2.8.20 Paragraph 14 of the National Planning Policy Framework states “At the heart of the 

National Planning Policy Framework is a presumption in favour of sustainable 
development, which should be seen as a golden thread running through both plan-
making and decision-taking.” 

 
2.8.21 In terms of the principle of development then this hinges on whether it is considered 

that the proposed development constitutes sustainable development in the context 
of paragraph 7 of the NPPF and whether there are any adverse impacts of granting 
consent that would significantly and demonstrably outweigh the benefits of the 
proposed development.  

 
2.8.22 Paragraph 6 of the NPPF goes further stating that ‘the purpose of planning is to 

contribute to the achievement of sustainable development,  and that paragraphs 18-
219, taken as a whole, constitute the Government’s view of what sustainable 
development in England means in practice for the planning system.   

 
2.8.26Paragraph 7 of the NPPF clarifies this further by stating there are three dimensions 

to sustainable development, these being economic, social and environmental 
considerations.  Hence in the determination of whether a proposal constitutes 
sustainable development one has to weigh various considerations in order to 
determine whether in the balance a proposal is sustainable or not.  In certain 
situations it may be sufficient to determine that a proposal is unsustainable by mere 
fact of its location and inaccessibility, however in most situations there will be 
several considerations’ that need to be taken into account.  Some of these will 
weigh to varying degrees in favour of the development and some may weigh 
against it.  Ultimately it is for the decision taker to assess the proposal in the round 
to determine what weight should be afforded to each consideration. 

 
2.8.27 In this respect the comments of the Lead Officer-Policy are accepted, in particular 

that ‘the Council does not consider Church Fenton Airbase to be a sustainable 
location for additional growth as evidenced by the SDLP Policy CFA/1 (and its H7 
status) and the designation as a Secondary Village in the emerging Core Strategy’ 
and that ‘the SDLP defines sustainable locations by assessing and designating 
settlements as either under Policy H6 as those that are capable of accommodating 
additional growth; or conversely as Policy H7 settlements as those that are capable 
of accommodating only limited growth’.   
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2.8.28 Notwithstanding, the above Officers consider that there are various factors which 
were identified within the previous application which weigh in favour of the proposal 
in terms of sustainability.  These are: - 

 
1. The proposal would make use of a brownfield / previously developed site. 
2. The proposal would make use of a site which already benefits from a range 

of services (gas, electricity and water and a road network). 
3. The site benefits from the provision of a public transport bus route linking to 

the train stations at both Church Fenton and Ulleskelf. 
4. The site is within 0.9 km of Church Fenton which is considered to be within 

walking distance and benefits from a pedestrian access route along the 
highway. 

5. The site is designated as a H7 settlement in the Selby District Local plan 
(secondary village in Core Strategy) as an area where some residential 
development is expected, and is also allocated for development, even 
though this is not residential development. 

6. The proposal is for a mixed development scheme with a mixture of housing, 
live-work and B1 light industrial and office uses. 

  
Taking each in turn. 

 
Reuse of Previously Developed Land 

 
2.8.29 The application site comprises a range of buildings formerly used in connection with 

the airbase.  One of the core principles of the NPPF is to ‘encourage the effective 
use of land by reusing land that has been previously developed provided that it is 
not of high environmental value.  The proposal for redevelopment of the airbase is 
therefore in compliance with this core principle of the NPPF and this factor is 
considered to of significant weight in favour of the proposal.  

 
The proposal would make use of a site which already benefits from a range of 
services (gas, electricity, water drainage and a road network.) 

 
2.8.30 The site benefits from existing infrastructure and benefits from gas, electricity water 

supplies and an existing road network from the previous use thereby negating the 
need to install these services in to the development. Any reuse of the site would 
make use of these services and hence the environmental capital invested in the 
infrastructure already on place on the site. 

 
The site benefits from the provision of a public transport bus route linking to the 
train stations at both Church Fenton and Ulleskelf. 

 
2.8.31 The site lies within the defined development limits of Church Fenton Airbase and is 

located 1.9km from the edge of the village of Ulleskelf and 0.9km from the edge of 
Church Fenton. The site is also located 1.9 km from Ulleskelf Train Station and 1.7 
km from Church Fenton Train Station.  Officers have checked the public bus service 
and have found that there is a bus stop situated outside the Airbase which provides 
limited access to the neighbouring villages such as Church Fenton and Ulleskelf 
with an hourly service at peak times through the week, but which does not run at 
weekends. The travel time between the two stations is approximately 8 minutes.  
Therefore one would estimate that the travel time between the application site and 
each station would be 4 minutes from the application site.  The train stations within 
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the villages of Church Fenton and Ulleskelf also provide regular access to Leeds 
and York throughout the day. Therefore the users of the site need not necessarily 
rely on the use of the private car in order to carry out day to day activities. This 
factor is considered to be of significant weight in favour of the proposal.  Therefore 
although the site performs poorly in terms of accessibility it is served to some extent 
by public transport which provides some alternative means of travel than the private 
car. 

 
The site is within 0.9 km of Church Fenton which is considered to be within walking 
distance and benefits from a pedestrian access route along the highway. 

 
2.8.32 An existing footpath runs from the site in to the Village of Church Fenton allowing 

safe access to this village by foot. It is recognised that walking is the most important 
mode of travel and offers potential to replace journeys under 2 kilometres it can also 
form part of a longer journey by public transport. For example it is reasonable to 
expect someone to walk a maximum of 2 kilometres to then continue there journey 
by public transport.  It is also recognised that cycling offers the potential to replace 
journeys under five kilometres and to form part of a longer journey by public 
transport. Therefore it is reasonable to consider that the village of Church Fenton 
can be assessed by other means than the private car. This factor is considered to of 
significant weight in favour of the proposal. 

 
The site, is designated as a Secondary Village in Core Strategy and is also 
allocated for development, even though this is not residential development. 

 
2.8.33 The site is located within the development limits of Church Fenton Airbase which is 

secondary village(SV). By designating Church Fenton Air Base as a SV the local 
plan acknowledges that some housing development on this site is appropriate 
similarly policy SP2A allows for the redevelopment of Previously Developed Land 
and limited residential development in secondary villages.  

 
2.8.34 In this respect Church Fenton Airbase is not like other secondary villages in the 

district because unlike all other SV’s settlements this settlement contains a large 
amount of disused and derelict land.  Furthermore the site benefits from a policy 
that allows some form of development, even potentially some form of residential 
accommodation (although be it a residential home).  This factor alone separates 
this settlement out from all other secondary settlements.  As such redevelopment of 
the site for residential is unlikely to set a precedent for large scale development 
within the defined development limits of other SV’s.  

 
The proposal is for a mixed development scheme with a mixture of housing, live-
work and B1 light industrial and office uses. 

 
2.8.35 The application seeks consent for a mixed use development and includes 5 live 

work units and the possible conversion of 2 of the existing buildings to B1, B2 and 
C2 uses.  

 
2.8.36 It is acknowledged that the proposed business parts of the scheme are relatively 

small when compared to the residential amount of development proposed and there 
is no certainty that the conversions will be pursued should permission be granted. 
However the business elements of the proposal are in line with Policy CFA/1 and 
therefore it is considered that some weight should be attached to this factor.  
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2.8.37 Furthermore it is accepted that although the proposal is contrary to policy CFA/1 

there is little evidence that there is a realistic prospect of the site being developed 
for the purposes envisaged by the policy. In this respect it is noted that in the 7 
years following the publication of the Local Plan no application has been made for 
this site for the types of development identified as appropriate under CFA/1. 

  
Conclusion on Sustainable Development 

 
2.8.38 Sustainability is often referred to in black and white, absolute terms.  Indeed the 

NPPFs introduction of the presumption in favour of sustainable development forces 
one to categorise development as either sustainable or otherwise.  As can be see 
above the Council has already taken the view that the site is an unsustainable 
location for large scale residential development.  However, although this may be 
case it is also the case that the proposed development for the reasons given above 
is not the most unsustainable form of development.  This point needs balancing in 
the final weighing up of the proposal to determine whether on balance the proposal 
is acceptable.  It is therefore necessary to determine whether any other 
demonstrable harm would arise from the development. 

 
2.9    Design, Layout and Effect Upon the Character of the Area 
 
2.9.1 Selby District Local Plan Policy ENV1(1) requires development to take account of 

the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings.  
 

2.9.2 Policy SP19 requires that “Proposals for all new development will be expected to 
contribute to enhancing community cohesion by achieving high quality design and 
have regard to the local character, identity and context of its surroundings including 
historic townscapes, settlement patterns and the open countryside. Both residential 
and non-residential development should meet 8 key requirements the 2 following 
requirements are considered to relate to the design of the development 
 

a) Make the best, most efficient use of land without compromising local 
distinctiveness, character and form. 

b)    Positively contribute to an area’s identity and heritage in terms of 
scale, density and layout.  

 
2.9.3 The NPPF paragraph 56 states the Government attaches great importance to the 

design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively to 
making places better for people. 
 

2.9.4 Paragraphs 60, 61 and 65 of the NPPF make it clear that decisions should not 
attempt to impose architectural styles or particular tastes and should not stifle 
innovation, originality or initiative through unsubstantiated requirements to conform 
to certain development forms or styles, should address the connections between 
people and places and the integration of new development into the natural, built and 
historic environment and proposals should not be refused for buildings which 
promote high levels of sustainability because of concerns about incompatibility with 
an existing townscape, if those concerns have been mitigated by good design. 
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2.9.5 The application is accompanied by the Design & Access Statement (D&A) which 
assesses the site context and characteristics which then informs the overall 
principles for the site development. As the scheme is in “outline” form details of the 
design approach will be confirmed through reserved matters submissions.  
 

2.9.6 The site currently includes various buildings including both red brick built buildings 
of various heights and designs and a green cladded agricultural type building.  The 
site is also overgrown having been disused for a long period of time.  
 

2.9.7 The indicative layout provides for a mixture of detached, semi-detached and 
terraced properties arranged around the existing roads which currently exist within 
the site. The applicant has included scale perimeters of the dwellings these and 
envisages that the dwellings would measure 8.5 to 9 metres in height. 65 dwellings 
are proposed on a 5.25 hectare site resulting in a density of 12.4 dwellings per 
hectare. The layout of the proposed scheme provides for the main elevations of 
dwellings facing the street scene which are sited around the existing road layout 
with open garden frontages and private amenity spaces to the rear.  
 

2.9.8 The dwellings being predominantly two storeys in scale, would reflect the general 
character of the surrounding development.  The indicative layout shows that the 
dwellings would be spaced out across the site with 2 areas of open space shown. 
The proposed materials are brick with concrete roof tiles, samples of which can be 
conditioned to ensure that the palette of materials is in keeping with surrounding 
residential properties.  All matters are reserved for future consideration. However it 
is considered that the indicative layout is considered acceptable and subject to an 
appropriate design and materials the proposal would not appear out of character 
with the neighbouring dwellings on the air base.  
 

2.9.9 Having taken into account the design and appearance of properties within the 
immediate vicinity of the site which are predominantly two storey properties 
constructed from a mix of brick it is considered that the proposals would reflect the 
character of the area as such would be in accordance with Policies ENV1(1) and (4) 
of the Selby District Local Plan, Core Strategy Policy SP19 and the objectives of the 
NPPF.  
 

2.9.10 Having taken into account the above policies it is concluded that the design and the 
effect of the proposal upon the character of the area is acceptable, subject to the 
attached conditions.   
 

2.10 Landscaping 
 
2.10.1 Policy SP19 requires that new residential developments “Incorporate new and 

existing landscaping as an integral part of the design of schemes, including off-site 
landscaping for large sites and sites on the edge of settlements where appropriate” 
Similar one of the requirements of policy CFA/1 requires that “Proposals should 
retain the existing mature landscaping, particularly that around the periphery of the 
site; “These policies are broadly consistent with the thrust of the NPPF to foster 
good design. 

 
2.10.2 The site is not within the Green Belt, it is not within a “Locally Important Landscape 

Area” nor is it within or close to any area covered by a landscape designation. As 
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the scheme is in “outline” form details of the landscaping approach will be confirmed 
through reserved matters submissions. 

 
2.10.3 The indicate layout plan indicates that there would be a degree of tree planting and 

that green corridors would be incorporated throughout the site. Predominantly the 
existing trees would be retained in and around the site and additional tree planting 
is proposed along the road ways and within the gardens of the properties which will 
also benefit from soft landscaped gardens.  

 
2.10.4 The existing mature planting which exists along the frontage of the site is to be 

retained as are the large mature trees within the site. It is considered that the 
retention of many of the existing landscaping features is something which is 
welcomed as this will help to screen the proposal and break up the view of the 
proposed built form from external vantage points within the open countryside. 
However no details are provided within the application as to the health and 
predicted life span of the trees which are to remain and it may be that some of the 
properties may need to be re-positioned to take account of the roots of the trees to 
ensure the health of the trees. However it is considered that as landscaping is not to 
be considered at this stage that this matter which can be resolved at the reserved 
matters stage and that the principles’ of the landscaping put forward are appropriate 
as shown on the indicative layout plan. 

 
2.10.5 In light of the above it is considered that, in respect of the indicative landscaping, 

the proposals accord with policy CFA/1 of the Selby District Local Plan, the Core 
Strategy and the NPPF.  

 
2.11 Affordable Housing and Housing Mix 
 
2.11.1 Core Strategy Policy SP9 sets out the affordable housing policy context for the 

District.  Significant weight should be afforded to Policy SP9.  
 

2.11.2 Policy SP9 states “The Council will seek to achieve a 40/60% affordable/general 
market housing ratio within overall housing delivery In pursuit of this aim, the 
Council will negotiate for on-site provision of affordable housing up to a maximum of 
40% of the total new dwellings on all market housing sites at or above the threshold 
of 10 dwellings (or sites of 0.3 ha) or more The NPPF paragraph 50 states that to 
deliver a wide choice of high quality homes, widen opportunities for home 
ownership and to create sustainable, inclusive and mixed communities, local 
planning authorities should: 

 
 plan for a mix of housing based on current and future demographic trends, 

market trends and the needs of different groups in the community (such as, but 
not limited to, families with children, older people, people with disabilities, 
service families and people wishing to build their own homes); 

 identify the size, type, tenure and range of housing that is required in particular 
locations, reflecting local demand; and where they have identified that affordable 
housing is needed, set policies for meeting this need on site, unless off-site 
provision or a financial contribution of broadly equivalent value can be robustly 
justified (for example to improve or make more effective use of the existing 
housing stock) and the agreed approach contributes to the objective of creating 
mixed and balanced communities. Such policies should be sufficiently flexible to 
take account of changing market conditions over time. 
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2.11.3 The SHMA indicates an annual shortfall of 409 gross affordable dwellings across 

Selby District with evidence also suggesting that a range of affordable housing is 
required, in particular 2 and 3 bed general needs properties. 

 
2.11.4 The applicant has provided a Section 106 agreement with the application which 

states that the applicant will provide 40% affordable housing on site with a 50/50 
spilt. With regard to the amount of Affordable Housing provided it is considered that 
the provision is appropriate and complies with, Core Strategy Policy SP9 and the 
NPPF in respect of housing mix.   

 
2.12 Residential Amenity 
 
2.12.1 Policies ENV1(1) of the Local Plan requires development to take account of the 

effect upon the amenity of adjoining occupiers and should be given significant 
weight.  Significant weight should be attached to these policies as they are broadly 
consistent with the aims of the NPPF to protect residential amenity.  
 

2.12.2 Policy "SP19 - Design Quality" of the Core Strategy outlines that proposals "for all 
new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and have regards to the local character, identity 
and context of its surroundings including historic townscapes, settlement patterns 
and the open countryside".  Criteria 7 of policy CFA/1 states “Proposals should 
safeguard, and where possible enhance, the environment and amenities of the 
adjoining residential occupiers. 

 
2.12.2 As the application is in outline form then the impact on the occupiers of the existing 

adjoining properties has to be considered in the context of the matters to be 
determined and informed by the approaches outlined in the D&A and shown on the 
Indicative Master Plan. The separation distances between existing and proposed 
dwellings and within the site are acceptable.  

 
2.12.4 The current layout shows that a development of 65 dwellings could be 

accommodated within the site without negatively impacting on the residential 
amenity of neighbouring properties.   Therefore whilst the layout does not form part 
of the application it is considered that a proposal for 65 dwellings could maintain an 
adequate standard of residential amenity for both the neighbouring dwelling and the 
existing dwellings. 

 
2.12.5 The proposed development is therefore considered not to cause significant 

detrimental impact on the residential amenities of the area in accordance with 
policies ENV1(1) of the Local Plan, the Core Strategy and the NPPF. 

 
 
 
2.13 Impact on Highway Network 
 
2.13.1 Policies ENV1 (2), T1 and T2 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements.   Policy T7 seeks to promote the objectives of the national cycling 
strategy.  These Local Plan policies should be afforded significant weight as they 
are broadly consistent with the aims of the NPPF to foster good design.   
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2.13.2 Policy "SP19 - Design Quality" states “that both residential and non-residential 

development should meet a series of noted criteria.  These include the criteria 
relating specifically to highways and access namely  
 

o Be accessible to all users and easy to get to and move through; 
 

o Create rights of way or improve them to make them more attractive to 
users, and facilitate sustainable access modes, including public transport, 
cycling and walking which minimise conflicts. 

 
2.13.3 NPPF paragraphs 30 and 32 states that encouragement should be given to 

solutions which support reductions in greenhouse gas emissions and reduce 
congestion, all developments that generate significant amounts of movement 
should be supported by a Transport Statement or Transport Assessment, taking 
account the opportunities for sustainable transport modes; safe and suitable access 
to the site can be achieved for all people; and improvements can be undertaken 
within the transport network that cost effectively limit the significant impacts of the 
development. Development should only be prevented or refused on transport 
grounds where the residual cumulative impacts of development are severe. 

 
2.13.4 Paragraphs 34 and 35 of the NPPF go on to state decisions should ensure 

developments that generate significant movement are located where the need to 
travel will be minimised and the use of sustainable transport modes can be 
maximised and should exploit opportunities for the use of sustainable transport 
methods.  Therefore, developments should be located and designed where 
practical to accommodate the efficient delivery of goods and supplies; give priority 
to pedestrian and cycle movements, and have access to high quality public 
transport facilities; create safe and secure layouts which minimise conflicts between 
traffic and cyclists or pedestrians, avoiding street clutter; incorporate facilities for 
charging plug-in and other ultra-low emission vehicles; and consider the needs of 
people with disabilities by all modes of transport.  Paragraph 36 states that all 
developments which generate significant amounts of movement should be required 
to provide a Travel Plan. 

 
2.13.5 With respect to parking Paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high-
emission vehicles. 

 
2.13.6 The indicative access to the site is shown from Busk Lane.  In terms of parking 

provision it is proposed to provide 130 parking spaces which equates to two spaces 
per dwelling which Highways Officers consider this to be an appropriate level of 
parking for this development in this location.  

 
2.13.7 The application is supported by a Transport Statement. This document 

demonstrates that the existing road network is capable of serving the development 
without detriment to the existing highway and has been considered by the Highways 
Officer who has raised no objections to the proposal. The Highways Officer has 
requested that the developer provides a contribution of £20,000 towards highway 
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improvements to the footway on Busk Lane the developer has agreed to the 
contribution and this can be secured via a Section 106 agreement should the 
application be approved.  It should be noted that within the determination of this 
application access to the site is not being considered therefore the conditions 
requested by the Highways Officer cannot be attached at this stage. Access to the 
site will be considered under the determination of the reserved matters application 
and any appropriate conditions will be attached at this point. 

 
2.13.8 In light of the above it is considered that the proposals are acceptable and are not 

prejudicial to highway safety in accordance with Policies ENV1(2), T1, T2 and T7 of 
Selby District Local Plan, Policy SP16 of the Core Strategy and the NPPF with 
respect of transport and highways.  

 
2.14 Flood Risk and Drainage  
 
2.14.1 The NPPF paragraph 94 states Local planning authorities should adopt proactive 

strategies to mitigate and adapt to climate change, taking full account of flood risk, 
coastal change and water supply and demand considerations.  NPPF Paragraph 95 
states to support the move to a low carbon future, local planning authorities should 
plan for new development in locations and ways which reduce greenhouse gas 
emissions; actively support energy efficiency improvements to existing buildings. 

 
2.14.2 The application site is in Flood Zone 1 which is of low probability of flooding.  The 

Technical Guidance to the National Planning Policy Framework states in this zone 
development proposals on sites comprising one hectare or above, the vulnerability 
to flooding from other sources as well as from river and sea flooding, and the 
potential to increase flood risk elsewhere through the addition of hard surfaces and 
the effect of the new development on surface water run-off should be incorporated 
in a flood risk assessment.   

 
2.14.4 The application includes a Flood Risk Assessment which gives due regard to 

potential sources of flooding, climate change and surface water run off. The Flood 
Risk Assessment has been considered by the Environment Agency who has raised 
no objections to the scheme subject to conditions.  
 

2.14.5 Yorkshire Water and the internal drainage board have also raised no objections to 
the scheme subject to conditions. In the previous application the following 
comments were made by Yorkshire Water were made “Ideally, before the 
application is determined the developer should either provide us with evidence that 
the development site is already connected to the public sewerage or alternatively 
undertake a feasibility study to ascertain the most effective and sustainable means 
of disposing of foul water from the development. The FRA suggests that surface 
water will continue to drain to a local water course and so we have no issue with 
that proposal as there will be no impact on our infrastructure”. The response then 
goes on to state that should the development be approved conditions should be 
attached to any permission.  
 

2.14.6 The applicants have responded as follows to the comments  
 

“The Flood Risk Assessment Report states that foul drainage from the new 
development will discharge to the pump station on Busk Lane and, if this is 
necessary, the pump station will be upgraded and the Sherburn WWTW will 
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be assessed and an agreement reached with Yorkshire Water to upgrade 
this to treat the volume of foul effluent from the site. 

 
Alternatively, it is reported that foul sewage from this area of the Base 
discharges to a private treatment works within the Base itself. This can be 
investigated and the treatment plant maintained, improved or replaced to 
meet the flow from the new residential development using the existing permit 
for discharge of effluent under negotiation with the Environment Agency. 
Maintenance procedures can be put in place to ensure that this is maintained 
in the long-term to ensure there are no future problems.”  

 
2.14.7 The applicants have demonstrated that the site can be provided with adequate 

facilities for the disposal of foul sewage. It is considered that as no objections have 
been received to the proposal in respect of the proposed drainage arrangements 
that the proposal is acceptable subject to the conditions requested.  

 
2.15 Recreational Open Space 
 
2.15.1 Policy RT2 of the Local Plan refers to recreational open space and the 

requirements for its provision on residential development that comprises of 5 or 
more dwellings.  This policy goes on to state that for schemes of 50 dwelling or 
more, provision within the site will normally be required unless deficiencies 
elsewhere in the settlement merit a combination of on-site and off-site provision.   
Significant weight should still be attached to this policy as it accords with the 
general thrust of the NPPF.  

 
2.15.2 The NPPF paragraph 70 states that to deliver the social, recreational and cultural 

facilities and services the community needs, planning policies and decisions should 
plan positively for the provision and use of shared space, community facilities (such 
as local shops, meeting places, sports venues, cultural buildings, public houses and 
places of worship) and other local services to enhance the sustainability of 
communities and residential environments. 

 
2.15.3 NPPF Paragraph 73 requires access to high quality open spaces and opportunities 

for sport and recreation which can make an important contribution to the health and 
well-being of communities.  

 
2.15.4 The indicative layout proposes 2 areas of recreational open space within the site 

and the Design and Access Statement states that an area of 0.52 hectares would 
be provided on the site.  The Supplementary Planning Document on Developer 
Contributions requires that an area of 60 square metres should be provided per 
dwelling. The area of 0.52 hectares is over the amount of Recreation Open Space 
required for this type of proposal.  The proposal is therefore considered to be in 
accordance with Policy RT2 of the Local Plan and the Supplementary Planning 
Document and the NPPF in terms of providing open space. 

 
2.16 Nature Conservation Issues 
 
2.16.1 In respect to impacts of development proposals on protected species planning 

policy and guidance is provided by ODPM Circular 06/2005 "Biodiversity and 
Geological Conservation- Statutory Obligations and their Impact within the Planning 
System" and the 1981 Wildlife and Countryside Act and the Conservation of 
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Habitats and Species Regulations 2010.   The presence of a protected species is a 
material planning consideration.  In addition Policy ENV1(5) require proposals not to 
harm acknowledged nature conservation interests. 
 

2.16.2 The previous application determined in 2012 was refused for the following reason  
 

“The applicant has failed to provide sufficient information to allow the Local 
Planning Authority to undertake it duties in respect of the  Conservation of  
Habitats and Species Regulations 2010 to make a proper assessment in 
respect to the test as to whether there is overriding public interest and the 
tests set out in regulation 53, that there are no satisfactory alternatives and 
that the proposal would not be detrimental to the maintenance of the 
population of the species concerned at a favourable conservation status in 
their natural range.” 

 
2.16.3 Policy SP18 of the Core Strategy seeks to ensure that developments safeguard 

and, where possible, enhance the historic and natural environment including the 
landscape character and the setting of areas of acknowledged importance and also 
promoting the stewardship of the District's wildlife. As well as seeking to ensuring 
developments retain, protect and enhance features of biological and geological 
interest and provide appropriate management of these features it also seeks to 
ensure that states that unavoidable impacts are appropriately mitigated and 
compensated for, on or off-site.  SP18 also outlines that encouragement should be 
given to encouraging the incorporation of positive biodiversity actions, as defined in 
the Selby local BAP, at the design stage of new developments or land uses. 

 
2.16.4 In respect of the requirements of the Habitats Regulations 2010 it is noted that as a 

competent authority the local planning authority should have regard to the 
requirements of the Directive so far as they might be affected by those functions.  
The directive allows “derogation” (deviation) from the requirements of the Directive 
where there are reasons of “overriding public interest, including those of a social or 
economic nature and beneficial consequences of primary importance for the 
environment” and provided that there is ‘no satisfactory alternative’ and the 
proposal would not be ‘detrimental to the maintenance of the population of the 
species concerned at a favourable conservation status in their natural range’.   

 
2.16.5 The presence of a protected species is a material planning consideration. The site 

is not designated for nature conservation. The County Ecologist and Natural 
England have stated that they no longer wish to be consulted on applications which 
have implications for protected species and refer the Local Planning Authority to the 
Bat Mitigation Guidelines and the standard advice provided by themselves. The 
standard advice includes information on how to assess a bat survey and mitigation 
strategy. North Yorkshire Bat Group and the wildlife trust have raised no objections 
to the scheme in respect of bats subject to the carrying out of the mitigation 
measures within the submitted report. 

 
2.16.6 The site contains a number of buildings which would be demolished as a result of 

this application a bat survey accompanies this application and surveys of each 
building within the site has been undertaken. The daytime visual inspections found 
that buildings 1, 5, 6, 7, 12, 14, 15, 17 and 18 had medium potential to support bats. 
The field surveys during August/September 2011 and May/June.  2013 revealed 
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that the site provides a common pipistrelle maternity roost, five separate common 
pipistrelle roosts and a single whiskered/Brandt’s summer roost.  

 
2.16.4 The Survey identified that the common pipstrell summer roosts at Church Fenton 

Airbase are of low conservation significant to Yorkshire. The roost each contains 
less than 8 individual bats and are most probably occupied by male bats. Male 
summer roosts of a common and widespread species are of low conservation 
significance and therefore, the loss of the roosts will not have a significant impact at 
a local, regional or national level. The common pipistrelle maternity summer roost in 
building 1 is of high conservation significance to Yorkshire. The roost contains 18 
individual bats. Maternity roosts of a common and widespread species are of high 
conservation significance and therefore, the loss of the roosts will have a significant 
impact at a local, regional or national level. It is likely that the common pipistrelle 
summer roosts are linked to the summer roosts on site and a meta population within 
2km. Whiskered/Brandt’s bats are present/under recorded in Yorkshire. A summer 
roost of small numbers of common – rarer species have low conservation 
significance. Based on current information, the summer roost in building 12 contains 
less than 2 individual bats and is most probably occupied by a male bat or none 
breeding female. The loss of the roost from building 12 will have a low impact at a 
local, regional or national level. 

 
2.16.5 The Survey identifies a mitigation strategy and method statement highlighting that 

the removal of the roosts will require like for like replacement in accordance with the 
bat mitigation guidelines 2004. However the applicant has also agreed to retain the 
building with the maternity roost on site and as such will retain the roost which is 
considered to have a high conservation value for Yorkshire. Therefore only roosts 
which are considered to have a ‘low conservation value’ will be lost as a result of 
the proposal. 

 
2.16.6 In considering such proposals LPA must have due consideration to the 

‘Conservation of Habitats and Species Regulations 2010’ in order to make a proper 
assessment of the proposal in respect to bats. This requires that as a result of the 
proposal there is overriding public interest to justify the loss of the roosts, that there 
are no satisfactory alternatives and that the proposal would not be detrimental to 
the maintenance of the population of the species concerned at a favourable 
conservation status in their natural range.” 

 
2.16.7 It is considered that the retention of the maternity roosts by virtue of the retention of 

the building along with the mitigation measures and method statement proposal 
would ensure the species are maintained at a favourable conservation status in 
their natural range. Also there are not considered to be any suitable alternatives to 
maintain the roosts as without the redevelopment of the site the buildings would fall 
into disrepair and eventually fall down resulting in the loss of all the roosts. .  

 
2.16.8 In respect to the need for wider sustainability, social and economic benefits the 

proposal would provide of new homes in an area where there is an acute shortage 
in addition to the proposal would provide a significant improvement to the visual 
amenity of the area which is considered to be of benefit to the wider public interest. 

 
2.16.9 As such, having had regard to all the ecological issues associated with the proposal 

it is concluded that the proposal is acceptable subject to the retention of building 1 
and a condition requiring that the proposal is carried out in accordance with the 
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mitigation strategy and method statement submitted with the application therefore 
having had to regard to the requirements of the Habitats Regulations 2010,Policy 
ENV1 of the Selby District Local Plan and Policy SP18 of the Core Strategy it is 
concluded that the proposal is acceptable. . 

 
2.17 Education and Health Care Provision 
 
2.17.1 ENV1(3) states the Council will take account of the capacity of local services and 

infrastructure to serve the proposal, or the arrangements to be made for upgrading, 
or providing services and infrastructure”.   

 
2.17.2 NPPF Paragraph 72 states that the Government attaches great importance to 

ensuring that a sufficient choice of school places is available to meet the needs of 
existing and new communities. Therefore Local planning authorities should take a 
proactive, positive and collaborative approach to meeting this requirement, and to 
development that will widen choice in education. They should give great weight to 
the need to create, expand or alter schools; and work with schools promoters to 
identify and resolve key planning issues before applications are submitted. 

 
2.17.3 Having consulted North Yorkshire County Council Education Authority they have 

stated there is a requirement for a contribution of £217,536 based on an anticipated 
need for 16 new school places at Kirk Fenton Primary School.  The agent has 
confirmed that this figure would be secured through a Section 106 Agreement.  In 
terms of a contribution towards health care, no contribution has been requested 
from the Primary Care Trust.   

 
2.17.4 On the basis of the above it is considered that the proposals accord with Policy 

ENV1 (3) of the Selby District Local Plan, the Developer Contributions 
Supplementary Planning Document, Policy SP12 of the Core Strategy and the 
NPPF in relation to education provision.   

 
2.18 Waste and Recycling 
 
2.18.1 The Developer Contributions Supplementary Planning Document requires a 

contribution to be made towards waste and recycling facilities for developments of 4 
dwellings or more.  The agent has agreed that this contribution can be secured via 
a Section 106 agreement.   

 
2.19  Noise and Contamination 
 
2.19.1 Policy ENV2 states development which would give rise to or would be affected by 

unacceptable levels of noise nuisance, contamination or other environmental 
pollution will not be permitted unless satisfactory remedial or preventative measures 
are incorporated as an integral element in the scheme.  Significant weight should be 
attached to this policy as it is broadly consistent with the aims of the NPPF to 
protect residential amenity.   

 
2.19.2 NPPF Paragraph 109 states proposals should prevent both new and existing 

development from contributing to, or being put at, unacceptable risk from, or being 
adversely affected by unacceptable levels of soil, air, water or noise pollution or 
land instability. 

 

115



2.19.3 Paragraphs 120 and 121 of the NPPF require proposals to ensure that new 
development is appropriate for its location and where a site is affected by 
contamination or land stability issues, responsibility for securing a safe development 
rests with the developer and/or landowner.  

 
2.19.4 NPPF Paragraph 123 requires planning decisions to avoid noise from giving rise to 

significant adverse impacts on health and quality of life as a result of new 
development and mitigate and reduce to a minimum other adverse impacts on 
health and quality of life arising from noise from new development, including 
through the use of conditions.  

 
2.19.5 The site is within close proximity to the airbase. The Lead Officer- Environmental 

Health has stated that they have no objections to the proposal subject to the 
inclusion of a condition. The condition proposed requires the submission of a written 
scheme to ensure that the building envelope of each dwelling is constructed so as 
to provide sound attenuation against external noise. It is considered that the 
proposed condition is reasonable and would protect the proposed occupiers from 
external noise.  

 
2.19.6 In respect of contamination there is no evidence to suggest that the site is 

contaminated and it is considered reasonable that this issue can be dealt with by 
condition should contaminates become apparent during the construction of the 
proposal.  

 
2.19.7 The proposal is therefore considered to accord with Policy ENV2 of the Selby 

District Local Plan and the NPPF.  
 
2.20 Sustainable Development and Climate Change   
 
2.20.1 Policy SP15 Sub Section (B) of the Core Strategy outlines that "in order to ensure 

development contributes towards reducing carbon emissions and are resilient to the 
effects of climate change schemes where necessary or appropriate should: 

 
a) Improve energy efficiency and minimise energy consumption through the 

orientation, layout and design of buildings and incorporation of facilities to 
support recycling; 

b) Incorporate sustainable design and construction techniques, including for 
example, solar water heating storage, green roofs and re-use and recycling 
of secondary aggregates and other building materials, and use of locally 
sourced materials; 

c) Incorporate water-efficient design and sustainable drainage systems which 
promote groundwater recharge; 

d) Protect, enhance and create habitats to both improve biodiversity resilience 
to climate change and utilise biodiversity to contribute to climate change 
mitigation and adaptation; 

e) Include tree planting, and new woodlands and hedgerows in landscaping 
schemes to create habitats, reduce the 'urban heat island effect' and to offset 
carbon loss; 

f) Minimise traffic growth by providing a range of sustainable travel options 
(including walking, cycling and public transport) through Travel Plans and 
Transport Assessments and facilitate advances in travel technology such as 
Electric Vehicle charging points; 
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g) Make provision for cycle lanes and cycling facilities, safe pedestrian routes 
and improved public transport facilities; and 

h) Incorporate decentralised, renewable and low-carbon forms of energy 
generation (in line with Policy SP23 and Policy SP24). 

 
2.20.2 Furthermore Policy SP16 (a) states that “In order to promote increased resource 

efficiency unless a particular scheme would be demonstrably unviable or not 
feasible, the Council will require: New residential developments of 10 dwellings or 
more or non-residential schemes of 1000 m2 gross floor space or more, to provide 
a minimum of 10% of total predicted energy requirements from de-centralised and 
renewable or low-carbon sources renewable, low carbon or decentralised energy 
sources (or else in accordance with the most up to date revised national, sub-
regional or local targets).”  

 
2.20.3 In addition to the above, Policy SP16(c) requires "Development schemes to employ 

the most up-to-date national regulatory standards for Code for Sustainable Homes 
on residential schemes"….."Until such time as replaced by specific local 
requirements through further SPDs or Local Plan".  In this respect Officers note that 
much of the requirements of SP22(B) criteria (a) would be reasonably achieved 
through compliance with Policy SP16(c). 

 
2.20.4  The code for sustainable homes is the national standard for the sustainable design 

and construction of new homes. It aims to reduce carbon emissions and promote 
higher standards of sustainable design above the current minimum standards set 
out by the building regulations.  The Code looks at issues concerning energy/CO2, 
water, materials, surface water runoff (flooding and flood prevention), waste, 
pollution, health and well-being, management and ecology.  The Level 3 energy 
standard for the Code for Sustainable Homes has now been incorporated into the 
building regulations and therefore forms the "up-to-date national regulatory 
standard". 

 
2.20.5 The NPPF outlines at Paragraph 95 that "when setting any local requirement for a 

building's sustainability, [local planning authorities should] do so in a way consistent 
with the Government's zero carbon buildings policy and adopt nationally described 
standards".  Paragraph 96 goes on to state that "In determining planning 
applications, local planning authorities should expect new development to comply 
with adopted Local Plan policies on local requirements for decentralised energy 
supply unless it can be demonstrated by the applicant, having regard to the type of 
development involved and its design, that this is not feasible or viable; and take 
account of landform, layout, building orientation, massing and landscaping to 
minimise energy consumption".  

 
2.20.6 However, Officers note that whether it is necessary or appropriate for a proposal to 

meet the above policy tests may vary enormously and would depend largely on the 
size, scale and nature of the proposal. 

 
2.20.7 It is considered that when the design and layout of the proposal is considered 

through the submission of the reserved matters scheme that this policy should be 
considered given that layout of the site could improve energy efficiency and 
minimise energy consumption through the orientation, layout and design of 
buildings.  
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2.20.8 As the development proposes a residential development of more than 10 dwellings 
Policy SP16 requires that a minimum of 10% of total predicted energy requirement 
is from renewable, low carbon or decentralised energy sources. It is considered that 
this requirement could be dealt with via a condition imposed for a scheme to be 
submitted to demonstrate that at least 10% of the energy used by the development 
would be from decentralised and renewable or low carbon sources subject to this 
condition the proposal is considered to be in accordance with Policy SP16(a) of the 
Core Strategy.   

 
2.20.8 It is considered that the submitted scheme ensures that the development 

contributes towards reducing carbon emissions and the effects of climate change at 
a level appropriate for the development in accordance with Policies SP16, SP15 of 
the Core Strategy and the NPPF. 

 
2.21 Housing Mix  
 
2.21.1 Core Strategy Policy SP8 states that "All proposals for housing must contribute to 

the creation of mixed communities by ensuring that the types and sizes of dwellings 
provided reflect the demand and profile of households evidenced from the most 
recent strategic housing market assessment and robust housing needs surveys 
whilst having regard to the existing mix of housing in the locality". 

 
2.21.2 There is a mix of housing in the immediate area. The application is in outline form 

with all matters reserved therefore the type of houses proposed are only indicative 
at this stage. The indicative layout show how the site could be developed to provide 
a mix of residential units including 2,3, and 4 bedrooms properties which could be 
provided as a mix of terraces, semi-detached and detached units. Table 4.4 notes 
that for the western sub area in terms of general market supply demand exceeds 
supply and some pressure on stock with increased pressure on bungalows. The 
application seeks permission for a variety of housing for which there is clearly 
demand for as such the scheme is considered to provide an appropriate type of 
accommodation in this location. The application is therefore not considered to be 
contrary to policy SP8 of the Core Strategy.  

 
2.22 Impact on Heritage Assets  
 
2.22.1 None of the buildings on the site are listed nor is the site located within the 

Conservation Area however paragraph 135 of the NPPF states “The effect of an 
application on the significance of a non-designated heritage asset should be taken 
into account in determining the application. In weighing applications that affect 
directly or indirectly non designated heritage assets, a balanced judgement will be 
required having regard to the scale of any harm or loss and the significance of the 
heritage asset.”  

 
2.22.2 Paragraph 128 of the NPPF states “In determining applications, local planning 

authorities should require an applicant to describe the significance of any heritage 
assets affected, including any contribution made by their setting. The level of detail 
should be proportionate to the assets’ importance and no more than is sufficient to 
understand the potential impact of the proposal on their significance. As a minimum 
the relevant historic environment record should have been consulted and the 
heritage assets assessed using appropriate expertise where necessary. Where a 
site on which development is proposed includes or has the potential to include 
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heritage assets with archaeological interest, local planning authorities should 
require developers to submit an appropriate desk-based assessment and, where 
necessary, a field evaluation.”.  

  
2.22.3 The comments of the NYCC Historic Environment Team are noted, however they 

are surprising given that this information was not requested in the previous 
application.  It could therefore be considered unreasonable to refuse the application 
on this basis, however, the information has been requested from the Applicant and 
the Applicants have confirmed that a desk based assessment, site visit and 
recording of the buildings has already been undertaken by a representative of 
English Heritage and are attempting to source the report. In this respect members 
will be updated at Planning Committee.   

 
2.23 Other Matters  
 
2.23.1 The application seeks consent for 65 dwellings this is the basis on which the 

application has been considered and any further dwellings would need a further 
consent. The development is proposed within the application red line no evidence 
has been put forward to suggest the applicant is not the owner of the land. 
Nevertheless planning permission does not allow the development of land outside 
of their ownership.  

 
2.23.2 Planning permission would be required for a doctors surgery should this be 

considered in the future.   
 
2.23.3 The application has been considered by the architectural liaison officer who has 

considered crime and who has raised no objections to the scheme. The comments 
of the ALO should be considered by the applicant when considering the submission 
of any reserved matters application. 

 
2.24 Conclusion 
 
2.23.1 The application is contrary to the Special Policy Area identified for this site within 

the Selby District Local Plan. The proposal is therefore a departure from the Selby 
District Local Plan as it would not comply with policy CFA/1. However, Paragraph 
14 of the National Planning Policy Framework applies to the proposal and states “At 
the heart of the National Planning Policy Framework is a presumption in favour of 
sustainable development, which should be seen as a golden thread running through 
both plan-making and decision-taking. 

 
2.23.2 However, the Council’s firm position remains in that the site is an unsustainable 

location for residential purposes. 
 
2.23.3 Notwithstanding the above there are several factors which weigh in favour of the 

proposal in terms of sustainability, including availability of public transport, and the 
previously developed land status of the site, the mixed use nature of the proposal, 
which are outlined in this report.   

 
2.23.4 Furthermore the proposal would improve the character of the area, would not 

adversely effect residential amenity, and is considered to be appropriate in respect 
of affordable housing, landscaping, recreational open space, education and health 
care provision, waste and recycling, highway safety and noise and contamination.  
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However these factors in themselves are considered insufficient, in themselves, to 
warrant approval of the application.   

 
2.23.5 Notwithstanding the above evidence strongly suggests that the site is unlikely to be 

subject to an application for the purposes identified as appropriate under policy 
CFA/1. No applications for the types of development identified under policy CFA/1 
have been submitted in the seven years following the publication of the Local Plan 
in 2005 even though up to 2007 there was an economic boom.  In the current 
economic circumstances it would appear that there is no realistic prospect of the 
site being redeveloped for the purposes outlined within the policy.  As such, should 
the proposed development be refused, the site is likely to remain in a derelict and 
degraded state for the foreseeable future, with the negative consequences that 
such dereliction can have on its wider environment.  Dereliction and degraded land 
can have severe consequences as to how an area is perceived and can put off 
inward investment, evidenced by the problems associated by large northern 
conurbations and coalfields following the restructuring of the economy in the early 
1980s. As such this is a matter which is considered to be of significant weight. 

 
2.23.6 The above factors are finely balanced but it is considered that in the absence of any 

other demonstrable harm the proposal should be supported.   
 
2.23.8 Having had regard to the Town and Country Planning (Consultation) (England) 

Direction 2009, the details of the proposal and the detail of policy CFA/1 it is 
considered that the application would not require referral to the Secretary of State 
should members wish to approve the application. 

 
2.24 Recommendation  
 

It is therefore recommended that the application be APPROVED subject to the 
signing of a Section 106 Agreement to secure  
 

i. 40% affordable housing with split delivery mechanism,  
ii. waste and recycling facilities contribution,  
iii. the required education contribution  
iv. Recreation Open Space management for on-site provision;  and  
v. the contribution to secure the required highway improvements 

 
and subject to the following conditions  
 
01. Approval of the details of the (a) layout, (b) scale, (c) external appearance of 

the buildings, (d) the landscaping of the site and (e) access to the site 
(hereinafter called 'the reserved matters') shall be obtained from the Local 
Planning Authority in writing before any development is commenced. 

 
Reason:  
This is an outline permission and these matters have been reserved for the 
subsequent approval of the Local Planning Authority, and as required by 
Section 92 of the Town and Country Planning Act 1990. 

 
02. Applications for the approval of the reserved matters referred to in No.1 

herein shall be made within a period of three years from the grant of this 
outline permission and the development to which this permission relates 
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shall be begun not later than the expiration of two years from the final 
approval of the reserved matters or, in the case of approval on different 
dates, the final approval of the last such matter to be approved. 

 
Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
03. No development shall take place until a surface water drainage scheme for 

the site, based on sustainable drainage principles and an assessment of the 
hydrological and hydro geological context of the development, has been 
submitted to and approved in writing by the local planning authority. The 
drainage strategy should demonstrate the surface water run-off generated up 
to and including the 1-in-100 year critical storm (with an allowance for climate 
change) will not exceed the run-off from the undeveloped site following the 
corresponding rainfall event. The scheme shall subsequently be 
implemented in accordance with the approved details before the 
development is completed. 

 
Reason:  
To prevent the increased risk of flooding, both on and off site in accordance 
with the NPPF.  

 
04. No development approved by this permission shall be commenced until the 

Local Planning Authority in consultation with the Internal Drainage Board has 
approved a Scheme for the provision of surface water drainage works. Any 
such Scheme shall be implemented to the reasonable satisfaction of the 
Local Planning Authority before the development is brought into use. 

 
The following criteria should be considered: 

 Any proposal to discharge surface water to a watercourse from the 
redevelopment of a brownfield site should first establish the extent of 
any existing discharge to that watercourse. 

 Peak run-off from a brownfield site should be attenuated to 70% of 
any existing discharge rate (existing rate taken as 140lit/sec/ha or the 
established rate whichever is the lesser for the connected 
impermeable area). 

 Discharge from “greenfield sites” taken as 1.4 lit/sec/ha (1:1yr storm). 
 Storage volume should accommodate a 1:30 yr event with no surface 

flooding and no overland discharge off the site in a 1:100yr event. 
 A 20% allowance for climate change should be included in all 

calculations. 
 A range of durations should be used to establish the worst-case 

scenario. 
 The suitability of soakaways, as a means of surface water disposal, 

should be ascertained in accordance with BRE Digest 365 or other 
approved methodology 

 
Reason:  
To ensure that the development is provided with satisfactory means of 
drainage and to reduce the risk of flooding. 
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05. No piped discharge of surface water from the application site shall take place 
until works to provide a satisfactory outfall for surface water have been 
completed in accordance with details to be submitted to and approved by the 
Local Planning Authority before development commences. 

 
Reason:  
To ensure that the site is properly drained and in order to prevent 
overloading, surface water is not discharged to the foul sewerage system 

 
06. The site shall be developed with separate systems of drainage for foul and 

surface water on and off site. 
 

Reason:  
In the interest of satisfactory and sustainable drainage. 

 
07. No development shall take place until proposed drainage details (via sewer 

requisitioned under Section 98 of the Water Industry Act) have been agreed 
for the disposal of foul water drainage, including details of any balancing 
works and off-site works. 

 
Reason:  
To ensure that the development can be properly drained. 

 
08. No buildings shall be occupied or brought into use prior to completion of the 

approved foul drainage works. 
 

Reason:  
To ensure that no foul water discharges take place until proper provision has 
been made for its disposal. 

 
09. Prior to the commencement of development details of the materials to be 

used in the construction of the exterior walls and roof(s) of the dwellings shall 
be submitted to and approved in writing by the Local Planning Authority, and 
only the approved materials shall be utilised. 

 
Reason:  
In the interests of visual amenity and in order to comply with Policy ENV1 of 
the Selby District Local Plan. 

 
10. The building coloured yellow on plan reference 2026301A will be retained as 

part of the Layout for the approval of reserved matters.  
 

Reason:  
In order to retain nature conservation interests at a favourable conservation 
in accordance with the Habitat Regulations 2010.   

 
11. The development permitted by this planning permission shall be carried out 

in complete accordance with the Mitigation measures and method statement 
set out in the Bat Survey carried out by Wold Ecology LTD dated June 2013.  

 
Reason:  
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To ensure that potential impacts on protected species are considered in 
accordance with Policies ENV1 of the Selby District Local Plan. 

 
12. At least 10% of the total predicted energy requirements of the building shall 

be secured from de-centralised, or renewable or low-carbon sources. Details 
and a timetable of how this is to be achieved, including details of physical 
works on site, shall be submitted to and approved in writing by the Local 
Planning Authority. The approved details shall be implemented in 
accordance with the approved timetable and retained as operational 
thereafter, unless otherwise agreed in writing by the Local Planning 
Authority" 
 
Reason:  
In the interest of sustainability, to minimise the development’s impact in line 
with Policy SP15 of the Core Strategy and the NPPF. 

 
13. No part of the development shall be occupied prior to implementation of the 

Approved Travel Plan (or implementation of those parts identified in  the 
Approved Travel Plan as capable of being implemented prior to occupation).  
Those parts of the Approved Travel Plan that are identified therein as being 
capable of implementation after occupation shall be implemented in 
accordance with the timetable contained therein and shall continue to be 
implemented as long as any part of the development is occupied. 

 
Reason: In accordance with Policy ENV1, T1 and T2 of the Selby District 
Local Plan, the Core Strategy and the National Planning Policy Framework 
(NPPF) and to establish measures to encourage more sustainable non-car 
modes of transport. 
 

14 Prior to the demolition, site preparation and construction work commencing, 
a scheme to minimise the impact of noise, vibration, dust and dirt on 
residential properties in close proximity to the site, shall be submitted to and 
agreed in writing with the Local Planning Authority. The development shall be 
undertaken in accordance with the approved scheme.  

 
Reason: In the interest of residential amenity in order to comply with Policy 
ENV1 of the Selby District Local Plan, the Core Strategy and the National 
Planning Policy Framework (NPPF). 
 

15 The development hereby approved shall be carried out in accordance with 
the design parameters set out in the Design and Access Statement and on 
Master plan Drawing reference Ai11B as submitted to the Local Planning 
Authority.  

2013/0811/OUT 
Reason: To ensure that the proposal is carried out in accordance with the 
design parameters on which the outline application has been assessed. 

  
16 A written scheme for protecting the internal environment of the proposed 

dwellings from noise shall be submitted to and approved in writing by the 
Local Planning Authority.  The scheme shall ensure that the building 
envelope of each plot is constructed so as to provide sound attenuation 
against external noise.  The internal noise levels achieved shall not exceed 
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35 dB LAeq (16 hour) inside the dwelling between 0700 hours and 2300 
hours and 30 dB LAeq (8 hour) and 45 dB LAmax (fast) in the bedrooms 
between 2300 and 0700 hours. These levels are based on the current World 
Health Organisation (WHO) guidelines. This standard of insulation shall be 
achieved with adequate ventilation provided.  All works which form part of the 
scheme shall be completed before any part of the development is occupied.  
The works provided as part of the approved scheme shall be permanently 
retained and maintained as such except as may be agreed in writing by the 
Local Planning Authority.  The aforementioned written scheme shall 
demonstrate that the noise levels specified will be achieved. 

 
Reason: To protect the amenity of the development in accordance with policy 
ENV1 of the Selby District Local Plan.  

 
 
3.       Legal/Financial Controls and other Policy matters 
 
3.1      Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights 

 
3.1.3 Equality Act 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010.  However it is considered that the 
recommendation made in this report is proportionate taking into the conflicting 
matters of public and private interest so that there is no violation of those rights. 

  
3.2      Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
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4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
 
5.1 Planning Application file reference 2013/0811/OUT and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:  None 
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