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Meeting: PLANNING COMMITTEE 
Date:  MONDAY 17 FEBRUARY 2014 
Time: 4.00PM 
Venue: COUNCIL CHAMBER  
To: Councillors J Deans (Chair), R Musgrave (Vice Chair), J 

Cattanach, I Chilvers, J Crawford, Mrs D Davies, D Mackay, 
Mrs E Metcalfe, C Pearson, D Peart, I Reynolds and S Shaw-
Wright. 

Agenda 
 
1.  Apologies for absence 
 
2.  Disclosures of Interest  

 
 A copy of the Register of Interest for each Selby District Councillor is 
 available for inspection at www.selby.gov.uk. 
 
 Councillors should declare to the meeting any disclosable pecuniary 
 interest in any item of business on this agenda which is not already 
 entered in their Register of Interests. 
 
 Councillors should leave the meeting and take no part in the 
 consideration, discussion or vote on any matter in which they 
 have a disclosable pecuniary interest. 
 
 Councillors should also declare any other interests.  Having made the 
 declaration, provided the other interest is not a disclosable pecuniary 
 interest, the Councillor may stay in the meeting, speak and vote on 
 that item of business. 
 
 If in doubt, Councillors are advised to seek advice from the Monitoring 
 Officer. 
 

3.  Chair’s Address to the Planning Committee 
 
4.  Minutes  

 
To confirm as a correct record the minutes of the Planning Committee 
held on 8 January 2014 (pages 1 to 9 attached). 
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5.  Planning Applications Received  
 

 Reports of the Lead Officer, Planning. To be read in conjunction with 
 the Policy Addendum (page 11 attached) 

 
5.1 2012/0979/FUL - The Gallops, Main Street, Towton (pages 12 to 48 

attached)  
 
5.2  2013/0991/FUL – Land to the Rear of Lynwood, Howden Road, 

Barlby, Selby (pages 49 to 74 attached) 
 
5.3 2013/1159/FUL – 4 Finkle Hill, Sherburn in Elmet (pages 75 to 93 attached) 
 
5.4 2013/1160/LBC – 4 Finkle Hill, Sherburn in Elmet (pages 94 to 104 

attached) 
 
5.5 2013/1123/FUL – 43 Kirkgate, Tadcaster (pages 105 to 126 attached) 
 
5.6 2013/1105/FUL – Abbey Leisure Centre, Scott Road, Selby (pages 127 

to 145 attached) 
 
 
 
 
 
Mary Weastell 
Chief Executive 
 

Dates of next meetings 
12 March 2014 

9 April 2014 
7 May 2014 

 
Enquiries relating to this agenda, please contact Palbinder Mann on: 
Tel:  01757 292207, Email: pmann@selby.gov.uk.  
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Minutes         
    

Planning Committee 
 
Venue: Council Chamber 
  
Date: 8 January 2014 
 
Present: Councillors J Deans (Chair), R Musgrave (Vice 

Chair), J Cattanach, I Chilvers, J Crawford, Mrs S 
Duckett (for Mrs D Davies), D Peart, I Reynolds 
and S Shaw-Wright.  

 
Apologies for Absence: Councillor Mrs D Davies (substitute Mrs S Duckett) 
 
Officers Present: Gillian Marshall – Solicitor to the Council, Richard 

Sunter – Lead Officer, Planning, Louise Milnes – 
Planning Officer, Joe O’Sullivan – Planning Officer, 
Claire Richards – Planning Officer, Gary Lumb - 
North Yorkshire County Council Highways Officer, 
Vickie Hennigan - North Yorkshire County Council 
Highways Officer and Palbinder Mann – 
Democratic Services Officer.  

 
Public: 55 
 
Press: 0 
 

75. DISCLOSURES OF INTEREST 
 

All Members declared that they had received representations concerning the 
following applications: 
 

 5.1 – 2012/0541/EIA, BOCM Olympia Mill, Barlby Road, Barlby 
 5.2 – 2012/0540/FUL, BOCM Olympia Mill, Barlby Road, Barlby 
 5.4 – 2013/0651/COU, Land Adjacent Brickyard Farm, Selby Road, 

Camblesforth 
 5.5 – 2012/0979/FUL, The Gallops, Main Street, Towton 

 
76. CHAIR’S ADDRESS TO THE PLANNING COMMITTEE 
 
The Chair informed the Committee that the next meeting of the Committee had been 
rescheduled to Monday 17 February 2014 commencing at 4pm.  
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77. MINUTES  

 
RESOLVED: 

 
To APPROVE, the minutes of the Planning Committee on 11 
December 2013, and they be signed by the Chair. 

 
78. PLANNING APPLICATIONS RECEIVED 

 
The Chair informed the Committee that there would be the following changes to the 
public speakers list: 
 

 5.1, BOCM Olympia Mill, Barlby Road, Barlby – Matthew Lamb would now be 
speaking as an objector instead of Eamonn Keogh. 
 

 5.5, The Gallops, Main Street, Towton – Reginald Robshaw would be 
speaking as the applicant.  

 
 5.6, Bay Horse Inn, York Road, Barlby – Terence Baines would now be 

speaking as the objector instead of Alyson Griffiths.  
 

Consideration was given to the schedule of planning applications submitted by the 
Lead Officer, Planning. The running order of the agenda was amended due to 
speakers attending for specific applications.  

 
78.1 

 
 

 
 

 
 
The Planning Officer explained that communication had been received yesterday 
from the Environment Agency who had changed their recommendation and now 
were objecting to the proposal. The Planning Officer suggested that the application 
should now be deferred to allow the applicant to look again at the scheme and see if 
the objection could be overcome.  
 
This was agreed and a proposal was also put forward to have a site visit due to 
highway concerns and that Highway Officers from the County Council should attend 
the site visit.  

 
RESOLVED: 

 
i) To DEFER consideration of the application to a future 

meeting to allow the applicant the opportunity to reassess 
the scheme and see if the objection by the Environment 
Agency could be overcome. 

 

Application:  2013/0651/COU 
Location:  Land Adjacent Brickyard Farm, Selby Road, 

Camblesforth 
Proposal  Change of use of land to create a holiday park 

consisting of the siting of 10 log cabins and use of 
an existing cabin as manager's accommodation 
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ii) To have a site visit to the application location due to 
highway concerns and that Highway Officers from the 
County Council be invited.  

 
78.2 

 
 
 

 
 

The Planning Officer presented an application that had been brought before 
Planning Committee due to the number of objections received in response to the 
application. The application was also requested to be heard by Planning Committee 
by Councillor Mrs Metcalfe on the grounds that the application was controversial 
locally and it would be best served by giving it to Planning Committee. In addition 
the application was considered locally controversial as a result of the number of 
objections received.   
 
The Planning Officer explained that the application sought the removal of condition 
1 from the decision notice attached to the appeal reference 
APP/N2739/C/09/2103054. It was explained that the removal of this condition would 
result in a permanent planning permission for a residential gypsy site comprising 
the siting of 2 caravans and associated equipment. 
 
Within the Committee Update Note, the Planning Officer explained that condition 1 
in section 2.29 of the report should be amended to read as follows: 
 
01. The site shall not be occupied by any persons other than gypsies and 

travellers as defined in Annex 1: Glossary of the Planning Policy for Traveller 
Sites (March 2012), Department for Communities and Local Government. 

 
The Committee were informed that since the publication of the report a further 206 
letters of objection had been received in response to the application. The Planning 
Officer explained that the objections reiterated many of the objections set out within 
the report. However two objections raise new matters which are dealt with below. 

 
Within the Committee Update Note, the Planning Officer also outlined an 
explanation about the application being a departure from the Development Plan. 
The Planning Officer explained that due to policy differences, the consequence was 
that should the Committee agree with the officer recommendation, then the 
application could be approved without delay. However, it was explained that should 
the Committee consider that the test for very special circumstances is not met then 
they will be required to give a minded decision and defer determination of the 
application pending the advertisement of the application as a departure. The 
application would then need to be advertised as such for 21 days before it could be 
determined.  
 
The Planning Officer explained that objectors had also referred to the report being 
considered at the Executive meeting on 9 January 2014 regarding the purchase of 
land at Burn Airfield and that the purchase indicated that there would be a 

Application:  2012/0979/FUL 
Location:  The Gallops, Main Street, Towton 
Proposal  Removal of condition 1 (time limit) of appeal ref 

APP/N2739/C/09/2103054 to make the planning 
permission permanent 
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reasonable prospect of an alternative site coming forward for travellers that would 
warrant the granting of another temporary position. The Committee were informed 
however, that the report being considered by the Executive did not specifically 
relate to the provision of traveller accommodation and that no decision had been 
made regarding the potential purchase, it was considered that this did not indicate 
that there would be a reasonable prospect of an alternative site for traveller 
accommodation coming forward.  
 
A further issue that had been raised by objectors was that English Heritage had 
plans to reassess and extend the Towton Battlefield site. The Planning Officer 
explained that a letter had been received from English Heritage on 1 May 2013 
stating that they would be carrying out a preliminary assessment and had indicated 
the area to which the preliminary assessment would be made. This had included a 
large area of land around the village including the application site in addition to an 
area to the south of the battlefield. However, the Planning Officer added that 
English Heritage had not changed its position as outlined in its initial consultation 
response.  

 
 Peter Jesty, Parish Councillor spoke in objection to the application. 
 
 Reginald Robshaw, applicant spoke in support of the application. 
 

Stuart Natkus, an agent appointed by residents spoke in objection to the 
application.  
 
It was proposed and seconded to refuse the application. Upon being put to the vote, 
this motion was carried.  
 

 RESOLVED: 
 

i) To be minded to REFUSE the application and that it be 
DEFERRED to allow for it to be advertised as a departure 
from the Development Plan.  

 
REASONS FOR DECISION: 
 
The proposed permanent gypsy site would be located within the West 
Yorkshire Green Belt wherein there is a presumption against inappropriate 
development which should only be approved where very special 
circumstances have been demonstrated to exist. In this case, although 
 

 substantial weight has been given to the Human Rights of the child 
 substantial weight has been given to the general need for additional 

gypsy sites in the district 
 significant weight to the health benefits of the provision of a 

permanent site; and  
 some limited weight to the supervision of foaling and the role this 

plays in the traditional part of gypsy culture 
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It is considered that these factors do not, whether taken individually or 
cumulatively, clearly outweigh the substantial weight given to the harm by 
reason of inappropriateness and the considerable harm to the openness of 
the Green Belt and the conflict with the purposes of including land within the 
Green Belt.  As such very special circumstances have not been demonstrated 
to exist.  
 
The proposal is therefore contrary to Policy SP2(d), SP3 (B) of the Selby 
District Core Strategy Local Plan (adopted 22 October 2013) and paragraph 88 
of the National Planning Policy Framework and paragraph 14 of the Planning 
Policy for Traveller sites. 
 
 

78.3 
 

The Planning Officer presented an application which had been brought before the 
Planning Committee due to the number of objections received. 
 
The Planning Officer explained that having assessed the proposals against the 
relevant policies the proposals were considered to be acceptable in respect of the 
access and the indicative layout, scale, appearance and landscaping indicated that 
an appropriate scheme can be submitted at reserved matters stage which would 
have an appropriate impact upon the character of the area.  In addition, it was 
explained that the proposals were considered to result in an acceptable impact on 
residential amenity and highways, provide an appropriate housing mix and were 
acceptable in terms of the impact on, flooding, drainage and climate change and 
protected species.     

 
Terence Baines, local resident spoke in objection to the application. 

 
Stuart Booth, agent, spoke in support of the application.  
 
It was proposed and seconded to approve the application as per the officer 
recommendation. Upon being put to the vote, this motion was lost.  
 
The Chair then ruled that the effect of that was that the planning permission was 
refused.  
 
It was then proposed and seconded that the following reasons for refusal should be 
adopted: 
 
The proposal would result in the loss of a public amenity, when it has not been 
proven that it is unviable and where there is no alternative provision elsewhere within 
walking distance, contrary to Policy S3 of the Selby District Local Plan and the 
National Planning Policy Framework. 

 
Upon being put to the vote, this motion was carried. 

Application:  2013/0784/OUT 
Location:  Bay Horse Inn, York Road, Barlby 
Proposal  Outline application including access for the erection 

of 13no. dwellings 
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RESOLVED: 

i) To ADOPT the following reasons for refusal.  
 

REASONS FOR DECISION: 
 

The proposal would result in the loss of a public amenity, when it has not been 
proven that it is unviable and where there is no alternative provision elsewhere 
within walking distance, contrary to Policy S3 of the Selby District Local Plan 
and the National Planning Policy Framework. 
 

 
78.4 
 
 
 
 

 
The Planning Officer presented an application which had been deferred from the July 
2013 Planning Committee to allow officers to negotiate the following points: 
 

 The height of the landmark building; 
 The access point for main access to the site on Denison Road at the section 

close to the swing bridge; 
 The ratio of flats and houses and the amount of affordable housing; 
 To take account of the above in respect to the provision of affordable 

housing and viability of the scheme. 
 
It was also explained that the application was originally referred to Planning 
Committee given the scale of the proposed development.   
 
The Planning Officer explained that revisions had been made to the scheme in 
October 2013 following the item being deferred at the July 2013 Committee meeting.  
It was explained that the new indicative layout now shows a total of 250 houses and 
52 apartments equating to 302 residential units (reduced from 401 originally 
proposed with the split originally being 199 houses and 202 flats) alongside retail and 
leisure space and a 32 berth marina.   
 
The Committee were informed that the scheme was considered to represent a 
unique opportunity for the District which would provide a mix of development which 
would assist in the regeneration of the town and have wider benefits for the District in 
terms of tourism and economic development.  
 
Alan Ramsey, agent, spoke in support of the application.  
 
RESOLVED: 

 
To APPROVE the application subject to: 
    

Application:  2012/0159/OUT  
Location:  Rigid Group Ltd, Denison Road, Selby 
Proposal  Outline with all matters reserved for mixed use  

development incorporating residential, retail, leisure a
marina 
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 i) Delegation being given to officers to complete the Section 
106 Agreement to secure contributions for affordable 
housing provision and review at 90% completion, 
development of the marina no later than completion of the 
100th unit, community facilities contribution, education 
contribution, healthcare contribution, contribution towards 
improvements to East Common Lane / A63 Selby Bypass 
Junction and traffic calming on Abbots Road, provision of 
pedestrian bridge, establishment of a management 
company for the management of open space and canal 
berths, works to the swing bridge, on site recreational 
open space and waste and recycling contribution; and 

 
 ii) the conditions detailed at Paragraph 2.26 of the report. 

 
78.5 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
The Planning Officer presented an application which had been brought before the 
Planning Committee due to it being accompanied by an Environmental Impact 
Assessment, being contrary to the provisions of Policy SP9 of the Core Strategy 
Local Plan and Policies RT2 & CS6 of Selby District Local Plan.  The Committee 
were informed that the application was deferred at the 11th December 2013 Planning 
Committee to allow for the consideration of the implications of the legal challenge to 
the Core Strategy Local Plan.  The report has also been updated to take account of 
representations received prior to the December Planning Committee.  

 
The Planning Officer explained the key points in detail concerning the application. 
The Planning Officer explained that having taken account of the limited weight to be 
attributed to the legal challenge to the Core Strategy Local Plan, the resultant 
substantial weight to be given to the policies of the Core Strategy Local Plan, the 
policies of the Local Plan, the advice contained within the NPPF and all other 
material considerations including the significant benefits of the proposed 
development, there were no other material considerations that were considered to be 
of sufficient weight to warrant refusal of planning permission.  It was explained that 
planning permission was therefore recommended subject to the completion of a 
Section 106 Agreement to secure the appropriate planning obligations and 

Application:  2012/0541/EIA 
Location:  BOCM Olympia Mill, Barlby Road, Barlby. 
Proposal  Hybrid application for Olympia Park comprising of 

863 dwellings, public house/restaurant, food retail 
unit, fast food unit, primary school, public open 
space, landscaping works and other associated 
infrastructure works (outline application) and 
highway & drainage infrastructure (including road 
bridge over the existing railway line and new link 
road from A63 Bypass), landscaping works, 
demolition, remediation and restoration of site, 
construction of playing field, bowling green, play 
spaces, sports and community hub building, 
allotments and noise mitigation features (full 
application). 
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conditions. The Planning Officer also highlighted the noise mitigation measures that 
would be used to mitigate against noise from the Potter Group site and adjacent 
railways. 
 
Matthew Lamb, representative from The Potter Group spoke in objection to the 
application. 
 
Adrian Spawforth, agent spoken in support of the application. 

 
RESOLVED: 

To APPROVE the application subject to:  
 

i)  the completion of a Section 106 Agreement to secure 
the following: 

 
 The provision of 5% Affordable Housing in the first phase of 

development which equates to 10 affordable dwellings. 
 Overage Clause in relation to Affordable Housing Provision 

either on site or off site. 
 Overage Clause in relation to savings on Abnormal Costs. 
 Education Contribution (£2,729,397) and the transfer of the 

School site to the Education Authority for a Peppercorn. 
 Construction to an adoptable standard of the A63 Access across 

Selby Farms Ltd land prior to the occupation of the first dwelling 
on land to the south of the railway line (equivalent to £1,388,416). 

 The provision and delivery of a Travel Plan. 
 The provision of a zebra crossing to facilitate access to the 

School. 
 Highway Contribution for future maintenance of trees within 

adoptable areas and the future maintenance of the road bridge. 
 Construction of phase 1 of the Community Hub Building 

(equivalent to £375,000) and relocation of allotments and sports 
pitches. 

 Waste and Recycling Contribution (£44,013). 
 Implementation of the archaeological mitigation strategy. 

 
ii)  and the conditions detailed at paragraph 2.29 of the report. 
  

78.6 
 
 
 
 

 
 
 
 
 

 

Application:  2012/0540/FUL 
Location:  BOCM Olympia Mill, Barlby Road, Barlby. 
Proposal  Demolition of existing warehouse building, 

demolition of redundant and vacant mill buildings 
and works to the existing BOCM PAULS Ltd 
manufacturing feed mill (B2 use); provision of 
replacement storage and distribution (B8) (ancillary) 
and weighbridge offices (B1) (ancillary), associated 
car parking, HGV circulation routes and turning 
circles, landscaping and construction of new 
vehicular access on Barlby Road. 

8
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The Planning Officer presented an application which had been brought before the 
Planning Committee due to it being enabling development for the Olympia Park 
Scheme which was accompanied by an Environmental Impact Assessment.  It was 
explained that the application was deferred at the 11th December 2013 Planning 
Committee to allow for the consideration of the implications of the legal challenge to 
the Core Strategy Local Plan.  The report has also been updated to take account of 
representations received prior to the December Planning Committee. 

 
The Planning Officer explained the key points in detail concerning the application. 
The Planning Officer explained that having taken account of the policies of the 
development plan, and all other material considerations there were no other material 
considerations that are considered to be of sufficient weight to warrant refusal of 
planning permission.  The Committee were informed that planning permission was 
therefore recommended subject to conditions. 

 
Matthew Lamb, representative from The Potter Group spoke in objection to the 
application. 
 
Adrian Spawforth, agent spoken in support of the application. 

 
RESOLVED: 

  
To APPROVE the application subject to the conditions detailed at 
section 2.18 of the report. 

 
79. AFFORDABLE HOUSING CONTRIBUTION FOR 1-9 DWELLINGS 

 
 The Lead Officer, Planning presented a report that recommended that financial 

contributions towards affordable housing required under Criterion C of Policy SP9 of 
the Selby District Core Strategy Local Plan are not required until the Affordable 
Housing SPD has been adopted.  

 
 RESOLVED: 

 
i) Financial contributions towards affordable housing for schemes 

of 1-9 units not be sought until the Affordable Housing 
Supplementary Planning Document has been adopted. 
 

ii) Delegated authority be granted to Officers to approve 
applications which are contrary to Criterion C of Policy SP9 of 
the Selby District Core Strategy Local Plan until the Affordable 
Housing Supplementary Planning Document has been adopted. 

 
The Chair closed the meeting at 4.51pm. 
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Ref Site Address Description Officer Page

2012/0979/FUL The Gallops, Main 
Street, Towton 

Removal of condition 1 (time limit) of 
appeal ref APP/N2739/C/09/2103054 to 
make the planning permission permanent 

CLRI 12 

2013/0991/FUL Land to the Rear of 
Lynwood, Howden 
Road, Barlby, Selby 

Erection of a Residential Development of 
5 No. Dwellings 

RUHA 49 

2013/1159/FUL 4 Finkle Hill, Sherburn  
in Elmet LS25 6EA  

Conversion of the upper floors at No.4 to 
2No. two bedroom apartments at firs
second floor level accessed from an ex
communal staircase located within 
Conversion and extension to the rear of N
form 2No. two bedroom townhouses 

EMHO 75 

2013/1160/LBC 4 Finkle Hill, Sherburn in 
Elmet LS25 6EA 

Listed building consent to facilitate the 
conversion of the upper floors at No.4 to 
create 2No. two bedroom apartments at 
first and second floor level accessed from 
an existing communal staircase located 
within No.2. Conversion and extension to 
the rear of No.4 to form 2No. two 
bedroom townhouses. 

EMHO 94 

2013/1123/FUL 43 Kirkgate, Tadcaster Proposed change of use of former offices 
and dental surgery to retail until and 3no. 
flats 

LOMI 105 

2013/1105/FUL Abbey Leisure Centre, 
Scott Road, Selby YO8
4BL  

Section 73 application for the variation of 
conditions 2 (materials), 3 
(contamination), 8 (sewer diversion), 12 
(backwash facilities), 19 (Noise)  20 
(external lighting), 21 (noise) and 23 
(approved drawings) of approval 
2013/0481/FUL (8/19/625M/PA) for 
erection of a two storey building to 
accommodate swimming pools and 
physical fitness facilities with associated 
landscaping works 

LOMI 127 
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Policy Matters 
Detailed below is the current status of National, Regional and Local Policy. 
Please read the following in connection with each of the reports contained 
within this agenda. 
 
National Guidance and Policy 
On the 27th March 2012 the Government published the National Planning 
Policy Framework (NPPF). The NPPF replaced the suite of Planning Policy 
Statements (PPS’s) and Planning Policy Guidance Notes (PPG’s) and now, 
along with the guidance in the Technical Guidance Note, and Policy for 
Traveller Sites, provides the national guidance on planning. 
 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states “At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable 
development, which should be seen as a golden thread running through both 
plan-making and decision-taking". 
 
The NPPF and the accompanying Technical Guide provides guidance on 
wide variety of planning issues the following report is made in light of the 
guidance of the NPPF. 
 
Selby District Local Plan (adopted 2005) (SDLP) 
On the adoption of the Selby District Core Strategy Local Plan on 22 October 
2013 those SDLP policies outlined in Appendix A of the Core Strategy to be 
replaced by Core Strategy policies were formally replaced and no longer form 
part of the adopted development plan.  Therefore the replaced policies should 
not be given any weight in the determination of planning applications.  Those 
SDLP policies which are not replaced by the Core Strategy Local Plan should 
be given weight according to their degree of consistency with the National 
Planning Policy Framework. 
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Report Reference Number 2012/0979/FUL     Agenda Item No:   5.1 
____________________________________________________________________ 
 
To:     Planning Committee    
Date:    17th February 2014 
Author:          Claire Richards (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _________ 
 
 
APPLICATION 
NUMBER: 
 

8/69/8AD/PA 
2012/0979/FUL 

PARISH: Towton Parish Council 

APPLICANT: 
 

Mr Reginald Robshaw VALID DATE: 
 
EXPIRY DATE: 

18 October 2012 
 
13 December 2012  

PROPOSAL: 
 

Removal of condition 1 (time limit) of appeal ref 
APP/N2739/C/09/2103054 to make the planning permission 
permanent 

LOCATION: The Gallops 
Main Street 
Towton 
Tadcaster 
North Yorkshire 
LS24 9PB 

 
1.0 Introduction and background 
 

1.1 This application was considered by Planning Committee on 8th January 2014 when 
it was resolved that members were minded to refuse the application and that it be 
deferred to allow for it to be advertised as a departure from the development plan. 

 
1.2  The reason stated for the minded decision to refuse was as follows: - 
 
 

“The proposed permanent gypsy site would be located within the West Yorkshire 
Green Belt wherein there is a presumption against inappropriate development 
which should only be approved where very special circumstances have been 
demonstrated to exist. In this case, although 

 
 substantial weight has been given to the Human Rights of the child 
 substantial weight has been given to the general need for additional gypsy 

sites in the district 
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 significant weight to the health benefits of the provision of a permanent site; 
and  

 some limited weight to the supervision of foaling and the role this plays in the 
traditional part of gypsy culture 

 
It is considered that these factors do not, whether taken individually or 
cumulatively, clearly outweigh the substantial weight given to the harm by 
reason of inappropriateness and the considerable harm to the openness of the 
Green Belt and the conflict with the purposes of including land within the Green 
Belt.  As such very special circumstances have not been demonstrated to exist.”  

 
The proposal is therefore contrary to Policy SP2(d), SP3(B) of the Selby District 
Core Strategy Local Plan (adopted 22 October 2013) and paragraph 88 of the 
National Planning Policy Framework and paragraph 14 of the Planning Policy for 
Traveller sites. 

 
1.3  The application has been advertised as a departure by site notice and press 

advertisement. 13 representations had been received at the time of the compilation 
of this report.  These representations have raised no further issues than those 
outlined in the original report to Planning Committee.  The original report is attached 
to this report at appendix 1. 

2.0  Recommendation  
 
2.1  Although officers stand by their recommendation in the original report it is 

recommended that should Planning Committee pursue their minded decision 
and refuse the application that it is refused for the reasons set out above with 
reference to policy “SP2(d)” being changed to “SP2A(d) . 

 
Appendix 1: Copy of Report Presented to Committee on 8th January 2014 

 
This application has been brought before Planning Committee due to the number of 
objections received in response to the application. The application was also requested to 
be heard by Planning Committee by Councillor Mrs Metcalfe on the grounds that the 
application is controversial locally and it would be best served by giving it to Planning 
Committee. 
 
In addition the application is considered locally controversial as a result of the number of 
objections received.   
 
Summary:  
 
Recommendation 

This planning application is recommended to be APPROVED subject to 
conditions detailed in Paragraph 2.19 of the Report.  

 
1.  Introduction and background 
 
1.1.1 The Site 
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1.1.2 The application site is “The Gallops” a parcel of land on the southern side of the 

settlement of Towton. The site contains two caravans on an area of crushed 
limestone hard-standing. The site also contains a portaloo, horse box and kennels.  
 

1.1.3 Along the northern boundary there are a number of conifers, which provide a 
measure of screening from the residential properties to the north.  The southern 
boundary comprises a 2 metre high mixed deciduous hedgerow. The site is 
enclosed with 2 metre high close boarded fencing. Gates are positioned on the 
entrance with stone pillars either side.  

 
1.1.4 To the north of the site is the settlement of Towton, mainly comprising traditional 

houses constructed in magnesian limestone. To the east there is an area of 
paddocks.  To the west of the site is the access leading up to the main A162 
Sherburn-Tadcaster road and to the south, across a unmade access, is open arable 
countryside, which rises up to the west to form the magnesian limestone ridge.  As 
such, there are clear views of the site from the A162 when travelling north towards 
Towton.  Much of the arable open countryside to the south of Towton falls within the 
Registered Battlefield site of Towton.  
 

1.1.5 The site is outside of the defined development limits of the settlement and is also 
located within the Green Belt. 

 
1.2. The Proposal  
 
1.2.1 The application seeks the removal of condition 1 from the decision notice attached 

to the appeal reference APP/N2739/C/09/2103054. The removal of this condition 
would result in a permanent planning permission for a residential gypsy site 
comprising the siting of 2 caravans and associated equipment. Condition 1 of the 
planning permission states 

“The use hereby permitted shall be for a limited period only expiring on 31 
January 2014. At the end of this period the use hereby permitted shall cease, 
all materials and equipment brought on to the land in connection with the use 
shall be removed, and the land shall be restored to its former condition in 
accordance with a scheme previously submitted to and approved in writing 
by the local planning authority.” 

1.1.6 Planning History  
 

An application (reference 8/69/8N/PA) for the erection of an LPG gas tank farm 
comprising three 1.75kg tanks was approved in 1993. 
 
An application (8/69/8T/PA) for the erection of four stables to be constructed in two 
pairs (to serve adjacent dwellings) was approved in 1994. 
 
An application (reference 8/69/8U/PA) for the erection of two stable blocks (to serve 
adjacent dwellings) was approved in 1994. 
 
An application (reference 8/69/8V/PA) for the erection of a stable block (to serve 
adjacent dwellings) was permitted in 1994. 
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An application reference 2008/0793/FUL for the erection of a new stable block with 
tack room was refused in 2008. 
 
An application reference 2008/1106/COU for the change of use of land from 
agricultural land to gypsy caravan site was refused in 2009 for the following reasons  
 
01. The site is located within the Green Belt wherein it is national and local policy to 

resist inappropriate development, unless there are very special circumstances 
that clearly outweigh the harm by reason of inappropriateness and any other 
harm.  Such very special circumstances have not been demonstrated to exist by 
the applicant.  As such the proposal is contrary to Policy GB2 of the Selby 
District Local Plan and the guidance in Planning Policy Guidance note 2: Green 
Belts. 
 

02. The applicant has not demonstrated that alternative sites outside of the Green 
Belt have been considered and discounted, contrary to the guidance in ODPM 
Circular 01/2006. 

 
03. The proposed caravans by virtue of their size, and design would form an 

unsympathetic sprawl to the village of Towton, which would add mass within an 
otherwise open situation and which would be detrimental to the open character 
and visual amenity of the Green Belt contrary to Policy GB4 of the Local Plan 
and the guidance in Planning Policy Guidance note 2: Green Belts. 
 

04. The proposal by virtue that it would intensify the use of an access that is 
substandard in terms of width, construction and sight lines at its junction with the 
A162 would be prejudicial to highway safety contrary to Policy T2 and H16(6) of 
Selby District Local Plan. 
 

05. The applicant has failed to provide sufficient information regarding the potential 
impact of the proposal on great crested newts to enable the local planning 
authority to undertake a full assessment of the proposal on protected species in 
accordance with Policy ENV1 of the Selby District Local Plan and to discharge 
its duties under the 1994 Habitats Regulations.  In this respect the proposal is 
contrary to the guidance in PPS9 and ODPM Circular 06/2005. 

 
In 2009 the applicant appealed against an enforcement notice which was served on 
the land as a breach of planning control had occurred for the change of use of the 
land from agricultural land to a gypsy caravan site and area of hard standing had 
taken place. This appeal was allowed and a temporary planning permission granted 
for the development until the 31st January 2014.   

 
An application reference 2011/0844/FUL for the proposed erection of 3no stables 
and tack room was refused in 2011.  

 
An application reference 2011/0836/HPA for additional residential accommodation 
and a septic tank was refused in 2011.  

 
1.4 Consultations 
 
1.4.1 Towton Parish Council  
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Our fundamental concern is that this proposal represents wholly inappropriate 
development in an area of Green Belt.  Until Mr Robshaw laid hardcore and felled 
trees, the site was an entirely agricultural one.  It provides an important buffer 
between the houses on the edge of the village of Towton and the surrounding 
agricultural land, itself the setting for an historic battlefield of national 
importance.  The Parish Council believes strongly that no residential development 
of any type should be permitted on this site and we have always opposed 
applications for stables and other forms of development on this site, adjacent Green 
Belt land and other Green Belt land on the edge of Towton.  With this in mind, a 
proposal for two permanent caravan pitches is far beyond the boundaries of 
acceptability for this rural setting on the edge of a small village. 
 
Development in the Green Belt 
 
The applicant’s agent does not dispute that this proposal represents harm to the 
Green Belt, but he goes on to plead “Very Special Circumstances” as reasons that 
this inappropriate development should be permitted.  The Parish Council believes 
that the very special circumstances provided are extremely weak and should be 
judged as being insufficient to outweigh the harm done to the site and its environs 
by the proposal. 
 
Very Special Circumstances 
 
The applicant has suggested that the Very Special Circumstances operating in this 
case are:- 
 

1. The breeding of horses.  With horses grazing to the east of the site, the 
applicant needs to live on the site to look after the horses; 

2. Special family circumstances. 
 
We do not believe that these factors are in any way significant enough to 
demonstrate the necessity of the damaging this site. 
 
Mr Robshaw earns his living as a roofer, not as a horse-breeder, so the relevance 
of the horses is minimal.  The grass paddock available on the site is too small to 
support enough horses for a livelihood to be earned.  The British Horse Society has 
recommended densities for horses in an open field, which in this case suggest a 
maximum horse population of two animals.  In addition, the lack of any stabling 
(Planning Application 2011/0844/FUL was refused last year) would make foaling 
undesirable. 
 
The applicant’s agent states that the family to two adults and three children need a 
settled base to reduce their need for travelling, to provide access to health care and 
schooling for their children.  It should be noted that, as a result of his successful 
appeal, the applicant has already had this “settled base” for a period of nearly four 
years so far, and yet there is little evidence of it being used as such.  One daughter 
attended Saxton Primary School for a period of about half a term at around the time 
of the Appeal in 2009, but has not been seen since then.   
 
In addition, one of the caravans has been absent on many occasions, thus reducing 
the total living space by half.  Thus, since they have clearly not required a “settled 
base” in Towton for the last three to four years, why should they need one in the 
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future?  Indeed the absence of the second caravan, and their children from local 
schools, indicates that they already have a settled base elsewhere.  The agent 
himself says that the needs of the child must be treated as a primary consideration, 
and so it would seem to be better for them now to remain where they are. 
 
History of the Site 
 
The site of the application lies c100 metres outside the current boundary of the 
historic battlefield of Towton.  The battle of Towton took place in 1461, involved very 
large armies, and was the bloodiest battle to have occurred on British 
soil.  Research is still ongoing and, as a result the exact boundaries of the 
battlefield are still not yet fully defined; indeed, there is a distinct possibility that the 
area of land owned by Mr Robshaw may prove to be germane to part of the battle. 
 
Alternative Sites 
 
The primary reason as to why the Appeal of 1 December 2009 was granted 
concerns the then inability of Selby District Council (SDC) to maintain a five –year 
supply of deliverable sites specifically for Gypsies.  The Parish Council was 
informed on 1 November that SDC had just agreed to proceed with the purchase 
and development of a number of new Gypsy and Traveller pitches on a small part of 
Burn airfield.  The Parish Council therefore believes that the conjectures on this 
matter by the applicant’s agent are invalid. 
 
In summary, the Parish Council does not believe that the applicant’s agent has 
made a valid case for the removal of Condition 1, and requests that SDC refuses 
the application. 

 
1.4.2 NYCC Highways  

No objection it is however noted that the access improvements have not yet been 
carried out and a licence will be required before the works are carried out. 
 

1.4.3 Yorkshire Water Services Ltd 
Yorkshire Water have stated that “No comments are required from Yorkshire 
Water”.  

 
1.4.4 Ainsty (2008) Internal Drainage Board   

The site of the above development lies outside of the Drainage Board's area. It is 
not considered that the proposal will have a material impact on the Board's 
operations and therefore the Board has no further comment to make. 

 
1.4.5 Towton Battlefield Society 

We formally oppose the removal of the condition on the following grounds and 
would urge you to give them significant weighting in the decision making process, 
 
This is important Green Belt land on the edge of a rural location and on the 
approaches to an important heritage village which contains an important Battlefield, 
a way marked Battlefield trail and many visitor amenities. This development would 
be in appropriate in such an area. 
 
The land in question sits adjacent to the Battlefield of Towton as defined by the 
English Heritage Battlefield Register. It sits on a known “Rout line” and has 

19



significant historical significance. Towton Battlefield is one of the most recognised 
fields of conflict due to its high degree of preservation, its horrendous death toll of 
over 28000 dead, the mass graves, and the high yield of artefacts and the high level 
of public engagement. 
 
The Battlefield Register was compiled in 1994 and since that time much more is 
known about the Battlefield. In 1996 the famous mass graves were discovered at 
Towton Hall, a very short distance away and each year new finds are discovered in 
the area. It has been formally recognised that the Battlefield Boundaries need to be 
extended. This has mentioned at Central Government and features on a 
Government paper on Heritage Management. Dr Glenn Foard, reader at 
Huddersfield University and an International Battlefield expert was commissioned 
by English Heritage to revisit the boundary at Towton in 2010. This report says the 
following and I would like you to consider the following key points. 
 
“At Risk Battlefield Report: Towton”, a consultation document for English Heritage in 
2010 by Dr Glenn Foard. 
 
Page 13, “There has been considerable local unease about the temporary 
permission for the Traveller camp, on the south eastern edge of Towton village, and 
the fact that no pre-determination archaeological evaluation requirements were 
placed on the application. In the light of the present assessment, given the 
uncertainty as to the extent of the rout in relation to the village closes and the 
potential that they presented a barrier to the routed troops, and the absence of 
information as to whether this or the adjacent land was ever detected as part of the 
Towton project, this land probably should have been evaluated.” 
 
Page 24, “There are no significant visual intrusions into the battlefield except for 
farms on the eastern and southern peripheries. Within the core of the site the decay 
and removal of hedgerows has achieved a positive effect of returning the open 
views of the medieval landscape. The continued loss of post medieval hedge 
boundaries would be a positive change for the battlefield landscape. However any 
further encroachment of development on the southern edge of Towton village which 
would change the interface of village and battlefield should be resisted as the 
current extent of the village is likely to be similar to that in 1461.” 
 
Page 26 “The Registered area encompasses most of the battlefield including the 
whole area where the two armies deployed and where the main action was fought 
plus much of the area of the first stages of the Lancastrian rout. However it 
excludes areas which the battle archaeology shows are key parts of the site. The 
limitations in the Register area has led in at least one case, the creation of the 
Traveller camp, to planning decisions which arguably have not adequately taken the 
battlefield conservation into account because the application lay outside the 
Registered area. The mass grave excavated in 1996 and the associated site of the 
chantry chapel to the dead lie just beyond the Registered area. It is suggested that 
at least all the open ground within and around Towton village be encompassed by 
the Registered boundary to ensure that the chapel and any other mass graves are 
encompassed.” 
 
I would urge you to seek a full copy of this report and consider its content and to 
consult with English Heritage. 
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The Selby District Council Development plan of 2005 clearly affords this area 
significant protection and indicates that English Heritage will be consulted on all 
matters relating to the area. 
 
Selby District Local Plan Adoption Draft: Part One (General Policies) February 
2005. Under Section 4 'Environment', subsection 4.108 clearly states that... 
 
Historic Battlefields 
 
4.108  English Heritage has compiled a Register of Historic Battlefields, based on 

archaeological remains and other records, in relation to sites associated with 
significant battles. Towton Battlefield (as defined on Inset Map 63 and the 
main Proposals Map) was the site of an historic battle which took place on 29 
March 1461 in which it has been estimated that around 28,000 men were 
killed. The Battle represents a decisive point in the War of the Roses, and 
resulted in a significant victory for the Yorkists over the Lancastrians. 

 
4.109 The designation is a material planning consideration which will need to be 

taken into account in any proposal for development which may affect this 
site, and any future designations. In assessing proposals for development, 
the Council will consult English Heritage. 

 
ENV17Development proposals likely to harm the historical, archaeological or 

landscape interest of a registered historic battlefield will not be permitted. 
 
This is a Battlefield and the area is an important community amenity which has 
seen the introduction of way marked walks and a host of community activities 
attracting approximately 18,000 visitors in 2012. This has been a welcome boost to 
the local economy, made evident by two public houses which were closed, 
reopening and developing into thriving businesses. All of these initiatives were 
community driven and have had national recognition.   
 
It is imperative that the land known as the Gallops is subject to a full archaeological 
survey to ascertain its importance and is protected accordingly. 
 
We would also like to record that this issue has arisen through the failure of the 
SDC to provide sufficient pitches and sites for the Travelling Community. This 
shortfall has been accepted and the council were given a deadline to comply and 
increase the number of available pitches. The current temporary planning 
permission at the Gallops expires in 2014 which will have given the Council ample 
time to supply suitable sites. It needs to be considered that the Council still have in 
excess of a year to right the shortfall and that this appeal of time limit is premature. 

 
1.4.7 Natural England 

Natural England has no objection to the above proposal. We do, however, note that 
the application area lies adjacent to the nationally important Registered Battlefield 
of Towton. English Heritage should be contacted for comments for implications of 
the development on the battlefield and its setting.  
 

1.4.8 Campaign to Protect Rural England 
Oppose as the site remains within the Green Belt. 
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1.4.9 English Heritage 

English Heritage has no objection to the present application for the removal of 
Condition 1 (time limit) on heritage grounds and recommends that it be determined 
in accordance with the local plan and national policies. It is not necessary to consult 
us again on this application. 

 
1.4.10 Ainsty Internal Drainage Board 

No response within allotted time. 
 
1.4.11 Development Policy  

The Council’s position regarding travellers is set out tin the Adopted Core Strategy 
Policy SP11.  Policy SP11 signposts the NPPF and PFTS with regard to the 
considerations for planning applications. 

The Council accepted a Traveller Needs Assessment report in August 2013 which 
identifies a need for 19 pitches in the first 5-year block.  Since that report, one pitch 
has been developed.  The Council has no supply of suitable sites at this time.   

The site is in the Green Belt.  PFTS para 14 states that Traveller sites are 
inappropriate development in the Green Belt. 

 
1.5 Publicity 

 
1.5.1 Immediate neighbours have been consulted by letter, a site notice has been posted 

and the application was advertised in the local newspaper. A significant number of 
objections were received in connection to the application and the issues raised can 
be summarised as follows (To clarify the following summary is from the objection 
letter received and is not the opinion of the case officer.  It is also brought to 
Councillors attention that since the submission of the application and subsequent 
receipt of representations several changes to planning policy have been witnessed.  
Hence policies referred to in the following representations may no longer be in 
force.): 

 
Principle of Development in the Green Belt 
Conflicts with Green Belt Policy. 
 
Let us not forget that this piece of land known as the ‘Gallops’ is greenbelt and is an 
area of significant historical and archaeological interest.  
 
The proposal by virtue of its design and location would constitute inappropriate and 
consequently harmful development in the Green Belt. 
 
Visual Impact upon the visual amenity of the Green Belt and the Landscape 
Proposal would detract from the openness of the Green Belt.  
 
The site is clearly visible from the A162 particularly coming south and also from 
neighbouring properties.  

 
Object to the use of this green belt land for use for dwelling and to the extension of 
the village boundary in this direction.  
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The proposed site will have a significant detrimental effect upon the landscape. The 
land surrounding Towton, including this piece of land has always been lush and 
green with an abundance of hedgerows, making for a beautiful landscape, which 
has been appreciable on the approach to the village from the south, along the 
A162. This site, which cannot be screened adequately due to the restricted 
measurements of the land available and the proximity to the adjacent farmland, will 
cause the attractive landscape to be ruined and is totally out of keeping with a 
green belt area. 

 
Access and Highway Implications  
The access off the Main Road continues to be a concern.  
 
Whilst the entrance to the access road does fall within the 30mph restriction, rarely 
is this adhered to.  
 
Visibility at this point is impaired by the adjacent boundary wall and hedging.  
 
Granting permanent planning permission would surely increase traffic to and from 
the site and would further compromise safety on the A162 at the entrance to the 
village. 
 
Access to the site from the A162 is extremely dangerous being opposite the B1217 
a very hazardous junction. This could increase the risk of accidents.  
 
There have been a number of near miss accidents 
 
The turning is effectively concealed.  
 
The track is not wide enough to allow a car to pull in and a car to pull out at the 
same time which could leave a traffic jam forming at an already busy and 
dangerous junction.  
 
The volume of traffic on the A162 is very high especially at peak times.   
 
The average speed is consistently above 30mphr.  
 
The track is also of insufficient construction.  
 
The track has also recently become more potholed and deep grooves forming and 
is much muddier and cut up than before making walking down the track difficult let 
along driving a car/transit lorry. 
 
There could be argument to resurface the track however this would further spoil for 
eternity a green belt part of land and be an eye sore.  
 
The speed that the people staying on the proposed site are driving down the track 
would mean it should reclassify as a race track and someone walking their dogs 
could suffer a serious accident. 
 
The highways department objected to the previous application which you agreed 
with.  
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Public safety must be the number one concern and over rides all human rights such 
as the right to a home in doing so you would be severely endangering other people. 
 
With regard to the site being within walking distance of a bus service – I would point 
out, that there is no pavement on the east side of the A162 (not A163 as stated) 
within 50 metres of the access road to the Gallops, this means that children would 
have to walk on a raised grassy bank next to a very busy main road. It would be 
difficult and ill advised to try to cross the road at this point given the blind bend.  
 
The access road and the entrance to such, off the busy A162, are very narrow and 
awkward and the increase in traffic here is likely to be adversely impact upon wider 
public safety. The access road entrance is also situated at the edge of the village, a 
point at which many vehicles entering the village from the south side are still 
travelling at considerable speed.  
 
Not only is the access road narrow, visibility is poor and the access road is almost 
opposite an existing road junction. 
 
Alternative Sites  
 
Has Mr Robshaw attempted to seek alternative sites in the Leeds, York or Selby 
area?  
 
Has Mr Robshaw placed his name on waiting lists?  
 
Selby District Council have initiated the purchase of land on Burn airfield to develop 
new gypsy and traveller pitches. There is no need for the application to be made 
permanent as there will be by January 2014 an appropriate place for Mr Robshaw 
to go.  
 
It is the responsibility of SDC to find suitable accommodation for travellers – it would 
appear that they have seriously failed in this task. 
 
There has been sufficient time since the date of their application to allow Mr 
Robshaw time to find alternative accommodation. 
 
Selby District Council are making good progress on providing and alternative site, 
Burn Airfield, which should be available when the temporary residence in Towton 
expires. 

 
It is stated that Mr & Mrs Robshaw have no other site (apart from the Gallops) to 
station their caravans. Their touring caravan has been away from the site on 
several occasions (in keeping with their Nomadic lifestyle) and on one occasion for 
9 months. The touring caravan is not on site at present and has been away since 
August. 
 
Towton is a ‘Neighbourhood Watch’ village, hence the noting of various activities. 
 
The further point is the preposition that the Council will not have identified a five 
year supply in time but surely there remains a year or more in which the current 
permission is extant and which the point made is currently conjecture.  Then surely 
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the appropriate means of dealing with this application will be to extend the time 
period by a year if ultimately this is the determining issue. 
 
The Council has an obligation to provide another 10 pitches in the area for gypsies 
and that arrangements are being made to provide facilities at Burn Airfield. 
 
Mr Robshaw can remain on the Gallops until 31 January 2014 by which time 
alternative sites will be available. This application has been made too early as the 
Council still has sufficient time to fulfil their responsibilities and therefore must be 
refused. The Council should keep Mr Robshaw constantly aware of the progress on 
Burn Airfield to enable him to make plans to vacate the land and return it to its 
original condition. He should also be given a fair opportunity to apply for a pitch on 
the site. 
 
We understand that Selby District are about to finalise the provision of the 
necessary Gypsy sites which should then mean that the site will have to be vacated 
and returned to its original state. We also note that this application has been made 
before the time limit for the District Council to provide additional Gypsy sites has 
elapsed. 
 
Mr Brown has stated that Mr Robshaw now needs a settled base for his family. The 
Inspector granted permission for the placement of two Caravans on the site. One 
caravan has been missing from the site for long periods of time does this indicate 
that Mr Robshaw and his family are living elsewhere particularly as there is little 
evidence of children being present? 
 
Impact on Residential Amenity of neighbouring properties. 
The proximity of the caravans, amenity block, sewage plant and generator to 
residential dwellings will adversely affect residents’ enjoyment of their gardens, 
particularly as these properties only have garden areas to the rear, which adjoin the 
proposed site. There are young children residing at some of these dwellings. 
 
Last time we were asked for comments, we wrote: “There has been significant 
nuisance since the applicant has arrived on site. There are dogs tied up which howl 
loudly at regular periods of the day and night. These dogs have entered the 
adjoining gardens and on one occasion savaged a neighbours chicken. Thankfully, 
our children were not using the garden at the time. Latterly, there has been a loud 
and intrusive drone from a generator.” Since then, this has been reduced due to the 
site being unoccupied, apart from the temporary residence of some animals. 
 
The proposed siting of the caravans and amenity block will have a significant 
adverse and intrusive effect upon the privacy of the residents of the adjacent 
dwellings. 

 
Impact on Towton Battlefield  
A recent survey by Dr Glen Ford on behalf of English Heritage documents that’s this 
land should be part of the defined battlefield. 
 
This land is on a known battlefield route line and only short distances from the mass 
graves found in 1966.  
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A full archaeological survey has not been completed. The battlefield has become an 
important Yorkshire and UK visitor site and should be seen by SDC as an attraction 
to the area.  
 
This land has been violated without due regard to it be being on the edge of the 
battlefield which holds historic significance.  
 
Permanent adverse impact on setting and potential archaeology of registered 
battlefield of Towton.  
 
The battlefield must be protected from vandalism, opportunist theft, insensitive 
development and accidental damage. All of these risks of irreversible damage are 
made greater by the proposed development.  
 
The site is a war grave and human remains contribute to be found. Even at 500 
years distance we should afford English soldiers due respect and not build a 
caravan park on them. 
 
The site attracts many visitors to the area partly due to the continuing effort of the 
Towton Battlefield society.  
 
It is the duty for local authorities to protect our heritage, caravans can be on any 
field but there is only one Towton.  
 
This site is of tremendous historical importance. The largest battle ever to be fought 
in this country took place here. It is also a cemetery where up to 30000 people 
could be buried.  
 
How much income does the battlefield bring to the village/area? 
 
Are you aware that questions asked in the Upper House on the 5th November as 
recorded in Hansard following a question from the Earl of Shrewsbury indicated that 
the Secretary of State can call in any proposed planning applications upon 
Battlefields. 
 
The land in question is sited within an area of historical interest. The village of 
Towton and the surrounding area attracts visitors interested in its history as a 
battlefield site of the War of the Roses.  
 
The area is clearly of significant interest to the wider public and important to English 
Heritage and would be marred by the caravan siting and constructions as detailed 
within the planning application.  
 
The Towton Battlefield Society believes that the site could well have been part of 
the historic battle site and as such needs to be protected. 
 
Strongly believe that gypsies and travellers should have proper campsites and 
amenities provided for them – but not on one of the country’s most important and 

best‐preserved Wars of the Roses battlefields. 
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Access to Services 
Why not build the site closer to the A1 for access or in the middle of the town so 
there is access to schools and shops.  
 
The village has virtually no amenities.  

 
Towton has very poor access to schools and shops, making it an inappropriate 
location for such a site. There are no appropriate local amenities in Towton. 

 
Gypsy/Traveller Status 
As stated, Mr & Mrs Robshaw now need a settled base in order to reduce the need 
for travelling – surely this is contrary to their lifestyle and brings into question the 
validity of their Gypsy/Traveller status, which is what their applications are based 
upon. 
 
School Attendance  
It is stated that Mr & Mrs Robshaw have 3 children living with them and yet, there is 
little evidence of any children living at the site. If 3 children are living at the Gallops, 
have they been registered with a local GP and which school(s) are they attending? 
It was stated previously, that three of his children live in York with their mother. One 
of the three children living in York, was enrolled into Saxton School in November 
2009, but then removed directly after the Appeal Decision was given on the 1st 
December 2009. 
 
The site has been empty for some time and the resident child has not been 
attending Saxton School.  
 
Grazing of Horses  
It is stated that Mr Robshaw intends to keep 4 horses on the Gallops, but there is 
only 0.3ha of actual grazing on his land. The British Horse Society’s requirement is, 
0.61ha for the first horse and 0.4ha for each horse thereafter – not only is this 
insufficient grazing land, but this could impact on Mr Robshaw’s income. 
 
Compliance with Policy H7 
If small scale development was allowed on the Gallops under Policy H7, this could 
give rise to a case of discrimination, as 75% of the rear gardens of the properties on 
the southern boundary are also on Green Belt and as an owner of one of these 
properties, we are restricted to the growing of trees or shrubs in this part of our 
land, which we respect. 
 
Nature Conservation  
Additionally, this land is located nearby ‘Towton Springs’ – an area designated by 
Selby District Council (SDC Local Plan 250) as a “site of Importance for Nature 
Conservation”, not to mention the boundary of the Towton Battlefield Site, only 100 
metres away. 
 
Appeal Decision 
The Appeal Decision document dated 1st December 2009, in which it states that a 
maximum of two caravans be allowed and given that this is a Temporary Planning 
Permission which expires on the 31st January 2014, at which time the land must be 
returned to its original condition, any deviation from the conditions detailed in this 
document would render it worthless.  
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In granting permission the Inspector concluded that the gypsy site made a negative 
impact on openness of the area and encroached on the countryside. The proposal 
therefore represented inappropriate development within the Green Belt for which 
substantial weight must be attached.  
 
At the appeal hearing agents for the appellant tried to demonstrate that there were 
other considerations which, collectively, amounted to very special circumstances 
which outweighed the harm caused and justified a permanent approval. The 
Inspector in her final report strongly disagreed and makes it clear that the relevant 
factors put forward do not outweigh the harm caused so a permanent planning 
permission cannot be justified. She did, however, consider that consent on a 
temporary basis was justified. This is despite accepting that a temporary planning 
permission would still interfere with the appellant’s home and family life. By allowing 
the temporary planning consent for Mr Robshaw and his family to remain on site 
until 31 January 2014 the Inspector considered that this was sufficient time for the 
Council to put in place adequate alternative provisions.   
 
The views of the Inspector in determining the Enforcement appeal are again of 
relevance here.  The final sentence of paragraph 12, of the 2009 appeal decision 
letter makes it very clear that the degree of harm to openness of the Green Belt and 
encroachment into the countryside is considerable in this case.  
 
The application is in breach of Planning Inspectorate Good Practice Advice Note 
15. It represents a request to fundamentally change the Inspector’s decision and is 
also out of time.  
 
The role of the District Council should be to enforce the Inspector’s decision, not to 
amend it –that would make a mockery of the whole appeal process. For this reason, 
the application should not even be considered by the District Council. Also, granting 
temporary permission on the basis of insufficient site provision makes the lack of 
occupation.  
 
Having been through the application and appeal process already we think it is a 
waste of our Council’s resources to have to re-address this issue regularly. 
 
Impact on Wildlife and Protected species  
The development has already had an effect on the wildlife in the area with less bats 
and newts being seen, so the longer the development remains, the more harm to 
the green belt will occur. 
 
There is no evidence provided as to the income derived and if the claim is made 
and is to carry weight, it needs further investigation and properly verifying.  To 
consider and allow this application now would be premature in respect of on-going 
consideration to the ‘needs’ of travellers emerging in the LDF along with the extant 
negotiations in respect of Burn Airfield and that apart the granting of consent here in 
advance of this would be to establish a dangerous precedent. 
 
Planning History  
It is clear from the planning history that the permanent use of the site for the siting 
of Gypsy caravans has previously been held to be inappropriate development for 
the purposes on Green Belt policy.  
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There has been no material change in circumstances that lead to any other 
conclusion being reached.   
 
There was a previous application, ref. 2008/0793/FUL for proposed erection of a 
stable block with tack room, this was rejected and many of the material 
considerations affecting that rejection also still apply to this application. 
 
Applicant’s Case  
Reference by the applicants agent is made to the recent case (ZH(Tanzania) v. 
secretary of State for the Home Department (2011) UKSC 4) however [the Objector] 
fails to see the relevance.  The case deals with the needs of children, where one 
parent was potentially to be deported and another remain in the UK.  The case 
deals with the rights and impact upon the child to not be severed from their parents, 
and how the impact is taken into account.  The application currently before the 
Council deals with none of these issues. 
 
Disagree that the case means that the needs of Mr Robertshaw’s children for a 
settled home must be given weight equal to that of the proposals inappropriateness. 
Inappropriate development in the Green Belt and no very special circumstances 
given to outweigh the harm by virtue of its inappropriateness. 
 
Breaches of Planning Control 
Mr Robshaw is currently in breach of most of these requirements and proposes to 
remain in breach forever more with his development. 
 
Mr Robshaw had acted disrespectfully towards the integrity of the planning process, 
had already breached covenants, exploited his neighbours for his own gain, could 
not be relied upon to abide by the guidelines and laws surrounding any application 
he might be granted and would certainly further breach covenants by increasing his 
residential accommodation. 
 
Precedent  
The granting of permanent planning permission would create a most dangerous 
precedent, not only for Selby but for all local councils: it would demonstrate that any 
individual could place a mobile home or other structure on any piece of land they 
had acquired, retrospectively apply for planning permission and succeed in 
obtaining it. Surely the Planning laws exist precisely to stop this kind of uncontrolled 
and unapproved development – particularly in areas of special scientific, natural 
and/or historical significance? 
 
If small scale development was allowed on the Gallops under Policy H7, this could 
give rise to a case of discrimination, as 75% of the rear gardens of the properties on 
the southern boundary are also on Green Belt and as an owner of one of these 
properties, we are restricted to the growing of trees or shrubs in this part of our 
land, which we respect. 
 
The original application was rejected as inappropriate development of the green 
belt, but given temporary permission on the basis that Selby District had not 
provided sufficient Gypsy sites. It was also felt that the harm to the green belt would 
be less by granting only temporary permission. 
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Also, it is unfit and inadequate for the purpose of keeping of horses as given in the 
application. 
 
The proposed use of the site means a large number of vehicles will be using this 
entrance/junction, including horse boxes, caravans, large vans used in the 
applicant’s business and horse driven traps.  
 
The likelihood of a very serious road traffic accident would be greatly increased by 
this development and public safety would be compromised. 
 
Believe that the planning appeal officer misunderstood the regulations regarding the 
recommended distances for safety. Subsequently, to my knowledge, there have 
been 4 serious accidents at the junction. 
 
Believe that there would have been more than this if the site had been occupied. 
The Robshaws have not been resident on the site for the majority of the year (nor 
has any other family) and they only returned to the site at the beginning of October. 
There have been 2 accidents at the junction in the past couple of months. 
 
The absence of the Robshaws for this extended period clearly demonstrates that 
there are other options open to them. However, the personal circumstances did not 
outweigh the harm to the greenbelt in any case and that the permission was 
granted for any single Gypsy family rather than for the Robshaws. 
 
The land in question is at the end of the village and is not connected to the centre of 
the village by a footpath and, therefore, poses a significant safety issue for 
pedestrians accessing and leaving the proposed site. 

 
Other Issues 
The use of land for several horses is inappropriate given the quality and lack of its 
care such that there is a lack of grazing the animals have to resort to eating the 
trees and shrubs. 
 
Nothing has changed since the previous application.  
 
The site is adjacent to LPG Gas tanks there are strict guidelines on the proximity of 
residential housing to such tanks.   
 
On the planning application for the houses on Manor Farmhouse in 07/10/1993 
there were a number of stipulations that no garages, garden sheds, greenhouses or 
other structures shall be erected, nor any boat, caravan, trailer or other vehicle 
should be stored on the land hatched in green (showing the green belt).   
 
Mr Robshaw still draws water from a pipe illegally laid across our land, despite the 
requirements of our letter to him and his solicitor dated 31/10/2010. 

 
2. Report  

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
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for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 

 
2.2  Selby District Core Strategy Local Plan  
 

The relevant Core Strategy Policies are as follows: 
 
Policy SP1  Presumption in Favour of Sustainable Development 
Policy SP2 Spatial Development Strategy  
Policy SP3 Green Belt 
Policy SP11 Travellers 
Policy SP15 Sustainable Development and Climate Change 
Policy SP18 Protecting and Enhancing the Environment  
Policy SP19  Design Quality  

 
2.2.1 Legal Challenge to the Selby District Core Strategy Local Plan 

2.2.2  A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   

2.2.3  The claim raises 10 grounds of challenge to the core strategy. These are set out 
below. The brewery seeks the quashing of the entire strategy or in the alternative of 
core strategy policy SP2 (the spatial development strategy including settlement 
hierarchy), policy SP3 (the greenbelt policy), policy SP4 (management of residential 
development in settlements), policy SP5 (scale and distribution of housing), policy 
SP6 (managing housing land supply) and SP14 (the town centres and local 
services policy). 

2.2.4  The grounds include issues on the duty to co-operate, that policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and that we have 
failed to engage with the Brewery as a key stakeholder. 

2.2.5  Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 
Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that 
the legal challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning Policy 
Framework whereby development proposals which accord with the development 
plan should be approved without delay. 
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2.3  Selby District Local Plan  
 Please see the note at the start of the agenda explaining the current status of the 

Local Plan. 
 

The relevant Selby District Local Plan Policies are:  
 
Policy ENV1  Control of Development 
Policy ENV9  Sites of Importance for Nature Conservation 
Policy ENV17 Historic Battlefields 
Policy T1:   Development in relation to the Highway Network 
Policy T2:   Access to Roads 

 
2.4 National Guidance and Policy 
 

Please see the note at the start of the agenda explaining the status of the NPPF. 
 
National Planning Policy Framework 
Planning Policy for Traveller Sites 

 
2.5 Key Issues  
2.5.1  Section 73 applications should be determined in accordance with section 38(6) of 

the Planning and Compulsory Purchase Act 2004 (which reiterates the duty 
originally imposed under section 54(A) of the Town & Country Planning Act 1990 
and requires that all decisions must be made in accordance with relevant 
Development Plan Documents unless other material planning considerations 
indicate otherwise), but Local Planning Authority's should, in making their decisions, 
focus their attention on national or local policies or other material considerations 
which may have changed significantly since the original grant of permission, as well 
as the changes sought.  

2.5.2  The Town and Country Planning Act 1990 Section 73 allows for applications to be 
made to undertake development without complying with conditions attached to such 
an approval. Para (2) of Section 73 states  "On such an application the local 
planning authority shall consider only the question of the conditions subject to which 
planning permission should be granted, and -   

(a)  if they decide that planning permission should be granted subject to 
conditions differing from those subject to which the previous 
permission was granted, or that it should be granted unconditionally, 
they shall grant planning permission accordingly, and  

(b)  if they decide that planning permission should be granted subject to 
the same conditions as those subject to which the previous 
permission was granted, they shall refuse the application." 

2.5.3  As such the only consideration of this application is in relation to the conditions of 
the approval and the impact the proposed variation would have, having had regard 
to any changes in policy since the granting of the temporary approval. 
The key policy changes in respect of the proposal are that: - 
1. The National Planning Policy and accompanying Planning Policy for Traveller 

sites was published in March 2012 and has now  replaced all PPSs and PPGs, 
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including PPS1, PPS3, PPG2, and PPG15 and ODPM Circular 01/2006 
‘Planning for Gypsy and Traveller Caravan Sites’.  

2. The Regional Strategy has been revoked. 
3. The Selby District Core Strategy Local Plan has been adopted which has 

replaced several policies of the saved policies of the Local Plan, including H16, 
GB2 and GB4 of the Selby District Local Plan.  Core Strategy policy SP11 
specifically deals with the issue of accommodation for the traveller community. 

4. The Traveller Needs Assessment, which was considered by Executive on the 5th 
September 2013 and Full Council on the 10th September 2013 has replaced the 
previous Arc4 Gypsy and traveller Needs Assessment and now forms the most 
up to date evidence base with which to assess accommodation needs. 

In addition that have been significant developments in law regarding the rights of 
the child that need to be taken into account in the decision making process. 

 
2.5.4  The above policy changes are of such nature and extent that it necessitates a 

comprehensive reassessment of the proposal against the new policy context, as 
every issue has been subject to some degree of change in policy.  

 
 The main issues to be taken into account when assessing this application are: 
 

1. Principle of the development in the Green Belt 
2. The effect of the development on the openness of the Green Belt and the 

purposes of including land within it 
3. The effect of the development upon the character and appearance of the 

countryside 
4. The effect of the development on highway safety  
5. The effect upon great crested newts/protected species  
6. The effect upon the living conditions of the occupiers of nearby properties 
7. Whether there are other considerations which clearly outweigh the harm to 

the Green Belt and any other harm thereby justifying the proposal on the 
basis of very special circumstances.  
 

2.6 Principle of the Development in the Green Belt 
 
2.6.1 Policy SP1 of the Core Strategy outlines that “when considering development 

proposals the Council will take a positive approach that reflects the presumption in 
favour of sustainable development contained in the National Planning Policy 
Framework. However the NPPF makes it clear that the presumption in favour of 
sustainable development does not outweigh the presumption against inappropriate 
development in the Green Belt.   

 
In this respect Officers consider that the proposal, by virtue of its nature, scale and 
location and that the site forms a base whereby a traveller family can access health 
and education facilities, reduces the need to travel, and reduces the environmental 
impacts associated with unauthorised encampments, constitutes sustainable 
development. However officers also note that this consideration does not override 
the presumption against inappropriate development within the Green Belt. 

 
2.6.4 The application site falls outside the defined development limits of Towton within an 

area washed over by Green Belt.  As such, national guidance contained within the 
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NPPF, the Planning Policy for Traveller Sites and Policy SP2 and SP3 of the Core 
Strategy are relevant to the determination of this application.   

 
2.6.5 The decision making process when considering proposals for development in the 

Green Belt is in three stages, and is as follows: - 
 

a) It must be determined whether the development is appropriate or inappropriate 
development in the Green Belt.  

b) If the development is appropriate, the application should be determined on its 
own merits.  

c) If the development is inappropriate, the presumption against inappropriate 
development in the Green Belt applies and the development should not be 
permitted unless there are very special circumstances which outweigh the 
presumption against it.  

 
2.6.7 Inappropriate development is, by definition, harmful to the Green Belt and should 

not be approved except in very special circumstances. Paragraph 88 of the NPPF 
states that when considering any planning application, local planning authorities 
should ensure that substantial weight is given to any harm to the Green Belt.  ‘Very 
special circumstances’ will not exist unless the potential harm to the Green Belt by 
reason of inappropriateness, and any other harm, is clearly outweighed by other 
considerations.   

 
2.6.8 Policy SP2 of the Core Strategy states that in Green Belt, development must 

conform to Policy SP3 and national Green Belt Policies.  Policy SP3 states that in 
accordance with the NPPF within the defined Green Belt, planning permission will 
not be granted for inappropriate development unless the applicant has 
demonstrated that very special circumstances exist to justify why permission should 
be granted.   

 
2.6.9 Paragraph 14 of the Planning Policy Traveller sites states “Traveller sites 

(temporary or permanent) in the Green Belt are inappropriate development”. The 
application could therefore only be approved should it be established that very 
special circumstances exist to outweigh the substantial harm by reason of its 
inappropriateness and any other harm which may arise from the proposal. 

 
2.6.10 In order to assess whether the proposal would result in any other harm than the 

definitional harm by means of inappropriateness it is important to undertake the 
‘normal tests’ applied to any planning submission.   

 
2.7 Impact on the openness of the Green Belt and the purposes of Including Land 

within the Green Belt  
 
2.7.1 Paragraph 79 of the NPPF states that the Government attaches great importance to 

Green Belts. The fundamental aim of Green Belt policy is to prevent urban sprawl 
by keeping land permanently open; the essential characteristics of Green Belts are 
their openness and their permanence. 

 
2.7.2 Paragraph 80 of the NPPF goes on to state that the Green Belt serves five 

purposes: 
 

●to check the unrestricted sprawl of large built-up areas; 
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●to prevent neighbouring towns merging into one another; 
●to assist in safeguarding the countryside from encroachment; 
●to preserve the setting and special character of historic towns; and 
●to assist in urban regeneration, by encouraging the recycling of derelict and 
other urban land. 

 
2.7.3 In this respect the Inspector considered that the development would conflict with the 

purpose of including land within the Green Belt as it would encroach into the open 
Countryside. The Inspector did not consider that the proposal conflicted with the 
remaining purposes of including land within the Green Belt. The Inspector also 
considered that the proposal affected the openness of the Green Belt stating  

 
“The siting of two caravans for residential purposes, on a site that was 
previously undeveloped, clearly reduces openness.”  

 
Going on to state  

 
“The development is small scale, but the harm to openness and the extent it 
encroaches is compounded by the relatively open nature of the surrounding 
agricultural land and the large rear gardens to the rear of the nearby 
properties. These properties form a strong boundary to the edge of the built 
form of the village. Given their large gardens, the site is divorced from other 
built development. It is clearly visible from parts of the A162 across the open 
arable fields. In my opinion, the degree of harm to the openness of the Green 
Belt and encroachment into the countryside is considerable in this case.” 

 
2.7.4 It is considered that the conflict to the purposes of including land within the Green 

Belt and the impact on the openness of the Green Belt as a result of the 
development remain unaltered The removal of condition 1 from the planning 
permission would grant a permanent planning permission for the development. 
Therefore considerable harm would be caused to the openness and the purposes of 
Including Land within the Green Belt as a result of the development.  

 
2.8 The Effect of the Development upon the Character and Appearance of the 

Countryside 
 
2.8.1 Policy SP11(C) of the Core Strategy states that “other [i.e. those which do not 

constitute rural exception sites] Traveller development will be determined in 
accordance with national policy.   In this respect it is noted that the PPFTS states 
that “Local planning authorities should ensure that sites in rural areas respect the 
scale of, and do not dominate the nearest settled community”.   In addition Policy 
SP19 “Design Quality” requires that “proposals for all new development will be 
expected to contribute to enhancing community cohesion by achieving high quality 
design and have regard to the local character, identity and context of its 
surroundings including historic townscapes, settlement patterns and open 
countryside”.  Policy SP19 goes onto state that “where appropriate schemes should 
take account of design codes and Neighbourhood Plans to inform good design” and 
that “both residential and non residential development should meet” 12 specified 
criteria including the following criteria which relate to the character and form of an 
area: - 
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a) Make best, most efficient use of land without compromising local 
distinctiveness, character and form 

b) Positively contribute to an area’s identity and heritage in terms of scale, 
density and layout 

e) Incorporate new and existing landscaping as an integral part of the 
landscaping for large sites and on sites on the edge of settlements where 
appropriate 

  
2.8.2 In respect of the above policy tests the site is located outside of, but near to the 

southern edge of the village of Towton.  To the south is open agricultural land in 
arable cultivation with few hedgerows to screen views along the A162.  The course 
of the A162 runs north-south axis and on a level that is raised above that of the 
application site. Therefore there are long, medium and short distance views of the 
application site when travelling from the south along the A162.  Notwithstanding this 
there has been a hedgerow planted along the southern boundary of the application 
site and a close boarded fence which ameliorate, at least in part, the visual intrusion 
of the caravans.  

 
2.8.3 It is also noted that the Inspector at the previous appeal considered that “the actual 

harm to the character and appearance of the countryside is not adverse as the 
caravans are low level and viewed against the backdrop of the hedge and housing 
beyond “and concluded that “the development could be satisfactorily assimilated 
into its surroundings and does not cause unacceptable harm to the character of the 
area and appearance of the countryside. 

 
2.8.4 Having had regard to the policy tests sets out above, the Inspector’s comments and 

that the hedge that has been planted is beginning to soften the impact even further 
it is considered that the proposal is acceptable in respect of its impact on the 
character and appearance of the countryside.  This issue therefore affords no 
weight against the proposal in the overall analysis as to whether very special 
circumstances exist. 

 
2.9 Highway Issues 
 
2.9.1 Policies ENV1(2), T1 and T2 of the Local Plan require development to ensure that 

there is no detrimental impact on the existing highway network or parking 
arrangements.    

 
2.9.2 Policy SP19 of the Core Strategy requires proposals to:  
 

c)  Be accessible to all users and easy to get to and move through; 
d)  Create rights of way or improve them to make them more 

attractive to users, and facilitate sustainable access modes, 
including public transport, cycling and walking which minimise 
conflicts. 

 
2.9.3 With respect to parking, paragraph 39 of the NPPF states that when setting local 

parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public transport; 
local car ownership levels; and an overall need to reduce the use of high-emission 
vehicles. 
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2.9.4 Access to the site is from the A162. The access provides access to the fields 

surrounding the application site, rear access to some of the adjacent properties and 
the LPG tanks that serve adjacent properties. Concerns have been raised by 
objectors in respect to highway safety as was the case when the Inspector 
considered the appeal at the hearing. The Inspector considered this issue in detail 
concluding that “I find that the modest intensification of use of the access arising 
from one household would not be prejudicial to highway safety and thus would 
accord with Policy H16 in this respect. It is noted that policy no longer exists 
however policy ENV1 requires that proposal are not detrimental to highway safety 
as such it is considered that as the proposal complied with policy H16 it must have 
complied with policy ENV1.  

 
2.9.5 The representations made in respect of highway safety are noted.  However, given 

that the removal of condition 1 would not result in an increase in traffic over that 
considered acceptable by the Inspector it is considered that the granting of a 
permanent planning permission on this site would not have a significant adverse 
effect on highway safety. Having had regard to these factors it is therefore 
considered that the scheme accords with policies ENV1(2), T1 and T2 of the Local 
Plan and the NPPF with respect to the impact on highways and therefore no further 
harm would result in this respect. 

 
2.10 Residential Amenity 
 
2.10.1 Policy and ENV1(1) of the Local Plan requires development to take account of the 

effect upon the amenity of adjoining occupiers.   
 
2.10.2 Policy SP19 of the Core Strategy outlines that proposals for all new development 

will be expected to contribute to enhancing community cohesion by achieving high 
quality design and have regards to the local character, identity and context of its 
surroundings including historic townscapes, settlement patterns and the open 
countryside.  

 
2.10.3  Several objections have been received in response to the proposal and its impact 

on the residential amenity of surrounding properties. The Inspector considered the 
impact of the proposal on residential amenity and considered that overall the 
development does not unduly prejudice the living conditions of the occupiers of 
nearby properties.  The application does not seek an intensification of the use 
previously considered acceptable therefore it is not considered that a permanent 
planning permission would have an adverse impact on the occupier of surrounding 
properties. Therefore no further harm would result in this respect.  

 
2.10.7 Having had regard to all of the above it is considered that the proposals would be 

appropriate with respect to the impacts on residential amenity in accordance with 
Policy ENV1(1) of the Local Plan and the NPPF.  

 
2.11  Impact on Nature Conservation and Protected Species 
 
2.11.1 Policy ENV1(5) states that proposals should not harm acknowledged nature 

conservation interests, or result in the loss of open space of recreation or amenity 
value, or which is intrinsically important to the character of the area.   
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2.11.2 Policy SP18(3) of the Core Strategy states the high quality and local distinctiveness 
of the natural and man-made environment will be sustained by promoting effective 
stewardship of the District’s wildlife by: 
 

a)  safeguarding international, national and locally protected sites for 
nature conservation including SINCs, from inappropriate development; 

b)  ensuring developments retain, protect and enhance features of 
biological and geological interest and provide appropriate 
management of these features and that unavoidable impacts are 
appropriately mitigated and compensated for, on or off-site. 

c)  ensuring development seeks to produce a net gain in biodiversity by 
designing-in wildlife and retaining the natural interest of a site where 
appropriate. 

d)  supporting the identification, mapping, creation and restoration of 
habitats that contribute to habitat targets in the National and Regional 
biodiversity strategies and the local Biodiversity Action Plan. 

 
2.11.3 With respect to impacts of development proposals on protected species planning 

policy and guidance is provided by the NPPF and accompanying ODPM Circular 
06/2005 “Biodiversity and Geological Conservation- Statutory Obligations and their 
Impact within the Planning System” in addition to the Habitat Regulations 2010 and 
Bat Mitigation Guidelines published by Natural England.  In addition the NPPF 
paragraphs 109 to 125 relate to conserving and enhancing the natural environment 

 
2.11.4 Harm to wildlife and the impact of the proposal on protected species was a concern 

raised by interested parties at the appeal and various concerns have been raised in 
respect to this proposal.  However, at the previous appeal the Inspector noted  

 
“it remains a concern of interested parties given the close proximity of the 
site to a pond. I saw that the pond was well stocked with fish. Great Crested 
Newts do not generally thrive well alongside fish. However in the absence of 
a survey, the presence or otherwise of the protected species and any harm 
to habitat or the need for necessary mitigation measures cannot be 
established. I therefore consider a survey should be carried out should the 
appeal succeed.”   

 
Condition 4 of the planning permission required that a survey to establish the 
presence of, or disturbance to the habitat of, Great Crested Newts shall be 
submitted for the written approval of the local planning authority and the said 
scheme shall include a timetable for its implementation. This survey was submitted 
on the 10th May 2010 and the condition discharged on the 6 July 2010. The survey 
identified that there was a pond within 15 metres of the application site this pond 
was surveyed and appraised for its potential for great crested newts. The survey 
appraisal identified that the pond had a habitat suitability score of 0.46 indicating 
that the pond had a poor suitability for great crested newts. The survey concluded 
that 

 
“The location of the proposed development is only approximately 15m from 
an existing pond However given the results of the torch count and terrestrial 
surveys, the habitats offered by the pond, the high density of fish present, the 
ponds recent construction and isolation from any other suitable great crested 
newts breeding points and its assessment as being poor quality it is 
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considered very unlikely that the pond is used by great crested newts in any 
capacity. 

 
 Consequently it is also considered very unlikely that an offence will be 

committed through the erection of the two buildings and very unlikely that the 
proposed development would have any significant impact upon newt 
populations in the locality”.  

 
2.11.5 No mitigation was therefore proposed. The Inspector also noted that “The 

development that is the subject of the notice is unlikely, in [her] view, to have 
implications for birds or bats.” Given that the development has taken place it is not 
considered that there would be any justification to come to a different conclusion 
than that of the Inspector when considering if a permanent planning permission is 
appropriate.  
 

2.11.6 It is therefore considered that the removal of condition 1 and therefore the granting 
of permanent planning permission would not have an adverse impact on protected 
species and would be in accordance with Policy SP18(3) of the Core Strategy, 
Policy ENV1(5) of the Local Plan and the NPPF with respect to nature conservation.   

 
2.12 Impact on the Registered, Historic Battlefield of Towton and Archaeological 

interests. 
 
2.12.1 Policy ENV17 proposals should not harm the historical, archaeological or landscape 

interest of a registered historic battlefield. The Towton Registered Battlefield 
extends over a wide area to the west and south of the village of Towton and 
straddles the A162 to the outskirts of Saxton. The application site is not located 
immediately adjacent to the registered battlefield site.  

 
2.12.2 Harm to the Towton Battlefield was a concern raised by interested parties at the 

appeal and various concerns have been raised in respect to this proposal. When 
considering the appeal the Inspector noted: -  

 
“The appeal site lies close, but not adjacent to, the area of the designated 
registered battlefield limits for the War of the Roses Battle of Towton site. 
The battlefield site currently extends over a wide area to the west and south 
of the village and straddles the A162 to the outskirts of the village of Saxton. 
The appeal site may well be visible to visitors to the site in the same way as 
relatively recent housing development in Towton. I do not accept that the 
proximity of the site would detract from the historic, archaeological, 
educational or landscape interest of the site for visitors or adversely impact 
on related tourism. I heard that the site may well be situated on a possible 
route of retreat from the battle. I am unable to give weight to any possibility 
that the extent of the registered site may be extended in the future.  

 
Furthermore, as the development relates to caravans that are by their very 
nature mobile, unlike a permanent dwelling, any opportunity to carry out an 
archaeological evaluation of the site would not be lost as a result of the 
development. Furthermore, I am mindful that the Council’s archaeology 
officer and English Heritage have no objections to the proposal subject to 
conditions. As such, I do not consider these matters would justify planning 
permission being withheld.”  
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2.12.3 However it is noted that since the previous appeal planning policy in respect of 

heritage assets has altered significantly, with the publication of the NPPF, with its 
emphasis on the significance of heritage assets.   In respect of the conservation 
designated and undesignated heritage assets paragraphs 126 to 141of the NPPF 
are relevant.  In respect of any underground archaeology it is noted that approval of 
the application would not affect any underground remains as any limited 
disturbance to the soil and subsoil would have already been done. 

 
2.12.4 In addition it is noted that the proposal would not have a direct impact on the 

Towton Battlefield site as it lies outside of the area of the registered battlefield.  
Furthermore it is considered that as the character and nature of the village of 
Towton has changed substantially since the time of the battle and that English 
Heritage had not objected it is considered that the proposal would not harm the 
significance of the setting of the battlefield as a designated heritage asset.  

 
2.12.5The new information within the representations received in response to this 

application is noted.  However it is also noted that the application site is still outside 
the limits of the registered battlefield and that English Heritage has not objected to 
the proposal.  Consequently, having regard to all relevant policies it is not 
considered that the new information received would justify one taking a different 
view from that taken by the Inspector at the previous appeal, that is, the proposals 
would not result in harm to the Towton Battlefield. It is therefore considered that the 
proposal is in accordance with the NPPF and policy ENV17 of the Selby District 
Local Plan.   

 
2.13 Other Issues 
 
2.13.1 Comments have been received in response to the distance of the proposal from 

LPG tanks. In this respect it is noted that it not unusual to find such tanks within the 
curtilage or adjacent to the curtilage of dwellings. Ultimately it is the responsibility of 
the owners to ensure that the tanks are safe and for the applicant to ensure the safe 
occupancy of the site.  As such it is considered that the issue of proximity of the 
proposed development to the LPG gas tanks is not of sufficient weight to outweigh 
other considerations. 

 
2.13.2 The comments regarding the lack of facilities within the Village of Towton are noted. 

The Inspector comment on this point stating 
 

“I heard representations in relation to the limited facilities available in 
Towton. At present the village is identified in the LP as suitable for limited 
infilling although the Core Strategy Development Plan Document – Further 
Options Report (CS) identifies Towton as a secondary village where it is the 
Council’s intention not to make any more housing allocations, other than to 
specifically provide 100% affordable housing, to meet identified local need. I 
agree that the village of Towton provides very limited facilities. However, the 
CS is still in draft and the LP would allow limited infilling within the village. As 
such, I do not consider a refusal on these grounds could be substantiated. 

 
2.13.3 Since the consideration of the appeal the Core Strategy has been adopted and 

policy H7 of the Local Plan no longer exists. This policy has been replaced with 
policy SP2 of the Core Strategy. The Core Strategy identifies that Towton is 
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Secondary Village wherein limited amounts of residential development are 
appropriate, and takes a similar approach to Policy H7 which identified Towton as a 
village which was only capable of accommodating limited growth. It is not 
considered that the replacement of policy H7 by policy SP2 of the Core Strategy 
could substantiate a reason for refusal in the context of this application.  

 
2.13.4Policy SP19 “Design Quality” lists 12 criteria which development is expected to 

meet.  Criteria (a), (b), and (e) are considered under section 2.8 of this report.  The 
relevance of the other criteria listed and the ability of a scheme to meet the criteria 
will differ in respect to the nature and scale of the scheme.  Criteria (c), (d) (f) (g), 
(i), (j), (k) and (l) are not considered relevant to the determination of the application 
by virtue of its nature and scale.  The proposal by virtue of its internal layout and 
boundary treatment is considered to conform to criterion (h) of Policy SP19. 

 
 
2.13.5 Paragraph 24 of the Planning Policy for traveller sites  states “When considering 

applications, local planning authorities should attach weight to the following matters:  
 

effective use of previously developed (brownfield), untidy or derelict land 
 
sites being well planned or soft landscaped in such a way as to positively 
enhance the environment and increase its openness  
 
promoting opportunities for healthy lifestyles, such as ensuring adequate 
landscaping and play areas for children 
 
not enclosing a site with so much hard landscaping, high walls or fences, that 
the impression may be given that the site and its occupants are deliberately 
isolated from the rest of the community”. 

 
2.13.6 It is noted that the layout and boundary treatment of the site were subject to 

conditions placed on the temporary permission which required submission of 
schemes.  These schemes were subsequently submitted approved and it is 
therefore clear that the Council has accepted that the site is well planned, suitably 
landscaped and that it provides opportunities for a healthy lifestyle and suitable 
areas of play commensurate to its scale as a private residence.  In addition it is 
noted that although it is doubtful whether the site ever constituted previously 
developed land it was subject to regular maintenance and could be judged to have 
been in an untidy state such that the development has provided an opportunity to 
positively improve the environment, albeit to a limited degree. 

2.13.7 The other paragraphs within Policy H of the Planning Policy for Traveller Sites are 
noted. However it is considered that these are either not of direct relevance to this 
particular case or that they are dealt with within other sections of this report. 

 
2.14 Assessment of the Harm arising from the Proposed Development 

2.14.1 In considering the harm it is considered that substantial harm arises by reason of 
inappropriateness in accordance with the guidance in paragraph 87 of the NPPF 
and that considerable harm to the openness and the purposes of including land in 
the Green Belt would also occur as a result of the development. 
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2.14 Assessment of The Applicant’s Case for Very Special Circumstances 

2.14.1 The NPPF differs from the guidance in PPG2 (now replaced by the NPPF) in that 
the requirement for the applicant to provide a case to show that very special 
circumstances exist is not included.  However, Core Strategy Policy SP3 makes it 
clear that is for the applicant to demonstrate that very special circumstances exist. 

2.14.2The applicant has stated that submitted statement outlining the applicant’s case that 
very special circumstances exist, which include 

1. The general need for additional gypsy sites in North Yorkshire 
2. The absence of alternative sites. 
3. The health benefits arising from a settled base 
4. The ability of the applicant to be able to supervise mares close to foaling 
5. Human Rights 

 

2.15  The General Need for Additional Gypsy Sites in North Yorkshire and the Absence of 
Alternative sites 

2.15.1 The applicants note the Secretary of States recent criticism of the Council’s need 
assessment, and of its efforts to bring forward sites to meet the actual shortfall of 
pitches and goes on to state that it is self-evident that the timescale for alternative 
sites coming forward on the ground will not meet the previous Inspector’s 
expectations.   
 

2.15.2 The applicant goes on to state that the government has published its policy for 
requiring local authorities to maintain a five-year supply of deliverable sites 
specifically for Gypsies.  Following Cala Homes (II) decision the government’s 
intention to give significant weight to the absence of a five year supply after March 
2013 is a material consideration in itself to which weight should be accorded, 
particularly in this case where the Council is unlikely to have identified a five year 
supply before the policy set out in paragraph 25 of the PPTS comes into force. 
 

2.15.3 In response officers note that on the 27 March 2012 The Government published the 
National Planning Policy Framework (NPPF) which replaced previous national 
guidance statements, along with the guidance in the Technical Guidance Note and 
Planning Policy for Traveller Sites (PPFTS) this now provides the national guidance 
on planning and these are a material consideration when determining planning 
decisions. 
 

2.15.4 Officers note that Paragraph 9 of CLG’s guidance PPFTS provides criteria for 
identifying sites for Gypsies/Travellers when plan making , and in particular requires 
the Council to produce and update annually, a supply of specific deliverable sites 
sufficient to provide five years’ worth of sites against the locally set target. 
 

2.15.5 Core Strategy Policy SP11(C) (Travellers) provides the framework for considering 
applications for Traveller sites and reiterates the need to provide for at least 5 years 
supply of deliverable sites in line with up to date assessments and a robust 
evidence base, and states 
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‘In order to provide a lawful settled base to negate unauthorised encampments 
elsewhere, the Council will establish at least a 5-year supply of deliverable 
sites and broad locations for growth to accommodate additional Traveller 
sites/pitches/plots required through a Site Allocations Local Plan, in line with 
the findings of up to date assessments or other robust evidence’; 
 
although it goes on  to state in Criterion (C) that apart from Rural Exception 
Sites ‘Other applications for traveller development will be determined in 
accordance with National policy’  
 

2.15.6 In respect to national policy, paragraph 22 of the PPFTS states that local planning 
authorities should consider the following issues amongst other relevant matters 
when considering planning applications for traveller sites:  

the existing level of local provision and need for sites.   
the availability (or lack) of alternative accommodation for the applicants.  
 

2.15.7 Since the previous appeal decision a Traveller needs assessment has been carried 
out.  Full Council endorsed the TNA at their meeting on 10 September, so the TNA 
has now replaced the 2008 ARC4 NYGTAA which no longer has status. 
 

2.15.8 The TNA 2013 sets out a need for 33 traveller pitches up to 2028, broken down in 
to 5-year blocks as follows:  19 pitches up to 2018, then 7 pitches in the period 
2018-2023, and finally a further 7 pitches in the period 2023-2028.  Therefore there 
remains an unmet need for traveller sites in the District. 
 

2.15.9 Officers note that a site for one pitch for occupation by a gypsy family was allowed 
under planning appeal APP/N2739/A/13/2193275.  This appeal relates to the refusal 
of a retrospective application for the change of use of land to residential caravan site 
for 1No. gypsy family with 3No. caravans including amenity block, shed, hardstanding 
and cess tank at New Road, Drax.  The resultant permission reduces the overall 
need for traveller accommodation by one pitch.  However in the appeal decision the 
Inspector concluded that “there is a substantial unmet need for Gypsy sites in the 
Selby area and a lack of alternative sites for the appellant”.  It is Officers opinion that 
notwithstanding the allowing of the appeal there still remains a substantial unmet 
need for Gypsy sites in the Selby area and a lack of alternative sites for the gypsy 
community. 

2.15.10Officers note that there are no plans for the provision of sites for travellers and 
therefore there are is no evidence to suggest that there is a realistic prospect that 
the need 18 for traveller sites will be met by 2018.  This is a material consideration of 
substantial weight in the determination of the current application. 

2.16.  The Health Benefits Arising from a Settled Base 

2.16.1 The applicants have stated that they are English gypsies who currently have no 
other site, apart from the application site, on which to station their caravans.  They 
go on to say that they have 3 children living with them and need a settled based in 
order to reduce the need for travelling, and where they obtain access to health care 
and schooling for their children.  The applicants states that the site is one on the 
edge of the settlement, which promotes community cohesion and is within excellent 
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walking distance of an excellent bus service to Tadcaster for access to community 
services and facilities. 

2.16.2This point was discussed at the previous appeal, where the Inspector noted that the  
appellant’s wife was pregnant and concluded that “Whilst the appellant and his wife 
do not have any specific medical needs other than this, a settled base will of course 
enable regular access to medical services” continuing “I give significant weight to 
the site residents need for access to health services generally in light of the 
disadvantages faced by the gypsy and traveller community and in relation to the 
special short term needs of the appellant’s wife related to her pregnancy. 

2.16.3 Officers note that although the appellant’s wife is no longer pregnant the benefits of 
a settled base in accessing health services should be given significant weight in the 
determination of this application. 

2.17  The Ability of the Applicant to be Able to Supervise Mares Close to Foaling 

2.17.1 The applicants have stated that they own 7 horses and usually breed 4 foals per 
year.  Although Mr Robshaw makes most of his living carrying out roofing work, the 
breeding and selling of horses is a significant source of income and an important 
aspect of Mr Robshaw’s traditional way of life.  Mr Robshaw states that he attends 
many of the traditional horse fairs at Appleby, Scarborough, Barnet and 
Horsmonden.  It is intended that he will keep 4 horses on his land at Towton, and 
that all foaling will take place there, where he can provide 24 hour supervision of his 
breeding stock. 

2.17.2 The above issue was discussed at the previous appeal and the Inspector concluded 
that there were “clear benefits to being able to supervise mares close to foaling” 
and was a consideration that she would attribute some weight to. 

2.17.3 Notwithstanding the widespread changes in policy described earlier in the report 
since the appeal decision it is considered that there has been no specific change in 
policy or other circumstance that would lead one to a different conclusion from that 
taken by the Inspector.  As such it is recommended that some weight should be 
afforded to this issue. However, given the small number of horses concerned it is 
considered that the weight to be attached to this matter should be limited. 

2.18.  Human Rights 

2.18.1 The applicant has stated that in recent case law (ZH (Tanzania v. Secretary of State 
for the home department [2011] UKSC4) has established that the needs of the child 
must be treated as a primary consideration, and cannot be given less weight than 
any other consideration. The applicant’s agent goes onto state that in Greenbelt 
cases this will mean that the needs of Mr Robshaw’s children for a settled home 
must be given substantial weight (equal to the weight given to inappropriate 
development).   
 

2.18.2 Officers note that the applicants have stated that they have 3 children living with 
them.  As such the law as it relates to the rights of the child are of paramount 
importance to the determination of this case. 
 

2.18.3 Article 3.1 of the United Nations Convention on the Rights of the Child provide that 
“In all actions concerning children, whether undertaken by public or private social 
welfare institutions, courts of law, administrative authorities or legislative bodies, the 
best interests of the child shall be a primary consideration”.  Officers note that the 
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way in which that international obligation has been translated into, and is to be 
given effect in Brtitish law albeit through detailed examination by the Supreme Court 
in respect to immigration and asylum is in (ZH (Tanzania v. Secretary of State for 
the Home Department [2011] UKSC4) and in the context of extradition in H(H) v 
Deputy Prosecutor of the Italian Republic, Genoa [2012] UKSC 25 [2015] 3 WLR 
90.  These two cases explain in particular how the best interests of the child should 
be taken into consideration when considering the proportionality of interference with 
rights under article 8 of the European Convention on Human Rights. 
 

2.18.4 How the judgements in respect of (ZH) Tanzania should be taken into consideration 
with regard to the British planning system is provided in the judgement of Stevens v 
Secretary of State for Communities and Local Government [2013] EWHC 792 
(Admin) in which Judge Hickinbottom considered how the decision taker should 
approach the issue, outlining the following six point approach: - 
 
 

(i) Given the scope of planning decisions and the nature of the right to 
respect for family and private life, planning decision-making will often 
engage article 8.  In those circumstances, relevant article 8 rights will be 
a material consideration which the decision-maker must take into 
account. 

(ii) Where the article 8 rights are those of children, they must be seen in the 
context of article 3 of the UNCRC, which requires a child’s best interests 
to be of primary consideration. 

(iii) This requires the decision-maker, first, to identify what the child’s best 
interests are.  In a planning context, they are likely to be consistent with 
those of the parent or other carer who is involved in the planning 
decision-making process; and unless circumstances indicate to the 
contrary, the decision-maker can assume that the carer will properly 
represent the child’s best interests, and can properly represent and 
evidence the potential adverse impact of any decision upon that child’s 
best interests. 

(iv) Once identified, although a primary consideration, the best interests of 
the child are not determinative of the planning issue.  Nor does respect 
for the best interests of a relevant child mean that the planning exercise 
necessarily involves merely assessing whether the public interest in 
ensuring planning controls is maintained outweighs the best interests of 
the child.   Most planning cases will have too many competing rights and 
interests, and will be too factually complex, to allow such an exercise.  

(v) However, no other consideration must be regarded as more important or 
given greater weight than the best interest of any child, merely by virtue 
of its inherent nature apart for the context of the individual case.  Further, 
the best interest of any child must be kept at the forefront of the decision-
makers mind as he examines all material considerations and performs 
the exercise of planning judgement on the basis of them; and, when 
considering any decision he might make (and, of course, the eventual 
decision he does make), he needs to assess whether the adverse impact 
of such a decision on the interest of a child is proportionate. 

(vi) Whether the decision-maker has properly performed this exercise is a 
question of substance, not form.  However, if an inspector on an appeal 
sets out this reasoning with regard to any child’s interests in play, even 
briefly, that will be helpful not only to those involved in the application but 
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also to the court in any later challenge, in understanding how the 
decision-maker reached the decision that the adverse impact to the 
interest of the child to which the decision gives rise is proportionate,  It 
will be particularly helpful if the reasoning shows that the inspector has 
brought his mind to bear upon the adverse impact of the decision he has 
reached on the best interest of the child, and has concluded that impact 
is in all the circumstances proportionate….” 

 
2.18.5 The above approach was accepted in the case of Collins v Secretary of State for 

Communities and Local Government & Anor, Court of Appeal - Civil Division, 
October 09, 2013, [2013] EWCA Civ 1193 Case No: C1/2012/2806 Neutral Citation 
Number: [2013] EWCA Civ 1193, although in that case it was found that the 
Secretary of State’s refusal of planning permission on the grounds that the Human 
Rights of the individuals concerned, including those of the children were outweighed 
by other considerations was lawful. 
 

2.18.6 In the current application the applicant has not put forward a specific statement as 
to how they perceive the children’s best interests would be served. Notwithstanding 
this it is acknowledged that the travelling community have some of the least 
educational attainments and poorest standards of health and that this largely arises 
from a lack of authorised sites and a reliance on unauthorised encampments with 
all the uncertainties that such an existence poses in respect to access to education 
and health services.  In addition such unauthorised encampments are often sited 
where there is no, or poor access, to the levels of services that most of the settled 
community as, such as safe play areas, water and power.  They are also often on 
roadsides with associated risks of traffic accidents or in areas which suffer from 
pollution, noise and other sources of disamenity.  As such Officers conclude that the 
best interest of the children is that they have a safe, secure site which offers basic 
services/ amenities, or the realistic prospect that such services can be delivered, 
and from which educational and health services can be accessed both for the 
benefits of the parents and of the children.  Such requirements would last 
throughout the duration of childhood, which arguably could be considered to 
constitute the first 16 years of a person’s life. 
 

2.18.7 In looking at the potential to grant another temporary permission it is noted that 
temporary permissions should only be used in those circumstances when a trial run 
is needed in order to assess the effect of the development on the area or where 
there is a reasonable likelihood that circumstances will change during the lifetime of 
the temporary permission (for example the provision of alternative sites).  In this 
case neither of the above situations are relevant, in that a trial period is not required 
to assess the impacts and that given the stage of preparation of the Council’s sites 
Allocations DPD and recent refusal of the Burn Airfield application there is no 
reasonable prospect that alternative sites will become available. 
 

2.18.8 Given the above, refusal of the application would therefore require the applicant and 
his wife and children to vacate the site without any certainty of suitable alternative 
accommodation being readily available and in all likelihood the applicants would be 
forced to return to a roadside existence and face the problems associated with such 
an existence. This would represent a significant interference with their Article 8 
Rights.  
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2.18.9 Members are advised that they are required to have regard to the Public Sector 
Equality Duty (PSED) contained in the Equality Act 2010, which sets out the need to 
eliminate unlawful discrimination, harassment and victimisation, and to advance 
equality of opportunity and foster good relations between people who share a 
protected characteristic and people who do not share it. Since the appeal is made 
for the use of the land as a Gypsy site and the current occupiers have Gypsy status, 
they have a protected characteristic for the purposes of the PSED. 
 

2.18.10 Members are also advised that the shortage of sites for travellers in the district 
may indicate inequality of housing opportunity for Gypsies.  
 

2.18.11 On balance, it is officers opinion that the PSED adds weight to the overall support 
for the proposal and that the human rights of the children in particular should be 
given substantial weight.   
 

2.19 Conclusion 
 

2.19.1 The site is located in the West Yorkshire Green Belt wherein there is a presumption 
against inappropriate development unless there are very special circumstances.  
Very special circumstances can only exist where the harm by reason of 
inappropriateness and any other harm are clearly outweighed by other 
considerations. 
 

2.19.2 In this respect Officers conclude that substantial weight should be afforded to the 
harm by reason of inappropriateness and that considerable weight should be 
attributed to the harm to the openness of the Green Belt and the conflict with the 
purposes of including land within the Green Belt. 
 

2.19.3 Weighed against the harm to the Green Belt it is considered that substantial weight 
should be afforded to the issue that there is a general need for additional Gypsy 
sites in Selby and the absence of alternative sites for the traveller community, 
significant weight should be afforded to the health benefits of the provision of a 
permanent site, limited weight to the supervision of foaling and this traditional part 
of the gypsy tradition and substantial weight to the issue of Human rights, 
particularly those of the children living on the site.  
 

2.19.4 Given the weighing of the various considerations it is considered that the balance 
lies such that the benefits of removing condition 1 and thereby granting a 
permanent consent clearly outweigh the harm by reason of inappropriateness and 
the other harm such that very special circumstances exist to justify approval and 
provides a proportionate response to the Rights of Child and the need to exercise 
proper planning controls.   

 
2.20  Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The site shall not be occupied by any persons other than gypsies and travellers as 

defined in paragraph 15 of ODPM Circular 01/2006. 
 
Reason: 
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The development of the site is only acceptable on the particular merits of the case 
and to ensure that the site continues to contribute to the meet the need for gypsy 
and traveller accommodation in accordance with Policy SP11 of the Selby District 
Core Strategy Local Plan. 
 

02. The residential use hereby permitted shall be restricted to the stationing of no more 
than 2 caravans at any time of which no more than 1 shall be a static single-unit 
caravan or mobile home  
 
Reason: 
To protect the open character and visual amenity of the West Yorkshire Green Belt 
in accordance with policy SP3 of the Selby District Core Strategy Local Plan. 
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
The issue of human rights is considered in detail within the body of this report.  It is 
considered that a decision made in accordance with this recommendation would not 
result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 

5.1 Planning Application file reference 2013/0979/FUL and associated documents. 
 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number 2013/0991/FUL     Agenda Item No:  5.2 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    17 February 2014  
Author:          Ruth Hardingham (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/16/692A/PA 
2013/0991/FUL 

PARISH: Barlby And Osgodby 
Parish Council 

APPLICANT: 
 

Mr D B Coates VALID DATE: 
 
EXPIRY DATE: 

1st October 2013 
 
26th November 2013 
 

PROPOSAL: 
 

Erection of a Residential Development of 5 No. Dwellings 
 

LOCATION: Land to the rear of Lynwood, Howden Road, Barlby, Selby. 

 
This application was requested to be heard by Planning Committee by Cllr S Ducket for 
the following reasons: 
 

 Many public objections   
 Concerns over highways issues 

 
Cllr Duckett also requested that a site visit be undertaken.  A members’ site visit was 
subsequently undertaken in December 2013. 
 
Summary:  
 
The development of this site for the erection of 5no. dwellings is considered acceptable in 
principle.   Having assessed the proposals against the relevant policies the proposals are 
considered to be acceptable in respect of the design and effect upon the character of the 
area, landscaping and impact on trees, flood risk, drainage, climate change, impact on 
highways, and residential amenity.  
 

Recommendation 

This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.19 of the Report.  
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1.  Introduction and background 
 
1.1 The Site 
 
1.1.1  The site is located within the development limits of Barlby Village served from, and 

located to the north of, Howden Road. 
 
1.1.2 The site is currently the garden area of Lynwood, a semi-detached two storey 

dwelling. It extends to the 0.137 ha.   Access to the site is over what is currently the 
side garden of Lynwood, which contains a drive and prefabricated garage. 

 
1.1.3 The main bulk of the site is overgrown grass land containing a number of fruit trees.  

There are a number of trees contained with boundary hedgerows, particularly along 
the western boundary.  The northern and eastern boundaries contain substantial 
hedgerows.  The boundary with Howden Road is fenced along the back edge of the 
highway. 

 
1.1.4 Two storey residential development is located to the north of the proposed site at 

the head of Hawthorne Drive.  Howden House is located to the east and comprises 
a two storey dwelling set off Howden drive.  The New Inn Public House is located to 
the west.  The southern boundary is contiguous with the rear gardens of Maple 
Cottage, Pyracantha and Sabina House, the latter property lying adjacent to the 
proposed access into the site.    

 
1.2. The Proposal  
 
1.2.1 The application seeks full planning permission for 5 two storey dwellings.  4 of the 

proposed dwellings are semi detached 3 bed homes, the fifth is a 2 bed terraced 
home.  Each proposed house is provided with a garage and parking space located 
in two separate blocks.  A new garage is to be constructed to serve Lynwood. 
 

1.2.2 The proposal is to be served by a private access which narrows from 4.5m near its 
junction with Howden road to 4m wide at its narrowest.  A turning head is provided 
within the site around which the dwellings are arranged in two blocks.  The drive is 
to be surfaced in Tarmac Dry or similar permeable finish. 
 

1.2.3 Visibility splays are depicted on the proposed site plan indicating a 2 metre x 39 
metre splay to the centre line of Howden Road on the eastern side of the proposed 
access.  A 2 metre x 43 metre visibility splay is shown on the western approach 
side.  This in part crosses the frontage of Lynwood, and will require the trimming 
back of a hedgeline in the applicant’s ownership.   
 

1.2.4 The proposal involves the removal of a number of fruit trees within the site, the 
application being supported by an Arboricultural Tree Survey and Report. Boundary 
trees are retained, as are two trees to the immediate north of Lynwood, in a small 
area of proposed open space.  Additional planting is shown in this area, along with 
the planting of three trees within proposed front garden areas of the dwellings, and 
another three along the access road within garden area retained by Lynwood. 
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1.2.5 An area of land is retained to Lynwood to form a revised residential curtilage.  This 
is both to the north and east of the current dwelling. 

 
1.3 Planning History 
 
1.3.1 Planning application 2012/1017/FUL sought permission for 5 dwellings.  It was 

withdrawn on the 11 June 2013, prior to a determination being made, to allow for 
further investigations to be undertaken regarding the level of visibility splay required 
to serve the development.  

 
1.4 Consultations 
 
1.4.1 Barlby and Osgodby  Parish Councils  
 

Strongly object on the following grounds; 
 

1. Barlby Village has accommodated more growth than most other settlements in 
the past 20 years and local infrastructure has not kept pace with new housing. 
This proposal for additional residential development would have further impact 
on infrastructure and is considered to be an overdevelopment of the site with an 
associated loss of amenity for adjacent properties. 

 
2.  There are particular concerns about highway issues due to increased traffic on 

Howden Road since the opening of the A19/A63 roundabout plus the impact on 
road and pedestrian safety of vehicles from the proposed development coming 
onto Howden Road, without the benefit of an achievable vision splay, due to 
constraints posed by adjacent properties which are outside the applicant’s 
control. 

 
3.  Following a NYCC Highway survey (carried out on Howden Road in August 

2013) – the reported 85th percentile speed of 28 mph indicated that a reduced 
vision splay would be acceptable. However the survey is considered to be 
flawed as it was taken during School holidays. Howden Road is one of the 
primary routes (both vehicular and pedestrian) to Barlby Community Primary 
School so the results would have been more indicative of routine traffic if the 
survey been taken during a normal School week. 

 
4. On-site parking provision is considered to be inadequate, which would lead 

inevitably to increased parking on Howden Road which has double yellow lines 
along part of its length. 

 
5. The footway for pedestrians is considered to be inadequate to provide safe 

access and egress. 
 
6. The application is considered to be contrary to saved Policies ENV1 plus T1 and 

T2 of the Selby District Local Plan due to its detrimental impact on the existing 
highway network. The Parish Council supports the detailed objections submitted 
by local residents and endorses the accompanying photographs of Howden 
Road showing vehicle movements and obstructions to sight lines. 
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1.4.2 NYCC Highways  
 
Whilst the Highway Authority did originally object to this application due to the lack 
of visibility at the entrance, in a meeting between the applicant’s agents, NYCC 
Management and the Highway Officer it was decided that visibility splays would be 
in line with those measured through a speed survey.  The speed survey highlighted 
that the 85th percentile speed was 28mph.  Thus reducing the required visibility 
splays to 2m x 39m.  
 
It is the policy of the County Council that where development takes place resulting 
in more than six properties, the site shall be capable of being laid out to a standard 
suitable for adoption as a highway maintainable at public expense.  Since the 
development is for 5no. dwellings it is recommended that the site is not adopted 
therefore remaining private. 

 
In response to the revised drawings the Highway officer has stated: - 

 
“Further to the amended plan consultation it is noted that the plan shows the 
visibility splay to the west of the access 30mm from the nearside kerb line. 
The condition I previously requested was for the splay to be 39m to the kerb 
line. However current guidance does acknowledge that “vehicles will 
normally be travelling at a distance from the kerb line. Therefore a more 
accurate assessment of visibility splay is made by measuring to the nearside 
edge of the vehicle track” (The Chartered Institution of Highways & 
Transportation, 2010). With this is mind no objections are raised to the splay 
location. 

 
With regards to the eastern splay it has been previously agreed that the 
visibility splay can be measured to the centre line. In order for the 39m to be 
achieved the splay would cross the neighbouring fence marginally. The fence 
is below the eye height requested of 1.05m. Whilst it is unlikely that the fence 
would be increased in height due to planning permission being required, it is 
appreciated that this area is outside of the applicant’s control. The revised 
plan shows the splay slightly off the centre line for approximately 3m. Due to 
the minor reduction in splay length it is considered that a recommendation of 
refusal could not be substantiated.” 

 
The Highway Officer has stated that she has no objections subject to the attached 
conditions. 
 

 
1.4.3 Yorkshire Water Services Ltd  
 

YW have stated “From the information provided by this application, observations 
from Yorkshire Water are not required”.  

 
1.4.4 Ouse and Derwent  Internal Drainage Board   
 

The site of the above development lies within the Ouse and Derwent Internal 
Drainage Board District. The area in general drains surface water into local 
watercourses either directly or via third party assets. The area has been the subject 
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of flooding in the past and there are clear indications that the network of 
watercourses in the area would not be able to accept any additional surface water 
flows. 
 
It is apparent that if this scheme were to be approved there would be a significant 
increase in the volumes of surface water discharged. The Board would wish to 
ensure that any surface water is regulated to mimic the existing levels of discharge. 
 
The applicant states their intention is to adopt soakaways as a means of 
discharging surface water. The Board have no knowledge as to the effectiveness of 
soakaways at this particular site although they are aware that other sites have been 
unable to use this methodology. The Board would seek to ensure the applicants 
produce evidence of testing to BRE 365 to demonstrate that soakaways would be 
appropriate. Testing should use a range of scenarios with no surface water run-off 
for a 1:100 year event. Where such testing proves to be negative it is evident that 
surface water would run-off to adjacent properties and may increase the risk of 
localised flooding. Under these circumstances the applicant should be asked to 
submit alternative proposal. 
 
Subject to the appropriate soakaway test results the Board has no objections.  
Suggest the use of conditions to achieve this. 
 

  
1.4.5 Lead Officer – Environmental Health 

 
No comments received.  
 

1.5  Publicity 
 

1.5.1 A site notice was posted close to the site and letters sent to neighbouring 
 properties.  A total of 13 representations were received, 12 of these being a 
 circular 4 page letter with attached photos of parking and traffic on Howden 
 Road.  
 
 Comments raised can be summarised as follows; 
 
 Highway Safety – Visibility Splays 
 

 Visibility splays east and west are not within the applicant’s ownership and 
cannot be maintained  

 The applicant is seeking to reduce the 2m x 43m visibility splay previously 
requested by the Highway Authority to 2m x 39 to the east.   

 The traffic survey undertaken by the applicant used to justify a reduction in the 
splay was on the basis of a 1 week survey undertaken 5- 12 August, on a major 
access route to a school, when the school was closed.  It is not a true reflection 
of the road traffic/speed/usage. 

 The eastern visibility splay has also been transferred to the centre line of the 
road when CCTV evidence and photographs clearly evidence vehicles travelling 
east to west persistently crossing the centreline and travelling outside their 
running lane, causing significant additional risk. 

 There are issues with both the occupiers of the properties adjacent to the 
access having vans which are parked on the frontage obscuring visibility. 
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 Howden is very narrow and carries two local amenities, a fish shop and New Inn 
Public House.  There are many cars parked in the road.  The situation is 
compounded because footpaths on Howden road are very narrow leading to 
pedestrians stepping into the road. 

 The access provision is therefore considered to be inadequate and will create a 
significant hazard for road users. 

 
 Highway Safety – Private Access 
 

 The access road is too narrow for two vehicles to pass at the same time.  This 
will lead to vehicles waiting in Howden Road creating additional road safety 
hazards. 
 

 Highway Safety – Access, Turning and Parking Area 
 

 No allocation of space for visitor parking. 
 Vehicle parking bays are substandard scaling at 2.3m x 4.6m instead of 2.4m x 

4.6m 
 The above points will lead to vehicles parking on Howden Road leading to a 

significant increase in the risk of accidents at the access point. 
 

 
Greenfield Site/Tandem Development 
 

 Greenfield site which conflicts with policy H2A and H6 and P53 of the NPPF. 
 The development will have a detrimental impact on the residential amenity of the 

existing and future residents being out of character, restricting space around 
dwellings, overdevelopment of the site in terms of density, impaired privacy and 
overlooking of Sabena House and Howden House.  The proposal is therefore 
absolutely not in line with H2A. 

 Questions the definition of ‘Windfall’ and refers to the definition contained in 
PPS3 (Housing) (Note – superseded by the NPPF). 
 

The Development does not meet the requirements of the Selby District Local 
Plan ENV1 (1) and (4) or Policy H6 (1). 

 
 The development is not in keeping with the character of the area 
 Dwelling density is high for the local area which will have significant detrimental 

effects on both residents access to public amenity and cause significant safety 
issues on days when bins are collected since the bins will be brought out onto 
Howden Road.  
 
[Officers advise members that Policy H6 has been superseded by the Core 
Strategy Local Plan policies.] 

  
Additional Comments 
 

 The plans indicate the felling of a Hawthorn and Holly Hedge along the 
boundary and replacement with a 6 ft fence. The hedge has been adopted and 
maintained by the owners of 48 and 21 Hawthorn Drive for over a decade and 
cut to and trimmed to a height of around 10-12 ft to maintain privacy.  Its loss will 
lead to a loss of residential amenity. 
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 The proposals to erect a garage block to units 1-3 will affect light onto the front 
gardens of 21 and 48 Hawthorne Drive. 

 

2. Report  

2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 

 

2.2  Selby District Core Strategy Local Plan  

 
The relevant Core Strategy Policies are as follows: 

 
Policy SP1   Presumption in Favour of Sustainable Development 
Policy SP2  Spatial Development Strategy  
Policy SP4  Management of Residential Development in Settlements  
Policy SP8  Housing Mix  
Policy SP9  Affordable Housing 
Policy SP15  Sustainable Development and Climate Change 
Policy SP16  Improving Resource Efficiency  
Policy SP18  Protecting and Enhancing the Environment  

Policy SP19   Design Quality 

 

2.3  Legal Challenge to the Selby District Core Strategy Local Plan 

A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   

The claim raises 10 grounds of challenge to the Core Strategy. These are set out 
below. The Brewery seeks the quashing of the entire strategy or in the alternative of 
Core Strategy Policy SP2 (the spatial development strategy including settlement 
hierarchy), Policy SP3 (the greenbelt policy), Policy SP4 (management of 
residential development in settlements), policy SP5 (scale and distribution of 
housing), Policy SP6 (managing housing land supply) and SP14 (the town centres 
and local services policy). 

The grounds include issues on the duty to co-operate, that policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and that we have 
failed to engage with the Brewery as a key stakeholder. 

Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 
Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
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is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that 
the legal challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning Policy 
Framework whereby development proposals which accord with the development 
plan should be approved without delay. 

 

2.4  Selby District Local Plan  

  
Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are as follows: 
 
Policy ENV1:  Control of Development   
Policy T1:   Development in relation to the Highway Network 
Policy T2:   Access to Roads 

 

2.5 National Guidance and Policy – National Planning Policy Framework (NPPF) 

 
On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying Technical Guide provides guidance on wide 
variety of planning issues the following report is made in light of the guidance of the 
NPPF. 

 
2.6 Supplementary Planning Documents/Supplementary Planning Guidance 
 

• Developer Contributions – Supplementary Planning Document – Adopted 
March 2007 
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2.7  Key Issues  

 
2.7.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of the Development 
2. Design and Impact on Character of the Area 
3. Residential Amenity 
4. Landscaping and Impact on Trees 
5. Flood Risk, Drainage and Climate change  
6. Housing Mix 
7. Affordable Housing 
8. Impact on Highways 
9. Other considerations arising from consultations / objections 
10. Developer Contributions SPG 

 
2.8 Principle of the Development  
 
2.8.1 Policy SP1 of the Core Strategy states  
 

“when considering development proposals the Council will take a positive 
approach that reflects the presumption in favour of sustainable development 
contained in the National Planning Policy Framework. It will always work 
proactively with applicants jointly to find solutions which mean that proposals 
can be approved wherever possible, and to secure development that 
improves the economic, social and environmental conditions in the area.  

 
Planning applications that accord with the policies in the Local Plan (and, 
where relevant, with policies in neighbourhood plans) will be approved 
without delay, unless material considerations indicate otherwise.  Where 
there are no policies relevant to the application or relevant policies are out of 
date (as defined by the NPPF) at the time of making the decision then the 
Council will grant permission unless material considerations indicate 
otherwise – taking into account whether; 

 
Any adverse impacts of granting permission would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in 
the National Planning Policy Framework taken as a whole; or Specific 
policies in that Framework indicate that development should be restricted.” 

 
2.8.2 The application site falls within the defined development limits of Barlby.  As such 

policies SP2 (Spatial Development Strategy), SP4 (Management of Residential 
Development in Settlements) are key considerations. The site, although overgrown, 
is part of the garden area to Lynwood.  Consideration also needs to be given to the 
advice in the NPPF with regards to residential garden areas. 

 
2.8.3  Policy SP2 (Spatial Development Strategy) sets out a development strategy for the 

location of future development in the district.  Barlby is identified as one of 19 
‘Designated Service Villages’, which are, third tier settlements after Selby, 
Tadcaster and Sherburn in Elmet. 
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2.8.4 Policy SP2 indicates that development on non-allocated sites must meet the 
requirements of Policy SP4 (Management of Residential Development in 
Settlements). It indicates; 

 
“In order to ensure that development on non-allocated sites contributes to 
sustainable development and continued evolution of viable communities the 
following types of residential development will be acceptable in principle 
within development limits…...in Designated Service Villages…re 
development of previously developed land, and appropriate scale of 
development on greenfield land (including garden land)”. 

 
2.8.5 Criteria (d) of the policy indicates that ‘appropriate scale is to be assessed in 

relation to the density, character and form of the local area, and should be 
appropriate to the role and function of the settlement with the hierarchy’.  Criteria (c) 
also requires proposals to protect local amenity, to preserve and enhance the 
character of the local area, and to apply with normal planning considerations, with 
full regard taken of the principles contained in Design Codes (e.g. Village Design 
Statements) where available.  However Officers note that there is no Village Design 
Statement for Barlby. Criteria (c) is dealt with more appropriately in sections 2.7-2.8 
of this report. In terms of the principle of the development however it is clearly 
important to consider what an ‘appropriate’ scale would be. 

 
2.8.6 It should be noted that Policy SP4 is in conformity with the advice in Paragraph 53 

of the NPPF in that ‘local planning authorities should consider the case for setting 
out policies to resist inappropriate development of residential gardens, for example 
where development would cause harm to the local area’.  Policy SP4 affectively 
sets out the criteria for determining if proposals are inappropriate. Paragraph 53 is 
therefore not a blanket restriction on the development of gardens, as suggested by 
one of the objectors. 

 
2.8.7  The site is located within the more ‘traditional’ core of the village.   A wide variety of 

dwelling types are present, including terraced housing, semi-detached dwellings 
and detached dwellings in large plots.  Most are two storey. It is not considered that 
the development proposals are out of character or scale with this context.  The 
density, at 36 dwelling per ha, is a good balance between effective utilisation of the 
area available and impact on adjacent dwellings. 
 

2.8.8 Barlby’s inherent sustainability as a location is underlined by its identification as a 
Designated Service Village.  There is a reasonable level of local services, including 
close transport links to Selby (including public transport), where there are significant 
employment opportunities and a comprehensive level of services. 

 
2.8.9 Accordingly it is considered that the development is of an appropriate scale in the 

context of criteria (d) of Policy SP4. The principle of development is therefore 
considered to be acceptable, both in respect of Policies SP2 and SP4 of the Core 
Strategy and guidance contained in the NPPF. 

 
2.9 Design and Impact on Character of the Area 
 
2.9.1 Policy ENV1(4) of the Selby District Local Plan requires the Council to take account 

of the standard of layout, design and materials in relation to the site and its 
surroundings. Criterion 1 of Policy ENV1 of the Local Plan requires the Council to 
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take account of the effect of the proposed development on the character of the 
area. 

 
2.9.2 Policy SP19 of the Core Strategy (Design Quality) indicates that ‘Proposals for all 

new development will be expected to contribute to enhancing community cohesion 
by achieving high quality design and to have regard to the local character, identity 
and context.  Key criteria are to; 

 
a) Make the best and most efficient use of land without comprising local 

distinctiveness, character and form; 
b) Positively contribute to an area’s identity and heritage in terms of scale, 

density and layout; 
c) Be accessible to all users and easy to get to and move through. 

 
2.9.3 An assessment of the site in terms of its appropriateness with regard to scale, 

density and character of the area has been undertaken above in paragraphs 2.7.6 
to 2.7.9 by way of reference to the policy tests included in Policy SP4 of the Core 
Strategy. It was concluded that the proposals are of a suitable scale and density to 
be in character with the locality.  In this respect the proposals are considered to be 
acceptable with regards to criteria a). and b). of policy SP19 of the Core Strategy 
and ENV 1(4) of the SDLP. 

 
2.9.4  The NPPF indicates that it is important to ‘plan positively for the achievement of 

high quality and inclusive design for all development, including individual buildings, 
public and private spaces’ (para 57) and ‘permission should be refused for 
development of poor design that fails to take the opportunities available for 
improving the character and quality of an area’ (para 64) 

 
2.9.5 With regard to the detail of the proposals, the dwellings are arranged as one block 

of three houses and a pair of semi-detached houses.  Information submitted with 
the application indicates that they are to be of brick construction with a clay pantile 
roof.  Windows and doors are to be either UPVC or timber.   
 

2.9.6 The plans submitted show a fairly traditional design incorporating glazing bars to 
windows, feature brick dental courses, brick headers and chimney stacks.  It is 
considered that the design sits acceptably with surrounding properties, which are a 
mixture of ages, design and materials.   
 

2.9.7 The precise materials to be used can be controlled by condition.  
 

2.9.8 In the consideration of this proposal Policy ENV1(4) of the Selby District Local Plan 
(2005) and Policies SP4 and SP18 of the Selby District Core Strategy Local Plan 
(2013) should be afforded substantial weight. Given the above it is considered that 
the proposal accords with Policy ENV1(4) of the Selby District Local Plan (2005) 
and Policies SP4 and SP18 of the Selby District Core Strategy Local Plan (2013) 
and national planning policy guidance as set out in the NPPF. 
 

2.10 Residential Amenity 
 
2.10.1 Policy and ENV1(1) of the Selby District Local Plan requires development to take 

account of the effect upon the amenity of adjoining occupiers. 
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2.10.2 In addition to the above, one of the twelve core planning principles of the NPPF is to 
always seek to secure high quality design and a good standard of amenity for all 
existing and future occupants of land and buildings. 

 
2.10.3 The proposals have been designed to minimise impact on adjacent properties by 

virtue of the orientation of the individual dwelling blocks, the positioning of proposed 
garage blocks, and the retention of existing boundary vegetation.  It is useful to 
consider the impact on adjoining dwellings in turn; 

 
 Sabina House - This two storey property is located adjacent to the proposed 

access. Units 4 and 5 would be located to the rear (north) of the property.  There is 
a 1.9 m high block wall on the boundary, and the proposed garages serving units 
4/5 are located so as to provide, in part, screening.  Units 4/5 have a first floor 
bedroom window and a bathroom window in their southern elevation.  The dwellings 
are located 22m from the rear elevation of Sabina House and 13.5m from its rear 
boundary.  It is considered that this arrangement provides acceptable protection for 
the residential amenities of occupiers of Sabina House.  

 
 Howden House – This two storey property is located to the east of units 4/5. These 

units are adjacent to the gable end of this property, and would be separated by an 
existing hedge line. There is likely to be some minimal loss of light late in the 
afternoon, but this is considered to be minimal given the siting of the units and the 
existing hedge line. It is considered that this is an acceptable arrangement to 
protect residential amenity. 

 
 21 Hawthorne Drive – This two storey property is located 12.5 m to the north of 

Unit 4/5.  It is gable end on with intervening trees and hedge line.  The proposals 
are considered to have acceptable impact on the residential amenities of this 
property. 
 

 48 Hawthorne Drive – This two storey property is located 3.5 m from Unit 3 in a 
gable to gable context.  An existing hedge line lies between the two along with a 
1.8m close boarded fence.  The proposals are considered to have an acceptable 
impact on the residential amenities of this property. 

 
 Maple Cottage and Pyracantha – Two storey dwellings located to the south of Unit 

1, separated by 18m and 17.5 m respectively.  Unit 1 would be gable end on to 
these properties and there would be a hedge line and trees between.  The 
proposals are considered to have an acceptable impact on the residential amenities 
of these properties. 

 
2.10.4 In the consideration of this proposal Policy ENV1(1) of the Selby District Local Plan 

(2005) should be afforded substantial weight. Given the above assessments it is 
considered that the proposals are acceptable with regards to Policy ENV1(1) of the 
Selby District Local Plan (2005) and the NPPF.  

 
2.11 Landscaping and Impact on Trees 
 
2.11.1  Policy ENV1(5) of the Local Plan states that the Council will take into account the 

potential loss, or adverse effect upon, significant buildings, related spaces, trees, 
wildlife habitats, archaeological or other features important to the character of the 
area.   

62



 
2.11.2 Policy SP19 (Design Quality) of the Core Strategy requires development to 

incorporate new and existing landscaping as an integral part of the design,  and 
have private spaces that are clearly distinguished, safe and secure, attractive and 
which complement the built form.   

 
2.11.3 The NPPF paragraph 56 states that the Government attaches great importance to 

the design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively to 
making places better for people. NPPF paragraph 64 stipulates that planning 
permission should be refused for development of poor design that fails to take 
opportunities available for improving the character and quality of an area and the 
way in which it functions. 

 
2.11.4 An arboriculture survey has been submitted with the planning application.  There 

are three groups of trees that need to be taken into account.   
 
2.11.5 The first of these is a group of Sycamores located on the Western boundary.  The 

report notes that these are the most prominent trees within the site when viewed 
from surrounding public areas.  The report recommends their retention and safe 
working distances.  The layout responds to these requirements and is acceptable in 
this respect. 

 
2.11.6 The second group of trees is located in the north east of the site and is again a 

group of 4 Sycamores.  These are just outside of the site.  Safe working distances 
are recommended, and the layout adheres to these constraints and is considered 
acceptable in this respect. 

 
2.11.7 The final group of trees is a group of five apple trees, which the report states are 

suffering from a lack of maintenance.  The proposed layout requires the removal of 
three of these trees to accommodate the access into the site.  The remaining two 
trees are located close to the access road (1.2 and 1.5 m respectively) and are 
likely to be affected by its construction.  However, these trees are of limited amenity 
value and are not conspicuous from the public highway.   

 
2.11.8 The submitted plans show indicative planting within a small landscaped area 

adjacent to the turning head, and additional planting within garden areas.  Hedge 
lines along the boundary of the site are shown to be retained.  The landscaping 
proposals can be backed up by use of a condition requiring the submission of a 
landscaping scheme. 

 
2.11.9 In the consideration of this proposal Policy ENV1 (5) of the Selby District Local 

Plan (2005) and Policy SP19 of the Selby District Core Strategy Local Plan (2013) 
should be afforded substantial weight. It is therefore considered that the proposals 
are acceptable with regards to Policy ENV1(5) of the Selby District Local Plan 
(2005) and Policy SP19 of the Selby District Core Strategy Local Plan (2013) and 
the NPPF. 
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2.12 Flood Risk, Drainage and Climate Change  
 
2.12.1 In complying with the 2013 Building Regulations standards the development will 

achieve considerably higher standards of energy efficiency than dwellings designed 
and constructed to existing standards.   

 
2.12.2 Policy SP19 (Design Quality) of the Core Strategy requires that proposals for 

development will be expected to contribute to enhancing community cohesion by 
achieving high quality design. This includes at Criteria (j) a requirement to use 
sustainable construction principles in accordance with Policies SP15 and 16 of the 
Core Strategy 

 
2.12.3 Policy SP15 (Sustainable Development and Climate Change) Sub Section (B) of 

the Core Strategy states in order to ensure development contributes towards 
reducing carbon emissions and is resilient to the effects of climate change 
schemes, where necessary or appropriate, should take account of eight listed 
criteria.  In addition Policy SP16 (Improving Resource Efficiency) (c) requires 
development schemes to employ the most up-to-date national regulatory standards 
for Code for Sustainable Homes on residential schemes until such time as replaced 
by specific local requirements through further SPDs or Local Plan documents.  In 
this respect Officers note that most of the requirements of SP15(B) criteria (a) 
would be reasonably achieved through compliance with Policy SP16(c).  Officers 
note that whether it is necessary or appropriate for a proposal to meet the above 
policy tests may vary enormously and would depend largely on the size, scale and 
nature of the proposal.   

 
2.12.4 The NPPF paragraph 94 states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations. NPPF 
Paragraph 95 goes onto specify that in order to support the move to a low carbon 
future, local planning authorities should plan for new development in locations and 
ways which reduce greenhouse gas emissions and actively support energy 
efficiency improvements. 

 
2.12.5 The application site is located in Flood Zone 1, which is at low probability of 

flooding.  In terms of drainage the application states that foul sewage would be to 
the mains sewer. Surface Water will be dealt with by soakaways. Yorkshire Water 
and the Internal Drainage Board have been consulted on these methods of 
drainage.  Yorkshire Water have no objections to the proposals and the Internal 
Drainage Board have requested conditions to ensure that surface water is dealt 
with adequately. 

 
2.12.6 Having taken account all of the above the proposals are considered acceptable with 

respect to the impacts on drainage, flooding and climate change in accordance with 
Policies SP15, SP16 and SP19 of the Selby District Core Strategy Local Plan 
(2013) and The NPPF.  

 
2.13 Housing Mix 
 
2.13.1 Core Strategy Policy SP8 (Housing Mix) states all proposals for housing must 

contribute to the creation of mixed communities, by ensuring that the types and 
sizes of dwellings provided reflect the demand and profile of households evidenced 
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from the most recent strategic housing market assessment  whilst having regard to 
the existing mix of housing in the locality.  .   

 
2.13.2 There is a mix of housing in the settlement and in immediate area, including 

detached/semi-detached and terraced homes of various sizes. 
 

2.13.3 The Strategic Housing Market Assessment (Table 4.4) notes, in terms of general 
market supply and demand, that there is demand and pressure on stock for 2, 3 
and 4 or more bedroom properties of all types within the district, with particular 
pressure for bungalows.  

 
2.13.4 The scheme provides four 3 bed homes and one 2 bed home.  This mixture is 

considered to be acceptable given the size of the site, mixture of housing stock in 
the area and evidenced need.  The proposal is therefore considered to be in 
accordance with Policy SP8 of the Selby District Core Strategy Local Plan (2013) 
and significant weight should be attached to this policy.  

 
2.14 Affordable Housing 
 
2.14.1 Core Strategy Policy SP9 (Affordable Housing) sets out the affordable housing 

policy context for the District. For schemes of less than 10 units, or less than 0.3 
hectare, a commuted sum will be sought to provide affordable housing within the 
District.  The Policy notes that the target contribution will be equivalent to the 
provision of up to 10% affordable units.  

 
2.14.3 The calculation of the extent of the contribution is to be defined through 

Supplementary Planning Guidance.  The Affordable Housing SPD is yet to be 
adopted following public consultation. As such there is no formal, approved 
mechanism by which to calculate the financial contribution towards affordable 
housing as required under SP9.  

 
2.14.4 Although significant weight should be given to Policy SP9, little or no weight should 

be attributed to the Supplementary Planning Guidance until it is formally adopted, 
which is reflected in the recommendation.  Given the direction of the NPPF to 
approve sustainable development without delay it is considered that on balance the 
application should be approved without the affordable housing contribution. 

 
2.15 Impact on Highways 

 
2.15.1 Policy CP16 (Design Quality) of the Core Strategy includes criteria relating 

specifically to highways and access, namely that proposals; 
 
c)  Be accessible to all users and be easy to get to and move through; 
 
d)  Create rights of way or improve them to make them more attractive to users, 
 and facilitate sustainable access modes, including public transport, cycling 
 and walking which minimise conflicts. 
 

2.15.2 Policies ENV1(2),T1 and T2 of the Local Plan require development to ensure that 
there is no detrimental impact on the existing highway network or parking 
arrangements.  These Local Plan policies should be afforded significant weight as 
they are broadly consistent with the aims of the NPPF. 

65



 
2.15.3 Paragraph 69 of the NPPF encourages planning decisions to be taken which   

promote safe and accessible developments, and contain clear and legible 
pedestrian routes. 
 

2.15.4 With respect to parking, Paragraph 39 of the NPPF states that when setting local 
parking standards for residential and non-residential development, local planning 
authorities should take into account the accessibility of the development; the type, 
mix and use of development; the availability of and opportunities for public 
transport; local car ownership levels; and an overall need to reduce the use of high- 
 
emission vehicles. In this respect the inherent sustainability of the proposed location 
is an important consideration, being located within a District Service Centre with 
close links to Selby. 
 

2.15.5 Previous application 2012/1017/FUL was withdrawn prior to determination to allow 
for further work to be undertaken in relation to the provision of a satisfactory access.  
Initial comments by the Highway Authority had requested that a visibility splay of 2m 
x 43m be established, and this could not be achieved due to boundary features on 
either side of the proposed access within third party ownership.  The applicant 
withdrew the proposal to allow for a traffic survey to be undertaken on Howden 
Road to establish average speeds, with a view to whether reduced visibility splays 
could be achieved without detriment to highway safety. 

 
2.15.6 The survey, undertaken in August of this year, highlighted an 85th percentile speed 

of 28 mph.  Highways have confirmed reduced visibility splay requirements on this 
basis.  The new requirement is 2m x 39m to the centre line of the highway to the 
east, and 2m x 39m to the channel line to the west. 

 
2.15.7 The Highway Authority has recommended that permission be granted subject to 

conditions.   
 
2.15.8 Following the Highway Authority’s response it was noted that the 2m x 39m visibility 

splay shown on the submitted plans required a small sliver of land from the 
adjoining property, “Pyracantha”, on the western side of the access road.  This area 
is open and used for parking. The Highway Authority indicated an acceptance that 
this land was likely to remain open, and therefore an acceptable visibility splay 
could be achieved.  However, this advice did not consider a situation in which a 
hedge might be planted, or indeed a vehicle parked over the area in question. 

 
2.15.9 Following the above, Highways revisited the site and have confirmed that the 

visibility splay shown on the submitted plan was is in fact drawn in error and a 2m x 
39m splay can be achieved without the need for third party land.  An amended plan 
was resubmitted by the applicant on 9th January which indicated a revised visibility 
splay and the amended plan which has been circulated for further comments to 
neighbours and the Highways Authority. Highways confirmed that the revised plan 
shows the visibility splay to the west of the access 30mm from the nearside kerb 
line.  Highways had previously requested a condition for the splay to be 39m to the 
kerb line.  However current guidance does acknowledge that “vehicles will normally 
be travelling at a distance from the kerb line.  Therefore a more accurate 
assessment of visibility splay is made by measuring to the nearside edge of the 
vehicle track” (The Chartered Institution of Highways & Transportation, 2010).  
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Therefore with this is mind Highways have no objections to raise to the splay 
location. 

 
2.15.10In regards to the eastern splay it had been previously agreed with Highways that 

the visibility splay could be measured to the centre line.  In order for the 39m to be 
achieved the splay would cross the neighbouring fence marginally.  The fence is 
below the eye height requested of 1.05m.  Whilst it is unlikely that the fence would 
be increased in height due to planning permission being required, it is appreciated 
that this area is outside of the applicant’s control.  The revised plan shows the splay 
slightly off the centre line for approximately 3m.  Due to the minor reduction in splay 
length the Highway Officer considers that a recommendation of refusal could not be 
substantiated providing that conditions are applied.   

 
2.15.11Comments have been made by both the Parish Council and objectors relating to 

the timing of the speed survey during the summer holidays.  Both consider that this 
misrepresents the true traffic conditions on Howden Road. However, the Highway 
Authority has confirmed that it is not the level of traffic that determines visibility 
splay requirements, but its speed.  Any additional traffic would be unlikely to lead to 
increased speeds on Howden Road, in fact the opposite might well occur due to the 
free flow of traffic being impeded. 

 
2.15.12Comments have been made with regards to the size of the parking spaces, being 

suggested as substandard (2.3m x 4.6m instead of highway authority standard of 
2.4m x 4.6m).  Examination of the plans shows car parking bays delineated within 
larger paved areas. The area of delineation is only 2.3m wide, but in reality the 
space available for parking meets or exceeds these widths.  Objectors have also 
stated that there is only one space available per dwelling, but this ignores the 
availability of a garage to each dwelling. 

 
2.15.13Objectors have raised concerns regarding the ability of cars to pass each other on 

the private drive.  The concern is that this would lead to vehicles reversing out onto 
Howden Road to ‘give way’ to emerging vehicles.  Highways have confirmed that 
their standards for this type of road require the first 6 m of carriageway into the site 
to be 4.5 m wide to allow for this type of situation arising, and this is achieved by the 
proposed plans. 

 
2.15.14On the basis of the Highway Authority consultation response it is considered that 

the proposals are acceptable, subject to the imposition of suitable conditions and 
are in accordance with Policies ENV1(2),T1 and T2 of the Local Plan and Policy 
CP16 of the Core Strategy. 

 
2.16 Other Issues Arising From Consultation and Neighbours 
 
2.16.1 All issues raised by correspondents have been addressed in the relevant sections 

of the report above. 
 
2.17   Developer Contributions SPG 
 
2.17.1The adopted Developer Contributions SPG sets out the requirement for various 
 commuted sums in connection with development proposals.  Affordable housing is 
 dealt with above in section 2.12.  There is a requirement for Waste and 
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 Recycling facilities.  The applicant has submitted a draft S106 in this respect.  At 
 present the sum of £51 per dwelling is sought. 
 
2.17.2 In addition to the above it is normal practice to request a commuted sum for the 
 provision of new recreation facilities and open space, subject to a scheme for such 
 existing at local level.  Barlby and Osgodby Parish Council have confirmed that they 
 are pursuing the replacement of worn out play equipment at Wainhomes Play Area 
 and are currently tendering for the replacement of the surfacing/re-fencing the 
 Toddler site at Sycamore Road.  Subject to confirmation of the value of this work 
 the principle of a developer contribution up to £991 per dwelling is justified.  The 
 recommendation below reflects this requirement. 
 
2.18 Conclusion  
 
2.18.1 The development of this site for the erection of 5no. dwellings is considered 

acceptable in principle.  Having assessed the proposals against the relevant 
policies the proposals are considered to be acceptable in respect of the design and 
effect upon the character of the area a, landscaping and impact on trees, flood risk, 
drainage, climate change, impact on highways, residential amenity and nature 
conservation.   

 
2.19  Recommendation  

 
 

It is therefore recommended that the application be APPROVED subject to the 
signing of a Section 106 Agreement to secure  
 

i. waste and recycling facilities contribution,  
ii. Recreation Open Space Commuted Sum  

 
and subject to the following conditions  

 
 

01. The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 
   
Reason:  
In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
02. No development shall take place until samples of all facing and roofing materials 

have been submitted to and approved in writing by the Local Planning Authority, 
and the development shall be constructed of the approved materials. 
 
Reason:   
In the interests of visual amenity and in order to ensure that the proposals are in 
keeping with the character and appearance of the area to comply with Policy ENV1 
of the Selby District Local Plan. 

 
03. No dwelling to which this planning permission relates shall be occupied until the 

carriageway and any footway/footpath from which it gains access is constructed to 
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basecourse macadam level and/or block paved and kerbed and connected to the 
existing highway network with street lighting installed and in operation. 

 
The completion of all road works, including any phasing, shall be in accordance with 
a programme approved in writing with the Local Planning Authority before the first 
dwelling of the development is occupied. 

 
Reason 
In accordance with Policies ENV1 T1 and T2 of the Selby District Local Plan (2005) 
and to ensure safe and appropriate access and egress to the dwellings, in the 
interests of highway safety and the convenience of prospective residents. 

 
 

04. There shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site until the access to the site has been set out 
and constructed in accordance with the published Specification of the Highway 
Authority and the following requirements: 

 
(i) The access shall be formed with 6 metre radius kerbs, to give a 

minimum carriageway width of 4.5 metres, and that part of the access 
road extending 6 metres into the site shall be constructed in 
accordance with Standard Detail number E6d. 

(ii) Any gates or barriers shall be erected a minimum distance of 6 metres 
back from the carriageway of the existing highway and shall not be 
able to swing over the existing or proposed highway. 

(iii) Provision shall be made to prevent surface water from the site/plot 
discharging onto the existing or proposed highway in accordance with 
the Specification of the Local Highway Authority. 

(iv) Provision of tactile paving in accordance with the current Government 
guidance. 

 
All works shall accord with the approved details unless otherwise agreed in writing 
by the Local Planning Authority. 

 
INFORMATIVE:  You are advised that a separate licence must be obtained from the 
Highway Authority in order to allow any works in the adopted highway to be carried 
out. The ‘Specification for Housing and Industrial Estate Roads and Private Street 
Works’ published by North Yorkshire County Council, the Highway Authority, is 
available at the County Council’s offices. The local office of the Highway Authority 
will also be pleased to provide the detailed constructional specification referred to in 
this condition. 

 
Reason:  
In accordance with policies ENV1, T1 and T2 of the Selby District Local Plan (2005) 
and to ensure a satisfactory means of access to the site from the public highway in 
the interests of vehicle and pedestrian safety and convenience. 

 
05. There shall be no access or egress by any vehicles between the highway and the 

application site (except for the purposes of constructing the initial site access) until 
splays are provided giving clear visibility of 39m measured along the western 
vehicle track and 36m to the eastern centre line of the major road Howden Road 
from a point measured 2m down the centre line of the access road.  The eye height 
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shall be 1.05m.  Once created, these visibility splays shall be maintained clear of 
any obstruction within the area controlled by the applicant at the time of grant of 
planning permission. 

  
Reason:  
In accordance with policies ENV1, T1 and T2 of the Local Plan and in the interests 
of road safety. 

 
INFORMATIVE: An explanation of the terms used above is available from the 
Highway Authority. 

 
06. There shall be no access or egress by any vehicles between the highway and the 

application site (except for the purposes of constructing the initial site access) until 
visibility splays providing clear visibility of 2 metres x 2 metres measured down each 
side of the access and the back edge of the footway of the major road have been 
provided.  The eye height shall be 1.05 metre and the object height shall be 0.6 
metres. Once created, these visibility areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

 
Reason 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan (2005) 
and the interests of road safety to provide drivers of vehicles using the access and 
other users of the public highway with adequate inter-visibility commensurate with 
the traffic flows and road conditions. 

 
INFORMATIVE: 
An explanation of the terms used above is available from the Highway Authority. 

 
07. No part of the development shall be brought into use until the approved vehicle 

access, parking, manoeuvring and turning areas approved under condition number:   
 

(i)  have been constructed in accordance with the drawing (Reference  
number YEW-277-009 03. 

 
Once created these areas shall be maintained clear of any obstruction and retained 
for their intended purpose at all times. 

 
Reason 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan (2005) 
and to provide for appropriate on-site vehicle facilities in the interests of highway 
safety and the general amenity of the development. 

 
08. Notwithstanding the provisions of the Town and Country Planning General 

Permitted Development Order 1995 or any subsequent Order, the garage(s) shall 
not be converted into domestic accommodation without the granting of an 
appropriate planning permission. 

 
Reason 
In accordance with policy number and to ensure the retention of adequate and 
satisfactory provision of off-street accommodation for vehicles generated by 
occupiers of the dwelling and visitors to it, in the interest of safety and the general 
amenity the development. 
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09. During construction works there shall be no: 

 
Medium Goods Vehicles up to 7.5 tonnes 
Heavy Goods Vehicles exceeding 7.5 tonnes  

 
permitted to arrive, depart, be loaded or unloaded on Sunday or a Bank Holiday nor 
at any time between the hours of 08:00 and 09:00 and 15:00 and 16:00 on Mondays 
to Fridays. 

 
Reason 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan (2005) 
and to avoid conflict with vulnerable road users.  

 
10. Unless approved otherwise in writing by the Local Planning Authority there shall be 

no establishment of a site compound, site clearance, demolition, excavation or 
depositing of material in connection with the construction on the site until proposals 
have been submitted to and approved in writing by the Local Planning Authority for 
the provision of: 

 
(i) on-site parking capable of accommodating all staff and sub-

contractors vehicles clear of the public highway, 
(ii) on-site materials storage area capable of accommodating all materials 

required for the operation of the site. 
 

The approved areas shall be kept available for their intended use at all times that 
construction works are in operation.  

 
Reason 
In accordance with Policies ENV1, T1 and T2 of the Selby District Local Plan (2005) 
and to provide for appropriate on-site vehicle parking and storage facilities, in the 
interests of highway safety and the general amenity of the area. 
 

11. The site shall be developed with separate systems of drainage for foul and surface 
water on and off site.  
 
Reason:   
In the interest of satisfactory and sustainable drainage. 

 
12. No development shall take place until details of the proposed means of disposal of 

foul and surface water drainage, including details of any balancing works and off-
site works, have been submitted to and approved by the local planning authority, 
and only those details as agreed shall be implemented. 
 
Reason:  
To ensure that the development can be properly drained. 

 
13. Unless otherwise approved in writing by the Local Planning Authority, there shall be 

no piped discharge of surface water from the development prior to the completion of 
the approved surface water drainage works and no buildings shall be occupied or 
brought into use prior to completion of the approved foul drainage works.  
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Reason:  
To ensure that no foul or surface water discharges take place until proper provision 
has been made for their disposal. 

 
14. The development shall be carried out in complete accordance with the 

recommendations set out in the Arboriculture Survey by JK Arboriculture, dated 18 
October 2012. 

 
Reason:  
In the interests of amenity having regard to Policy ENV1 of the Selby District Local 
Plan. 
 

15. Before any development is commenced the approval of the Local Planning 
 Authority is required to a scheme of landscaping and tree planting for the  site, 
indicating inter alia the number, species, heights on planting and  positions of all 
trees, shrubs and bushes. Such scheme as approved in writing by the Local 
Planning Authority shall be carried out in its entirety within the period of twelve 
months beginning with the date on which development is commenced, or within 
such longer period as may be agreed in writing with the Local Planning Authority. All 
trees, shrubs and bushes  shall be adequately maintained for the period of five 
years beginning with the date of completion of the scheme and during that period all 
losses shall be made good as and when necessary. 
  

 Reason:  
To safeguard the rights of control by the Local Planning Authority in the interests of 
amenity having had regard to Policy ENV1 of the Selby District Local Plan. 
 

16. The development hereby permitted shall be carried out in accordance with the 
plans/drawings listed below: 

 
Location Plan and Site Survey    YEW -277-009-01 
Proposed Site Plan      YEW-277-009-03 
Plot 4/5 House Type Plans and Elevations  YEW-277-009-04 
Plot 1/2/3 House Type Plans and Elevations  YEW-277-009-05 
Visibility Splays       YEW-277 –009-SK1 
 

 Reason 
 For the avoidance of doubt 

 
INFORMATIVE- Mud on the Highway 
You are advised that any activity on the development site that results in the deposit 
of soil, mud or other debris onto the highway will leave you liable for a range of 
offences under the Highways Act 1980 and Road Traffic Act 1988. Precautions 
should be taken to prevent such occurrences. 

 
INFORMATIVE – Yorkshire Water 
Foul water domestic waste should discharge to the 150mm diameter public foul 
water sewer recorded in Back Lane. 

 
The local public sewer network does not have capacity to accept any additional 
discharge of surface water from the proposal site. 
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Sustainable Systems (SUDS), for example the use of soakaways and/or permeable 
hardstanding, may be a suitable solution for surface water disposal that is 
appropriate in this situation. The use of SUDS should be encouraged and the LPA's 
attention is drawn to NPPF. The developer and LPA are advised to seek comments 
on the suitability of SUDS from the appropriate authorities.  

 
The developer must contact the Highway Authority with regard to acceptability of 
highway drainage proposals. 

 
The developer is advised to contact the relevant drainage authorities with a view to 
establishing a suitable watercourse for the disposal of surface water. 

 
Alternatively, surface water may discharge to the public sewer network (subject to 
some evidence that other means of surface water disposal have been considered). 
Discharges to the public sewer must be on a like for like basis and take into account 
climate change i.e. have a reduction of a minimum of 30%. The developer will have 
to demonstrate positive drainage to the public sewer to the satisfaction of YWS/the 
LPA by means of investigation and calculation. (i.e. same points and rates of 
discharge). 

 
Restrictions on surface water disposal from the site may be imposed by other 
parties. You are strongly advised to seek advice/ comments from the Environment 
Agency/ Land Drainage Authority/Internal Drainage Board, with regard to surface 
water disposal from the site. 

 
The public sewer network is for domestic sewage purposes. This generally means 
foul water for domestic purposes and, where a suitable surface water or combined 
sewer is available, surface water from the roofs of buildings together with surface 
water from paved areas of land appurtenant to those buildings. Land and highway 
drainage have no right of connection to the public sewer network. Land drainage 
will not be allowed into a public sewer. Highway drainage, however, may be 
accepted under certain circumstances; for instance, if SUDS are not a viable option 
and there is no highway drain available and if capacity is available within the public 
sewer network. In this event, a formal agreement for highway drainage discharge to 
public sewer, under Section 115 of the Water Industry Act 1991, will be required. 

 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
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3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 

5.1 Planning Application file reference 2013/0991/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer-Planning) 

 
Appendices:   None  
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Report Reference Number:  2013/1159/FUL    Agenda Item No:   5.3 
___________________________________________________________________ 
 
To:     Planning Committee 
Date:    17th February 2014 
Author: Emma Howson 
Lead Officer:  Richard Sunter (Lead Officer Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 

2013/1159/FUL PARISH: Sherburn In Elmet 

APPLICANT: Trident Second Services 
LLP 

VALID DATE: 27th November 2013 
EXPIRY DATE: 22nd January 2014 

PROPOSAL: Conversion of the upper floors at No.4 to create 2No. two bedroom 
apartments at first and second floor level accessed from an existing 
communal staircase located within No.2. Conversion and extension to 
the rear of No.4 to form 2No. two bedroom townhouses. 

LOCATION: 4 Finkle Hill, Sherburn In Elmet, North Yorkshire, LS25 6EA 
 

 
This application has been brought before Planning Committee at the request of Cllr Jordan 
on the grounds that he considers that the following impacts are relevant and need to be 
considered:  
 

 Potential impact on residential amenity; and 
 Overdevelopment of the site 

 
Summary:  
 
The scheme comprises the conversion of the upper floors of No. 4 Finkle Hill to create 2 
two-bedroomed apartments at first and second floor level which are accessed from an 
existing communal staircase located within 2 Finkle Hill.  The development also involves 
the conversion and extension of the building to the rear of 4 Finkle Hill to form 2 two-
bedroomed townhouses. The proposal on balance is considered to be acceptable in 
principle. The proposal would not significantly affect the character of the listed building or 
the surrounding area, residential amenity, highway safety, drainage or protected species. 
The proposal is therefore considered to acceptable and in accordance with the NPPF and 
the policies of Selby District Local Plan and the Selby District Core Strategy Local Plan. 
 
Recommendation 

This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.21 of the Report.  
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1.  Introduction and background 
 
1.1 The Site 
 
1.1.1 The site is located within the Defined Development Limits of Sherburn in Elmet and 

includes a Grade II Listed Building. 
 

1.1.2 The site is located at the intersection with Moor Lane, Low Street and Kirkgate.  
This area is a mixture of shops and housing.   
 

1.1.3 2 Finkle Hill houses a carpet retail shop at ground floor and 2 apartments at first 
and second floor.  4 Finkle Hill comprises an estate agents at ground floor level and 
the remainder of the building is unused or used for storage.  A single storey 
outbuilding is located to the rear of the building which is of no architectural merit. 
 

1.1.4 The existing building is constructed of magnesium limestone ashlar with ashlar 
dressings and welsh slate roof tiles, which is visible to the front elevation.  The 
remaining elevations have been covered by cement render. 
 

1.1.5 Vehicular access to the site is gained from Moor Lane, into a rear courtyard which 
provides a shared car parking area for the buildings that surround the site.   
 

1.1.6 The northern elevation of 4 Finkle Hill provides the boundary to the north of the site.  
The properties at 1-5 Moor Lane are situated to the south of the site which 
comprises of a 3 storey shop with ancillary accommodation above.  Attached to this 
is a two storey dwelling which extends along the western boundary.  A one and a 
half storey storage garage completes the western boundary. 
 

1.2 The Proposal 
 
1.2.1 The application seeks to convert the upper floors at 4 Finkle Hill to create 2 two-

bedroom apartments at first and second floor level accessed from an existing 
communal staircase located within 2 Finkle Hill.   The application also seeks to 
extend to the rear of No.4 to form 2 two-bedroom townhouses. 

 
1.2.2 The proposal involves internal alterations to the listed building which seek consent 

under application 2013/1160/FUL. 
 
1.3  Planning History 
 
1.3.1 In 2000 permission was refused under CO/2000/0873 and CO/2000/0872 on 2nd 

February 2001for the erection of an extension to the front of the existing retail 
premises which included internal alterations and refurbishment, including removal of 
staircases and the provision of a new wc, new external doorway to side and a new 
shopfront .  The application was refused on the grounds of the impact on the 
character and appearance of the Listed Building. 

 
1.3.2 In 2003 permission was sought for the change of use of the ground floor of 4 Finkle 

Hill from A1 retail to A2 offices.  This application was approved on 12th March 2003 
under application number CO/2003/0040.  A retrospective listed building application 
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for various internal works including new toilets and fire stopping and the partial 
demolition of a rear garage was also approved on 29th August 2003. 

 
 
1.3.3. Planning application 2010/1308/FUL was approved on 3rd March 2011 for the 

conversion of the first and second floor ancillary retail space to form 2 two-bedroom 
apartments. A listed building application for the internal and external alterations 
required to facilitate this conversion was also approved under CO/1309/LBC. 

 
1.4 Consultations 
 
1.4.1 NYCC Highways Authority: 

The car parking associated with this site is below recommended standards.  
However given that the parking spaces do exist no objections are raised.  It should 
be noted that bays 1 and 2 would have some difficulty manoeuvring due to the tight 
manoeuvring space available.  This is further restricted by bay 3 (disabled parking).  
It would therefore be necessary for these 3 spaces to be allocated to a single retail 
unit or dwelling.  This would therefore result in 2 apartments not having any car 
parking.  Given the site’s town centre location and proximity to public transport links 
it is not considered that a recommendation of refusal based on the lack of car 
parking could be substantiated.  Therefore no objections are raised to the proposed 
conversion.   
 

1.4.2 The existing vehicle hardstanding is in need of some repair at the access.  Due to 
large defects it is likely that the surface will continue to fail and will damage the 
stability of the adjoining footway and hinder vehicles accessing the parking bays.  It 
is therefore recommended that the first 6m into the site is resurfaced to NYCC's A1 
specification. 
 

1.4.3 It is therefore recommended that the following condition be applied to any planning 
permission granted: -  
 

Private Access/Verge Crossings:  Construction Requirements 
 

Unless otherwise approved in writing by the Local Planning Authority, there 
shall be no excavation or other groundworks, except for investigative works, 
or the depositing of material on the site until the access(es) to the site have 
been set out and constructed in accordance with the published Specification 
of the Highway Authority and the following requirements: 

 
(i) Any gates or barriers shall be erected a minimum distance of 6 metres 

back from the carriageway of the existing highway and shall not be 
able to swing over the existing or proposed highway.  

(ii)  That part of the access extending 6 metres into the site from the 
carriageway of the existing highway shall be constructed to Standard 
Detail number A1. 

 
All works shall accord with the approved details unless otherwise agreed in 
writing by the Local Planning Authority. 

 
1.4.4 Yorkshire Water Services Ltd  
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Yorkshire water has responded stating that based on information submitted, no 
comments are required from them. 
  

1.4.5 Selby Area Internal Drainage Board  
 No comments received. 
 
1.4.6 Lead Officer-Environmental Health  

The development is located in close proximity to a number of possible noise 
sources that may negatively impact upon the amenity of the proposed noise 
sensitive residential units. These sources include traffic noise emanating from the 
road junction outside and noise from the two public houses within 50m of the site.  

    
However the LO-EH raises no objections subject to a condition to ensure a 
satisfactory noise environment is created for the dwellings. 
 

 
1.4.7 Sherburn-in-Elmet Parish Council  

The parish council object to the development as they consider this a vast 
overdevelopment of the site, with inadequate parking provision and no amenity 
space.  They also consider that this is a really bad access/egress area straight onto 
a very busy road and virtually at the side of the traffic lights.  They also feel this 
proposal is detrimental to the character of a Listed Building. 

 
1.5 Publicity 
 
1.5.1 The application has been advertised by press advert, site notice and neighbour 

notification letters. One letter of representation has been received.  The letter 
objects to the proposal on the following grounds: 

 The property is incapable of conversion 
 The proposal is out of character 
 It will affect the light available to a residential property 
 The use of the site will lead to overcrowding 
 Difficulties in parking will be created 
 Lack of bin storage 
 The proposal will affect access to the site by emergency vehicles 
 The number of cars will be detrimental to children's safety 
 Loss of character and impact on Listed Building 

 
2 Report 

 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 
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2.2 Selby District Core Strategy Local Plan 

 
The relevant Core Strategy Policies are: 
 

SP1:  Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy    
SP4:   Management of Residential Development in Settlements    
SP8:   Housing Mix    
SP9:   Affordable Housing 
SP15:  Sustainable Development and Climate Change    
SP18:  Protecting and Enhancing the Environment    
SP19:  Design Quality   

 
2.3 Legal Challenge to the Selby District Core Strategy Local Plan 
 

A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   

 
The claim raises 10 grounds of challenge to the core strategy. These are set out 
below. The brewery seeks the quashing of the entire strategy or in the alternative of 
core strategy policy SP2 (the spatial development strategy including settlement 
hierarchy), policy SP3 (the greenbelt policy), policy SP4 (management of residential 
development in settlements), policy SP5 (scale and distribution of housing), policy 
SP6 (managing housing land supply) and SP14 (the town centres and local 
services policy). 

 
The grounds include issues on the duty to co-operate, that policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and that we have 
failed to engage with the Brewery as a key stakeholder. 

 
Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 
Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that 
the legal challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning Policy 
Framework whereby development proposals which accord with the development 
plan should be approved without delay. 

 
2.4 Selby District Local Plan 
 

The relevant Selby District Local Plan Policies are: 
 
 

ENV1:   Control of Development    
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ENV24:  Alterations to Listed Buildings    
H8:   Re-use of Upper Floors - Residential Use    
T1:   Development in Relation to Highway    
T2:   Access to Roads                   

 
2.5 National Guidance and Policy 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying Technical Guide provides guidance on wide 
variety of planning issues the following report is made in light of the guidance of the 
NPPF. 

 
2.6 Other relevant documents 
 
2.6.1 The Sherburn-in-Elmet Village Design Statement is a material consideration in this 

application, although of limited weight.  
 

2.7 Key Issues 
 
2.7.1 The main issues to be taken into account when assessing this application are: 
  1.    Principle of Development 
  2.    Principle of Residential Development 
  3.    Impact on Heritage Assets 
  4.    Impact on the Character and Appearance of the Local Area 
  5.    Impact on Residential Amenity 
  6.    Impact on Highway Safety 

7.    Housing Mix 
8.    Affordable Housing 

  9.    Noise 
  10.  Drainage 
  11.  Nature Conservation 
 
 
2.8    Principle of Development 
 
2.8.1 Presumption Favour of Sustainable Development 

 
 
2.8.2 Policy SP1 of the Core Strategy states that  
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‘when considering development proposals the Council will take a positive 
approach that reflects the presumption in favour of sustainable development 
contained in the National Planning Policy Framework. It will always work 
proactively with applicants jointly to find solutions which mean that proposals 
can be approved wherever possible, and to secure development that 
improves the economic, social and environmental conditions in the area. 

 
Planning applications that accord with the policies in the Local Plan (and, 
where relevant, with policies in neighbourhood plans) will be approved 
without delay, unless material considerations indicate otherwise. Where 
there are no policies relevant to the application or relevant policies are out of 
date (as defined by the NPPF) at the time of making the decision then the 
Council will grant permission unless material considerations indicate 
otherwise - taking into account whether: 

 
  Any adverse impacts of granting permission would significantly and 

demonstrably outweigh the benefits, when assessed against the policies 
in the National Planning Policy Framework taken as a whole; or 

 
 Specific policies in that Framework indicate that development should be 

restricted."  
 
2.8.3 Policy SP1 is therefore consistent with the guidance in Paragraph 14 of the NPPF. 
 
2.8.4 Policy SP15(B) states that to ensure development contributes toward reducing 

carbon emissions and is resilient to the effect of climate change schemes should 
where necessary or appropriate meet 8 criteria set out within the policy.  
 

2.8.5 Whether it is necessary or appropriate to ensure that schemes comply with Policy 
SP15(B) is a matter of fact and degree depending largely on the nature and scale of 
the proposed development. Having had regard to the nature and scale of the 
proposal for an extension it is considered that its ability to contribute towards 
reducing carbon emissions, or scope to be resilient to the effects of climate change 
is so limited that it would not be necessary and, or appropriate to require the 
proposals to meet the requirements of criteria SP15 (B) of the Core Strategy.  
 

2.8.6 Therefore having had regard to Policy SP15 (B) it is considered that the proposal is 
acceptable. 
 

2.8.7 The site is located within the defined development limits of Sherburn. There is 
nothing within the NPPF to identify this type of development as being unsustainable 
or preclude in principle development in this location, however due to the nature of 
the application this should be assessed against Policies SP2 and SP4 of the Core 
Strategy and Policy H8 of the Selby Local Plan. 
 

2.9   Principle of Residential Development 
 
2.9.1 NPPF paragraph 50 states that local planning authorities should ‘deliver a wide 

choice of high quality homes, widen opportunities for home ownership and create 
sustainable, inclusive and mixed communities’. 
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2.9.2 The proposal is for the conversion of the first and second floor of 4 Finkle Hill to 2 
two-bedroomed apartments and the erection of an extension to form 2 two-
bedroomed townhouses. To determine if the principle of development is deemed 
acceptable it needs to be assessed against Policies SP2 and SP4 of the Council’s 
Core Strategy. 

 
2.9.3 Policy SP2 of the Core Strategy sets out the “spatial development strategy” for the 

District and criterion A(a) of SP2 requires that states that the majority of 
development should occur within Selby and the Local Service Centres and 
Designated Service Villages.  Sherburn-in-Elmet is designated as a Local Service 
Centre and thus is a suitable location in principle for residential development.  The 
proposal is therefore compliant with criterion A(a) of policy SP2 of the Core 
strategy.  However policy SP2A goes on to state that all “proposals on non-
allocated sites must meet the requirements of Policy SP4” of the Core strategy. 

 
2.9.4 Policy SP4(a) sets the Council’s policy for the “management of residential 

development in settlements” and states that in Sherburn-in-Elmet proposals for 
conversions, and the redevelopment of previously developed land for residential 
use will be acceptable in principle.  However criterion (c) of Policy SP4 makes it 
clear that ‘In all cases proposals will be expected to preserve and enhance the 
character of the local area, and to comply with normal planning considerations’.  
These issues of detail are assessed later in this report. 

 
2.9.5 Given that the proposal is for the conversion and extension of an existing building it 

meets the tests set out in Policy SP4(a) of the Core Strategy and is therefore 
considered to be acceptable in principle. 

 
2.9.6 Policy H8 relates specifically to proposal for the reuse and conversion of upper 

floors to residential use.  The policy contains four criteria, relating to the standard of 
residential environment, impact on the historic fabric of the building and highway 
safety.  These are dealt with under the appropriate headings. 

 
2.10 Impact on Heritage Assets 
 
2.10.1 In respect to proposals which affect a listed building, Members are advised that 

Section 16(2) (or Section 66(1) if it is a planning application affecting a Listed 
Building or its setting) of the Planning (Listed Buildings and Conservation Areas 
Act) 1990 places a duty on the Local Planning Authority to ‘have special regard to 
the desirability of preserving the building or its setting or any features of a special 
architectural or historic interest which it possesses’. 
 

2.10.2 Policy SP18 of the Core Strategy states ‘the high quality and local distinctiveness of 
the natural and man-made environment will be sustained by: 

 
1. Safeguarding and, where possible, enhancing the historic and natural 

environment including the landscape character and setting of areas of 
acknowledged importance. 

2. Conserving those historic assets which contribute most to the distinct 
character of the District.’ 

 
2.10.3Core Strategy Local Plan Policy SP19 requires that "Proposals for all new 

development will be expected to contribute to enhancing community cohesion by 
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achieving high quality design and have regard to the local character, identity and 
context of its surroundings including historic townscapes, settlement patterns and 
the open countryside". The relevant criteria of SP19 for assessing the impacts on 
character and appearance are: 

 
"a)   Make the best, most efficient use of land without compromising local 

distinctiveness, character and form. 
b)  Positively contribute to an area's identity and heritage in terms of 

scale, density and layout." 
 
2.10.4 Policy ENV24 of the Selby District Local Plan states that ‘the conversion, alteration, 

extension or change of use of a listed building will only be permitted where it can be 
demonstrated that the proposal:  

 
1)  would not have any adverse effect on the architectural and historic 

character of the building, and its setting; 
2)  is appropriate in terms of scale, design, detailing and materials; and  
3)  would not harm the historic fabric of the building. 

 
2.10.5 In addition policy H8(3) requires that proposals for the reuse and conversion to  

residential use of upper floors should “not harm the architectural and historic 
character of the fabric of the building”. 

 
2.10.6 However the approach of policy ENV24 of the Selby District Local Plan differs 

markedly from that within paragraphs 128 and 132 the NPPF which emphasises the 
need to understand the significance of a designated heritage asset and the need to 
balance any harm to that significance against other considerations, depending 
whether the harm is less or more than substantial.  As such it is considered that 
given the degree of conflict between policy ENV24 and the NPPF only limited 
weight should be given to policy ENV24 and that it should be the NPPF which leads 
the assessment. 

 
2.10.7 NPPF paragraph 128 states "In determining applications, local planning authorities 

should require an applicant to describe the significance of any heritage assets 
affected, including any contribution made by their setting. The level of detail should 
be proportionate to the assets' importance and no more than is sufficient to 
understand the potential impact of the proposal on their significance. As a minimum 
the relevant historic environment record should have been consulted and the 
heritage assets assessed using appropriate expertise where necessary. Where a 
site on which development is proposed includes or has the potential to include 
heritage assets with archaeological interest, local planning authorities should 
require developers to submit an appropriate desk-based assessment and, where 
necessary, a field evaluation." 

 
2.10.8 NPPF paragraph 132 states "When considering the impact of a proposed 

development on the significance of a designated heritage asset, great weight 
should be given to the asset's conservation. The more important the asset, the 
greater the weight should be. Significance can be harmed or lost through alteration 
or destruction of the heritage asset or development within its setting. As heritage 
assets are irreplaceable, any harm or loss should require clear and convincing 
justification. Substantial harm to or loss of a grade II listed building, park or garden 
should be exceptional." 
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2.10.9 A Heritage and Design Statement has been submitted, which outlines the impacts 

of the proposal on the listed building and the surrounding area.  The overall 
conclusion is that the proposal will have a positive impact on the heritage of the 
area by ensuring the continuing use and restoration of a listed building. 

 
2.10.10The existing building has undergone a substantial degree of alteration and 

modernisation in the past. The proposed works are not considered to result in the 
loss of significant fabric of the building. Furthermore the existing use of the site is 
primarily restricted to the ground floor with only part of the first floor in use, mainly 
for storage. As such it is considered that there would be benefits in the proposal 
bringing the upper floors into greater use in terms of maintenance and up keep.  

 
2.10.11The proposed extension involves the demolition of a small red brick building which 

is a later addition to the original building and does not hold any architectural merit 
and incorporates a small area of the existing building which at present cannot be 
accessed safely internally or externally due to the layout of the building.  The 
proposed extension to form 2 townhouses is in keeping with the existing listed 
building in terms of scale, design and materials and would not harm the historic 
fabric of the building or its setting. 

 
2.10.12The proposal is considered to be acceptable in respect to its impact on the heritage 

asset and in accordance with Policies SP18 and SP19 of the Core Strategy and 
Policy ENV24 of the Selby District Local Plan and the NPPF. 

 
2.11 Impact on the Character and Appearance of the Local Area 
 
2.11.1 The NPPF, paragraph 64, states "Permission should be refused for development of 

poor design that fails to take the opportunities available for improving the character 
and quality of an area and the way it functions". 

 
2.11.2  Core Strategy Local Plan Policy SP19 requires that "Proposals for all new 

development will be expected to contribute to enhancing community cohesion by 
achieving high quality design and have regard to the local character, identity and 
context of its surroundings including historic townscapes, settlement patterns and 
the open countryside". The relevant criteria of SP19 for assessing the impacts on 
character and appearance are: 

 
"a)   Make the best, most efficient use of land without compromising local 

distinctiveness, character and form. 
 

b)  Positively contribute to an area's identity and heritage in terms of 
scale, density and layout." 

 
2.11.3 Policy ENV1(1) of the Local Plan requires the Council to take account of "the effect 

[of the proposed development] on the character of the area ...". Criterion 4 of Policy 
ENV1 of the Local Plan requires the Council to take account of "the standard of 
layout, design and materials in relation to the site and its surroundings".  

 
2.11.4 The Sherburn-in-Elmet Village Design Statement aims to retain the character of the 

village whilst allowing for creative designs. 
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2.11.5 The site is in a mixed use area, combining offices, retail and residential uses and 
with both modern and older properties.  The proposed conversion of the upper 
floors would help to bring the property back into use and would enable repairs to be 
made to the building fabric.  This would lead to an improvement to the appearance 
of the property and the surrounding area. 

 
2.11.6 The proposal is also for the erection of 2 town houses as an extension to the rear of 

the building.  Due to the position of the site and the surrounding properties the 
proposal would not be overly prominent, being screened by other buildings around 
the site.   

 
2.11.7 Concerns have been raised that the proposal represents an overdevelopment of the 

site, however the scale of the proposal is not considered to be significant to warrant 
a refusal, and is in keeping with the character of the local area. 

 
2.11.8 The proposed design of the extension is in keeping with the adjoining and 

surrounding buildings and takes its design from the existing building, whilst being 
subservient to it.  The materials are to match the existing. 

 
2.11.9The proposal is considered to protect the contribution this three storey property 

makes to the character of the area and is not considered to detract from the setting 
of itself or of 2 Finkle Hill and the Village Centre.  

 
2.11.10On the basis of the above it is considered that the proposal is acceptable in its 

design, scale and impact on the character and form of the area in accordance with 
Policies ENV1(1) and (4) of the Selby District Local Plan, and Policy SP19  of the 
Core Strategy, the Sherburn-in-Elmet Village Design Statement and the advice 
contained within the NPPF.   

 
2.12 Impact on Residential Amenity 
 
2.12.1 One of the twelve Core Principles of the NPPF (Paragraph 17) states that planning 

should “always seek to secure high quality design and a good standard of amenity 
for all existing and future occupants of land and buildings”.  
 

2.12.2 Policy ENV1(1) requires that the District Council take account of "The effect upon… 
the amenity of adjoining occupiers”. 
 

2.12.3 It is considered that Policy ENV1(1) of the Selby District Local Plan should be given 
significant weight as it is broadly in accordance with the emphasis within the NPPF. 
 

2.12.4 Policy SP4(c) of the Core Strategy states that ‘In all cases, proposals will be 
expected to protect local amenity’. 
 

2.12.5 The key considerations in respect of residential amenity are considered to be the 
potential of the proposal to create overshadowing, overlooking, and oppression due 
to the scale and massing of the development. 
 

2.12.6 Concerns have been expressed that the proposed extension to the property will 
lead to a loss of light to the other properties around the site.  The proposed 
extension is larger in footprint and scale to that of the existing building to be 
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demolished but due to the orientation of the site the proposal would not lead to a 
significant level of overshadowing. 
 

2.12.7 The rear elevations of the properties are already subject to overlooking due to the 
courtyard created by the existing properties.  No private amenity spaces exist to the 
rear, only a communal parking area.  The proposed use of the upper floors and the 
proposed extension would increase overlooking over the courtyard area but this 
would not have a significantly adverse impact on the residential amenity of the 
existing occupants and would improve safety from crime. 
 

2.12.8 Due to the distance, orientation and scale of the proposal there would not be a 
significant adverse impact in terms of oppression on the surrounding properties. 
 

2.12.9 It is therefore considered that the amenity of the adjacent residents would be 
preserved in accordance with Policy ENV1(1) of the Selby District Local Plan, Policy 
SP4 of the Core Strategy and the NPPF in this respect. 

 
2.13 Impact on Highway Safety 
 
2.13.1 Paragraph 32 of the NPPF states that decisions should take  account of whether 

safe and suitable access to the site can be achieved for all people.   
 
2.13.2  Policies ENV1(2), H8(4), T1 and T2 of the Local Plan require development to 

ensure that there is no detrimental impact on the existing highway network or 
parking arrangements.   
 

2.13.3 Concerns have been raised that the proposed development would create issues in 
terms of access for emergency vehicles, parking and highway safety.  The 
Highways Authority has commented that the proposed car parking arrangement is 
lower than the current car parking standards.  Given the site’s town centre location 
and proximity to public transport links it is not considered that a recommendation of 
refusal based on the lack of car parking could be substantiated and therefore the 
Highways Authority have no objections. 
 

2.13.4 A scheme would be required to show the allocation of car parking spaces for the 
proposed residential units due to the tight arrangement of spaces.  A condition 
could be imposed requiring a scheme to be submitted prior to development 
commencing. 
 

2.13.5 The existing vehicle hardstanding is in need of some repair at the access.  Due to 
large defects it is likely that the surface will continue to fail and will damage the 
stability of the adjoining footway and hinder vehicles accessing the parking bays.  It 
is therefore recommended that the first 6m into the site is resurfaced to NYCC's A1 
specification. 
 

2.13.6 The proposal subject to conditions is therefore acceptable in terms of highway 
safety and is in accordance with Policies ENV1, H8(4), T1 and T2 of the Selby 
Local Plan. 
 

2.14 Housing Mix 
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2.14.1 The NPPF sets out the requirement to deliver a wide choice of high quality homes 
through planning for a mix of housing which reflects local needs and to provide 
affordable homes. 

 
2.14.2 Core Strategy Policy SP8 states all proposals for housing must contribute to the 

creation of mixed communities by ensuring that the types and sizes of dwellings 
provided reflect the demand and profile of households evidenced from the most 
recent strategic housing market assessment and robust housing needs surveys 
whilst having regard to the existing mix of housing in the locality.  In addition Policy 
SP19(i) requires development to create mixed use places with variety and choice 
that complement one another to encourage integrated living.   

 
2.14.3 There is a mix of housing in the settlement, and the surrounding area, the proposal 

provides 4 residential units made up of 2. apartments and 2 townhouses , this is in 
accordance with Policies SP8 and SP19 of the Core Strategy. 

 
2.15 Affordable Housing 
 
2.15.1 Core Strategy Policy SP9 sets out the affordable housing policy context for the 

District.  Significant weight should be afforded to Policy SP9. 
 
2.15.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3 hectare 

that "a commuted sum will be sought to provide affordable housing within the 
District".  The Policy notes that the "target contribution will be equivalent to the 
provision of up to 10% affordable units".  

 
2.15.3 The calculation of the extent of this contribution is yet to be defined through 

Supplementary Planning Guidance.  Although such a SPD is under preparation it is 
yet to be finalised following public consultation. As such there is no formal, 
approved mechanism by which to calculate the financial contribution towards 
affordable housing required under SP9.  Therefore although significant weight 
should be given to Policy SP9, little or no weight should be attributed to the 
Supplementary Planning Guidance until it has been adopted by the council. In 
addition it is noted that the NPPF advises that sustainable development should be 
approved without delay.  This advice goes to the heart of national planning policy 
and therefore should be given substantial weight in the determination of this 
application. Therefore, when considering the requirements of the NPPF against the 
advice in the unadopted SPD it is Officers’ opinion that, on balance, the application 
should be approved without the contribution required under Policy SP9 of the Core 
Strategy.   

 
2.16 Noise 
 
2.16.1 Policy H8 (1) and(2) requires that  “a satisfactory standard of residential 

accommodation” should be provided and that the “environment is suitable for 
residential use”.  The development is located in close proximity to a number of 
possible noise sources that may negatively impact upon the amenity of the 
proposed noise sensitive residential units. These sources include traffic noise 
emanating from the road junction outside and noise from the two public houses 
within 50m of the site. On this basis the Lead Officer-Environmental Health has 
requested a condition requiring a scheme to protect the properties from noise prior 
to the commencement of development. 
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2.16.2 Subject to this condition the proposal is deemed to be in accordance with Policy 

H8(1) and (2) of the Selby District Local Plan. 
 
2.17 Drainage 
 
2.17.1 Yorkshire Water and Selby Internal Drainage have been consulted on the above 

application.  No issues have been raised in relation to the drainage of the site.  
Given that the site is comprised of buildings and hardstanding the proposal would 
not increase surface water discharge.  The site is also located within the town 
centre where there is adequate services and also within flood zone 1 with the 
lowest risk of flooding.   The proposal is therefore considered acceptable in respect 
of drainage and floodrisk. 

 
2.18 Nature Conservation 

2.18.1 Protected Species are protected under the 1981 Wildlife and Countryside Act and 
the Conservation of Habitats and Species Regulations 2010.  The presence of a 
protected species is a material planning consideration. 

 
2.18.2 Policy ENV1(5) states that proposals should not harm acknowledged nature 

conservation interests, or result in the loss of open space of recreation or amenity 
value, or which is intrinsically important to the character of the area.   

 
2.18.3 Core Strategy Local Plan Policy SP18 seeks to ensure the effective stewardship of 

the District’s wildlife”. 
 
2.18.4 Given the above it is noted that the site is not a protected site for nature 

conservation.  As such it is considered that the proposed would not harm any 
acknowledged nature conservation interests and therefore would not be contrary 
Policy ENV1(5) of the Selby District Local Plan, Policy SP18 of the Core Strategy 
and the advice contained within the NPPF. 

 
2.19 Waste 
 
2.19.1 Concerns have been expressed regarding the disposal of waste from the additional 

units.  The proposed scheme is for 4 no. residential units.  This number of units 
meets the threshold by which contributions are required for Waste and Recycling 
provision.  A condition requiring a scheme for the disposal of waste would need to 
be imposed in relation to this development. 

 
2.20 Conclusion 
 
2.20.1 The proposal is considered to be acceptable in principle. The proposal would not 

significantly affect the heritage assets, the character of the area, residential 
amenity, highway safety, drainage or protected species. The proposal is therefore 
considered to acceptable and in accordance with NPPF and the policies of Selby 
District Local Plan and Core Strategy Local Plan. 

 
 
2.21 Recommendation 
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This application is recommended to be Granted subject to the following 
conditions: 

 
 
01. The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  

In order to comply with the provisions of Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
02. The materials to be used in the construction of the external surfaces of the 

extension hereby permitted shall match those of the existing building in colour and 
texture. 

  
 Reason:  

In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
 
03. Construction work shall not begin until a written scheme for protecting the internal 

environment of the dwellings from noise has been submitted to and approved in 
writing by the Local Planning Authority. The scheme shall ensure that the building 
envelope of each plot is constructed so as to provide sound attenuation against 
external noise. The internal noise levels achieved shall not exceed 35 dB LAeq (16 
hour) inside the dwelling between 0700 hours and 2300 hours and 30 dB LAeq (8 
hour) in the bedrooms between 2300 and 0700 hours. This standard of insulation 
shall be achieved with adequate ventilation provided. All works which form part of 
the scheme shall be completed before any part of the development is occupied. The 
works provided as part of the approved scheme shall be permanently retained and 
maintained as such except as may be agreed in writing by the Local Planning 
Authority. The aforementioned written scheme shall demonstrate that the noise 
levels specified will be achieved. 

 
 Reason:  

To protect the amenity of the area 
 
04. Unless otherwise approved in writing by the Local Planning Authority, there shall be 

no excavation or other groundworks, except for investigative works, or the 
depositing of material on the site until the access(es) to the site have been set out 
and constructed in accordance with the published Specification of the Highway 
Authority and the following requirements: 

  
(i) Any gates or barriers shall be erected a minimum distance of 6 metres 

back from the carriageway of the existing highway and shall not be 
able to swing over the existing or proposed highway. 

(ii) That part of the access extending 6 metres into the site from the 
carriageway of the existing highway shall be constructed to Standard 
Detail number A1. 
 

All works shall accord with the approved details unless otherwise agreed in writing 
by the Local Planning Authority. 
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You are advised that a separate licence must be obtained from the Highway 
Authority in order to allow any works in the adopted highway to be carried out. The 
'Specification for Housing and Industrial Estate Roads and Private Street Works' 
published by North Yorkshire County Council, the Highway Authority, is available at 
the County Council's offices. The local office of the Highway Authority will also be 
pleased to provide the detailed constructional specification referred to in this 
condition. 

 Reason 
In accordance with policy number ENV1 and T2 of the Selby district Local Plan and 
to ensure a satisfactory means of access to the site from the public highway in the 
interests of vehicle and pedestrian safety and convenience. 

 
05. Prior to the commencement of development a scheme showing the allocation of car 

parking spaces shall be submitted to the Local Planning Authority and agreed in 
writing.  The scheme approved shall be implemented and retained unless otherwise 
agreed in writing by the Local Planning Authority. 

 
 Reason: 
 In the interests of vehicle and pedestrian safety. 
 
06. No development on the site shall be carried out until a scheme for the provision of 

waste disposal is submitted to and approved in writing by the Local Planning 
Authority.  The scheme shall be operated for the life time of the development 
hereby approved.  

   
Reason: 
In order to ensure that waste is satisfactorily disposed of in order to protect local 
amenity in accordance with Policy ENV1 (1) of the Selby District Local Plan.  

 
07. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

 Note that the drawings numbers will be inserted into the decision notice. 
 
3. Legal/Financial Controls and other Policy matters 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2 Financial Issues 
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3.2.1  Financial issues are not material to the determination of this application. 
 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

  
5.1 Planning Application file reference 2013/1159/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer -Planning) 

 
Appendices:    
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Report Reference Number 2013/1160/LBC    Agenda Item No:   5.4 
___________________________________________________________________ 
 
To:     Planning Committee 
Date:    17th February 2014 
Author: Emma Howson 
Lead Officer:  Richard Sunter (Lead Officer Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 

2013/1160/LBC PARISH: Sherburn In Elmet 

APPLICANT: Trident Second Services 
LLP 

VALID DATE: 27th November 2013 
EXPIRY DATE: 22nd January 2014 

PROPOSAL: Listed building consent to facilitate the conversion of the upper floors at 
No.4 to create 2No. two bedroom apartments at first and second floor 
level accessed from an existing communal staircase located within No.2. 
Conversion and extension to the rear of No.4 to form 2No. two bedroom 
townhouses. 

LOCATION: 4 Finkle Hill, Sherburn In Elmet, North Yorkshire, LS25 6EA 
 

 
This application has been brought before Planning Committee at the request of Cllr 
Jordan.  This application accompanies application 2013/1159/FUL. 
 
Summary:  
 
The scheme comprises the conversion of the upper floors of 4 Finkle Hill to create 2 two -
bedroomed apartments at first and second floor level which are accessed from an existing 
communal staircase located within 2 Finkle Hill.  The development also involves the 
conversion and extension of the building to the rear of 4 Finkle Hill to form 2 two- 
bedroomed townhouses. The only issue for consideration with this application is the 
impact on the listed building.  In this respect the proposal is considered to acceptable 
having had regard to the NPPF and the policies of Selby District Local Plan and the Selby 
District Core Strategy Local Plan. 
 

Recommendation 

This planning application is recommended to be APPROVED subject to 
conditions/reasons for refusal detailed in Paragraph 2.10 of the Report.  

 
1.  Introduction and background 
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1.1 The Site 
 
1.1.1 The site is located within the Defined Development Limits of Sherburn-in-Elmet and 

comprises a Grade II Listed Building. 
 

1.1.2 The site is located at the intersection with Moor Lane, Low Street and Kirkgate.  
This area is a mixture of shops and housing.   
 

1.1.3 No. 2 Finkle Hill houses a carpet retail shop at ground floor and 2 apartments at first 
and second floor.  4 Finkle Hill comprises an estate agents at ground floor level and 
the remainder of the building is unused or used for storage.  A single storey 
outbuilding is located to the rear of the building which is of no architectural merit. 
 

1.1.4 The existing building is constructed of magnesium limestone ashlar with ashlar 
dressings and welsh slate roof tiles, which is visible to the front elevation.  The 
remaining elevations have been covered by cement render. 
 

1.1.5 Vehicular access to the site is gained from Moor Lane, into a rear courtyard which 
provides a shared car parking area for the buildings that surround the site.   
 

1.1.6 The listing for the building describes it as follows: 
 

Pair of houses, now shops. C17 origins with early C19 rebuilding and mid - 
late C20 additions and alterations. Magnesian limestone ashlar with ashlar 
dressings and Welsh slate roof. 3 storeys, 3 bays. Plinth to right. Pair of 
central entrances, that to left now plate glass window, that to right a 6-
fielded-panel door under fanlight with radial glazing bar, each within moulded 
architrave and with joint frieze and hood. To left a C20 shop front of no 
special interest, to right a 4-pane window within C19 pilastered surround with 
frieze and hood. First floor has 16-pane sash and 2 casement windows, 
second floor has unequally-hung 12-pane sash, blocked opening and 
casement window all with ashlar sills and under wedge lintels with 
keystones. End stacks. Interior: not inspected but reputed to have good C17 
staircase. Included for group value. North Yorkshire and Cleveland 
Vernacular Buildings Study Group Report No 601. 

 
1.2 The proposal 
 
1.2.1 The application seeks to convert the upper floors at 4 Finkle Hill to create 2 two-

bedroom apartments at first and second floor level accessed from an existing 
communal staircase located within 2 Finkle Hill.   The application also seeks to 
extend  to the rear of No.4 to form 2 two-bedroom townhouses. 

 
1.2.2 The proposal involves the following works: 
 

 Main internal walls are to be retained. 
 A number of modern internal partition walls are to be removed. 
 New partition walls are to be created where required. 
 Two existing staircases are to be sealed off by over boarding, thus 

leaving them in situ. 
 Repairs and renewal of the damaged roof. 
 Creation of new internal access between the two buildings. 
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 Leaning chimney stacks to be repaired and rebuilt. 
 General repair work. 
 Existing windows are to be repaired (or in cases where this is not 

feasible) replaced. 
 

1.3  Planning History 
 
1.3.1  The following historical applications are considered to be relevant to the 

determination of this application. 
 
1.3.2  In 2000 permission was refused under CO/2000/0873 and CO/2000/0872 on 2nd 

February 2001for the erection of an extension to the front of the existing retail 
premises which included internal alterations and refurbishment including removal of 
staircases and provision of new wc, new external doorway to side and a new 
shopfront .  The application was refused on the grounds of the impact on the 
character and appearance of the Listed Building. 

 
1.3.3 In 2003 permission was sought for the change of use of the ground floor of no. 4 

Finkle Hill from A1 retail to A2 offices.  This application was approved on 12th March 
2003 under application number CO/2003/0040.  A retrospective listed building 
application for various internal works including new toilets and fire stopping and the 
partial demolition of arear garage was also approved on 29th August 2003. 

 
1.3.4 Planning application 2010/1308/FUL was approved on 3rd March 2011 for the 

conversion of the first and second floor ancillary retail space to form 2 No. two 
bedroom apartments. A listed building application for the internal and external 
alterations required to facilitate this conversion was also approved under 
CO/1309/LBC. 

 
 
1.4 Consultations 
 
1.4.1 Society For The Protection Of Ancient Buildings 

No comments received. 
 
1.4.2 Council For British Archaeology  

No comments received. 
 
1.4.3 The Victorian Society 

No comments received. 
 
1.4.4 Ancient Monument Society 

No comments received. 
 
1.4.5 Georgian Group 

No comments received. 
 
1.4.6 Parish Council  

We object to this development as we consider this a vast overdevelopment of the 
site, with inadequate parking provision and no amenity space.  Also this is a really 
bad access/egress area straight onto a very busy road and virtually at the side of 
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the traffic lights.  We also feel this proposal is detrimental to the character of a 
Listed Building. 

 
1.5 Publicity 
 
1.5.1 The application has been advertised by Press Advert, Site Notice and Neighbour 

Notification Letters. One letter of representation has been received.  The letter 
objects to the proposal on the following grounds: 

 
 The property is incapable of conversion 
 The proposal is out of character 
 It will affect the light available to a residential property 
 The use of the site will lead to overcrowding 
 Difficulties in parking will be created 
 Lack of bin storage 
 The proposal will affect access to the site by emergency vehicles 
 The number of cars will be detrimental to children's safety 
 Loss of character and impact on Listed Building 

 
2 Report 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 

 

2.2 Selby District Core Strategy Local Plan 

 
The relevant Core Strategy Policies are: 
 

SP1:   Presumption in Favour of Sustainable Development    
SP18:  Protecting and Enhancing the Environment    
SP19:  Design Quality   

 
2.3  Legal Challenge to the Selby District Core Strategy Local Plan 

 
A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   

 
The claim raises 10 grounds of challenge to the core strategy. These are set out 
below. The brewery seeks the quashing of the entire strategy or in the alternative of 
core strategy policy SP2 (the spatial development strategy including settlement 
hierarchy), policy SP3 (the greenbelt policy), policy SP4 (management of residential 
development in settlements), policy SP5 (scale and distribution of housing), policy 
SP6 (managing housing land supply) and SP14 (the town centres and local 
services policy). 
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The grounds include issues on the duty to co-operate, that policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and that the Council 
has have failed to engage with the Brewery as a key stakeholder. 

 
Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 
Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that 
the legal challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning Policy 
Framework whereby development proposals which accord with the development 
plan should be approved without delay. 

 
2.4 Selby District Local Plan 
 

The relevant Selby District Local Plan Policies are: 
 

ENV24:   Alterations to Listed Buildings    
 

2.5 National Guidance and Policy 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying Technical Guide provides guidance on wide 
variety of planning issues the following report is made in light of the guidance of the 
NPPF. 

 
2.6 Other relevant documents 
 
2.6.1 There are no other relevant documents that are relevant. 
 
 
2.7 Key Issues 
 
2.7.1 The main issues to be taken into account when assessing this application are: 
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1.    Impact on Heritage Assets 
 
 
2.8   Impact on Heritage Assets 
 
2.8.1 In respect to proposals which affect a listed building, Members are advised that 

Section 16(2) (or Section 66(1) if it is a planning application affecting a Listed 
Building or its setting) of the Planning (Listed Buildings and Conservation Areas 
Act) 1990 places a duty on the Local Planning Authority to ‘have special regard to 
the desirability of preserving the building or its setting or any features of a special 
architectural or historic interest which it possesses’. 

 
2.8.2  Policy SP18 of the Core Strategy states ‘the high quality and local distinctiveness of 

the natural and man-made environment will be sustained by: 
 

1. Safeguarding and, where possible, enhancing the historic and natural 
environment including the landscape character and setting of areas of 
acknowledged importance. 

2. Conserving those historic assets which contribute most to the distinct 
character of the District.’ 

 
2.8.3 Core Strategy Local Plan Policy SP19 requires that "Proposals for all new 

development will be expected to contribute to enhancing community cohesion by 
achieving high quality design and have regard to the local character, identity and 
context of its surroundings including historic townscapes, settlement patterns and 
the open countryside". The relevant criteria of SP19 for assessing the impacts on 
character and appearance are: 

 
"a)  Make the best, most efficient use of land without compromising local 

distinctiveness, character and form. 
 

b)  Positively contribute to an area's identity and heritage in terms of 
scale, density and layout." 

 
2.8.4 In addition to the above Policy ENV24 of the Selby District Local Plan states that 

‘the conversion, alteration, extension or change of use of a listed building will only 
be permitted where it can be demonstrated that the proposal:  

 
1)  would not have any adverse effect on the architectural and historic 

character of the building, and its setting; 
2)  is appropriate in terms of scale, design, detailing and materials; and  
3)  would not harm the historic fabric of the building. 

 
2.8.5  However the approach of policy ENV24 of the Selby District Local Plan differs 

markedly from that within paragraphs 128 and 132 the NPPF which emphasises the 
need to understand the significance of a designated heritage asset and the need to 
balance any harm to that significance against other considerations, depending 
whether the harm is less or more than substantial.  As such it is considered that 
given the degree of conflict between policy ENV24 and the NPPF only limited 
weight should be given to policy ENV24 and that it should be the NPPF which leads 
the assessment. 
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2.8.6  The NPPF, paragraph 128, states "In determining applications, local planning 
authorities should require an applicant to describe the significance of any heritage 
assets affected, including any contribution made by their setting. The level of detail 
should be proportionate to the assets' importance and no more than is sufficient to 
understand the potential impact of the proposal on their significance. As a minimum 
the relevant historic environment record should have been consulted and the 
heritage assets assessed using appropriate expertise where necessary. " 

 
2.8.7 The NPPF, paragraph 132, states "When considering the impact of a proposed 

development on the significance of a designated heritage asset, great weight 
should be given to the asset's conservation. The more important the asset, the 
greater the weight should be. Significance can be harmed or lost through alteration 
or destruction of the heritage asset or development within its setting. As heritage 
assets are irreplaceable, any harm or loss should require clear and convincing 
justification. Substantial harm to or loss of a grade II listed building, park or garden 
should be exceptional" 

 
2.8.8 A Heritage and Design Statement has been submitted, which outlines the impacts 

of the proposal on the listed building and the surrounding area.  The statement 
highlights how the works will be achieved whilst protecting the fabric of the building.  
The overall conclusion is that the proposal will have a positive impact on the 
heritage of the area by ensuring the continuing use and restoration of a listed 
building. 

 
2.8.9 The statement explains that the main staircase is to boarded over where required, 

leaving the stairs and handrails in situ and unharmed.  The handrails have already 
been previously enclosed in places and are hidden.  

 
2.8.10 The existing windows, which are in poor condition, are to be repaired where 

possible using traditional methods and only where this is unfeasible will they be 
replaced.   

 
2.8.11 The proposed extension involves the demolition of a small red brick building which 

is a later addition to the original building and does not hold any architectural merit or 
conservation significance and incorporates a small area of the existing building.  
The proposed extension is in keeping with the existing listed building in terms of 
scale, design and materials and would not harm the historic fabric of the building.  
Details of the windows and doors have been provided. 

 
2.8.12 The existing building has undergone a substantial degree of alteration and 

modernisation in the past. The proposed works are not considered to result in the 
loss of significant fabric of the building. Furthermore the existing use of the site is 
primarily restricted to the ground floor with only part of the first floor in use, mainly 
for storage. As such it is considered that there would be benefits in the proposal 
bringing the upper floors into greater use in terms of maintenance and up keep.  

 
2.8.13The proposal is considered to be acceptable in this respect and in accordance with 

Policies SP18 and SP19 of the Core Strategy and Policy ENV24 of the Selby 
District Local Plan and the NPPF. 

 
2.9 Conclusion 
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2.9.1 The proposal is considered to be acceptable in principle. The proposal would not 
significantly affect the character, appearance or significance of the Grade II Listed 
Building. The proposal is therefore considered to acceptable and in accordance 
with NPPF and the policies of Selby District Local Plan and Core Strategy Local 
Plan. 

 
2.10 Recommendation 
 

This application is recommended to be Granted subject to the following conditions: 
 
01. The development for which permission is hereby granted shall be begun within a 

period of five years from the date of this permission. 
  
 Reason:  

In order to comply with the provisions of Section 18 of the Planning (Listed 
Buildings and Conservation Areas) Act 1990. 

 
02. Prior to the commencement of development details of the materials to be used in 

the construction of the exterior walls and roof(s) of the extension shall be submitted 
to and approved in writing by the Local Planning Authority, and only the approved 
materials shall be utilised. 

  
 Reason:  

In the interests of visual amenity and in order to comply with Policy ENV1 of the 
Selby District Local Plan. 

 
3. Legal/Financial Controls and other Policy matters 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 
3.1.2 Human Rights Act 1998 

It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2 Financial Issues 
 
3.2.1  Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 
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5.1 Planning Application file reference 2013/1160/LBC and associated documents. 
 
Contact Officer:  Richard Sunter (Lead Officer -Planning) 

 
Appendices:    
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Report Reference Number 2013/1123/FUL     Agenda Item No:   5.5 
___________________________________________________________________ 
 
To:     Planning Committee    
Date:    17 February 2014  
Author:          Louise Milnes (Planning Officer)  
Lead Officer:  Richard Sunter (Lead Officer – Planning) 
__________________________________________________________   _______ 
 
 
APPLICATION 
NUMBER: 
 

8/73/385/PA 
2013/1123/FUL 

PARISH: Tadcaster Town Council 

APPLICANT: 
 

Selby District 
Council 

VALID DATE: 
 
EXPIRY DATE:

18 November 2013 
 
13 January 2014 
 

PROPOSAL: 
 

Proposed change of use of former offices and dental surgery to 
retail until and 3no. flats 
 

LOCATION: 43 Kirkgate 
Tadcaster 

 
This application has been brought before Planning Committee as it is an application 
submitted by Selby District Council. 
 
Summary:  
 
The proposed change of use to a ground floor retail unit and 3no. flats would be 
acceptable in principle in this location.   Having assessed the proposals against the 
relevant policies the proposals are considered to be acceptable in respect of the effect 
upon the character and appearance of the conservation area, the impact on the setting of 
surrounding listed buildings, flood risk, drainage, climate change, impact on highways and 
residential amenity and is considered to achieve an appropriate housing mix.   
 
Recommendation 

This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.14 of the Report.  
 
1.  Introduction and background 
 
1.1 The Site 
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1.1.1 The site is located within the defined development limits of Tadcaster within the 

defined Shopping and Commercial Centre and within the Tadcaster Conservation 
Area.   

 
1.1.2 The application site comprises a property set over four floors (including basement 

level) which was formerly used as a dental surgery and offices.    
 
1.1.3 There is a small paved yard to the rear, however there is no on-site parking 

provision.   
 
1.1.4 The site is located within Flood Zones 1 and 2.   
 
1.2. The Proposal  
 
1.2.1 The application seeks change of use to a retail unit at ground floor with 3no. flats 

above.   
 

1.2.2 The submitted drawings show a number of repairs/ alterations to the building 
including: 
 

1. repair/replacement of corbel and kneelers;  
2. repairs to the roof using welsh slate;  
3. repairs to the stained glass window;   
4. repairs/replacement of guttering and down pipes; and 
5. removal of the chimney.  

 
As these elements constitute repairs and, or alterations that do not materially affect 
the external appearance of the building they do not require consent.  The applicant 
has confirmed that these elements do not form part of this planning application.  
Notwithstanding the details of the Design and Access Statement and the submitted 
plans the application has therefore been determined on this basis. 
 

1.2.3 The application proposes the following minor external alterations: 
 
- the insertion of 4no. rooflights to the front elevation 
- replacement dormer on the rear elevation with tilt and turn windows and lead 

cheeks. 
- new stone head and mullion with sash-style tilt and turn window on side 

elevation. 
- widening of the doorway to the rear elevation. 
 
These elements require consent and the applicant has confirmed that they are to be 
considered as part of this application.  The application has been determined on this 
basis. 

 
1.3 Planning History 
 
1.3.1 There is no relevant planning history for this site.   
 
1.4 Consultations 
 

107



1.4.1 Tadcaster Town Council  
Members had no objection to the above application.  

 
1.4.2 NYCC Highways  

Recommend an informative with respect to Public Rights of Way.   
 
1.4.3 Yorkshire Water Services Ltd  

Application details have been checked on the website and no comments are 
required from Yorkshire Water as the building’s existing drainage system will still be 
in use.   

 
1.4.4 The Environment Agency  

Our flood map shows that this proposal falls within Flood Zone 2.  As the retail unit 
on the ground floor is classed as less vulnerable it is considered appropriate 
development within this flood zone.  As long as the development is carried out in 
accordance with the submitted FRA there are no objections to this development. 
 

1.4.5 Ainsty (2008) Internal Drainage Board   
No response received within the statutory consultation period.  

 
1.5  Publicity 

 
1.5.1 The application was advertised by site notice, neighbour notification letter and 

publicity in the local newspaper resulting in one objection being received within the 
statutory consultation period.  The issues raised can be summarised as follows: 

 
 Consider the planning permission for the proposal in its present form should be 

refused by the Council for the reasons set out below: 
 
 The building and its historical background 
 

 It is important to consider the historical background of the premises 
concerned, its value as a heritage asset and its contribution to the 
Conservation Area in which it is located. 

 The building pre-dates 1893, as evidenced by the 1893 Ordnance Survey 
map and it was the first office of Tadcaster Rural District Council, which 
existed between 1894 and 1974.  It is of particularly special interest as being 
a good example of the work of the significant local architectural practice 
Bromet and Thorman, who were responsible for ecclesiastical work worthy of 
special note at St. Mary’s Church in Tadcaster and All Saints Church in 
Bramham (both with carved tracery of outstanding quality), New Church (All 
Saints) at Earby and the New Catholic School in Selby.   

 43 Kirkgate is a remarkably sensitive late nineteenth century addition to the 
street scene which paid attention to context and the adjacent eighteenth 
century buildings, demonstrating the sensitivity and adaptability of the 
architects who worked in this instance in a Georgian manner, at the forefront 
of current fashion, rather than the Art Nouveau gothic style that they used for 
churches.  The building has high quality external (and internal) detailing 
which contributes to group value with the adjacent listed buildings, as well as 
the wider relationship with heritage assets elsewhere within the town’s 
Conservation Area and surrounding settlements. 
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 The particular special qualities of the Tadcaster Conservation Area are 
highlighted within the Conservation Area Review Report (2003) (paragraph 
2.8) which states that ‘However, what makes Tadcaster particularly special as 
a Conservation Area is the quality of its unlisted historic buildings and the 
attention to detail paid with regard to new buildings.’ 

 Would respectfully suggest that in assessing the extent and standard of work 
to be undertaken the Local Authority as applicant should be expected to lead 
by example in ensuring that works within a Conservation Area meet the best 
conservation standards, not bare minimum requirements. 

 
The primary concerns regarding the application are as follows: 

 
1. The proposal to change the use of the premises to a retail unit on the ground 

floor with 3 no. flats above runs contrary to  good conservation practice and 
fundamentally ignores the actual needs of Tadcaster town centre.  Such 
changes of use to a building of special interest within a Conservation Area 
inevitably lead to undesirable and injurious physical alterations.  Having regard 
to policy ENV25 criterion 4 of the Local Plan the proposed use of the building 
and the compatibility of this with the character and appearance of the area is an 
important consideration in assessing the application.  Any proposed change of 
use, especially where this is from the original and intended use of the building 
needs to be fully assessed in relation to its appropriateness and impact on the 
Conservation Area.  In our opinion best conservation practice would be to 
refurbish the building based upon its original intended use (i.e. offices) and for 
the Local Authority to engage with key stakeholders to deliver a comprehensive 
regeneration scheme for the town centre.  If this was to be achieved then we 
would suggest that demand for office use would be created.  In any event there 
is arguably an over-provision of retail units in the town centre at present (which 
stand empty due to lack of demand, further evidencing the need for a 
comprehensive town centre regeneration scheme) and better opportunities to 
create residential accommodation also exist within the town centre.  
Consequently we contend that the proposal should be refused as being 
inappropriate to the needs of the town centre Conservation Area and harmful to 
the subject building’s contribution as a heritage asset of the Conservation Area. 

2. Drawing no. 1517/08 states that the replacement high level gable end window 
on the south east elevation will be a tilt and turn arrangement.  This accords with 
the Planning Supporting Statement.  However, the Design and Access 
Statement which accompanies the application states that these will be sash 
windows.  As stated in our consultation response, we consider that timber sash 
windows would be the most appropriate choice and we would urge the Council 
to amend the application to accord with the Design and Access Statement in this 
regard in order to enhance the building’s contribution to the appearance and 
character of the Conservation Area. 

3. The prevalence of wooden sash windows in traditional style and detailing is 
highlighted within the Assessment of the Conservation Area’s Special Character 
and Interest (1997).  These features are identified as adding significantly to the 
homogeneity of the character of the Conservation Area.  The Assessment goes 
on to identify the obtrusive and out of character use of modern synthetic 
materials and uses 46 Leeds Road and 13 High Street as examples of how this 
is inappropriate within the Conservation Area. 

4. The Design and Access Statement confirms that the ornate stained glass 
window in the south east elevation is to be repaired but the application fails to 
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specify the nature and extent of the intended works.  We appreciate that the 
applicant is under no obligation to include such work in its application but 
bearing in mind the extent of the alterations and refurbishment to be undertaken 
at the property and given that repairs will in any event have to be carried out to 
replace broken panels of glass within the window in question, we would urge the 
Local Authority to prescribe the works required to ensure that the repairs are 
carried out to an appropriate conservation standard.  The stained glass window 
is an important feature of this heritage asset and anything other than like-for-like 
repairs would be inappropriate.  We would also expect the applicant to give 
some form of acknowledgement that the window in question will be protected 
during any future works.  

5. The D&A Statement confirms that the new Velux roof windows to be introduced 
to the front elevation will be ‘modestly sized’.  However the Planning Supporting 
Statement goes on to state that these new windows will not be ‘conservation 
style’ Velux windows because of ventilation requirements prescribed by Building 
Regulations.  We would contend that appropriately sized conservation rooflights 
(which are characteristically lower in profile and therefore more discreet than 
standard rooflights) are available which would not in fact compromise ventilation 
requirements.  Consequently we would suggest that the application should be 
amended accordingly or, in the event that planning permission is granted, then 
conservation rooflights should be specified by condition.   

6. We would note that the main roof is to be stripped and recovered using as many 
original slates as possible.  At paragraph 5.9.3 of the Planning Supporting 
Statement the applicant states its agreement with our consultation 
representations that Welsh slates should be used in respect of any re-roofing 
works.   Indeed the use of anything other than Welsh slate to match the existing 
would be entirely inappropriate.  The use of a cheaper imported slate, or worse 
still, a synthetic product, would not only be detrimental to the building, but also 
the contribution it makes in terms of group value and the Conservation Area 
generally.  The detrimental effects of synthetic materials on the character of the 
Conservation Area is highlighted within the Assessment of the Conservation 
Areas Special Character and Interest (1997), where the effect of using synthetic 
materials on 15-19 High Street are identified as having a harmful effect.  
Therefore we would expect the Local Authority to ensure that this is a condition 
of any planning permission granted. 

7. The application includes the removal of a redundant chimney stack, but there is 
no suggestion within the application documentation that the chimney in question 
is unsafe or in a dangerous condition.  Evidently the reason for its proposed 
removal is an economic one, namely to ‘minimise future roofline maintenance 
requiring scaffolding’.  In this regard there appears to be no consideration within 
the application documents of the impact of this physical alteration to the heritage 
asset and its contribution to the character and appearance of the Conservation 
Area other than a cursory mention at paragraph 5.9.3 of the PPS.  Without a 
careful and detailed assessment having been made we are of the opinion that 
the application lacks sufficient supporting information with regard the heritage 
value of this feature and should therefore be refused. 

8. The proposal includes the use of ‘tilt and turn’ windows in the replacement 
dormer on the rear (south west) elevation.  We suggested that a timber sash 
window arrangement would be more appropriate within the Conservation Area.  I 
refer you to the assessment of modern alternative window designs and materials 
completed within the Conservation Area Character Assessment, which I have 
already mentioned above. 
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9. The D&A Statement confirms an intention to make good the decorative stone 
corbel and kneeler detail on the rear (south west) elevation with replacements ‘in 
a simpler form. (In line with good conservation practice’ (sic).  We would suggest 
that this provides woefully insufficient detail for the Local Authority to be satisfied 
that the repairs to be undertaken in this regard will be appropriate to the heritage 
asset and the Conservation Area generally.  In its present form the application 
allows scope for a completely inappropriate repair to be undertaken.  We 
question what simpler form of replacement could be in line with good 
conservation practice; indeed this could be seen as an attempt to thinly vale an 
effort to undertake an economic rather than appropriate repair.  In this particular 
context good conservation practice would surely be to reinstate the corbels with 
new ashlar to match the original. 

10. The application proposes the widening of the doorway to the rear (south west) 
elevation of the premises but there is no indication within the application 
documentation that this alteration can be achieved sympathetically i.e. whether 
or not the external brickwork can be altered in harmony with the coursing and 
setting out of the existing brickwork and whether or not a satisfactory door frame 
can be achieved internally. 

 
Furthermore, we note that this proposed alteration, which will no doubt be 
expensive to undertake, is intended to improve as far as possible disabled 
access to the ground floor of the premises, and yet we note that the D&A 
Statement goes on to explain it is unlikely that full wheelchair access will be 
achieved.  We therefore respectfully question whether on balance the alteration 
is warranted. 

 
Notwithstanding the latter point, the Local Planning Authority must satisfy itself 
that such an alteration can be undertaken sensitively and in its present form the 
application is deficient in this respect.   

 

2. Report  

2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 
is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 
 

2.2 Selby District Core Strategy Local Plan 
 

The relevant Core Strategy Policies are: 
 

Policy SP1 Presumption in Favour of Sustainable Development 
Policy SP2 Spatial Development Strategy 
Policy SP4 Management of Residential Development in Settlements 
Policy SP8 Housing Mix 
Policy SP9 Affordable Housing 
Policy SP14 Town Centres and Local Services 
Policy SP15 Sustainable Development and Climate Change 
Policy SP16 Improving Resource Efficiency 
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Policy SP18 Protecting and Enhancing the Environment 
Policy SP19 Design Quality 
 

2.3 Selby District Local Plan 
 

Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   

 
  

The relevant Selby District Local Plan Policies are:  
   

Policy ENV1   Control of Development  
Policy ENV25 Control of Development in Conservation Areas 
Policy ENV28 Other Archaeological Remains 
Policy H8  Re-use of Upper Floors for Residential Use 
Policy T1   Development in Relation to Highway  
Policy TAD/4  Tadcaster Conservation Area 
Policy TAD/7  Housing in the Town Centre 
 

   
2.3 Legal Challenge to the Selby District Core Strategy Local Plan 
 

A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   

 
The claim raises 10 grounds of challenge to the core strategy. These are set out 
below. The brewery seeks the quashing of the entire strategy or in the alternative of 
core strategy policy SP2 (the spatial development strategy including settlement 
hierarchy), policy SP3 (the greenbelt policy), policy SP4 (management of residential 
development in settlements), policy SP5 (scale and distribution of housing), policy 
SP 6 (managing housing land supply) and SP14 (the town centres and local 
services policy). 

 
The grounds include issues on the duty to co-operate, that policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and that the Council 
has failed to engage with the Brewery as a key stakeholder. 

 
Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 
Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
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while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
given substantial weight in the decision-making process. It is not considered that 
the legal challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning Policy 
Framework whereby development proposals which accord with the development 
plan should be approved without delay. 

 
2.4 National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying Technical Guide provides guidance on wide 
variety of planning issues the following report is made in light of the guidance of the 
NPPF. 

 
2.5  Key Issues  

 
2.5.1 The main issues to be taken into account when assessing this application are: 
 

1. Principle of the development 
2. Design and effect upon the character and appearance of the conservation area 

and heritage assets 
3. Flood risk, drainage and climate change  
4. Impact on highways 
5. Residential amenity 
6. Housing Mix 
7. Affordable Housing 

 
2.6      Principle of the Development 
 
2.6.1 Policy SP1 of the Core Strategy outlines that  
 

“when considering development proposals the Council will take a positive 
approach that reflects the presumption in favour of sustainable development 
contained in the National Planning Policy Framework. It will always work 
proactively with applicants jointly to find solutions which mean that proposals 
can be approved wherever possible, and to secure development that 
improves the economic, social and environmental conditions in the area.  
 
Planning applications that accord with the policies in the Local Plan (and, 
where relevant, with policies in neighbourhood plans) will be approved 
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without delay, unless material considerations indicate otherwise.  Where 
there are no policies relevant to the application or relevant policies are out of 
date (as defined by the NPPF) at the time of making the decision then the 
Council will grant permission unless material considerations indicate 
otherwise – taking into account whether: 

 
Any adverse impacts of granting permission would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in 
the National Planning Policy Framework taken as a whole; or Specific 
policies in that Framework indicate that development should be restricted. 

 
2.6.2 In terms of the proposed residential use, Policy H8 of the Local Plan states that 

proposals for the re-use and conversion to residential use of upper floors of 
premises will be permitted within defined development limits subject to four detailed 
criteria which are assessed in detail later within this report.  In addition Policy TAD/7 
states that proposals for the provision of residential accommodation within the 
defined shopping and commercial centre of Tadcaster will be permitted subject to 
four detailed criteria which are also assessed in detail below.  Significant weight 
should be attached to these policies as they reflect the spatial development strategy 
set out in the Core Strategy and the guidance contained within the NPPF.  

 
2.6.3 Policy SP2 of the Core Strategy states that the location of future development within 

Selby District will be based on the following principles, the majority of new 
development will be directed to the towns and more sustainable villages depending 
on their role as employment, retail and service centres, the level of local housing 
need, and particular environmental, flood risk and infrastructure constraints with 
Tadcaster being designated as a Local Service Centre where further housing, 
employment, retail, commercial and leisure growth will take place appropriate to the 
size and role of the settlement.   

 
2.6.4 Policy SP4, Sub Section A, states that in order to ensure that development on non-

allocated sites contributes to sustainable development and the continued evolution 
of viable communities, the following types of residential development will be 
acceptable in principle, within Development Limits: in different settlement types, as 
follows: 

 
“In Selby, Sherburn in Elmet, Tadcaster and Designated Service Villages – 
conversions, replacement dwellings, redevelopment of previously developed 
land, and appropriate scale development on greenfield land (including 
garden land and conversion/ redevelopment of farmsteads).”   

 
2.6.5 The policy goes on to state that in all cases proposals will be expected to protect 

local amenity, to preserve and enhance the character of the local area, and to 
comply with normal planning considerations, with full regard taken to the principles 
contained in Design Codes (e.g. Village Design Statements), where available.  
Appropriate scale will be assessed in relation to the density, character and form of 
the local area and should be appropriate to the role and function of the settlement 
within the hierarchy.  The design issues and impact on character of the area are 
considered below.   

 
2.6.6 Policy SP14 states the health and wellbeing of town centres, and local shopping 

facilities and services will be maintained and enhanced by promoting the 
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regeneration of the town centre and protecting and enhancing the attractive historic 
core in Tadcaster.  The policy goes on to state that the role and performance of the 
existing town centre of Tadcaster will be strengthened by: 

 
a) Ensuring proposals comply with national policy to protect existing retail, service 

and leisure facilities and provide for the expansion and diversification of town 
centre uses within the established retail hierarchy; 
 

c) Requiring all proposals for offices within town centres to provide a high quality, 
safe environment and environmental improvements; 

 
2.6.7 The above policies accord with the core principles of the NPPF which seeks to 

proactively drive and support sustainable economic development to deliver the 
homes, business and industrial units, infrastructure and thriving local places that the 
country needs. 

 
2.6.8 The application proposes the change of use of former offices and dental surgery to 

a retail unit at ground floor with 3no. flats above.  The application site is currently 
vacant and is located within the defined shopping and commercial core of 
Tadcaster which is a sustainable location in need of regeneration and as such the 
proposed uses would contribute to both housing need and retail provision within the 
town centre and as such accords with the Policies H8 and TAD/7 of the Local Plan, 
Policies SP1, SP2, SP4 and SP14 of the Core Strategy and the NPPF with respect 
to the principle of development.      

 
2.7 Design and Effect upon the Character and Appearance of the Conservation 

Area and Heritage Assets 
 
2.7.1 Selby District Local Plan Policy ENV1 (1) requires development to take account of 

the effect upon the character of the area, with ENV1(4) requiring the standard of 
layout, design and materials to respect the site and its surroundings and associated 
landscaping to be taken into account.  In addition Policy H8 supports residential use 
of upper floors provided the proposal 1) would provide a satisfactory standard of 
residential accommodation; 2) the environment is suitable for residential use; 3) the 
proposal would not harm the architectural and historic character or fabric of the 
building and 4) would not have a significant adverse effect on local amenity.    

 
2.7.2 Policies TAD/4 and TAD/7 specifically relate to development in Tadcaster.   Section 

(1) of Policy TAD/4 states that the Council will encourage bringing into use 
underused areas and buildings.   Section (4) promotes repairs to historic buildings 
and structures, and Criterion (7) states that the Council will encourage the 
refurbishment and development schemes on sites within the central area.  TAD/7, 
Criterion (1) requires a satisfactory housing environment to be achieved, (2) the 
proposal would not have a significant adverse effect on the retail character and 
vitality of the street frontage, (3) requires the proposal not to have a significant 
adverse effect on local amenity and (4) requires the proposal to preserve and 
enhance the character and appearance of the conservation area and not adversely 
affect the setting of any listed building.   

 
2.7.3 These policies should be afforded significant weight as they are not replaced by 

Core Strategy Policies and do not conflict with the NPPF.   
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2.7.4 The application site is located within the Tadcaster Conservation Area as such 
Policy ENV25 of the Selby District Local Plan is also relevant.  Policy ENV25 
requires that development within or affecting a conservation area will be permitted 
provided the proposal would preserve or enhance the character and appearance of 
the conservation area and then goes on to identify 4 criteria with which to assess 
proposals.  These will be dealt with in turn later in this section of the report.  Policy 
ENV25 of the Local Plan reflects the requirements of S72 of the Planning (Listed 
Buildings and Conservation Areas) Act 1990 which requires special attention to be 
paid to ‘the desirability of preserving or enhancing the character or appearance’ of a 
conservation area.   

 
2.7.5 Policy ENV28 states where development proposals affect sites of known or possible 

archaeological interest, the District Council will require an archaeological 
assessment/evaluation to be submitted as part of the planning application.  This 
policy should be afforded significant weight given that it is not replaced by Core 
Strategy Policies. 

 
2.7.6 Policy SP4 of the Core Strategy supports conversion of buildings within Tadcaster.   

The policy goes on to state that in all cases proposals will be expected to protect 
local amenity, to preserve and enhance the character of the local area, and to 
comply with normal planning considerations, with full regard taken to the principles 
contained in Design Codes (e.g. Village Design Statements), where available.  
Appropriate scale will be assessed in relation to the density, character and form of 
the local area and should be appropriate to the role and function of the settlement 
within the hierarchy. 

 
2.7.7 Policy SP14 states the health and wellbeing of town centres and local shopping 

facilities and services will be maintained and enhanced by promoting the 
regeneration of the town centre and protecting and enhancing the attractive historic 
core. 

 
2.7.8 Policy SP18 of the Core Strategy relates to protecting and enhancing the 

environment and states the high quality and local distinctiveness of the natural and 
man-made environment will be sustained by meeting the following relevant criteria: 
 
1.  Safeguarding and, where possible, enhancing the historic and natural 

environment including the landscape character and setting of areas of 
acknowledged importance. 

2. Conserving those historic assets which contribute most to the distinct character 
of the District and realising the potential contribution that they can make towards 
economic regeneration, tourism, education and quality of life. 

5. Identifying, protecting and enhancing locally distinctive landscapes, areas of 
tranquillity, public rights of way and access, open spaces and playing fields 
through Development Plan Documents. 

   
2.7.9 Core Strategy Local Plan Policy SP19 states that proposals for all new development 

will be expected to contribute to enhancing community cohesion by achieving high 
quality design and have regard to the local character, identity and context of its 
surroundings including historic townscapes, settlement patterns and the open 
countryside. The relevant criteria of SP19 for assessing the impacts on character 
and appearance are: 
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a)   Make the best, most efficient use of land without compromising local 
distinctiveness, character and form. 

b)  Positively contribute to an area's identity and heritage in terms of scale, 
density and layout. 

l)  Development schemes should seek to reflect the principles of nationally 
recognised design benchmarks to ensure that the best quality of design is 
achieved.   

 
2.7.10 The NPPF paragraph 56 states the Government attaches great importance to the 

design of the built environment. Good design is a key aspect of sustainable 
development, is indivisible from good planning, and should contribute positively to 
making places better for people. 

 
2.7.11 NPPF paragraphs 60, 61 and 65 makes it clear that decisions should not attempt to 

impose architectural styles or particular tastes and should not stifle innovation, 
originality or initiative through unsubstantiated requirements to conform to certain 
development forms or styles, should address the connections between people and 
places and the integration of new development into the natural, built and historic 
environment and proposals should not be refused for buildings which promote high 
levels of sustainability because of concerns about incompatibility with an existing 
townscape, if those concerns have been mitigated by good design. 

  
2.7.12 National guidance in respect of planning and the historic environment is provided by 

section 12 “Conserving and enhancing the historic environment” of the National 
Planning Policy Framework (NPPF). 

 
2.7.13 Paragraph 128 of the NPPF states that “In determining applications, local planning 

authorities should require an applicant to describe the significance of any heritage 
assets affected, including any contribution made by their setting” adding that “the 
level of detail should be proportionate to the assets’ importance and no more than is 
sufficient to understand the potential impact of the proposal on their significance”. 
The NPPF goes on to say that “as a minimum the relevant historic environment 
record should have been consulted and the heritage assets assessed using 
appropriate expertise where necessary”.  
 

2.7.14 Paragraph 129 of the NPPF sets out the broad approach that should be taken in 
assessing applications that affect heritage assets and states “Local planning 
authorities should identify and assess the particular significance of any heritage 
asset that may be affected by a proposal (including by development affecting the 
setting of a heritage asset) taking account of the available evidence and any 
necessary expertise” and that they “should take this assessment into account when 
considering the impact of a proposal on a heritage asset, to avoid or minimise 
conflict between the heritage asset’s conservation and any aspect of the proposal”. 

 
2.7.15 Paragraph 131 of the NPPF states that in determining planning applications, local 

planning authorities should take account of (1) the desirability of sustaining and 
enhancing the significance of heritage assets and putting them to viable uses 
consistent with their conservation; (2) the positive contribution that conservation of 
heritage assets can make to sustainable communities including their economic 
vitality; and (3)  the desirability of new development making a positive contribution 
to local character and distinctiveness. 
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2.7.16 Paragraph 132 of the NPPF states that when considering the impact of a proposed 
development on the significance of a designated heritage asset, great weight 
should be given to the asset’s conservation and that the more important the asset, 
the greater the weight should be. The paragraph goes on to state that “Significance 
can be harmed or lost through alteration or destruction of the heritage asset or 
development within its setting” and that “as heritage assets are irreplaceable, any 
harm or loss should require clear and convincing justification”.  

 
2.7.17 In respect to situations where a proposal results in harm paragraph 134 states that 

where “a development proposal will lead to less than substantial harm to the 
significance of a designated heritage asset, this harm should be weighed against 
the public benefits of the proposal, including securing its optimum viable use. 

 
2.7.18 However development management is more than just preventing harm and 

paragraph 137 of the NPPF advises that Local planning authorities should “look for 
opportunities for new development within Conservation Areas and World Heritage 
Sites and within the setting of heritage assets to enhance or better reveal their 
significance” and that proposals “that preserve those elements of the setting that 
make a positive contribution to or better reveal the significance of the asset should 
be treated favourably”.  However paragraph 138 makes it clear that “not all 
elements of a World Heritage Site or Conservation Area will necessarily contribute 
to its significance.  
 

2.7.19 The NPPF paragraph 19 states that Planning should operate to encourage and not 
act as an impediment to sustainable growth, therefore significant weight should be 
placed on the need to support economic growth through the planning system.  
Paragraph 23 of the NPPF goes on to state that planning authorities should 
recognise town centres as the heart of their communities and promote competitive 
town centres that provide customer choice and a diverse retail offer which reflect 
the individuality of town centres.   

 
2.7.20 The application is accompanied by a Planning Supporting Statement, Design and 

Access Statement and Heritage Statement which recognise that the development 
impacts on heritage assets, these being the Tadcaster Conservation Area, Listed 
Buildings, Scheduled Ancient Monuments, non-designated Heritage Assets and 
archaeological interests and as such the impacts on these are taken into account 
throughout the reports submitted.     
 

2.7.21 As set out above the proposals relate to the change of use of the existing building to 
a retail unit at ground floor with 3no. flats above.  In this respect the comments of 
the objector in relation to the compatibility of the use of the building and its 
appropriateness and impact on the conservation area are noted.    In response 
Officers note that as set out above the proposed change of use is considered 
acceptable in principle in this location and is compatible with the use of other 
buildings both surrounding the site and within the wider conservation area many of 
which contain retail at ground floor with residential units above.  Furthermore, 
contrary to the opinion of the objector, Officers consider, for the reasons set out 
below, that the proposal would improve the character and appearance of the 
building and the contribution it makes to the conservation area and its significance 
as a designated heritage asset.   As set out later within the report the proposals 
would meet identified housing needs in this location and would add to the stock of 
retail units which would assist in promoting the competitiveness of the town centre 
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and would bring with it the benefits of putting a vacant unit into a viable use 
consistent with its conservation and by enhancing the building and the contribution it 
makes to the character and appearance of the wider conservation area in line with 
the requirements of the NPPF and the Local Plan Policies ENV25, TAD/4 and 
TAD/7.   

 
2.7.23 The drawings submitted as part of the application show that the following minor 

external alterations would be incorporated:   
 
- the insertion of 4no. rooflights to the front elevation 
- removal of dormer to front and rear 
- replacement dormer on rear elevation 
- new stone head and mullion with sash window on side elevation 
- widening the doorway to the rear elevation. 

 
2.7.24 Taking each of these in turn it is considered that the insertion of rooflights on both 

the front and rear elevation of the building would be acceptable with respect to the 
impacts on the roofscape, particularly given that they would remove the existing flat 
roof dormer to the front which is incongruous to the host property and the wider 
character of the conservation area.  Comments have been received with respect to 
the proposed rooflights not being ‘conservation style’.  However, officer’s note that 
the proposed rooflights would replace the existing unsightly dormer to the front 
elevation, which is prominent and which detracts from the character and 
appearance of the conservation area.  In this respect the rooflights, despite not 
being of a conservation rooflight design would still result in an enhancement of the 
appearance of the building overall.   

 
2.7.25 In respect of the new rooflight and replacement of the dormer to the rear it is noted 

that the existing dormer is in poor condition and constitutes an unsympathetic 
addition to the roof of the building which detracts from the character and 
appearance of the conservation area.  Although not a replication of the design of 
the windows at lower levels the new dormer, taken with other alterations to the rear 
roof slope, despite the use of tilt and turn windows, would overall result in an overall 
enhancement in the appearance of the building and in this respect the proposal 
would preserve and enhance the character and appearance of the conservation 
area.   
 

2.7.26 The proposals also seek the insertion of a new stone head mullion and sash 
window on the side elevation and the widening of the doorway on the rear elevation. 
In respect of the stone mullion it is noted that the details above windows on the 
building are largely comprised of brick vousoirs.  However, stone is used in detailing 
within the building and in the wider conservation area such that overall the impact of 
this change would be neutral on the character and appearance of the conservation 
area and the setting of surrounding listed buildings. With respect to comments 
received in relation to the application documentation stating the use of ‘tilt and turn’ 
arrangement windows in the Planning Statement, however stating ‘sash windows’ in 
the Design and Access Statement, the applicant has confirmed that they will be 
using timber ‘sash style tilt and turn windows’ as these reflect the existing windows 
on the building.   This element is considered acceptable for a window at this height 
and location.  It is recommended that any approval granted is subject to a condition 
ensuring that this style of window is inserted.  The other changes including the 
slight widening of the doorway constitute minor alterations which are in keeping with 
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the architectural style of the building and which are considered to have a neutral 
impact on the character and appearance of the conservation area and would 
preserve the setting of listed buildings.  
  

2.7.27 Objectors have raised concerns with respect to the repair to the stained glass 
window, however they have noted that the applicant is under no obligation to 
include such work within the application.  It should be noted that the repair would 
not require planning consent and as such does not form part of the planning 
application.  As such it is considered that no weight should be given to the 
comments of the objector in respect to the stained glass window.  
 

2.7.28 Objectors have also raised concerns with respect to repairs to the roof and the use 
of Welsh slates, should any of the original slates not be useable.  The applicant has 
confirmed that the proposed repairs to the roof would not require planning 
permission as they would not alter the external appearance of the building and 
therefore do not form part of the application, however the applicant has confirmed 
their intention to use Welsh slates.  Officers accept that the repairs to the roof do 
not require consent and the application is determined on this basis.  As such it is 
considered that no weight should be given to the comments of the objector in 
respect to the reroofing of the building in the determination of this application 
 

2.7.29 Comments have been made with respect to the removal of a chimney on the 
existing building, however it is noted that this is not a listed building and as such the 
removal can be undertaken without consent and as such does not form part of the 
planning application.  The application has been determined on this basis.  As such it 
is considered that no weight should be given to the comments of the objector in 
respect to the removal of the chimney in the determination of this application. 
 

2.7.30 With respect to works to the decorative stone corbel detailing although the Design 
and Access Statement states that these are to be “replaced in a simpler form” the 
submitted drawing states that they are to be replaced “in new art stone” “to match 
existing”.  The applicant has confirmed that it is the applicant’s intention to do the 
latter.  The applicant considers that this would be a repair to the existing building 
and as such does not form part of the planning application. Officers agree that this 
element would constitute repair and accept that this element does not form part of 
the application.  As such it is considered that no weight should be given to the 
comments of the objector in respect to the repairs to the decorative stone corbel in 
the determination of this application. 

 
2.7.31 The proposals would not alter the external layout of the site, boundary treatments, 

significant views into or out of the area, the scale, height or materials of the building 
and the proposed uses in this location would be compatible with surrounding uses 
of buildings.  The proposal would bring a vacant property back into beneficial use 
and would bring with it improvements via the refurbishment of the building and thus 
would be considered to lead to an overall enhancement to the conservation area. 

 
2.7.32 For the reasons given above it is considered that the proposal would preserve the 

setting of the surrounding listed buildings and other non-designated heritage assets. 
 

2.7.33 Given the nature of the proposal it is considered that it would not have any 
significant impact on archaeology.  
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2.7.34 The proposals would therefore accord with Policies H8, TAD/4, TAD/7 ENV1(1), (4) 
and ENV25, of the Selby District Local Plan, Policies SP2, SP4, SP14, SP18 and 
SP19 of the Core Strategy and the NPPF in terms of design and the impact on the 
character and appearance of the conservation area, the setting of listed buildings 
and archaeology.   

 
2.8 Flood Risk, Drainage, Climate Change and Energy Efficiency 
 
2.8.1 Policy SP19 of the Core Strategy outlines that proposals for all new development 

will be expected to contribute to enhancing community cohesion by achieving high 
quality design and have regard to the local character, identity and context of its 
surroundings including historic townscapes, settlement patterns and the open 
countryside.  It goes on to state that both residential and non-residential 
development should meet a series of noted criteria.  This includes the criteria j) 
relating specifically to sustainable construction principles in accordance with 
Policies SP15 and SP16 and k) preventing development from contributing or being 
put at unacceptable risk from, or being adversely affected by unacceptable levels of 
soil, air, water, light or noise pollution or land instability.   

 
2.8.2 Policy SP15, Sub Section (B), of the Core Strategy states in order to ensure 

development contributes towards reducing carbon emissions and are resilient to 
the effects of climate change schemes, where necessary or appropriate, should 
take account of eight listed criteria.  However Officers note that whether it is 
necessary or appropriate for a proposal to meet the above policy tests may vary 
enormously and would depend largely on the size, scale and nature of the 
proposal.  The planning statement sets out how the proposed design would 
incorporate the latest standards and regulations to achieve maximum energy 
efficiency and in terms of drainage the foul and surface water would be connected 
to the existing mains that currently serve the building and as such having had 
regard to the above criteria is considered acceptable. Yorkshire Water and the 
Internal Drainage Board have been consulted on these methods of drainage and 
have raised no objections.  It is therefore considered that the drainage proposals 
are acceptable taking into account climate change.   

 
2.8.3 In addition to the above, Policy SP16(c) requires development schemes to employ 

the most up-to-date national regulatory standards for Code for Sustainable Homes 
on residential schemes until such time as replaced by specific local requirements 
through further SPDs or Local Plan documents.  In this respect Officers note that 
most of the requirements of SP15(B) criteria (a) would be reasonably achieved 
through compliance with Policy SP16(c) and the proposals are considered 
acceptable in respect of this policy. 

 
2.8.4 The NPPF, paragraph 94, states that local planning authorities should adopt 

proactive strategies to mitigate and adapt to climate change, taking full account of 
flood risk, coastal change and water supply and demand considerations.  NPPF 
Paragraph 95 states to support the move to a low carbon future, local planning 
authorities should plan for new development in locations and ways which reduce 
greenhouse gas emissions; actively support energy efficiency improvements to 
existing buildings. 

 
2.8.5 Paragraph 100 of the NPPF states that inappropriate development in areas at risk 

of flooding should be avoided by directing development away from areas at highest 
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risk, before stating that where development is necessary it should be made safe 
without increasing flood risk elsewhere.  

 
2.8.6 Paragraph 103 of the NPPF states that when determining planning applications 

local planning authorities should ensure flood risk is not increased elsewhere and 
only consider development appropriate in areas at risk of flooding where, informed 
by a site-specific flood risk assessment following the Sequential Test, and if 
required the Exception Test, it can be demonstrated that within the site, the most 
vulnerable development is located in areas of lowest flood risk unless there are 
overriding reasons to prefer a different location; and development is appropriately 
flood resilient and resistant, including safe access and escape routes where 
required, and that any residual risk can be safely managed, including by emergency 
planning; and it gives priority to the use of sustainable drainage systems. 

 
2.8.7 The application site is located predominantly in Flood Zone 1 with part of the site in 

Flood Zone 2 which is at medium risk of flooding. This is land designated as 
between a 1 in 100and 1 in 1,000 annual probability of river flooding (1% - 0.1%) or 
between a 1 in 200 and 1 in 1,000 annual probability of sea flooding (0.5% - 0.1%) 
in any year.  

 
2.8.8 The Technical Guidance to the National Planning Policy Framework in relation to 

Flooding states that appropriate uses are essential infrastructure, water compatible, 
less vulnerable and more vulnerable uses.  Table 2 identifies buildings used for 
residential being more vulnerable and retail as being less vulnerable as such the 
proposals would be appropriate in this flood zone without the need for an exception 
test.  Paragraph 104 of the NPPF states that applications for minor development 
and changes of use should not be subject to the sequential test, but should still 
meet the requirements for a site specific flood risk assessment. 

 
2.8.9 The application is accompanied by a Flood Risk Assessment which concludes that 

in light of the fact the property is existing and that the proposed ground floor retail 
use and first and second floor residential uses are above the predicted flood levels 
set out by the Environment Agency the proposed users will not be at risk from 
flooding.  The Environment Agency have been consulted on the proposals and have 
raised no objections subject to the Flood Risk Assessment being conditioned.   

 
2.8.10 Having taken all of the above into account it is considered that the proposals would 

accord with the Core Strategy and NPPF with respect to drainage, climate change 
and flood risk.  

 
2.9 Highways  
 
2.9.1 Policies ENV1(2), H8(4), TAD/7(3) and T1 of the Selby District Local Plan require 

development to ensure that there is no detrimental impact on the existing highway 
network or parking arrangements.   

 
2.9.2 Policy SP19 of the Core Strategy outlines that proposals for all new development will 

be expected to contribute to enhancing community cohesion by achieving high 
quality design and have regard to the local character, identity and context of its 
surroundings including historic townscapes, settlement patterns and the open 
countryside.  It goes onto state that both residential and non-residential development 
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should meet a series of noted criteria.  These include the criteria relating specifically 
to highways and access namely:  

 
c)  Be accessible to all users and easy to get to and move through; 
d)  Create rights of way or improve them to make them more attractive to 

users, and facilitate sustainable access modes, including public 
transport, cycling and walking which minimise conflicts. 
 

2.9.3 Significant weight should be attached to Core Strategy Policy SP19, Local Plan 
Policies ENV1 and T1 of the Local Plan given that they do not conflict with the 
NPPF.  

 
2.9.4 NPPF Paragraphs 34 and 35 go on to state decisions should ensure developments 

that generate significant movement are located where the need to travel will be 
minimised and the use of sustainable transport modes can be maximised and 
should exploit opportunities for the use of sustainable transport methods.  
Therefore, developments should be located and designed where practical to 
accommodate the efficient delivery of goods and supplies; give priority to pedestrian 
and cycle movements, and have access to high quality public transport facilities; 
create safe and secure layouts which minimise conflicts between traffic and cyclists 
or pedestrians, avoiding street clutter; incorporate facilities for charging plug-in and 
other ultra-low emission vehicles; and consider the needs of people with disabilities 
by all modes of transport. 

 
2.9.5 With respect to parking Paragraph 39 of the NPPF states if setting local parking 

standards for residential and non-residential development, local planning authorities 
should take into account the accessibility of the development; the type, mix and use 
of development; the availability of and opportunities for public transport; local car 
ownership levels; and an overall need to reduce the use of high-emission vehicles. 

 
2.9.6 The application site is located within Tadcaster Town Centre which has access to a 

range of transport methods and is thus considered a sustainable location with 
respect to accessibility.  The application site does not contain off-street parking 
provision, however there is both adequate off-street and on-street parking provision 
available within the locality and is in walking distance of the bus stattion.  North 
Yorkshire County Council Highways have been consulted on the application and 
have raised no objections to the proposals.  Given that the site is within a 
sustainable location and can be accessed by various transport modes the proposals 
are considered acceptable and in accordance with policies ENV1(2), H8 (4), TAD/7 
(3) and T1 of the Local Plan, Policy SP19 of the Core Strategy and the NPPF.  

 
2.10 Residential Amenity 
 
2.10.1 Policies ENV1(1), H8 (4) and TAD/7 (3) of the Local Plan require development to 

take account of the effect upon the amenity of adjoining occupiers.   
 
2.10.2 One of the Core Principles of the NPPF is to seek to achieve a good standard of 

amenity.   
 
2.10.3 The proposal relates to the change of use of an existing building whereby the 

windows and inter relationship with other neighbouring properties already exists.  In 
light of this it is considered that the property achieves an appropriate relationship to 
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neighbouring properties so as to ensure that no significant detriment would be 
caused through overlooking.  As the proposals do not include any extensions there 
would be no impacts through overshadowing or creating an oppressive outlook.  
There is a mix of uses in the surrounding area, given that this is a town centre 
location, however the proposals are not considered to be subject to significant 
detriment through noise, or incompatible uses around the site.  The proposed 
development is therefore considered not to cause a significant detrimental impact 
on the residential amenities of the neighbouring properties in accordance with 
policies ENV1(1), H8(4) and TAD/7(3) of the Local Plan, and the NPPF. 

 
2.11 Housing Mix  

 
2.11.1 Core Strategy Policy SP8 states all proposals for housing must contribute to the 

creation of mixed communities by ensuring that the types and sizes of dwellings 
provided reflect the demand and profile of households evidenced from the most 
recent strategic housing market assessment and robust housing needs surveys 
whilst having regard to the existing mix of housing in the locality.  In addition Policy 
SP19 (i) requires development to create mixed use places with variety and choice 
that complement one another to encourage integrated living.   

 
2.11.2 There is a mix of housing in the settlement and in immediate area.  The Strategic 

Housing Market Assessment Table 4.4 notes that in terms of the general market 
supply and demand there is demand and pressure on stock for 2, 3 and 4 bedroom 
detached and terraced properties and flats with particular pressure for bungalows. 

 
2.11.3 The scheme provides x2 one bed units and x1 two bed unit and as such the 

scheme is considered to provide an appropriate type of accommodation which is 
reflective of the area and will assist in ensuring a mixed community through 
provision of a mix of units reflective of the demand noted in the Strategic Housing 
Market Assessment in accordance with Policy SP8 of the Core Strategy.  

 
2.12 Affordable Housing  

 
2.12.1 Core Strategy Policy SP9 sets out the affordable housing policy context for the 

District. Significant weight should be afforded to Policy SP9.  
 

2.12.2 Policy SP9 outlines that for schemes of less than 10 units or less than 0.3 hectare 
a commuted sum will be sought to provide affordable housing within the District.  
The Policy notes that the target contribution will be equivalent to the provision of up 
to 10% affordable units.   The calculation of the extent of this contribution is yet to 
be defined through Supplementary Planning Guidance which is under preparation. 
As such there is no formal, approved mechanism by which to calculate the financial 
contribution towards affordable housing required under SP9.  Therefore although 
significant weight should be given to Policy SP9, little or no weight should be 
attributed to the Supplementary Planning Guidance until it has been through a 
programme of public consultation. In addition it is noted that the NPPF advises that 
sustainable development should be approved without delay.  This advice goes to 
the heart of national planning policy and therefore should be given substantial 
weight in the determination of this application. Therefore, when considering the 
requirements of the NPPF against the advice in the unadopted SPD it is Officers 
opinion that, on balance, the application should be approved without the 
contribution required under Policy SP9 of the Core Strategy.   
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2.13  Conclusion  
 
2.13.1 The proposed change of use to a ground floor retail unit and 3no. flats would be 

acceptable in principle in this location.   Having assessed the proposals against the 
relevant policies the proposals are considered to be acceptable in respect of the 
effect upon the character and appearance of the conservation area, impact on the 
setting of listed buildings and other heritage assets, flood risk, drainage, climate 
change, impact on highways and residential amenity and is considered to achieve 
an appropriate housing mix.   

 
2.14  Recommendation  
 

This application is recommended to be APPROVED subject to the following 
conditions:  

 
01. The development for which permission is hereby granted shall be begun 

within a period of three years from the date of this permission. 
   

Reason:  
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 
 

02. The proposals shall be carried out in complete accordance with the Flood 
Risk Assessment produced by Yew Tree Associates and dated 10 
September 2013. 

 
Reason:  
In the interests of flooding in accordance with the NPPF. 

 
03. The development hereby permitted shall be carried out in accordance with 

the plans/drawings listed below: 
 

Location Plan     1517 RHL 
Basement and Ground Floor as Existing  1517/01 
First and Second Floor Plans as Existing 1517/02   

 Front and Side Elevations as Existing  1517/03 
Side and Rear Elevations as Existing  1517/04  

 Basement and Ground Floor as Proposed 1517/06 
First and Second Floor Plans as Proposed 1517/07 
Front and Side Elevations as Proposed  1517/08 
Side and Rear Elevations as Proposed  1517/09 
 
with the exception of the window in the south east elevation shown in 
drawing 1517/08 which shall be of sash style tilt and turn window design. 

   
Reason 

  For the avoidance of doubt. 
 
 

INFORMATIVE – Public Rights of Way 
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No works are to be undertaken which will create an obstruction, either 
permanent or temporary, to the Public Right of Way adjacent to the proposed 
development.  Applicants are advised to contact the County Council’s Public 
Rights of Way Team Leader at County Hall, Northallerton on 0845 8 727374 
to obtain up-to-date information regarding the line of the route of the way. 
The applicant should discuss with the Highway Authority any proposals for 
altering the route. 
 

3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 
 

3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 

5.1 Planning Application file reference 2013/1123/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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Report Reference Number 2013/1105/FUL   Agenda Item No: 5.6 
________________________________________________________________________ 
 
To:   Planning Committee 
Date:   17 February 2014 
Author:  Louise Milnes (Planning Officer) 
Lead Officer: Richard Sunter (Lead Officer – Planning) 
________________________________________________________________________ 
 
APPLICATION 
NUMBER: 

2013/1105/FUL 
8/19/625N/PA 

PARISH: Selby Town 

APPLICANT: Selby District Council VALID DATE: 18th November 2013 
 

EXPIRY DATE: 17th February 2014 
 

PROPOSAL: Section 73 application for the variation of conditions 2 (materials), 3 
(contamination), 8 (sewer diversion), 12 (backwash facilities), 19 
(Noise)  20 (external lighting), 21 (noise) and 23 (approved drawings) 
of approval 2013/0481/FUL (8/19/625M/PA) for erection of a two 
storey building to accommodate swimming pools and physical fitness 
facilities with associated landscaping works 
 

LOCATION: Abbey Leisure Centre 
Scott Road 
Selby 
YO8 4BL 
 

 
This application has been brought before Planning Committee as it is an application 
submitted by Selby District Council. 
 
Summary:  
 
Having taken into account the policy context, minor changes to the proposed scheme and 
the variation to the conditions it is considered that the proposals are acceptable and would 
still allow the Local Planning Authority sufficient controls with respect to details covered by 
condition and would not have any significant adverse impacts on the character of the area.   
 

Recommendation 

This planning application is recommended to be APPROVED subject to conditions 
detailed in Paragraph 2.6.1 of the Report.  
 
1.  Introduction and background 
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1.1 The Site 
 
1.1.1 The application site is located on Scott Road, Selby and was previously occupied 

by the Abbey Leisure Centre.  The site has been cleared since the previous building 
was destroyed by fire in February 2012.  
 

1.1.2 The site is located to the west of the town centre and covers approximately 1.49 
hectares. 
 

1.1.3 An existing vehicle and pedestrian access to the site are in place from Scott Road. 
 

1.1.4 To the north of the site are residential properties on Richard Street which are two 
storey terraces with rear gardens/yards adjoining the car parking of the leisure 
centre site.  To the north-west lies Selby Town Football Club and the Skate Park 
beyond which are the playing fields associated with Selby Community Primary 
School.  To the southern part of the site and forming the southern boundary is the 
Selby Dam beyond which lies a series of residential properties on Gowthorpe.  To 
the south west of the site is the Abbey Walk complex. 
 

1.1.5 The site is situated within Flood Zones 2 and 3 and within the defined development 
limits of Selby.  It is not within a conservation area nor are there any listed buildings 
within or immediately adjoining the site. 

 
1.2 The Proposal 
 
1.2.1 The proposals relate to a Section 73 application for the variation of conditions 

attached to the previous consent granted at the July 2013 meeting of Planning 
Committee under reference 2013/0481/FUL for the erection of a two storey building 
to accommodate swimming pools and physical fitness facilities with associated 
landscaping works. 

 
1.2.2  The conditions to be varied are Condition 2 which relates to materials, Condition 3 

which relates to contamination, Condition 8 which relates to the sewer diversion, 
Condition 12 which relates to backwash facilities, Condition 19 which relates to 
noise, Condition 20 which relates to lighting, Condition 21 which relates to noise 
and Condition 23 which relates to the approved plans.  The variation to these 
conditions would allow commencement of development and detailed schemes as 
set out in the conditions to be submitted prior to the building being brought into use.   

 
1.3  Planning History 
 
1.3.1 The following historical applications are considered to be the most relevant to the 

determination of this application. 
 

Application (2012/1190/DEM (8/19/625L/PA) for prior notification for the demolition 
of the leisure centre was granted on 14 February 2013. 
 
Application (2013/0481/FUL (8/19/625M/PA) for the erection of a two storey building 
to accommodate swimming pools and physical fitness facilities with associated 
landscaping works was granted on 1 August 2013. 
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Application (2013/1225/DPC (8/19/625P/PA) for discharge of conditions 3 
(contamination), 4 (remediation scheme), 8 (sewer), 10 (drainage) and 19 (noise) of 
approval 2013/0481/FUL for the erection of a two storey building to accommodate 
swimming pools and physical fitness facilities with associated landscaping works 
was part discharged (Conditions 3, 8 and 19 being discharged) on 27 January 
2014.  

 
1.4 Consultations 
 
1.4.1 Selby Town Council  
 No response received within the statutory consultation period. 
  
1.4.2 North Yorkshire Fire & Rescue Service  
 No response received within the statutory consultation period. 
 
1.4.3 North Yorkshire County Council Highways  

There are no highway objections. 
 

1.4.4 Police Architectural Liaison Officer (PALO)  
No comments to add to those the PALO has already made. 
 

1.4.5 The Environment Agency (Liaison Officer)  
Have no comments to make on this application.  

 
1.4.6 Yorkshire Water 

With respect to Condition 12 YW have no objection to the minor amendment to the 
wording of the condition.  Yorkshire Water are aware that the site has an existing 
Trade Effluent Consent.  Therefore as long as the developer/applicant remains 
within the terms and conditions of that consent YW have no problem.   
 

1.4.7 Lead Officer – Environmental Health 
Can confirm that the Lead Officer-Environmental Health is happy for the condition to 
be varied to reflect the fact that that design and specification of the services plant 
will not be fully resolved at the commencement of the works. 

 
The following condition would be appropriate:  
 

“Prior to the commissioning or use of any part of the development a written 
scheme for protecting the adjacent residential noise sensitive premises from 
noise must be submitted to and approved in writing by the Local Planning 
Authority. The works provided as part of the approved scheme shall be 
permanently retained and maintained as such except as may be agreed in 
writing by the Local Planning Authority.  
 
Reason:  
To protect the amenity of the area.” 

 
The LO-EH trusts that the above condition will allow sufficient flexibility. 
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1.5 Publicity 
 
1.5.1 The application has been advertised by site notice and neighbour notification letter 

resulting in no objections being received within the statutory consultation period. 
 
2.0 Report 
 
2.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states "if regard 

is to be had to the development plan for the purpose of any determination to be 
made under the planning Acts the determination must be made in accordance with 
the plan unless material considerations indicate otherwise".  The development plan 
for the Selby District comprises the Selby District Core Strategy Local Plan 
(adopted 22nd October 2013) and those policies in the Selby District Local Plan 
(adopted on 8 February 2005) which were saved by the direction of the Secretary of 
State and which have not been superseded by the Core Strategy. 
 
The relevant Core Strategy Policies are: 

              
SP1:   Presumption in Favour of Sustainable Development    
SP2:   Spatial Development Strategy    
SP15:  Sustainable Development and Climate Change    
SP16:  Improving Resource Efficiency    
SP18:  Protecting and Enhancing the Environment    
SP19:  Design Quality   

 
2.2 Legal Challenge to the Selby District Core Strategy Local Plan 
 

A legal challenge has been mounted to the Selby District Core Strategy Local Plan 
adopted on 22 October 2013.  The challenge has been brought by Sam Smiths Old 
Brewery and it is expected to be heard by the High Court in summer 2014.   

 
The claim raises 10 grounds of challenge to the core strategy. These are set out 
below. The brewery seeks the quashing of the entire strategy or in the alternative of 
core strategy policy SP2 (the spatial development strategy including settlement 
hierarchy), policy SP3 (the greenbelt policy), policy SP4 (management of residential 
development in settlements), policy SP5 (scale and distribution of housing), policy 
SP6 (managing housing land supply) and SP14 (the town centres and local 
services policy). 

 
The grounds include issues on the duty to co-operate, that policy SP2 is tainted by 
bias in its development, that there is an error in the approach to housing in 
Tadcaster and the surrounding Designated Service Villages, that Escrick and 
Appleton Roebuck are incorrectly classified within the strategy and that the Council 
has failed to engage with the Brewery as a key stakeholder. 

 
Notwithstanding the legal challenge the Core Strategy is adopted and is the lawful 
Development Plan unless and until quashed. However, the legal challenge is itself a 
material consideration which bears on the weight to be given to the Core Strategy 
and it should be taken into account in that context. As the outcome of the challenge 
is uncertain, it is considered appropriate to accord it only limited weight. As such, 
while the Core Strategy cannot be given the fullest weight it would otherwise 
command were it not subject to legal challenge, the Core Strategy should still be 
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given substantial weight in the decision-making process. It is not considered that 
the legal challenge should be taken to displace the presumption in favour of 
sustainable development explained in paragraph 14 of the National Planning Policy 
Framework whereby development proposals which accord with the development 
plan should be approved without delay. 

 

2.3  Selby District Local Plan  

 Annex 1 of the National Planning Policy Framework (NPPF) outlines the 
implementation of the Framework.  As the Local Plan was not adopted in 
accordance with the Planning and Compulsory Purchase Act 2004, the guidance in 
paragraph 214 of the NPPF does not apply and therefore applications should be 
determined in accordance with the guidance in Paragraph 215 of the NPPF which 
states " In other cases and following this 12-month period, due weight should be 
given to relevant policies in existing plans according to their degree of consistency 
with this framework (the closer the policies in the plan to the policies in the 
Framework, the greater the weight that may be given)".   
 
The relevant Selby District Local Plan Policies are as follows: 
 

ENV1:  Control of Development    
ENV2:  Environmental Pollution and Contaminated Land    
ENV3   Light Pollution    
RT3:   Formal Sport and Recreation Facilities    
T1:   Development in Relation to Highway    
T2:   Access to Roads               

 
 
2.4  National Guidance and Policy – National Planning Policy Framework (NPPF) 
 

On the 27th March 2012 the Government published the National Planning Policy 
Framework (NPPF). The NPPF replaced the suite of Planning Policy Statements 
(PPS's) and Planning Policy Guidance Notes (PPG's) and now, along with the 
guidance in the Technical Guidance Note, and Policy for Traveller Sites, provides 
the national guidance on planning. 

 
The NPPF introduces, in paragraph 14, a presumption in favour of sustainable 
development.  Paragraph 14 of the NPPF states "At the heart of the National 
Planning Policy Framework is a presumption in favour of sustainable development, 
which should be seen as a golden thread running through both plan-making and 
decision-taking". 

 
The NPPF and the accompanying Technical Guide provides guidance on wide 
variety of planning issues the following report is made in light of the guidance of the 
NPPF. 

 
2.5 Key Issues 
 
2.5.1 The Town and Country Planning Act 1990 Section 73 allows for applications to be 

made to undertake development without complying with conditions attached to such 
an approval. Paragraph (2) of Section 73 states  “On such an application the local 
planning authority shall consider only the question of the conditions subject to which 
planning permission should be granted, and—  
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(a)  if they decide that planning permission should be granted subject to 

conditions differing from those subject to which the previous permission was 
granted, or that it should be granted unconditionally, they shall grant planning 
permission accordingly, and  

 
(b)  if they decide that planning permission should be granted subject to the 

same conditions as those subject to which the previous permission was 
granted, they shall refuse the application.” 

 
2.5.2 As such the only consideration of this application is in relation to the conditions of 

the approval and the impact the proposed variation would have. Therefore key to 
the determination of this application is whether a new planning consent for the 
development with the proposed variation to conditions 2, 3, 8, 12, 19, 20, 21 and 23 
would be contrary to the provisions within the development plan or whether there 
are reasonable grounds for refusal if the conditions were retained in their present 
form.   

 
2.5.3 The previous planning permission for the erection of a two storey building to 

accommodate swimming pools and physical fitness facilities with associated 
landscaping works was considered acceptable under planning approval referenced 
2013/0481/FUL, subject to conditions and according with relevant policies in place 
at the time.   Since that approval the Core Strategy Policies have been formally 
adopted, however the original consent was assessed against the Core Strategy 
Policies and as such having had regard to these it is not considered that these 
would alter the assessment of the scheme or its appropriateness in this location.   

 
2.5.4 Condition 2 states ‘No development shall take place until samples of all materials to 

be used on the exterior of the building hereby approved have been submitted to and 
approved in writing by the Local Planning Authority.  The external walls and roofs of 
the development shall only be constructed of the approved materials. The reason 
given for this condition was that it was required in the interests of visual amenity 
and in order to ensure that the proposals preserve the character and appearance of 
the conservation area to comply with Policies ENV1 of the Selby District Local Plan 
and CP16 of the Core Strategy.’ 
 

2.5.5 The applicant is proposing that Condition 2 reads  
 

‘The materials for the exterior walls and roof of the building hereby approved 
shall be submitted and approved in writing by the Local Planning Authority 
before the exterior walls and roof are constructed.  The external walls and 
roofs of the development shall only be constructed of the approved 
materials.’ 

 
2.5.6 The variation of this condition will enable greater flexibility with respect to the stage 

at which materials are approved and as such would be considered acceptable as it 
still allows the Local Planning Authority sufficient control with respect to the 
materials and as such would have no significant impact over and above the original 
approval.  
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2.5.7 Condition 3 currently reads  
 

‘Prior to development, an investigation and risk assessment (in addition to 
any assessment provided with the planning application) must be undertaken 
to assess the nature and extent of any land contamination. The investigation 
and risk assessment must be undertaken by competent persons and a 
written report of the findings shall be produced. The written report shall be 
subject to the approval in writing of the Local Planning Authority. The report 
of the findings shall include:  

  
i. a survey of the extent, scale and nature of contamination (including 

ground gases where appropriate);  
ii. an assessment of the potential risks to:  
 human health,  
 property (existing or proposed) including buildings, crops, livestock, 

pets, woodland and service lines and pipes,  
 adjoining land,  
 groundwaters and surface waters,  
 ecological systems,  
 archaeological sites and ancient monuments; 

iii. an appraisal of remedial options, and proposal of the preferred 
option(s). 

 
This must be conducted in accordance with DEFRA and the Environment 
Agency’s ‘Model Procedures for the Management of Land Contamination, 
CLR 11’.    
 
The reason for the condition was stated to be ‘To ensure that risks from land 
contamination to the future users of the land and neighbouring land are 
minimised, together with those to controlled waters, property and ecological 
systems, and to ensure that the development can be carried out safely 
without unacceptable risks to workers, neighbours and other offsite 
receptors.’ 

 
2.5.8 Given that the information required by Condition 3 has already been submitted and 

discharged under reference 2013/1225/DPC, it is proposed that the wording of this 
condition now reflects this circumstance and is therefore reworded as follows:  
 
 

‘The development shall be carried out in accordance with the Ground 
Investigation Report (ref: NE3220A, dated October 2013) submitted as part 
of the discharge of conditions application 2013/1225/DPC for this site, unless 
otherwise approved in writing by the Local Planning Authority.’ 

 
2.5.9 Condition 8 currently reads  

 
‘Unless otherwise approved in writing by the Local Planning Authority, no 
construction of buildings or other structures shall take place until measures to divert 
the sewer that is laid within the site have been implemented in accordance with 
details that have been submitted in writing to and approved by the Local Planning 
Authority.   
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The reason given states that the condition is required ‘In the interest of satisfactory 
and sustainable drainage.’ 
 

2.5.10 Given that the information required by Condition 8 has already been submitted and 
discharged under reference 2013/1225/DPC, it is proposed that the wording of this 
condition now reflects this and is therefore reworded as follows:  
 

‘The proposed sewer diversion as shown on drawing no: 2109.01.150 and as 
agreed by Yorkshire Water in their letter dated 20 June 2013 reference: 
SEW/DS/MS.S3144 shall be implemented prior to construction of buildings 
or other structures, unless otherwise agreed in writing by the Local Planning 
Authority.’ 

 
2.5.11 Condition 12 currently reads  

 
‘No development shall take place until works have been carried out to 
provide adequate facilities for the disposal and treatment of filter backwash 
and swimming pool water, in accordance with details to be submitted in 
writing to and approved by the Local Planning Authority.   

 
The reason given states that the condition is required ‘To ensure that the 
development can be properly drained without damage to the local water 
environment’ 

 
2.5.12 The applicants propose that Condition 12 is amended to read  

 
‘The building hereby approved shall not be brought into use until works have 
been carried out to provide adequate facilities for the disposal and treatment 
of filter backwash and swimming pool water, in accordance with details to be 
submitted to and approved in writing by the Local Planning Authority.  The 
proposals shall thereafter be carried out in accordance with the approved 
details’. 

 
2.5.13 The variation of this condition would enable the building to be constructed prior to 

these details being agreed, however the details will still need to be agreed prior the 
building being brought into use.  The variation of this condition will enable greater 
flexibility and would be considered acceptable as it still allows the Local Planning 
Authority sufficient control and as such would have no significant impact over and 
above the original approval.  
 

2.5.14 Condition 19 currently reads  
 

‘Prior to the site preparation and construction work commencing, a scheme 
to minimise the impact of noise, vibration, dust and dirt on residential 
properties in close proximity to the site, shall be submitted to and agreed in 
writing with the Local Planning Authority.’ 

 
2.5.15 Given that the information required by Condition 19 has already been submitted 

and discharged under reference 2013/1225/DPC, it is proposed that the wording of 
this condition now reflects this circumstance and is therefore reworded as follows:  
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‘The proposed development shall be carried out in accordance with the 
Noise Management Plan by Bradshaw Gass and Hope LLP received on 9 
December 2013, unless otherwise agreed in writing by the Local Planning 
Authority.’   

 
2.5.16 Condition 20 currently reads  

 
‘Details of any external lighting of the site shall be submitted to, and 
approved in writing by, the Local Planning Authority prior to the 
commencement of the development. This information shall include a layout 
plan with beam orientation and a schedule of equipment in the design and 
luminance levels shown as contours down to 1 lux on the plan measured in 
the vertical plane (luminaire type, mounting height, aiming angles and 
luminaire profiles). The lighting shall be installed, maintained and operated in 
accordance with the approved details unless the Local Planning Authority 
gives its written consent to the variation.   

 
The reason given states that the condition is required ‘To protect the amenity of the 
area in accordance with Policy ENV1 of the Selby District Local Plan, Policy CP16 
of the Core Strategy and the NPPF’. 
 

2.5.17 The applicants propose that Condition 20 reads  
 

‘The building hereby approved shall not be brought into use until details of 
any external lighting of the site has been submitted to and approved in 
writing by the Local Planning Authority.  This information shall include a 
layout plan with beam orientation and a schedule of equipment in the design 
and luminance levels shown as contours down to 1 lux on the plan measured 
in a vertical plane (luminaire type, mounting height, aiming angles and 
luminaire profiles).  The lighting shall be installed, maintained and operated 
in accordance with the approved details unless the Local Planning Authority 
gives its written consent to the variation.   

 
2.5.18 The variation of this condition will enable the building to be constructed prior to 

these details being agreed, however the details will still need to be agreed prior to 
the building being brought into use.  The variation of this condition will enable 
greater flexibility and would be considered acceptable as it still allows the Local 
Planning Authority sufficient control and as such would have no significant impact 
over and above the original approval.  

 
2.5.19 Condition 21 currently reads  

‘Construction work shall not commence until a written scheme for protecting 
the adjacent residential noise sensitive premises from noise has been 
submitted to and approved in writing by the Local Planning Authority. The 
works provided as part of the approved scheme shall be permanently 
retained and maintained as such except as may be agreed in writing by the 
Local Planning Authority.   

 
The reason given for the condition states that it is required in order ‘To protect the 
amenity of the area in accordance with Policy ENV1 of the Selby District Local Plan, 
Policy CP16 of the Core Strategy and the NPPF.’ 
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2.5.20 The applicants are proposing that the Condition 21 be amended to read  
 

‘The building hereby approved shall not be brought into use until a written 
scheme for protecting the adjacent residential noise sensitive premises from 
noise has been submitted to and approved in writing by the Local Planning 
Authority. The works provided as part of the approved scheme shall be 
permanently retained and maintained as such except as may be agreed in 
writing by the Local Planning Authority.’ 

 
2.5.21 The Lead Officer-Environmental Health has confirmed that the amendment to this 

condition would be acceptable and would still allow sufficient controls with respect 
to the impacts from noise.  

 
2.5.22 Condition 23 provided a list of approved drawings which have been subsequently 

amended to provide the following amendments to the scheme: 
 
 The proposed site plan Drawing 2109.01.204 Rev P1 now shows a footpath on the 

eastern side of the building repositioned in response to an amendment to the main 
entrance lobby.   

 
 The proposed Ground Floor General Arrangement Drawing Number 2109.01.302 
Rev P1 amends the main entrance doors from rotating to bi-parting doors and 
increases the lobby by 390mm in response to comments received from Sport 
England to amend the internal arrangements to allow for a second lift.  
 
The proposed First Floor General Arrangement Drawing Number 2109.01.303 Rev 
P1 extends the first floor by a further 390mm in response to comments received 
from Sport England to amend the internal arrangements to allow for a second lift. 
 
The proposed Roof Level General Arrangement Drawing Number 2109.01.304 Rev 
P1 reduces the extent of glazing above the studio.   
 
The proposed Building Elevations Drawing Number 2109.01.402 Rev P3 on the 
eastern elevation show that one bay of brise soleil (aluminium solar shading) has 
been removed, on the south elevation, the copper cladding has been largely omitted 
and replaced with facing brickwork and the overall height of the building has been 
increased by 350mm making the building 8.660 metres from ground floor level to 
allow for possible changes to the roof insulation requirements. 
 

2.5.23 Having had regard to the proposed amendments, they are of a small scale and 
having had regard to the local policy context would be considered to be of an 
appropriate quality, standard of layout, design and materials in relation to the 
locality and will have a positive effect on the character of the area in accordance 
with Policies ENV1 (1) and (4), and RT3 of the Local Plan, Policy SP19 of the Core 
Strategy and the NPPF. 

 
2.6 Conclusion 
 
2.6.1 Having taken into account the policy context and minor changes to the proposed 

scheme and the variation to the conditions it is considered that the proposals are 
acceptable and would still allow the Local Planning Authority sufficient controls with 
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respect to details covered by condition and would not have any significant adverse 
impacts on the character of the area beyond those accepted under the original 
approval.   

 
Recommendation 
 
This application is recommended to be Granted subject to the following conditions: 
 

01. The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 

 
Reason: 
In order to comply with the provisions of Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 

02. The materials for the exterior walls and roof of the building hereby approved 
shall be submitted to and approved in writing by the Local Planning Authority 
before the exterior walls and roof are constructed.  The external walls and roofs 
of the development shall only be constructed of the approved materials. 

 
Reason: 
In the interests of visual amenity and in order to ensure that the proposals 
preserve the character and appearance of the area to comply with Policies 
ENV1 of the Selby District Local Plan and SP19 of the Core Strategy. 

 
03. The development shall be carried out in accordance with the Ground 

Investigation Report (ref: NE3220A, dated October 2013) submitted as part of 
the discharge of conditions application 2013/1225/DPC for this site, unless 
otherwise approved in writing by the Local Planning Authority. 

 
Reason: 
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors. 

 

04. Prior to development, a detailed remediation scheme to bring the site to a 
condition suitable for the intended use (by removing unacceptable risks to 
human health, buildings and other property and the natural and historical 
environment) shall be prepared and be subject to the approval in writing of the 
Local Planning Authority. The scheme shall include all works to be undertaken, 
proposed remediation objectives and remediation criteria, timetable of works 
and site management procedures. The scheme shall ensure that the site will not 
qualify as contaminated land under Part 2A of the Environmental Protection Act 
1990 in relation to the intended use of the land after remediation. 

 
Reason: 
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors. 
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05. Prior to first occupation or use, the approved remediation scheme shall be 

carried out in accordance with its terms and a verification report that 
demonstrates the effectiveness of the remediation carried out shall be 
submitted to the Local Planning Authority. 

 
Reason: 
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems. 
 

06. In the event that contamination is found at any time when carrying out the 
approved development that was not previously identified, it must be reported in 
writing immediately to the Local Planning Authority. An investigation and risk 
assessment shall be undertaken and where remediation is necessary a 
remediation scheme shall be prepared, which shall be subject to the approval in 
writing of the Local Planning Authority. Following completion of measures 
identified in the approved remediation scheme a verification report shall be 
submitted to the Local Planning Authority. 

 
Reason: 
To ensure that risks from land contamination to the future users of the land and 
neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
offsite receptors. 

 

07. The approved landscaping scheme as shown on Plan 2109.01.204 P1 and as 
detailed in the submitted Arboricultural Report by Urban Green Arboriculture, 
received on the 10th May 2013, shall be carried out in its entirety within the 
period of twelve months beginning with the date on which development is 
commenced, or within such longer period as may be agreed in writing with the 
Local Planning Authority. All trees, shrubs and bushes shall be adequately 
maintained for the period of five years beginning with the date of completion of 
the scheme and during that period all losses shall be made good as and when 
necessary. 

 
Reason: 
In the interests of amenity and the character of the area in order to comply with 
Policies ENV1 and RT3 of the Selby District Local Plan and Policy SP19 of the 
Core Strategy. 

 
08. The proposed sewer diversion as shown on drawing no: 2109.01.150 and as 

agreed by Yorkshire Water in their letter dated 20 June 2013 reference: 
SEW/DS/MS.S3144 shall be implemented prior to construction of buildings or 
other structures, unless otherwise agreed in writing by the Local Planning 
Authority.  

 
Reason: 
In the interest of satisfactory and sustainable drainage. 
 

09. The site shall be developed with separate systems of drainage for foul and 
surface water on and off site. 
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Reason: 
In the interest of satisfactory and sustainable drainage. 
 

10. No development shall take place until details of the proposed means of disposal 
of foul and surface water drainage, including details of any balancing works and 
off-site works, have been submitted to and approved by the Local Planning 
Authority. 

 
Reason: 
To ensure that the development can be properly drained. 
 

11. There shall be no piped discharge of surface water from the development prior 
to the completion of the approved surface water drainage works and no 
buildings shall be occupied or brought into use prior to completion of the 
approved foul drainage works. 

 
Reason: 
To ensure that no foul or surface water discharges take place until proper 
provision has been made for their disposal). 

 

12. The building hereby approved shall not be brought into use until works have 
been carried out to provide adequate facilities for the disposal and treatment of 
filter backwash and swimming pool water, in accordance with details to be 
submitted to and approved in writing by the Local Planning Authority.  The 
proposals shall thereafter be carried out in accordance with the approved 
details 

 
Reason: 
To ensure that the development can be properly drained without damage to the 
local water environment. 
 

13. Surface water draining from areas of hardstanding shall be passed through an 
oil interceptor or series of oil interceptors, prior to being discharged into any 
watercourse, soakaway or surface water sewer. The interceptor(s) shall be 
designed and constructed to have a capacity compatible with the area being 
drained, shall be installed prior to the occupation of the development and shall 
thereafter be retained and maintained throughout the lifetime of the 
development. Clean roof water shall not pass through the interceptor(s). Vehicle 
washdowns and detergents shall not be passed through the interceptor. 

 
 
Reason: 
To reduce the risk of pollution to the water environment. 
 

14. Before the development hereby approved is brought into use and in accordance 
with the submitted Flood Risk Assessment, prepared by Sanderson Associates, 
as received on the 10th May 2013, a detailed Flood Evacuation Plan shall be 
submitted to and approved by the Local Planning Authority. 

 
Reason: 
In the interest of public safety. 
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15. The development hereby approved shall be undertaken in accordance with the 
submitted Flood Risk Assessment, as prepared by Sanderson Associates (30th 

April 2013). 
 

Reason: 
In accordance with the NPPF. 

 
16. The development hereby approved shall be undertaken in accordance with the 

submitted Ecological Scoping Survey Report, as prepared by Lloydbore 
Landscape & Ecology (April 2013). 

 
Reason: 
In order to effectively protect the noted protected species, which are protected 
under European and British law and to ensure compliance with Policy ENV1 of 
the Selby District Local Plan, Core Strategy Policy SP18 and the contents the 
NPPF. 

 

17. The development hereby approved shall be undertaken in accordance with the 
submitted Arboricultural Report, as prepared by Urban Green (April 2013). 

   
Reason: 
In accordance with the NPPF. 

 
18. No part of the development shall be brought into use until the approved vehicle 

access, parking, manoeuvring and turning areas have been constructed in 
accordance with the submitted drawing reference Proposed Site Plan – Ref 
2109.01.204 Rev P1. Once created these areas shall be maintained clear of 
any obstruction and retained for their intended purpose at all times. 

 
Reason: 
In accordance with Policy ENV1, T1 and T2 of the Selby District Local Plan, 
Policy SP19 of the Core Strategy and to provide for appropriate on-site vehicle 
facilities in the interests of highway safety and the general amenity of the  
development. 
 

19. The proposed development shall be carried out in accordance with the Noise 
Management Plan by Bradshaw Gass and Hope LLP received on 9 December 
2013, unless otherwise agreed in writing by the Local Planning Authority.   

 
Reason: 
To protect the amenity of the area. 
 

20. The building hereby approved shall not be brought into use until details of any 
external lighting of the site has been submitted to and approved in writing by the 
Local Planning Authority.  This information shall include a layout plan with beam 
orientation and a schedule of equipment in the design and luminance levels 
shown as contours down to 1 lux on the plan measured in a vertical plane 
(luminaire type, mounting height, aiming angles and luminaire profiles).  The 
lighting shall be installed, maintained and operated in accordance with the 
approved details unless the Local Planning Authority gives its written consent to 
the variation.   

 
Reason: 
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To protect the amenity of the area in accordance with Policy ENV1 of the Selby 
District Local Plan, Policy SP19 of the Core Strategy and the NPPF. 

 
21. The building hereby approved shall not be brought into use until a written 

scheme for protecting the adjacent residential noise sensitive premises from 
noise has been submitted to and approved in writing by the Local Planning 
Authority. The works provided as part of the approved scheme shall be 
permanently retained and maintained as such except as may be agreed in 
writing by the Local Planning Authority. 

 

Reason: 
To protect the amenity of the area in accordance with Policy ENV1 of the 
Selby District Local Plan, Policy SP19 of the Core Strategy and the NPPF. 

 
22. At least 10% of the total predicted energy requirements of the building shall be 

secured from de-centralised, or renewable or low-carbon sources. Details and a 
timetable of how this is to be achieved, including details of physical works on 
site, shall be submitted to and approved in writing by the Local Planning 
Authority. The approved details shall be implemented in accordance with the 
approved timetable and retained as operational thereafter, unless otherwise 
agreed in writing by the Local Planning Authority.  

 
Reason: 
In the interest of sustainability, to minimise the development’s impact in line with 
Policy SP15 of the Core Strategy and the NPPF. 

 
23. The development hereby permitted shall be carried out in accordance with the 

plans/drawings listed below: 
 

Location Plan – Ref 2109.01.201  
Existing and Proposed Site Sections – Ref 2109.01.501 
Proposed Site Plan – Ref 2109.01.204 Rev P1  
Proposed Sections Longitudinal - 2109.01.505  
Proposed Ground Floor General Arrangement 2109.01.302 Rev P1 
Proposed Building Elevations – Ref 2109.01.402 Rev P3 
Proposed Sections Cross - Ref 2109.01.507  
Proposed Roof Level General Arrangement Ref 2109.01.304 Rev P1 
Proposed First Floor General Arrangement Ref 2109.01.303 Rev P1 
Proposed Drainage Layout Ref 2109.01.113  
Proposed Drainage Diversion – Proposed Layout Ref 2109.01.150 Reason 

 
Reason: For the avoidance of doubt. 

 
INFORMATIVES 
Reason for Decision 
To be added at the processing stage. 
 
NPPF Compliance Statement 
The proposal complies with the development plan and would improve the economic, social 
and environmental conditions of the area. It therefore comprises sustainable development 
and the Local Planning Authority worked proactively and positively to issue the decision 
without delay. The Local Planning Authority has therefore implemented the requirement in 
Paragraphs 186-187 of the NPPF. 
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Police Architectural Liaison Officer 
The applicants should consider the advice provided by the Police Architectural 
Liaison Officer in response to the application in relation to 

 
Recommends that all external doors be certified to a recognised security standard, 
e.g. LPS 1175 SR 2, which are independently proven to reduce the risk of forced 
entry. 

 
CCTV should be considered in order to provide surveillance of the external facade 
of the building (particularly out of hours), car and cycle parking areas and the main 
entrance/reception area. 

 
 Recommends the fitting of security lighting around the building and an Intruder 
Alarm system. 

 
A copy of the advice can be found under the Application Reference on the Council’s Public 
Access system. 
 
Breeding Birds 
All nesting wild birds are protected under the 1981 Wildlife & Countryside Act (as 
amended). It is illegal to kill, injure, or take any wild bird, or damage or destroy the nest or 
eggs. Work should be undertaken between 1st October and 1st March. However, it should 
be noted that birds can (and do) occasionally nest at any time of year. If any work 
(including site clearance work), is likely to take place when birds may be nesting in any 
part of the site, these areas should be thoroughly checked by a qualified Ecologist 
immediately before work starts. 
 
Amphibians 
Protected Amphibians are protected under the 1981 Wildlife & Countryside Act (as 
amended). It is illegal to kill, injure, or take any protected newts, or damage or destroy the 
eggs, this is a legal requirement under the Wildlife and Countryside Act (as amended) and 
applies to whoever carries out the work. All contractors on site should be made aware of 
this requirement and given the relevant contact number for Natural England. 
 
 

NYCC Highways Informatives 
You are advised that any activity on the development site that results in the deposit of soil, 
mud or other debris onto the highway will leave you liable for a range of offences under the 
Highways Act 1980 and Road Traffic Act 1988.  Precautions should be taken to prevent 
such occurrences. 
 
Environment Agency 
A mains connection has been proposed for foul drainage disposal. You are strongly 
advised to satisfy yourself, prior to determination, that there is capacity in both the 
receiving sewer and sewage treatment works to accommodate the discharge proposed. 
Please contact the sewerage undertaker, Yorkshire Water, to attain this information. If 
capacity is not available, an alternative means of foul drainage disposal may need to be 
explored or improvement works to resolve the capacity issue secured as part of the 
planning permission. If a non mains solution is to be considered we should be re-
consulted, prior to determination, and given the opportunity to comment further. 
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Yorkshire Water 
The developer should also note that the site drainage details submitted have not been 
approved for the purposes of adoption or diversion. If the developer wishes to have the 
sewers included in a sewer adoption/diversion agreement with Yorkshire Water (under 
Sections 104 and 185 of the Water Industry Act 1991), they should contact our Developer 
Services Team (tel 0845 120 84 82, fax 01274 303 047) at the earliest opportunity. Sewers 
intended for adoption and diversion should be designed and constructed in accordance 
with the WRc publication 'Sewers for Adoption - a design and construction guide for 
developers' 6th Edition, as supplemented by Yorkshire Water's requirements. 
 
Notes: A proposal by the Applicant/Developer to alter/divert a public sewer will be subject 
to the formal sewer diversion procedure, in accordance with YW requirements and Section 
185 Water Industry Act 1991. 
 
3.1 Legal Issues 
 
3.1.1 Planning Acts 

This application has been determined in accordance with the relevant planning acts. 
 

3.1.2 Human Rights Act 1998 
It is considered that a decision made in accordance with this recommendation 
would not result in any breach of convention rights. 

 
3.1.3 Equality Act 2010 

This application has been determined with regard to the Council’s duties and 
obligations under the Equality Act 2010. However it is considered that the 
recommendation made in this report is proportionate taking into account the 
conflicting matters of the public and private interest so that there is no violation of 
those rights. 

 
3.2     Financial Issues 
 
3.2.1 Financial issues are not material to the determination of this application. 
 
4. Conclusion 
 
4.1 As stated in the main body of the report.  
 
5. Background Documents 

 

5.1 Planning Application file reference 2013/1105/FUL and associated documents. 

 
Contact Officer:  Richard Sunter (Lead Officer Planning) 

 
Appendices:   None  
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