
 
 
 
 
 

MISSION STATEMENT 
 

To Improve the Quality of Life  
For Those Who Live and Work in the District 

 
 
7 November 2006 
 
Dear Councillor 
 
You are hereby invited to a meeting of the Planning Committee to be held in 
Committee Rooms 1 and 2, Civic Centre, Portholme Road, Selby on 15 
November 2006 commencing at 4.0pm. 
 
The agenda is set out below. 
 
1.  Apologies for Absence and Notice of Substitution 

 
To receive apologies for absence and notification of substitution. 
 

2.  Disclosure of Interest 
 
To receive any disclosures of interest in matters to be considered 
at the meeting in accordance with the provisions of Sections 94 
and 117 of the Local Government Act 1972 or the National Code of 
Local Government Conduct.  
 

3.  Minutes 
 
To confirm as a correct record the minutes of the proceedings of 
the meeting of the Planning Committee held on 11 October 2006 
(pages 5 - 11). 
 

4.  Chair’s Address to the Planning Committee 

5.  Site Visit 
 
2006/1006/FUL - Top End House, Cliffe (pages 12 - 25) 
 

6.  Planning Applications Received 
 
Report of the Head of Service - Planning and Economic 
Development  (pages 26 – 129 and pages 144 - 154) 
 



7.  Urgent Appeals Decisions 
 

8.  Budget Monitoring to 30 September 2006 
 
Report of the Head of Service – Finance and Central Services 
(pages 130 - 136) 
 

9.  Performance Indicator Report: April 2006 – September 
2006 
 
Report of the Head of Service – Policy and Performance (pages 
137 - 140) 
 

10.  Applications to be Determined by the County Council on 
which the Views of the District Council are Requested 
(pages 141 – 143) 
 

 Reports for Information 
 

1. List of Planning Applications Determined Under 
Delegated Powers 
 
Applications which have been determined by officers under the 
scheme of Delegation. 
 
A copy of this report is available in the Members’ Room 
 

 
 
 
 
 
 
 
M Connor 
Chief Executive 
7 November 2006 
 
 
 
 
 
 
 
 
 
 
 

 



Public Speaking 
 

Please note the deadline for registering to speak at Committee is 3.00 PM 
Monday 13 November 2006 
 

Disclosure of Interest – Guidance Notes: 
 

(a) Councillors are reminded of the need to consider whether they have any 
personal or prejudicial interests to declare on any item on this agenda, 
and, if so, of the need to explain the reason(s) why they have any personal 
or prejudicial interests when making a declaration. 

 
(b) The Democratic Services Officer or relevant Committee Administrator will 

be pleased to advise you on interest issues.  Ideally their views should be 
sought as soon as possible and preferably prior to the day of the meeting, 
so that time is available to explore adequately any issues that might arise. 

 
Dates of Future Meetings of The Planning Committee 

 
Date 

 
Deadline 

6 December 2006 21 November 2006 
 

3 January 2007 14 December 2006 
 

31 January 2007 16 January 2007 
 

 
 

Membership of the Planning Committee 
17 Members 

 
Conservative Labour Independent 

 
D Bain-Mackay G Croston R Sweeting 
J Cattanach D Davies  
I Chilvers B Marshall  
J Mackman (Vice Chair) W N Martin  
D McSherry S Shaw-Wright  
C Lunn R Wilson  
W Norton (Chair)   
C Pearson   
D Peart   
F Ryan   
 
Enquiries relating to this agenda, please contact Jane Stewart on: 
Tel: 01757 292007  
Fax: 01757 292020 
Email: jstewart@selby.gov.uk

mailto:jstewart@selby.gov.uk


Items for Planning Committee  
15 November 2006 

 
 

File Number: Site Address: 
Case 
Officer Page 

 Site Visit   
2006/1006/FUL Top End House, Cliffe STCO 12 
 Applications Received   
2006/0198/FUL Croft Farm, Main Street, Appleton Roebuck STCO 26 
2006/0214/CON Croft Farm, Main Street, Appleton Roebuck STCO 51 
2006/1064/FUL Brackenholme Business Park, Hemingbrough STCO 53 
2006/1299/FUL The Gables, Field Lane, West Haddlesey SAHI 61 
2006/1063/FUL Whitley Garage, Selby Road, Whitley RABA 69 

2006/1137/FUL 
Laburnum House, South Duffield Road, 
Osgodby STNA 79 

2006/1016/OUT The Briars, Main Street, Appleton Roebuck STNA 86 
2006/0907/FUL 3 The Paddocks, North Duffield STNA 94 
2006/1181/OUT Manor Cottage, Low Street, Carlton CLRI 101 
2006/1357/COU 9 – 10 Market Cross, Selby LOCR 109 
2006/0905FUL Chadcotes, Leeds Road, Selby SUHA 115 
2006/1098/FUL Cawood Castle Garth, Thorpe Lane, Cawood TOSL 122 
2006/0972/FUL Three Lakes Retail Park LOCR 144 
 



Agenda Item 3 

Selby District Council 
 

Minutes of the proceedings of a meeting of the Planning Committee held on 11 
October 2006, in Committee Rooms 1 and 2, The Civic Centre, Portholme Road, 

Selby, commencing at 4.00pm. 
 

1177 Minutes 
1178 Chair’s Address to the Planning Committee 
1179 Site Visits 
1182 Planning Applications Received 
1183 Urgent Appeal Decisions 
1184 Private Session 
1185 Enforcement Update 

 
 

Present: Councillor J Mackman in the Chair. 
  
Councillors: D Bain-Mackay, J Cattanach, I Chilvers, Mrs D Davies, Mrs S Duckett (for B 

Marshall), Mrs J Dyson (for W Norton), G Croston, N Martin, C Lunn,  
D McSherry, C Pearson, D Peart, Mrs F Ryan, S Shaw-Wright,  
R H Sweeting and R Wilson.                                             

  
Officials: Head of Service - Legal and Democratic Services, Head of Service – 

Planning and Economic Development, Principal Planning Officer, Senior 
Planning Officers, Principal Environmental Health Officer, Senior 
Environmental Health Officer and Committee Administrators. 

  
Public: 21 
Press: 0 

  
  
1175 Apologies for Absence and Notice of Substitution 

 
Apologies were received from Councillors B Marshall and W Norton. 
 
Substitute Councillors were Mrs S Duckett (for B Marshall) and Mrs J Dyson 
(for W Norton). 

 
1176 Disclosure of Interest 

 
Councillor J Mackman declared a personal and prejudicial interest in minute 
no 1180 item no 2006/27U/PA, 3 The Paddocks, York Road, North Duffield. 
 
All members of the committee declared that they had received various 
lobbying documents in connection with minute no 1179 item no 
2004/0780/CO, Land at Pease Farm and Rusholme Grange, Newland. 

Planning Committee 
11 October 2006 



Planning Committee 
11 October 2006 

 
1177 Minutes 

 
Resolved: 
 
That the minutes of the proceedings of the meeting of the Planning 
Committee held on 16 August 2006 be confirmed as a correct record 
and be signed by the Chair. 
 

1178 Chair’s Address to the Planning Committee 
 
No address was made. However, an update on staffing within the 
Development Control Section was provided. 

 
1179 Site Visits 

 
Application: 2004/0780/CO 
Location:  Land at Pease Farm and Rusholme Grange, Newland 
 
Proposed erection of twelve wind turbines with associated tracks, crane hard 
standings, anemometer, underground cables and switchgear house and 
compound for the purpose of producing electricity. 

The Principal Planning Officer outlined the application in detail including 
statutory consultees, objectors and supporters of the proposal. 

She confirmed that the proposal met with National and Local policies and 
accorded with all requirements sought by DGLG, RSS, NYCC and the 
District Council. 

If councillors were minded to approve this application, officers would seek to 
include an additional condition for a water vole survey on the site prior to 
work commencing.  They would also seek to amend the wording of condition 
8 in the report by removing the word ‘alleviation’ and replacing it with 
‘elimination’ of any electromagnetic interference for TV and radio reception 
which may be caused by the operation of the turbines. 

The Officer also gave details of additional conditions that should be added if 
councillors were minded to grant consent. 

 

 

 

 



Planning Committee 
11 October 2006 

Public Speaker – Mr Cranswick – Objector
 
Mr Cranswick outlined his main objections to the application; 
 

 Visual amenity 
 Cumulative effect of other proposed wind farms in the area 
 Proximity to surrounding properties 
 Effect on the open countryside 

 
Mr Cranswick asked councillors not to support the application and to refuse 
permission. 
 
Public Speaker – Mr Greenwood – Newland Parish Council 
 
Mr Greenwood informed councillors that Newland was a very small parish 
and the proposed wind farm would have a detrimental effect on the 
character of the village. Mr Greenwood urged councillors to refuse the 
application. 
 
Public Speaker - Mr Bilton - Ayrmin Parish Council – Objector 
 
Mr Bilton thanked councillors for the opportunity to address the Committee. 
 
Mr Bilton expressed concern over the proposed site and its effect on the 
village and the views from the frequently used walkways on the 
neighbouring riverbank. 
 
Mr Bilton asked that the application not be supported. 
 
Public Speaker - Mr Barker – Applicant
 
Mr Barker confirmed that the site had been carefully chosen and that an 
environmental impact survey had been carried out confirming this. 
 
It was a fact that the climate was changing and that energy supplies were 
diminishing. England was recognised as the greatest wind tunnel in Europe 
and, therefore, wind farms were the best way of utilising this resource. 
 
Councillors had visited two other wind farms and had seen and heard the 
turbines. As a result, they were in an ideal situation to now make a decision. 
 
Mr Barker thanked councillors. 
 
Councillors debated issues surrounding the application and concluded that 
the government was committed to encouraging the development of wind 
power.  
 



Planning Committee 
11 October 2006 

The Principal Planning Officer’s report had detailed at length the processes 
undertaken in consideration of this proposal. 
 
Councillors confirmed that they understood and sympathised with some of 
the points raised by the objectors but supported the Officer’s 
recommendation of approval. 
 
The recommendation was seconded and on being put to the vote was 
carried. 
 
Resolved:  
 
That the application be approved subject to the conditions contained 
within the report and the additional conditions added by the Principal 
Planning Officer. 
 

1180 Planning Applications Received 
 
Consideration was given to the schedule of planning applications submitted 
by the Head of Service – Planning and Economic Development. 
 
Resolved: 
 
That the applications set out in the agenda be dealt with as follows: 
 

 1 Application:  2006/27U/PA 
Location:  3 The Paddocks, York Road, North Duffield. 
 
The Chair informed councillors that having declared an interest in this 
item he would leave the chamber for this item. 
 
Nominations were requested for a councillor to conduct the proceedings 
for this one item. 
 
A nomination for Councillor S Shaw-Wright was received and seconded 
and on being put to the vote was carried. 
 
Councillor S Shaw-Wright took the chair for this item. 
 
Section 73 application to carry out development approved under 
8/13/27T/PA for the erection of 8 No. houses following demolition of an 
existing dwelling without complying with condition No 16. 
 
 
 
 
 



Planning Committee 
11 October 2006 

Public Speaker – Mrs Hubbard – Objector
 
Mrs Hubbard confirmed her concerns over the following issues; 
 

 Removal of condition 16 - the culverting of a ditch for drainage 
 A site level survey should be carried out to ensure the site would 

drain naturally and not need pumping 
 
Public Speaker – Mr Irving – Agent 
 
Mr Irving confirmed that this application had already been given 
approval, and was before councillors again purely to seek permission to 
remove condition 16 - the culverting of ditch for drainage. 
 
Councillors expressed concern regarding the drainage on the site and 
asked if a land level survey had been conducted. 
 
The Planning Officer confirmed that a survey had not been carried out. 
There was a condition already on the original approval requiring details 
of the foul and surface water drainage to be approved prior to 
commencement of development. However, if councillors were minded to 
approve the application, then a condition could be included which 
required a land level survey to be carried out before the commencement 
of building works. 
 
Councillors debated this issue and a made a change from the officer 
recommendation of approval to one of deferment pending a land level 
survey. Following the survey the application should be brought back to 
the next meeting of the Planning Committee for consideration. 
 
On being put to the vote the amendment was carried. 
 
Resolved:  
 
That the application be deferred for a land level survey and the 
application be brought back to the next meeting of the Planning 
Committee for consideration. 
 
 
The Chair then returned to the chamber. 
 



Planning Committee 
11 October 2006 

 2 Application:  2006/1006/FUL 
Location:  Top End House, Hull Road, Cliffe, Selby. 
 
Application to convert Hearing Dogs for Deaf People Centre into seven 
dwellings and associated works.  
 
Officers informed councillors that outstanding comments from North 
Yorkshire Highways had been received late and, therefore, in agreement 
with the applicant, this application had been removed from the agenda 
since amendments to plans were required. 
 
Councillors requested that as the application would not be heard at this 
meeting a site visit take place before being brought back to Committee 
for consideration. 
 
Resolved:  
 
That the application be deferred, and that a site visit take place 
before the Planning Committee considers the application. 
 

 3 
 
 
 

Application:  2006/0914/FUL 
Location: Wheatlands, Gateforth New Road, Gateforth, Selby.  
 
Proposed 1st floor extension and conversation of roof space to create 
additional bedrooms.  
 
Resolved:  
 
That the application be approved subject to the conditions 
contained within the report. 
 
 

1181 Urgent Appeals Decisions 
 
None received. 
 

1182 Tree Preservation Orders – Confirmation (Unopposed) 
 
Councillors were asked to consider the report of the Head of Service – Legal 
and Democratic Services which sought confirmation to the following 
unopposed Tree Preservation Orders; 
 

  8/2006 B.O.C.M Barlby 
  9/2006 Gibson Close, Hambleton 
 10/2006 10 Brigg Lane, Camblesforth 

 
 



Planning Committee 
11 October 2006 

Resolved: 
 
That the Tree Preservation Orders  8/2006 B.O.C.M Barlby, 
 9/2006 Gibson Close, Hambleton and 10 Brigg Lane, Camblesforth be 
confirmed as unopposed. 
 

1183 Tree Preservation Orders – Confirmation (Opposed) 
 
Councillors were asked to consider the report of the Head of Service – Legal 
and Democratic Services, which sought confirmation to the following 
opposed Tree Preservation Order. 
 

 06/2006 Manor Farm, Chapel Street, Hambleton. 
 
Resolved: 
 
That the Tree Preservation Order No 6/2006 Manor Farm, Chapel Street 
be confirmed. 
 

1184 Private Session 
 
Resolved: 
 
That in accordance with Section 100(A)(4) of the Local Government Act 
1972, in view of the nature of the business to be transacted, the 
meeting be not open to the Press and public during consideration of 
the following items as there will be a disclosure of exempt information 
as defined in Section 100(1) of the Act as described in paragraph 3 of 
Part 1 of Schedule 12A to the Act. 
 

1185 Enforcement Update 
 
Councillors were presented with the report of the Head of Service – Planning 
and Economic Development updating them on the current position regarding 
enforcement notices that had been issued during the period 1 June 2006 – 
31 August 2006. 
 
Resolved: 
 
That the report be noted. 
 

 
The meeting closed at 6.00pm. 

 



This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656
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Top End House, Hull Road, Cliffe
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APPLICATION 
NUMBER: 
 

8/17/32K/PA 
2006/1006/FUL 

PARISH: Cliffe Parish Council 

APPLICANT: 
 

Hearing Dogs For 
Deaf People 

VALID DATE: 
 
EXPIRY DATE: 

2 August 2006 
 
27 September 2006 

PROPOSAL: 
 

Application to convert Hearing Dogs for Deaf People Centre to seven 
dwellings and associated works 

LOCATION: Top End House 
Hull Road 
Cliffe 
Selby 
North Yorkshire 
YO8 6NH 

 
 
DESCRIPTION AND BACKGROUND 
 
Councillors will be aware that this application was deferred for a site visit at the last 
Committee and also to allow for additional highways information to be submitted.  
 
This application involves the conversion of the existing buildings into seven residential 
units.  Top End House would be maintained as a single dwelling, whilst the adjacent office 
building would be converted into four dwellings.  The existing kennel block would be 
converted into two dwellings.   
 
Top End House is a Grade II Listed Building (Listing number 10/14).  The property dates 
from the late 18th Century, and was originally a Coaching Inn.  At some point in its history 
it was converted into a residential dwelling.  There have been a number of additions and 
alterations carried out throughout its history, including a substantial extension to the rear.  
The original building is constructed from pinkish brown brick with ashlar dressings and a 
pantile roof.   
 
The kennel block was granted planning permission in 1993 (8/17/32C/PA).  The kennel 
block is a substantial single-storey brick building, which comprises  twenty dog 
compartments, kitchen, store and vets room.  Whilst the building is not of any architectural 
merit, the kennel block is structurally sound and clearly is capable of being converted 
easily into residential dwellings. 
 
The area of the site is 0.384 ha, which means that the development would have a density 
of 18 dwellings per hectare.  As the proposal involves the utilisation of existing buildings, 
and more importantly a listed building, it is considered to be an acceptable density.  Any 
further development of the site would clearly be detrimental to the character of the listed 
building, and any further subdivision could significantly erode the fabric and character of 
the building. 
 
The Hearing Dogs for Deaf People Charity has used the premises since 1992.  The agent 
states in his supporting statement that the contemporary requirements for a northern 
centre are vastly greater than they originally anticipated.  As Top End House and its 
grounds cannot accommodate any significant growth, the charity has to relocate to a new 
location.  Therefore this site has become surplus to their requirements. 



 
PLANNING HISTORY  
 
An application for the conversion of the Top End House and the kennel blocks into seven 
residential units was submitted in September 2005.  The applicant appealed against non-
determination.   However, prior to the Inspector making a decision, the application was 
taken to Planning Committee, so that Councillors could make an 'in principle' decision on 
the scheme.  The resolution was that the application should be refused for the following 
reasons: -  
 
‘The proposed conversion of the kennel block into residential dwellings is inappropriate 
development in the open countryside outside the development limits as defined in the 
adopted Selby District Local Plan (2005) as neither the applicant nor the agent have 
demonstrated that the building is unsuited to business use, and that there is no demand 
for the building for those purposes in the immediate locality. Therefore the proposal is 
considered contrary to policies ENV1, H9 and H12 of the adopted Selby District Local Plan 
(2005).’ 
 
The Planning Inspectorate dismissed the appeal in July 2006 (appeal decision no: - 
APP/N2789/A/06/2007307).  The Planning Inspector stated that: - 
 
‘The proposal would incorporate small, well-screened rear gardens and would not involve 
extending this unassuming building.  The proposed development would therefore be 
sufficiently unobtrusive to avoid harming the rural character of the area to the south of the 
village.  Furthermore, I note that the Applicants have submitted evidence to demonstrate 
that no demand exists for further business premises in the locality, and since it would be 
undesirable for commercial traffic to pass through the residential courtyard of Top End 
House, I am satisfied that re-using the kennels for business purposes would be 
inappropriate… These considerations lead me to conclude that the principle of converting 
the kennels would accord with the relevant provisions of the Local Plan, although the 
kennels' altered north elevation would have an unprepossessing row of garage doors 
facing the listed building (Para 5)’.  
 
He went on to conclude that: -  
 
‘The present proposals, on the other hand, would significantly increase the amount of 
modern development to the south of Top End House, since there would be rows of 
garages on the west side and to the south of the courtyard.  I have concluded that this 
aggregation of modern buildings would serve to destroy rather than to preserve the open 
setting of the south side of the listed building.  In this respect, therefore, the proposals are 
contrary to the provisions of the legislation… as well as to the provisions of the local plan 
policy ENV 24 (Para 7).'    
 
A further application was submitted in March 2006 for the conversion of the Hearing Dogs 
for Deaf People centre to five No. dwellings at Top End House.  The application was 
withdrawn following the Inspector’s decision.   
 
THE CURRENT APPLICATION  
 
The revised scheme submitted with this application differs from the previous application to 
the extent that the row of garages has been removed, and have been substituted them by 



open parking bays.  The current application's parking arrangements are very similar to the 
existing situation within the present business. 
 
CONSULTATIONS 
 
PARISH COUNCIL:   
No comments received, however the PC made the following comments on the previous 
application: -  
 
1 They object to the kennel block being converted into dwellings.  The land in 
question is low lying, and although the Flood Risk Assessment states that the area was 
not flooded during the 2000 floods, members of the Parish Council and residents of the 
village feel that this site could be susceptible to flooding in the future. 
 
2 The original planning permission for the development of the site was given 
conditionally on the fact that there would only be kennels on the site at that point, and not 
dwellings. 
 
3 Concerns have been expressed about the level of cars on the site increasing, and, 
by not developing the kennels, additional parking could be installed on the site, which 
would be beneficial to both the new occupiers and existing residents. 
 
4 Previous applications for erection of dwellings on this boundary line have been 
turned down because of being located within the floodplain. 
 
It should be noted that the Parish Council does not have any objections to the conversion 
of Top End House and the offices into dwellings.   
 
In relation to the amended plans, the Parish Councillors felt their original objection were 
still appropriate.  The kennels were originally built for that purpose, and it is clearly stating 
in the conditions of the original application, that it was for the sole use as kennelling 
facilities.  The area in question, being the kennels, is on the floodplain.  
 
NYCC HIGHWAYS AUTHORITY:   
The Inspector was of the opinion that the proposed development of 7 dwellings would 
result in an overall reduction in vehicle trips to / from the substandard access 
arrangements. It would, therefore, be difficult to substantiate highway reasons for refusal 
at this late stage. 
 
Notwithstanding the above, concerns are expressed in relation to the internal layout of the 
scheme: - 
 
1) The alignment of the drive once past the initial parking bays is very poorly designed and 
should have a more flowing alignment; 
 
2) The parking spaces should ideally be a minimum of 3m wide x 5m in length; 
 
3) Disabled spaces should be sited as close to the dwellings as possible; 
 
4) Due to the width and drive alignment it will difficult to manoeuvre from the most 
southern visitor parking bay; 
 



5) Where are the bin storage points; 
 
6) Is adequate emergency access available to units 6 & 7? 
 
ENVIRONMENT AGENCY: 
They are in receipt of an adequate flood risk assessment for the proposed development; 
therefore they have no objections, in principle, to the proposed development but 
recommend that if planning permission is granted, a planning condition in relation to 
minimum floor levels is imposed.  
 
YORKSHIRE WATER:   
No objections subject to conditions in relation to means of disposal of foul and surface 
water drainage. 
 
OUSE & DERWENT DRAINAGE BOARD:   
They recommend that a condition in relation to drainage works and restricted rates of 
discharge is attached to any permission granted.   
 
CONSERVATION OFFICER:   
No comments. 
 
ENVIRONMENTAL HEALTH:   
No objections, subject to conditions in relation to burning of waste, control of dust, and 
control of noise and vibration.   
 
NEIGHBOURS:   
The immediate residents were consulted by letter and a site notice was erected.  Seven 
letters of objection were received.  They made the following comments: -  
 
1 The access to the proposed development is very dangerous.  The junction of Turnham 
Lane, and Hull Road is on a corner and is extremely close to Cliff V.C Primary School.  
The development would seriously compromise the safety of the pupils.  The bus stop is 
also directly in front of the proposed development.  Therefore the development would 
increase the risk of an accident exponentially; 
 
2 Due to the height and width of the only entrance, fire engines and other emergency 
vehicles would not have any means of access; 
 
3 The existing problem with parking in the locality will only be made significantly worse by 
the proposal.  The area is already very congested with parked cars for the school, post 
office and butchers shop; 
 
4 The kennel block is erected outside of the development limits.  Presently there have 
been no planning permissions granted for development on these backland plots.  This 
development could set a precedent, which would leave the way open for any of the 
adjoining neighbours to develop their land; 
 
5 Seven properties would mean fourteen wheelie bins (household and also the garden 
waste bin) and an additional fourteen recycling bins.  They state that they would not like 
themselves or their children or others to have to stand with or negotiate such a number of 
waste bins whilst waiting for a bus, or when simply passing by; and 
 



6 The area of the land is subject to flooding as the old course of the River Ouse filled and 
flooded in 2000, spreading out on land behind the existing kennels, Hull Road and 
Turnham Farm. 
 
POLICIES AND ISSUES: 
 
As required by Section 38(6) of the Planning and Compulsory Purchase Act 2004 this 
application must be considered with regard to the Development Plan which consists of the 
Regional Spatial Strategy for Yorkshire and the Humber published on 1 December 2004, 
the North Yorkshire Structure Plan (Alteration No.3) adopted in 1995 and the Selby District 
Local Plan adopted on 8 February 2005. 
 
The proposal involves the conversion of the existing buildings and the construction of 
ancillary parking bays.  Top End House is located within the development limits. However 
the kennel block lies within the open countryside.  The site lies within the heart of Cliffe, 
and has an access on to Hull Road, which is the main artery through the village.   
 
In principle the proposal could be acceptable.  Top End Farm has the potential to be 
converted without eroding the appearance, character and fabric of the building.  Whilst the 
kennels are outside the development limits, the conversion of rural buildings into 
residential units is seen as an appropriate form of development for the open countryside, 
subject to certain criteria.  The relevant general polices in the adopted Local Plan (2005) 
are ENV1, ENV22, ENV24, H6, H9 and H12.   
 
Policy ENV1 seeks to ensure that any proposal complies with all the relevant planning 
policies in the plan and "a good quality of design is achieved."  It also seeks to ensure that 
all the possible effects of the development are given due consideration and weight.   
 
Policy ENV22 seeks to protect the character, fabric or setting of a listed building.   
 
Policy ENV24 seeks to ensure that any development in relation to a listed building is 
sympathetically designed and does not have an adverse effect on the architectural and 
historical fabric and character of the building. 
 
Policy H6 sets out the criteria on which to assess the 'appropriateness' and 'acceptability' 
of residential development within market towns and certain villages. 
 
Policy H9 sets out the form of residential development that is acceptable outside of the 
defined development limits. 
 
Policy H12 seeks to ensure that careful control is exercised over the conversion of rural 
buildings to residential use.  The policy sets out criteria on which to evaluate the 
appropriateness of residential conversions.  One criterion is that buildings should have 
some architectural or historic merit to warrant conversion.  Another is that the building is 
not suitable for commercial reuse. 
 
The relevant national government guidance is contained within Planning Policy Guidance 
Note 1 General Policy and Principles (1997), Planning Policy Guidance Note 3 Housing 
(2000), Planning Policy Statement 7; Sustainable Development in Rural Areas (2004); 
Planning Policy Guidance Note 15 Planning and the Historical Environment (1994): and, 
Planning Policy Statement 7 Sustainable Development in Rural Areas (2004).  
 



In consideration of both local and national policy, the main points for consideration have 
been identified as the following: 
 
1) The impact that the proposal would have on the character, fabric and setting of the 
listed building, 
 
2) Whether the proposal is of a scale and character appropriate to Cliffe, 
 
3) Whether the conversion of the kennel block into residential use is appropriate, in 
principle, given its location beyond development limits within the open countryside, 
 
4) The impact that the scheme will have on the amenity of the adjoining occupiers, 
 
5)   The relationship of the proposal to the highway network, and whether the proposed 
access will prejudice highway safety, 
 
6)   Any other material considerations.   
 
1) THE IMPACT THAT THE PROPOSAL WOULD HAVE ON THE CHARACTER, FABRIC 
AND SETTING OF THE LISTED BUILDING   
 
Top End Farm has had a number of alterations throughout its lifetime; however overall the 
building retains much of its original appearance and character.  
 
The proposal involves some changes to the exterior of Top End House; however these 
alterations are minor in nature, and would not have an adverse effect on the historical and 
architectural character of the building.  The alterations involve the creation of some new 
windows and a doorway, and the removal of some details associated with the building 
being used as an office and kennels.  The scale and design of these alterations are 
considered to be in keeping with the architectural character of the building.   
 
Whilst the conversion of the kennel block involves a number of alterations to the exterior of 
the building; it is felt that these alterations would not increase the cumulative impact the 
building has on the setting of Top End House or in the wider locality.   
 
The proposed parking bays would not have a significantly greater impact on the setting of 
the listed building than the current parking arrangements.  Therefore the proposal would 
preserve the setting of the listed building.   
 
It should be noted that listed building consent is required for the works proposed.  The 
impact that the proposal would have on the internal fabric of the building would be looked 
at in more depth when considering the Listed Building Consent application.  An application 
for listed building consent has not yet been submitted but the Conservation Officer has 
raised no objection to the principle of the alterations proposed. 
 
2) WHETHER THE PROPOSAL IS OF A SCALE AND CHARACTER APPROPRIATE TO 
CLIFFE 
 
The conversion of Top End House and the adjacent building does not involve any 
significant changes to the physical exterior of the building.  Therefore the  conversion of 
these buildings are considered to be in keeping with the character and form of Cliffe.  The 



new covered car parking bays harmonise visually with the existing buildings, and are of a 
scale appropriate to their location. 
 
The existing pattern of development along Hull Road is defined by linear development 
fronting directly onto the street.  Whilst the conversion of the kennel block into two 
residential properties would largely be an anomaly to the existing grain of development, 
the fact that the proposal is utilising an existing structure and would be screened from 
views from the street, means the visual impact of the conversion on the form and character 
of Cliffe would be minimal. 
 
The nature of the kennel block constrains the type of layout and design that can be 
achieved for the proposed dwellings.  The design of the two residential units, whilst 
acceptable in general design terms, is largely out of character with the nature of the 
surrounding properties. However it is considered acceptable due to the site being well 
screened by mature vegetation.  Therefore the visual impact of the dwellings on the 
character and appearance of Cliffe would be limited. 
 
3) WHETHER THE CONVERSION OF THE KENNEL BLOCK INTO RESIDENTIAL USE 
IS APPROPRIATE 
 
PPS7 emphasises that the conversion of rural buildings to commercial, industrial or 
recreational uses is preferable to the conversion to residential uses, in order to help the 
diversification of the rural economy, and provide a variety of local employment uses.  
Policy H12 in the adopted Local Plan (2006) sets out criteria on which to evaluate the 
appropriateness and suitability of any proposal for the conversion of a building within the 
countryside into residential use. 
 
Criterion 1: Requires the applicant to demonstrate that the building, or its location, is 
unsuited to business use or that there is no demand for buildings for the purposes in the 
immediate locality  
 
The agent in his supporting statement states that whilst the buildings are possibly suited to 
being reused as a commercial kennel, they are demonstrably unsuitable for commercial, 
industrial, or other uses.  The agent states that he consulted the following specialists: - 
 
Specialist Acoustical Investigation & Research Organisation (AIRO), whom stated that the 
reuse of the kennel block as commercial kennels could potentially cause conflict with 
surrounding residents; 
 
Commercial Property Agents - were not 'optimistic' about the possibility of finding a single 
occupier for the unit, and ruled out the following uses: -  
 
1. B1 (Business Uses) - In the case of an office use, they felt it was inappropriate, as it 
would not be possible to accommodate the amount of car parking required, and there is 
very poor commercial access.  They felt that these highway issues could not be resolved.  
They also believed that the mixture of uses would be a problem, in terms of conflicts 
associated with noise and disturbance.  They dismissed the idea of the craft workshop on 
similar grounds.   
 
2. B2 (General Industrial) uses were ruled out on 'common sense' grounds.   
 



3. B8 (Use for storage or distribution) uses were dismissed by the agent on the 
grounds that they lack acceptable access, both onto the site and to the building itself (with 
the fact that the building is set down within the site).  They also cited noise and 
disturbance to neighbours, and the general incongruity of such a use, in a residential 
context.   
 
The Charity's Architect, a Conservation Specialist, took the view that any commercial use 
would prejudice the setting of the listed building; 
 
The Inspector accepted that the applicants had submitted evidence to demonstrate that no 
demand existed for further business premises in the locality, since it would be undesirable 
for commercial traffic to pass through the residential courtyard of Top End House.   
Therefore the Inspector was satisfied that reusing the kennels for business purposes 
would be inappropriate 
 
Criterion 2:  The proposal would provide the best reasonable means of conserving a 
building of architectural or historical interest and would not damage the fabric or character 
of the building.   
 
Whilst the kennels by themselves are of little architectural or historical merit as required by 
Policy H12, their position relative to the listed building means that they are important in 
terms of their effect upon the setting of that building.  It is considered that the conversion of 
the block into residential units would provide the best reasonable means of prolonging the 
useful life of the building, which otherwise is likely to fall into a state of disrepair.  
Conversion of the kennels to residential use offers the best alternative for compatibility 
with the listed building both functionally and architecturally.   
 
The demolition of the kennel block would have no detrimental impact upon the character or 
appearance of the area; however the re-use of the building is considered preferable as it 
presents the optimum environmentally sustainable solution.  
 
Criterion 3: The building is structurally sound and capable of reuse without substantial 
rebuilding.  
 
Criterion 4: The proposed reuse or adaptation will generally take place within the fabric of 
the building and not require extensive alterations, rebuilding, and/or extension.  
 
Criterion 5: The conversion of the building and ancillary works, such as the creation of 
residential curtilage and the provision of satisfactory access and parking arrangements, 
would not have a significant adverse effect on the character or appearance of the area or 
the surrounding countryside.  
 
The kennel block is a substantial brick structure capable of conversion without extensive 
alterations or extensions.  The ancillary works needed for the potential residential units are 
nominal; therefore these works would not have a significantly greater adverse effect on the 
character or appearance of the area or the surrounding countryside, than the existing 
development.   
 
Criterion 7: The proposal would not create conditions prejudicial to highway safety nor 
would have a significant adverse effect on local amenity.   
 



Whilst a number of objections from residents were on highway grounds, North Yorkshire 
Highways Authority, as the statutory consultee, have raised no objections to this part of the 
scheme. 
 
Criteria 6 & 8 are not relevant to this application.  
 
The Inspector concluded that the proposal would comply with Policy H7 of the adopted 
Local Plan (2005). 
 
4) THE IMPACT THAT THE SCHEME WILL HAVE ON THE AMENITY OF THE 
ADJOINING OCCUPIERS 
 
The proposed development respects the privacy of the occupiers of the White House.  No 
new windows are being proposed in the western elevation of Top End House, therefore 
the privacy of occupiers of the property are maintained.  A separation distance of 26 
metres is also maintained between the properties.   
 
The proposal would not cause any significant loss of amenity to the occupiers of Top End 
Cottage.  The additional first floor window in the western elevation would be conditioned to 
be obscure-glazed, therefore would not cause any issues of overlooking, and loss of 
privacy to arise.  A separation distance of approximately 8 metres is maintained between 
the properties. 
 
The proposed conversion of the kennel block would have minimal impact on amenity of 
surrounding residents.  The site boundaries are extensively planted and provide adequate 
screening to maintain their privacy.   
 
It is considered that this proposal would not create a significant increase in noise or 
general disturbance to the surrounding residents.   
 
5) THE RELATIONSHIP OF THE PROPOSAL TO THE HIGHWAY NETWORK, AND 
WHETHER THE PROPOSED ACCESS WILL PREJUDICE HIGHWAY SAFETY. 
 
The Planning Authority is still awaiting final comments from North Yorkshire County 
Council's Highway Authority on the amended parking scheme. Any planning conditions 
they recommend will be attached to the planning consent.  
 
6) ANY OTHER MATERIAL CONSIDERATIONS.  
 
The Planning Authority is currently in negotiation with the applicant with regard to the 
Recreational Open Space (ROS) contribution.  Once the sum has been finalised, an 
appropriate condition will be attached to the consent requiring a Section 106 Agreement to 
be drawn up in relation to a financial payment towards off-site ROS. The condition will also 
cover the provision of recycling facilities.   
 
CONCLUSION: 
 
The Planning Inspector's comments on the appeal are a significant material consideration 
as a substantial part of the previous recommended reason for refusal was not upheld by 
him.  The Inspector's main reason for dismissing the appeal was the impact of the garages 
on the setting of the listed building.  It is considered that the removal of the row of garages, 
and their replacement with parking bays would resolve this matter.  The proposal is 



therefore considered to be acceptable and in accordance with policies ENV1, ENV1, 
ENV22, ENV24, H6, H9 and H12. 
 
RECOMMENDATION: 
 
This application is recommended to be Granted  subject to the following conditions: 
 
 
01. The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and Compulsory 

Purchase Act 2004. 
 
02. No open burning of waste material shall take place on the site during the conversion 

phase of development. Any fire shall be treated as inadvertent and extinguished 
immediately. 

  
 Reason: 
 To safeguard the amenity of the surrounding residents. 
 
03. Prior to the development commencing a scheme to control dust from the conversion 

phase of the development shall be submitted in writing to and approved by the Local 
Planning Authority.  The agreed scheme shall be employed throughout the 
conversion phase. 

  
 Reason: 
 To safeguard the amenity of the surrounding residents. 
 
04. Prior to the development commencing a scheme to control noise and vibration from 

the conversion phase of the development shall be submitted to and approved in 
writing by the Local Planning Authority.  The agreed scheme shall be employed 
throughout the conversion phase. 

  
 Reason: 
 To safeguard the amenity of the surrounding residents. 
  
 
05. No development approved by this permission shall be commenced until a scheme for 

the provision of surface water drainage works has been approved by the Local 
Planning Authority in consultation with the Internal Drainage Board.  Any such 
scheme shall be implemented to the reasonable satisfaction of the Local Planning 
Authority before the development is brought into use. 

  
 Reason:- 
 To prevent the increased risk of flooding. 
 



06. No development approved by this permission shall be commenced until a scheme for 
the provision, implementation and maintenance of a surface water regulation system 
has been approved by and implemented to the reasonable satisfaction of the Local 
Planning Authority in consultation with the Internal Drainage Board. The rate of 
discharge would not be expected to exceed that of a 'greenfield site'. 

  
 Reason: 
 To prevent the increased risk of flooding. 
 
07. The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
  
 Reason: 
 In the interests of satisfactory and sustainable drainage. 
 
08. No piped discharge of surface water from the application site shall take place until 

works to provide a satisafactory outfall for surface water have been completed in 
accordance with details to be submitted to and approved by the Local Planning 
Authority before development commences. 

  
 Reason: 
 To ensure that the site is properly drained and surface water is not discharged to the 

foul sewerage system which will prevent overloading. 
 
09. Prior to the commencement of development, details of the materials, treatment and/or 

colour of the window and door frames shall be submitted to and approved in writing 
by the Local Planning Authority. The window and door frames shall then be installed 
in accordance with the approved details and so retained. 

  
 Reason: 
 To protect the external appearance of the building and preserve the character of the 

area in accordance with policy ENV1 of the SDLP (2005). 
 
10. Notwithstanding the provisions of Class A and Class E to Schedule 2, Part 1 of the 

Town and Country Planning (General Permitted Development) Order 1995 (as 
amended) no extensions, garages, outbuildings or other structures shall be erected, 
nor new windows, doors or other openings shall be inserted, without the prior written 
consent of the Local Planning Authority. 

  
 Reason: 
 In order to retain the character of the site in the interest of visual amenity, having had 

regard to Policy ENV1. 
 
11. Those parts of the site to be hard surfaced or used by vehicles shall be properly laid 

out, drained and surfaced in accordance with details to be previously submitted to 
and approved in writing by the Local Planning Authority and such areas shall not 
thereafter be used for any other purpose. 

  
 Reason: 
 To minimise danger, obstruction and inconvenience to users of the site in accordance 

with policy ENV1 of the SDLP (2005). 
 



12. The new casement window in the west elevation of the Top End House hereby 
permitted shall be glazed in obscure glass prior to the first occupation of the 
building/extension and thereafter retained in perpetuity. 

  
 Reason: 
 To preserve the amenity of nearby residential properties in accordance with policy 

ENV1 of the adopted SDLP (2005). 
 
13. No development shall take place until samples of the material to be used in the 

construction of the external surfaces of the development hereby permitted have been 
submitted to and approved in writing by the Local Planning Authority.  The 
development shall be carried out in accordance with the approved details. 

  
 Reason: 
 In the interests of the visual amenities of the area. 
 
14. Before any development is commenced the approval of the Local Planning Authority 

is required to a scheme of landscaping and tree planting for the site, indicating inter 
alia the number, species, heights on planting and positions of all trees, shrubs and 
bushes. Such scheme as approved in writing by the Local Planning Authority shall be 
carried out in its entirety within the period of twelve months beginning with the date 
on which development is commenced, or within such longer period as may be agreed 
in writing with the Local Planning Authority. All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses shall be made good as 
and when necessary. 

  
 Reason: 
 To safeguard the rights of control by the Local Planning Authority in the interests of 

amenity having had regard to Policy ENV1 of the Selby District Local Plan. 
 
15. Notwithstanding the provisions of the Town and Country Planning (General Permitted 

Development) Order 1995 (or any other revoking or re-enacting that Order with or 
without modifications), no fences, gates, walls, hedges or other means of enclosure 
whatsoever shall be erected or planted without the prior consent of the Local 
Planning Authority.   

  
 Reason: 
 To retain the open character of the development in the interests of visual amenity. 
 
16. Floor levels of the new buildings should be set at least 600mm above ground levels 

on the lower end of the site. 
  
 Reason: 
 To protect he development from flooding. 
 
17. The development hereby permitted shall not be carried out otherwise than in strict 

and complete accordance with the amended plans and specifications received by the 
Local Planning Authority on 24th October 2006. 

  
 Reason: 



 To ensure that no departure is made from the details approved and that the whole of 
the development is carried out, in order to ensure the development accords with 
Policy ENV1. 
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DESCRIPTION AND BACKGROUND 
 
PROPOSAL 
 
This committee report deals with both the application for Conservation Area Consent for 
the demolition of the existing farmhouse and outbuildings (planning reference 
no.2006/0214/CON), and the planning application for the erection of seven number 
terraced dwellings (following the demolition) at Croft Farm, Appleton Roebuck.  Both 
applications are recommended for refusal.   
 
SITE DESCRIPTION 
 
Croft View Farm is located on Main Street, in the heart of Appleton Roebuck.  The site 
consists of a row of three rural cottages, which front directly onto the highway, and various 
farm buildings to the rear.   
 
The main building is a two-storey detached cottage fronting onto the highway.  However, 
the building appears as a row of three rural terrace cottages.  The building is constructed 
from brick and has a pitched roof.  The roof is constructed from a mixture of concrete roof 
tiles and pantiles.  The building has a simple fenestration to the front with eight windows 
and three doorways.  Whilst to the rear of the properties there are nine windows and 2 
doorways.   
 
On the northern gable end of the dwelling is a single-storey lean-to structure.  This 
structure is constructed from brick and blockwork and is partly rendered, with asbestos-
sheeting roof.   
 
To the east of the dwelling is a continuous row of outbuildings compromising a steel hay 
barn, a cattle stall, cart shed and machinery store.  The barn is a simple timber-framed 
structure clad in corrugated-metal sheeting.  The cattle stall is a single-storey traditional 
brick farm building.  The cart shed is partially constructed from brick and breeze block with 
an asbestos roof.  The most southerly building is a flat-roof structure clad in asbestos 
sheeting, which was formerly used as a machinery store.   
 



CONTEXT 
 
Croft View Farm is situated within the development limits and the Appleton Roebuck 
Conservation Area as defined by the adopted Selby District Local Plan (2005).  The 
buildings are not listed.   
 
Croft View Farm is located on the eastern side of Main Street, which has a number of 
properties dating from the 18th and 19th Century.  Directly to the north of the site is White 
Lea, which is a detached 19th Century property, set within spacious grounds.  The 
property has classical proportions and the exterior has been whitewashed.  To the north of 
White Lea are Croft View Cottages and Rose Hill Cottages.  These properties form a block 
of 5 rural dwellings.  This row of cottages is built from clamp bricks with traditional pantile 
roof, and has simple frontages directly fronting onto the highway.   
 
To the south of Croft View Farm is Holly Bank, which is a large detached dwelling set back 
from the street.  Whilst to the south of Holly Bank is All Saints Church, which is a Grade II 
Listed Building.   
 
To the West of Croft View Farm are a number of modern detached properties dating from 
the late 20th Century.  To the south west of the site is Appleton Roebuck Primary School. 
 
PLANNING HISTORY 
 
An application (planning ref: - 8/79/190A/PA) was submitted on the 27th July 2005 for 
eight terraced dwellings, access, parking and ancillary works following demolition of 
existing farmhouse and outbuildings.  The application was subsequently withdrawn 
following adverse comments in relation to the following matters: - 
 
1) Public sewer running through the centre of the site; 
 
2) Risk to endangered species; 
 
3) Separation distances between the mature trees in the garden of Holly Bank and the 
neighbouring property Holly Bank; 
 
4) The limited number of parking spaces; and 
 
5) The lack of private amenity space.   
 
An application for Conservation Area Consent (planning ref: - 8/79/190/PA) for demolition 
of existing farmhouse and outbuildings at Croft Farm was submitted in July 2005.  The 
application was subsequently withdrawn following adverse comments from the 
Conservation Officer in relation to the lack of justification for the demolition of the building, 
and its perceived contribution to the character and appearance of the Conservation Area.   
 
Running concurrently to this current planning application (planning ref: - 8/79/190B/PA) is 
an application for Conservation Area Consent (planning ref: - 8/79/190C/PA) for the 
demolition of existing farmhouse and outbuildings at Croft Farm.   
 
THE APPLICANT'S SUPPORTING STATEMENTS 
 



The applicant has submitted a large body of supporting information with the application.  
The information comprises: - 
 
1. Protected Species Survey (Bat) of a house and outbuildings associated with 
 Croft View Farm; 
 
2. General Statement by Carter Jonas; 
 
3. Design Statement by Carter Jonas; 
 
4. Heritage Report by Roger Wools Associates: Heritage Consultants;  
 
5. Building Appraisal by Robin Hall Associates;  
 
6. Building Survey Report by CNP; 
 
7. Costings and financial viability statement;  
 
8. Statement by Stephensons Estate Agents; and 
 
9. Supporting letters by the applicants solicitor David Walton. 
 
1) PROTECTED SPECIES SURVEY (BAT) OF A HOUSE AND OUTBUILDINGS 
ASSOCIATED WITH CROFT VIEW FARM. 
 
The report states that the buildings were surveyed by hand, and by electronic means.   
 
The report concluded that there is no evidence that bats have ever roosted within the 
application site.  The survey does note that there is a potential for bats being present in the 
Cart Shed, therefore it recommends that suitable mitigation measures are undertaken.   
 
The outbuildings have been, and are currently used by breeding birds most notably 
swallows.  The report recommends that the work is timed and carried out in such a manner 
to avoid damage to nesting birds.  They also recommend that alternative nesting sites be 
incorporated within the proposed scheme.   
 
2) GENERAL STATEMENT BY CARTER JONAS (AGENT REPRESENTING 
APPLICANTS). 
 
This statement sets out how the proposal meets the concerns raised with regard to the 
previous application (planning ref: - 8/79/190A/PA).  It states that: - 
 
1) The Principle of Demolition of the Existing Building: - Their Heritage Consultant, Roger 
Wools concludes that the building does not make a positive contribution to the character of 
the Conservation Area.  The building has had a number of unsympathetic alterations in the 
past and has little interest internally.  Its demolition and replacement with the proposed 
scheme would be of benefit to the character and appearance of the Conservation Area.  Dr 
Wools has considered the scheme and is of the view that the proposal would enhance the 
Conservation Area. 
 
2) The Water Sewer: - The revised scheme would enable the sewer to be redirected under 
the access into the site and along the road. 



 
3) Bats: - The Protected Species Survey concluded that no bats have ever roosted in the 
dwelling or outbuildings. 
 
4) Landscaping: - The layout of the scheme has been redesigned and reduced to seven 
dwellings.  The new scheme would not harm the mature tree in the garden of Holly Bank.   
 
5) Highways: - The building line at the front of the site has been pulled forward thus giving 
a stronger presence and frontage to the proposed building in the streetscape.  Parking 
provision on the site exceeds the minimum requirements of 1.5 spaces per unit.  Visitor 
parking is taken care of within the ten car park spaces.  Safe visibility from the single 
access is achievable and a very substantial improvement over the existing accesses.  
Moving the new building back from the roadside substantially improves pedestrian safety 
as a proper access is provided together with a small amenity space at the front of the 
properties.   
 
6) Private Amenity Space: - A small landscaped area would be provided to the front of 
each dwelling.  The depth of the gardens to the rear has increased to a minimum of 5 
metres in depth for each dwelling .  This is an 'acceptable' provision for family homes, and 
accords with the provisions of Policy H6 of the Local Plan.   
 
3) DESIGN STATEMENT BY CARTER JONAS. 
 
The most pertinent points within the design statement are: - 
 
* The scheme uses the maximum potential of the site to accommodate the development; 
 
* The proposal creates a strong street frontage within the streetscape, reinforcing local 
patterns of development; 
 
* Views along the site are improved and the character of Main Street is enhanced due to 
good quality architecture and landscaping; 
 
* The repositioning allows easy access for both pedestrians and vehicles to the site and 
movement past the site; 
 
* The design of the new dwellings is traditional in nature, reflecting the local vernacular.  
The scale, massing, form are appropriate to the neighbouring buildings and styles; 
 
* The scheme offers a mix of modest two and three bedroom dwellings, thus improving the 
housing diversity of the area and offers a variety and choice of dwelling; 
 
* Consideration has been given to incorporating energy conservation measures; 
 
* The proposal would remove existing unsightly buildings within the village and replace 
these with an attractive development.  The new dwellings would be well integrated into the 
existing streetscene, enhancing the character and appearance of the village and 
Conservation Area, whilst being a successful development in their own right. 
 
4) HERITAGE REPORT BY ROGER WOOLS ASSOCIATES: HERITAGE 
CONSULTANTS (ACTING FOR APPLICANT);  
 



The report states that the quality of the existing building is poor with regard to structure 
and condition, and also in terms of historic details.  The frontage of the building has little if 
any intrinsic interest.  Its contribution to the streetscene is of a short plain terrace close to 
the highway under a pitched roof.   
 
Dr Roger Wools states that the appearance of the farm to the street does not make a 
positive contribution, and in terms of Planning Guidance Note 15 Planning and the Historic 
Environment paragraph 4.27 the contribution would fall into 'little or no' category.  His view 
is further supported by the appearance of the rear elevation of the building, its condition 
and internal features.   
 
English Heritage guidance on conservation areas sets out ten criteria for assessing such 
buildings.  However the guidance states explicitly that the appearance of such buildings 
should not be eroded by unsympathetic alterations.  Dr Wools notes that there are many 
such alterations at Croft View Farm.   
 
He states that in PPG15, it is clear that if a building within the Conservation Area makes 
'little or no' positive contribution, then it is the appropriateness of the proposed design of 
the replacement buildings that should be the primary issue.   
 
He considers the proposed development would enhance the Conservation Area.  At the 
very least it would not harm the Conservation Area, and therefore be seen to 'preserve' it 
in terms of national guidance.   
 
5) BUILDING APPRAISAL BY ROBIN HALL ASSOCIATES (ACTING FOR APPLICANT). 
 
The building appraisal deals with the main dwelling, as they considered that the 
outbuildings due to their poor construction do not offer themselves to any future 
conversion.   
 
The report concluded that whilst the front elevation of the main building appears in good 
condition, the building does have some serious structural defects to the rear and gable 
walls, problems with damp and issues with the condition of existing timbers.  The cost of 
rectifying these faults will be considerable and involve a fair degree of rebuilding to the 
rear and sides of the property.  Additionally, the internal layout would require considerable 
adjustments to meet today's technical requirements and living arrangements.  They 
conclude that the building would not form a good basis for refurbishment and should be 
dismantled. 
 
6) BUILDING SURVEY REPORT BY CNP (ACTING FOR APPLICANT). 
 
The report was carried out by Chris Booth a Chartered Surveyor.  It concluded that the 
buildings are substantially dilapidated and in their opinion are incapable of being repaired 
or refurbished to today's standards at anything approaching an economical cost. 
 
The building would require completely underpinning, re-roofing including new roof joists, 
major repairs to the brickwork, new windows and other joinery, complete rewiring and re-
plumbing, a damp-proof course and damp proof membrane to the ground floor, all existing 
timbers removed, and replaced by new roof joists and floors, re-plastering, new heating 
system and insulation.  The current walls are unlikely to give the necessary insulation 
values required, and therefore an inner skin would need to be installed, reducing further 
the available internal living space. 



 
Their considered opinion is that building be demolished. 
 
7) COSTINGS AND VIABILITY STATEMENT.   
 
7.1 THE COSTINGS  
 
The report was compiled by CNP.  
 
 The report reviews the scope of refurbishment works required to the farmhouse, and sets 
out a summary of the necessary works to return the properties into two habitable and 
marketable dwellings.  They summarise the works as follows: -  
 
1) Wholesale replacement of the roofs and roof structure including rainwater goods; 
 
2) Repairs and repointing to chimneys; 
 
3) Structural repairs and floor replacement throughout; 
 
4) Elevation repairs, render and window replacement; 
 
5) Demolition and reconstruction of external garage areas; 
 
6) General external yard refurbishment and landscaping; 
 
7) Internal refurbishment, generally to meet current Building Regulations and modern 
accommodation living standards including replacement of kitchens, bathrooms, wholesale 
replacement of building of M & E Services and mains connections.  Replacement of 
staircases, upgrading of external building envelope to meet Part L requirements, 
wholesale replastering and renewal of all internal joinery items and finishes.   
 
They estimate that a budget for completing the works of £138/ft sq exclusive of 
professional fees and VAT (if applicable).  These are estimated to be in the order of 12.5% 
for a project of this nature for project management , architects, structural engineers and 
services consultant fees.   
 
7.2 VIABILITY STATEMENT  
 
The applicants have submitted a viability analysis. 
 
The report concludes that even excluding land costs, a refurbishment scheme is not 
viable. 
 
8) STATEMENT BY STEPHENSONS ESTATE AGENTS. 
 
As it stands the property is in very poor order, it has no modern conveniences and rising 
and penetrating damp persist throughout the property.  They understand that the Valuation 
Office has removed it from the list due to its very poor condition.   
 
Assuming that it was successfully refurbished to modern standards which would have to 
include central heating, double glazing and Part L standard insulation then they believe 



that a pair of semi detached two bedroomed properties could be created which would 
provide approximately 865 sq ft in each property on ground and first floor levels. 
 
Croft View Farm is situated on the very edge of a narrow footpath close to the public 
footpath close to the public highway and as such occupiers of the property would have 
little or no privacy bearing in mind that the depth of the accommodation is only 17'9" from 
front to back.  The property was typically built one room deep and they feel that this means 
the ground floor accommodation would have an "open plan" basis. 
 
Secondly the first floor would have very restricted headroom and therefore part of the 
accommodation will be usable for storage purposes.  On the positive side the properties 
would benefit from very large gardens.  Taking all this into account they believe that the 
properties would command a sale price of £155,000 - £160,000, each which equates to 
£180 per square ft.   
 
They would expect to be able to sell the properties in a reasonable time frame due to the 
very large gardens that each will have but they do feel that this site ought to be better 
utilised by the provision of modern accommodation rather than by the refurbishment of a 
very unattractive property with inherent difficulties. 
 
9) SUPPORTING LETTERS BY THE APPLICANTS SOLICITOR DAVID WALTON. 
 
They consider the main issue is whether or not it is viable to refurbish this building.  They 
have provided significant evidence that this is not the case.  The Conservation Officer 
does not accept their points, but he has not provided any evidence that supports this 
assertion.  The building in its current state is uninhabitable and is removed from the Rating 
List.  Even if it were to be refurbished, the Building Control adviser indicates that only 20% 
of the building would remain.  A summary of their case is set out below: -  
 
1. Principle of Development.  It is their contention that the existing buildings do not 
make a positive contribution to the architectural or historic interest of the area and 
therefore should not be tested against Policy ENV26 of the Local Plan.  The Conservation 
Officer takes a contrary view.  They consider that they have adequately addressed the 
tests set out in Policy ENV26 and PPG15.  
 
2. Balancing Exercise.  They set out the approach that they believe should be 
adopted, even assuming the building does make a positive contribution.  In the first place, 
the extent to which the building makes a positive contribution needs to "weighed in the 
balance".  In this case, it cannot be argued that the positive contribution is more than 
limited.  Accordingly, the weight attached to that contribution has to be balanced against 
the weight of the material considerations, which indicate that permission should be 
granted.  
 
3. Reuse Existing Building - Highways.  Fundamentally they understand from the 
County Council Highways Department that the use of the existing accesses would not be 
acceptable.  An application for a revised scheme retaining the existing buildings would be 
recommended for refusal.  They enclose a letter from North Yorkshire County Council.  It 
is evident that the accesses that are available are highly deficient being some 2.4m x 18m.  
 
4. Use of Existing Building.  It is beyond doubt that the existing building is in its 
present state incapable of beneficial use.  The property is not capable of being let on the 



open market and as shown in the letter from agents Stephensons the building is not 
capable of beneficial use. 
 
5. Condition Survey.  You have already received a Condition Survey which 
demonstrates that the building is not structurally sound.  Mr Barratt accepts that there are 
significant deficiencies with the building.  The Building Control Officer, Mike Hetherington 
M B Eng, has confirmed that significant work, including underpinning and rebuilding of the 
rear walls and re-roofing, would be required simply to make the building structurally sound.  
They believe that only 20% of the original building is likely to remain.  In addition, in order 
to accord with current Building Regulation Standards (Part L), an internal skin and 
insulation will be required in order for it to conform to current sustainability standards.  The 
resulting floor area created will be some two very small units, which would have very low 
residential amenity (they would be very "poky") and in consequence would also have a low 
value.  
 
6. Financial Viability.  A refurbishment scheme (even excluding land costs)  is 
absolutely not viable.  They have included development profit at 17.5%, which is wholly in 
accordance with English Heritage guidance regarding enabling development.  The cost of 
refurbishing the building to create two small units would simply not be commercially viable.  
A letter from CNP states that the cost of refurbishment is £138 per sq ft, exclusive of fees 
at 12.5% and VAT at 17.5%.  The total cost of refurbishment is therefore £182.42 per sq ft.  
In contrast the sale price (see letter from Stephensons (Appendix B)) is £180 per sq ft.  It 
does not require any great expertise to conclude that the scheme is not viable! 
 
7. Efforts to Market the Building.  Mr Barratt misses the point.  The fundamental question is 
whether the building can be viably put into use.  A letter from Stephensons states that it is 
not possible to reuse the building in its current state.  Indeed, the District Valuer has 
removed the premises from the Rating List because it is uninhabitable. 
 
8. National Policy - PPG3.  A weighty material consideration in this case is the policy 
guidance in PPG3, which seeks to maximise the reuse of brownfield land.  In this case the 
proposal is to provide some seven new units between two and three bedrooms, which will 
meet all the current sustainability standards and will provide much needed local 
accommodation.  In that regard reference should be made to the letter from the Parish 
Council supporting the application. 
 
9. National Policy - PPG15.  In their view the building makes little or no contribution to 
the conservation area and is just such a "less than clear cut case" to which reference is 
made in paragraph 4.27.  In such a case guidance suggests that the local authority needs 
to have full information about what is proposed for the site after demolition.  The detailed 
plans we have submitted are, as they understand it, totally acceptable and we will of 
course agree to the standard condition which requires the contract to be let for the 
redevelopment before demolition is undertaken.   
 
Even if you were to accept that there was a positive contribution to the conservation area, 
then demolition would be tested against the tests set out in paragraph 3.19 of PPG15.  
Plainly having regard to the conversion of the building and the costs of repairing it and to 
the value derived from its continued use, set against the merits of the alternative proposal 
we argue that the balance lies in favour of the demolition of the building.   
 
10. Summary.  An alternative scheme would not be acceptable to the Highway 
Authority.  Only 20% of the building can be retained.  Even if you were to argue that there 



was a positive contribution to the conservation area (of such limited retention), they believe 
that the demolition would meet the tests set out in paragraph 3.19 of PPG15 and Policy 
ENV26.  The benefits of redevelopment substantially outweigh such a "positive" 
contribution as the building might make. 
 
CONSULTATIONS 
 
PARISH COUNCIL: 
The Council supports the application for the following reasons: - 
 
1) The construction of small terraced/cottage type dwelling in the village is a much-needed 
addition to the housing stock of the village; 
 
2) There is an overwhelming need for smaller units within the village; 
 
3) The design character and setting of the houses benefits and enhances the locality and 
streetscape of the Main Street; 
 
4) The design and character of the houses complement similar cottage designs adjacent 
and elsewhere in the village and contribute to the overall enhancement of the character of 
the Conservation Area; 
 
5) The positioning of the development improves the sightline for highway purposes, 
especially in relation to the view approaching the school and bend in the Main Street from 
the north; 
 
6) The construction of the development would not affect the setting of All Saints Church, 
which is a listed building, due to distance of the development from the church and the 
screening of the church by the adjacent house and gardens.  
 
BUILDING CONTROL: 
 
Comments in relation to the condition of the building: -  
 
The officer feels that the building appraisal and report submitted by the applicant is a fairly 
accurate description of the condition of the building. 
 
The buildings show signs of settlement and ongoing movement, a total underpinning of the 
foundations would be the only permanent solution. 
 
Large areas of the walls have frost damage, due no doubt from the lack of damp proof 
coursing evidenced internally by areas of damaged plaster. 
 
The arches and lintels over the windows and door appear to have failed or moved.  The 
roof covering is loose and the timbers appear to be overspanned possibly due to 
damage/rot. 
 
In conclusion probably 80% of the external walling would need to be rebuilt, after 
underpinning, in addition to major works to bring the insulation values up to current 
standards.  The ground floor will require replacing to level them, introduce a damp proof 
membrane and insulation. 
 



The first floors are also not level and they appear to have suffered from wet rot in some 
places, requiring attention/ replacing. 
 
The roof requires replacement. 
 
The Officer considers the building to be unsuitable for conversion both from a practical and 
financial point of view.   
 
Comments in relation to applicants Costings: - 
 
The Officer takes the figure of £138/ft sq to be at the top of the scale, but within 
reasonable bounds, dependent on the quality of the works being carried out.   
 
CONSERVATION OFFICER: 
 
Comments dated the 23/2/06: - 
 
The existing cottages are simple, almost vernacular buildings, which were built prior to 
1851 as is evident from being identified on the 1851 edition of the Ordnance Survey map. 
 
Few buildings in Appleton Roebuck are listed for their architectural interest.  The 
Conservation Area was designated principally to protect the simple, traditional dwellings 
and associated outbuildings, which make up the settlement in addition to their setting, 
boundary features, and sites of archaeological importance.  
 
Consequently, the cottages at Croft Farm make a positive contribution to the character of 
the Conservation Area.  Section 72 of the Planning (Listed Buildings and Conservation 
Areas) Act places a duty on the Council to pay special attention to the desirability of 
preserving or enhancing the character of the Conservation Area.  Para 4.27 of PPG15 
states there should be a general presumption in favour of retaining the building which 
makes a positive contribution, and that proposals for demolition should be assessed 
against the same criteria as proposals to demolish Listed Buildings ( paras 3.16 - 3.19).  
(the merits of the alternative schemes for redevelopment may also be considered , 
particularly where buildings make little or no contribution to the character of the area.) 
 
At Para 3.19 (PPG15), three criteria are set out: - 
 
i) Condition of the building, and the cost of repairing and maintaining it in relation to its 
importance; 
 
ii) The adequacy of efforts to retain the building in use.  This should include the offer 
of the building (unrestricted freehold) on the open market; 
 
 
iii) The merits of the alternative scheme. 
 
The Conservation Officer response:-  
 
i) Has not been adequately addressed by the overview of the condition which has 
been submitted; 
 



ii) Nothing has been submitted to address this point (the outbuildings to the rear of the 
site, and the part demolished plain fronted single storey building to the side of the cottages 
make no special contribution to the Conservation Area); 
 
iii) Whilst this is undoubtedly an attractive scheme, the scale of the buildings and the 
siting contrive to lend the terrace in appearance more in character with a larger, more 
intensely developed settlement.  This would not make a contribution greater or equal to 
that of the existing cottages.  The Conservation Officer does not consider that this would 
overcome the presumption in favour of preservation.   
 
Comments dated the 12th April 2006: - 
 
The officer has read the comments from Dr Roger Wools, dated the 5th April 2006 and the 
attached appraisal of the condition of the building.   
 
Having taken the contents of the letter into consideration, the Conservation Officer remains 
of the opinion that the terrace makes a positive contribution to the character and 
appearance of the Conservation Area.  Therefore the alternative proposals for the site do 
not fall to be considered. 
 
The survey points to a number of problems in the terrace, but in so doing makes a number 
of assumptions, particularly with regard to underpinning and movement within the walls. 
These have not been backed up through longer term monitoring. The damp problems 
evident within the building could be addressed by the reinstatement of guttering, repairs to 
the roof, and the removal of the impervious cementitious render from the base of the walls 
and the gables, along with measures such as ensuring proper ventilation of the floor 
spaces. 
 
No financial evaluation of conversion, by qualified QS, has been put forward.  There is also 
no evidence of the buildings having been offered on the open market, at a realistic price, 
with an unrestricted freehold.   
 
Comments dated the 28 September 2006: - 
 
Condition of Building 
 
Quite clearly the north-east corner of the two-story dwellings is suffering structural 
instability and will have to be re-built. As to ongoing movement in the rest of the structure, 
assuming the north-east corner is stabilised, this continues to be a matter of conjecture.  
 
Whilst there is evidence of settlement, no evidence has been put forward to demonstrate 
that this is not historic movement, which is commonplace in buildings employing traditional 
construction techniques and materials, and without modern foundations. Again, it is self 
evident the that the rear wall is not straight, but again the reasons for this are not 
elaborated, and it may be that tying in to the rest of the structure, or providing some form 
of other restraint, may be sufficient to prevent further movement. The fact that the building 
is surrounded by concrete and tarmac will almost certainly be contributing to the damp 
problems in the structure. This can be remedied by removing the concrete and installing 
adequate drainage together with an investigation of the sources of damp in the building. 
 
 
 



Financial Viability 
 
In terms of the financial viability of putting the building into a good state of repair, there 
would appear to be insufficient detail in the structural survey for an accurate evaluation of 
costs to be made. In addition, there is no indication of the assumptions that have been 
made in coming to the overall refurbishment costs. The Officer understands, that in any 
case, our Building Control Officer regards the estimate of the refurbishment costs as being 
somewhat on the high side.  
 
It should be noted that even based on the figures submitted (cost of refurbishment, 
Appendix C, sale price, Appendix B), assuming the higher instead of the lower sale price, 
the sale price per square foot equates to £184.97, as opposed to the stated refurbishment 
costs of £182.42. Therefore the scheme is financially viable. 
 
Adequacy of efforts to retain the buildings in use 
 
PPG 15, paragraph 3.18ii states: 
 
"The Secretaries of State would not expect (listed building consent) to be granted for 
demolition unless the authority........is satisfied that real efforts have been made without 
success to continue the present use or to find compatible alternative uses for the building. 
This should include the offer of the unrestricted freehold of the building on the open market 
at a realistic price reflecting the building's condition (the offer of a leasehold only, or the 
imposition of restrictive covenants, would normally reduce the chances of finding a new 
use for the building);"  
 
It appears to the Officer that no efforts have been made to retain the buildings in their 
existing use, and there is no evidence of any marketing of the buildings in accordance with 
the above guidance. 
 
Other matters 
 
He cannot see that the County Highway objections have any relevance here, since their 
comments are being made on a plan for the intensification of the use of the site, not the re-
use of the existing dwellings. 
 
The Conservation Officer cannot conceive that advice in PPG 3 was ever intended to 
outweigh the presumption in favour of the retention of a building which makes a positive 
contribution to the character of a Conservation Area, in the absence of any other 
overriding material consideration. 
 
ENGLISH NATURE: 
They are satisfied that a suitable survey was carried out which did not reveal any species 
of bat roosting within buildings that are to be affected by the proposals.  Therefore, based 
on the information provided, English Nature has no objection to the above proposal in 
respect of species especially protected by law. 
 
However, it was identified in the survey report that two areas within the cart shed could 
potentially support a bat roost and that the outbuildings are used by breeding birds and so 
it is the advice of English Nature that the consultants recommendation in section 5.3, 5.4 
and 5.5 of his report are made condition of any planning permission.   
 



LOCAL HIGHWAY AUTHORITY: 
Comments in relation to Conservation Area Consent (planning reference no.  
2006/0214/CON): -  
No objections  
 
Comments in relation to the planning application for the erection of seven dwellings 
(Planning ref no: - 2006/0198/FUL): -  
The highway authority has failed to respond in writing.  However the Highway Officer Paul 
Howarth states that he has no objections subject to the conditions from the previous 
application being attached to any permission granted.  (I would recommend that if 
Committee where minded to grant permission, that the decision is not issued until the 
Planning Authority receives written confirmation from the Highway Authority.) 
 
YORKSHIRE WATER: 
Recommend conditions are attached to any permission granted. 
 
TREE AND LANDSCAPE OFFICER: 
The site contains no trees of any value. 
 
There is a tree in the neighbouring garden (Holly Bank) and consideration should be given 
to the clearance between dwellings No.7 and this tree. 
 
He considers the landscaping proposals are not particularly appropriate and would 
suggest a few amendments if the development is to proceed: 
 
A.  Tree species should be Acer Campestre Elsrijk , Pryus Communis or Beech Hill. 
 
B.  The frontage space is clearly very tight, but it would of benefit to introduce a small 
element of landscaping, possibly Taxus baccata Fastigiata aurea, or Auculta variegata 
should work in the limited space available.  This would provide a degree of softening to 
possibly the only section of building without landscaping in the village.   
 
ENVIRONMENTAL HEALTH: 
The site adjoins a residential area and both the demolition and construction work will have 
a detrimental effect on the amenity during redevelopment of the site.  In order to minimise 
disturbance it is vital to agree schemes with contractors and developers prior to the work 
commencing.  They therefore recommend conditions are attached in order to minimise the 
disturbance created to the occupiers of the neighbouring properties.   
 
COMMUNITY SAFETY OFFICER: 
The officer made the following comments: - 
 
1) The parking bays do not appear to be overlooked, therefore could become a crime 
problem; 
 
2) The street lighting layout should be carefully designed to cover all vulnerable areas and 
must not create shadows; and 
 
3) The parking bays should be well lit at night and be subject to good natural surveillance.   
 
THIRD PARTY REPRESENTATIONS: 



The immediate residents were consulted by letter, and a site notice was erected.  An 
appropriate notice was also published in the local newspaper.   
 
Two letters of objection were received in relation to the Conservation Area Consent 
(planning reference no.  2006/0214/CON): - 
 
1) The existing buildings make an important contribution the historic character of the 
village; 
 
2) The Cottages are important 18th Century buildings.  They were until recently lived in 
and should be preserved for what they are; 
 
3) If the buildings were to be built, the area around the back is fairly narrow.  It would not 
allow much space for the parking of vehicles or play areas for children.  The road site is 
not a safe place to park as it is close to the village and a sharp bend, which leaves visibility 
restricted; 
 
4) The buildings are in good condition; 
 
5) The houses were built in the vernacular age, and there aren't many houses left in the 
village of this style;   
 
6) These buildings should be preserved not demolished;   
 
Two letters of objection from local residents were received in regards to the planning 
application for the erection of seven dwellings (Planning ref no: - 2006/0198/FUL).  They 
make the following points:  
 
1. The proposal attempts to fit too many units onto the site; 
 
2. The massing of the frontages would appear to take out too much of the village 
landscape; 
 
3. They are concerned about the provision of 'piggy back' parking in the northeastern 
corner of the site.  This is an area totally visible from, but more particularly intruding into, a 
main bedroom of their house within feet of the northern boundary of the site.  They are 
concerned as to potential vehicle movements at night   
 
4. By virtue of the property's rural location and lack of adequate public transport, it is 
likely that many of the units will be two car households and that there is likely to be a 
propensity for parking on the street.  They would anticipate that on street parking outside 
of the development, being on a bend and close to the village school would be problematic.   
 
5. The existing building makes an important contribution the historic character of the 
village; 
 
Cunnane Town Planning has objected to both the applications on behalf of the client 
Samuel Smith Old Brewery (Tadcaster). The letter states that: - 
 
They are of the opinion that the development is contrary to policies H2A, H6, ENV1, 
ENV22, ENV25, ENV26 and T2 of the adopted Selby Local Plan and should therefore be 
refused planning permission. 



 
They consider the relevant issues to be as follows: 
 
1) The lawful use of the site; 
2)  The Impact of the Proposal upon the Form and Character of the Settlement; 
3) Sustainability; 
4) The Effect upon the Character and Appearance of the Conservation Area; 
5) The Impact of the Proposal upon the Setting of a Listed Building; 
6)  Highway Safety. 
 
1. The Lawful Use of the Site 
 
They consider that the proposal fails to meet criterion 1) of policy H2A and the aims and 
objectives of PPG3 and should therefore be considered inappropriate development given 
that the site does not meet the definition of 'previously developed land'. 
 
2. Impact of the proposal upon the Form and Character of the Settlement 
 
The proposed new scheme does little to visually enhance the existing quality of the 
surrounding built environment.  They consider there to be a clear intent by the developer to 
cram as much development as possible onto the site; purely in order to obtain the best 
possible returns.  They consider this development to be wholly unsuitable for this plot of 
land and are therefore contrary to Policy ENV1 and Policy H6 of the Local Plan. 
 
3. Sustainability 
 
The proposal does not meet with the requirements of ENV1 of the Local Plan. The village 
of Appleton Roebuck has virtually no local services and poor public transport provision, 
which means that any future occupants of the proposed seven properties will be wholly 
reliant on private cars for access to jobs or services. 
 
4. The Effect upon the Character and Appearance of the Conservation Area. 
 
They consider the scheme would look substantially dissimilar to the existing built 
environment and would alter the overriding character and appearance of the Conservation 
Area.  The creation of seven dwellings would also result in the loss of an historic 
farmhouse and outbuildings, which is currently in keeping with the surrounding townscape 
and to demolish it would be to the detriment of the Conservation Area.  They also consider 
that the proposed modern development will harm the visual character of the area because 
it has no due regard for the special architectural and visual qualities which make-up this 
Conservation Area. The obvious prominence of the development will therefore detract from 
views currently enjoyed into and out of the Appleton Roebuck Conservation Area. 
 
5. The Impact of the Proposal upon the Setting of a Listed Building 
 
The proposed development lies within 50m of All Saints Church, which is a Grade II Listed 
Building.  The development would appear unduly prominent, due to its bulky scale and 
mass encompassing the site frontage, and would detract from the views, which should 
automatically be afforded to All Saints Church. Furthermore, the proposed use of the 
proposed materials would detract from the Church's historic architectural quality and would 
therefore be detrimental to the setting of this important listed structure.  They consider that 
the development would be contrary to policy ENV22 of the Local Plan and PPG15. 



 
6. Highway Safety and Car Parking 
 
They are of the opinion that the proposed car parking layout for the development is 
inadequate and will cause drivers to park their cars on the main highway, restricting 
visibility further. The site already lies on a bend and is congested at certain periods during 
the day, from parents parking on the street when taking their children to and from school.  
They consider this development to be unsuitable for this plot of land and is contrary to 
Policy ENV1, T2 and Policy H6 of the Local Plan as a result of the likely detriment to 
highway safety. 
 
Conclusion 
 
They conclude that this new proposal currently before the District Council is still 
unacceptable and will cause irreversible harm to the form and character of the village, to 
the character and appearance of the Conservation Area and the setting of a Listed 
Building. Furthermore the development will be detrimental to the safety of highway users. 
The development is therefore contrary to policies ENV1, H2A, H6, ENV22, ENV25, ENV26 
and Policy T2 of the adopted Local Plan. 
 
POLICIES AND ISSUES: 
 
As required by Section 38(6) of the Planning and Compulsory Purchase Act 2004 this 
application must be determined having regard to the Development Plan which consists of 
the Regional Spatial Strategy for Yorkshire and the Humber published on 1 December 
2004, the North Yorkshire Structure Plan (Alteration No.3) adopted in 1995 and the Selby 
District Local Plan adopted on 8 February 2005. 
 
The new draft Regional Planning Guidance for Yorkshire and the Humber (2006) (RSS) 
states that rural areas must be enhanced and protected as attractive and vibrant places 
and communities.  The limited development in rural areas will focus on meeting local 
needs for affordable housing and economic diversification.  The new housing would 
contribute to the vitality and the social and economic sustainability of the local community. 
 
The adopted Selby District Local Plan (2005) identifies Appleton Roebuck as a settlement 
capable of accommodating continuing growth, however locational factors and other 
constraints mean that development on a significant scale may not be sustainable.   
 
The most relevant polices in the adopted Local Plan (2006) are ENV1, ENV22, ENV25, 
ENV26, H2A, H6, and T2. 
 
Policy ENV1 seeks to ensure that the any proposal complies with all the relevant planning 
policies in the plan and "a good quality of design is achieved."  It also seeks to ensure that 
all possible effects of the development are given due consideration and weight.   
 
Policy ENV22 seeks to protect the character, fabric or setting of a listed building.   
 
Policy ENV24 seeks to ensure that any development in relation to a listed building is 
sympathetically designed and does not have an adverse effect on the architectural and 
historical fabric and character of the building. 
 



Policy ENV25 states that proposals within the conservation area will be permitted provided 
that they preserve or enhance the character or appearance of the conservation area. 
 
Policy ENV26 seeks to ensure that no buildings of historic or architectural merit are 
demolished within the conservation area without due consideration and justification.   
 
Policy H2A seeks to concentrate all development within the defined development limits 
and on previously developed land. 
 
Policy H6 sets out the criteria on which to assess the 'appropriateness' and 'acceptability' 
of residential development within market towns and villages that are capable of 
accommodating growth.   
 
Policy T2 seeks to ensure that highway safety is maintained.   
 
The relevant national government guidance is contained within Planning Policy Guidance 
Note 1 General Policy and Principles (1997), Planning Policy Guidance Note 3 Housing 
(2000), Planning Policy Statement 7 Sustainable Development in Rural Areas (2005), and 
Planning Policy Guidance Note 15 (1994): Planning and the Historical Environment. 
 
In consideration of both local and national policy, and the third party representations, the 
main points for consideration have been identified as the following: 
 
1) The lawful use of the site; 
 
2) The impact on the proposal of the form and character of the settlement; 
 
3) The impact of the demolition of the existing farmhouse and associated buildings, and its 
replacement with the proposed new scheme on the Conservation Area; 
 
4) The impact that the proposal would have on the character, fabric and setting   of the 
listed building; 
 
5) The issue of sustainability;  
 
6) Whether the proposal would provide a satisfactory form of private amenity space; 
 
7) The impact that the scheme would have on the amenity of the adjoining residents;  
 
8) Whether the proposal would create conditions prejudicial to highway safety.  
 
1) THE LAWFUL USE OF THE SITE; 
 
Criterion 1 of the policy H2A states that sites for new residential development will only be 
acceptable if they comprise 'previously developed land'. 
 
The proposal involves the demolition of the existing farmhouse and outbuildings and the 
erection of seven modern dwellings.   
 
The application site comprises both previously developed land and 'Greenfield' land.  The 
farmhouse does not have a clearly delineated domestic curtilage, as found on normal 
residential dwellings.  However, the area of hardstanding to the side and rear of the 



building is clearly connected to the farmhouse and would reasonably form part of the 
domestic curtilage to the building.  On this basis one can reasonably assume that both the 
farmhouse and hardstanding area surrounding the building constitute previously 
developed land as defined in Annex C of Planning Guidance Note 3.   
 
However, a large portion of the site, which is currently occupied by the existing farm 
buildings and part of the farmyard, does not accord with the definition of previously 
developed land within the Annexe to PPG3.  Therefore, the proposal fails to meet criterion 
1) of policy H2A and the aims and objectives of PPG3 as the majority of the site falls 
outside of the definition of 'previously developed land'.   
 
2) THE IMPACT ON THE PROPOSAL ON THE FORM AND CHARACTER OF THE 
SETTLEMENT. 
 
A mixture of house types and ages define the form and character of Appleton Roebuck.   
To the north of the site along Main Street are a number of small rural cottages i.e. Croft 
View Cottages, and a recently granted residential development at White Lea (planning ref 
no: - 8/79/114C/PA).  Whilst to the west of the site, the housing is typical suburban low-
density housing with streets of a mixture of detached and semi-detached housing.  To the 
immediate north and south of the site are large detached properties set within spacious 
plots.   
 
The proposed scheme would be at a density of some 78 dwellings per hectare.  This is 
above the preferred density of 30-50 dwelling per hectare identified within PPS7.  
However, the density is in keeping with grain of development along the eastern side of 
Main Street, and consistent with the development throughout the district. i.e. blocks of rural 
farm workers cottages.    
 
The height of the proposed dwellings are set higher than the similar rural cottages to the 
north, however the ridge height of the properties are slightly less than the neighbouring 
properties. Therefore in terms of scale and massing the proposed development would 
provide a visual bridge between the rural cottages on the northern end of Main Street, and 
the more imposing buildings on the southern edge of Main Street.   
 
The proposed dwellings would have a plain traditional street frontage with uncomplicated 
doorway and window openings, and simple roof pitch. The development would utilise 
traditional and local materials.  The design and architectural details of the proposed 
scheme match those on the older properties along Main Street, in particular Croft View 
Cottages. 
 
Therefore, for the above reasons the scheme is considered to be in keeping with the 
traditional form and character of the village.   
 
3) THE PRINCIPLE OF THE DEMOLITION OF THE BUILDING, AND ITS 
REPLACEMENT WITH THE PROPOSED NEW SCHEME. 
 
The aim of designating Appleton Roebuck Conservation Area is to preserve the special 
architectural or historic character or appearance.  Conservation Area designation 
introduces additional control over the demolition of buildings.  This is important due to 
many unlisted buildings often making important contributions to the quality of the 
townscape.  Conservation Area consent is therefore required for the total or substantial 
demolition of unlisted buildings within Conservation Areas.  This enables a proper 



assessment of the effect of demolition on the character and appearance of the 
Conservation Area.   
 
Policy ENV26 in the adopted Selby District Local Plan (2005) seeks to ensure that no 
buildings of historic or architectural merit are demolished within the Conservation Area 
without due consideration and justification. 
 
It should be noted that in the committee report for the review of Appleton Roebuck 
Conservation Area in 2003, it was stated: 
 
"There are many unlisted buildings within the conservation area and it is these buildings 
that form the basis for the designation" (2.4, Appendix 4). 
 
English Heritage in 'Conservation Area Practice: English Heritage Guidance on the 
Management of Conservation Areas' (October 1995) identifies ten criteria by which the 
significance of an unlisted building in a Conservation Area should be judged.  These 
criteria are particularly important in this case for assessing this application for 
Conservation Area Consent to demolish Croft View Farm and the subsequent planning 
permission for replacement buildings.  
 
English Heritage guidance  "Guidance on Conservation Area Appraisals" (2006) states: 
 
"In English Heritage's view, any of these characteristics (in the list of ten) could be the 
basis for considering that a building makes a positive contribution to the special interest of 
a conservation area, providing that the historic form and values have not been seriously 
eroded by unsympathetic alteration."  
 
Therefore, buildings that fall into any ONE of these criteria are described as 'making a 
positive contribution'.  English Heritage criteria are set out below: - 
 
1)Is the building work of a particular architect of regional or local note? 
 
It is not possible to identify the architect of this building.   
 
2) Has the building qualities of age, style, materials or other characteristics, which reflect 
at least those of substantial number of the buildings in the Conservation Area? 
 
The building is of similar age, style to a number of rural cottages along Main Street, most 
notably Croft View Cottages, and reflects the local vernacular.  
 
3) Does the building relate by age, materials or in any other historically significant way to 
adjacent listed buildings, and contribute positively to their setting? 
 
Not to the knowledge of the planning department. 
 
4) Is it a reminder of the gradual development of the settlement in which it stands, or of an 
earlier phase of growth? 
 
The building is a clear illustration of the original grain of development, and a reminder of 
the village's rural roots.  
 



5) Does it have significant historic association with established features such as the road 
layout, burgage plots, a town park or landscape feature? 
 
No 
 
6) Does the building have landmark quality, or contribute to the quality of recognisable 
spaces, including exteriors or open spaces within a complex of public buildings? 
 
No. 
 
7) Does it reflect the traditional functional character of, or former uses within the area? 
 
The building reflects the traditional functional rural character of Appleton Roebuck, and the 
former uses within, the area. 
 
8) Has it significant historic associations with local people or past events? 
 
Not to the knowledge of the planning department. 
 
9) Does it use contribute to the character or appearance of the Conservation Area? 
 
The Conservation Officer considers that the building makes a positive contribution to the 
character and appearance of the conservation area. 
 
10) If a structure associated with a designed landscape within the Conservation Area, such 
as wall, terrace or minor garden building, is it of identifiable importance to the historic 
design?  
 
No. 
 
Whilst the applicant states the appearance of the building has been significantly eroded by 
unsympathetic alterations.  It is considered view that whilst some of the windows and 
doors have been altered and the roof covering in part replaced, this falls far short of the 
criteria of "seriously eroded". 
 
As the Croft View Farm meets four of the above criteria, and has not been unduly altered, 
then the Planning Authority must consider the proposal against three factors set out in 
para. 3.19 of Planning Policy Guidance 15 (PPG15).  Para 4.27 of PPG15 states: -  
 
'The general presumption should be in favour of retaining buildings which make a positive 
contribution to the character or appearance of the Conservation Area.' 
 
The three factors set out in PPG15 are: -  
 
i) The condition of the building, the cost of repairing and maintained it in relation to its 
importance and to the value derived from its continued use; 
 
ii) The adequacy of efforts made to retain the building in use; and 
 
iii) The merits of the alternative proposal for the site. 
 



i) The condition of the building, the cost of repairing and maintained it in relation to its 
importance and to the value derived from its continued use; 
 
A number of unfavourable assumptions appear to have been made both in relation to the 
condition of the buildings and the extent of works required to rectify them. There is for 
example no justification for the assertion made in the CNP report that the entirety of the 
building requires re-pointing, and, without evidence that there is ongoing and active 
differential settlement caused by a failure of the foundations that cannot be rectified by 
less intrusive works to the building, there is not a case for underpinning.  There is 
insufficient information provided in the structural report to come to a firm conclusion of 
what work is needed, and thus how much it will cost.  Neither has the Planning Authority 
received any assessment of the costs of demolishing the buildings and redeveloping the 
site.   
 
It is important to note that paragraph 3.19i of PPG 15 states: 
 
"In rare cases where it is clear that a building has been deliberately neglected in the hope 
of obtaining consent for demolition, less weight should be given to the costs of repair" 
 
The building have been under the ownership of the applicant since 1997 and the Planning 
Authority is not aware of any attempts to bring the buildings back into use in the recent 
past, and no evidence has been submitted by the applicant of any repair or maintenance 
works.  The Planning Authority understands the building has been vacant for a number of 
years. 
 
ii) The adequacy of efforts made to retain the building in use; 
 
The Secretary of State would not expect Conservation Area Consent to be granted for the 
demolition of any building that makes a 'positive contribution' unless the authority is 
satisfied that real efforts have been made without success to continue the present use or 
to find compatible alternative uses for the building on the open market at a realistic price 
reflecting the buildings condition.   
 
It is considered that the applicant has not demonstrated that there have been any efforts to 
retain the buildings in their existing use, and there is no evidence of any marketing of the 
building in accordance with the above guidance.   
 
The applicant has submitted a statement by North Yorkshire County Council (Highways), 
in which they object to a scheme for the retention of the cottages, and the creation of four 
more dwellings on the site.  However this is of little relevance in this case, as the plan is for 
the intensification of the use of the site, not the reuse of the existing dwellings.   
 
iii) The merits of the alternative proposal for the site; 
 
The Secretary of State considers that subjective claims of the architectural merits of 
replacement buildings should not in themselves be held to justify the demolition of 
buildings in Conservation Areas.   
 
Whilst the Planning Authority appreciates the views of the Parish Council in terms of the 
benefits of the scheme in regards to achieving a greater housing mix within Appleton 
Roebuck, the creation of market housing cannot be considered as a substantial direct 
benefit to the community.   



 
Therefore, it is considered that the Conservation Area Consent for the demolition of Croft 
View Farm should be refused as the cottages make a 'positive contribution' to the 
Conservation Area (i.e. it falls within four of the English Heritage Criteria), and the proposal 
fails in terms of the three factors set out in PPG15. 
 
 
4) THE IMPACT THAT THE PROPOSAL WOULD HAVE ON THE CHARACTER, 
FABRIC AND SETTING OF THE LISTED BUILDING. 
 
Policy ENV22 of the SDLP seeks to protect the setting of All Saints Church, which is a 
Grade II Listed Building.   The scale and massing of the proposed building would not 
detract from the views of the Church within the streetscene.   The frontage of the building 
would be softened by the landscaping scheme, whilst also reinforcing the southern 
boundary.  This would provide a clear visual delineation between the proposed scheme 
and the listed building.  The proposed materials would be conditioned therefore they would 
be carefully selected to maintain the Church's historic architectural quality and its wider 
setting.   The Conservation Officer made no comments in relation to the effect on the 
Listed Building.  Therefore to conclude it is considered that the proposal complies with 
policy ENV22 of the SDLP. 
 
 
5) SUSTAINABILITY.   
 
Appleton Roebuck is identified within policy H6 of the SDLP as a village capable of 
accommodating continued sustainable growth, due to the settlement having a reasonable 
service base, or being located relatively close to larger settlements and employment 
opportunities.  The creation of 7 dwellings is classed as a minor development, and 
therefore a sustainable form of development. 
 
 
6) WHETHER THE PROPOSAL WOULD PROVIDE A SATISFACTORY FORM OF 
PRIVATE AMENITY SPACE. 
 
PPS3 seeks higher density residential development to meet sustainability objectives; this 
would inevitably have the result of lowering the size of garden areas.  It is principally up to 
the developer to provide what garden area is thought to be appropriate for the type of 
development proposed, and then it's equally up to the purchaser to decide whether the 
garden size would meet their needs.   The proposed garden areas are large enough to 
meet the reasonable minimum requirements of any future occupants, as they would 
provide enough space for a sitting out area and an area for drying clothes. 
 
 
7) THE IMPACT THAT THE SCHEME WOULD HAVE ON THE AMENITY OF THE 
ADJOINING RESIDENTS,   
 
Policy ENV1 and H6 seeks to safeguard the amenities of the area, including the living 
conditions of surrounding residents.  The proposed scheme can achieve on average a 
separation distance of 21 metres between its front elevation and the properties facing the 
proposed development.  Therefore, the proposed development would not cause an 
unreasonable degree of overlooking or loss of privacy to the occupants of these 
properties.   



  
The new dwellings would be as close as 1.9 metres to the boundary, however it is 
considered that they would not appear unduly overbearing, or cause an unreasonable 
degree of overshadowing to the properties adjacent, due to the siting of the proposed 
development and the existing and proposed boundary treatment. The proposed property 
has no first floor windows in its gable end, therefore would not cause an unreasonable 
degree of overlooking or loss of privacy to the occupants of these properties. 
 
Due to the potential existing use of the site, the proposed scheme offers a net gain in 
terms of the potential level of activity or noise created by the development.  It is considered 
that the level of noise and activity generated by the proposed development would not be 
significantly different from that of the established housing area.   
 
8) WHETHER THE PROPOSAL WOULD CREATE CONDITION PREJUDICIAL TO 
HIGHWAY SAFETY. 
 
PPG 3 states that ' car parking standards that result, on average, in developments with 
more than 1.5 off street car park spaces per dwelling are unlikely to reflect the 
Government's emphasis on securing sustainable residential environments.'  
 
The amount of visitor parking in the proposed scheme is in accordance with recent 
highway studies (Noble & Jenkins (1996) Parking; Demand and Provision in Private Sector 
Housing Development published by Oxford School of Architecture, Oxford Brookes 
University), which states that visits by non residents in cars clustered during evenings and 
weekends and coincided with periods when residents were using cars elsewhere.  They 
state that in a situation where less than half the spaces are unallocated, then extra 0.2 
spaces per dwelling are needed to cope with additional demand generated by visitors.  
 
Therefore the proposed car park layout for the development is adequate.  It is also 
considered that vehicles could enter and leave the site in a safe manner.   
 
 
CONCLUSION: 
 
Croft View Farm is considered to be a building, which makes a 'positive contribution' to the 
Conservation Area (i.e. it falls within four of the English Heritage Criteria).  Therefore in 
accordance with PPG15 the presumption should be in favour of retaining the building.  The 
applicant has failed to meet the three factors set out in PPG15, as they have not 
adequately demonstrated that the cottages cannot be viably retained, or that the building is 
incapable of beneficial use.  The proposed scheme does have some merits, however this 
does not outweigh the irreversible and unacceptable harm the demolition of the building 
would have on the character and appearance of the Conservation Area.   
 
The whole of the application site does not constitute previously developed land as defined 
by Annex C of Planning Policy Guidance Note 3, and does not benefit from any 
presumption in favour of residential development.  The proposed development is therefore 
unnecessary as there is an adequate supply of sequentially preferable sites available for 
residential development within the District. Accordingly, to allow the proposal would be 
contrary to Regional Policy Spatial Strategy 2004, Planning Policy Guidance Note 3, which 
promotes the re-use of previously developed land, as well as policy H2A of the adopted 
Selby District Local Plan (2005), which states that planning permission for residential 
development on Greenfield sites will be refused. 



 
RECOMMENDATION: 
 
This application is recommended to be Refused  
for the following reasons: 
 
 
01. The proposed development is partially sited on a ‘greenfield’ site, as defined by 
Annex C of Planning Policy Guidance Note 3, therefore the site does not benefit from any 
presumption in favour of residential development.  The proposed development is 
unnecessary as there is an adequate supply of sequentially preferable sites available for 
residential development within the District. Accordingly, to allow the proposal would be 
contrary to Regional Spatial Strategy 2004, Planning Policy Guidance Note 3, which 
promotes the re-use of previously developed land, as well as policy H2A of the adopted 
Selby District Local Plan (2005), which states that planning permission for residential 
development on Greenfield sites will be refused. 
 
02. The demolition of Croft View Farm would result in the unacceptable loss of a 
building, which makes a positive contribution (i.e. it meets four of English Heritage (1995) 
criteria 1995) to Appleton Roebuck Conservation Area to the detriment of the Area’s 
character and appearance.  The applicant has not demonstrated that the building cannot 
be retained, and they have failed to provide evidence that the property has been marketed 
at a realistic price reflecting the buildings condition.  Therefore the proposal is contrary to 
Planning Policy Guidance Note 15, which seeks to retain buildings, which make a positive 
contribution to the character or appearance of the Conservation Area, and policy ENV26 of 
the adopted Selby District Local Plan (2005) 
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Croft Farm, Main Street, Appleton Roebuck
2006/0214/CON



  
APPLICATION 
NUMBER: 
 

8/79/190C/CA 
2006/0214/CON 

PARISH: Appleton Roebuck Parish 
Council 

APPLICANT: 
 

Appleton Estates 
Ltd 

VALID DATE: 
 
EXPIRY DATE: 

16 February 2006 
 
13 April 2006 

PROPOSAL: 
 

Resubmission of previously withdrawn application 8/79/190/PA 
Conservation Area Consent for the demolition of existing farmhouse and 
oubuildings 

LOCATION: Croft Farm 
Main Street 
Appleton Roebuck 
York 
North Yorkshire 
YO23 7DN 

 
 
DESCRIPTION AND BACKGROUND 
 
Please see committee report 2006/0198/FUL for the erection of 7 number terraced 
dwelings at Croft Farm, Main Street, Appleton Roebuck. 
 
CONSULTATIONS 
 
See committtee report 2006/0198/FULL 
 
POLICIES AND ISSUES: 
 
See committee report 2006/0198/FULL 
 
CONCLUSION: 
 
See committee report 2006/0198/FULL 
 
RECOMMENDATION: 
 
This application is recommended to be Refused  
for the following reasons: 
 
 
01. The demolition of Croft View Farm would result in the loss of a building which 
makes a positive contribution (i.e. it meets four of English Heritage criteria 1995) to 
Appleton Roebuck Conservation Area to the detriment of the Area’s character and 
appearance.  The applicant has not satisfactorily demonstrated that the building cannot be 
retained, and has failed to provide evidence that the property has been marketed at a 
realistic price reflecting the building's condition.  Therefore the proposal is contrary to 
Planning Policy Guidance Note 15, which seeks to retain buildings which make a positive 
contribution to the character or appearance of the Conservation Area, and to Policy 
ENV26 of the adopted Selby District Local Plan (2005) 
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Brackenholme Business Park, Hull Road, Hemingbrough
2006/1064/FUL



  
APPLICATION 
NUMBER: 
 

8/18/272G/PA 
2006/1064/FUL 

PARISH: Hemingbrough Parish Council 

APPLICANT: 
 

Messrs D & B Hare VALID DATE: 
 
EXPIRY DATE: 

3 August 2006 
 
28 September 2006 

PROPOSAL: 
 

Resubmission of previously refused application No. 8/18/272F/PA for the 
conversion of grain store to B1 business unit, conversion of and extension 
to agricultural building to cafe and erection of childrens nursery on land at 
Brackenholme Business park 

LOCATION: Brackenholme Business Park 
Hull Road 
Hemingbrough 
Selby 
North Yorkshire 
 
 

 
 
DESCRIPTION AND BACKGROUND 
 
The site is located on the southern side of Hull Road in open countryside approx. 2 Km to 
the east of Hemingbrough village and forms part of an existing farm complex.  The 
agricultural buildings are located adjacent to the southwestern boundary of the business 
park. The applicant's agent has requested that this application be considered by 
Councillors at Committee.   
 
The agricultural store is a steel framed building, and measures approximately 32 metres in 
length, 7.4 metres in height, and 18.1 metres in width. The agricultural building is 
constructed from brick with clay pan tile roof, and measures approximately 14.4 metres in 
length, 4.6 metres in height, and 5.3 metres in width.  Currently the agricultural store is 
used for the storage of farm vehicles and other agricultural goods, whilst the agricultural 
building is unused, and has fallen into a state of dis-repair.   
 
There are 3 main elements to the proposal.  They are: -  
 
1) The proposal is for the conversion of the agricultural store to a business unit.  The 
proposed unit would measure 32 metres, 7.4 metres in height, and 18.1 metres in width.  
They propose to rebuild the structure in brick and replace the roof, and make a number of 
alterations to the exterior of the building, primarily in the form of a number of large 
windows.   
 
2) They propose to convert the existing agricultural building into a café/shop.  The building 
would measure 16.75 metres in length, 4.6 metres in height, and 5.3 metres in width.  
They propose to make some minor alterations to the exterior of the building, and extend 
the property by 2.6 metres in length.   
 
3) They propose to create a new building to house a day nursery.  The nursery would 
measure 18 metres in length, 5.9 metres in height, and 12.1 metres in width.   
 
 



 
PLANNING HISTORY 
 
These proposed units would form part of a wider complex of former buildings that received 
planning permission on 23 December 1999 for change of use to offices.  This permission 
has been fully implemented.  Subsequently there have been a number of different 
applications for the change of use of different units to non-B1 uses.  The most relevant 
application being granted in 2002 was for the change of use of unit 6 from an office to form 
a day nursery. 
 
An identical proposal (planning reference no: -2005/1531/FUL) to the current application 
was refused planning consent on the 26/06/2006 under delegated powers.  The 
application was refused on the grounds that the proposal involved the creation of a new 
building and new uses, which are contrary to policy DL1, as the proposed nursery and 
café/shop would meet no identified social or economic need of the rural economy.  
Secondly, the proposed conversion of the agricultural store would involve substantial 
rebuilding and extensive alterations.  Thirdly, the proposed scheme would have a 
substantially greater detrimental effect on the visual amenity of the surrounding 
countryside than the existing buildings, by virtue of the design, position, scale and massing 
of the proposed development.  It would encroach further within the open countryside, and 
is unrelated to the existing pattern of development within the business park. 
 
SUPPORTING STATEMENT 
 
The agent in her supporting statement asserts that a number of pre-application 
discussions took place between the applicant and the former Heads of the Planning 
Department.  In the agent's supporting statement, she states that at these meetings no 
concerns were expressed about the proposal, and in regards to the new nursery they 
would expect to see any application to be submitted with a supporting statement.   
 
The applicant's supporting statement states that: -  
 
THE BUSINESS UNITS: - 
 
1) The building is surplus to requirements; 
 
2) Planning permission has been previously granted for the conversion of this building to 
business use; 
 
3) There is a significant demand within the locality for the business units, and they have 
been designed in a flexible manner to meet the changing demands of the market; and 
 
4) The conversion of the building would involve the restoration and improvement of the 
existing building. 
 
THE CHILDREN'S NURSERY. 
 
1) A successful and well-patronised nursery already operates from one of the business 
units; 
 
2) Planning permission was granted following a Planning Committee site visit, and only 
after the applicants were able to satisfy officers and committee members that prospective 



customers were likely to live or work in the surrounding area, and that the location was 
therefore sustainable.   
 
3) The nursery is currently OFTSED registered for 16 pre-school children, 12 toddlers and 
9 babies.  The OFSED requirements differ according to the different ages of the children 
and therefore the limitations of the existing building are seriously compromising the ability 
of the nursery to meet the needs of the existing clients and to accommodate children on 
the waiting list.   
 
4) Due to changing working patterns, there is an increasing need for nursery places; 
 
5) The current space limitations of the premises are having a number of negative 
consequences; 
 
6) The proposed new building would accommodate 12 babies, 16 toddlers, and 16 pre-
school children together with 8 (or so) children 5 years and above who will form a small 
holiday and out of school club.  The provision is principally a response to requests from 
existing parents for accommodation for older siblings of children at the nursery; 
 
7) The new building would provide enhanced facilities for pre-school children and new 
facilities for babies and toddlers; 
  
8) Brackenholme provides a sustainable location, as demonstrated by the schedule of 
home and work places of children; and  
 
9) There are no existing buildings which are suitable to accommodate the proposed 
nursery. 
 
THE CAFÉ.  
 
1) The café would significantly reduce daily traffic movements to and from the business 
park as currently most employees leave the site in the middle of the day to lunch 
elsewhere; 
 
 
CONSULTATIONS 
 
PARISH COUNCIL: 
No objections to the proposal, but the Parish Council would like a traffic survey to be 
carried out on the impact of the extra vehicles entering and exiting the site.   They also 
consider that a speed ramp at the exit of the site and extra signage is needed.   
 
ENVIRONMENTAL HEALTH:  
They are concerned that the mixture of uses on the site may cause problems for the users 
of the units.  They would, therefore, recommend that two conditions are attached to any 
consent, one in relation to controlling emissions from the proposed new premises, and a 
second to ensure that the different uses remain under one ownership. 
 
The site has previously been used for agricultural purposes and as such there is a 
potential that the land could have been contaminated with asbestos, heavy metals, fuel 
oils, herbicides and other contaminants.  Given that the development includes a children’s 
nursery with a garden, they would advise that conditions should be imposed ensuring that 



the risks of contamination are fully assessed; the nature and extent of any contamination is 
investigated and that adequate remedial measures are undertaken to mitigate against any 
unacceptable risk.    
 
PLANNING POLICY: 
It is considered that the three elements of the proposal fail to meet the relevant policies 
contained within the adopted Selby District Local Plan, as follows: - 
 
The proposed conversion of the grain store does not comply with Policy EMP8 
(Conversion to Employment Use in the Countryside) particularly in terms of point 4, and 
the general suitability of the building for conversion. 
 
The conversion of and extension to agricultural buildings to form a café, appears to be 
suitable in terms of its conversion and extension. However, the proposed new use is 
contrary to Policy S4 (Retail Development in the Countryside), despite the agent's 
comments that the shop/café would not actively encourage business from off site, as this 
would be impossible to guarantee.   
 
Erection of children’s nursery does not comply with Policy EMP9 
(Expansion/redevelopment of existing employment uses in rural areas).  Despite the 
existing presence of a nursery on site, it is considered that the design, in particular, would 
have an adverse impact on the character and appearance of the existing business park 
and its surroundings. 
 
YORKSHIRE WATER: 
They have no objections subject to conditions in relation to the discharge of foul and 
surface water.   
 
HIGHWAY AGENCY: 
They have no objections to the proposal. 
 
NEIGHBOURS: 
The immediate neighbours were consulted by letter and a site notice was erected.  No 
objections were received. 
 
POLICIES AND ISSUES: 
 
As required by Section 38(6) of the Planning and Compulsory Purchase Act 2004 this 
application has been determined having had regard to the Development Plan which 
consists of the Regional Spatial Strategy for Yorkshire and the Humber published on 1 
December 2004 the North Yorkshire Structure Plan (Alteration No.3) adopted in 1995 and 
the Selby District Local Plan adopted on 8 February 2005. 
 
The relevant polices in the adopted Local Plan are DL1, ENV1, EMP5, EMP7, EMP8, 
EMP9, CS3, S4 and T2.   
 
Policy DL1 seeks to restrict development within the countryside to appropriate uses, the 
re-use, adaptation or extension of existing buildings, proposals that  meet recognised 
social or economic need within the rural community, or would be of direct benefit to the 
rural economy.   
 



Policy ENV1 seeks to ensure that the any proposal complies with all the relevant planning 
policies in the plan and "a good quality of design is achieved."  It also seeks to ensure that 
all the possible effects of the development are given due consideration and weight.   
 
Policy EMP7 states that within the countryside, small-scale business and farm 
diversification developments will be restricted to businesses that require a countryside 
location, and are of a sensitive design and scale appropriate to the locality.   
 
Policy EMP8 seeks to ensure that careful control is exercised over the conversion of rural 
buildings to commercial uses.  The policy sets out criteria with which to evaluate the 
appropriateness of the schemes for conversions.  One criteria is that the building is 
structurally sound and capable of conversion without substantial rebuilding.  Another is 
that the re-use or adaptation will generally take place within the fabric of the building  and 
will not require extensive alteration, re-building and/or extension.  Whilst a third criteria 
states that the form, bulk and general design of the building is in keeping with its 
surroundings.    
 
Policy EMP9 states that proposals for the expansion and/or redevelopment of existing 
industrial and business uses outside of development limits will be permitted where the 
nature and scale of the proposal would not have an adverse effect on the character and 
appearance of the area, and the proposal achieves a high quality design, materials and 
landscaping. 
 
Policy CS3 seeks to ensure that proposals for development of children's nursery are 
located within sustainable locations, and would provide the necessary amenities.   
 
Policy C4 seeks to ensure that shops and cafés will only be permitted where the proposal 
is ancillary to existing uses, or there is a demonstrable need for the particular outlet in the 
locality, provided that the scale of provision would be appropriate to the locality and would 
not have a significantly adverse effect on the character and appearance of the area.   
 
Policy T2 seeks to ensure that proposals that would result in the intensification of an 
access would not compromise highway safety.  
 
The relevant national government guidance is contained within Planning Policy Guidance 
Note 1 General Policy and Principles (1997), Planning Policy Guidance Note 4 Industrial 
and Commercial Development and Small Firms (1992), and Planning Policy Statement 7; 
Sustainable Development in Rural Areas (2004); and  
 
In consideration of both local and national policy, the main points for consideration have 
been identified as the following: 
 
1) Whether it is a type of development appropriate for its location within the open 
countryside; 
 
2) Whether the proposal is structurally capable of conversion without the need for 
substantial rebuilding, extensions, or alterations; and 
 
3) Whether the proposal would have a detrimental effect on the character and appearance 
of the open countryside. 
 



1) WHETHER IT IS A TYPE OF DEVELOPMENT APPROPRIATE FOR ITS LOCATION 
WITHIN THE OPEN COUNTRYSIDE 
 
Policy DL1 of the adopted Local Plan states that development in the countryside will only 
be permitted where the use would be appropriate in a rural area, involves the re-use of an 
existing building, or would benefit the social or economic needs of the rural economy.  The 
proposed development does partially use an existing building.  However a significant 
portion of the development would involve the creation of a totally new building to 
accommodate the nursery and the rebuilding of the agricultural store to provide the 
business unit. 
 
Whilst the applicant's agent in her supporting statement has attempted to make a clear 
case for the need for the nursery, there has been no evidence presented that this need 
could not be currently accommodated by nurseries in the surrounding locality.  Therefore 
one must conclude that the use does not specifically meet the needs of the rural 
surrounding community.  Equally, the 'proposed need' for the nursery does not materially 
outweigh the fact that the nursery does not meet the criteria set out in Policy CS3, 
specifically, that the proposal would be situated within defined development limits.   
 
The conversion of/and extension to the building to form a café and shop is contrary to 
Policy S4, as it has not been adequately demonstrated that there is a local need for the 
uses, and the fact that despite the agent's comments that the shop/café would not actively 
encourage business from outside the site, this would be impossible to condition, and it is 
considered unlikely that a café business would be viable based on custom purely from 
existing users at the business park. 
 
2) WHETHER THE PROPOSAL IS STRUCTURALLY CAPABLE OF CONVERSION 
WITHOUT THE NEED FOR SUBSTANTIAL REBUILDING, EXTENSIONS, OR 
ALTERATIONS 
 
Policies EMP8 and EMP9 encourage the conversion of agricultural buildings to 
employment use, and the expansion of existing business uses within the open countryside.  
However, the proposed development fails to meet criteria 1, 2 and 5 of Policy EMP8, and 
criterion 2 of policy EMP9.  
 
Criteria 1 and 2 of Policy EMP8 state that buildings should be capable of re-use without 
substantial re-building, and the re-use would take place within the original fabric of the 
building, without requiring extensive alterations, rebuilding, and/or extensions.   
 
Criterion 5 of Policy EMP8 and criterion 2 of Policy EMP9 state that the conversion of the 
building should not have a detrimental effect on the character and appearance of the area, 
or encroach on the character and appearance of the area, or encroach into open 
countryside. 
 
Criterion 6 of Policy EMP8 and criterion 1 of Policy EMP9 state that the proposal should 
not create conditions prejudicial to highway safety. 
 
Criteria 3 of EMP9 states that the proposal should achieve a high standard of design, 
materials and landscaping which complement existing buildings.   
 
Currently, the agricultural store building is a portal-framed structure with the exterior wall 
and roof comprising of metal sheeting.  The proposed conversion would involve rebuilding 



all the exterior walls out of brick and glass, and replacing the entire roof with profiled sheet 
cladding.  These works would be substantial and cannot be considered minor in nature, 
and in essence is a demolition and rebuild.  Therefore the proposal fails to meet criteria 1 
and 2 of policy EMP8. 
 
3) WHETHER THE PROPOSAL WOULD HAVE A DETRIMENTAL EFFECT ON THE 
CHARACTER AND APPEARANCE OF THE OPEN COUNTRYSIDE 
 
The proposed rebuilding of the agricultural store and the creation of the nursery building 
would be out of keeping with its surroundings.  The buildings within the southern half of 
Brackenholme Business Park are mainly of single storey construction, and make very little 
impact on the surrounding countryside.  The proposed business unit would be substantially 
larger than any other units within the business park, and would dwarf them in terms of 
scale and massing.  Whilst the proposal would be perhaps utilising the framework of an 
existing structure, a brick office building would be significantly more visually intrusive and 
dominant within the countryside, than a muted coloured agricultural building.   
 
The proposed nursery would encroach significantly within the open countryside, and would 
not be reasonably related to the existing pattern of development within the business park.  
Therefore, for the above reasons, the proposal fails to meet criteria 4 and 5 of EMP8 and 
criteria 2 and 3 of EMP9. 
 
CONCLUSION: 
 
It is considered that the proposal is unsustainable development within the open 
countryside.  The proposed development is contrary to policy, as it involves the creation of 
a new structure, and the conversion of a building structurally unsuitable for conversion.  
The proposed scheme would have a detrimental effect on the visual amenity of the 
surrounding countryside, by virtue of its position, scale and massing.  It would also 
encroach further within the open countryside, and is unrelated to the existing pattern of 
development within the business park. Neither has it been clearly demonstrated that the 
proposal would meet any identified social or economic needs of the rural economy, or 
other exceptional circumstances that would justify the development. 
 
RECOMMENDATION: 
 
This application is recommended to be Refused  
for the following reasons: 
 
 
01. In the opinion of Selby District Council, the proposed expansion of the business 
park would not be in accordance with the Development Plan.  Firstly, the proposal involves 
the creation of a new building and new uses, which are contrary to Policy DL1, as the 
proposed nursery and café/shop meets no identified social or economic need of the rural 
economy.  Secondly, the proposed conversion of the agricultural store would involve 
substantial rebuilding and extensive alterations.  Thirdly, the proposed scheme would have 
a substantially greater detrimental effect on the visual amenity of the surrounding 
countryside than the existing buildings, by virtue of the design, position, scale and massing 
of the proposed development.  It would encroach further within the open countryside, and 
is unrelated to the existing pattern of development within the business park.  The proposal 
is considered to be contrary to Policies DL1, ENV1, EMP7, EMP8, EMP9, and CS3 of the 
adopted Selby District Local Plan (2006). 



This map has been reproduced from the Ordnance Survey mapping with the permission of Her Majesty's stationary office. © Crown copyright. 
Unauthorised reproduction infringes Crown copyright and may lead to prosecution or civil proceedings. Selby District Council: 100018656

APPLICATION SITE
Item No:
Address:

N

S

EW

The Gables, Field Road, West Haddlesey
2006/1299/FUL



  
APPLICATION 
NUMBER: 
 

8/31/53/PA 
2006/1299/FUL 

PARISH: West Haddlesey Parish Council 

APPLICANT: 
 

Hogg Builders 
(York) Ltd 

VALID DATE: 
 
EXPIRY DATE: 

25 September 2006 
 
19 November 2006 

PROPOSAL: 
 

Erection of five dwellings (following demolition of agricultural 
buildings)(existing farmhouse and adjoining outbuilding to be retained) 
and associated works at 

LOCATION: The Gables 
Field Road 
West Haddlesey 
Selby 
North Yorkshire 
YO8 8QA 
 

 
 
DESCRIPTION AND BACKGROUND 
 
The application seeks permission for the erection of five detached dwellings following the 
demolition of the existing agricultural outbuildings.   The site is currently owned by a 
member of staff of Selby District Council. 
 
The site is currently occupied by a traditional style two-storey farmhouse, and various 
metal sheet and corrugated roof agricultural buildings. 
 
Dwellings and associated outbuildings lie to the east and west of the site, and dwellings 
across the road to the north. To the rear of the site is a large paddock, a grass ridge, and 
fields beyond. 
 
The site lies within the Development Limits for West Haddlesey. The site is 0.4 hectares in 
size; therefore the development would be a density of approximately 12.5 dwellings per 
hectare. The site, being an existing farm, is a greenfield site (previously undeveloped land) 
as defined in Annex C of PPG3. 
 
The development would consist of three four bedroom detached dwellings, and two five 
bedroom detached dwellings, one with an integral double garage, one with an attached 
double garage, and the remainder each with a detached double garage.   All of the 
dwellings would be two storey with the exception of plot 4 which would be two and a half 
storey. 
 
The sizes of the dwellings are given below: 
 
Plot 1 – 15m wide x 8.5m deep, 5.25m to the eaves, and 8.75m to the ridge. The garage 
would be 7.5m wide and 6m deep, 3.55m to the eaves, and 6.25m to the ridge. 
 
Plot 2 – 9m wide x 11.5m deep, 5.25m to the eaves, and 9m to the ridge. The garage 
would be 6m wide x 6m deep, 3.75m to the eaves and 6.25m to the ridge. 
 



Plot 3 – 18m wide x 10m deep (in total), 5m to the eaves and 8.75m to the ridge. The 
garage would be integral. 
 
Plot 4 – 13m wide x 9.5m deep, 6m to the eaves and 9.5m to the ridge. A conservatory 
would project a further 2.5m to the rear. The garage would be 6m wide x 6m deep, 3.75 to 
the eaves, and 6.25m to the ridge. 
 
Plot 5 – 14m wide x 14.5m deep (in total), 5m to the eaves, and 7.75m to the ridge. An 
extension would project a further 5m to the rear. The garage would be integral.  
 
The site would be accessed from Main Street, running alongside the blank gable of the 
existing dwelling that is contained within the site outline, and being separated from the 
dwelling neighbouring the site by plot 1. The access would be in a similar position to the 
existing farm access. 
 
There is no relevant history for this site. 
 
CONSULTATIONS 
 
PARISH COUNCIL: No comment/objections to be made. 
 
HIGHWAY AUTHORITY: No objection in principle, but requested amendments to the 
layout prior to recommending conditions. The amended plans had not been received at the 
time of writing this report, therefore the comments of the Highway Officer towards the 
amended plans will be reported verbally to Councillors at the Committee meeting. 
 
YORKSHIRE WATER: No objections subject to conditions. 
 
ENVIRONMENT AGENCY: No objections subject to conditions. 
 
INTERNAL DRAINAGE BOARD: Comments regarding the responsibility of Yorkshire 
Water for the existing drainage system, but no objections subject to one condition. 
 
ENVIRONMENTAL HEALTH: No objections subject to conditions. 
 
YORKSHIRE WILDLIFE TRUST: No comments received within the allotted time. 
 
ENGLISH NATURE: The submitted protected species survey is considered to be 
acceptable. No objection to the proposal, subject to conditions. 
 
TREE AND LANDSCAPE OFFICER: Visited the site and found a large Beech tree to the 
rear of the site to be diseased. Recommended that this tree be removed. Amended plans 
were received showing the tree to be removed. 
 
PLANNING POLICY: Cannot support the application as the site is greenfield land, and the 
justification submitted with the application is not sufficient to warrant the release of the site 
for housing. 
  
LOCAL RESIDENTS: A site notice was placed near to the site, and letters sent to 
neighbouring properties. One letter of objection was received from the adjacent residents 
of Windsor Farm, stating that a fence to be erected on the boundary adjacent to their living 
room would block out all the light to that room. 



 
POLICIES AND ISSUES: 
 
As required by Section 38(6) of the Planning and Compulsory Purchase Act 2004 this 
application must be determined having regard to the Development which consists of the 
Regional Spatial Strategy for Yorkshire and the Humber published on 1 December 2004, 
the North Yorkshire Structure Plan (Alteration No. 3) adopted in 1995 and the Selby 
District Local Plan adopted on 8th February 2005. 
  
The site lies within the Development Limits of West Haddlesey, as designated within the 
Selby District Local Plan. The main policies that are relevant to this proposal are ENV1, 
H2A, H2B, H7, EMP14A, and T2 of the Selby District Local Plan. The main issues to be 
taken into account are as follows: 
 
i) Principle of the development 
ii) Justification for the development 
iii) Character and form 
iv) Impact upon residential amenity 
v) Highway issues 
vi) Flood risk 
vii) Developer contributions 
 
i) Principle of the development 
 
The site lies within the Development Limits of West Haddlesey.  
 
West Haddlesey is defined within policy H7 of the Selby District Local Plan as being a 
settlement capable of accommodating only limited growth, as there are no services 
available for residents, and is therefore unsustainable for substantial residential 
development. The proposal is considered to be limited infill, being for only a small number 
of dwellings, and being sited within a strip of existing residential properties. 
 
The proposal is for five large detached dwellings. The site area is 0.4 hectares, therefore 
the density of the development would be equivalent to 12.5 dwellings per hectare. Whilst 
this is substantially lower than the requirement of 30 dwellings per hectare given in policy 
H2B of the Selby District Local Plan, the density is considered to be appropriate not only 
for a rural area, but also to be inkeeping with the character of other development in the 
village. The fact that the village is not a sustainable settlement to accommodate 
substantial development also suggests that a lower density would be appropriate. 
 
However, the site is currently used for agricultural purposes and is therefore considered to 
be Greenfield, as defined within Annex C of Planning Policy Guidance note 3. Policies 
H2A and H7 of the Selby District Local Plan state that residential development should be 
allowed only on previously developed land. The proposal is therefore considered to be 
unacceptable, and contrary to policies H2A and H7 of the Selby District Local Plan. 
 
ii) Justification for the development 
 
The applicant refers to policy EMP14A of the Selby District Local Plan and has justified the 
proposal on the basis that the owner of the site would be likely, in the future, to resume the 
housing of livestock on the site which would result in a nuisance to neighbours. The 



applicant states that the redevelopment of the site with housing would ensure that the 
reinstatement of livestock on the site would not occur. 
 
The Council’s Planning Policy section has been consulted on the proposal and have 
commented that policy EMP14A focuses on the redevelopment of sites which have been 
causing a nuisance and which would result in material improvements in the amenity of 
adjoining occupiers. The site is not currently being extensively used as an intensive 
livestock unit, housing only a few horses, and records from the Council’s Environmental 
Health Unit illustrate that this site has not been the cause of any complaints regarding 
nuisance. 
 
The Council’s Housing trajectory suggests that the current Selby District Local Plan 
housing target of 620 dwellings per annum (dpa) will be met, and even exceeded. Beyond 
2006 the Regional Spatial Strategy reduces the annual housing requirement to 400dpa, 
which on the basis of existing commitments means there is an identified 8-year supply of 
housing land. It is therefore necessary to ensure the strict control of housing land in 
accordance with policy in order to avoid an over supply of housing land, particularly in less 
sustainable locations. 
 
It is considered that the release of this site for residential development cannot be justified 
on the basis that the owner may convert the use of the buildings back to housing livestock 
and the fact that this may result in a nuisance to the surrounding area. This would set a 
dangerous precedent for other site across the District. 
 
The proposal is therefore considered to be unacceptable in principle, being contrary to 
policies H2A, H7 and EMP14A of the Selby District Local Plan. 
 
iii) Character and form 
 
The proposal involves the replacement of unsightly agricultural buildings with five large 
detached houses. The proposal would have a marked improvement on the general 
appearance of the site within an otherwise predominantly residential area. 
 
The dwellings would be of simple fenestration, and although large, would be inkeeping 
with the general character of the area, which consists of some large dwellings at road 
frontage and beyond. 
 
However, the proposal would not accord with Policy H4A which, subject to a number of 
criteria, requires developers to provide a range of house sizes.  This would result in the 
creation of five executive type dwellings. 
 
The garages to three of the dwellings were originally proposed to have rooms in the 
roofspace, leading them to have a higher ridge height than that of a standard garage. It 
was considered that this additional height would lead to the appearance of the overall 
development being over-development of the site, detrimental to the character of the area. 
Amended plans have been sought from the applicant, but had not been received at the 
time of writing this report. The result of this request will be reported verbally at the 
Planning Committee meeting. 
 
iv) Impact upon residential amenity 
 



One letter of objection has been received from an adjacent property, stating that a 
proposed 1.85m high fence to be sited along the boundary with their property would block 
out all light to their lounge. From an inspection of the site it is apparent that the property 
has two windows serving the lounge, therefore adequate light could be gained from that 
window if any overshadowing to this secondary window were to occur. The nearest 
dwelling to that property would be plot 1, and would be 12m away, with no overlooking 
windows at first floor level in the side/western elevation facing the eastern elevation of the 
existing property. It is therefore considered that the development would not impact upon 
the residential amenity of the occupiers of that property by virtue of overshadowing of loss 
of privacy.  
 
The existing farmhouse on the site has no windows overlooking the site. The nearest new 
dwelling would be a distance of 8m from the existing farmhouse. It is considered that the 
development in general would not detrimentally impact upon the residential amenity of the 
occupiers of that property. However, the proposed access to serve the development would 
run alongside the western elevation of the dwelling, and it is considered that the increased 
noise from vehicles using the site would be likely to affect the amenity of the existing 
farmhouse. 
 
v) Highway issues 
 
The access to the site would be in a similar position to the existing access to the farm. The 
County Highway Officer raised no objections to the proposal in principle but requested the 
following amendments to the plans prior to suggesting conditions: 
 
- one access into/out of the site to avoid an increase of vehicle crossings being placed 
upon the existing verge to decrease the conflicting movements upon the highway.  
 
- the Transport Issues & Development – A Guide 2003 Parking Standards states that there 
should be 1 designated visitor parking space per 5 dwellings for shared access roads or 
estate roads with a width of less than 5.5m. These must be contiguous with the highway 
and must not be conveyed to an individual dwelling. 
 
- plots 2, 3 & 4 have long driveways which would encourage dangerous reversing 
manoeuvres onto the shared access road. 
 
At the time of writing this report, the amended plans had not been received, therefore any 
additional comment by the Highway Officer will be reported verbally to Councillors at the 
Committee meeting. 
 
The proposed access would run alongside the western elevation of the existing 
farmhouse. At present the farm is not fully operational; therefore, the noise resulting from 
the movement of vehicles visiting and leaving the proposed development, would be likely 
to exceed the noise currently experienced by the residents of that dwelling, and would 
therefore detrimentally impact upon the amenity of that dwelling. 
 
vi) Flood risk 
 
Following the assessment of a Flood Risk Assessment, the Environment Agency have 
raised no objections to the proposal, subject to a condition regarding the floor levels being 
attached to any approval. 
 



vii) Developer contributions 
 
The proposal would trigger a Developer Contribution in relation to Waste and Recycling 
facilities, and also in lieu of Recreational Open Space. This could be dealt with via the use 
of a Grampian Condition, which the applicant has already agreed to should Councillors be 
minded to grant consent. 
 
CONCLUSION: 
 
The site lies within the Development Limits of West Haddlesey, and would have density of 
12.5 dwellings per hectare, which although low would be inkeeping with the general 
character of the surrounding area, and would be appropriate for a village which is not 
capable of accommodating substantial residential development. The general layout and 
design of the development would be inkeeping with the general character of the area, and 
would not result in a detrimental impact upon the residential amenity of adjacent residents. 
 
However the site is currently used for agricultural purposes, and is therefore considered to 
be a greenfield site. There is a need to strictly control the supply of housing within the 
District, and insufficient justification has been submitted with the application to suggest that 
the site should be released for development. The proposal is therefore considered to be 
unacceptable, and contrary to policies H2A, H4A, H7 and EMP14A of the Selby District 
Local Plan. 
 
RECOMMENDATION: 
 
This application is recommended to be Refused  
for the following reasons: 
 
 
01. Insufficient justification has been submitted with the application to prove that this 
greenfield site should be released for residential development. There is currently no 
livestock on the site, therefore there is currently no nuisance to neighbouring properties. 
The proposal is therefore considered to be unacceptable, and contrary to policies H2A, 
H7, and EMP14A of the Selby District Local Plan. 
 
02. The application site, in the opinion of the Local Planning Authority, is greenfield land 
as defined in Planning Policy Guidance Note 3.  In view of the scale of existing extant 
permissions, and the potential for the release of additional previously developed land, 
there is no overriding reason to release the application site, which would be contrary to the 
principles established in PPG 3, as reflected in the adopted Selby District Local Plan.  It is 
further considered that the release of this site would set a precedent for the release of 
other greenfield sites, which cumulatively would undermine the Local Planning Authority's 
established approach to the managed release of land for housing purposes. The proposal 
is therefore considered to be unacceptable, and contrary to policy H2A of the Selby District 
Local Plan, and the principles of PPG3. 
 
03. The proposal would result in the erection of five large detached executive - type 
dwellings. Policy H4A of the Selby District Local Plan requires developers to provide a mix 
of dwelling types and sizes. The proposal is therefore considered to be unacceptable, and 
contrary to policy H4A of the Selby District Local Plan. 
 



04. The proposed access would result in the intensification of vehicular movements 
past the western elevation of the existing farmhouse. It is considered that the access 
would result in a substantial loss of amenity to the residents of that property, and would 
therefore be considered as unacceptable and contrary to policies ENV1 and H6 of the 
Selby District Local Plan. 
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Whitley Garage, Selby Road, Whitley
2006/1063/FUL



  
APPLICATION 
NUMBER: 
 

8/42/12L/PA 
2006/1063/FUL 

PARISH: Whitley Parish Council 

APPLICANT: 
 

Mr And Mrs C M 
Braham 

VALID DATE: 
 
EXPIRY DATE: 

3 August 2006 
 
28 September 2006 

PROPOSAL: 
 

Resubmission of previously refused application (8/42/12k/PA) for the 
erection of 3 no detached dwellings with garages following the demolition 
of existing garage on land 

LOCATION: Whitley Garage 
Selby Road 
Whitley 
Goole 
North Yorkshire 
DN14 0JB 
 

 
 
DESCRIPTION AND BACKGROUND 
 
This application has been referred to the Planning Committee as it is considered to be a 
departure from the Local Plan by virtue of the fact that part of the site extends outside of 
development limits into the Green Belt. 
 
The application is a resubmission following the refusal of planning application ref. 
2006/0503/FUL which sought full planning consent for the erection of four detached 
dwellings following demolition of the existing commercial garage.  Application ref. 
2006/0503/FUL was refused on the grounds of inappropriate development in the Green 
Belt, character and form, impact of parking on the street scene and inadequate parking 
and manoeuvring space. 
 
The revised application seeks consent to erect three detached houses, each with attached 
garages.  The conservatories have been removed and the proposed dwellings would all be 
located within the development limit (the gardens would be outside).  The number of 
dwellings has been reduced to three to allow the provision of garages and driveways at the 
side of each dwelling as opposed to parking in front of the houses as previously proposed.  
Improvements are also proposed to widen the footpath at the front of the site and 
adequate parking and manoeuvring space would now be available within the site. 
 
The site is located in the centre of Whitley on the eastern side of the A19.  The site 
currently comprises a car showroom and repair workshop, front forecourt with two 
accesses and a hardcore parking area to the rear. 
 
The land to the east and to the south is agricultural.  To the north and beyond the field to 
the south domestic gardens have been extended beyond the development limits.   
 
The proposed dwellings would be two storeys with additional rooms in the roof space.  
There are no dormer windows proposed and there would only be two small roof lights to 
the front and three in the rear of each dwelling.  Each dwelling would potentially have five 
bedrooms, (although one of these is shown as a study), two bathrooms, lounge, dining 



room, kitchen, and a large rear garden.  A new access road is proposed to serve all three 
dwellings resulting in only one vehicular access on to the A19. 
 
CONSULTATIONS 
 
Parish Council – Object - Objections to previous application still apply.  Councillors feel 
that this site should only accommodate two detached dwellings of this size.  They firmly 
believe that there will be insufficient space for car parking for residents, visitors and 
service vehicles, even with the revised layout.  This site is adjacent to the A19 and any 
overflow parking will create a hazard and danger on this increasingly busy road.  The form 
and style are not in keeping with the character of this location.  If approval for housing is 
successful, the eastern building line should be clearly marked and be in accordance with 
the latest SDC maps setting out the limits of the village envelope.   Any change of use 
from agricultural land to gardens should prohibit the construction of any permanent 
buildings, conservatories and extensions on this land. The loss of this long-standing 
commercial/retail site cannot be in the best interests of this community. 
 
Highways – No objections to amended plans which correctly show required alterations.  
Advise conditions. 
 
Environmental Health – Advise conditions in relation to contaminated land, noise 
assessment, and construction phase. 
 
Went Internal Drainage Board – No observations. 
 
Yorkshire Water – Advise conditions. 
 
Publicity – Neighbours have been consulted by letter and site and press notices posted.  
No responses have been received. 
 
POLICIES AND ISSUES: 
 
National Guidance 
 
PPS1 Delivering Sustainable Development 
PPG2 Green Belts 
PPG3 Housing 
 
Regional Spatial Strategy for Yorkshire & The Humber 
 
Policy P1 - Strategic Patterns of Development  
Policy H2 - Housing 
 
North Yorkshire County Structure Plan 
 
Policy H3 - Housing in rural service villages 
Policy H6 - Sequential release of housing land  
 
Selby District Local Plan 
 
Policy GB2 - Control of Development in Green Belt 
Policy GB4 - Character and Visual Amenity of the Green Belt 



Policy DL1 - Control of Development in the Countryside 
Policy ENV1 - Control of development 
Policy H2A - Sustainable development 
Policy H2B - Density 
Policy H6 - Housing development in towns and larger villages 
Policy T1 – Development in relation to Highway Network 
Policy T2 – Access to Roads 
 
Key Issues 
 
i) Principle of Development 
ii) Design and Density 
iii) Access and Parking 
iv) Residential Amenity 
 
i) Principle of Development 
 
The site is previously developed land in the centre of Whitley which is defined as a 
sustainable settlement in the Local Plan under Policy H6.  Part of the site, to the rear of the 
garage, lies outside of the development limit within the green belt.  This land appears to 
have been changed from agricultural land to car park without planning consent although it 
is uncertain when this change took place and whether or not any enforcement action could 
now be taken.  The proposed dwellings would be sited on the footprint of the existing 
garage, within development limits, and only the gardens would be in the green belt.  It is 
considered that the removal of the car park hard standing and its replacement with 
gardens would improve the appearance of the green belt.  It is proposed to erect timber 
post and rail fences on the rear and side site boundaries which would help to retain the 
openness of the area.  A condition would be imposed to require the planting of native 
hedgerows along the southern and eastern boundaries adjacent to the field.   
 
Planning permission has recently been approved to extend the adjacent residential 
curtilage (York House, Approved 2004) into the green belt and many other gardens in the 
village have been extended in the past.  A condition to remove permitted development 
rights would be imposed on any approval notice in order to prevent the dwellings being 
extended into the green belt or any further buildings being erected within the curtilages of 
the dwellings in the future without the consent of the Local Planning Authority.  
 
The Parish Council have stated that the loss of commercial premises is not in the best 
interest of the community.  However, there are no planning policies to protect the current 
use and other commercial uses such as general retail would be likely to generate greater 
traffic movement which would be detrimental to highway safety. 
 
The proposed development is therefore considered to be acceptable in principle. 
 
ii) Design and Density  
 
The density of the proposed development would be approx 15 dwellings per hectare which 
is half of the minimum 30 dwellings per hectare recommended in PPG3 and Policy H2B of 
the Selby District Local Plan.  However, it is considered that this would be acceptable on 
the grounds that a large part of the site is outside of development limits, a large part of the 
site would be taken up by the separate access road which is required to prevent multiple 



accesses being created onto the A19, and the immediate surrounding area is generally of 
a similar low density. 
 
The design of the proposed dwellings is considered to be acceptable.  The Parish Council 
have previously commented that three storey houses are not in keeping with this part of 
the village.  However, no dormers are proposed and there would be only two small roof 
lights in the front and three in the rear of each dwelling.  The removal of permitted 
development rights would prevent dormers being constructed in the future without planning 
consent.  The proposed dwellings would be only 9.5m high to the ridge and 5.5m high to 
the eaves which is considered to be acceptable in this location. 
 
The reduction from four to three dwellings, and the introduction of garages and driveways 
in between, has resulted in a proposal which it is considered would respect the character 
and form of this part of the village.  The removal of parking spaces from the front of the 
dwellings and the access road, as was previously proposed,  also reduces the impact of 
the development on the streetscene. 
 
The design and density of the proposed development are therefore considered to be 
acceptable and in accordance with Policy H6 of the Selby District Local Plan. 
 
iii) Access and Parking 
 
The proposed dwellings would be unlikely to generate any greater vehicle movement than 
the existing garage business.  A new road would be created in front of the proposed 
houses with a single central access point onto the A19.  A new two metre wide footpath 
would be constructed between the A19 and the new access road with a one metre verge 
or boarder planted with low height shrubs. 
 
Each dwelling would have a garage and a 12 to13 metre long driveway which would 
accommodate up to three parking spaces per dwelling.   
 
The access and parking proposals are therefore considered to be acceptable and in 
accordance with Policies T1 and T2 of the Selby District Local Plan. 
 
iv) Residential Amenity 
 
The nearest neighbouring property is York House which is situated five metres to the north 
of the site.  York House is a large detached house with a detached garage and driveway at 
its side adjacent to the site.  There are two windows and a small porch at ground floor level 
in the side elevation facing the site and one first floor window.  All of these appear to be 
secondary windows.  There would be two ground floor and two first floor windows in the 
side elevation to plot one which faces York House.  These windows would only serve the 
stairs, cloak room and cupboard.  Other neighbouring properties are located across the 
road to the west and across the field to the south.  These properties would be 
approximately 30 metres away from the proposed dwellings.   
 
It is therefore considered that the proposed development would have no detrimental 
impact on existing neighbours.  It is also considered that the replacement of a commercial 
garage with three residential properties would improve residential amenity.  No objections 
have been received from local residents. 
 



The proposed dwellings would also have substantial rear gardens which provide a high 
level of residential amenity. 
 
It is therefore considered that the development would comply with Policies ENV1 and H6 
of the Selby District Local Plan with regard to this issue. 
 
CONCLUSION: 
 
The site is previously developed land which, with the exception of the proposed gardens, 
is located within village development limits.  The curtilages of nearby dwellings to the north 
and south extend beyond development limits, into the green belt, in line with those 
proposed.  The removal of permitted development rights would prevent any buildings 
being extended or erected in the gardens and landscaping and boundary treatment 
conditions would enable the Local Planning Authority to control the appearance of the site.  
The design, density and layout are considered to be in keeping with the immediate 
surrounding area and there would be no detrimental impact on residential amenity.  The 
proposal incorporates adequate access, parking and manoeuvring facilities within the site 
that would not be detrimental to highway safety. 
 
It is therefore considered that the proposed development would be acceptable subject to 
the conditions set out below. 
 
RECOMMENDATION: 
 
This application is recommended to be Granted  subject to the following conditions: 
 
 
01. The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and Compulsory 

Purchase Act 2004. 
 
02. The development hereby permitted shall not be carried out otherwise than in strict 

and complete accordance with the amended plans and specifications received by the 
Local Planning Authority on 2 October 2006. 

  
 Reason: 
 To ensure that no departure is made from the details approved and that the whole of 

the development is carried out, in order to ensure the development accords with 
Policy ENV1. 

 
03. Prior to the commencement of development details of the materials to be used in the 

construction of the exterior walls and roof(s) of the development shall be submitted to 
and approved in writing by the Local Planning Authority, and only the approved 
materials shall be utilised. 

  
 Reason:  
 In the interests of visual amenity and in order to comply with Policy ENV1 of the Selby 

District Local Plan. 
 



04. Notwithstanding the provisions of Class A and Class E to Schedule 2, Part 1 of the 
Town and Country Planning (General Permitted Development) Order 1995 (as 
amended) no extensions, garages, outbuildings or other structures shall be erected, 
nor new windows, doors or other openings shall be inserted, without the prior written 
consent of the Local Planning Authority. 

  
 Reason: 
 In order to retain the character of the site in the interest of visual amenity, having had 

regard to Policy ENV1. 
 
05. Prior to the commencement of development details of the means of site enclosure 

shall be submitted to and agreed in writing by the Local Planning Authority. This shall 
include the planting of an appropriate hedgerow along the southern and eastern 
boundaries of the site adjacent to the adjoining field.  The means of enclosure shall 
be constructed in accordance with the approved details prior to the development 
being brought into beneficial use and thereafter shall be maintained as such. 

  
 Reason:  
 To safeguard to the rights of control by the Local Planning Authority in the interests of 

amenity and in order to comply with Policy ENV1 of the Selby District Local Plan. 
 
06. Before any development is commenced the approval of the Local Planning Authority 

is required to a scheme of landscaping and tree planting for the site, indicating inter 
alia the number, species, heights on planting and positions of all trees, shrubs and 
bushes. Such scheme as approved in writing by the Local Planning Authority shall be 
carried out in its entirety within the period of twelve months beginning with the date 
on which development is commenced, or within such longer period as may be agreed 
in writing with the Local Planning Authority. All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses shall be made good as 
and when necessary. 

  
 Reason: 
 To safeguard the rights of control by the Local Planning Authority in the interests of 

amenity having had regard to Policy ENV1 of the Selby District Local Plan. 
 
07. The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
  
 Reason: 
 In the interest of satisfactory and sustainable drainage, in order to comply with Policy 

ENV1 of the Selby District Local Plan. 
 
08. No piped discharge of surface water from the application site shall take place until 

works to provide a satisfactory outfall for surface water have been completed in 
accordance with details to be submitted to and approved by the Local Planning 
Authority before development commences. 

  
 Reason: 
 To ensure that the site is properly drained and surface water is not discharged to the 

foul sewerage system, which will prevent overloading. 
 



09. No development including any site clearance or construction work shall commence 
until the following documents have been submitted and agreed in writing by the Local 
Planning Authority:- 

  
 i) a contaminated land desktop study - phase 1 document 
 ii) a site investigation report - phase II as required based upon (i) 
 iii)  a remediation statement as required based on (i) and (ii) 
 iv) an unforeseen contamination strategy dealing with any contamination that had not 

been highlighted during (i) and (ii) 
 v) a validation report as proof of completion of (iii) and (iv) should be submitted in 

writing to the Local Planning Authority as evidence to certify that the land is suitable 
for end use 

 vi) any imported fill material shall be tested to ensure that no contamination is present 
within the fill and 

 vii) all of the above documents, investigations and operations should be carried out 
by a qualified and accredited consultant/contractor specialising in assessment and 
evaluation of contaminated land.  Any site work or investigation will be carried out in a 
manner that is within health and safety regulations. 

  
 Reason: 
 To ensure that the risks of contamination are fully assessed, the nature and extent of 

any contamination is investigated and that adequate remedial measures are 
undertaken to mitigate against any unacceptable risks to the health and safety of 
future residents of the development. 

  
 Note: 
 Please contact the Contaminated Land Officer or visit the Link: 
 http://www.selby.gov.uk/upload/development of contaminated land.pdf for details on 

guidance of the above. 
 
10. Construction work shall not begin until a written scheme for protecting the proposed 

noise sensitive development from noise has been submitted to and approved in 
writing by the Local Planning Authority.  The scheme shall ensure that the noise level 
in the gardens of the proposed properties shall not exceed 50 dB LAeq (16 hours) 
between 0700 hours and 2300 hours and all works which form part of this scheme 
shall be completed before any part of the development is occupied. The works 
provided as part of the approved scheme shall be permanently retained and 
maintained as such except as may be agreed in writing by the Local Planning 
Authority.  

  



 Construction work shall not begin until a written scheme for protecting the internal 
environment of the dwellings from noise has been submitted to and approved in 
writing by the Local Planning Authority.  The scheme shall ensure that the building 
envelope of each dwelling is constructed so as to provide sound attenuation against 
external noise.  The internal noise levels achieved shall not exceed 35 dB LAeq 
(16hour) inside the dwelling between 0700 hours and 2300 hours and 30 dB LAeq (8 
hour) in the bedrooms between 2300 and 0700 hours.  This standard of insulation 
shall be achieved with adequate ventilation provided.   All works which form part of 
the scheme shall be completed before any part of the development is occupied. The 
works provided as part of the approved scheme shall be permanently retained and 
maintained as such except as may be agreed in writing by the Local Planning 
Authority. The aforementioned written scheme shall demonstrate that the noise levels 
specified will be achieved. 

   
 In order for the above scheme to be drawn up it will be necessary for a noise 

assessment to be carried out.  The assessment should include consideration of the 
intermittent noise from commercial uses in the area and the levels recommended by 
the World Health Organisation. 

  
 Reason 
 In the interests of the amenity of the occupants of the dwellings to be built on the site. 
 
11. During construction of the development no open burning shall be carried out on the 

site and any fire shall be treated as inadvertent and extinguished immediately. 
  
 Reason 
 In the interests of the amenity of nearby residents. 
 
12. Construction work shall not commence until written schemes for the control of dust, 

noise and vibration has been submitted to and approved in writing by the Local 
Planning Authority.  The approved schemes shall be used throughout the 
construction period. 

  
 Reason 
 In order to protect the amenity of residents and employees of the adjoining properties 

during the construction phase. 
 
13. Prior to the commencement of any other part of the development hereby permitted, 

the access(es) to the site shall be laid out and constructed in accordance with the 
following requirements:- 

  
 (ib)     The existing access shall be improved by providing 2 metre radius kerbs, to 

give a minimum carriageway width of 5 metres, and that part of the access road 
extending 5 metres into the site shall be constructed in accordance with Standard 
Detail number E6 and the Specification of the Local Highway Authority. 

  
 (ic) The crossing of the highway verge and/or footpath shall be constructed in 

accordance with the approved details and/or Standard Detail number E6 and the 
Specification of the Local Highway Authority. 

  



 (ii) Any gates, barriers or other means of enclosure shall be erected a minimum 
distance of 6 metres back from the carriageway of the existing highway and shall 
open into the site; 

  
 (v) Provision shall be made to prevent surface water from the site/plot 

discharging onto the existing or proposed highway in accordance with the approved 
details and the Specification of the Local Highway Authority. 

  
 NOTE: 
 You are advised that a separate licence will be required from the Local Highway 

Authority in order to allow any works in the adopted highway to be carried out.  The 
local office of the Local Highway Authority will also be pleased to provide the detailed 
constructional specification referred to in this condition. 

  
 Reason: 
 To ensure a satisfactory means of access to the site from the public highway, in the 

interests of vehicle and pedestrian safety and convenience. 
 
14. Prior to the first use of the development the approved vehicle parking, manoeuvring, 

turning areas indicated on the submitted drawing dated 25 September 2006 shall be 
provided, laid out, hard surfaced, drained, marked out and made available for use.  
Once created these areas shall be maintained clear of any obstruction and retained 
for their intended purpose at all times. 

  
 Reason: 
 To provide for appropriate on-site vehicle parking facilities with associated access 

and manoeuvring areas, in the interests of highway safety and the general amenity of 
the development. 

 
15. No dwelling shall be occupied until 2 parking spaces of a size not less than 4.8 

metres x 2.4 metres, including one garage or a car parking space capable of 
accommodating a garage, have been provided within the curtilage of that dwelling, in 
accordance with standards set out in the North Yorkshire County Council Parking 
Design Guide.  Any garages shall then be positioned a minimum of 6 metres back 
from the highway boundary.  Once created these parking and garaging areas shall be 
maintained clear of any obstruction and retained for their intended purpose at all 
times. 

  
 Reason: 
 To provide for adequate and satisfactory provision of off-street accommodation for 

vehicles generated by occupiers of the dwellings and visitors to them, in the interest 
of safety and the general amenity of the development. 
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Laburnum House, South Duffield Road, Osgodby
2006/1137/FUL



  
APPLICATION 
NUMBER: 
 

8/16/462C/PA 
2006/1137/FUL 

PARISH: Barlby And Osgodby Parish Council 

APPLICANT: 
 

Angela Kersey VALID DATE: 
 

1 September 2006 

PROPOSAL: 
 

Proposed conversion and extension of existing garage block to dwelling 

LOCATION: Laburnum House 
South Duffield Road 
Osgodby 
Selby 
North Yorkshire 
YO8 5HW 
 

 
DESCRIPTION AND BACKGROUND: 
 
The application site is an existing detached garage located adjacent to the garden of 
Laburnum House, South Duffield Road, Osgodby.  Laburnum House is a large detached 
property set back from the road accessed from a private drive.  The property and its 
garden are located to the rear of a number of neighbouring properties with a large 
detached garage located at the northern end of the site. 
 
The garage is an existing building, which was granted planning permission in 2004 under 
reference 8/16/462A/PA.  The unit is a quadruple garage with four large openings with 
space in the roof for additional rooms.  The roof has three roof lights to the front, a window 
on the front gable and two roof lights on the rear elevation.  The garage has parking 
provision for four cars internally with additional space and turning to the front of the 
garage.  Between the existing dwelling and garage there is a large area of garden. 
 
The application is for planning permission to convert the existing garage to a residential 
dwelling.  In order to do this two of the openings at the front would remain as garage doors 
and two of the openings would have windows inserted.  Further to this the application 
proposes to develop an extension to the property with a link to provide a kitchen to the 
property.  This would measure eight metres, in length, six metres wide and five metres 
high with a pitched roof.  The extension would be located in a position currently occupied 
by existing outbuildings. 
 
CONSULTATIONS: 
 
PARISH:  Object to the proposals based on a loss of privacy to neighbouring properties, a 
business operating from the site and parking problems as a result of converting the 
garage. 
 
NORTH YORKSHIRE COUNTY COUNCIL:  No objections subject to conditions. 
 



OUSE AND DERWENT INTERNAL DRAINAGE BOARD:  No objections 
 
NEIGHBOURS:  Four letters of objection were received from neighbouring properties 
raising concerns over overlooking, noise, increased vehicular movements, on street 
parking, a business operating from the site and future changes to the design of the 
property.  A number of concerns have also been raised over the position of the building 
and access.  The positioning of the existing property has previously been looked into by 
the Council’s enforcement department and is considered to be in an acceptable position 
with no further action being taken, whilst access for maintenance is a civil issue.  The 
business operating from the site is run by the occupiers of the property and is considered 
of sufficient scale to be considered incidental to the enjoyment of the dwelling. 
 
POLICIES AND ISSUES: 
 
As required by Section 38(6) of the Planning and Compulsory Purchase Act 2004 this 
application must be determined having had regard to the Development Plan which 
consists of the Regional Spatial Strategy for Yorkshire and the Humber published on 1 
December 2004 the North Yorkshire Structure Plan (Alteration No.3) adopted in 1995 and 
the Selby District Local Plan adopted on 8 February 2005. 
 
The site is located within the defined development limit for Osgodby, therefore the 
proposed residential property is considered acceptable in principle. 
 
It is therefore considered that the key issues to assess are the provision of new housing, 
residential amenity and highways safety. 
 
PROVISION OF NEW HOUSING 
 
Osgodby is identified within the Selby District Local Plan as a village that is capable of 
accommodating additional growth, therefore Policy H6 must be considered in determining 
this application.  In these areas, ‘proposals utilising previously developed land, which may 
include small infilling plots residential or commercial curtilages and the redevelopment or 
conversion of existing premises, will be acceptable subject to the criteria in Policy H6’.  
The site is an existing residential curtilage and therefore falls within the definition of 
previously developed land in the Annex to PPG3.  Policy H6 states that within these areas 
residential development will be permitted provided that the proposal: 
 
1) Is of a scale and design appropriate to the form and character of the settlement or 
immediate locality; 
2) Would provide a satisfactory standard of residential accommodation and amenity; 
3) Would not create conditions prejudicial to highway safety or which would have a 
significant adverse effect on local amenity; 
4) Would not compromise the future comprehensive development of land; 
5) Would not constitute an unacceptable form of backland or tandem development; 
6) Would not harm acknowledged nature conservation interests or result in the loss of 
open space of recreation or amenity value or which is intrinsically important to the 
character of the area; and 



7) Would not be subject to overriding considerations that would render the site 
unsuitable or the development inappropriate. 
 
The site is located to the rear of two semi detached properties which screen it from public 
viewpoints.  Due to the screening by the existing properties and the distance from the road 
it is not considered to have a detrimental effect on the streetscene. 
 
Section five of Policy H6 relates to unacceptable forms of tandem or backland 
development.  Tandem development is defined as one or more houses directly behind an 
existing building on a road frontage and sharing the same plot and access as the original 
building.  The most common problems with such development are linked to both the 
impact on neighbouring residencies and the impact on the house whose land and access 
are shared.  Access to the site is located adjacent to an existing property via an unmade 
single track leading to Laburnum House.  Due to the materials of the access road, amount 
of additional vehicles to use it and limited windows in the side elevation of the adjacent 
property it is not considered that the proposals would have an adverse effect on 
residential amenity and therefore does not constitute an unacceptable form of tandem 
development. 
 
The building proposed for conversion is currently used as a residential garage for 
Laburnum House, therefore the property is currently used for parking with issues of noise 
and the shining of lights already being in place.  Laburnum House currently has an integral 
garage and an area to the side of the property, which can be used for additional parking.  
Therefore, although the number of vehicles using the site will potentially double, the 
number using this area will remain the same as Laburnum House will not have access to 
this area and will park their vehicles on their own property.  This issue can be conditioned 
to ensure the parking area to the side of Laburnum House is created and utilised.  Due to 
the number of vehicles using this particular area to the rear of Lower Fellston and Scot-
Shire remaining unchanged it is considered that the effects on the rear of the properties in 
terms of noise and vehicle lights will not alter.  The boundary between these properties is 
currently made up of a fence and landscaping.  This offers some protection to the amenity 
of residents, however it is considered an opportunity to increase this protection via the 
imposition of a condition requiring further boundary treatment. 
 
RESIDENTIAL AMENITY 
 
Proposals for development will be permitted provided a good quality of development 
would be achieved.  In considering proposals the District Council will take account of: 
 
The effect upon the character of the area or the amenity of adjoining occupiers.’ 
 
Proposed new dwellings must be assessed in terms of their impact on the existing 
properties in the area and their potential to have a detrimental effect on residential 
amenity by virtue of overlooking, overshadowing or being over dominant. 
 
The application proposes to develop a new residential property by converting an existing 
garage to the rear of existing dwellings on South Duffield Road, Barlby.  The new property 



is located facing the rear elevation of the applicants dwelling, Laburnum House.  The side 
elevation faces onto the garden areas of a pair of semi detached properties, which run 
adjacent to the access drive. 
 
A letter of objection was received on behalf of both of these properties and the two 
properties to the rear raising concerns with regard to overlooking and a lack of privacy.  
The application is for the conversion of an existing building, which is currently on the site.  
The property is to be extended, however this is on the elevation furthest away from other 
properties, therefore the issues of being over bearing, over dominant or issues of over 
shadowing are to be no different as the main part of the building is to remain unchanged. 
 
In terms of overlooking the property proposes no additional windows on the first floor, the 
properties to the side are located in such a position and sufficient distance to ensure that 
no issues of overlooking occur.  The potential for overlooking is most likely to affect the 
applicants property, however this is located twenty metres form the front elevation and 
due to the nature of the windows, which are roof lights, it is not considered issues of 
overlooking will occur.  Further to this, the garden area between these two properties is to 
be split to create two separate amenity areas. Subject to conditions requiring boundary 
treatment it is considered that these areas will benefit from sufficient levels of residential 
amenity. 
 
Further to this, part 4 of ENV1 states that ‘the standard of layout, design and materials in 
relation to the site and its surroundings and associated landscaping’ must also be 
considered. 
 
The application is for the conversion of an existing building to residential accommodation 
with a single storey extension on the side elevation.  The conversion includes alterations 
to the frontage of the property to create additional living accommodation.  Subject to the 
materials for the extension matching the existing property it is not considered that the 
proposed development would respect the character of the area.  The proposed 
development is therefore considered acceptable in accordance with Policy ENV1 of the 
Selby District Local Plan. 
 
HIGHWAYS SAFETY 
 
Policy T1 states, 
 
‘Development proposals should be well related to the existing highways network and will 
only be permitted where existing roads have adequate capacity and can safely serve the 
development.’ 
 
No objections were raised from the Highways Officer regarding the proposed change of 
use subject to conditions relating to parking facilities and the access.  The access runs 
adjacent to an existing property, however the only window on the gable elevation is for a 
landing.  The minimal increase in traffic is therefore considered acceptable.  Issues were 
also raised over parking due to the operation of a business form the site.  The applicant 
has indicated two parking spaces will remain with an integral garage with parking and 



turning to the front of the new dwelling.  Further to this the existing dwelling has an integral 
garage and parking to the front of the property.  The application is therefore considered 
acceptable in accordance with Policy T1 of the Selby District Local Plan. 
 
CONCLUSION: 
 
Approve planning permission subject to conditions for the reasons outlined in the above 
report. 
 
RECOMMENDATION: 
 
This application is recommended to be Granted  subject to the following conditions: 
 
 
 0 The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and 

Compulsory Purchase Act 2004. 
 
 0 Prior to the commencement of development details of the materials to be used in 

the construction of the exterior walls and roof(s) of the proposed extension and 
external alterations shall be submitted to and approved in writing by the Local 
Planning Authority, and only the approved materials shall be utilised. 

  
 Reason:  
 In the interests of visual amenity and in order to comply with Policy ENV1 of the 

Selby District Local Plan. 
 
 0 The development hereby permitted shall not be carried out otherwise in complete 

accordance with the approved plans and specifications. 
  
 Reason: 
 To ensure that no departure is made from the details approved and that the whole 

of the development is carried out, in order to ensure the development accords with 
Policy ENV1. 

 
 0 The development shall not be commenced until full details of the proposed 

vehicular access, parking and turning arrangements have been submitted to and 
been approved in writing by the Local Planning Authority in consultation with the 
Local Highway Authority.  Those arrangements shall be constructed in accordance 
with the specification so approved before the development is first brought into use 
unless otherwise approved by the Local Planning Authority.  Once created these 
areas shall be maintained clear of any obstruction and retained for their intended 
purpose at all times. 

  



 Reason: 
 To ensure appropriate on-site vehicle parking facilities with associated access and 

manoeuvring areas, in the interests of highway safety and the general amenity of 
the development, in accordance with Policy ENV1 of the Selby District Local Plan. 

 
 0 Prior to the commencement of development details of the means of site enclosure 

shall be submitted to and agreed in writing by the Local Planning Authority. The 
means of enclosure shall be constructed in accordance with the approved details 
prior to the development being brought into beneficial use and thereafter shall be 
maintained as such. 

  
 Reason:  
 To safeguard to the rights of control by the Local Planning Authority in the interests 

of amenity and in order to comply with Policy ENV1 of the Selby District Local Plan. 
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The Briars, Main Street, Appleton Roebuck
2006/1016/OUT



  
APPLICATION 
NUMBER: 
 

8/79/31X/PA 
2006/1016/OUT 

PARISH: Appleton Roebuck Parish Council 

APPLICANT: 
 

Mr Rudge VALID DATE: 
 

8 August 2006 

PROPOSAL: 
 

2006/0876_Resubmission of previously refused application No. 
8/79/31W/PA for Outline permission for the erection of one dwelling 
including siting and means of access 

LOCATION: The Briars 
Main Street 
Appleton Roebuck 
York 
North Yorkshire 
YO23 7DA 

 
DESCRIPTION AND BACKGROUND: 
 
The application is for outline planning permission to develop one number residential 
property to the rear of The Briars, Main Street, Appleton Roebuck.  The land is currently 
used as residential garden with an existing garage and access road.  The site has access 
from Old Road, running between The Briars and Hawthorn House.  The proposed site is 
overlooked by a number of houses located to both sides and a bungalow to the rear. 
 
Planning permission was refused in 2005 for outline planning permission for one dwelling 
on the basis that insufficient information was received to assess the development on 
either highway safety or the impact on neighbouring properties.  This application is a 
revised scheme for outline planning permission including the siting of the dwelling and the 
means of access.  Elevations are included with the application.  However, these are purely 
indicative and do not form part of the application. 
 
Due to the size of the site and the nature of the proposal there is no requirement for 
affordable housing, contributions to public open space or for the provision of recycling 
facilities. 
 
 
CONSULTATIONS: 
 
PARISH:  Objected on the basis of the application constituting tandem development; the 
siting will have an adverse effect on amenity of the neighbouring properties, they would 
prefer a one storey dwelling as it is considered the proposed scale of a two storey dwelling 
will overshadow and overlook neighbouring properties.  It is also considered that the scale 
and massing of the proposed development will have a detrimental effect on the form and 
character of the area. 
 
NORTH YORKSHIRE COUNTY COUNCIL:  No objections subject to conditions. 
 



YORKSHIRE WATER:  No objections subject to conditions. 
 
APPLETON ROEBUCK AND COPMANTORPE INTERNAL DRAINAGE BOARD:  No 
comments received. 
 
ENVIRONMENTAL HEALTH OFFICER:  No objections subject to conditions. 
 
NEIGHBOUR:  Four letters of representation have been received citing access, siting and 
design as reasons for concern.  One letter raised concerns on a proposed house and 
would prefer to see a bungalow.  Another raised concerns over additional use on an 
existing access they considered hazardous and potential problems of overlooking and 
overshadowing due to the proximity of their property.  Further to this a letter was 
submitted raising issues over visibility for vehicles leaving the site, the potential effects on 
the form and character of the area, highways safety due to parking facilities, the 
detrimental effect on neighbouring properties due to overlooking and overshadowing and 
the site being unsustainable. 
 
POLICIES AND ISSUES: 
 
As required by Section 38(6) of the Planning and Compulsory Purchase Act 2004 this 
application must be determined having had regard to the Development Plan which 
consists of the Regional Spatial Strategy for Yorkshire and the Humber published on 1 
December 2004, the North Yorkshire Structure Plan (Alteration No.3) adopted in 1995 and 
the Selby District Local Plan adopted on 8 February 2005. 
 
PROVISION OF NEW HOUSING 
 
Appleton Roebuck is identified within the Selby District Local Plan as a village that is 
capable of accommodating additional growth; therefore Policy H6 must be considered in 
determining this application.  In these areas, ‘proposals utilising previously developed 
land, which may include small infilling plots residential or commercial curtilages and the 
redevelopment or conversion of existing premises, will be acceptable subject to the criteria 
in Policy H6’.  The site is an existing residential curtilage and therefore falls within the 
definition of previously developed land in the Annex to PPG3.  Policy H6 states that within 
these areas residential development will be permitted provided that the proposal: 
 
1) Is of a scale and design appropriate to the form and character of the settlement or 
immediate locality; 
2) Would provide a satisfactory standard of residential accommodation and amenity; 
3) Would not create conditions prejudicial to highway safety or which would have a 
significant adverse effect on local amenity; 
4) Would not compromise the future comprehensive development of land; 
5) Would not constitute an unacceptable form of backland or tandem development; 
6) Would not harm acknowledged nature conservation interests or result in the loss of 
open space of recreation or amenity value or which is intrinsically important to the 
character of the area; and 



7) Would not be subject to overriding considerations that would render the site 
unsuitable or the development inappropriate. 
 
The applicant proposes to develop a single dwelling on a section of garden to the rear of 
the property.  The proposal is for outline planning permission including details of siting, 
and means of access. 
 
Criteria five of Policy H6 relates to unacceptable forms of tandem or backland 
development.  Tandem development is defined as one or more houses directly behind an 
existing building on a road frontage and sharing the same plot and access as the original 
building.  The most common problems with such development are linked to both the 
impact on neighbouring residences and the impact on the house whose land and access 
are shared.   However, not all forms of tandem development are necessarily 
unacceptable. 
 
The Parish Council raised an objection to the proposal, citing tandem development as 
their reason for concern in this locality.  The site is located to the rear of The Briars and 
shares an access, therefore constituting tandem development.  However, it is considered 
that due to the proposed access being used by only one additional dwelling and subject to 
careful design it would not have an adverse effect on neighbouring properties.  The site is 
located in an area of Appleton Roebuck where a large amount of backland development 
has previously taken place.  Immediately adjacent to the site are properties developed on 
Briars Court and Briars Drive.  It is therefore considered that the proposed development 
would not have a detrimental effect on the form and character of the settlement. 
 
RESIDENTIAL AMENITY 
 
Policy ENV1 states,  
 
‘Proposals for development will be permitted provided a good quality of development 
would be achieved.  In considering proposals the District Council will take account of: 
 
The effect upon the character of the area or the amenity of adjoining occupiers.’ 
 
Further to this, part 4 of ENV1 states that ‘the standard of layout, design and materials in 
relation to the site and its surroundings and associated landscaping’ must also be 
considered. 
 
In assessing the amenity of neighbouring residential properties, regard must be given to 
overlooking, overshadowing and space about dwellings.  The site is currently used as a 
residential garden and is also occupied by a large garage.  The proposed site is L-shaped 
and would require the removal of a number of trees and the demolition of the garage in 
order to accommodate the proposed development. 
 
The proposed new dwelling would be located to the rear of the site, adjacent to the 
boundary with Briars Court.  The probable rear elevation is to be located 15 metres from 
Briarwood, a bungalow to the rear and one elevation would be fifteen metres from the 



property located to the east.  The probable front elevation would face towards the 
applicants existing property, the Briars, and a neighbouring property, Hawthorn House.  
The new dwelling would be located 15 metres from the boundary with The Briars and 20 
metres from the nearest elevation.  The applicant proposes to develop a single garage 
between these properties, which would help to reduce issues of overlooking in this 
direction.  The closest elevation would be Hawthorn House, which is located adjacent to 
the access road.  There would be 14 metres between the rear elevation of Hawthorn 
House and the front elevation of the new dwelling.  These properties are set at an angle 
and are separated partly by a 2 metre boundary wall and partly landscaping.  Due to the 
positioning of these two properties it is considered that it would be possible to design a 
new single storey dwelling so as to ensure no issues of overlooking occur to either 
property or the garden of Hawthorn House.  Due to the proposed positioning of the new 
property to the south of Hawthorn House it is considered that overshadowing would occur 
from a two storey property. 
 
It is therefore considered that due to the distances between neighbouring properties and 
the location to the south east of Hawthorn House it is necessary to condition any 
permission to the development of a single storey property or a property 1.5 storey in 
height in this location to protect the residential amenity of the occupants of Hawthorn 
House.  It is considered that the site can provide suitable access arrangements and 
sufficient space to protect residential amenity and provide sufficient amenity space in 
accordance with both Policies H6 and ENV1 of the Selby District Local Plan. 
 
HIGHWAYS SAFETY 
 
Policy T1 states, 
 
‘Development proposals should be well related to the existing highways network and will 
only be permitted where existing roads have adequate capacity and can safely serve the 
development.’ 
 
The site currently has an access road running from Old Road to a garage located on the 
rear boundary of the site.  Consultation with North Yorkshire County Council raised no 
objections to the proposed development or access arrangements.  The proposed 
development is therefore considered acceptable in accordance with Policy T1 of the Selby 
District Local Plan. 
 
EFFECTS ON EXISTING LANDSCAPING 
 
Policy ENV1 further states that development must take account of ‘The potential loss, or 
adverse effect upon, significant buildings, related spaces, trees… or other features 
important to the character of the area.’ 
 
The proposed location of the new dwelling is to be situated in an existing residential 
garden.  In order to accommodate the proposed development it would be necessary to 
remove an amount of landscaping from the site.  The site is overlooked by a number of 
houses on all sides and forms part of a residential garden.  Although some of landscaping 



and some trees would be lost as part of this proposal it is not considered that they are 
important and their loss will be detrimental to the character of the area.  Therefore the 
application is considered in accordance with Policy ENV21. 
 
The proposed site is considered of sufficient size to accommodate a dwelling with 
sufficient distances between properties to prevent overlooking or overshadowing subject 
to a condition restricting development to single storey.  It is considered that the form of 
development would respect the character and form and highways safety would not be 
adversely affected. 
 
 
CONCLUSION: 
 
Grant planning permission subject to conditions for the reasons outlined in the above 
report. 
 
RECOMMENDATION: 
 
This application is recommended to be Granted  subject to the following conditions: 
 
 
 1 Applications for the approval of the reserved matters referred to in No.2 herein shall 

be made within a period of three years from the grant of this outline permission and 
the development to which this permission relates shall be begun not later than  the 
expiration of two years from the final approval of the reserved matters or, in the 
case of approval on different dates, the final approval of the last such matter to be 
approved. 

  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and 

Compulsory Purchase Act 2004. 
 
 2 No development shall take place without the prior written approval of the Local 

Planning Authority of all details of the following matters: 
  
 (i) The design and external appearance of each building, including a schedule 

of external materials to be used; 
 (ii) The landscaping of the site; and 
 (iii) The means of sewage and surface water disposal. 
  
 Reason:  
 To safeguard the rights of control by the Local Planning Authority in respect of the 

reserved matters. 
 
 3 Prior to the commencement of development details of the means of site enclosure 

shall be submitted to and agreed in writing by the Local Planning Authority. The 
means of enclosure shall be constructed in accordance with the approved details 



prior to the development being brought into beneficial use and thereafter shall be 
maintained as such. 

  
 Reason:  
 To safeguard to the rights of control by the Local Planning Authority in the interests 

of amenity and in order to comply with Policy ENV1 of the Selby District Local Plan. 
 
 4 The site shall be developed with separate systems of drainage for foul and surface 

water on and off site. 
  
 Reason: 
 In the interest of satisfactory and sustainable drainage, in order to comply with 

Policy ENV1 of the Selby District Local Plan. 
 
 5 No development shall take place until details of the proposed means of disposal of 

foul and surface water drainage, including details of any balancing works and off-
site works, have been submitted to and approved by the Local Planning Authority. 

  
 Reason: 
 To ensure that the development can be properly drained having had regard to 

Policy ENV1 of the Selby District Local Plan. 
 
 6 Unless otherwise approved in writing by the Local Planning Authority, there shall be 

no piped discharge of surface water from the development prior to the completion 
of the approved surface water drainage works and no buildings shall be occupied or 
brought into use prior to completion of the approved foul drainage works. 

  
 Reason: 
 To ensure that no foul or surface water discharges take place until proper provision 

has been made for their disposal, having had regard to Policy ENV1 of the Selby 
District Local Plan. 

 
 7 The development shall not be commenced until full details of the proposed 

vehicular access, parking and turning arrangements have been submitted to and 
been approved in writing by the Local Planning Authority in consultation with the 
Local Highway Authority.  Those arrangements shall be constructed in accordance 
with the specification so approved before the development is first brought into use 
unless otherwise approved by the Local Planning Authority.  Once created these 
areas shall be maintained clear of any obstruction and retained for their intended 
purpose at all times. 

  
 Reason: 
 To ensure appropriate on-site vehicle parking facilities with associated access and 

manoeuvring areas, in the interests of highway safety and the general amenity of 
the development, in accordance with Policy ENV1 of the Selby District Local Plan. 

 



 8 Upon submission of the reserved matters the site shall be restricted to development 
not exceeding 1.5 storeys in height. 

  
 Reason:  In the interests of residential amenity of neighbouring properties in 

accordance with Policy ENV1 of the Selby District Local Plan. 
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APPLICATION SITE
Item No:
Address:

N

S

EW

3 The Paddocks, York Road, North Duffield
2006/0907/FUL



  
APPLICATION 
NUMBER: 
 

8/13/27U/PA 
2006/0907/FUL 

PARISH: North Duffield Parish Council 

APPLICANT: 
 

Mr & Mrs Stafford VALID DATE: 
 

6 July 2006 

PROPOSAL: 
 

Section 73 application to carry out development approved under 
8/13/27T/PA for the erection of 8 No. dwelling houses following demolition 
of existing dwelling without complying with condition No. 16 at 

LOCATION: 3 The Paddocks 
York Road 
North Duffield 
Selby 
North Yorkshire 
YO8 7RU 
 

 
DESCRIPTION AND BACKGROUND: 
 
The application site is located on York Road in a predominantly residential area of North 
Duffield.  The application site is a piece of land, measuring 0.42 hectares in size with 
substantial gardens.  The site also comprised a large drainage pond, which took surface 
water run-off from the two dwellings on site and others in the vicinity.  The properties are 
accessed via a private drive to the north of the site directly onto York Road. 
 
Planning permission was granted in 2006 for eight dwellings, garages, associated parking 
and access arrangements following the demolition of one of the houses on site.  The 
approval was subject to a number of conditions precedents, i.e. they needed to be 
complied with prior to development commencing and throughout the development. 
 
This application is made under section 73 of the Town and Country Planning Act 1990 to 
enable development to continue without complying with condition 16 of the approved 
development.  The applicant seeks consent to not comply with condition 16.  In summary, 
this would enable development to take place without culverting a ditch for drainage 
purposes on the opposite side of the road. 
 
Originally the application was to remove/amend three conditions; however, two of these 
have been removed to enable only condition 16 to be assessed. 
 
This application was heard at the last Planning Committee where it was considered 
necessary by councillors to defer the planning application to enable a level survey to be 
carried out.  Unfortunately the land is not in the ownership of the applicant and a letter has 
been submitted by himself showing that the landowners are unwilling to allow him access 
to carry out the works. 
 
Councillors’ attention is drawn to the fact that the application is for the removal of a 
condition requiring a watercourse to be culverted.  Upon granting planning permisison for 



the site, the overall drainage issues were considered and planning conditions imposed, 
requiring further details to be submitted regarding the drainage of the site prior to the 
commencement of development.  These conditions remain relevant and are still binding.  
This application is not an opportunity to re-assess the initial application and the proposal 
to not culvert the watercourse should therefore be assessed on its merits. 
 
A letter of objection requested that a level survey be carried out to ensure that water can 
drain by gravity from the site to the IDB controlled drain, passing through the drain 
proposed to be culverted.  This issue was raised at the original application stage; 
however, councillors felt it unnecessary to request a level survey, granting planning 
permisison on the basis that this issue could be dealt with whilst discharging the 
conditions of the planning approval. 
 
Councillor’s requested that this survey be done at the last Planning Committee.  However, 
evidence has been submitted to show that access to the site has been refused by the 
landowner and therefore this survey cannot be carried out.  However, the carrying out of 
this survey has no direct bearing on the proposal to remove a condition requiring the 
culverting of the ditch.  Should a survey have been completed and shown it is not possible 
to drain the site to the ditch by gravity, there is therefore no need to culvert the drain as 
the development will not discharge into it.  Similarly, should it have shown that the site 
does drain to the watercourse the issues to consider relate only to the effect of leaving the 
ditch as an open watercourse.  Issues of means of drainage, surface run-off and proposed 
schemes have already been approved by councillors to be dealt with via conditions. 
 
CONSULTATIONS: 
 
PARISH:  Object to the proposals based on the increased run-off and future issues of 
drainage in the area. 
 
LOCAL HIGHWAY AUTHORITY:  No objections subject to conditions. 
 
YORKSHIRE WATER:  No objections. 
 
THE OUSE AND DERWENT INTERNAL DRAINAGE BOARD:  No objections. 
 
COUNTY PLANNING OFFICER:  No comments received. 
 
ARCHAEOLOGY ASSISTANT:  No objections. 
 
COUNTY ECOLOGIST:  No comments received. 
 
PLANNING POLICY:  No comments received. 
 
COMMUNITY SAFETY OFFICER:  No comments received. 
 



NEIGHBOURS:  Seven letters of objection were received raising concerns over the 
drainage issues on site and the applicants proposals to amend the conditions imposed by 
planning committee. 
 
POLICIES AND ISSUES: 
 
As required by Section 38(6) of the Planning and Compulsory Purchase Act 2004 this 
application must be determined having regard to the Development Plan which consists of 
the Regional Spatial Strategy for Yorkshire and the Humber published on 1 December 
2004, the North Yorkshire Structure Plan (Alteration No.3) adopted in 1995 and the Selby 
District Local Plan adopted on 8 February 2005. 
 
Condition 16 states, 
 
No development shall take place until the length of open drain located adjacent to the 
boundary of land belonging to Pond Cottage and Garth View, The Green, North Duffield 
has been culverted. 
 
Reason:  To ensure that the development hereby approved does not have any adverse 
impact on the existing means of surface water disposal. 
 
The condition was placed on the previous approval on the recommendation of councillors 
at Planning Committee due to representations made by local residents and local 
members.  On the previous application, no objections were raised by Yorkshire Water or 
the drainage board, a position maintained on this application. 
 
In imposing conditions, regard must be had to Circular 11/95, Section 14 which states that 
the following six tests should be addressed. 
 
i. The condition is necessary 
 
In considering whether a particular condition is necessary, the question must be asked 
whether planning permission would be refused if the condition was not imposed.  
Similarly, for an application under section 73 a condition ‘should not be retained unless 
there are sound and clear-cut reasons for doing so.’  Consultation with both Yorkshire 
Water and the Drainage Board have raised no requirement of need for the condition to be 
imposed, similarly drainage reports enclosed with the application have led to no 
requirement for this culverting to take place. 
 
ii. The condition is relevant to planning 
 
The condition was intended to ensure no flooding occurred as a result of the development.  
The condition is therefore considered relevant to planning. 
 
iii. The condition is relevant to the development to be permitted 
 



Councillors considered the development of the site would create surface water run-off.  
The condition was intended to reduce this and therefore considered relevant to the 
development. 
 
iv. The condition is enforceable 
 
Paragraph 27 refers to the practicality of enforcing the condition.  When the condition was 
imposed on the application it was considered possible to implement and therefore 
acceptable. 
 
Paragraph 28 states, 
 
‘A condition may raise doubt about whether the person carrying out the development to 
which it relates can reasonably be expected to comply with it.  If not enforcement is likely 
to fail on the ground that what is required cannot reasonably be enforced’.  The example 
given in the circular refers to conditions imposed requiring work to be carried out on land 
not owned by the applicant. 
 
This condition requires work to be carried out on land on the opposite side of the road 
outside the ownership of the applicant.  Evidence has been submitted to prove that it is 
not possible to comply with the condition due to issues over ownership of the ditch.  Due 
to this it may not be considered that the condition is enforceable.  However, the evidence 
submitted provides no clear definition of this and further information may be required. 
 
v. The condition is precise 
 
The wording of the application is considered to be precise and as such raises no 
concerns. 
 
vi. The condition is reasonable in all other respects 
 
The condition requires work to be done on land outside of their control.  Should this land 
not be available for access, the condition may be considered unreasonable.  At the time of 
the original application, it was considered that the land would be made available and it 
was reasonable, therefore, to include the condition.  As there are now issues regarding 
the accessibility of that land, it is not considered reasonable to restrict development with 
off site works which are incapable of compliance. 
 
Further information has been received from the Drainage Board which confirms that, ‘the 
board have no specific requirements for any watercourse to be culverted.’  Further to this 
they state that, ‘In some cases it is a positive disbenefit for a watercourse to be culverted.  
Generally provided access can be obtained for maintenance then an open watercourse 
would be the preferred option.’ 
 
Due to the comments received from consultations, it is not considered that the condition is 
necessary and due to issues over access to the land it is not considered to be enforceable 
or reasonable.  Furthermore, no technical evidence has been advanced by any statutory 



undertaker that there is a necessity for such a condition.  Furthermore the Drainage Board 
openly prefer watercourses not to be culverted.   
 
 
CONCLUSION: 
 
It is considered that the application should be approved subject to a condition for the 
reasons stated in the above report. 
 
RECOMMENDATION: 
 
This application is recommended to be Granted  subject to the following conditions: 
 
 
 1 The permission hereby granted shall only be implemented in conjunction and in 

compliance with planning permission reference 8/13/27T/PA, except for Condition 
16 which is hereby removed. 

  
 REASON 
 This permission is granted under the provisions of Section 73 of the Town and 

Country Planning Act 1990. 
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APPLICATION 
NUMBER: 
 

8/29/294/PA 
2006/1181/OUT 

PARISH: Carlton Parish Council 

APPLICANT: 
 

Mrs C Green VALID DATE: 
 
EXPIRY DATE: 

13 September 2006 
 
8 November 2006 

PROPOSAL: 
 

Outline application for the erection of 2 no dwellings (following the 
demolition of existing dwelling) at 

LOCATION: Manor Cottage 
Low Street 
Carlton 
Goole 
North Yorkshire 
DN14 9PF 
 

 
 
DESCRIPTION AND BACKGROUND 
 
The site is located on the eastern side of Low Street, Carlton, within the defined 
development limits of the village. The site is currently occupied by a large two storey 
detached house, which fronts the highway. The existing dwelling is considered to be of no 
architectural merit to warrant retention. There are existing dwellings to the east, west and 
north of the site and the area is predominantly residential in character.  
 
Outline planning consent is sought for the erection of two detached dwellings following 
demolition of the existing dwelling and outbuildings. The proposal does not incorporate any 
further details regarding means of access, siting or design, although an indicative layout 
has been submitted.  
  
The site measures approx 17 metres wide by 67 metres in depth. 
 
CONSULTATIONS 
 
YORKSHIRE WATER: No observations required 
 
PARISH COUNCIL: Outline planning is not problematic but full planning may throw up 
problems. Plot 2 house should be moved southwards to prevent overlooking of the 
bungalow in Meadow Croft. Due to the nature of the Meadow Croft, plot 2 should be for a 
single storey dwelling. This is not clear from the application.  
 
NORTH YORKSHIRE BUILDING CONTROL: No comments  
 
HIGHWAYS: No objections; subject to Conditions. 
 
YORKSHIRE WATER: No observations required. 
 
PARISH COUNCIL: Outline planning is not problematic but full planning may throw up 
problems. Plot 2 house should be moved southwards to prevent overlooking of the 
bungalow in Meadow Croft. Due to the nature of Meadow Croft, plot 2 should be for a 
single storey dwelling. This is not clear from the application.  



 
NORTH YORKSHIRE BUILDING CONTROL: No comments  
 
HIGHWAYS: No objections; subject to conditions. 
 
ENVIRONMENT HEALTH: No Objections subject to four conditions. 
 
SELBY AREA INTERNAL DRAINAGE BOARD: No observations. 
 
COUNTY ECOLOGIST: No comments had been received at the time of writing this report. 
These will be verbally reported to the Planning Committee.  
 
NEIGHBOURS: A site notice was posted and consultation letters sent to adjacent 
neighbours. Five letters of objection have been received from properties on Low Street, 
Tower View and Meadow Court that raise the following concerns: 
 
Loss of light to neighbouring properties 
 
Overshadowing of neighbouring properties  
 
Loss of privacy to neighbouring properties 
 
Effect on wildlife  
 
  
 
 
 
POLICIES AND ISSUES: 
 
As required by Section 38(6) of the Planning and Compulsory Purchase Act 2004 this 
application must be determined had regard to the Development Plan which consists of the 
Regional Spatial Strategy for Yorkshire and the Humber published on 1 December 2004, 
the North Yorkshire Structure Plan (Alteration No.3) adopted in 1995 and the Selby District 
Local Plan adopted on 8 February 2005. 
 
The site lies within the defined development limits for Carlton and the proposal is therefore 
considered to be acceptable in principle subject to the relevant policies in the Selby District 
Local Plan.   
 
The relevant issues to be taken into account are: 
 
i) Principle of the development  
ii) Character and form 
iii) Impact upon residential amenity 
 
i) Principle of the development 
 
Policy H2A of the Selby District Local Plan states that applications for residential 
development will only be acceptable on: 
 



'Previously developed sites and premises within defined Development Limits, subject to 
the criteria in Policies H6 and H7.' 
 
Carlton is identified within the Selby District Local Plan as a village that is capable of 
accommodating additional growth. Therefore Policy H6 must be considered in determining 
this application.  In such settlements, 'proposals utilising previously developed land, which 
may include small infilling plots residential or commercial curtilages and the redevelopment 
or conversion of existing premises, will be acceptable subject to the criteria in Policy H6'.   
 
Policy H6 states that within these areas residential development will be permitted provided 
that the proposal: 
 
1) Is of a scale and design appropriate to the form and character of the settlement or 
immediate locality; 
2) Would provide a satisfactory standard of residential accommodation and amenity; 
3) Would not create conditions prejudicial to highway safety or which would have a 
significant adverse effect on local amenity; 
4) Would not compromise the future comprehensive development of land; 
5) Would not constitute an unacceptable form of backland or tandem development; 
6) Would not harm acknowledged nature conservation interests or result in the loss of 
open space of recreation or amenity value or which is intrinsically important to the 
character of the area; and 
7) Would not be subject to overriding considerations that would render the site unsuitable 
or the development inappropriate. 
 
The site lies within the defined Development Limits of Carlton. The site is currently 
occupied by a residential property and residential curtilage. It is therefore considered 
previously developed land as defined in Annex C of PPG3. 
 
It is considered that the site is capable of accommodating residential development that 
would be compatible with the residential character of the surrounding area. 
 
The proposal is therefore considered to be acceptable in principle. 
 
ii) Character and form 
 
The site lies within a cluster of residential properties, which comprise of a range of sizes, 
designs and orientation. It is considered that the intention to site two dwellings within the 
plot would not be inappropriate to the form and character of the settlement. It is considered 
that the size of the plot is of an acceptable size and location to accommodate two 
detached dwellings with an appropriate parking and amenity area. This has been 
demonstrated by the submission of an indicative siting/layout plan. However, because no 
formal details of design or external appearance have been submitted it is not possible to 
comment on the full impact of the proposed dwellings upon the character of the 
surrounding area.  
 
iii) Impact upon residential amenity 
 
Letters of objection have raised concerns about a loss of privacy as a result of the 
development, and the fact that residents of the proposed development would overlook the 
adjacent properties. However, details of the design of the development and the internal 
layout of the proposed development have yet to be submitted. Therefore the impact upon 



the amenity of existing residents within close proximity of the site cannot be assessed at 
this stage. 
 
The proposed site would be of sufficient size to accommodate two dwellings with sufficient 
distances between properties to prevent overlooking or overshadowing subject to design.  
The application does not include any details of design therefore issues of overlooking, 
overshadowing and over dominance can be assessed upon the submission of reserved 
matters. 
 
CONCLUSION: 
 
The proposal for residential development of this site is considered to be acceptable in 
principle. The site is considered to be previously developed land within the Development 
Limits of Carlton. It is considered that the site would be capable of accommodating two 
detached dwellings with minimal impact upon neighbouring residents, whilst respecting the 
character of the area.  It is considered that an adequate access to the site could be 
achieved. The proposal is therefore considered to be acceptable, and in accordance with 
policies ENV1, H2A, and H6 of the Selby District Local Plan 
 
RECOMMENDATION: 
 
This application is recommended to be Granted  subject to the following conditions: 
 
 
01. Applications for the approval of the reserved matters referred to in No.2 herein shall 

be made within a period of three years from the grant of this outline permission and 
the development to which this permission relates shall be begun not later than  the 
expiration of two years from the final approval of the reserved matters or, in the case 
of approval on different dates, the final approval of the last such matter to be 
approved. 

  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and Compulsory 

Purchase Act 2004. 
 
02. No development shall take place without the prior written approval of the Local 

Planning Authority of all details of the following matters: 
  
 (i) The siting, design and external appearance of each building, including a 

schedule of external materials to be used; 
 (ii) The means of access to the site; 
 (iii) The landscaping of the site; and 
 (iv) The means of sewage and surface water disposal. 
  
 Reason:  
 To safeguard the rights of control by the Local Planning Authority in respect of the 

reserved matters. 
 



03. The development shall not commence until full technical, constructional details of the 
layout and geometry (including visibility splays) of the access improvements required 
to serve the development have been submitted to and approved in writing by the 
Local Planning Authority.  The details so approved shall be implemented before the 
development is first brought into use unless otherwise approved in writing by the 
Local Planning Authority. 

  
 Reason: 
 To secure implementation of the approved access arrangements, in the interests of 

highway safety and the convenience of vehicles and pedestrians visiting the site in 
order to accord with Policy ENV1 of the Selby District Local Plan. 

 
04. Prior to the commencement of any other part of the development hereby permitted, 

the access(es) to the site shall be laid out and constructed in accordance with the 
following requirements:- 

   
  i) The crossing of the highway verge and/or footpath shall be constructed in 

accordance with the approved details and/or Standard Detail number E6 and the 
Specification of the Local Highway Authority. 

   
  ii) Any gates, barriers or other means of enclosure shall be erected a minimum 

distance of 6 metres back from the carriageway of the existing highway and shall 
open into the site. 

   
  iii) That part of the access(es) extending 6 metres into the site from the carriagway of 

the existing highway shall be made up and surfaced in accordance with the approved 
details and/or Standard Detail number 6 and the Specification of the Local Highway 
Authority. 

   
  iv) Provision shall be made to prevent surface water from the site/plot discharging 

onto the existing or proposed highway in accordance with the approved details and 
the Specification of the Local Highway Authority. 

   
  NOTE: 
  You are advised that a separate licence will be required from the Local Highway 

Authority in order to allow any works in the adopted highway to be carried out.  The 
Local Highway Authority will also be pleased to provide the detailed constructional 
specification referred to in this condition. 

   
 Reason: 
  To ensure a satisfactory means of access to the site from the public highway, in the 

interest of vehicle and pedestrian safety and convenience, in order to accord with 
Policy ENV1 of the Selby District Local Plan. 

  
 
05. Prior to the commencement of the development hereby permitted visibility splays 

providing clear visibility of 2 x 90 metres measured down the centre line of the access 
road and the nearside channel line of the major road shall be provided at the junction 
of the access road with the county highway at Low Street Carlton. Once created, 
these visibility areas shall be maintained clear of any obstruction and retained for 
their intended purpose at all times. 

  



 Reason: 
 In the interests of road safety to provide for drivers of vehicles using the access road 

to the site and the public highway with a standard of inter-visibility commensurate 
with the vehicular traffic flows and road conditions, in accordance with Policy ENV1 of 
the Selby District Local Plan. 

 
06. The development shall not be commenced until full details of the following have been 

submitted to and been approved in writing by the Local Planning Authority in 
consultation with the Local Highway Authority: 

  
 - Proposed vehicular, pedestrian access 
 - Proposed vehicular, parking 
 - Proposed vehicular turning arrangements 
 - Proposed manoeuvring arrangements 
 - Proposed turning areas 
  
  
 The proposals shall: -  
  
 - Be generally in accordance with the submitted drawing (Reference Drawing No 

1115/2) 
 - Take full regard of vehicles to use the site 
 - Be provided, laid out, hard surfaced and drained and made available for use in 

accordance with the approved details and specifications 
 - Be available for use before the development is first brought into use unless 

otherwise approved by the Local Planning Authority  
 - Once created be maintained clear of any obstruction and retained for their intended 

purpose at all times  
  
 Note: The parking standards are set out in North Yorkshire County Council 

publication “Parking Design Guide”   
  
 Reason: To ensure appropriate on site facilities with associated access and 

manoeuvring areas, in the interests of highway safety and general amenity of the 
development.  

 
07. No burning of waste material shall take place on the site. Any fire shall be treated as 

inadvertent and extinguished immediately 
  
 Reason: In the interests of residential amenity and to accord with policy ENV1 of the 

Selby District Local Plan.  
 
08. Prior to the development commencing a scheme to control noise and vibration from 

the construction phase of the development shall be submitted in writing to and 
approved by the local planning authority. The agreed scheme shall be employed 
throughout the construction phase 

  
 Reason: In the interest of residential amenity and to accord with policy ENV1 of the 

Selby District Local Plan 
 



09. Prior to the development commencing a scheme to control dust from the construction 
phase of the development shall be submitted in writing to and approved by the local 
planning authority. The agreed scheme shall be employed throughout the 
construction phase 

  
 Reason: In the interest of residential amenity and to accord with policy ENV1 of the 

Selby District Local Plan 
 
10. Operation of noisy equipment and vehicles shall be restricted to between the 0800 

hours and 1700 hours Mondays to Fridays and between 0800 hours and 1200 hours 
on a Saturday and not at all on a Sunday and Bank Holidays. 

   
 Reason: In the interest of residential amenity and to accord with policy ENV1 of the 

Selby District Local Plan 
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APPLICATION 
NUMBER: 
 

8/19/815G/PA 
2006/1357/COU 

PARISH: Selby Town Council 

APPLICANT: 
 

Dransfield 
Properties Ltd 

VALID DATE: 
 

9 October 2006 

PROPOSAL: 
 

Resubmission of previously refused application No. 8/19/815F/PA for 
Change of Use from Class A1 (shops) use to Class A2 (Financial and 
Professional Services) use, at units 

LOCATION: 9 - 11 Market Cross 
Selby 
North Yorkshire 
YO8 0JS 

 
DESCRIPTION AND BACKGROUND: 
 
Planning consent is sought for the change of use of the unit currently occupied by Argos 
(A1 use class) within the Market Cross shopping development to a use falling within 
financial and professional services (A2 use class), with the anticipated use being as a 
'one-stop-shop' for Selby District Council. 
 
The premises currently comprise a ground floor sales area, with ancillary storage and 
office areas on the first floor. 
 
Councillors will recall that an identical application was refused by Planning Committee 
contrary to Officers' recommendation on 13th September 2006.  This application, whilst 
identical in nature is accompanied by a detailed supporting statement, which also forms 
the grounds of appeal in respect of an appeal against refusal that has recently been 
submitted to the Planning Inspectorate.  
 
 
In their supporting statement Market Cross Properties (Selby) Ltd (MCPL), says that 
Argos has lease running until 2010, that the unit is amongst the smaller in their portfolio 
and is no longer able to meet their requirements. It is unlikely, therefore, that they will 
continue to trade from this unit beyond 2010. 
 
MCPL, in their supporting statement, say that the proposed use would have an active 
frontage with the ground floor being open to the general public with regular shop hours 
maintained.  The upper floors, which are currently used as ancillary storage and office 
space by Argos would be used to accommodate a call centre and office space associated 
with the one-stop-shop function. 
 
It is considered that significant 'foot-fall' would occur within the Market Cross area as a 
result of a use such as a one-stop-shop and potentially more than a retail use.  It is also 
important to note that because visitors would not be able to park outside, as is the case at 
the Civic Centre, they would have to walk from one of the public car parks or from a public 



transport stop.  This would require people to walk past and potentially use other shops 
and services within the town centre, thus improving its vitality and viability. 
 
CONSULTATIONS: 
 
PARISH COUNCIL -  Objects to this application because of the resulting loss of retail 
provision in the Town Centre. Selby needs to maintain a varied retail element in order to 
retain its identity as an attractive market town.  This development was built as a retail 
shopping centre and should remain so. 
 
NYCC HIGHWAYS - No comments received. 
 
ENVIRONMENTAL HEALTH -  No objections. 
 
LOCAL RESIDENTS - 
 
POLICIES AND ISSUES: 
 
LOCAL PLAN POLICIES 
The most relevant Policy in the adopted Selby District Local Plan is Policy SEL/10 
(Services and Commercial Uses in the Town Centre). It states that proposals for the 
establishment or extension of commercial uses such as financial and professional 
services, public houses, cafes, restaurants and takeaways, within the defined shopping 
and commercial centre of Selby, will be permitted provided: 
 
1) The proposal would satisfy the provisions of POLICY SEL/8; and 
 
2)  In the case of ground floor premises within core shopping frontages, as defined on 
the proposals map, the predominantly retail character of the frontage will be retained by 
ensuring: 
 
a) That not more than two non-retail premises are located side by side; and 
b) That not more than one third of each frontage is devoted to non-retail uses. 
 
In addition, in assessing the impact of the proposals on the retail function of the frontage, 
and the centre, the following other factors will be taken into account: 
 
i) The location and prominence of the premises within the shopping frontage; 
 
ii) The floorspace and frontage of the premises; 
 
iii) The particular nature and character of the use proposed, including the level of 
activity associated with it; and 
 
iv) The impact of the proposal in terms of noise, smell or other environmental 
problems. 
 



Other relevant Local Plan Policies are SEL/8, which relates to additional retail floor space 
in the Selby shopping and commercial centre and policy SEL/11, which relates to office 
uses in the town centre. 
 
Policy ENV1 requires developers to provide high quality development that respects the 
character of the area and the residential amenity of any local residents. 
 
Policies T1 and T2 relate to the adequacy of the existing highway network to safely serve 
the development and any new access would not have an adverse effect on highway 
safety. 
 
Policy T6 encourages the provision of development in areas that are well served by public 
transport. 
 
NATIONAL PLANNING POLICY 
 
PPS1: DELIVERING SUSTAINABLE DEVELOPMENT - JANUARY 2005 
PPS1 replaces Planning Policy Guidance Note 1 (PPG1): General Policies and Principles, 
which was published in 1997. It sets out the overarching planning policies on the delivery 
of sustainable development through the planning system. PPS1 advocates that planning 
should facilitate and promote sustainable and inclusive patterns of development. 
 
PPS6: PLANNING FOR TOWN CENTRES (MARCH 2005) 
The Government published PPS6 (Planning for Town Centres) in March 2005. This sets 
out the Government's policies on retail and replaces PPG6 and the subsequent ministerial 
statements of clarification. The Government's key objective for town centres (this covers 
city, town, district and local centres) is to promote their vitality and viability by planning for 
growth and development of existing centres; and by promoting and enhancing existing 
centres by focusing development in such centres and encouraging a wide range of 
services in a good environment, accessible to all. 
 
PPG13: TRANSPORT (REVISED) - MARCH 2001 
The revised transport guidance aims to promote more sustainable transport choices, 
promote accessibility to jobs, shopping, leisure facilities and services by public transport, 
walking and cycling and to reduce the need to travel, especially by private car. 
 
REGIONAL SPATIAL STRATEGY 
RPG for Yorkshire and the Humber (RPG12) was approved by the Secretary of State in 
October 2001 and covers the period to 2016. Under the provisions of PPS11 and Part 1 of 
the Planning and Compulsory Purchase Act, RPG as amended is now the Regional 
Spatial Strategy (RSS) for the area. A new review process is now underway. The key aims 
of the RSS include focusing on the crucial links between the economic, social and 
environmental process.   
 
NORTH YORKSHIRE COUNTY STRUCTURE PLAN 
The North Yorkshire County Structure Plan (incorporating Alteration No. 3) was adopted in 
October 1995 and forms part of the Statutory Development Plan. Whilst certain elements 



of this plan remain relevant to the consideration of this proposal, a number of the policies 
are now outdated and revisions to national guidance provide the most appropriate policy 
context. 
 
OFFICER APPRAISAL: 
 
Having considered this application and representation, it is the view of Officers that the 
main issues in this case are any effect on the retail character of the Market Cross 
Shopping Centre. 
 
The Local Plan acknowledges that services and commercial uses such as banks, estate 
agents, building societies, public houses, restaurants and takeaways are now an integral 
part of the shopping centre.  Such facilities provide a vital service to the public and many 
people interviewed in connection with the 1994 shopping study indicated that they visited 
Selby for "business" purposes. 
 
This site and the Market Cross Shopping Centre are not considered to be within the 
primary or core shopping frontages policy area. The core frontages in Selby are 
considered to extend from Woolworths on the north side of Gowthorpe to the junction with 
Finkle Street, and from Greenwoods on the south side of Gowthorpe as far as Boots the 
Chemist, south of Market Place.  This area also accommodates a number of multiple 
retailers, emphasising its primary status. Therefore this application would not jeopardise 
the vitality and viability of the core retailing area by introducing a service or commercial 
use. 
 
The applicant's supporting statement draws attention to the fact that national guidance 
(PPS6) encourages the diversification of uses within town centres, particularly in 
secondary areas such as this. 
 
Although this application would result in the loss of A1 (retail) floorspace, it is considered 
that this would not adversely affect the vitality and viability of the Market Cross Shopping 
Centre and the proposed alternative use (Selby District Council One-Stop Shop) would be 
likely to generate a high level of activity and pedestrian foot-flow. This application would 
not result in an undue single length of frontage devoted to non-retail use or the overall 
dilution of retail frontages within Selby Town Centre Area, as there are no more than two 
non-retail premises located either side of the site. In addition, there would be no more than 
one third of each frontage devoted to non-retail uses in the Market Cross Shopping 
Centre.  
 
The applicant estimates that at present, approximately one fifth of the active frontages 
within the Market Cross at ground floor level are occupied by non-A1 uses.  If this 
application were to be granted, this figure would increase to approximately one quarter; 
therefore the dominant use would remain as retail (A1). 
 
To the north of the application site are further town centre uses, including HSBC, Boots 
and Wetheralls Department Store. Other operators in Market Cross Shopping Centre are 
Thomas Cook, Yorkshire Bank, Greggs, Cardfair and Rosebys. Further south is the Abbey 



Vaults Public House and Morrisons Supermarket.  It is recommended that if councillors 
are minded to grant consent, that a condition be imposed that would prevent 'dead' 
window frontage. 
 
CONCLUSION: 
 
It is considered that this application to change the use of the units at 9  to 11 Market Cross 
from Class A1 (shops) use to Class A2 (Financial and Professional Services) use would 
not affect the vitality and viability of the core retailing area or reduce the attractiveness of 
the Market Cross Shopping Centre and it may in fact improve the vitality and viability of 
this area of secondary frontage. 
 
The proposal therefore complies with Policy SEL/10 in the adopted Selby District Local 
Plan and in light of the above, the application is recommended for approval. 
 
RECOMMENDATION: 
 
This application is recommended to be Granted  subject to the following conditions: 
 
 
 1 The development for which permission is hereby granted shall be begun within a 

period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and 

Compulsory Purchase Act 2004. 
 
 2 The window of the shop front shall not be painted or otherwise obscured and there 

shall be a display space behind the window which must be maintained to the 
satisfaction of the Local Planning Authority. 

  
 Reason:  To preserve the continuity of the shopping frontage. 
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Land to the rear of Chadcote, Leeds Road, Selby
2006/0905/FUL



  
APPLICATION 
NUMBER: 
 

8/19/1238D/PA 
2006/0905/FUL 

PARISH: Selby Town Council 

APPLICANT: 
 

Church Hill 
Developments Ltd 

VALID DATE: 
 
EXPIRY DATE: 

11 July 2006 
 
5 September 2006 

PROPOSAL: 
 

Reserved Matters application for the erection of 2 No. detached dwellings 
on land to the rear of 

LOCATION: Chadcote 
Leeds Road 
Selby 
North Yorkshire 
YO8 4JG 

 
 
DESCRIPTION AND BACKGROUND 
 
The application seeks the approval of reserved matters remaining from a previous outline 
permission for two detached dwellings and garages (ref: 8/19/1238B/PA). The original 
outline permission received approval for siting and means of access. This current 
application therefore seeks permission for the design and external appearance of the 
dwellings, materials, landscaping, and sewerage and surface water disposal. 
 
The site forms the extended residential curtilage to the property ‘Chadcotes’. The site is 
bounded to the north by a large detached residential property ‘Chadcotes’, to the west by 
semi-detached bungalows (Cedar Crescent), to the east by the garden area to the 
properties ‘Glenrosa’ and ‘Everley’ and then two-storey semi-detached properties, and to 
the south by a railway line. 
 
The actual boundaries of the site consist of high Leylandii hedge to the western, eastern, 
southern and half of the northern boundaries. A Leylandii hedge also runs partly through 
the upper middle part of the site. A post and rail fence lies behind the hedge to the western 
boundary, adjacent to 13, Cedar Crescent. 
 
The proposed dwellings would be substantial four bedroomed two-storey dwellings 
measuring a total of 13.5m in width, 11.5m in length, 5.25m to the eaves, and 7.75m to the 
ridge. Each dwelling would be accompanied by a detached double garage measuring 6m 
in width, 6m in height, 2.75m to the eaves, and 4.5m to the ridge. 
 
CONSULTATIONS 
 
PARISH COUNCIL: No objections. 
 
HIGHWAY AUTHORITY: If the detail and size of any turning facility can still be controlled, 
the conditions attached to the previous approval should be attached. 
 
YORKSHIRE WATER: No observations. 
 
INTERNAL DRAINAGE BOARD: No observations. 
 



NETWORK RAIL: No objections in principle but various points recommended to be taken 
into account. 
 
TREE AND LANDSCAPE OFFICER: No objections subject to conditions. 
 
HM INSPECTOR RAILWAYS: No comments to make. 
 
LOCAL RESIDENTS: A site notice was placed near to the site access (on Leeds Road) 
and one also placed on Cedar Crescent, and letters sent to neighbouring properties. 
 
Three separate letters were received from one resident (Chadcotes), not objecting to the 
proposal, but raising the following: 
- The access shown on the plans is larger than the actual land the applicant owns. 
- Before any building works commence, the access road should be completed, a screen 
fence/wall to protect my property from overlooking should be erected, and the hedge 
adjacent to properties on Cedar Crescent should not be removed. 
 
Four letters of objection were received from residents on West Park , Cedar Crescent, and 
Leeds Road, raising the following concerns: 
- Object to policies that encourage property speculation and the destruction of valuable 
green spaces. 
- Need to preserve insect rich gardens as fundamentally important habitats for wildlife and 
natural diversity. 
- Secondary flooding across these gardens is an ongoing concern.  Alterations in ground 
levels may increase that flood risk. 
- My understanding is that an application for soakaways without percolation tests should 
be sent back to the applicant. 
- The application does not mention the upgrade to be made to the private access lane 
between Leeds Road and Chadcotes. It is our understanding that at the outline stage the 
developer agreed to resurface the land using resin bound gravel. 
 
POLICIES AND ISSUES: 
 
As required by Section 38(6) of the Planning and Compulsory Purchase Act 2004 this 
application must be determined having regard to the Development which consists of the 
Regional Spatial Strategy for Yorkshire and the Humber published on 1 December 2004, 
the North Yorkshire Structure Plan (Alteration No. 3) adopted in 1995 and the Selby 
District Local Plan adopted on 8th February 2005. 
 
The site lies within the Development Limits of Selby, therefore policies ENV1, H2A, H2B, 
H6 and T2 of the Selby District Local Plan are considered to be applicable. 
 
The main issues to be taken into account when assessing this proposal are as follows: 
i) Principle of the development 
ii) Character and form 
iii) Impact upon residential amenity 
iv) Highway issues 
v) Drainage 
 
 
 
 



i) Principle of the development 
The principle of the development, and in particular the number and siting of the dwellings 
and the use of the access, has already been accepted through the approval of the 
previous outline application. 
 
The site is considered to be a brownfield site, forming the extended residential curtilage of 
an adjacent property. The density of 7 dwellings per hectare is considerably lower than the 
required 30 dwellings per hectare (policy H2B). However, this low density has already 
been accepted through the approval of the previous outline application, and is mainly a 
result of the area taken up by the turning and parking areas required for the dwellings 
because the access is not capable of being adopted. 
 
The proposed development lies within a settlement which is considered to be capable of 
accommodating further growth, and the principle of the development as established by the 
outline consent is therefore considered to be acceptable, and to accord with policies H2A, 
H2B and H6 of the Selby District Local Plan. 
 
ii) Character and form 
The area surrounding the site consists of a mixture of house types, of varying sizes and 
designs. The houses along Leeds Road (to the north of the site), including Chadcotes, 
Glenrosa and Everley, are the largest of those dwellings surrounding the site. The 
proposed dwellings appear to have been designed to reflect the character of those 
properties. 
 
The proposed dwellings would be grand in appearance but still simple in terms of design, 
featuring traditional fenestrations and layout. The double garages would be single storey 
units with pyramid roofs to reduce the massing. 
 
It is considered that the proposals would generally be inkeeping with the character and 
form of the dwellings adjacent to the site to the north, and whilst the dwellings on Cedar 
Crescent are much smaller in scale, would therefore be acceptable, and in accordance 
with policies ENV1 and H6 of the Selby District Local Plan. 
 
iii) Impact upon residential amenity 
Plot 1, which would lie adjacent to the bungalows on Cedar Crescent, has been designed 
so as to have no windows serving habitable rooms on the western elevation, which faces 
towards the bungalows and their gardens. The northern (front) elevation, which has 
bedroom windows at first floor level, faces towards the garden of one of the Cedar 
Crescent bungalows. However, there would be a distance of 20m between the front 
elevation of this dwelling and the adjacent garden, and the fact that they would be at right 
angles to one another, would alleviate any potential problems of overlooking. The proposal 
would therefore not result in overlooking/loss of privacy to residents of Cedar Crescent, 
and a distance of 18m between the proposed dwelling and the nearest existing dwelling 
(side to rear relationship) to the west, would alleviate any overshadowing to that property. 
 
Plot 2, which would lie adjacent to the large properties to the north of the site, and the 
gardens to those properties, would be a distance of 18.5m from the rear boundary of 
Chadcotes, and 36.5m from the rear elevation, therefore minimising the risk of 
overlooking/loss of privacy to that property. A 1.8m high brick wall is proposed to be 
erected to the rear of Chadcotes to further protect the privacy of the existing residents. The 
residents of Chadcotes have requested that this wall is constructed prior to the 
commencement of any other development on the site. A single storey garage is sited in 



the rear garden of Chadcotes therefore assisting to alleviate overlooking of the rear 
garden. The dwelling for plot 2 has been designed so that there would be no windows 
serving habitable rooms on the eastern elevation. This would ensure that no overlooking 
would occur to the adjacent garden of the properties Glenrosa and Everley. A distance of 
6m between the boundary of the adjacent garden and the eastern elevation of the 
proposed dwelling, would ensure that no overshadowing of the adjacent garden would 
occur. 
 
The proposed access was considered to be acceptable at the time of the previous outline 
permission being approved. It was considered that noise resulting from vehicles going to 
and from the proposed dwellings would be minimal and would not result in a substantial 
loss of amenity to the occupiers of the adjacent properties. 
 
Overall, it is considered that the proposed development would be acceptable and would 
not give rise to overlooking/loss of privacy to adjacent residents, or to overshadowing of 
adjacent property. The proposal is therefore considered to accord with policies ENV1 and 
H6 of the Selby District Local Plan. 
 
iv) Highway issues 
The proposed access already exists, running alongside no’s 131 and 133, Leeds Road, 
and serving three dwellings, Glenrosa, Everley and Chadcotes. The access extends 
southwards for approximately 60m before turning round a small dogleg into the area 
serving the existing properties. The access does also however continue to run southwards 
into the site. 
 
Each of the proposed dwellings would be served by a turning area, and a double garage. 
Sufficient space exists within the turning area for visitors to park when necessary. 
 
An adjacent resident, who owned the proposed access road, has requested that the 
access road be completed prior to the development commencing. The County Highway 
officer originally requested amended plans with regards to the proposed turning area. 
However, it was later agreed that, if the turning area could be controlled through the use of 
conditions, the previous conditions from the outline approval could be used, since the 
access has already been approved at outline stage and conditioned accordingly. 
 
Given the above, it is therefore considered that the proposal is acceptable in terms of 
highway safety, and compliant with policy T2 of the Selby District Local Plan. 
 
v) Drainage 
Concerns have been raised by residents that the application seeks permission for the use 
of soakaways, but that no percolation tests have been submitted. 
 
Percolation tests were requested from the applicant and subsequently submitted. The 
percolation tests found it necessary for storage tanks to be installed for the proposed 
soakaways. The submitted report shows that water was introduced to three pre-dug test 
holes. Tests in two of the holes were abandoned after the holes collapsed after the water 
was introduced. However, the engineers were able to carry out measurements out in one 
of the holes, and a projected outflow time was calculated to determine the infiltration rate 
for the site. A storage tank of 20 cubic metres is required for each of the dwellings 
 
It is stated by the applicant in a letter to the Council that the tanks would be located to the 
south of the proposed dwellings. It is recommended however, if Councillors are minded to 



grant approval, that a condition requiring the siting of the tanks to be agreed, and the tanks 
to be installed prior to the dwellings being occupied, be imposed. 
 
CONCLUSION: 
 
It is considered that the proposed dwellings would respect the character and form of the 
surrounding area. The proposal would not result in a loss of amenity to neighbouring 
properties, as a result of the orientation of the dwellings, positioning of windows, and 
distances between the proposed and existing dwellings. Whilst the density is substantially 
less than would ordinarily be required in such a location, this was determined at the outline 
stage. The access would not result in issues of highway safety. The proposed soakaways 
can be easily accommodated through the use of storage tanks. The proposal is therefore 
considered to be acceptable, and in accordance with policies ENV1, H2A, H2B, H6 and T2 
of the Selby District Local Plan. 
 
RECOMMENDATION: 
 
This application is recommended to be Granted subject to the following conditions: 
 
 
01. The development, for which the reserved matters are hereby approved, shall be 
carried out in complete accordance with the conditions set out below and those imposed 
on planning permission reference 8/19/1238B/PA, granted on 22nd August 2003. 
  
 Reason: 
 The approval hereby granted is for reserved matters only. 
 
02. The development hereby permitted shall not be carried out otherwise in complete 

accordance with the approved plans and specifications. 
  
 Reason: 
 To ensure that no departure is made from the details approved and that the whole of 

the development is carried out, in order to ensure the development accords with 
Policy ENV1. 

 
03. Prior to the commencement of development, details of the type and location of the 

storage tanks to be used for the purposes of soakaways shall be submitted to and 
approved in writing by the Local Planning Authority. The development shall be carried 
out in accordance with the approved details. Unless otherwise agreed in writing by 
the Local Planning Authority, the storage tanks shall be installed and operational prior 
to the dwellings being occupied, and maintained in perpetuity thereafter. 

  
 Reason: 
 In order to ensure that the development can be adequately drained. 
 
04. Notwithstanding the approved plans, prior to the commencement of development, a 

1.8m high brick wall shall be constructed along the full length of the northern 
boundary of the site adjoining the rear of ‘Chadcotes’. 

  
 Reason: 
 In order to ensure that the amenity of the residents of Chadcotes would not be 

affected by the development. 



 
05. Prior to the commencement of development details of the materials to be used in the 

construction of the exterior walls and roof(s) of the dwellings and garages shall be 
submitted to and approved in writing by the Local Planning Authority, and only the 
approved materials shall be utilised. 

  
 Reason:  
 In the interests of visual amenity and in order to comply with Policy ENV1 of the Selby 

District Local Plan. 
 
06. The hedge to be retained on the western boundary of the site, as required by 

condition 8 of the outline approval ref: 8/19/1238B/PA, shall be retained at a height 
not exceeding 2m. 

  
 Reason: 
 In the interests of amenity. 
 
07. Before any development is commenced the approval of the Local Planning Authority 

is required to a scheme of landscaping and tree planting for the site, indicating inter 
alia the number, species, heights on planting and positions of all trees, shrubs and 
bushes. Such scheme as approved in writing by the Local Planning Authority shall be 
carried out in its entirety within the period of twelve months beginning with the date 
on which development is commenced, or within such longer period as may be agreed 
in writing with the Local Planning Authority. All trees, shrubs and bushes shall be 
adequately maintained for the period of five years beginning with the date of 
completion of the scheme and during that period all losses shall be made good as 
and when necessary. 

  
 Reason: 
 To safeguard the rights of control by the Local Planning Authority in the interests of 

amenity having had regard to Policy ENV1 of the Selby District Local Plan. 
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Cawood Castle Garth, Thorpe Lane, Cawood
2006/1098/FUL



  
APPLICATION 
NUMBER: 
 

8/35/52H/PA 
2006/1098/FUL 

PARISH: Cawood Parish Council 

APPLICANT: 
 

Cawood Parish 
Council 

VALID DATE: 
 
EXPIRY DATE: 

14 August 2006 
 
9 October 2006 

PROPOSAL: 
 

Proposed improvements including, 1.  Providing foundations to permissive 
path, to be restored to grass surface, 2. Widening tarmac path to 1.2m, 3. 
Construction of a new bridge across inner moat, 4. improvements to 
existing bridge over the Bishopdyke at the Sherburn Street entrance, 5. 
Improvements to the entrances (gateway width increase and making the 
bases of gateways firm and level), 6. Installation of seating-of four wooden 
benches alongside new paths 7. Construction of a level view platform at 
the Skating Pond, 8. Installation of replacement information panels and 
signs at each entrance and at the pond 

LOCATION: Cawood Castle Garth 
Thorpe Lane 
Cawood 
Selby 
North Yorkshire 
 
 

 
 
DESCRIPTION AND BACKGROUND 
 
The site is a 5.3ha. area of open space (approx. 300m x 250m at its widest points). It is 
within the development limits of Cawood. It is located between the castle, the primary 
school, Bishopdyke and the rear of various residential properties. 
 
The site is a Scheduled Ancient Monument and is within the Cawood Conservation Area. 
Cawood Castle Gatehouse, and the Banqueting Hall are Grade 1 Listed Buildings. It has 
also been designated as a Site of Importance for Nature Conservation (SINC). Scheduled 
Monument Consent for the works has been obtained. 
 
It is proposed to carry out a number of works in four phases. 
 Phase 1 would include upgrading the path from Broad Lane to Thorpe Lane, underlaying 
it with scalpings and then reseeding with hard-wearing grasses; re-routeing paths slightly; 
provide a 9m long x 1.5m wide wooden bridge across the Inner Moat. 
Phase 2 would include widening the bridge over the Bishopdyke and the entrance gate to 
1.5m; widening the gateways at the Sherburn Street and Broad Lane entrances to 
minimum width; and widening and repairing the tarmac path from Broad Lane to Sherburn 
Street. 
Phase 3 would include upgrading the path around the skating pond; replacing the signs on 
all entrances and the three information boards; and installing commemorative benches. 
Phase 4 would include reseeding the path from Sherburn Street to Thorpe Lane; providing 
one disabled parking bay in Cardinals Court; and providing a viewing platform on the 
northeast side of the pond. 
 
The applicants have submitted a management plan, a Geophysical survey, an earthwork 
survey and a draft Written Scheme of Investigation for the earthworks. 



 
 
 
CONSULTATIONS 
 
PARISH COUNCIL: No comments, as the application has been made by the Parish 
Council. 
 
ENGLISH HERITAGE: The proposed works are considered beneficial as they extend 
access and understanding and have limited impact on the archaeological deposits and 
setting of the ancient monument and listed building. It is advised that the application can 
be determined with an archaeological condition to ensure that a programme of 
archaeological work is agreed in advance, in accordance with a Written Scheme of 
Investigation. 
 
NYCC (HERITAGE SECTION): Recommends an archaeological condition. 
 
NYCC (ECOLOGY): Have concerns regarding the location of the bridge within the SINC, 
and the presence of a protected species (Great Crested Newt). Advises that the bridge be 
moved slightly to the south east and that the proposals are discussed with English Nature 
to mitigate the impact on the newts of the construction of the viewing platform. 
 
NYCC (RIGHTS OF WAY): No objection. 
 
NYCC (HIGHWAYS): No objection, subject to a condition for approval of details for works 
in the highway. 
 
ENGLISH NATURE: No objection, subject to a condition being imposed that a detailed 
method statement be approved to minimise the effects on the newts of the construction of 
the viewing platform and paths. 
 
CONSERVATION OFFICER: Insufficient information has been provided about the details 
to enable the impact of the scheme to be determined. 
 
CONSERVATION AREA ADVISORY COMMITTEE: Members felt they could not comment 
due to insufficient information to enable it to determine the impact on the Scheduled 
Monument and on the Conservation Area. 
 
YORKSHIRE WILDLIFE TRUST: No response. 
 
NEIGHBOURS: The application has been advertised on site and in the local press. 
Neighbours were notified. 
 
Selby Civic Society objects in principle to works to an Ancient Monument. Some features 
that were present at the time of scheduling could be renovated, but the new bridge and the 
wooden benches should be resisted. The new foundations for the existing paths would use 
recovered road materials. Could these leach out toxic substances? 
4 objections have been received on the grounds that: 

• Scalpings are an inappropriate material and may leach out contaminants. 
• The proposed bridge is out of keeping and would be visually intrusive. If it is 

necessary to eliminate the dip in the ground, it should be infilled. 
• This is an Ancient Monument and the land should not be disturbed. 



• Levelling the paths should be done without disturbing the surface, using imported 
topsoil and then reseeding. 

• The gates should not be widened as this may encourage bikes and motor bikes. 
• The Garth was bought to prevent such desecration, which would destroy what has 

been there for hundreds of years. 
• Refuse the application and use any monies for tidying up what is a mess. 
• The purpose of the purchase was to prevent development. Should be more 

management of the original resources. The changes made have not been 
beneficial. 

• The paths can be walked without problems 365 days a year. Bridges and hard 
surfaces would be against the nature of the open space. The limited disabled 
improvements would not be worthwhile. 

• Development, however small, would lead to loss of area in the future to car parking, 
toilets etc. 

• The site should be left undisturbed for community use to include walkers, dog-
walkers and wildlife. 

• The wildlife value of the pond could be adversely threatened by leaching from the 
imported scalpings. Under ENV9 and ENV 13, SINCS and ponds in general are 
subject to special protection. 

• The disturbance of the paths will affect important flora, e.g. the Giant Puffball 
fungus. How do the applicants propose to avoid damaging these species? ENV10 
seems relevant. 

• The large wooden bridge would be unsightly and does not preserve or enhance the 
appearance of this part of the Conservation Area (ENV25) being in scale and form 
inappropriate for the Scheduled Monument site(ENV27). 

• The pond-viewing platform will be an unnecessary intrusion into a sensitive wildlife 
area and will clutter the area with an unnatural structure, inappropriate for the 
Scheduled Monument(ENV27). 

• Widening Broad Lane to Sherburn Street pathway will require some hedge removal. 
This will disturb wildlife. 

• With the large volume of earthwork disturbances proposed there is potential for 
significant damage to archaeological remains. Have the requirements of ENV28 
been met? 

• By long use the Castle Garth has become a local amenity space and the provisions 
of ENV29 are therefore relevant. 

• The applicants indicate their intention to develop the Castle Garth further if this 
application succeeds. It should be a natural undeveloped area. The wishes of many 
Cawood residents are being ignored. The reasons that this land was acquired for 
the benefit of the village will be undone by the current Parish Council if this 
application is approved. 

 
One letter has been received which hopes that any "improvements" will be carried out 
sensitively and preserve the nature of the Garth. 
 
POLICIES AND ISSUES: 
 
As required by Section38(6) of the Planning and Compulsory Purchase Act 2004 this 
application must be determined having had regard to the Development Plan. This 
comprises the Regional Spatial Strategy issued in December 2004, The North Yorkshire 
County Structure Plan (Alteration No.3) adopted in 1995, and the Selby District Local Plan 
adopted in February 2005. 



 
Relevant policies include  
ENV1 (Control of Development) 
ENV9 (Sites of Importance for Nature Conservation) 
ENV10 (General Nature Conservation Considerations) 
ENV13 (Development Affecting Ponds) 
ENV14 (Protected Species) 
ENV22 (Protection of Listed Buildings) 
ENV25 (Control of Development in Conservation Areas) 
ENV27 (Scheduled Monuments and Important Archaeological Sites) 
ENV29 (Protection of Local Amenity Space) 
T8 (Public Rights of Way). 
 
It is considered that the principal issues relate to; 

• The character and appearance of the Conservation Area. 
• The setting of the Listed Buildings. 
• The effects on the Scheduled Ancient Monument. 
• Nature Conservation. 
• The effects on the Local Amenity Space. 
• Public Rights of Way. 
• Other Control of Development matters. 

 
The Conservation Area 
The main effects on the appearance of the Conservation Area would result from the 
construction of a wooden bridge across the inner moat, and of a wooden platform at the 
skating pond. These features are ones that might reasonably be expected to be found in a 
large historic open space that contains both a pond and a moat. The scale of these 
structures is not excessive for their purpose, and their wooden materials and design would 
be appropriate to the semi-rural nature of this part of the Conservation Area. They would 
therefore have a neutral effect on the appearance of the Conservation Area. 
The other works - re-routeing slightly, and re-seeding existing grass paths; widening the 
existing tarmac path to 1.2 metres; widening the existing bridge at the Bishopdyke 
entrance to 1.5 metres; widening existing pedestrian gates to 1.0 metre to accommodate 
wheelchairs; installing benches; and providing information panels - would have essentially 
minor effects on the appearance of the Conservation Area. 
Given the neutral effects of these developments, and that no change to the use of the 
Garth requiring planning permission is being proposed, the effect on the character of the 
Conservation Area would not be harmful. 
Therefore, the character and appearance of the Conservation Area would be preserved, 
and Policy ENV25 would be complied with. 
 
The Setting of the Listed Buildings 
The proposed works would be at ground or low-level, they would be small in scale, and not 
in close proximity to the nearby Listed Buildings. There would be no material effects on the 
setting of the Listed Buildings, and no harm to their settings would be caused. Therefore 
Policy ENV22 would be complied with. 
 
The Effects on the Scheduled Monument 
It is not correct to state that works cannot be undertaken to a Scheduled Monument. 
However, Scheduled Monument Consent for such works is necessary, separate from the 
need for any planning permission. In this case, consent has already been granted - subject 
to conditions - by the Secretary of State for Culture, Media and Sport. Furthermore, 



English Heritage and NYCC Heritage Section have no objections to the proposals, subject 
to the imposition of a condition securing an archaeological watching brief and a written 
scheme of investigation. A draft written scheme has been undertaken and has been 
submitted as part of this application. The proposals would physically preserve the 
monument. It is therefore considered that the proposals comply with Policy ENV27.  
 
Nature Conservation 
Policy ENV9 states that proposals for development which would harm a site of local 
importance for nature conservation will not be permitted unless there are no reasonable 
alternative means of meeting the development need and there are reasons for the 
proposal which outweigh the need to safeguard the intrinsic local nature conservation 
value of the site. 
Policy ENV10 states that where development proposals which affect a site of nature 
conservation interest, are acceptable in principle any harm to the nature conservation 
interest should be kept to a minimum. 
This site is defined in the Selby District Local Plan as a Site of Importance for Nature 
Conservation. 
Although some respondents have expressed concern about the possible contamination 
effects on flora and fauna that might ensue from the use of road scalpings as the 
foundation for the re-seeded footpaths, neither English Nature nor the County Ecologist 
have reservations about the use of this material. 
They do, however, have some reservations about the precise position of the bridge in an 
area of species-rich grassland. They would prefer to see it moved towards the south-east. 
Further discussions on this are continuing between the applicants and these consultees. It 
is considered that a condition should be imposed on planning permission in order to 
secure this objective. 
Additionally, whilst English Nature considers that the proposed works are unlikely to be 
detrimental to the maintenance of the population of great crested newts in the long term, 
care must be taken to avoid any temporary harm during the construction of the viewing 
platform and paths. A condition requiring a method statement should therefore be 
imposed. A Defra licence may also be necessary, but this is separate from and additional 
to the requirements of planning permission. 
Consequently, with these conditions, no harm should be caused to the SINC, to the wildlife 
value of the pond or to species which are protected by the Wildlife and Countryside Act. 
Policies ENV9 ENV10, ENV13 and ENV14 would be complied with. 
 
The Effects on the Local Amenity Space 
The site is defined in the Selby District Local Plan as a Local Amenity Space. 
Policy ENV29 states that proposals for development of local amenity space will not be 
permitted. The purpose of this policy is to prevent the loss of valuable amenity spaces to 
other uses and to preserve them as amenities. It is considered that as the entirety of the 
Garth will remain available as a local amenity space Policy ENV29 would be complied 
with. 
 
Public Rights of Way 
Policy T8 states that the District Council will work with the Highway Authority and other 
interested parties to extend and improve the public right of way network for amenity as well 
as highway reasons. 
The proposals would improve the width, the surfacing and the entrances to the tarmac 
footpath along the south western boundary of the site. The NYCC Public Rights of Way 
officer has no objections to the proposals. Policy T8 would be complied with. 
 



Other Control of Development Matters 
Policy ENV1 states that the District Council will permit good quality development, taking 
into account various matters which include the effects on the amenity of adjoining 
occupiers, and the extent to which the needs of the disabled and other inconvenienced 
persons have been taken into account. 
It is considered that the proposals would have no material effects on the amenities of 
adjoining occupiers. Furthermore, the needs of the disabled and particularly of the less 
mobile, are fundamental to most aspects of the current scheme. 
It is considered that Policy ENV1 would be complied with. 
 
 
 
CONCLUSION: 
 
It is considered that the development would not harm the Conservation Area, the Listed 
Buildings, or the Scheduled Monument. It would protect nature conservation interests. It 
would preserve a Local Amenity Space and improve a Public Right of Way. It would 
provide a good quality of development, and improve access for the disabled. It would 
comply with the Development Plan, and no material consideration suggests a 
determination other than in accordance with the plan. 
 
RECOMMENDATION: 
 
This application is recommended to be Granted  subject to the following conditions: 
 
 
01. The development for which permission is hereby granted shall be begun within a 
period of three years from the date of this permission. 
  
 Reason:  
 In order to comply with the provisions of Section 51 of the Planning and 

Compensation Act 2004. 
 
02. The development hereby permitted shall not be carried out otherwise in complete 

accordance with the approved plans and specifications. 
  
 Reason: 
 To ensure that no departure is made from the details approved and that the whole of 

the development is carried out, in order to ensure the development accords with 
Policy ENV1. 

 
03. Details of the entrance gates, the widening of the Bishopdyke bridge, the benches 

and the interpretation panels shall be submitted to and approved by the local 
planning authority before they are installed. The details shall be carried out as 
approved. 

        
 Reason - To ensure that the details of the scheme are satisfactory, and to comply 

with Policy ENV25 of the Selby District Local Plan. 
 
04. Details of the position of the bridge across the moat shall be submitted to and 

approved by the local planning authority before it is installed. The details shall be 
carried out as approved. 



  
  
 Reason - To avoid harm to nature conservation interests, and to comply with Policies 

ENV9 and ENV10 of the Selby District Local Plan. 
 
05. A detailed method statement for the timing of construction works shall be submitted  
 to and approved by the local planning authority before they are commenced. The 

details shall be carried out as approved. 
       
 Reason - To avoid harm to protected species, and to comply with Policy ENV14 of 

the Selby District Local Plan.  
 
06. No development shall take place within the application site until the applicant has  
 Secured the implementation of a programme of archaeological work in accordance 

with a written scheme of investigation which has been submitted to and approved by 
the local planning authority. 

       
 Reason - To avoid harm to archaeological interests, and to comply with Policy ENV27 

of the Selby District Local Plan. 
 
 
 
 



AGENDA ITEM NUMBER: 9 
 
PUBLIC SESSION 
 
TITLE : BUDGET MONITORING TO 30 SEPTEMBER 2006 
   
TO : PLANNING COMMITTEE 
  
DATE : 15 NOVEMBER 2006 
  
BY : HEAD OF SERVICE - FINANCE AND CENTRAL 

SERVICES 
  
AUTHOR : LINDSEY RICHARDSON, SENIOR ACCOUNTANT 
 
1.  

 
1.1 

LINK TO COUNCIL POLICY 
 
Budget monitoring procedures underpin all Council Policies. 
 

2.  
 
2.1 
 

PURPOSE OF REPORT 
 
To present councillors with details of major variations between budgeted 
and actual expenditure for the Committee for the first six months of the 
2006/07 financial year. 
 

3.  
 
3.1 
 
 
 

LINK TO STRATEGIC THEMES AND CORPORATE PRIORITIES 
 
Budget monitoring procedures work with all strategic themes and 
corporate priorities. 
 
RECOMMENDATION 
 
That councillors endorse the actions of officers and note the 
contents of the report. 
 

4.  
 

IMPACT ON CORPORATE POLICIES 
 

 4.1 • Best Value 
 
Effective budget monitoring helps to ensure that the council is aiming for 
continuous improvement as demanded by the principles of Best Value. 
 

 4.2 • Equalities  
 
No direct impact. 
 

 4.3 • Community Safety and Crime Reduction 
 
No direct impact. 
 



 4.4 • Procurement  
 
No direct impact. 
 

 4.5 • Risk Management and Risk Register 
 
This report helps to ensure the reduction of risks arising from unexpected 
overspending by enabling early preventative or remedial action to be 
taken. 
 

 4.6 • Sustainability  
 
No direct impact. 
 

 4.7 • Gershon Efficiency Savings 
 
The report itself will not lead to any efficiency savings.  The original 
budgets identified in Annex A include any cashable Gershon efficiency 
savings as identified in the recent Backward and Forward look Annual 
Efficiency Statement. 
 

5.  
 
5.1 

EXECUTIVE SUMMARY 
 
As part of the Key Lines of Enquiry (KLOE) use of resources assessments 
and improvements councillors must be kept informed on a regular basis of 
the financial well-being of the budgets for which the Committee is 
responsible.  This report provides details of Planning Committee 
expenditure and income variations for the financial year 2006/07. 
 
(For greater detail see the main report) 
 

6.  
 
6.1 
 
 
 
 
6.2 
 
 
 
 
6.3 
 
 
 
6.4 
 
 

SUPPORTING INFORMATION 
 
Budgetary control is the responsibility of the relevant head of service.  
Each head of service ensures that there is an accountable budget 
manager or budget officer for each item of expenditure and income under 
their control. 
 
Accountancy officers liaise with each budget officer and head of service to 
ensure that sufficient information is provided to monitor budgets on a 
regular basis.  The information in this report is derived from information 
supplied by budget officers and heads of service. 
 
The table in Annex A shows details of all variances within Planning 
Committee budgets for the first six months of the financial year, 
summarised at service level. 
 
Annex A also includes a forecast outturn for full-year expenditure or 
income on all variances, as agreed by budget officers. 
 



6.5 
 
 
 
 
 
 
 
6.6 
 
 
 
 
 
6.7 
 
 
 
6.8 
 
 
 
6.9 
 
 
 
6.10 
 
 
6.11 
 
 
 
 
 
 
6.12 
 
 
 
 
6.13 
 
 
 
 
 
 
 
 

Annex B details the major variances arising in the financial year 2006/07.  
A major variance is one greater than or equal to £5,000 and 10% of 
profiled budget, or less than or equal to -£5,000 and –10% of profiled 
budget.  In addition, budget variances exceeding £25,000 and -£25,000 
will also be presented if they do not meet the +/- 10% criteria, as these are 
considered material.  There are however no major variances to report for 
Planning Committee this quarter. 
 
The information provided in Annex B has been produced on an exception 
basis.  Any variances that do not exceed the criteria in paragraph 6.5 have 
been excluded.  This report does not replace the requirement for a budget 
officer to submit a report to request a supplementary estimate – budget 
officers are expected to report such items separately. 
 
Although there are no major variances to report this quarter, the forecast 
outturn for the Committee for the full financial year is £38,620 higher than 
the current budget.  The main reasons for this are as follows: - 
 
Statutory advertising, although currently underspent is expected to be 
overspent by approximately £10,000 by the end of the year.  This is due to 
an increased number of planning applications received. 
 
There is also a projected overspend on planning consultants, which is 
expected to be approximately £20,750 by the end of the year.  
Consultants are currently employed to cover vacant posts. 
 
A shortfall on revenue planning delivery grant received of £3,670 is also 
adding to the projected overspend. 
 
It is hoped that the forecast overspend can be covered through virements 
from the development control salary budget, which is underspent due to a 
number of vacant posts.  Fee income is also currently showing a surplus, 
and should the fee income continue to exceed the budget then any 
surplus at the end of the year (up to £20,000) can be used to cover 
overspends. 
 
Budget officers will continue to monitor the situation and should there be 
insufficient underspends, or excess fee income to cover any overspends, 
then a separate report will be submitted to Policy & Resources Committee 
to request a supplementary estimate before the end of the financial year. 
 
Annex C details the changes to the original budget that have been 
approved for Planning Committee in the financial year 2006/07.  Included 
within Annex C are: - 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
6.14 

 Approved 
Changes 
Quarter 1 

£ 

Approved 
Changes 
Quarter 2 

£ 
Carry Forward Budgets 12,950 0 
Virements 41,620 0 
Total Budget Adjustments  54,570 0 
   

 
Accountancy Section officers continue to hold regular meetings with all 
budget officers within the authority to discuss financial performance 
against budget. 
 

7.  
 
7.1 

FINANCIAL IMPLICATIONS 
 
There are no financial implications as a result of this report.  Budget 
officers are expected to produce separate reports to the Committee to 
request any supplementary estimates arising from budget monitoring 
reports. 
 

8.  
 
8.1 

BACKGROUND DOCUMENTS 
 
Accountancy working papers. 
 

 
 



Annex A

CORPORATE BUDGET MONITORING AS AT 30 SEPTEMBER 2006

Virement
Original & Revised Forecast
Budget Supp Est Budget Budget to Actual Variance Outturn Variance
2006/07 2006/07 2006/07 30th September 30th September 30th September 2006/07 2006/07

Planning Committee

Planning Service 328,750 54,570 383,320 608,626 618,571 9,945 421,940 38,620

Total Planning Committee 328,750 54,570 383,320 608,626 618,571 9,945 421,940 38,620



Annex B
PLANNING COMMITTEE - MAJOR VARIANCES TO 30 SEPTEMBER 2006

Comments - There are no major variances for this Committee.



Annex C

p p t

p p t

p p t

PLANNING COMMITTEE - CHANGES TO ORIGINAL BUDGET - QUARTER ENDED 30 SEPTEMBER 2006

Type of Change Cost Centre Amount Reason for Budget Change
£

Carry Forward Budgets Total net changes to 30 June per 
revious re or 12,950

No budget changes July to September

Total changes to 30 September 12,950

Virements - One Year Total net changes to 30 June per 
revious re or 41,620

No budget changes July to September

Total changes to 30 September 41,620

Summary Total net changes to 30 June per 
revious re or 54,570

Total changes July to September as 
detailed above 0

Total changes to 30 September per 
Annex A 54,570

The above changes to original budget are reflected in Annex A.



AGENDA ITEM NUMBER:  
 
PUBLIC SESSION 
 
TITLE : PLANNING COMMITTEE 2006/2007 PERFORMANCE 

INDICATOR REPORT: APRIL 2006 – SEPTEMBER 2006 
   
TO : PLANNING COMMITTEE 
  
DATE : 15 NOVEMBER 2006 
  
BY : HEATHER WATTS, HEAD OF SERVICE - POLICY AND 

PERFORMANCE 
  
AUTHOR : STUART SMITH – CORPORATE POLICY AND 

PERFORMANCE OFFICER 
 
 
1.  

 
1.1 

LINK TO COUNCIL POLICY 
 
Performance management work is linked to all Council policies. 

2.  
 
2.1 
 

PURPOSE OF REPORT 
 
To assist councillors in leading and participating in the performance of the 
Council by updating the Planning Committee on the progress that is being 
made in 2006/2007 for the statutory Best Value Performance Indicators 
(BVPIs) for which they are responsible. 
 
 

3.  
 
3.1 
 
 
 

LINK TO STRATEGIC THEMES AND CORPORATE PRIORITIES 
 
The ongoing management of performance and improvement data 
assists the Authority in achieving its strategic themes and priorities. 
 
RECOMMENDATION 
 
THAT FUTURE ACTIONS AND PRIORITIES BE ESTABLISHED TO 
ADDRESS THE AREAS OF WEAKNESS AND HIGHLIGHT 
ACHIEVEMENT. 
 
 

4.  
 
4.1 
 

IMPACT ON CORPORATE POLICIES 
 
Performance management plays a key role in all of the corporate policy 
work, listed below. 
• Best Value 
• Equalities  
• Community Safety and Crime Reduction 

                     



• Procurement  
• Sustainability 
• Gershon Efficiency Savings  

  
4.2 

 
Risk Management and Risk Register 
 
There is a significant risk given the impact that performance management 
has on the outcome of Council and service area inspections. 

   
 

5.  
 
5.1 
 
 
 
5.2 
 
 
 
 
 
 
 

EXECUTIVE SUMMARY 
 
This report has been produced in accordance with the format 
recommended by the Overview and Scrutiny Committee at their meeting 
on 10 March 2005 (agenda item 770).  
 
The ‘star’ ratings for the statutory performance indicators are categorised 
by using the quartile ratings that are calculated from the performance 
statistics submitted by District Councils.  They are used to compare 
performance both nationally and locally.  
 
(For greater detail see the main report) 

6.  
 
6.1 
 
 
 
 
6.2 
 
 
 
6.3 
 
 
6.4 
 
 
 

SUPPORTING INFORMATION 
 
This report has been produced using the statistical data that is collated for 
Development Control statutory performance indicators throughout the 
year.  Background figures and full audit trails are available within 
Development Control, and from the Policy and Performance section. 
 
The quartile ratings are currently based on 2004/2005 year-end data for all 
District Councils. These should be regarded as provisional as the quartile 
figures for 2005/2006 will not be available until December 2006. 
 
The Principal Planning Officer has provided the commentary for this 
report.  
 
The report shows which BVPIs have been classed as a High Risk and/or a 
Comprehensive Performance Assessment Performance Indicator by the 
Audit Commission.  
 

7.  
 
7.1 

FINANCIAL IMPLICATIONS 
 
The level and quality of statutory performance data can have an impact on 
the total Planning Delivery Grant awarded by the Department for 
Communities and Local Government (DCLG). 

   
   

 

                     



   
8.  

 
8.1 

BACKGROUND DOCUMENTS 
 
PLANNING COMMITTEE 2006/2007 PERFORMANCE INDICATOR 
REPORT: APRIL 2006 – SEPTEMBER 2006 
 
Please find below a key to the star ratings. 
 
 

KEY 
 

 
QUARTILE / TOLERANCE 

 
 
 

 
BEST 

 
 
 

 
SECOND 

 
 
 

 
THIRD 

 
 
 

 
WORST 

 
 
 

                     



PLANNING COMMITTEE
APRIL 2006 - SEPTEMBER 2006

57.41%

61.29%

64.94%

70.40%

87.60%

85.40%

28.2%

18.18%

BV109a - c - Performance in respect of BV109a was above target and our YTD fig is still just above target.  The qtrly figure of 66% was good.  In terms of minors (BV109b) these were above and the YTD fig is also above target.  The qtrly  fig as also above 
target.  In terms of the ‘Other’ catgory (BV109C) this was  above the national target but below the target set internally again.  This is as a result of a vacant post which has now been filled.  A team leader left the authority on 5 May but the post has been filled 
on a temp basis by a consultant in order to keep the momentum going in terms of performance and morale.  The post has now been filled and the new Team Leader will start at the beginning of December.  The majors team leader left the authority on 22nd 
Sept.  This post has been filled on a part time temp basis by a consultant and is being advertised as a matter of urgency.

However despite the ongoing challenges the year to date figures are still good as were the last quarter figures and will if sustained ensure that the GOYH and DCLG, take less of an interest in us.  A report was issued by the DCLG recently, which allowed us 
to compare our performance with all other LPA’s.  At a glance we are probably about mid point on a rage of performance.  There were authorities that were performing better, but also a great deal who were significantly worse who weren’t meeting targets se
by the DCLG.

BV204 - This month we had three appeal decisions, two dismissed and one allowed giving 33.3% unfortunately, but that is as a result of the small sample.  However the ytd figure is only marginally over the target (0.2%).  Unfortunately the qtr was well below
target with 3 out of 7 allowed. The qtrly decisions are being looked at to try and identify the problem.

Staffing - One vacant team leader post will be advertised shortly.   The area where we are currently experiencing resource problems is enforcement, however an additional temporary post has been authorised which will be advertised shortly.

2006/2007 
Year to Date

QUARTILE COMPARISON
Quarter 1

(Apr - Jun)
Quarter 2
(Jul - Sep)

Quarter 3
(Oct - Dec)

Quarter 4
(Jan - Mar)

2006/2007 YTD

2005/2006 Year-End

2006/2007 YTD

2005/2006 Year-End

2005/2006 Year-End

2005/2006 Year-End

2006/2007 YTD

2006/2007 YTD

Planning Committee - DescriptionBV

2006/2007

2005/2006109a - 
CPA/High 

Risk

Percentage of major Planning Applications determined 
in 13 weeks.

2005/2006

2006/2007

109b - 
CPA/High 

Risk

Percentage of minor Planning Applications determined 
in 8 weeks.

Percentage of other Planning Applications determined 
in 8 weeks.

109c - 
CPA/High 

Risk

2005/2006

2006/2007

204

The number of planning appeal decisions allowed 
against the authority ’s decision to refuse on planning 
applications, as a percentage of the total number of 
planning appeals against refusals of planning 
applications.

2005/2006

2006/2007









  
APPLICATION 
NUMBER: 
 

8/19/46AS/PA 
2006/0972/FUL 

PARISH: Selby Town Council 

APPLICANT: 
 

Dransfield 
Properties Ltd 

VALID DATE: 
 

19 July 2006 

PROPOSAL: 
 

Section 73 application to carry out the development approved under 
8/19/46AE/PA for the outline approval for erection of Class D2 (assembly 
and leisure)  and Class A1 (non food retail) with associated car parking 
without complying with 3 regarding the range of goods to be sold 

LOCATION: Land adjacent to JJB Sports 
Three Lakes Retail Park 
Bawtry Road 
Selby 
North Yorkshire 
YO8 8NA 

 
DESCRIPTION AND BACKGROUND: 
 
Planning consent is sought for the relocation of Argos from the Market Cross shopping 
centre within Selby Town centre to the Three Lakes Retail Park on Bawtry Road.  The 
10,500 sq.ft unit that they wish to occupy is currently unbuilt, but has consent to be built 
on a vacant part of the site adjacent to the new JJB Sports unit.  The unit was originally 
given consent at the same time as the JJB Sports unit, which has a fitness centre at 
ground floor with retail of sportswear and goods on the first floor.   The adjacent unit that 
was intended as a 'bulky goods' retail unit and conditioned accordingly.  The initial 
application also sought to subdivide the unit in order to allow a small portion to be 
occupied by Carphone Warehouse, however the applicant has withdrawn this part. 
 
The intention of the bulky goods condition was to ensure that the unit did not adversely 
affect the vitality and viability of the town centre and specifically limited the sale of goods 
to furniture, floor coverings, electrical goods, DIY and home improvements goods, garden 
supplies, motor and cycle parts and accessories, caravans, tents, camping and boating 
equipment and pets and pet supplies. 
 
This application seeks to remove this condition to allow Argos which falls within a retail 
(A1) use class to occupy this unit.   
 
Councillors will note that there is an application on this Planning Committee agenda which 
is a re-submission of a previously refused scheme for the change of use of the existing 
Argos shop in Market Cross, Selby to a use falling within class A2 with the intention being 
that the District Council’s One-Stop Shop will occupy it.  The two applications whilst linked 
in some ways, should be each dealt with on their own merits. 
 
CONSULTATIONS: 
 
SELBY TOWN COUNCIL:   



Selby Town Council are of the opinion that the condition was imposed by Selby District 
Council for very good reason, to preserve the viability of the Town Centre.  If the District 
Council feels that these conditions are still necessary then the Town Council supports 
their retention. 
 
NYCC HIGHWAYS:  
Comments awaited - Councillors will be updated at Committee 
 
PRINCIPAL ECONOMIC DEVELOPMENT OFFICER:  
Queries the Planning Assessment of the supporting statement (para 7.3) 
 
Within the town centre there is an extant consent for two 10,000sq.ft and one 6,500 sq.ft 
retail units adjacent to the existing Market Cross development.  Would be interested in 
receiving the applicant's comments on why they have not considered this as a suitable 
location for Argos. 
 
Requests that the applicant be asked why this site has not been considered in their 
analysis of this location. 
 
Considers that the application should not be determined until this analysis has been 
carried out. 
 
PLANNING POLICY MANAGER:   
There is no policy objection to the reuse of the Argos unit as a ‘One-Stop Shop’ for the 
District and County Council joint project. However, both the relocation of ‘Argos’ away 
from the Market Cross within the town centre to this site and the sub-division for 
‘Carphone Warehouse’ represent a move away from bulky goods retailing at the Retail 
Park and should be resisted in policy terms. 
 
It is the view of the Planning Policy Manager, that the potential impact is so great that the 
proposals cannot be considered as a minor modification to the existing planning 
permissions and should not be submitted as Section 73 applications. Instead further 
planning applications should be submitted with associated supporting evidence as 
necessary. 
 
The proposals are effectively for additional floor space for non-food, non-bulky goods retail 
development and must be considered in the light of PPS6 (Planning for Town Centres, 
2005), and Policy S2 of the adopted SDLP. 
 
In summary, PPS6 explains that in order to deliver the Government’s objective of 
promoting vital and viable town centres, development should be focused in existing 
centres in order to strengthen and, where appropriate, regenerate them. PPS6 provides 
much detailed advice to which you should refer (in particular all of Chapter 3 Development 
Control – deals with assessing proposed developments). Paragraph 3.4 is clear that 
applicants are required to demonstrate:  
i) the need for development;  
ii) it is of an appropriate scale;  



iii) there are no more central sites;  
iv) there are no unacceptable impacts on existing centres and; 
v)  that locations are accessible.  
 
Development should satisfy all these considerations. In addition, Paragraph 3.29 deals 
with extensions to existing development in out-of-town locations. 

Policy S2 of the Local Plan aligns with central government policy and states that: 

“Proposals for ….. out-of-centre retail development (serving more than a local function) 
will only be permitted where: 

1) More suitable, viable and available alternative sites cannot be 
identified in accordance with the sequential approach; and 

2) The proposal would not individually or cumulatively harm the vitality 
and viability of existing centres; and 

3) The proposal is sited so as to reduce the number and length of car 
journeys and can serve not only car-borne shoppers but is also 
accessible to those on foot, bicycle or who rely on public transport. 

 
I consider that the proposals are contrary to all these tests, particularly without an up-to-
date retail assessment. 
 
The Retail Impact Assessment (RIA), which was undertaken for the outline permission 
and was independently scrutinised for the Council by John England Consultants was used 
as the basis for imposing the restrictions on unit sizes and non-food bulky goods retailing. 
This should not be undermined by ad hoc amendments, which could individually or 
cumulatively have an adverse affect on the vitality and viability of Selby town centre. Any 
application must be accompanied by evidence provided through further work on an RIA.  
 
We should obtain expert advice from external sources in order to analyse any such 
submission. 
 
Condition 3 (bulky goods defined as furniture, floor coverings, electrical goods, DIY and 
home improvements, garden supplies, motor and cycle parts and accessories, caravans, 
tents, camping, and boating equipment and pets and pet supplies) was attached to allow 
uses which would not conflict with existing town centre uses and would therefore protect 
the vitality and viability of the town centre. ‘Carphone Warehouse’ is not a bulky goods 
retailer. Such a user can and should be located within the town centre in accordance with 
national and local policy principles. I would object to any amendment to the existing 
permissions to allow non-bulky goods on the site. 
 
I cannot agree with CB Richard Ellis’s view that a simple comparison of floor space in 
quantitative terms will not have a materially different impact on the town centre. Argos is 
one of Selby’s key anchor retailers that bring many linked trips to the town. It is the 



geographical location of this store rather than the amount of retail floor space, which is the 
critical issue in this case. 
 
In addition to conflicts with established national and local policy, the Planning Policy 
Manager considers that this proposal would undermine both the Urban Renaissance 
programme and the District Council’s Key Priority Project of Regenerating the Three 
Market Towns. Further, the LPA has also recently approved the Morrison’s extension and 
Dransfield retail development, which will strengthen the town’s retail offer and the town 
centre as a whole. Part of those wider proposals is the refurbishment of the ‘Market Cross 
Shopping Centre’ and the creation of a larger unit from the former ‘In Shops’. Clearly there 
is opportunity here for the expansion of Argos within the town centre itself. 
 
 
PRINCIPAL ENVIRONMENTAL HEALTH OFFICER:  
Information is requested in respect of noise and delivery times etc, however this was dealt 
with and conditioned at the outline stage.  The Principal Environmental Health Officer has 
confirmed that he is satisfied that the matter is already adequately conditioned by the 
Outline application. 
 
HIGHWAYS AGENCY:   
No objection in principle however the views of NYCC Highways Development Control 
Team should be sought. 
 
NEIGHBOURS:   
Eighteen letters of support have been received from residents of Selby and the 
surrounding area.  No letters of objection have been received. 
 
POLICIES AND ISSUES: 
 
It is important that the latest policy guidance is fully considered in determining this 
application. The most relevant national and local guidance is briefly summarised below, 
together with the key policies from the adopted Selby District Local Plan. 
 
PPS1: Delivering Sustainable Development (February 2005) 
 
PPS1 sets out the Government’s overarching planning policy on the creation of 
sustainable development through the planning system. Para. 28 of PPS1 sets out that 
planning decisions should be taken in accordance with the development plan unless other 
material considerations indicate otherwise. 
Para. 29 of PPS1 acknowledges that in some circumstances, a planning authority may 
decide in reaching a decision to give different weight to social, environmental, resource or 
economic considerations. Where this is the case, the reasons for doing so should be 
explicit and the consequences considered. Adverse environmental, social and economic 
impacts should be avoided, mitigated, or compensated for. 
 
PPS6: Planning for Town Centres (March 2005) 



The Government published PPS6 (Planning for Town Centres) in March 2005. This sets 
out the Government’s policies on retail and replaces PPG6 and the subsequent ministerial 
statements of clarification.  
The Government’s key objective for town centres (this covers city, town, district and local 
centres) is to promote their vitality and viability by planning for growth and development of 
existing centres; and by promoting and enhancing existing centres by focusing 
development in such centres and encouraging a wide range of services in a good 
environment, accessible to all. 
Other Government objectives that need to be taken account of in the context of the key 
objective are set out in paragraph 1.4: 
 
i) Enhancing consumer choice by making provision for a range of shopping, leisure 
and local services, which allow genuine choice to meet the needs of the entire community 
and particularly socially excluded groups; 
ii) Supporting efficient, competitive and innovative retail, leisure, tourism and other 
sectors, with improving productivity; and 
iii) Improving accessibility, ensuring that existing or new development is, or will be, 
accessible and well served by a choice of means of transport. 
PPS6 key objectives for town centres are to promote vitality and viability by: 
iv) Planning for the growth and development of existing centres; and 
v) Promoting and enhancing existing centres, by focusing development in such 
centres and encouraging a wide range of services in a good environment, accessible to all 
(para. 1.3). 
 
The policy agenda continues to be underpinned by the core principles of sustainable 
development and PPS6 seeks to integrate policies for town centre uses with other 
elements of this policy agenda including social inclusion, an encouragement of high 
density mixed-use development and the regeneration of deprived areas. PPS6 policy 
applies to a wide range of town centre uses regardless of their scale.   
 
Need 
As previously clarified by Ministerial Statements, PPS6 policy gives greater weight to 
quantitative need but recognises that qualitative need should also be taken into 
consideration.   
In relation to quantitative need, PPS6 now specifically requires local planning authorities 
to forecast expenditure for specific classes of goods within the broad categories of 
comparison and convenience goods and for main leisure sectors (para. 2.34). 
Paragraph 3.10 refers to the definition of catchment areas and states: 
"The catchment area that is used to assess future need should be realistic and well 
related to the size and function of the proposed development and take account of 
competing centres".  
There is specific policy guidance on qualitative need factors, which include an appropriate 
distribution of locations to improve accessibility and the provision of genuine choice to 
meet the needs of the whole community (para. 2.35), and the degree to which shops may 
be overtrading (para. 2.36). 
 
Sequential Approach 



The order of preference of site location has been changed slightly by PPS6. Clarification 
that local, district, town and city centres have the same status in the retail hierarchy for the 
sequential approach means that as a starting point, in the absence of other policies, sites 
in each can have equal status. This is subject to the requirement that the type and scale of 
development is directly related to the role and function of the centre. 
PPS6 provides further clarification on edge-of-centre locations, where preference should 
now be given to sites that are or will be “well-connected” to the centre (para. 2.44). In 
looking at out-of-centre sites, preference will be given to sites which are or will be well-
served by a choice of means of transport, which are close to the centre and have a high 
likelihood of linked trips with the centre.   
PPS6 allows greater weight to be given to retailers’ commercial considerations than 
previous guidance. While retailers are required to be flexible in terms of scale and format 
of development and car parking provision, the policy guidance recognises that the 
retailer’s business model, including format, is a relevant consideration (para. 2.45). 
 
While as before, developments which contain a number of constituent elements will have 
to consider the degree to which individual elements could be accommodated on more 
centrally located sites, PPS6 now makes it clear that an individual retailer or leisure 
operator should not be expected to split their proposed development onto separate sites 
where a reason for not doing so has been demonstrated (para. 3.18). 
Local authorities are also advised to include phasing policies in development plan 
documents, to ensure that those sites in preferred locations within centres are developed 
ahead of less central locations (para. 2.46). 
 
Impact 
The Guidance sets out at para. 3.22 that local planning authorities should consider the 
impact of the development on centres, taking account of factors including, the likely effect 
on future public or private sector investment needed to safeguard the vitality and viability 
of the centres within the catchment area of the proposed development, the likely impact 
on turnover and on the vitality and viability of existing centres, changes to the range of 
services provided by the centres that could be affected, likely impact on the number of 
vacant properties in the primary shopping area and potential changes to the quality,  
attractiveness, physical condition and character of the centre or centres and to its role in 
the economic and social life of the community. 
 
Impact assessments are required for all retail and leisure developments over 2,500 sq. m 
gross floorspace, but may occasionally be necessary for smaller developments (para. 
3.23). 
 
Other Material Considerations 
As a general rule, the development should satisfy all these considerations.  However, 
there may be exceptions, where the overall weight of evidence justifies favourable 
treatment even if the development performs poorly against one or more of the 
considerations. In making their decision, local planning authorities should also consider 
relevant local issues and other material considerations (paragraph 3.5). 
 



The policy tests apply to all proposals, which are located beyond the town centre and not 
in accord with an up to date development plan. The amount and nature of information and 
analysis required should be proportionate to the scale and nature of the proposal in 
relation to the size and role of the centre (paragraph 3.7). 
 
PPS6 (para. 3.28) adds to previous guidance that while employment and regeneration are 
not aspects of need, they could be material considerations as economic growth and social 
inclusion are included in the list provided. 
 
The Regional Spatial Strategy (RSS12) 
The Yorkshire and Humber Regional Spatial Strategy (RSS12) based on a selective 
review of RPG12 was published in December 2004.   
Policy E1 promotes existing city and town centres as the main focus for shopping. It sets 
out that development plans should require proposed developments to reflect the scale and 
character of the centres to which they relate.   
Policy SOC3 provides a framework for consideration of retail proposals in the region.  This 
sets out that in establishing a hierarchy of town centres in development plans, local 
planning authorities should adopt basic principles of meeting the needs of the catchment 
areas whilst minimising the need to travel.   
 
The North Yorkshire County Structure Plan Third Alteration 
The Structure Plan was adopted in October 1995 and covers the period up to 2006.  Its 
policies precede the publication of PPG6 in 1996 and are therefore largely out of date and 
afforded little weight.  Following the Planning and Compulsory Purchase Act 2004, no 
further progress is being made on the Structure Plan review.  
 
The Selby District Local Plan was formally adopted on 8th February 2005. The shopping 
policies of the Plan have the following main objectives: 
 
To enhance the vitality and viability of the existing town centres of Selby, Tadcaster and 
Sherburn in Elmet. 
To encourage the retention, establishment or extension of local shopping facilities 
appropriate to the rural economy. 
To resist the establishment of retail uses outside Development Limits. 
 
Policy S1 states that shopping provision will be concentrated in the commercial and 
shopping centres of Selby, Tadcaster and Sherburn in Elmet. 
 
Policy S2 sets out criteria against which large-scale edge or out of centre retail 
developments will be considered. These are: the sequential approach; impact (individually 
or cumulatively) on the vitality and viability of existing centres; and appropriate siting to 
meet the needs of more than just car borne shoppers.  
The Plan sets out that where proposals are permitted planning conditions may be imposed 
to ensure that the character of development does not change to the extent that the District 
Council would have refused permission because of the potential impact on the vitality and 
viability of an existing centre. 
 



Policy SEL/8 seeks to maintain and improve the attractiveness of the existing shopping 
centre by encouraging new shopping development and improvements within the defined 
shopping and commercial centre of Selby. 
 
Other relevant local plan policies relate to design and amenity, highway safety, car parking 
and cycle parking and these are as follows:  
Policy ENV1 requires developers to provide high quality development that respects the 
character of the area and the residential amenity of any local residents. 
Policies T1 and T2 relate to the adequacy of the existing highway network to safely serve 
the development and any new access would not have an adverse effect on highway 
safety. 
Policy T6 encourages the provision of development in areas that are well served by public 
transport. 
Policy VP1 supports the provision of maximum parking in new developments. 
Policy CS6 expects developers to provide for or contribute towards the cost of 
infrastructure that are directly related to their development. 
 
OFFICER APPRAISAL: 
 
It is considered that the key issues are: 
 

i) Impact on the vitality and viability of the town centre; 
ii) Accessibility/Sustainability. 
 

 
A letter of support has been received from Argos, which states that they feel that they are 
not currently able to offer customers the best experience within their existing Market Cross 
Unit, as they are unable to stock their 'Extra' offer.  They say that the unit they trade from 
is 7,300sq.ft gross making it one the smallest in their portfolio, and in recent years they 
have followed a strategy of increasing the minimum size from which they are able to 
operate, to ensure that stores are cost effective, competitive, capable of delivering their 
business model, and meet customer expectations.  This has involved a number of 
relocations and use of extending premises. 
 
They say that they have considered a number of solutions including extension of the 
existing building however this would be cost-prohibitive.  In terms of relocating to the units 
which are planned by Dransfield’s, they are concerned that the timing of delivery which is 
not clear because of the complexity of the process involved in that i.e. relocating the 
school etc.  They say that the lease on their Market Cross unit expires in 2010 and with 
the planned changes to Market Cross there is no certainty on the redevelopment that they 
would be able to continue to trade. 
 
It is the view of your Officers and also that of independent Consultants Sanderson 
Weatherall that have been employed by the District Council in order to assess the retail 
information in an independent manner, that there are sustainable arguments both ways in 
terms of this proposal.   
 



The main concern with the proposal is in terms of the sequential test that must be 
satisfied.  
 
It is argued by Argos that there are no larger units available within the town centre and 
they therefore need to move to the out of town location proposed here.   
 
However, an important consideration for Councillors to consider is that there are three 
large units which have approval in the town centre as part of the Morrison’s/Abbey School 
redevelopment.  Two of these units are virtually the same size as this one.   
 
Discussions have taken place with the applicant’s agent regarding this matter; however 
they say that there is uncertainty regarding the delivery of the Market Cross extension.  In 
a letter dated 22 August, the agent acting for Dransfield Properties Ltd stated: 
“We also observed that two of the proposed units would in any event be too small to 
accommodate the relocated Argos. Furthermore, we outlined the strategy for these two 
units and, in particular, the largest of the three units, to accommodate leading high street 
fashion and footwear retailers.   
 
Analysis of Selby Town Centre demonstrates that it is lacking in its fashion retail offer, 
particularly in terms of ladies’ wear.  Fashion retail – and in particular women’s wear – 
underpins the attractiveness of the comparison retail offer within centres.  It is therefore 
considered important that a letting strategy is pursued for these units that will maximise 
the opportunity to bring the greatest benefit to Selby, and that the most appropriate course 
of action in this regard would be to target fashion and footwear operators.   
 
A letting to Argos would not be consistent with this strategy.  As such Argos would be 
faced with their lease running out in 2010, without the opportunity to relocate anywhere 
within the existing town centre”. 
 
The argument put forward by the applicant’s agent in defence of the sequential test is 
considered weak.  Whilst it is accepted that there are no units available at the present time 
in the town centre that would meet Argos’s needs, there is at least one unit that would be 
developed as part of the Market Cross extension that could be used by them.  This is 
considered to be a sustainable reason for refusal. 
 
Conversely, however, there are arguments to be made in favour of the application, not 
least the fact that it has been demonstrated by Consultants acting for both Tesco and 
Morrisons recently that there is a clear capacity within the town centre for comparison 
goods, and it was the capacity for convenience goods that was very limited.  The type of 
goods that Argos sell would fall within the comparison goods category.  Therefore in 
‘need’ terms it is considered that the proposal would not be harmful to the vitality and 
viability of the town centre.  It could even be argued that it would help with retention of 
trade within the area, and prevent travel farther afield to access larger stores in places 
such as Leeds and York. 
 



In terms of Impact, Dransfield Properties’ agents argue that a bulky goods operator such 
as Comet, PC World or a carpet or furniture retailer taking the application site unit would 
have a greater impact on the town centre than Argos. 
 
In addition there have been a number of other retail consents given at the Three Lakes 
Retail Park which were contrary to the then PPG 6 namely, Brantano, and Choices video.  
Whilst it is accepted that each case should be dealt with on its own merits a precedent has 
clearly been set. 
 
In terms of location, the store in the proposed location, whilst easier to access directly by 
car when making larger purchases would be less accessible to the sector of the 
community without a car.  The store is however within walking distance of some residents 
of Selby and this number will increase with the development of the Staynor Hall residential 
site. The Three Lakes Retail Park is on a bus route and home delivery is available on 
larger items; however it is still in a less accessible and sustainable location than at the 
present time.   
 
In addition, Dransfield Properties have agreed to improve the existing bus stops on both 
sides of the A1041 by providing bus shelters and also providing a surface-sealed footpath 
from the bus stop on the A1041 adjacent to Mc Donalds into the site, as it is currently just 
grassed.  They have also agreed to improve cycle parking adjacent to where the Argos 
would be located.  This could be secured by way of conditions and a Section 106 
agreement. 
 
It is also suggested that a compromise position would be to grant consent for the variation 
of the condition but replace it with another condition that would restrict the future use to 
catalogue retailers such as Argos with no retailing to take place on the shop floor.  This 
would however allow the display of goods, as often happens, with shops such as Argos.  It 
is felt that this condition would allow for the relocation of Argos into a large unit, allowing 
them to increase the range of goods they sell but would restrict the use of the unit by 
retailers from the high street such as Boots or Woolworths type shops.   
 
Another matter which Councillors may wish to consider is that this unit and the existing 
Argos unit are owned by Dransfield Properties Ltd and therefore should the application for 
the change of use of the Argos unit in Market Cross be refused again then the applicant 
could be requested to enter into a Section 106 agreement agreeing to retain the Market 
Cross Unit as an A1(retail) use.  Clearly if Members are minded to grant consent for the 
change of use of the Market Cross Unit to an A2 use then it would be perverse to then 
require the applicant to enter into an agreement to retain it as an A1 use.  Additionally, 
Officers do not feel that the loss of the Unit in Market Cross as a retail unit would be 
detrimental to the town centre as described in the report in respect of the change of use of 
that unit. 
 
CONCLUSION: 
 



In conclusion it is recommended that consent be given for the variation but subject to a 
number of important conditions which are set out below and also a Section 106 which 
would require: 

i) provision of bus shelters on both sides of the A1041 where the existing bus 
stops are; 

ii) footway improvements from bus stop into site. 
 
 
RECOMMENDATION: 
 
This application is recommended to be Granted subject to a Section 106 agreement and 
the following conditions: 
 
 

1. The permission hereby granted shall be carried out in complete compliance with all 
conditions attached to outline planning consent ref 8/19/46AE/PA with the 
exception of Condition number 3. 

 
Reason:  To ensure compliance with the outline consent. 

 
2. Unit 2 as approved under outline consent ref 8/19/46AE/PA shall only be occupied 

by a catalogue showroom retailer (defined for the purposes of interpreting this 
condition as a retailer selling a wide range of goods selected by the visiting public 
primarily from a catalogue and supplied to them fully packaged) with at least 50% 
of the floor area being used for the storage of goods and an area not open to retail 
customers. 

 
Reason:  It is considered that an open A1 retail consent could be detrimental to the 
vitality and viability of Selby Town Centre. 
 

3. Prior to the use hereby approved being brought into use covered secure cycle 
parking shall be provided in accordance with details shown on drawing number 
06/045/11 dated November 2006.  The cycle stand shall be maintained for use in 
connection with the unit in perpetuity. 

 
Reason:  To encourage the use of non-motorised forms of transport. 
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